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(Legislative day of Wednesday, September 17, 2008) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JON TESTER, a 
Senator from the State of Montana. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, You alone are the sov- 
ereign of our beloved Nation. We need 
You. Our Nation needs You. 

Bring unity to this Chamber today. 
Lord, we don’t ask for uniformity but 
for true unity with its bountiful diver- 
sity. Give our Senators unity like the 
symphony with its variety of instru- 
ments, its different notes which 
produce grand harmonies. Give them 
the unity of the tapestry with its 
traces of every color woven into one 
masterful design. Give them a unity 
that honors differences but out of 
which comes the synthesis of truth and 
action that best meets the needs of our 
Nation and world. 

We pray in the Name of Him who was 
incarnate love. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable JON TESTER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


а 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 23, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen- 


ator from the State of Montana, to perform 
the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. TESTER thereupon assumed the 
chair as Acting President pro tempore. 


SEE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
esce ccs lili 
SCHEDULE 


Mr. REID. Mr. President, when we 
finish leader time, we are going to pro- 
ceed to a period of morning business to 
allow Senators to speak for up to 10 
minutes each. The minority will con- 
trol the first half hour, the majority 
the second 30 minutes. Following 
morning business, we will proceed to 
the consideration of H.R. 6049, the tax 
extenders legislation. There is an order 
that has been entered that we will fin- 
ish that legislation today. 

We have been in discussion with the 
Republicans, and it is to everyone's 
best interest to not have any votes be- 
fore the noontime caucuses, the reason 
being, at 9:30 a.m., a hearing started in 
the Banking Committee. Secretary 
Paulson and Chairman Bernanke are 
there. The full committee will be 
there. They will all want to ask some 
questions. I believe this hearing will 
not finish before lunchtime. There has 
been word it might even go on after 
lunch. We will wait and see what Chair- 
man DODD and Ranking Member SHEL- 
BY come up with in that regard. 

We are going to finish this legisla- 
tion. We hope we can complete most all 
the debate this morning and start vot- 
ing this afternoon. I hope that, in fact, 
is the case. 

Тһе House is going to take up the 
continuing resolution tonight. I think 
they are going to file it tonight, and I 
think they are going to try to waive 
the 48-hour rule and have that vote 
maybe as early as tomorrow. That is 


on the CR. We also expect to be receiv- 
ing an economic recovery package 
from them shortly. 

THE ECONOMY 

With the financial crisis facing this 
country today, we are all waiting to 
see what happens in the Banking Com- 
mittee. Everyone is a Monday morning 
quarterback. We have former Speaker 
Gingrich who is stating Senator 
MCCAIN should not support this legisla- 
tion, it would be wrong to do that. We 
are just going to wait and see. 

I think everyone has been convinced 
that we have a financial crisis on our 
hands. The question is, What do we do 
about it? I cannot speak for everyone 
on this side of the aisle, but we think 
there should be something done as 
quickly as possible. Does that mean to- 
morrow? No, I don't think so. It means 
we should be deliberate in what we do 
but certain that what we are doing is 
the right thing to do. 

There has been certain agreement. 
Тћеге has to be something done about 
executive compensations. The Amer- 
ican people are demanding that. That 
is what is happening, in all the calls to 
my office. Certainly all of the Senators 
would say the same. There has to be 
some way of recouping some of these 
moneys the Government is paying to 
buy these bad loans so that there is 
some ownership in it from the Federal 
Government if money is made on these, 
and taxpayers should be compensated. 
Тћеге is а question that the original 
proposal had language in it that would 
have allowed foreign banks to be, in ef- 
fect, taken care of. The American peo- 
ple are concerned about that. 

We are waiting for the hearing. There 
may be reasons for the very short pro- 
posal the administration sent to us. 
Maybe that is all that should happen. 
But if people are getting the same mes- 
sage I am, there is going to have to be 
some changes. We believe this should 
be done on а bipartisan basis, that it 
should be done in keeping with the 
emergency we have before us. 

In effect, I am saying let's wait until 
the hearings are over. Hopefully, at 
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that time, the two banking chairs, 
with their ranking members, FRANK 
and DODD, can point us in the right di- 
rection so we can complete this legisla- 
tion in a reasonable period of time. 

I wil also indicate to the minority 
that Iam ready to move forward on the 
consent agreements regarding the 
Coburn matters. 

What I have been told is Senator 
Вокр is going to speak for—how long? 

Mr. BOND. Maybe 15 minutes. 

Mr. REID. What I will do, Mr. Presi- 
dent, is I will wait until Senator BOND 
has completed his statement. I see the 
Republican leader is here. I ask unani- 
mous consent that following the re- 
marks of Senator MCCONNELL and any 
that I wish to make, Senator BOND be 
recognized for 15 minutes and then, fol- 
lowing his statement, I be recognized 
to do my business with Dr. COBURN. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ERR 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


ES 


TAX EXTENDERS 


Mr. MCCONNELL. Mr. President, the 
taxpayer can claim a major accom- 
plishment today. At a time of high eco- 
nomic anxiety, this tax relief extension 
bill we will be voting on later today en- 
courages greater energy independence 
and delivers much needed relief to job 
creators across the country and en- 
sures a much smaller tax bill for mil- 
lions of American families. 

The Senate had been deadlocked on 
the provisions contained in this bill for 
a number of months, but in the end, 
Senators on both sides of the aisle shut 
out the partisan rancor of the Presi- 
dential election, hammered out a com- 
promise, and delivered. The result is a 
tribute to all the Senators and many 
staffers on both sides who worked so 
hard to get us to this point. 

This legislation does a number of 
good things: 

It blocks the alternative minimum 
tax from hitting about 20 million mid- 
dle-class American families, including 
137,000 in Kentucky, from an average 
tax hike of about $2,000, and it doesn't 
raise taxes to do it. 

It helps American families who are 
struggling to cover the high cost of à 
college education by giving single par- 
ents and married couples à deduction 
of between $2,000 and $4,000 for college 
tuition payments through 2009. 

Teachers will continue to get a valu- 
able deduction for educational ex- 
penses. 

Research and development, the heart 
of future growth, is also encouraged. 

At a time of record-high energy 
prices, this bill contains à number of 
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incentives for increasing the use of 
clean energy and decreasing our de- 
pendence on Middle East oil. It extends 
а tax credit for companies that produce 
renewable energy from wind, solar, and 
biomass. Domestic carmakers get a 
new tax credit for investing in plug-in 
electric cars and trucks. Families that 
build energy-efficient homes will see 
substantial savings on their utility 
bills when they buy energy-efficient 
freezers, dishwashers, and other en- 
ergy-efficient, common household ap- 
pliances. And refineries that process 
Shale or tar sands will also see help—a 
critical new step in expanding domes- 
tic energy exploration and develop- 
ment. 

From a Kentucky standpoint, I re- 
cently met with a group of business 
leaders from west Kentucky who are 
pursuing а coal-to-liquids refinery in 
Paducah that could lead to more than 
1,100 new jobs for Kentuckians. They 
viewed extension of the expiring tax in- 
centives for refinery construction as an 
incredible economic development tool 
and an important step toward energy 
independence by using abundant Ken- 
tucky coal. And I was happy to help. 

Taken together, the tax extenders in 
this bill amount to more than $100 bil- 
lion in tax relief for America’s workers 
and job-creating businesses, and they 
provide much needed certainties for a 
nation that has faced enough uncer- 
tainty in recent weeks by ensuring 
that this relief stays in place through 
next year. 

This bill was not easy to complete. 
Both sides had to make major conces- 
sions to get a good result. But this is 
how the Senate works. With this bill, it 
worked very well, and both sides can 
take credit. This tax relief will help 
the American people at a moment 
when they can truly use the help. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 

Mr. REID. Mr. President, this will be 
the ninth vote we have had on the tax 
extenders as relates to renewable en- 
ergy. There have been compromises 
made. I say to my good friend the Re- 
publican leader, one of the provisions I 
don’t like in the bill is the coal-to-liq- 
uids. I wish it were not in there, but it 
is. I have been here long enough to un- 
derstand that to get legislation passed, 
there have to be compromises made. I 
hope when this matter goes to the 
House of Representatives that they 
will take the seriousness of how dif- 
ficult it has been for us to get this leg- 
islation passed. 

My friend talked about the impor- 
tance of these tax credits for renewable 
energy. It is very important. But also 
there is another tranche that is ex- 
tremely important, and that is the ex- 
tenders for the business community. 
We have done something that has not 
been done in a long time. We have 
them for 2 years. This is a big step for- 
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ward for the business community, and 
it is a step forward that is very impor- 
tant. 

I say to my friends on the other side 
of the Capitol, in the House: Don’t send 
us back something else. We cannot get 
it passed. If they try to mess with our 
package, it will come back here, it will 
die, and we will have snatched defeat 
from the jaws of victory. It would be a 
terrible shame that we would not be 
able to pass this legislation after hav- 
ing, for example, nine votes on the en- 
ergy tax renewables. So I say to my 
friends in the House, Democrats and 
Republicans: Rise up and accept this 
because our procedures are different 
from the House. We can claim a victory 
for the American people by getting this 
done. And I hope we will have a re- 
sounding vote. I am confident we will 
on this legislation today. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


u 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for 60 minutes, 
with Senators permitted to speak for 
up to 10 minutes each, with the time 
equally divided and controlled by the 
two leaders or their designees, with the 
first half of the time under control of 
the Republicans and the second half of 
the time under control of the majority. 

The Senator from Missouri. 


E EE 


THE ECONOMY 


Mr. BOND. Mr. President, I thank 
our leaders and the members of the rel- 
evant committees for coming up with 
the extenders package. That is good 
news. But I come here today to talk 
about some very difficult news this 
country is facing, and that is our coun- 
try's financial crisis. 

We have heard lots of people who are 
very much concerned about the details 
and why we are doing it. As the major- 
ity leader announced, this is being ad- 
dressed in the Senate Banking Com- 
mittee today by Secretary Paulson and 
others. He also noted that the former 
Speaker of the House has come out and 
said there is no rush; that we don't 
need to deal with this expeditiously. 
We do need to deal with this. We need 
to deal with this because the credit 
markets are frozen, the stock market 
is tanking, and the financial system is 
facing a stone age. 

Now, this doesn't just affect some 
well-known companies on Wall Street 
and in major areas, it affects every one 
of us in our personal finances, in our 
jobs, and in our homes. It is a question 
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of if we go to the ATM, will we get 
money out? If we have a home mort- 
gage, can we get it refinanced? Could 
we get а new mortgage? If you are а 
small business, can you roll over your 
credits? If you are a farmer, can you 
get your operating loans for the next 
year? If you are an employee, can your 
business get the money it needs 
through the financial system to keep 
your job going or even to create new 
jobs? 

We must respond to this financial 
crisis quickly, but we also must re- 
зропа responsibly. We should not just 
throw money at the problem. We must 
also demand increased accountability, 
increased oversight, апа increased 
transparency so the taxpayers and our 
financial system are never put in this 
position again. 

Back in Missouri this weekend, and 
on the telephone since, I have heard 
from seniors worried about their retire- 
ment accounts, parents worried about 
their children's college savings, fami- 
lies worried about their checking ac- 
counts, and small businesses and home- 
owners worried about their mortgages. 
Folks across the Nation are worried 
about what this financial crisis means 
to their financial security. Missourians 
are worried about how this crisis on 
Wall Street is hitting hard on Main 
Street and throughout the State, from 
cities to farms to homes. They want to 
know the job loss hitting Wall Street 
traders will not cripple small-town job 
sites, the city workplaces, and homes 
across the State. 

But they also wish to know that the 
politicians, the elected officials, are 
protecting their tax dollars and not 
just bailing out those who made bad 
decisions with no consequences. Folks 
at home face accountability every day. 
At home, if you screw up and lose a lot 
of money, you lose your job. And you 
certainly don't get paid to leave. At 
home, when people make mistakes, you 
don't throw а lot of money at them and 
not ask for anything in return or no 
change in their ways. We need to come 
together to end this crisis but also to 
make sure it does not happen again. 

Last week, I spoke on the Senate 
floor and asked my colleagues to do 
that, to come together and work in а 
bipartisan way for American families 
during this financial crisis. There are 
long-term remedies and changes we 
must make. I don't know if we can get 
them done because right now the fire 
departments have called on us for more 
flame retardant, and we need to move 
to provide the flame retardant to stop 
this crisis from raging across the coun- 
try. 

As soon as we do that, however, we 
need to change the other aspects of the 
regulatory system that allowed this 
blaze to get out of control. Now, some 
of that was mandated by Congress; 
some of it was а failure to exercise 
oversight; some of it was judgments 
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made a long time ago which turned out 
not to work in these critical times. But 
it is absolutely essential we come to- 
gether on this measure and work with 
bipartisan cooperation and under- 
standing and communicating with our 
constituents. It is critical that Ameri- 
cans see Democrats and Republicans 
avoid the ‘‘blame game" and, instead, 
work toward solutions. 

We are seeing that happening al- 
ready. Secretary Paulson is working 
with congressional leaders of both par- 
ties on his plan. He is testifying before 
the Senate Banking Committee right 
now. In addition to bipartisan coopera- 
tion, this crisis demands the action be 
bold and swift. 

I believe the free market system is 
the best in the world, but it must have 
reasonable regulation. There are times 
when we must take temporary emer- 
gency action to get us through the rare 
crisis. This is one of those rare mo- 
ments. This is an emergency crisis. On 
Friday, Treasury Secretary Paulson 
proposed bold action. Since his an- 
nouncement, we have been getting de- 
tails about the administration's plan 
to stabilize the financial and housing 
Systems now in crisis and get at the 
root causes of the problem. The plan 
outlines a change from the ad hoc proc- 
ess we have been seeing to a com- 
prehensive systematic approach. I 
agree we need а bold and comprehen- 
sive plan to get to the heart of the 
problem and get the economy back on 
its feet so it can again start growing 
and creating jobs for the American peo- 
ple as soon as possible. At the same 
time, à bold plan is not enough. We 
must also have a responsible plan. We 
cannot just throw money at this prob- 
lem. Any plan that Congress adopts 
must ensure accountability, oversight, 
and transparency. It is our responsi- 
bility as elected officials to demand ac- 
countability so we do not reward those 
who made bad decisions. 

It is our responsibility as elected of- 
ficials to demand greater oversight so 
the taxpayers and the overall economy 
are protected. It is our responsibility 
as elected officials to demand trans- 
parency so people can have trust in our 
financial system and know their money 
is safe. 

That is why I am preparing amend- 
ments to increase taxpayer protection. 
These protections should be a larger 
part of the Treasury Secretary's man- 
date. I am working on amendments 
that increase accountability by giving 
the Secretary specific powers to reduce 
executive compensation and eliminate 
golden parachutes. We did it in the 
Fannie Mae bailout and we can do it 
again. 

We need to give the Secretary the 
power to take some equity in the 
bailed-out firms. We not only need to 
take the toxic paper off their hands—in 
what I trust will be below-market 
value for which we can sell the paper— 
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but we need to take some equity so, if 
our infusion works, as I believe it 
must, and the company grows, we as 
taxpayers will get а return on that eq- 
uity. American families should not 
have to pay fat bonus checks for failed 
CEOs and golden parachutes, and it 
Should not expect bailed-out firms to 
be giving obscene executive compensa- 
tion. 

I also am preparing an amendment to 
increase transparency. We need to in- 
crease disclosure requirements for 
mortgage-backed securities and related 
derivatives so we are not again caught 
by surprise. As I said last week, we 
need to make sure all mortgage origi- 
nators are appropriately regulated. 
Right now, we regulate the banks and 
the savings and loans but not the peo- 
ple who offer loans outside those insti- 
tutions. They need to be regulated. If 
firms refuse to participate voluntarily 
in the program we pass in the Con- 
gress, then we need to consider giving 
the Secretary the power to resolve 
those bad situations and not let them 
linger for another round of crisis. 

Now, there has been talk—and there 
will be plenty more—about the need to 
pass a clean rescue package. But once 
again I say we need to act quickly, and 
we shall act quickly, but there is plen- 
ty of time to take a day and consider 
these types of amendments. We cannot 
write a $700 billion blank check, hand 
it over to unelected officials and not 
ask for any accountability. I believe if 
we do this properly, the cost will be far 
less. 

I heard a commentator on CNBC say- 
ing yesterday that if they do it right, 
the taxpayer may even gain a little bit 
of money for it. Don’t count on that. 
But if we do it properly, if the Treas- 
ury sets up a system where they have 
the appropriate people contracted out 
under strict oversight, with account- 
ability and incentives to take these 
failed mortgages at below the value of 
the underlying homes—not the market 
value, which may be zero—and then re- 
sell them and also take a slice of the 
equity of the firm from which they ac- 
quire those loans, then the price should 
be many times less than $700 billion. 
We have to do that, but we must act 
now. 

We must act boldly to protect the 
economy, to protect our homes, our 
jobs, and our communities throughout 
the Nation. We must protect Ameri- 
cans’ bank accounts, savings accounts, 
and retirement plans. We also must 
protect the taxpayer. I urge my col- 
leagues to work in a bipartisan way, to 
come together on a sound plan, and to 
do it as quickly as we can. Don’t rush 
it so much that we don’t include the 
oversight, the accountability, and 
transparency. Include those elements 
and get it done now. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
LEARNING ECONOMIC LESSONS 


Mr. COBURN. Mr. President, I spent 
8% hours yesterday trying to get back 
here, and I understand during a period 
of that time my name was mentioned 
rather prominently several times on 
the floor, which is fine. I know Senator 
REID is going to come out in a little bit 
and offer some unanimous consent re- 
quests, which I am certainly open to 
considering, but we just got the lan- 
guage on those and so we will be look- 
ing at that. I will be objecting until I 
get a chance to see what changes have 
been made, and I look forward to work- 
ing with Senator REID. 

But I think this whole debate about 
35 bills and $10 billion is a great lesson 
for us. We stand right now as a nation 
on a fault line that has created a lack 
of confidence in the financial system in 
this country—and not just in this coun- 
try but in the world as well. While we 
are facing what is being requested by 
the head of the Federal Reserve, the 
Treasury, and the administration—a 
task of trying to reestablish confidence 
and liquidity in our markets—we have 
failed to learn the lesson. The lesson is 
this: We cannot continue to indiscrimi- 
nately create more Government with- 
out making the Government we have 
efficient. 

The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
Mr. REID. Mr. President, regular 


order. The regular order was I was to 
have the floor when Senator BOND fin- 
ished. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is correct. 

ADVANCING AMERICA’S PRIORITIES ACT 

Mr. REID. Mr. President, yesterday 
we started a process of trying to clear 
bills and passing matters. Prior to 
that, to remind everyone, 34 bills have 
been held up by Senator COBURN, held 
up for months. We have tried to work 
with him and it has borne no fruit. I 
want everyone here to understand that 
Senator COBURN may have been the 
person objecting to these pieces of leg- 
islation passing, but the Republicans 
are complicit in this because they have 
joined with him in blocking these bills. 
He could not do this alone. They have 
joined with him in doing this. So peo- 
ple who go back to their constituency 
and say they are in favor of all these 
pieces of legislation are not leveling 
with their constituents. I repeat, Sen- 
ator COBURN may have been the person 
who made the objection, but we have 
attempted to move forward. He has 
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been joined by his Republican col- 
leagues. Every Democrat, of course, is 
in favor of moving these pieces of legis- 
lation, even though they are Repub- 
lican bills. We believe, for the good of 
the people, you don’t identify a good 
piece of legislation by whether it is a 
Democrat or Republican sponsoring it; 
you identify it as to the merits of that 
piece of legislation. 

Again, to recap, the legislation con- 
tains 34 bills with broad bipartisan sup- 
port that have been held up by Senator 
COBURN, who obviously thinks he 
knows better than the House of Rep- 
resentatives—by the way, these bills 
were passed overwhelmingly; the aver- 
age vote is 370—that he knows more 
than the committees that reported 
these bills out, both in the House and 
the Senate, and he knows better than 
the whole Senate, since he will not give 
us simple votes on these bills. I repeat, 
he has been joined by his Republican 
colleagues in the obstructionism. 

I tried to get the whole block passed 
yesterday. I tried to move to different 
sections—there are seven different sec- 
tions—and there was an objection made 
on behalf of Senator COBURN to each of 
those. With a few things on our plate; 
that is, the financial crisis facing this 
country, trying to complete a funding 
resolution to get us through this begin- 
ning of the next fiscal year, an eco- 
nomic recovery package—we have a lot 
to do. Because of that, I did not have 
the ability, again, to file cloture. It 
takes 2 days to vote on a motion to 
proceed, 30 hours; get on the bill, file 
cloture, 2 more days, 30 hours. We 
didn’t have time to do that. But we are 
going to continue working on these 
next Congress. If we come back after 
this weekend—which is looking more 
every day as though we are going to 
have to—we can consider moving for- 
ward on these pieces of legislation at 
that time. 

We are going to do what we can to 
get these extremely important pieces 
of legislation passed. I again say, each 
one of these bills overwhelmingly 
passed the House of Representatives. 
Each one of these bills has been re- 
ported out of the Senate committee. 
We are going to see if any of these will 
get the approval of the Republicans 
today. 

We were told yesterday by Repub- 
lican Senate staff that maybe there are 
other Republican Senators who are 
using Senator COBURN as a foil, using 
him as somebody to do the blocking, so 
we will see. Yesterday it was inter- 
esting, the junior Senator from Ari- 
zona said there are 8 bills we could 
clear—8 out of 34, not very good, but 8 
is a lot better than nothing. Within a 
few seconds after I agreed to that, well, 
he said, maybe three. I tried to pin him 
down to three. He said you will have to 
wait until Dr. COBURN shows up. 

I hope everyone is beginning to see a 
clearer picture of this obstructionism. 
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Also understand this: Not a single 
piece of legislation will cost the Amer- 
ican people 10 cents—nothing, not a 
penny, because they are all authoriza- 
tions. They allow the appropriations 
committees to take a look at these 
pieces of legislation. There are a lot of 
pieces of legislation that pass that give 
authorization and then there have to 
be priorities set by the Budget Com- 
mittee, sometimes the Finance Com- 
mittee, and the Appropriations Com- 
mittee, to find out which priorities 
should exist. 

The authorizations do not cost the 
American taxpayers anything; nothing; 
zero. That is why I was stunned when I 
got a letter from the Senator from 
Oklahoma saying you strike $10 billion 
in authorizations from these bills and 
then when the bills come forward you 
make an amendment to put it back in. 

I haven’t gone to medical school, but 
I know that is illogical. We are not 
going to offer consent requests on each 
bill in this package because we have 
been told in no uncertain terms by 
Senator COBURN that he will not accept 
that. Right now we have to deal with 
him. So I am going to start on a couple 
of titles and see what progress, if any, 
we make today. As I have said, we are 
not going to give up on the rest of the 
important pieces of legislation. But be- 
cause the Republicans have supported 
Senator COBURN, that is where we are. 
I repeat, even though he is the person 
out front, the Republicans, the Repub- 
lican caucus is responsible for this. 

I disagree with Dr. COBURN on his 
concerns about authorizations. I think 
he is wrong, but he has a right to his 
opinion and I accept that. But my dis- 
appointment is his Republican col- 
leagues are supporting him. I do not 
think that is going to continue. 

We do not know what is going to be 
the status next year, but I hope there 
will be fewer of them and more of us 
and maybe that will lessen some of the 
intransigence we have seen on the 
other side. I am happy to continue dis- 
cussion with Senator COBURN's office 
which, frankly, we found basically has 
been à big waste of time, but we will 
continue to do that. I have tried to be 
patient and I will continue to do that 
So I hope we can get something done. 

Тһе first title of this package deals 
with health care. This title consists of 
very important bills covering à range 
of diseases and conditions. I venture to 
say that every American and every 
family in America has been touched by 
some portion of the health care provi- 
sions in this package. The health care 
provisions in this package include the 
ALS Registry Act and the Christopher 
and Dana Reeve Paralysis Act. That 
piece of legislation is interesting. 
Christopher Reeve, Superman, who was 
badly injured in à horse accident, and 
his wonderful wife Dana, who was so 
supportive through his very difficult 
life, are both dead. As young people 
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they are both dead, even though there 
is legislation that has been introduced 
and we tried to pass in their honor. 
They are both dead. 

Тһе S'TOP Stroke Act—I don't think 
there is а family in America who has 
not been affected by stroke in some 
WAy. 

The Legislation also contains the 
Melanie Blocker Stokes MOTHERS 
Act, which focuses on postpartum de- 
pression, which now is more easily di- 
agnosed, and they are looking for ways 
to lessen the burden that people who 
have postpartum depression have and 
the Vision Care for Kids Act and the 
Prenatally and Postnatally Diagnosed 
Conditions Awareness Act. 

Three of the six bills in the health 
care package were introduced by Re- 
publicans. All these bills passed the 
House with extremely strong bipar- 
tisan support. Eighty-five percent of 
the people in the House of Representa- 
tives voted for these pieces of legisla- 
tion. That is the average. Of course, 
the same over here. We have bipartisan 
support. But procedurally Republicans 
have supported Senator COBURN. 


— __-_ === 


UNANIMOUS-CONSENT REQUEST— 
Н.В. 1727 


Mr. REID. First, let’s take a look at 
the Christopher and Dana Reeve Paral- 
ysis Act, one key provision that has 
been obstructed. It is an important 
piece of legislation dealing with paral- 
ysis. This legislation would support 
and enhance cooperation in paralysis 
research, rehabilitation, and quality of 
life programs for people with paralysis. 
It authorizes grants and research fund- 
ing for clinical rehabilitation of paral- 
ysis. The bill has been languishing on 
the Senate calendar for well more than 
a year and, I repeat, passed the House 
with extremely broad bipartisan sup- 
port. 

Dr. COBURN’s office has indicated on 
several occasions that, OK, let’s pass 
this. But we have heard that before. 

I ask unanimous consent that the 
HELP Committee be discharged from 
further consideration of H.R. 1727, the 
Christopher and Dana Reeve Paralysis 
Act, and the Senate proceed to its con- 
sideration, that the bill be read a third 
time, passed, the motion to reconsider 
be laid upon the table, and there be no 
intervening action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. Reserving the right to 
object, will the Senate majority leader 
yield for a question? 

Mr. REID. Of course. 

Mr. COBURN. You sent over some 20 
or 30 bills to our side. Is this one of 
those bills and has there been any 
change in what we have since our dis- 
cussions? 

Mr. REID. This is the exact language 
from the House of Representatives. 

Mr. COBURN. Pending the time we 
get to review all of that, I will gladly 
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accept a unanimous consent but, re- 
serving the right to object, I will object 
at this time until I have a chance to 
look at the bills. They were given to us 
less than 20 minutes ago and we wish 
an opportunity to look at that. The 
majority leader has my word I will not 
object if that is the case. 

Mr. REID. Mr. President, I say to my 
friend, he has had more than a year to 
look at this. It is the exact bill from 
the House. Fine. Take a look at it. We 
will come back again. 


ee 


UNANIMOUS-CONSENT REQUEST— 
S. 1810 


Mr. REID. Another bill in this pack- 
age is extremely important. This bill 
will help ensure pregnant women and 
new mothers of babies with prenatal 
conditions will get information and 
support services to help prepare them 
for the challenges and rewards of their 
children. 

I ask unanimous consent the Senate 
proceed to Calendar No. 457, S. 1810, 
that all after the enacting clause be 
stricken, that an amendment at the 
desk consisting of subtitle (f) of title I 
of S. 3297 be inserted in lieu thereof, 
the amendment be considered and 
agreed to, the bill as amended be read 
a third time and passed, and the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate. The two sponsors of this legisla- 
tion, Senators BROWNBACK and KEN- 
NEDY, are in favor of what we have 
done with the amendment that is at 
the desk. 

I have made this amendment avail- 
able to everybody for some time. 

Тһе ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. Reserving the right to 
object, after looking at what was sent 
over this morning, if there was no 
change to it, I will not object. Pending 
that, I object at this time. 


EEE 


UNANIMOUS-CONSENT REQUEST— 
S. 1382 


Mr. REID. Mr. President, now we 
turn to another important piece of leg- 
islation. This is what we mentioned 
earlier, the Lou Gehrig’s disease legis- 
lation. The bill would build upon, ex- 
pand, and coordinate among pre-exist- 
ing ALS registries, helping to collect 
data essential to the study of this 
dread disease. 

The reason this is important is the 
average time from discovering a person 
has Lou Gehrig’s disease until they die 
is 16 months. Time is of the essence. 

The bill would create a Federal advi- 
sory committee on the national ALS 
Registry and promote research access 
to ALS data. The bill passed the House 
411 to 3 a year ago. Both House and 
Senate committees marked the bill up 
with bipartisan support. Senator 
COBURN said he wanted some changes 
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made so we have made those changes. 
Each change he told us he wanted we 
have made. Then he asked for an addi- 
tional change and we made that. Now 
we have made extensive changes to the 
bill to accommodate the concerns Sen- 
ator COBURN said he had with the bill, 
so I hope we can get it passed. 

I ask unanimous consent that the 
Senate proceed to Calendar No. 518, the 
ALS Registry Act, that all after the 
enacting clause ре stricken, the 
amendment at the desk consisting of 
the compromise amendment based on 
the language of subtitle (a) of title I of 
S. 3297 be inserted, that the amend- 
ment be considered and agreed to and 
the bill, as amended, be read a third 
time, passed, and the motions to recon- 
sider be laid on the table, with no in- 
tervening action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. Reserving the right to 
object, again, after looking at this, if 
what the majority leader said is accu- 
rate, I plan on supporting this. But 
until I have had a chance to read what 
was sent over this morning—I will ob- 
ject until that time. 


a 


UNANIMOUS-CONSENT REQUEST— 
H.R. 507 


Mr. REID. Mr. President, this is the 
Vision Care for Kids Act. What this 
would do is ensure that children get 
the vision care they need to succeed in 
school. 

I think most everybody knows I was 
born in a little town and raised in a lit- 
tle town—no doctors, no hospital. I was 
born in a house, not in a hospital. 

When I went away to high school, 
which is also a fairly small high school, 
I was a baseball catcher on the baseball 
team. When we would move inside to 
the gym when the weather was very 
bad, which was not very often in Ne- 
vada, and I would be catching, I had 
trouble picking up the ball. But I 
thought it was that way for everybody. 
I thought other people had trouble see- 
ing the ball. It was not until I was a 
freshman in college that somebody 
said: You must not be able to see very 
well. And so as a freshman in college I 
got a pair of glasses. I will never forget 
it. I came back to my dormitory; I had 
never seen green on the hills. I did not 
know things looked that way. But with 
my glasses, I could see it was green 
now. Now I know why I could not see 
the ball. 

That is what this is all about, so kids 
like me have an opportunity maybe to 
be able to see with glasses or whatever 
it takes to improve their eyesight. Is 
this bill going to solve all of those 
problems? No, but it certainly would 
help. It would establish a program 
through the Centers for Disease Con- 
trol to complement and encourage ex- 
isting State efforts to improve chil- 
dren’s vision care. 
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I am not suggesting to anyone that I 
was blind. I just didn't see very well, 
and I didn't know that. I thought ev- 
erybody was like me. But can you 
imagine how—I can imagine. I was 
there. I know. I came home, and I could 
not believe it. I called my friends: 
Look, it is green over there. 

I ask unanimous consent that the 
HELP Committee be discharged from 
further consideration of H.R. 507 and 
the Senate proceed to its immediate 
consideration; that the bill be read а 
third time, passed, and the motion to 
reconsider be laid on the table, with no 
intervening action or debate. 

Тһе ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. This bill has never 
been before the HELP Committee. It 
has never had а hearing in the Senate. 
There has been no discharge of this 
from the committee. We have never 
even voted on this bill. With that, I 
plan on objecting until I see exactly 
what has been offered by the majority 
leader later today. 

Mr. REID. Mr. President, this exact 
language passed the House. This is à 
Republican bil, Senator BOND. My 
friend is right, it did not go through 
the committee. I think Senator BOND is 
right by being the chief advocate over 
here. Maybe he can help us with Sen- 
ator COBURN. But the same thing we 
had before, it passed overwhelmingly. 
Maybe after he looks at it, he will 
allow it to pass later on. 


EE 


UNANIMOUS-CONSENT REQUEST— 
S. 1375 


Mr. REID. I want to make a couple of 
other efforts here. The Melanie Blocker 
Stokes MOTHERS Act will help pro- 
vide support services to women suf- 
fering from postpartum depression and 
psychosis and will also help educate 
mothers and their families about these 
conditions. It will support research 
into the causes, diagnosis, and treat- 
ments for postpartum depression. This 
is something Senator MENENDEZ and 
others feel extremely strongly about. 
This matter passed the House of Rep- 
resentatives 382 to 3. Senator COBURN 
repeatedly blocked the Senate HELP 
Committee action on the Senate com- 
panion bill. 

I ask unanimous consent that the 
HELP Committee be discharged of S. 
1375; that the Senate immediately pro- 
ceed to S. 1875; that all after the enact- 
ing clause be stricken and that an 
amendment at the desk consisting of 
the text of subtitle (d) of title I of S. 
3297 be inserted in lieu thereof; that 
the amendment be considered, agreed 
to; the bill, as amended, be read a third 
time and passed; and а motion to re- 
consider be laid on the table, with no 
intervening action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. I object. 
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UNANIMOUS-CONSENT REQUEST— 
Н.В. 477 


Mr. REID. The next bil I wish to 
Seek unanimous consent on is the 
STOP Stroke Act. The Cochran-Ken- 
nedy STOP Stroke Act will help estab- 
lish comprehensive systems of stroke 
care in health care settings and im- 
prove the education of first responders 
to ensure that patients presenting with 
signs or symptoms of a stroke will re- 
ceive the highest quality care. The leg- 
islation was approved unanimously by 
the House in 2002. In the last year, it 
has been approved by voice votes in the 
Senate and House committees and on 
the House floor. 

I ask unanimous consent that the 
Senate HELP Committee be discharged 
of H.R. 477; the Senate immediately 
proceed to the bill; that the bill be read 
а third time, passed, the motion to re- 
consider be laid on the table, and that 
there be no intervening action or de- 
bate. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, five different Government agen- 
cies already have significant programs 
in that. This bill does not eliminate 
any of those, make improvements in 
those, just lays a layer of bureaucracy 
on top of that. With that, I object. 


Se 


UNANIMOUS-CONSENT REQUEST— 
H.R. 4120 


Mr. REID. Mr. President, we are now 
moving to title II in the Advancing 
America’s Priorities Act, which was a 
set of Judiciary Committee bills 
blocked by Senator COBURN and sup- 
ported by the Republicans. The bills 
Senator COBURN blocked included the 
Emmett Till Unsolved Civil Rights 
Crime Act, to help solve unsolved civil 
rights-era crimes; the Mentally Ill Of- 
fender Treatment and Crime Reduction 
Reauthorization and Improvement Act; 
the reauthorization of the successful 
Drug Endangered Children Program, to 
help kids who are victims of the drug 
trade; the PROTECT Our Children Act, 
to stop dangerous Internet child preda- 
tors, molesters, and pornographers. 

Each of these bills passed the House 
with broad bipartisan support. Of 
course they have broad bipartisan sup- 
port here. Procedurally, we have been 
blocked because of Senator COBURN, 
and being procedurally supported by 
his Republican colleagues. I hope we 
can pass some of these. 

Let’s talk about the child pornog- 
raphy prosecution bills. These bills will 
increase the penalties for child pornog- 
raphy and change the criminal law to 
make it easier to convict these people. 
It is amazing that they have been 
blocked for so long. Hopefully we can 
get them completed. We have combined 
them into a single bill to speed enact- 
ment. I hope we are clear on these. 

I ask unanimous consent that H.R. 
4120 be discharged from the Judiciary 
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Committee; that the Senate imme- 
diately proceed to the bill; that all 
after the enacting clause be stricken 
and an amendment at the desk con- 
sisting of text of subtitles (d) and (e) of 
title II of S. 3297 be inserted in lieu 
thereof; that the amendment be consid- 
ered and agreed to, the bill as amended 
be read a third time and passed, and 
the motions to reconsider be laid upon 
the table with no intervening action or 
debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. Reserving the right to 
object, a question for the majority 
leader: Is this bill similar to what we 
had discussed in our negotiations and 
does it, in fact, include the SAFE Act 
or not? 

Mr. REID. This is not the PROTECT 
Act. These are on child pornography. 
This is not the PROTECT Act. 

Mr. CORNYN. Pending looking at 
what the majority leader sent over, on 
our side we look forward to supporting 
that, should it be as represented by the 
majority leader. Reserving the right to 
object, I will object at this time until 
we have a chance to look at that. 


EE 


UNANIMOUS-CONSENT REQUEST— 
H.R. 1199 


Mr. REID. Another bill in the Judici- 
ary Committee title package was a bill 
that reauthorized the Drug Endangered 
Children Program. There may be fami- 
lies who have not been affected by 
drugs in some way. It may not be their 
immediate family. It may be some dis- 
tant family members, it could be 
neighbors. But my nephew died of a 
drug overdose. He had a problem from 
his time as a teenager until he died at 
the age of 38 or so. There is a terrible 
problem with illegal drugs; it leaves 
many victims. Many are innocent chil- 
dren who are found in homes, hotels, 
automobiles. My nephew died in a slea- 
zy motel. Among those are innocent 
children who are found, as I have indi- 
cated, in homes, hotels, automobiles, 
and apartments where all kinds of ille- 
gal substances are produced. 

The product that is causing so much 
problem now is meth, methamphet- 
amine. This bipartisan bill would au- 
thorize the Department of Justice to 
award $20 million per year—remember, 
this authorizes it—in grants designated 
to improve coordination among law en- 
forcement, prosecutors, child protec- 
tion services, social service agencies, 
and health care providers to help tran- 
sition these drug-endangered children 
into safe residential environments. 

I ask unanimous consent that the Ju- 
diciary Committee be discharged from 
further consideration of H.R. 1199 and 
the Senate proceed to its immediate 
consideration; that the bill be read a 
third time and passed and the motion 
to reconsider be laid on the table; that 
there be no intervening action or de- 
bate. 
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The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. COBURN. I would object pending 
our review of the legislation. 


ee 


UNANIMOUS-CONSENT REQUEST— 
H.R. 293 


Mr. REID. One of the bills in this 
package that has been languishing for 
well over a year—and I think it is 
shameful that is, in fact, the case—is 
the Emmett Till Unsolved Civil Rights 
Crime Act. 

Emmett Till was a 14-year-old boy 
from Chicago visiting his relatives in 
Money, MS, way back in 1955 when he 
was brutally mutilated and killed for 
whistling at a white woman. Remem- 
ber, his courageous mother, wanting 
everyone to see the brutality of how 
her boy was killed, had an open casket. 
That open casket said it all. 

The killers in this case, like so many 
others during that time, were never 
punished for their violent, treacherous 
acts. However, by passing this Emmett 
Till Unsolved Civil Rights Crimes Act, 
the Justice Department will have the 
tools necessary to investigate and pros- 
ecute violations of the civil rights stat- 
utes in which the alleged violation oc- 
curred before January 1 of 1970 and re- 
sulted in death. 

The bill has broad bipartisan support. 
I hope we can pass the House-passed 
bill. That way, the bill will be signed 
by the President immediately. 

I ask unanimous consent that the 
Senate proceed to Calendar No. 237, 
H.R. 298, that the bill be read a third 
time and passed, and the motion to re- 
consider be laid on the table with no 
intervening action or debate. 

The PRESIDING OFFICER 
MCCASKILL.) Is there objection? 

Mr. COBURN. Reserving the right to 
object, I have a question for the major- 
ity leader. I understood from your 
statement that this does not have any 
of the changes we talked about, this is 
strictly the House-passed bill. 

Mr. REID. That is right. 

Mr. COBURN. Reserving the right to 
object further, we will relook at what 
that is. I will object at this time and 
hope we can work out with the major- 
ity leader what we had discussed ear- 
lier in terms of a compromise. 


o 


UNANIMOUS-CONSENT REQUEST— 
S. 1738 


Mr. REID. Madam President, again, 
as has happened during this long proc- 
ess where these bills have languished, 
we keep getting suggestions for 
changes. We make them, and it does 
not make any difference. And last 
night, again, Senator COBURN sug- 
gested à change. We certainly can go 
along with that. We will make the 
change, send it over to you, and take à 
look at it. 

I want to take а minute to talk 
about another one of the 34 pieces of 
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legislation that is so important. Its 
name is “PROTECT Our Children Act," 
or the PROTECT Act. This bill seeks to 
increase the prosecution of individuals 
producing and trading in child pornog- 
raphy by providing funding to the 
Internet Crimes Against Children Task 
Force. 

The Crimes Against Children Task 
Force has developed the ability to 
identify individuals in the online dis- 
tribution of child pornography but 
lacks the manpower needed to pursue 
and prosecute the offenders. This bill 
would give the Crimes Against Chil- 
dren Task Force the resources it needs. 

This bill would also help promote co- 
ordination and strategic planning of 
Government resources to catch child 
predators by requiring DOJ to develop 
and implement a national strategy to 
combat child exploitation. 

This bill would go a long way toward 
rescuing the thousands of children who 
are being exploited by child predators. 
Studies show that 30 percent of the 
people identified by the Crimes Against 
Children Task Force are actively en- 
gaged in molesting a child. Yet, right 
now, of the over 500,000 known cases, 
we are investigating 2 percent of them 
because law enforcement does not have 
the resources to do more. 

This legislation was introduced in 
October 2007 and passed the House 
about a year ago, 415 to 2. The Senate 
companion legislation passed the Judi- 
ciary Committee. The Senate bill Re- 
publican cosponsors include Senators 
STEVENS, HATCH, HUTCHISON, and MUR- 
KOWSKI. So it is the right thing to do to 
pass this bill. 

I ask unanimous consent that the 
Senate proceed to Calendar No. 862, S. 
1738, that a substitute amendment 
which is at the desk be agreed to, the 
bill, as amended, be read a third time 
and passed, and the motion to recon- 
sider be laid on the table, with no in- 
tervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, a question again for the major- 
ity leader. As confused as I was on a 
previous act, this does not include the 
language of the SAFE Act? 

Mr. REID. That is right. The reason 
it doesn’t—there are lots of reasons it 
doesn’t, but we have a letter from the 
Justice Department. The Justice De- 
partment—Bush’s Justice Department 
we all know about—decided to take a 
look at that. Even the Bush Justice 
Department said this needs a lot more 
work. Keep in mind, I have described in 
detail what we are trying to do. The 
SAFE Act the Senator is talking about 
is a different piece of legislation, and it 
should not be tied into what we are 
trying to do with this child pornog- 
raphy thing. I would hope we would get 
this done. We will be happy to work 
with the Justice Department and ev- 
erybody else to see if we can work 


20063 


something out on the SAFE Act. It is 
not yet ready for passage. We all agree 
there is a need to combat Internet por- 
nography. But important questions 
about the text of Senator COBURN’s 
proposed legislation must be answered. 
We have questions. I used the Justice 
Department as an example. It is not 
only us. It is the Bush Justice Depart- 
ment. While some version of the SAFE 
Act might pass, let’s not fool ourselves. 
The SAFE Act will help develop leads, 
but right now only 2 percent of all 
cases are investigated because law en- 
forcement does not have the resources. 
The SAFE Act does absolutely nothing 
to bolster law enforcement resources. 
The PROTECT Act fills the known hole 
that has resulted in 98 percent of exist- 
ing leads on child predators to go 
uninvestigated. 

The Judiciary Committee, the com- 
mittee of jurisdiction, has not held a 
hearing on the SAFE Act. It has not 
been the subject of committee markup. 
I don’t believe any Republican on the 
committee even formally asked for a 
markup. It is ironic that Senator 
COBURN, the self-designated champion 
of insisting that bills be scrutinized be- 
fore passage, now wants to circumvent 
the legislative process for a bill he 
never even bothered to raise in com- 
mittee. 

The Justice Department has serious 
concerns about this act. In a six-page 
letter sent last year, DOJ made numer- 
ous suggestions for improving the text 
of the bill. Some of the suggestions 
were addressed in the House version of 
the bill but many were not. In addi- 
tion, officials from the Internet service 
providers that would implement this 
new law have raised important prac- 
tical questions. They are concerned 
about vague definitions and require- 
ments in the bill. There is no point in 
rushing to pass a bill that will be inef- 
fective or struck down by the courts as 
unconstitutionally vague. 

Last week, I asked my staff to con- 
vene a group of Republican and Demo- 
cratic staffers to try to revise the text 
of the bill in light of the concerns ex- 
pressed by the Department of Justice 
and others. Senator COBURN’s staff is 
part of that effort. I am hopeful we can 
reach bipartisan agreement on the 
SAFE Act. The staff negotiations are 
ongoing. We will continue to work in 
good faith to get this bill in shape, but 
we are not there yet. Meanwhile, we 
are there on the PROTECT Act. It is 
ready to go. It has been for a long time. 
We can pass it today and get it to the 
President's desk immediately. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Continuing my res- 
ervation of the right to object, by the 
same logic that the majority leader has 
argued on all these other bills, the 
SAFE Act passed the House 390 to 2. So 
with the wisdom of the House, under 
which we are basing all the other re- 
quests for unanimous consent, why is 
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that wisdom not any good now with the 
SAFE Act? The fact is that it isn't. I 
regret that unless we can pass the 
PROTECT Act with the SAFE Act and 
unless we can actually do something— 
the SAFE Act actually will do some- 
thing tomorrow, the day it is signed. 
Тһе PROTECT Act will not do any- 
thing until the money comes through 
Congress a year from now. So the fact 
is, if we had the SAFE Act, we will 
stop child pornography faster than if 
we don't. The question of the fourth 
amendment rights of child pornog- 
raphers versus the rights of children 
being abused is not à hard thing to fig- 
ure out. With that, I object until we 
add that to the bill. 

Mr. REID. It is interesting how my 
friend isn't interested in the authoriza- 
tion of money this takes. It is obvious 
from what we have heard from my 
friend, supported by his Republican 
colleagues, that these important pieces 
of legislation have been held up and are 
continuing to be held up. That is unfor- 
tunate. We have not a single piece of 
legislation today that has been ap- 
proved. That is the way it is, this ar- 
rangement. I hope the Republicans ac- 
cept what they have done. They have 
supported this. The Republicans have 
supported Senator COBURN's blocking 
bills that have passed overwhelmingly 
in the House. They would pass over- 
whelmingly here, but Republicans are 
supporting his procedural blockage of 
these bills. 


——— 


UNANIMOUS-CONSENT REQUEST— 
S. 2982 


Mr. REID. Another bill is the Run- 
away and Homeless Youth Protection 
Act. It would help combat youth home- 
lessness and help protect vulnerable 
runaway youth. The prevalence of 
homelessness among young people is 
high. Recent studies have suggested 
that more than 2 million young people 
either run away or are thrown out of 
homes each year. Many of them be- 
come homeless. That this problem con- 
tinues in the richest country in the 
world means we need to redouble our 
commitment and efforts to safeguard 
our kids. 

I ask unanimous consent that the 
Senate proceed to Calendar No. 751, 
Calendar No. 2982; that all after the en- 
acting clause be stricken and the text 
of subtitle (a) of title II of S. 3297 be in- 
serted in lieu thereof; that the amend- 
ment be considered agreed to, the bill, 
as amended, be read а third time and 
passed, the motion to reconsider be 
laid on the table, and there be no inter- 
vening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, pending examination of what 
we received less than 30 minutes ago— 
we have to take a look at that, and I 
will come back to the majority lead- 
er—I object. 
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UNANIMOUS-CONSENT REQUEST— 
S. 2304 


Mr. REID. One of the other bills is 
the Mentally ІП Offender Treatment 
and Crime Reduction Reauthorization 
and Improvement Act. This bill was in- 
troduced by Senator DOMENICI, who has 
been а leading advocate throughout his 
Senate career on issues relating to peo- 
ple who are mentally and emotionally 
ill. This bill would help ensure that of- 
fenders who are mentally ill get the 
treatment they need. It would provide 
training and resources to State and 
local criminal justice systems. Тће 
House bill didn't even have a vote. It 
passed by voice vote, it was so over- 
whelmingly popular. 

I ask unanimous consent that the 
Senate proceed to Calendar No. 622, S. 
2304; that the bill, as amended by com- 
mittee, be read a third time and 
passed, and the motion to reconsider be 
laid on the table, with no intervening 
action or debate. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, pending the information, I will 
get back to Senator REID. I object until 
that time. 
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UNANIMOUS-CONSENT REQUEST— 
S. 3297 


Mr. REID. Madam President, there is 
a homeland security bill in the pack- 
age that Senator COBURN’s office has 
objected to, being supported by his Re- 
publican colleagues. This legislation 
would establish two programs to assist 
African Americans and others in con- 
ducting genealogical and historical re- 
search. It would require the Archivist 
of the United States to establish, as 
part of the National Archives, an elec- 
tronically searchable database and of 
historic records of servitude, emanci- 
pation, and post-Civil War reconstruc- 
tion contained within Federal agen- 
cies. The bill would also require the 
National Historical Publications and 
Records Commission to provide grants 
to States, colleges, universities, librar- 
ies, museums, and genealogical asso- 
ciations to preserve records and estab- 
lish databases of local records of such 
information. The bill passed the House 
414 to 1. 

I ask unanimous consent that the 
text of subtitle (b) of title VI of S. 3297, 
that we proceed to that, that the bill 
be read three times and passed, the mo- 
tion to reconsider be laid upon the 
table, and there be no intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. Reserving the right to 
object, with the same answer as before, 
I object. 

Mr. REID. Madam President, direct- 
ing a question to my friend. He has in- 
dicated he is going to look at these. 
When should we come back and see if 
we can get some of them done? 
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Mr. COBURN. My answer, through 
the Chair, Mr. Majority Leader, I ap- 
preciate that you have made conces- 
sions on many bills. I have not seen 
those. My staff is working on what you 
have sent over 30 minutes ago. I will 
communicate to you as soon as we fin- 
ish the review, which should be before 
1 o’clock today. 


EE 


ALS REGISTRY ACT 


Mr. REID. One last thing, again, we 
have been told by our staffs that the 
ALS question you had has been all 
taken care of. I assume you will take a 
look at that and see if that, in fact, is 
the case. 

Mr. COBURN. Answering the major- 
ity leader through the Chair, my staff 
has advised me a moment ago that we 
have come to agreement on that. I 
have no objection to the way that is 
written at this time. 

Mr. REID. I ask unanimous consent 
that the Senate proceed to Calendar 
No. 518, the ALS Registry Act, that all 
after the enacting clause be stricken 
and that an amendment at the desk, 
consisting of a compromise amendment 
based on the language of subtitle A of 
title I of S. 3297 be inserted in lieu 
thereof; that the amendment be consid- 
ered and agreed to; that the bill, as 
amended, be read a third time and 
passed; and the motion to reconsider be 
laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (S. 1382) to amend the Public 
Health Service Act to provide for the 
establishment of an Amyotrophic Lat- 
eral Sclerosis Registry, which had been 
reported from the Committee on 
Health, Education, Labor, and Pen- 
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “ALS Registry 
Act”. 

SEC. 2. AMENDMENT TO 
SERVICE ACT. 

Part P of title III of the Public Health Service 
Act (42 U.S.C. 280g et seq.) is amended by add- 
ing at the end the following: 

“SEC. 399R. AMYOTROPHIC LATERAL SCLEROSIS 
REGISTRY. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—Not later than 1 year after 
the receipt of the report described in subsection 
(b)(2)(A), the Secretary, acting through the Di- 
rector of the Centers for Disease Control and 
Prevention, shall— 

“(А) develop a system to collect data on 
amyotrophic lateral sclerosis (referred to in this 
section as ‘ALS’) and other motor neuron dis- 
orders that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS, including information with re- 
spect to the incidence and prevalence of the dis- 
ease in the United States; and 

“(В) establish a national registry for the col- 
lection and storage of such data to develop a 
population-based registry of cases in the United 
States of ALS and other motor neuron disorders 
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that can be confused with ALS, misdiagnosed as 
ALS, and in some cases progress to ALS. 

(2) PURPOSE.—It is the purpose of the reg- 
istry established under paragraph (1)(B) to— 

“(А) better describe the incidence and preva- 
lence of ALS in the United States; 

“(В) examine appropriate factors, such as en- 
vironmental and occupational, that may be as- 
sociated with the disease; 

“(С) better outline key demographic factors 
(such as age, race or ethnicity, gender, and fam- 
ily history of individuals who are diagnosed 
with the disease) associated with the disease; 

“(D) better examine the connection between 
ALS and other motor neuron disorders that can 
be confused with ALS, misdiagnosed as ALS, 
and in some cases progress to ALS; and 

“(Е) other matters as recommended by the Ad- 
visory Committee established under subsection 
(b). 
“(b) ADVISORY COMMITTEE.— 

(1) ESTABLISHMENT.—Not later than 180 days 
after the date of the enactment of this section, 
the Secretary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall establish a committee to be known as the 
Advisory Committee on the National ALS Reg- 
istry (referred to in this section as the ‘Advisory 
Committee’). The Advisory Committee shall be 
composed of not more than 27 members to be ap- 
pointed by the Secretary, acting through the 
Centers for Disease Control and Prevention, of 
which— 

“(А) two-thirds of such members shall rep- 
resent governmental agencies— 

“(і) including at least one member rep- 
resenting— 

“(І) the National Institutes ој Health, to in- 
clude, upon the recommendation of the Director 
of the National Institutes of Health, representa- 
tives from the National Institute of Neurological 
Disorders and Stroke and the National Institute 
of Environmental Health Sciences; 

“(П) the Department of Veterans Affairs; 

“(Ш) the Agency for Toxic Substances and 
Disease Registry; and 

* (IV) the Centers for Disease Control and Pre- 
vention; and 

*'(ii) of which at least one such member shall 
be a clinician with expertise on ALS and related 
diseases, am epidemiologist with experience in 
data registries, а statistician, an ethicist, and а 
privacy erpert (relating to the privacy regula- 
tions under the Health Insurance Portability 
and Accountability Act of 1996); and 

“(В) one-third of such members shall be public 
members, including at least one member rep- 
resenting— 

“(і) national and voluntary health associa- 
tions; 

“011) patients with ALS or their family mem- 
bers; 

“(1й) clinicians with expertise on ALS ата re- 
lated diseases; 

*(iv) epidemiologists with experience т data 
registries; 

“(о) geneticists or experts in genetics who 
have experience with the genetics of ALS or 
other neurological diseases and 

“(vi) other individuals with an interest in de- 
veloping and maintaining the National ALS 
Registry. 

“(2) DUTIES.—The Advisory Committee shall 
review information and make recommendations 
to the Secretary concerning— 

“(А) the development and maintenance of the 
National ALS Registry; 

“(В) the type of information to be collected 
and stored in the Registry; 

“(С) the manner in which such data is to be 
collected; 

“(D) the use and availability of such data in- 
cluding guidelines for such use; and 

“(Е) the collection of information about dis- 
eases and disorders that primarily affect motor 
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neurons that are considered essential to fur- 
thering the study and cure of ALS. 

“(3) REPORT.—Not later than 270 days after 
the date on which the Advisory Committee is es- 
tablished, the Advisory Committee shall submit 
а report to the Secretary concerning the review 
conducted under paragraph (2) that contains 
the recommendations of the Advisory Committee 
with respect to the results of such review. 

“(с) GRANTS.—The Secretary, acting through 
the Director of the Centers for Disease Control 
and Prevention, may award grants to, and enter 
into contracts and cooperative agreements with, 
public or private nonprofit entities for the col- 
lection, analysis, and reporting of data on ALS 
and other motor neurom disorders that can be 
confused with ALS, misdiagnosed as ALS, and 
in some cases progress to ALS after receiving the 
report under subsection (b)(3). 

“(4) COORDINATION WITH STATE, LOCAL, AND 
FEDERAL REGISTRIES.— 

“(1) IN GENERAL.—In establishing the Na- 
tional ALS Registry under subsection (a), the 
Secretary, acting through the Director of the 
Centers for Disease Control and Prevention, 
shall— 

“(А) identify, build upon, expand, and coordi- 
nate among existing data and surveillance sys- 
tems, surveys, registries, and other Federal pub- 
lic health and environmental infrastructure 
wherever possible, which may include— 

“(1) any registry pilot projects previously sup- 
ported by the Centers for Disease Control and 
Prevention; 

“(ii) the Department of Veterans Affairs ALS 
Registry; 

“(и the DNA and Cell Line Repository of the 
National Institute of Neurological Disorders and 
Stroke Human Genetics Resource Center at the 
National Institutes of Health; 

“(іш) Agency for Toxic Substances апа Dis- 
ease Registry studies, including studies com- 
ducted in Illinois, Missouri, El Paso and San 
Antonio, Texas, and Massachusetts; 

“(о) State-based ALS registries; 

“(vi) the National Vital Statistics System; and 

*(vii) any other existing or relevant databases 
that collect or maintain information on those 
motor neuron diseases recommended by the Ad- 
visory Committee established in subsection (b); 
and 

“(В) provide for research access to ALS data 
as recommended by the Advisory Committee es- 
tablished in subsection (b) to the extent per- 
mitted by applicable statutes and regulations 
and in a manner that protects personal privacy 
consistent with applicable privacy statutes and 
regulations. 

“(2) COORDINATION WITH МЇН AND DEPART- 
MENT OF VETERANS AFFAIRS.—Consistent with 
applicable privacy statutes and regulations, the 
Secretary shall ensure that epidemiological and 
other types of information obtained under sub- 
section (a) is made available to the National In- 
stitutes of Health and the Department of Vet- 
erans Affairs. 

“(е) DEFINITION.—For the purposes of this 
section, the term ‘national voluntary health as- 
sociation’ means a national non-profit organiza- 
tion with chapters or other affiliated organiza- 
tions in States throughout the United States 
with experience serving the population of indi- 
viduals with ALS and have demonstrated expe- 
rience in ALS research, care, and patient serv- 
ices. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section, $2,000,000 for fiscal year 2008, 
$25,000,000 for fiscal year 2009, and $16,000,000 
for each of fiscal years 2010 through 2012.’’. 

SEC. 3. REPORT ON REGISTRIES. 

Not later than 18 months after the date of en- 
actment of this Act, the Secretary of Health and 
Human Services shall submit to the appropriate 
committees of Congress a report outlining— 
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(1) the registries currently under way; 

(2) future planned registries; 

(3) the criteria involved in determining what 
registries to conduct, defer, or suspend; and 

(4) the scope of those registries. 
The report shall also include a description of 
the activities the Secretary undertakes to estab- 
lish partnerships with research and patient ad- 
vocacy communities to expand registries. 


The amendment (No. 5637) was agreed 
to, as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “ALS Reg- 
istry Act’’. 

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 399R. AMYOTROPHIC LATERAL SCLEROSIS 
REGISTRY. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—Not later than 1 year 
after the receipt of the report described in 
subsection (b)(2)0A), the Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may if scientif- 
ically advisable— 

“(А) develop а system to collect data on 
amyotrophic lateral sclerosis (referred to in 
this section as ‘ALS’) and other motor neu- 
ron disorders that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS, including information with 
respect to the incidence and prevalence of 
the disease in the United States; and 

*"(B) establish a national registry for the 
collection and storage of such data to de- 
velop à population-based registry of cases in 
the United States of ALS and other motor 
neuron disorders that can be confused with 
ALS, misdiagnosed as ALS, and in some 
cases progress to ALS. 

**(2) PURPOSE.—It is the purpose of the reg- 
istry established under paragraph (1)(B) to— 

“(А) better describe the incidence and 
prevalence of ALS in the United States; 

“(В) examine appropriate factors, such as 
environmental and occupational, that may 
be associated with the disease; 

“(С) better outline key demographic fac- 
tors (such as age, race or ethnicity, gender, 
and family history of individuals who are di- 
agnosed with the disease) associated with 
the disease; 

“(D) better examine the connection be- 
tween ALS and other motor neuron disorders 
that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS; and 

“(Е) other matters as recommended by the 
Advisory Committee established under sub- 
section (b). 

“(р) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
section, the Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, may establish а committee 
to be known as the Advisory Committee on 
the National ALS Registry (referred to in 
this section as the ‘Advisory Committee"). 
Тһе Advisory Committee shall be composed 
of not more than 27 members to be appointed 
by the Secretary, acting through the Centers 
for Disease Control and Prevention, of 
which— 

“(А) two-thirds of such members shall rep- 
resent governmental agencies— 

(1) including at least one member rep- 
resenting— 
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“(1) the National Institutes of Health, to 
include, upon the recommendation of the Di- 
rector of the National Institutes of Health, 
representatives from the National Institute 
of Neurological Disorders and Stroke and the 
National Institute of Environmental Health 
Sciences; 

* (ID the Department of Veterans Affairs; 

“(СПО the Agency for Toxic Substances and 
Disease Registry; and 

(ТУ) the Centers for Disease Control and 
Prevention; and 

*(ii) of which at least one such member 
Shall be а clinician with expertise on ALS 
and related diseases, an epidemiologist with 
experience in data registries, а statistician, 
an ethicist, and а privacy expert (relating to 
the privacy regulations under the Health In- 
surance Portability and Accountability Act 
of 1996); and 

“(В) one-third of such members shall be 
public members, including at least one mem- 
ber representing— 

“(1) national and voluntary health associa- 
tions; 

“(11) patients with ALS or their family 
members; 

“(iii) clinicians with expertise on ALS and 
related diseases; 

“(ім) epidemiologists with experience in 
data registries; 

“(у) geneticists or experts in genetics who 
have experience with the genetics of ALS or 
other neurological diseases and 

*(vi) other individuals with an interest in 
developing and maintaining the National 
ALS Registry. 

*(2) DUTIES.—The Advisory Committee 
may review information and make rec- 
ommendations to the Secretary concerning— 

“(А) the development and maintenance of 
the National ALS Registry; 

"(B) the type of information to be col- 
lected and stored in the Registry; 

“(С) the manner in which such data is to 
be collected; 

“(D) the use and availability of such data 
including guidelines for such use; and 

“(Е) the collection of information about 
diseases and disorders that primarily affect 
motor neurons that are considered essential 
to furthering the study and cure of ALS. 

(3) REPORT.—Not later than 270 days after 
the date on which the Advisory Committee is 
established, the Advisory Committee may 
submit a report to the Secretary concerning 
the review conducted under paragraph (2) 
that contains the recommendations of the 
Advisory Committee with respect to the re- 
sults of such review. 

*"(c)  GRANTS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
grants to, and enter into contracts and coop- 
erative agreements with, public or private 
nonprofit entities for the collection, anal- 
ysis, and reporting of data on ALS and other 
motor neuron disorders that can be confused 
with ALS, misdiagnosed as ALS, and in some 
cases progress to ALS after receiving the re- 
port under subsection (b)(3). 

(а) COORDINATION WITH STATE, LOCAL, AND 
FEDERAL REGISTRIES.— 

“(1) IN GENERAL.—In establishing the Na- 
tional ALS Registry under subsection (a), 
the Secretary, acting through the Director 
of the Centers for Disease Control and Pre- 
vention, may— 

“(А) identify, build upon, expand, and co- 
ordinate among existing data and surveil- 
lance systems, surveys, registries, and other 
Federal public health and environmental in- 
frastructure wherever possible, which may 
include— 
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“(1) any registry pilot projects previously 
supported by the Centers for Disease Control 
and Prevention; 

*(ii) the Department of Veterans Affairs 
ALS Registry; 

“(111) the DNA and Cell Line Repository of 
the National Institute of Neurological Dis- 
orders and Stroke Human Genetics Resource 
Center at the National Institutes of Health; 

* (iv) Agency for Toxic Substances and Dis- 
ease Registry studies, including studies con- 
ducted in Illinois, Missouri, El Paso and San 
Antonio, Texas, and Massachusetts; 

“(у) State-based ALS registries; 

*(vi) the National Vital Statistics System; 
and 

*(vii) any other existing or relevant data- 
bases that collect or maintain information 
on those motor neuron diseases  rec- 
ommended by the Advisory Committee es- 
tablished in subsection (b); and 

*(B) provide for research access to ALS 
data as recommended by the Advisory Com- 
mittee established in subsection (b) to the 
extent permitted by applicable statutes and 
regulations and in à manner that protects 
personal privacy consistent with applicable 
privacy statutes and regulations. 

“(2) COORDINATION WITH МІН AND DEPART- 
MENT OF VETERANS AFFAIRS.—Consistent with 
applicable privacy statutes and regulations, 
the Secretary may ensure that epidemiolog- 
ical and other types of information obtained 
under subsection (a) is made available to the 
National Institutes of Health and the De- 
partment of Veterans Affairs. 

*(e) DEFINITION.—For the purposes of this 
section, the term ‘national voluntary health 
association’ means a national non-profit or- 
ganization with chapters or other affiliated 
organizations in States throughout the 
United States with experience serving the 
population of individuals with ALS and have 
demonstrated experience in ALS research, 
саге, and patient services." 

SEC. 3. REPORT ON REGISTRIES. 

Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services may submit to 
the appropriate committees of Congress a re- 
port outlining— 

(1) the registries currently under way; 

(2) future planned registries; 

(3) the criteria involved in determining 
what registries to conduct, defer, or suspend; 
and 

(4) the scope of those registries. 

The report may also include а description of 
the activities the Secretary undertakes to 
establish partnerships with research and pa- 
tient advocacy communities to expand reg- 
istries. 

Тһе committee amendment in the 
nature of а substitute, as amended, was 
agreed to. 

'The bill (S. 1382), as amended, was or- 
dered to be engrossed for а third read- 
ing, was read the third time, and 
passed. 

Mr. REID. Madam President, let me 
Say, as Senator COBURN leaves the 
floor, he knows there isn't à single bit 
of my mind or body that has any ill 
wil toward him. He does this. I dis- 
agree with his doing this. He has а 
right to do this. My objection is not 
with him. It is his colleagues who pro- 
cedurally support him in this. I want 
him to know our relationship is very 
good. I like him. The fact that I like 
him doesn't take away from my ability 
to disagree with him. Again, I would 
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hope that maybe later today we can 
come here and pass some of these other 
bills we have tried to do today. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Madam President, it is 
my understanding I have 14 minutes re- 
maining in morning business. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. COBURN. Madam President, I ap- 
preciate the attitude with which the 
majority leader comes. We have at- 
tempted to work out several bills that 
Ithink we will get worked out today. I 
would like to provide a more general 
discussion about what went on here be- 
cause the American people need to 
know. 

АП these bills could have come to the 
floor for debate and amendment. They 
haven't been blocked. What has hap- 
pened is one Senator, myself, to the 
dismay of most of my colleagues on my 
side of the aisle who want these bills to 
pass, has said the American people 
ought to hear a debate. We ought to be 
able to amend the bills. We are talking 
about $10 billion in new spending, 37 
new Government agencies, and we are 
to pass that by not having any debate 
and just saying yes. 

I will not do that. I understand that 
is frustrating to my colleagues on both 
sides of the aisle. As a matter of fact, 
I get much more consternation from 
Republicans than I do from Democrats 
for my desire for us to be frugal with 
taxpayer dollars and also to be trans- 
parent. The fact is, we ought to have 
debates. We ought to amend. If one 
watches C-SPAN at all, what they see 
is, the vast majority of time, we are 
not doing anything in here. So there is 
plenty of time for us to do it. 

I will make another significant point. 
We have in front of us a financial crisis 
that we are going to ask the American 
taxpayer to fund, some $700 billion in 
guarantees on loans, one way or the 
other, for loans that are not per- 
forming, whether that be mortgages or 
other loans, commercial real estate, 
home real estate. We are getting ready 
to ask the American people to do that. 
Тһе contention I have had in this body 
since I have been here is completely 
opposite of what Senator REID voiced 
yesterday and again this morning, that 
these don't cost anything. If they don't 
cost anything and we are not going to 
Spend any money, then they are not 
ever going to have any impact, if we 
don't spend the money. Тһе fact is, au- 
thorizations matter because we do in- 
tend to spend the money. Therefore, if 
we continue to authorize and authorize 
and grow the Government bigger than 
what it is today—and one of reasons we 
are in the jam today is because the 
Federal Government is trying to do 
things totally outside the enumerated 
powers of the Constitution that were 
specifically given to us to limit the 
range and impact and reach of the Fed- 
eral Government. That is why we are 
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going to be asking for $700 billion of 
the next generation's money to make 
up for mistakes that Congresses have 
made as we have reached beyond what 
the Constitution says. 

The very idea to claim that these 
don't spend any money flies in the face 
of reality. I would like to submit to the 
record a release on military aid spend- 
ing. It shows the duplicity associated 
with our words. The majority leader 
said none of this spends any money. We 
passed the Defense authorization bill. 
Lo and behold, what are the releases of 
all the Members of Congress that had 
marks and things that go home on pa- 
rochial interests? Here is what they 
вау. They will spend money. Major re- 
search and military infrastructure 
needs will receive an enormous boost. 
Nearly $200 million in Federal spending 
to ensure the State’s bases have every- 
thing they need. 

Well, if authorizations do not spend 
any money, why are we claiming in 
press releases they do? We cannot have 
it both ways. The fact is, if we say they 
do not spend any money, and we do not 
intend to appropriate it, what we are 
doing is playing a hoax on the Amer- 
ican people. 

We are going to have before us this 
week some very difficult challenges for 
the Congress. The medicine, the painful 
medicine this country is going to have 
to take to reestablish confidence in our 
financial markets is directly related to 
the behavior of not deauthorizing and 
not getting rid of wasteful programs. 
The fact is, the Government Account- 
ability Office has specifically listed 
out, along with the inspectors general 
of each of the agencies, as well as the 
Congressional Budget Office and Con- 
gressional Research Service, over $300 
billion of waste, fraud, or duplication. 

When was the last time we aggres- 
sively eliminated waste, we aggres- 
sively eliminated fraud, we aggres- 
sively eliminated duplication? The 
President has admitted that combining 
the debt with what we are borrowing 
from Social Security, this next year we 
are going to have a $600 billion deficit. 
Not only are we going to take $700 bil- 
lion and put it into nonperforming 
loans, we are going to borrow another 
$600 billion from the next generation to 
operate the Government, when we 
know over $300 billion of that is waste. 

What are we doing? We are passing 
more authorizations with new spend- 
ing, which will get spent, or we are 
being dishonest with those people who 
say we are supporting those programs. 
It is time for a change. Both campaigns 
on the Presidential side are talking 
about that. But the change that needs 
to happen is a change inside Congress, 
that we will start addressing the real 
problem. Imagine the fact that HHS 
put out that in 2007 31 percent of all 
Medicare payments were improperly 
made, with about 80 percent of those 
being overpayments. 
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It does not sound like much until you 
see that is almost 80 billion of Medi- 
care dollars that were improperly paid. 
Where is the bill on the floor now to fix 
that? Where is the bill on the floor to 
get us out of the energy jam we are in? 
Instead, we are authorizing new pro- 
grams without eliminating others and 
continuing the very errors of our ways 
that got us into the jam we are now 
going to ask the American taxpayers 
to give us $700 billion to get us out of. 

It time for a timeout in Washington. 
It is time for us to reconsider how we 
do things, why we do things, and when 
we do things. Passing large numbers of 
new authorizations without elimi- 
nating the areas that are not working 
now does not fix anything. All it will 
do is make it more expensive to con- 
tinue to fail. It also means we do not 
hold the bureaucracies accountable, 
which we are not. 

I ask the Presiding Officer 
amount of time I have. 

Тһе PRESIDING OFFICER. Six min- 
utes 41 seconds. 

Mr. COBURN. I thank the Presiding 
Officer. I will finish in a moment. 

Тһе question the American people 
ought to be asking of Congress right 
now, I believe, is this: You took an 
oath to uphold the Constitution. The 
Constitution has in it this very signifi- 
cant component that is called the Enu- 
merated Powers Act. It is article II, 
Section 8. It tells us exactly what we 
are to be about, what we are to do, and 
what we are not to do. The question 
you ought to measure us on is: Are we 
following the U.S. Constitution? Many 
of the bills Senator REID just brought 
forward are well within the bounds of 
the Enumerated Powers, but many of 
them are not. Yet we think at a paro- 
chial level and a political level about 
our own reelections and we forget this 
document that has guided this country 
во well. 

My hope is the American people will 
start demanding that we follow this 
rule book, this guide book. If we do, 
not only will we eliminate that $300 
billion of waste, fraud, and abuse, we 
will eliminate another $300 billion 
worth of programs that do not have 
any role coming out of the Federal 
Government, and we will put Govern- 
ment closer and more directly account- 
able to the very people who are being 
governed, and that is back at the local 
and State levels. 

I will say in finishing up, Senator 
REID made several references to the 
Republican caucus. I will assure him 
that the vast majority of the members 
of my caucus do not support my posi- 
tion on authorizations. Their only sup- 
port of me came in light of contrasting 
it next to an energy bill, which we still 
have not accomplished. 

Congress has still not done anything 
about the No. 1 national security issue 
facing us, which is our dependence on 
foreign sources of energy. That is what 
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we ought to be about this week. We 
ought to pass a CR. We ought to do 
what we have to do to fix the financial 
crisis. And we ought to be back making 
sure that another year does not go by 
where we do not have a comprehensive 
plan that utilizes every bit of Amer- 
ica’s talents, every bit of America’s re- 
sources to make us less dependent and 
more secure on the issue of energy. 

Madam President, I ask unanimous 
consent that this document be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

REID SET To DELIVER NEARLY $200 MILLION 

TO NEVADA To AID MILITARY 

WASHINGTON, DC.—Major research efforts 
in Nevada and military infrastructure needs 
statewide could soon receive an enormous 
boost from Nevada Senator Harry Reid, who 
is delivering nearly $200 million in federal 
funding to help ensure the state’s bases have 
everything they need. 

As part of the defense authorization bill 
passed Wednesday by the Senate, Nevada 
will see important benefits if President Bush 
drops his veto threat. Notable are the con- 
struction of a $33.9 million Army Reserve 
Center in Las Vegas, as well as nearly $64 
million in improvements at Nellis Air Force 
Base. This includes construction of a hangar 
and aircraft maintenance unit, and infra- 
structure upgrades for the F-16 aggressor 
squadron at the base. 

'There is also more than $32 million for im- 
provements at Creech Air Force Base in In- 
dian Springs, including funds for the con- 
struction of the Unmanned Aerial Systems 
Flight Simulator and Academics Facility. 

“Safety abroad begins with strength at 
home, and I will always make sure Nevada's 
military installations are as strong as pos- 
sible,” Reid said. ‘‘This money will improve 
both our ability to protect our country and 
the quality of life for the troops we appre- 
ciate so greatly. I will always deliver for our 
military and for our veterans when their 
military service ends, and I call upon the 
President to do the same by signing this 
bill." 

Mr. COBURN. With that, I yield the 
remainder of my time. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Maryland. 
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IN REMEMBRANCE OF KENNETH N. 
HARRIS, SR. 


Mr. CARDIN. Madam President, I 
rise today with a heavy heart to re- 
member Kenneth N. Harris, Sr., of Bal- 
timore City. 

Ken Harris was a Baltimore City 
councilman, community activist, and 
champion of safe and family friendly 
neighborhoods. He loved his family, 
was so proud of his children, and he 
was my good friend. 

Ken grew up in west Baltimore’s 
Sandtown and Park Heights neighbor- 
hoods, where the strict guidance of a 
single mother and afternoons at the 
YMCA gave him the self-assurance and 
direction he needed to succeed in an 
environment where so many others 
struggled to survive. He graduated 
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from Dunbar High School and worked 
four jobs to put himself through Mor- 
gan State University. After gradua- 
tion, Ken went to work for Blue Cross 
and Blue Shield of Maryland and began 
his professional life in the corporate 
world, including Comcast Cable. For 
many, professional achievement and fi- 
nancial security are enough. But not 
for Ken. 

Concerned about his children’s school 
and his neighborhood, Ken soon became 
a community leader serving as presi- 
dent of the Leith Walk Elementary 
School PTA and the Glen Oaks Com- 
munity Improvement Association. En- 
couraged by his ability to make a posi- 
tive change, Ken ran for office and was 
elected to two terms in the Baltimore 
City Council, representing the 4th Dis- 
trict, an elected office he would, no 
doubt, continue to hold today had he 
not decided to run for president of the 
city council. 

While in the city council, Ken cham- 
pioned the rights of his neighbors. He 
sponsored legislation to stop landlords 
from throwing tenants’ belongings out 
on the street—saving many tenants 
from homelessness and cleaning up the 
streets. He pushed for remedial pro- 
grams in the public schools, such as 
the Baltimore Truancy Assessment 
Center, to encourage students to stay 
in school. He took the police to task 
for not having enough real community 
policing but too many reckless war- 
rants, arrests. Last month, when the 
new Hilton Hotel opened in downtown 
Baltimore, it was remembered that it 
was Ken Harris who insisted that if the 
city was going to financially ensure 
the development of the hotel, the city 
and the developer also had to ensure fi- 
nancial support for college students 
and afterschool recreational opportuni- 
ties for schoolchildren. 

I ask my colleagues to join me in 
thanking Ken’s family, his wife An- 
nette, his daughter Nicol, and his son 
Kenneth, Jr., for sharing her husband 
and their father with our city and the 
State of Maryland. His life, which 
ended all too soon, made a difference in 
the lives of many others, and his con- 
tributions will not be forgotten. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that morning 
business be concluded. 

rE элү. 
CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 
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RENEWABLE ENERGY AND JOB 
CREATION ACT OF 2008 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of H.R. 6049, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 6049) to amend the Internal 
Revenue Service Code of 1986 to provide in- 
centives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. 

AMENDMENT NO. 5633 

Mr. BAUCUS. Madam President, on 
behalf of Senator GRASSLEY and my- 
Self, I call up amendment No. 5633, 
which is at the desk. 

Тһе PRESIDING OFFICER. 
clerk will report. 

Тһе assistant legislative clerk read 
as follows: 

Тһе Senator from Montana [Mr. BAUCUS], 
for himself, Mr. GRASSLEY, and Mr. REID, 
proposes an amendment numbered 5633. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

Тре PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today's 
RECORD under ‘‘Text of Amendments.") 

Mr. BAUCUS. Madam President, this 
amendment would extend and improve 
tax incentives for clean, renewable en- 
ergy. It is à good energy amendment 
and energy policy for America. 

Here is the bottom line: This amend- 
ment would create thousands of new 
American jobs—jobs that would pay 
good wages. This amendment would 
begin the end of America’s dependence 
on foreign oil. And this amendment 
gives us a chance to show America, be- 
fore we go home in October, that Con- 
gress can actually work for them. 

This amendment would extend and 
improve tax credits for wind and solar 
power. It would extend and improve tax 
incentives for building and appliance 
efficiency. And it would extend and im- 
prove incentives for clean coal and 
biofuels. 

And this amendment would create 
new incentives for clean energy. It in- 
cludes a credit of up to $7,500 to help 
consumers purchase plug-in hybrid 
cars. It includes a breakthrough credit 
for the capture and storage of carbon 
dioxide. 

And it includes a new tax incentive 
for what people are calling ‘‘smart me- 
ters." Smart meters provide real-time 
information on electricity use. And 
thus smart meters have proven to re- 
duce electricity use. 

This amendment would allow my 
home State of Montana to further de- 
velop its vast energy resources, from 
wind power to biofuels, from clean coal 
to solar power. 

I have been trying to pass a version 
of this amendment for most of the last 
couple years. And I am very pleased 
that passage may well be at hand. 
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Mr. President, the last bill that ex- 
tended energy tax provisions was the 
Tax Relief and Health Care Act of 2006. 
The ink was hardly dry on that law be- 
fore I set out to extend and modify the 
energy incentives that it included. 

The Finance Committee undertook a 
series of hearings on energy-tax policy 
at the beginning of last year. Our hear- 
ing topics ranged from renewable elec- 
tricity to biofuels, from electric vehi- 
cles to carbon sequestration, from en- 
ergy efficiency to clean coal tech- 
nology. We heard from a wide range of 
experts on the need for reliable, long- 
term tax incentives for clean energy, 
and how best to invest in these incen- 
tives. 

We used this input to develop a far- 
ranging clean-energy bill. It would 
have invested roughly $30 billion over 
10 years. 

Our bill included long-term exten- 
sions for the wind and solar tax credits. 
It included long-term extensions and 
modifications of incentives for im- 
proved building efficiency. It included 
new incentives, such as favorable tax 
treatment for transmission lines, so we 
can get renewable power to the mar- 
ket. And it included a credit for cellu- 
losic biofuels, which I am proud to 
have helped pass a couple months ago 
in the farm bill. 

In keeping with the philosophy of 
paying-as-you-go, the Finance Com- 
mittee offset the cost of that package. 
The offsets largely scaled back or re- 
pealed tax breaks for the long-estab- 
lished oil and gas industry. 

We scaled back tax incentives for oil 
and gas companies in order to increase 
tax support for clean energy. Our ra- 
tionale was twofold. 

First, we argued that as America 
moves to address global warming, we 
should begin to provide Federal sup- 
port for energy that is less carbon-in- 
tensive, not more. 

Second, we argued that with oil and 
gas prices on the rise, the oil and gas 
industry did not need tax incentives 
that it may have needed in the past. 
Indeed, in 2005, President Bush said, ‘‘I 
will tell you with $55 oil we don’t need 
incentives to oil and gas companies to 
explore." When the Finance Committee 
reported our bill on June 19, 2007, oil 
traded at more than $69 a barrel. 

We needed 60 votes to pass the bill. 
And the oil and gas industry lobbied 
hard to prevent us from reaching that 
threshold. We had a strong Senate ma- 
jority for the Finance Committee prod- 
uct. But we fell 3 votes shy of the 60 
needed to break a filibuster. 

So we went back to the drawing 
board. We listened to the concerns 
from the other side that the oil and gas 
tax offsets were too big. We scaled back 
our bill. We worked with the House 
Ways and Means Committee to produce 
а package with а roughly $20 billion 
pricetag—about a third smaller than 
our committee-reported bill. 
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And the argument for our offsets 
grew stronger. When the Finance Com- 
mittee reported its bill, а barrel of oil 
sold for $69. Four weeks later, oil 
crossed the $75 threshold. In October of 
last year, oil topped $85 à barrel. And à 
month after that, oil reached $95 а bar- 
rel. 

In December of last year, we pre- 
sented our revised $20 billion energy 
package to the Senate. When the Sen- 
ate voted on that package, oil traded 
at $92 per barrel. 

Our argument swayed a couple of 
votes, but not enough to break 60. De- 
Spite dramatically scaled-back oil and 
каз tax offsets, our bill fell short by 
just one vote: 59 votes to 40. 

So I went back to the drawing board 
another time. I wrote an energy tax 
package without oil and gas offsets. 

I introduced legislation to pay for an 
energy-tax package by closing tax 
loopholes and by delaying a tax benefit 
for multinational corporations. These 
items also offset the cost of expiring 
nonenergy tax provisions, such as the 
tuition deduction and the research and 
development credit. 

I have tried to move this package for 
the last several months. While I 
dropped the oil and gas tax offsets, 
some still objected. We made several 
attempts to pass this vital legislation, 
with non-oil and gas tax offsets. But it 
did not clear the Senate. 

But now energy prices are sky-high. 
And many more Senators have come to 
agree that it makes sense to scale back 
oil and gas tax breaks. 

So Senator GRASSLEY and I worked 
together to rewrite our energy tax 
package one more time. The package 
before us today is à bit more modest 
than it used to be. But it is still а valu- 
able set of incentives. 

It would foster clean-energy jobs, 
here in America. It would help us to 
address energy independence. And it 
would help us to address global warm- 
ing. 

Our amendment would extend the 
section 45 production tax credit, for 
wind and biomass and geothermal. It 
would provide an 8-year extension of 
the credit for solar projects. And it 
would remove the $2,000 cap on the res- 
idential solar credit, giving consumers 
a strong incentive to power their 
homes with solar power. The amend- 
ment would extend the biodiesel credit, 
as well as the incentive for property 
used to refuel alternative vehicles. 

As before, today’s amendment also 
has several new incentives. It includes 
the new plug-in hybrid credit—an in- 
centive of up to $7,500 for consumers to 
purchase clean-running, next-genera- 
tion vehicles. The amendment includes 
new incentives for conservation as 
well—in the form of those ‘‘smart me- 


ters" and investments in recycling 
property. 
This energy package would help 


move us in the right direction toward 
cleaner, home-grown energy. 
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Тһе amendment is offset by a series 
of tax provisions, both energy- and 
nonenergy-related. For example, the 
amendment addresses the section 199 
manufacturing deduction for oil and 
gas activity. Congress passed this de- 
duction in 2004, when oil traded at 
about $50 а barrel. It is set to increase 
to 9 percent in 2010. Our amendment 
would freeze that deduction at 6 per- 
cent for oil and gas activity. 

Another offset closes а loophole re- 
lated to oil companies’ foreign income. 
This provision passed the Finance 
Committee last year. And it would 
streamline and simplify reporting of 
income earned on overseas oil and gas 
activity. 

Another offset is basis reporting. 
This provision would improve tax com- 
pliance. It would require brokers to tell 
their clients and the IRS the cost basis 
of securities sold during the year. This 
provision would help taxpayers to file 
more accurate tax returns. And it 
would help the IRS to more efficiently 
identify tax returns that are not cor- 
rectly filed. 

In essence, it will help us close the 
tax gap. As you know, about $340 bil- 
lion a year worth of revenue legally 
owed to Uncle Sam is not being col- 
lected today. This tax reporting provi- 
sion will help put a dent in that tax 
gap. 

This amendment does not include ev- 
erything that I would like. On the 
clean energy incentives side, I would 
have liked to extend the renewable pro- 
duction credit for a longer period. I 
would have liked to provide incentives 
for improving our electricity grid. 

I would have liked a more robust set 
of measures to address the use of clean 
coal. No matter how much some people 
dislike coal, the fact is that we get half 
of our electricity from coal. We need to 
burn it cleanly. 

As for offsets, while oil has retreated 
from an all-time high of nearly $150 per 
barrel, the price of crude closed at $121 
a barrel yesterday. That is still a very 
strong incentive to explore and 
produce. Whether the price of oil is $121 
or $150—or even, as President Bush 
said, $55—it’s hard to argue that oil 
and gas activity needs a boost from the 
American taxpayer. We will continue 
this debate in the next Congress. 

This amendment does not do every- 
thing. But it would prevent vital en- 
ergy tax extensions from expiring. And 
it would add new clean-energy incen- 
tives. We cannot start addressing glob- 
al warming without а recognition 
that—at least for now—clean and alter- 
native energy generally cannot com- 
pete with the fossil-based variety with- 
out at least a little help from incen- 
tives like these. 

And so I urge my colleagues to sup- 
port this amendment. I urge their sup- 
port to create thousands of jobs in the 
clean tech industry. I urge their sup- 
port to help address global warming. I 


20069 


urge their support to help foster great- 
er energy independence. 

Lets adopt this amendment. Let's 
show America that Congress can work 
for them. And let's finish what we have 
to do before the end of the session. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. Madam President, I 
am pleased that we are finally dis- 
cussing legislation that is designed to 
deal with time-sensitive tax matters. I 
thank Chairman Baucus for his co- 
operation in working in a bipartisan 
way on this legislation. 

Тћеге are five categories of time-sen- 
sitive tax matters. These are things 
that are sunset. For those in the public 
who don’t recognize the word sunset," 
at certain times, legislation comes to 
an end and must be reenacted. That is 
called sunset. 

The first category of this sunset leg- 
islation is the alternative minimum 
tax fix. It expired on December 31 of 
last year. If we don’t act, 24 million 
families will face an average tax in- 
crease of at least $2,000 each. 

The second category of tax relief in- 
cludes several tax benefits available to 
middle-income taxpayers. These ex- 
pired also December 31 of last year. In- 
cluded are deductions for out-of-pocket 
expenses for teachers who buy supplies 
for their classrooms, sales tax in var- 
ious States that have a sales tax but 
not income tax, and college tuition for 
middle-income families. Millions of 
taxpaying families would face an unex- 
pected tax increase if this sunset legis- 
lation is not reenacted. 

The third category in the bill con- 
sists of many valuable business incen- 
tives, such as the research and develop- 
ment tax credit that has likewise ex- 
pired and has put corporations in a po- 
sition of not doing research and devel- 
opment or maybe wondering whether 
the tax incentives are going to be 
available to them. This will reenact in- 
centives such as that. 

In this time of high oil prices and in- 
stability in the energy market, Con- 
gress should send a clear signal in sup- 
port of alternative energy and con- 
servation. This very important issue is 
dealt with in the fourth category in 
this bill. We will be considering that 
issue today to send a strong signal in 
support of alternative and renewable 
energy, as well as conservation. We 
will not let the wide assortments of tax 
incentives for alternative energy and 
conservation expire this year, which 
would otherwise happen. 

The fifth and final category deals 
with the disasters that have ravaged 
the Nation's heartland, especially my 
State of Iowa and, of course, most re- 
cently the gulf coast, particularly 
along Galveston. We need to respond to 
help these folks in these regions, and 
these tax incentives are meant to help 
both business rehabilitation, as well as 
individual rehabilitation. 
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I believe this legislation is must-do 
business. Congress cannot dawdle any 
longer. And with à sense of emergency 
and urgency, Senator REID and Senator 
MCCONNELL, the leaders of the Senate, 
have devised а path for the Senate to 
complete action on these provisions. I 
would rather have processed this legis- 
lation over а period of time. Several 
months ago would have been a better 
time to process this sensitive business. 
Better late than never, and this is late, 
and better to do it now than not to get 
the job done at all. 

Our leaders provided Chairman BAU- 
CUS and me with the authority to do à 
compromise. That, of course, was a 
critical step. I am glad our leaders 
were able to get together on that point. 
So Chairman BAUCUS and I pulled out 
our note pads and resharpened our pen- 
cils and, of course, here we are with 
this bipartisan compromise. 

I am confident that the Senate will 
approve the first and third amend- 
ments that will be before the Senate. 
Тһе first amendment will deal with the 
fully offset energy tax incentives pack- 
age that I will deal with in some detail 
in а minute. The third amendment will 
contain a bipartisan compromise on 
the alternative minimum tax fix and, 
of course, these business extenders to 
which I have referred. 

In between those two  bipartisan 
amendments will be an amendment to 
be offered by Senator REID for the 
Democratic caucus. АП amendments 
will face a 60-vote threshold. 

Last year, I laid out the principles 
Senate Republicans would follow when 
it came to revenue raisers, and those 
principles are still in effect, somewhat 
modified by the bill before us. But the 
basic rationale behind the Senate Re- 
publicans on revenue raisers is still 
there. 

The first principle I laid out is 
whether the proposal is good tax pol- 
icy. If the proposal is good tax policy, 
then we would support, and vice versa, 
not support if it is bad tax policy. 

Тһе compromise before us meets 
fully the needs of all Republicans on 
this point that the principles of this 
bill are good tax policy. 

Тһе crackdown on offshore deferred 
compensation plans is appropriate tax 
policy. I am pleased we made it tough- 
er on hedge fund managers by remov- 
ing а charitable loophole. Likewise, 
the offsets in the energy portion of the 
bill are appropriate policy. 

Тһе second principle I laid out last 
year deals with how revenue raisers are 
accounted for. This is where our two 
parties differ. How do the two caucuses 
differ? Republicans do not want to go 
down the slippery slope of building in à 
bias toward automatic tax increases—I 
Should say almost automatic tax in- 
creases—and against current law tax 
relief. This is especially compelling 
when appropriations are wholly outside 
the Democratic version of their pay-as- 
you-go principle. 
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Let me explain that we find it in our 
Republican caucus inconsistent that 
Democrats would say, when you are 
going to continue existing tax policy, 
you need to raise taxes on other Ameri- 
cans to pay for it. We believe existing 
tax policy should be continued without 
offset. 

Тһе inconsistency for us comes from 
the Democratic point of view that if 
you want more spending in appropria- 
tions bills, you don't have to pay for it. 
We find that highly inconsistent. 

Also, I could say that expiring enti- 
tlement spending does not figure in to 
the Democratic caucus's pay-as-you-go 
proposition—another inconsistency. 

Тһе Democratic version of рау as you 
го sets us down an irreversible path of 
higher taxes and higher spending. If ex- 
piring tax relief and expiring spending 
and appropriations were treated simi- 
larly, maybe the deficit reduction ra- 
tionale behind pay as you go would be 
credible. As it exists now, it only rein- 
forces an ideology of higher taxes and 
higher spending. The rejection of Sen- 
ator MCCONNELL’s deficit-neutral offer 
on alternative minimum tax and the 
extenders proves my point. I will refer 
to à chart which shows the bias toward 
more spending and against current law 
tax relief. 

If we look at that chart, we see the 
red line is one of mandatory expiring 
Spending. We see the annual increase in 
nondefense discretionary spending 
going up very much. We see the annual 
cost of increased AMT, the solid green 
line, going down, and we see making 
certain other tax provisions permanent 
and what that does. 

In any event, we found ourselves at 
an impasse on this point, but we still 
were able to reach this compromise 
that is before us. 

In getting to that compromise, 
Democrats insisted on offsetting cur- 
rent law tax relief, and Republicans re- 
sisted more tax and spend. Republicans 
were willing to use revenue raisers for 
new policy and for long-term or perma- 
nent tax policy. Republicans did not 
want to use revenue raisers for new 
Spending. 

We came to à compromise by looking 
at this impasse as kind of а prism. A 
prism breaks one beam of light into 
Several different shades. I have а chart 
showing the most famous prism of re- 
cent decades. It is а copy of the album 
entitled “Тһе Dark Side of the Moon" 
by the band Pink Floyd. I am not, of 
course, a big fan of rock music. I am 
not а fan of its lyrics and its culture, 
but I think this piece of art by itself 
makes this very important point as 
ideal with this compromise legislation 
before us. 

As we can see, there is а beam of 
white light on the left side of the tri- 
angular prism. On the right side, the 
beam of light is very fractured and 
multishades. 

At the end of the day, we will have 
an alternative minimum tax fix, we 
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will have extenders, and we will have 
an energy and disaster relief package 
that is а compromise. That is the white 
light on the left side. Republicans will 
see that the compromise meets their 
principles. 

Lets say Republicans see the red 
light on the right. The offsets are good 
policy. From a Republican standpoint, 
there is enough new policy in the en- 
ergy part of the deal to tie the non- 
energy offsets; otherwise, energy incen- 
tives are reformed. That is our way of 
looking at this within the policy I an- 
nunciated à year ago. Republicans can 
see that the biggest item in the bill, 
the alternative minimum tax, is not 
offset. That preserves our point that 
the unfair alternative minimum tax— 
hitting 28 million middle-class Ameri- 
cans if we don't fix it—should not be à 
reason to raise taxes on other tax- 
payers. 

Likewise, there is enough new and 
modified policy to tie to the offshore 
deferred compensation revenue. Тһе 
bottom line is that the leaders were 
able to secure à longer term extension 
of current policy, as well as with the 
revenue. 

Democrats are able to see the offset 
policy from their standpoint. That is 
the blue strand of light on the right 
side of the prism. Democrats wanted 
significant revenue raisers, and they 
got them. Both sides wanted the under- 
lying revenue-losing extensions and 
new policy. 

Most prisms are delicate. They are 
transitory. This one is no different. 
Our friends in the House need to see 
that. They can break this fragile 
prism. The shards will cut millions of 
taxpaying families. 

This deal defers the very vital debate 
between Republicans and Democrats on 
whether we tax our way out of this fis- 
cal situation—the Democratic view—or 
contrariwise, do we restrain spending. 
Тһаб is the Republican view. That is à 
very important debate which has held 
us up for so very long. That very im- 
portant debate is deferred to another 
day. 

Each side holds to its principles. 
Each side does the people's business. I 
thank Chairman BAUCUS and both lead- 
ers for getting us to this point of com- 
promise where each of us can have 
some victories. But for me, it is pre- 
serving the very basic policies of the 
Republican caucus. 

Using the prism that presents the op- 
portunity to preserve tax relief for mil- 
lions of middle-income families, I ask 
that we pass this compromise. 

Madam President, one of the amend- 
ments we will be voting on today is the 
energy tax extenders bill that I just 
told you I would refer to in detail, and 
here it is. 

I once heard à man say he always 
went everywhere with his wife because 
he never wanted to kiss her goodbye. 
Our dependence on foreign oil is very 
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similar. As Americans, we know our 
dependence on foreign oil is not pretty 
but have not found à way to kiss that 
dependence goodbye. We need to enact 
commonsense, bipartisan laws, such as 
this energy tax extenders amendment 
that we will be voting on, the first vote 
midafternoon. It will help America 
move toward ending its dependence on 
foreign oil. 

We are almost three-quarters of the 
way through this year, 2008. Since Jan- 
uary lof this year, a number of energy 
tax relief provisions have already ex- 
pired. In addition, a number of energy 
tax provisions are set to expire in just 
3 months. For example, section 45, pro- 
duction tax credit for energy produc- 
tion for wind and refined coal, is ex- 
tended through the year 2009. 

Importantly, the wind production tax 
credit does not have the harmful 35- 
percent cap that the House Democratic 
leadership wants to place on it. 

Another provision contained in this 
amendment is a new credit for electric 
plug-in vehicles. Consumers who pur- 
chase an electric plug-in—and it has to 
be à passenger vehicle—can get up to à 
$7,500 tax credit. If Americans are 
using electricity instead of gas to 
power their cars, it is a step toward re- 
ducing our dependence on foreign oil, 
much as ethanol has reduced our de- 
pendence on foreign oil for use in our 
cars by at least 5 percent. 

Included in this amendment is a pro- 
vision to reduce the tax on idling re- 
duction units. These units are designed 
to eliminate the need for a big rig to 
idle to provide heating, air-condi- 
tioning, and electricity when it is 
stopped. 

That brings me to the fact that we 
are saving diesel in big Mack trucks 
because they don’t idle because we 
have this incentive for the separate 
unit to keep the cab cool while people 
are sleeping. It irritates me then, when 
I look back to this summer—and 
maybe even right now for all I know— 
when I saw Government officials using 
their chauffeured SUVs which were 
idling outside our office buildings 
wasting a great deal of fuel. As Mem- 
bers of Congress, we should be setting a 
good example for the American people 
by conserving fuel and not wasting it. 
For instance, I have a Ford Taurus. 
You don’t see it idling outside my 
home or outside of wherever I am mo- 
mentarily stopped. You surely would 
not see my driver in it because I don’t 
have one. If you do see anyone else 
driving my Taurus, please call the po- 
lice because someone has stolen my 
car. I would like to refer to Ashton 
Kutcher, from Cedar Rapids, IA, say- 
ing: ‘‘Dude, Where's my car?" 

So far, the Senate has not passed 
these popular expiring and expired en- 
ergy tax extender provisions. However, 
the Senate has now reached a bipar- 
tisan agreement that should enable us 
to pass this first amendment that we 
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will be voting on midafternoon. This 
first amendment contains these pop- 
ular energy tax extender provisions— 
many beyond what I have already 
talked about—as well as revenue off- 
Sets for these provisions. 

My fellow Republicans were divided 
on whether energy should be offset. 
Some opposed any tax increase on oil 
and gas. Others, such as this Senator, 
looked to convert conventional energy 
tax incentives into incentives for alter- 
native energy and conservation. On the 
other hand, almost all Democrats were 
in this ‘‘conversion’’ camp. I kind of 
feel myself like we have had a 10$ of in- 
centives for old-time fossil fuels; that 
those industries are developed, and it is 
okay to move that money from that 
Source over to alternative energy—a 
new industry that we are in the middle 
of developing and, in the case of eth- 
anol, for a long time have been devel- 
oping. 

We compromised between Repub- 
licans and Democrats by cutting back 
the following oil and gas tax incen- 
tives, which totaled roughly $9 billion. 
First, we froze the manufacturing de- 
duction for all oil and gas production 
at 6 percent. We reformed the use of 
the foreign tax credit for major oil 
companies. This offset is very impor- 
tant to get done. Finally, we raised the 
cap on funding for the oil spill trust 
fund. 

То reach the $17 billion target for 
fully offsetting this energy tax pack- 
age, we used a couple of nonoil and gas 
offsets totaling roughly $8 billion. 
First, we included the Bush adminis- 
tration’s “бах gap" proposal to have 
Securities firms report the cost of 
Stock purchases and sales to the Inter- 
nal Revenue Service. Secondly, we ex- 
tended the unemployment surtax. 

In keeping with the principle that 
tax offsets should make good policy 
sense and should be used to pay for new 
tax policy, we used these $8 billion in 
nonoil and gas offsets to pay at least $8 
billion in new energy tax policy be- 
cause it is а Republican program that 
if you have new tax policy, it should be 
offset. Our objection is to offsetting ex- 
isting tax policy that might sunset; 
that you want to extend it in the same 
way it has been functioning for the last 
Several years. 

So the bottom line of this is that 
both sides compromised. Democrats 
yielded on unoffset popular current law 
tax relief—AMT as an example—and 
Republicans agreed to offsets that were 
good tax policy. But we ensured that 
our principle that major current law 
tax relief, such as the alternative min- 
imum tax fix, should not be condi- 
tioned on other tax increases. 

It is important to note that if we 
don't do more to encourage alternative 
energy, we might one day run out of oil 
and end up having to drive the alter- 
native vehicles, such as Fred 
Flintstone, as you recall from the car- 
toon on television. 
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So I urge а * yes" vote on this first 
amendment that we will be voting on 
midafternoon, and I hope we can get 
this bipartisan agreement through and 
get it to the House of Representatives 
because we only have a little time left 
before we adjourn for the elections. 

I yield the floor, and as I don't see 
any other Member who wants to speak, 
Isuggest the absence of a quorum, and 
I ask unanimous consent, Madam 
President, before you call the roll, to 
divide the time that lapses in the 
quorum call between the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. HUTCHISON. Madam President, 
Iask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Madam President, 
I have been in meetings all morning 
trying to work through the hurricane 
relief package that is certainly impor- 
tant to my home State of Texas, meet- 
ing with the mayors of Houston and 
Galveston as they go to their hearings 
for oversight for FEMA and disaster re- 
lef. I know we are learning much 
about what can be done, but I think we 
are doing so much better than with any 
previous hurricane relief. 

But I am also absorbed in the finan- 
cial crisis that is certainly present in 
our country today and is affecting so 
many people, so many jobs, so many 
families, and so many lives. All of us 
are going to be making some very 
tough decisions this week, and I wished 
to talk about the parameters I am 
going to put around any package that 
is put before us for passage that would 
help us get through this historical time 
in our country with regard to our econ- 
omy. 

Here is what I am looking for. I am 
looking for à package that, first and 
foremost, protects the American fam- 
ily who is doing the best they can and 
doing the right thing; the family who 
has put their money in à money mar- 
ket fund, as well as bank deposits. We 
need to protect them. We are hearing 
that will be done without any further 
action. So we need to do that. We need 
to protect those money market funds 
во no one will lose their life savings be- 
cause they are doing what is right for 
their families—saving for their retire- 
ment or for their futures or for their 
emergency needs or people trying to 
keep their homes. If they are keeping 
their mortgages current or they are 
working with their bank to try to ex- 
tend or lower interest rates, and they 
have an agreement in order to keep 
that mortgage going, we want to make 
sure they are able to do that. 

That is what we are looking for in à 
package that we would pass. It is the 
most important thing that every 
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American is looking toward Congress 
to do. We want to work together in à 
bipartisan way—the Congress, the ad- 
ministration, the Federal Reserve—to 
address this financial issue in à way 
that protects every family and every 
person who is doing what is right for 
their futures and their families. 

The second major part of any pack- 
age has to be protection of the tax- 
payers. The taxpayers are going to ba- 
sically underwrite what we decide is 
the right thing to do. So if we are 
going to underwrite, we want the tax- 
payers to also have an upside. We want 
the taxpayers to be protected. We want 
the taxpayers to have the regulatory 
underpinnings that would assure they 
are protected and we want them to 
have the upside. There is an upside in 
the AIG bailout that the Federal Re- 
serve has put in place, and that is good, 
because I believe there is a great 
chance that will turn out to be a profit 
for the taxpayers if that is done cor- 
rectly. 

I think that should be the model for 
the package coming forth this week 
upon which we will decide; that there 
will be an upside position for the tax- 
payer, so that when the packages are 
put together and the bad loans—or the 
nonperforming loans—are taken off the 
books, there is an upside to that if 
those loans perform or if the company 
succeeds after the bad loans are out. 

Going down the road, I do think Sen- 
ator GREGG is saying it best. I think he 
will probably be able to come out and 
talk about his view, but it is that we 
put everything that comes back—in 
the stabilization that we would pro- 
vide—to debt reduction. Instead of tak- 
ing the debt up to possibly $1 trillion, 
we would pay down the debt so there 
would be relatively no cost to the tax- 
payer and we would begin the very long 
process of not only putting our finan- 
cial house in order, but we would also 
start putting our monetary system and 
our debt repayment back in order. 

Before 9/11, this country had wiped 
out the deficit. Congress had wiped out 
the deficit. We had wiped out the def- 
icit and were paying down the debt. 
Тһаб is where all of us want to be 
again—that we would wipe out deficits 
by careful, prudent spending and that 
we would start paying down that debt 
во the interest payments do not over- 
whelm us. Those are the basic param- 
eters I believe Congress should put in 
the mix, as we are being asked to vote 
for а very important stabilization of 
the financial institutions and the fami- 
lies of this country. Congress can put 
its stamp on this package in our fidu- 
ciary responsibility and we can do this 
right and assure that we do it right. 
Тһаб is our job. That is our responsi- 
bility—to carefully look at the pack- 
age that will be put forward, to have 
input from Congress and the key people 
in Congress who are working with the 
Secretary and the Chairman of the 
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Federal Reserve, to do what is right for 
our country. Politics should be thrown 
out the window right now. We should 
be talking about what is our role, our 
fiduciary responsibility as elected offi- 
cials, elected by the taxpayers, and we 
Should be doing it on a bipartisan 
basis. We should be inclusive, not ex- 
clusive. 

Ithink we are going to do it. We have 
an opportunity here to give the tax- 
payers and American people the con- 
fidence that we will do this in their 
best interests and do it right. That is 
my hope. I do have the confidence we 
can do it. 

I yield the floor and suggest the ab- 
вепсе of а quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Madam President, I 
ask unanimous consent the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until the hour of 2:15 p.m. 

Thereupon, the Senate, at 12:29 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CARPER). 


EE 


RENEWABLE ENERGY AND JOB 
CREATION ACT OF 2008—Continued 


The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. FEINGOLD. Mr. President, I sug- 
gest the absence of a quorum and I ask 
unanimous consent that the time be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ENSIGN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ENSIGN. Mr. President, I rise 
today to speak about the importance of 
the renewable energy amendment that 
is coming before us on the next vote in 
the Senate. For the past several 
months I have worked with Senator 
CANTWELL, as well as many other Mem- 
bers of this body, in a bipartisan man- 
ner to develop a way forward on renew- 
able energies. 

We know and agree that more renew- 
able green energy is needed for the 
United States. That was evidenced by 
an amendment that Senator CANTWELL 
and I brought to the floor on the hous- 
ing bill last April that passed by a vote 
of 88 to 8. We all realize that there is 
broad bipartisan consensus and that we 
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want more renewable green energy for 
the United States. 

The question was, how do we get it 
enacted into law? What we have before 
us today, through working together in 
a bipartisan way once again, is a com- 
promise of how to offset the cost of 
some of these tax credits. 

I am very pleased that, with the help 
of Chairman Baucus and Ranking 
Member GRASSLEY of the Finance Com- 
mittee, Senator CANTWELL and I were 
able to come up with this renewable 
energy amendment that is fully offset 
and fully paid for, so that we can get 
this bill finally passed into law. 

What does this mean for our country? 
Well, first, I think most Americans are 
well aware of what is going on in Wash- 
ington right now. Our country is on the 
brink of financial catastrophe. We are 
working very hard to stop this from 
happening and bring consumer con- 
fidence back to our financial markets. 

This, however, only solves the imme- 
diate crisis. We have a longer term eco- 
nomic problem in this country. There 
is nothing more important to our econ- 
omy than having a comprehensive en- 
ergy plan for the United States. Re- 
newable energy is only part of that 
comprehensive energy plan for the 
United States though. 

Within the bill we have before us, 
there are strong incentives for all 
types of clean energy, including solar 
power, geothermal, wind, and biofuels. 
If somebody wants to add solar power 
panels to their home, there are cur- 
rently some incentives in today’s law, 
but those incentives are not adequate. 
We encourage more and more people to 
put solar power into their own homes 
so they can actually help solve the en- 
ergy problems we have in this country 
in their own home. 

I think it is important that the Sen- 
ate say to the House of Representa- 
tives, let’s pass this bill in a strong bi- 
partisan fashion. This is so the House 
of Representatives will take up this 
bill, pass it, and send it to the Presi- 
dent where he can sign this bipartisan 
piece of legislation into law. 

I strongly believe that we need a 
comprehensive energy plan for the 
United States of America that includes 
an  all-of-the-above approach. This 
would include alternative green ener- 
gies, drilling for more oil and natural 
gas, more clean coal energy, and clean 
nuclear energy, all of which include 
more conservation for the United 
States. We need all of this if we are to 
stop sending $700 billion overseas. A lot 
of that money is going to countries 
who do not like us. Some is even going 
to fund terrorist organizations that 
want to do harm to the United States 
of America. 

It is critical that we have a com- 
prehensive energy plan. Let’s at least 
do the renewable energy part of the en- 
ergy plan, today. I want to thank all 
who have worked so hard on this. On 
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the solar part of this bill alone, it is es- 
timated that 400,000 jobs could become 
permanent in the United States be- 
tween now and the year 2016. These 
people would be building solar panels 
for houses, for businesses, for power- 
plants and the like. Over 1 million jobs 
will be produced in the building of a 
powerplant. 

This is a good bill for our economy. 
It is а good bill for the power genera- 
tion of the United States of America, 
and it is à good bill for our environ- 
ment. 

In many ways, this is а very exciting 
bil. Right now, unfortunately, it is 
being overshadowed by what is hap- 
pening in our financial markets. But 
that does not mean this bill is not im- 
portant; it is more important than 
ever. I encourage all of our Senators to 
vote for it, and then the message needs 
to go to the House of Representatives: 
Let's not delay on this bill; let's get 
this bill signed because this is the last 
week of business we have this year. 
Let's get it passed in the House and 
sent to the President so that he can 
sign this bill into law and we can start 
getting these jobs now. 

I yield the floor. I suggest the ab- 
вепсе of а quorum and ask unanimous 
consent that the time be equally di- 
vided between both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, this 
afternoon we will vote on energy tax 
extenders or tax incentives for renew- 
able energy. I wanted to make а com- 
ment about the importance of this leg- 
islation. I believe this will be our tenth 
vote to try to extend the tax incentives 
for renewable energy. It has been pre- 
viously blocked nine times, which is al- 
most unbelievable to me. 

But at a time when we face a very se- 
vere energy problem in this country, 
and when we need to incentivize and 
begin developing additional renewable 
Sources of energy to make us less de- 
pendant on Saudi Arabia and Kuwait, 
Venezuela, Iraq, at a time when we 
need to be less dependent and produce 
other kinds of energy, we have been 
blocked in extending these energy tax 
credits. It makes no sense at all to me. 

If you are going to address the en- 
ergy problem in this country, we need 
to do а lot of things. We need to con- 
serve more. Yes, we need to drill more, 
and we need much greater energy effi- 
ciency. We need to do а whole lot of 
things, but this country needs to move 
ahead with respect to renewable energy 
on a much more aggressive path. 

А substantial amount of energy 
comes every day from the Sun, and we 
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use precious little of it. A substantial 
amount of energy is available from the 
wind, and we use too little of it. 

How does this compare to other en- 
ergy resources? Now, here is what we 
have done in the past for those who 
look for oil and gas. In 1916 this coun- 
try said: If you are searching for oil 
and gas, we are going to give you a big 
fat set of tax breaks, because we want 
you to find oil and gas. That has ex- 
isted for nearly 100 years, those tax in- 
centives for those who search for oil 
and gas. Contrast that with what we 
have done for those who want to pro- 
ceed with renewable energy such as 
wind and solar. 

In 1992, we put in place the produc- 
tion tax credit. These were short-term 
and rather shallow tax incentives. 
They have been extended short term 
five times. They have been allowed to 
expire three times. We have seen 
projects to put up new wind turbines 
and new solar projects put on the shelf 
because these tax incentives have been 
in a start-stop, stutter step approach. 
It makes no sense. It is a pathetic, ane- 
mic response. 

This country should be saying: Here 
is where we are headed for the next 
decade. For the next decade you can 
count on this. We are going to develop 
wind resources and solar energy all 
across the country that will make us 
less dependent on Saudi Arabia, Ku- 
wait, and others. That is what this 
country should do. 

We have had great difficulty getting 
a l-year extension from these produc- 
tion tax credit for wind energy, as an 
example until December 31 next year. I 
am going to celebrate today, if we pass 
this legislation. I believe we will. It is 
an achievement, but it is not a giant 
step forward. It is a baby step in the 
right direction because we have been 
blocked nine times by the minority 
from passing this legislation during 
this Congress. My hope is that today, 
finally, we will get it done and get this 
finally sent back to the House and to 
the President for signature. 

We have had a lot of time on the 
floor of the Senate in recent weeks, a 
lot of wringing of hands, mopping of 
brows and gnashing of teeth about en- 
ergy. This country’s economy runs on 
energy. Sixty-five percent of the oil we 
use comes from overseas. We are unbe- 
lievably dependent on foreign sources 
of energy. How do we overcome that 
dependence to make us less vulnerable? 
We can do that by producing more 
here, which means drilling and by sub- 
stantial amounts of conservation. We 
are prodigious users of energy, and we 
waste a lot. So while we produce more, 
we need to conserve more too. In every- 
thing we use every single day, from the 
time we turn the light switch on in the 
morning, to all of our appliances like 
refrigerators, air-conditioners, dish- 
washers, and more, we must make 
them more efficient. Many of these ma- 


20073 


chines are more efficient now than 
they were in terms of all appliances. 
But we can impose even greater stand- 
ards and create greater efficiency. So 
production, conservation, and effi- 
ciency—all are elements of an impor- 
tant national energy program. 

I believe most important is the deci- 
sion to pursue renewable energy. We do 
it with ethanol by taking alcohol from 
corn and extending our energy supply. 
We do it with biodiesel too. We do it 
with a range of areas. Especially in the 
area of biomass, wind, solar, and geo- 
thermal energy, there is such great po- 
tential. We have had so much difficulty 
providing certainty about where Amer- 
ica is going to head with renewable en- 
ergy. 

I have introduced legislation saying 
we ought to do this for a full decade. 
We ought to say to the world, to inves- 
tors and businessmen and women: Here 
is where America is headed. You can 
count on it. We will produce a lot of en- 
ergy from renewable sources. We will 
maximize the opportunity to receive 
energy from the Sun. We have some 
projects that are interesting, but we 
have fallen far behind on solar energy. 
We are not anywhere near where we 
ought to be in producing solar energy. 
We are not near where we can be in 
producing energy from the wind. We 
have unbelievable turbines now that 
are much more powerful. They can 
take energy from the wind and use that 
energy to extend America’s energy sup- 
ply. 

This is a very important vote, but it 
is only a small step forward in the 
right direction. It needs to be followed 
by a much larger step that tells the 
world where America is going. Yes, we 
will drill, conserve, all those things, 
but this country needs to decide that 
we want substantial amounts of addi- 
tional renewable energy to make this 
economy less dependent on Saudi Ara- 
bia, Kuwait, Iraq and Venezuela. They 
provide us energy that comes from off 
our shores. Using more renewable en- 
ergy and using this energy wisely are 
very important elements to sustain our 
country’s economic strength and op- 
portunity in the future. 

I yield the floor. 

Mr. ALEXANDER. Mr. President, 
today I will vote for the renewable en- 
ergy tax legislation, Baucus-Grassley 
Amendment No. 5633, included in the 
tax extenders package because it is the 
best balanced approach to encourage 
renewable and alternative forms of 
clean energy that the Senate has had a 
chance to consider. I especially like 
the fact that, after many years, Con- 
gress is finally encouraging solar power 
in a serious way. 

But the proposal would be much bet- 
ter if it would use the subsidy money 
designated for wind power instead for a 
dramatic new Federal investment in 
clean energy research and develop- 
ment. 
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This legislation adds nearly $5 billion 
to the $11.5 billion in Federal taxpayer 
dollars that are already committed to 
subsidize wind power over the next 10 
years. This means that Congress will 
be spending two-thirds as much over 
the next 10 years to subsidize wind tur- 
bines as it did—in today's dollars—on 
the Manhattan Project to build the 
atom bomb. Wind power is а proven 
technology, useful in some places for 
clean electricity, but this dispropor- 
tionate allocation of tax dollars is un- 
wise because: 

Wind turbines produce 1 percent of 
America's electricity. 

There is only one wind farm in the 
southeastern United States because the 
wind doesn't blow hard enough in that 
part of the country. 

Тћеге is almost nowhere in the U.S. 
where consumers can rely mainly on 
wind power without also needing coal, 
nuclear or gas—or maybe solar ther- 
mal—plants. 

Wind power provides 2.7 percent of 
U.S. carbon-free electricity, which 
helps deal with climate change, but nu- 
clear power provides 69 percent of U.S. 
carbon-free electricity. 

Under existing law—without the new 
subsidies in this energy tax legisla- 
tion—beginning in 2010 the largest Fed- 
eral taxpayer subsidy for producing 
electricity would go to wind. 

Per kilowatt hour, Federal subsidies 
for wind in 2007 were: 53 times the sub- 
sidy for electricity made from coal; 15 
times the subsidy for nuclear power; 
and 27 times the subsidy for all other 
forms of renewal electricity. 

If the Federal Government were to 
subsidize each kilowatt hour that nu- 
clear power produces at the same rate 
it now subsidizes wind power, the cost 
to taxpayers for the nuclear subsidy 
over the next 10 years would be $289 bil- 
lion. 

On average, for every dollar Texas 
utilities pay wind developers, the Fed- 
eral taxpayer pays another 69 cents. 

Some say that by 2030 wind could 
generate 20 percent of America’s elec- 
tricity. Over 10 years the Federal tax 
subsidy for this much wind power 
would be enough to give 55 million 
Americans $3,000 to help buy an elec- 
tric plug-in car or truck. 

Wind turbines are a dramatic disrup- 
tion to the landscape. A typical 1.5 
megawatt wind turbine is as tall as a 
40-story building. Its blades reach from 
10 yard line to 10 yard line on a football 
field, and its blinking lights are visible 
for up to 20 miles. 

I suspect the value of my vacant lot 
on Nantucket Island will go up when 
values go down on the other side of the 
island where a wind farm is being built. 

Wind power is useful but not a true 
alternative energy because it blows 
only when it wants to—turbines oper- 
ate, on average, 34 percent of the 
time—and can’t be stored for baseload 
power, the kind our jobs and homes de- 
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pend on, or for peaking power, the kind 
utilities buy in the late afternoon when 
every home appliance is on. When cost 
of transmission from remote locations 
is added, wind power can become very 
expensive. 

Instead of spending another $5 billion 
to subsidize a proven technology, 
wouldn’t it be wiser to make a dra- 
matic new Federal investment in en- 
ergy research and development—a se- 
ries of mini-Manhattan Projects, for 
example—to: Make electric cars and 
trucks commonplace, make solar 
power cost competitive, capture and 
store carbon from coal-burning power 
plants, reprocess and store nuclear 
waste, make advanced biofuels from 
crops we don’t eat, encourage green 
buildings, and provide energy from fu- 
sion. 

According to MIT president Susan 
Hockfield, Federal funding for energy 
research has ‘‘dwindled to irrele- 
vance’’—$2.4 to $3.4 billion a year—less 
than half the R&D budget of America’s 
largest pharmaceutical company. 

Use the wind subsidy money for new 
Manhattan projects, and use wind tur- 
bines where the wind blows and where 
transmission line costs make sense— 
and where both don’t spoil the natural 
beauty of the great American outdoors. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

AMENDMENT NO. 5634 


(Purpose: To provide alternative minimum 
tax relief, and for other purposes) 


Mr. CONRAD. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside so 
І may call up amendment No. 5634. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota [Mr. 
CONRAD] proposes an amendment numbered 
5634. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.") 

Mr. CONRAD. What is the time on 
this amendment? 

The PRESIDING OFFICER. One hour 
equally divided. 

Mr. CONRAD. Mr. President, I have 
offered this amendment to prevent the 
alternative minimum tax from hitting 
26 million taxpayers in 2008. My amend- 
ment is fully paid for. That is how we 
should provide alternative minimum 
tax relief. 

We need to wake up around here. We 
are facing a fiscal crisis, in part be- 
cause of the massive deficits and debt 
we have run up as a Nation that has 
helped propel this bubble. Our markets 
are in turmoil. The Bush administra- 
tion is now proposing to spend hun- 
dreds of billions of taxpayer dollars to 
stabilize Wall Street. We simply can- 
not continue to pile debt on top of 
debt. We have to begin to send a signal 
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that the United States is going to start 
paying its bills. We are running mas- 
sive budget deficits, massive trade defi- 
cits. The debt of the country has mush- 
roomed. 

In one fell swoop, the administration 
is proposing adding $700 billion more. 
That is on top of the $100 billion dedi- 
cated to Fannie Mae, the $100 billion 
dedicated to Freddie Mac, and the $85 
billion dedicated to AIG. Let’s add that 
up. That is nearly a trillion dollars. 
Let’s add the $80 billion for Bear 
Sterns. We are over a trillion dollars. 

Let’s think very carefully about 
what is happening. Yesterday, the 
Washington Post reported the dollar 
declined in value against the euro by 
more than 2 percent in a single day. I 
ask people who are watching and lis- 
tening to think very carefully now 
about how these events are connected. 
The dollar has gone down in value 
sharply. Already in the last 6 years it 
has gone down about 40 percent against 
the Euro. Yesterday, in one day, it 
went down 2 percent. In one day, the 
stock market went down almost 400 
points. In one day, the price of oil went 
up by a record amount for a single-day 
increase. These events are all con- 
nected. We have to connect the dots. 
The dollar goes down in value, oil sells 
in dollar terms. That puts upward pres- 
sure on oil prices. 

Of course, as people see that we are 
headed toward some kind of economic 
weakness, they look for safe havens. 
One place to look is commodities. A 
key reason people are losing confidence 
in the dollar is the mushrooming debt. 
To add in just a matter of days almost 
a trillion dollars to a debt that already 
stands at $9.6 trillion has an effect on 
people’s confidence in the ability of the 
United States to repay. That means 
they are going to insist on higher in- 
terest rates in order to continue to ex- 
tend us credit. 

As we run up these massive deficits 
and debt, where do we get the money to 
pay for this? We get it by borrowing, 
and increasingly we have been getting 
it from borrowing from other coun- 
tries. We cannot afford to continue on 
this course of not paying for things. 

We can look back now and see the re- 
sults of these irresponsible fiscal poli- 
cies. In the last eight years, we have 
seen the five highest deficits ever re- 
corded, with the highest of those now 
projected to come in 2009. The 2009 esti- 
mate of the deficit does not include the 
still unknown cost of the Federal inter- 
vention to help the financial markets. 
But our budget situation is actually 
even worse. The debt is going up much 
more rapidly than the reported deficit. 
For example, the increase in the debt 
in 2008 will be far greater than the esti- 
mated $407 billion deficit. That is be- 
cause the general fund of the United 
States is taking the surpluses from So- 
cial Security and Medicare and using 
those funds to pay other bills. Let me 
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repeat that: The debt increase in 2008 
will not be the $407 billion advertised 
deficit. The increase in the debt will be 
$647 billion. For next year, the deficit 
is estimated to go up $438 billion. The 
debt will go up by more than $800 bil- 
lion. And all that is before we include 
those bailouts. We could easily see the 
debt of the country go up a trillion dol- 
lars next year. The debt, as we sit here 
today, is $9.6 trillion. That is the gross 
debt of the United States. 

This President has been building a 
wall of debt: $5.8 trillion at the end of 
his first year; now they want to in- 
crease the debt ceiling to over $11 tril- 
lion. This chart shows $10.4 trillion in 
2009. 'That has now been erased because 
what they are proposing to do is in- 
crease the debt ceiling to over $11 tril- 
lion, nearly а doubling of the debt in 
that short period of time. 

Here is what the New York Times 
headline from this weekend said: “Аа- 
ministration Is Seeking $700 billion for 
Wall St.; Bailout Could Set Record." 
That could mean hundreds of billions 
of dollars of debt added to the wall of 
debt we already face. That is an 
unsustainable circumstance. It is a key 
reason why the dollar went down 2 per- 
cent in value in one day. 

One of the great risks that is being 
run by this fiscal policy is the risk of 
a sharp downward break in the value of 
the dollar. If that were to occur, we 
would be faced with а series of unpleas- 
ant alternatives. One would be а sharp 
cut in spending by the United States. А 
second possibility would be а dramatic 
increase in taxes. A third would be а 
substantial increase in interest rates 
to attract additional capital to float 
this boat. 

I hope people are listening. I know 
this is hard to fully comprehend be- 
cause economic issues are complex. 
But they are related. They are tied to- 
gether. The fact that we have dramati- 
cally increased the debt and deficit has 
an impact on the value of our dollar. 
When we flood the world with dollars, 
the value of those dollars goes down. 
When those dollars go down in value, 
that puts us in a position of having to 
find some way to attract additional 
dollars. One way open to us is to in- 
crease the rent we pay for those dollars 
we call interest. If we had to dramati- 
cally increase the interest rate to at- 
tract dollars to be able to float this en- 
terprise, that would have an adverse ef- 
fect on economic growth and economic 
activity. 

So all of these things are connected. 
They are related, and they matter. We 
are already seeing the dollar fall fur- 
ther in response to the prospect of bil- 
lions of dollars of additional debt being 
piled on. 

The Washington Post article I 
showed earlier said ‘‘Currency’s Dive 
Points to Further Pain." ‘‘Currency’s 
Dive Points to Further Pain’’—again, a 
2-percent reduction in the value of our 
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currency in a single day. This is after 
the dollar has already lost about 40 
percent of its value against the euro 
since 2002. 

I am not the only one who believes 
we have to start paying for things. Ear- 
lier this month, the former Chairman 
of the Federal Reserve reiterated his 
opposition to deficit-financed tax cuts. 
This is what Alan Greenspan said on 
Bloomberg Television: 

[U]nless [tax cuts are] paid for on the so- 
called pay-go, I'm not in favor of it. I'm not 
in favor of financing tax cuts with borrowed 
money. 

То my colleagues who say: Well, it is 
the people's money so let's give it back 
to them in а tax cut, what people are 
we talking about here? It is the peo- 
ples money, so we give it back to 
them. The problem is, the people's Gov- 
ernment does not have any money. The 
people's Government is out of money. 
It is borrowing money, and increas- 
ingly it is borrowing from foreign enti- 
ties. So when people say: We ought to 
give the people's money back to them, 
it is a little late. We already did that. 
We did that, and much more. We went 
and borrowed money to give it to them. 

Now, who is going to get stuck with 
the tab? It is going to be the American 
taxpayer. Because you can only con- 
tinue to stack up debt for so long. At 
Some point the chickens come home to 
roost. That is why I support a fully 
paid-for alternative minimum tax re- 
lief amendment. This alternative min- 
imum tax relief provides tax relief in 
the first year costing $76 billion, but it 
is paid for over the next 10 years. 

I remind my colleagues that pay-go 
does not require that these bills be paid 
for immediately. It requires the legis- 
lation be paid for over 6 and 11 years. 
Given the economic downturn and tur- 
moil we now confront, I would not call 
for paying for AMT relief right now. 
But we can provide offsets over time to 
cover the cost. That would be the re- 
Sponsible thing to do, and it would send 
а signal to the financial markets that 
we are serious about putting our fiscal 
house back in order. 

Some have argued we should not be 
raising taxes to pay for alternative 
minimum tax relief. We are not talking 
about raising taxes. We are talking 
about closing tax loopholes and mak- 
ing hedge fund managers and oil com- 
panies pay their fair share. 

Here is а list of the offsets or the 
pay-fors included in my amendment. 

One, ending deferral of offshore com- 
pensation by hedge fund managers try- 
ing to evade current taxation. Two, de- 
laying implementation of a new world- 
wide interest allocation provision de- 
signed to benefit some multinational 
corporations. Three, correcting under- 
payment of royalties for oil and gas 
production on federal land in the Outer 
Continental Shelf. Four, codifying eco- 
nomic substance—prohibiting trans- 
actions with no economic rationale, 
done solely to evade taxes. 
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Does anyone oppose closing these 
loopholes? Does anyone oppose these 
offsets, these means of paying for what 
is needed? Because certainly alter- 
native minimum tax relief is needed. 
Otherwise, 26 million people are going 
to get hit by the alternative minimum 
tax. 

It is important to recognize these an- 
nual alternative minimum tax fixes, as 
costly as they are, conceal the much 
longer and larger long-term cost of fix- 
ing this problem. The cost to reform 
the alternative minimum tax over the 
next 10 years is a staggering $1.6 tril- 
lion. Let me repeat that. To fix the al- 
ternative minimum tax over the next 
10 years would cost $1.6 trillion. 

So if we continue to pass alternative 
minimum tax patches that are not off- 
set, that is the real amount, as shown 
on this chart, we are going to be adding 
to the Nation’s debt. Over the summer, 
I asked the Congressional Budget Of- 
fice to examine the impact on our 
budget and economy from continuing 
to pass these unoffset tax cuts. CBO 
found that the debt absolutely explodes 
if we continue with unoffset alter- 
native minimum tax reform and 
unoffset extension of the President's 
tax cuts—rising to 602 percent of the 
gross domestic product by 2082. 

Let me repeat that. This is what the 
Congressional Budget Office has told us 
will happen if we continue on this 
course. As shown on this chart, this is 
the debt if we proceed with the current 
policies. That is the green line. Now, 
this is the debt that will accrue if we 
continue to pass alternative minimum 
tax reform unpaid for. That is the 
black line. Finally, the red line is what 
happens to the debt with unoffset al- 
ternative minimum tax reform and ex- 
tension of the Bush tax cuts. In that 
case, the result is the debt of the coun- 
try goes to 600 percent of gross domes- 
tic product. That is five times the 
record amount. That is five times the 
record amount of debt to gross domes- 
tic product in our Nation's history. 

What is the implication of such an 
explosion of debt? What would it mean? 
I asked the Congressional Budget Of- 
fice to tell me what would happen if we 
fail to pay for alternative minimum 
tax reform and the Bush tax cuts. What 
would happen to economic growth? 
Here is what they concluded. As shown 
on this chart, the black line is the eco- 
nomic loss from not paying for alter- 
native minimum tax reform. You can 
see, it is very dramatic, the drop in 
GNP per person. Here is what happens 
to economic loss from not offsetting 
the alternative minimum tax reform 
and the extension of the Bush tax cuts. 
CBO projects that, over time, it would 
reduce American living standards by 50 
percent. 

It is because the debt operates as а 
gigantic drag on the economic growth 
of the country. How is that possible? 
Well, very simply, as I described ear- 
lier, if you keep adding to the debt, you 
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have to finance it. How do you finance 
it? You borrow it. Increasingly, we bor- 
row from abroad. That undermines the 
value of the dollar. That puts upward 
pressure on interest rates. Rising inter- 
est rates stifle economic growth. 
Again, that is not just my view. Here is 
what the Congressional Budget Office 
said in а letter to me on July 17 of this 
year concerning their estimates: 

Despite the substantial economic costs 
generated by deficits in that model, such es- 
timates may significantly understate the po- 
tential loss to economic growth from financ- 
ing the tax changes with deficits . . . In re- 
ality, the economic effects of rapidly grow- 
ing debt would probably be much more dis- 
orderly and could occur well before the time 
frame indicated in the scenario. 

Is anyone listening to what our own 
advisers are telling us? Deficit financ- 
ing of tax cuts hurts long-term eco- 
nomic growth, and the reaction could 
be disorderly changes in the markets 
well before the models suggest. I be- 
lieve that, in part, that is what we are 
seeing today: a sharp drop in equity 
values, a sharp drop in the value of the 
dollar, and all the while we see à mas- 
sive increase in our deficits and debt. 

As shown on this chart, this is the 
long-term budget scenario of the Con- 
gressional Budget Office. This is where 
we are to this point. This is where we 
are headed without fundamental 
changes. If we keep patching the alter- 
native minimum tax without paying 
for it, if we extend the Bush tax cuts 
without paying for them, there is going 
to be, according to those who advise us, 
a sharp reduction in economic growth, 
a sharp reduction in the economic 
strength of our country. 

We have to start somewhere. I pro- 
pose we start today by paying for the 
alternative minimum tax relief that is 
needed. We could do it today. We could 
open a new chapter. We could get seri- 
ous about the long-term economic 
prospects of our country. The alter- 
native is to stay on the current course, 
keep running up the debt, keep running 
the risk of a sharp break in the value 
of the dollar, keep running the risk of 
a sharp break in the economic strength 
of our country. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER (Mr. 
SANDERS). Who seeks recognition? 

The Senator from Utah. 

AMENDMENT NO. 5633 

Mr. HATCH. Mr. President, I appre- 
ciate my colleague from North Dakota. 
He is diligent. He means well. And I 
care for him a great deal. He has an im- 
possible job, in my opinion. One reason 
he does is because one side thinks the 
only way to solve our problems is to in- 
crease taxes. Our side believes the only 
way to solve our problems is to reduce 
spending. We all know the only way 
you can do that and be significant is to 
take on some of the entitlement prob- 
lems that exist, and that causes even 
more of an explosion. But I respect him 
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very much for the fight he wages all 
the time. 

I rise today to express my support for 
the Baucus-Grassley substitute and 
perfecting amendments to the tax ex- 
tenders bill before us today. These 
amendments may sound a bit con- 
fusing, so I will try to clarify briefly 
what they do. 

The Baucus-Grassley substitute 
amendment is a bipartisan compromise 
on the soon-to-be expired tax provi- 
sions dealing with energy production, 
alternatives, and conservation. This 
important group of tax incentives en- 
joys a great deal of support from Mem- 
bers on both sides. 

Unfortunately, the passage of these 
energy extender provisions has been 
held up over discussions about energy 
policy in general, and more particu- 
larly, over the question of whether and 
how to offset the lost revenue. 

The Baucus-Grassley perfecting 
amendment is also a bipartisan com- 
promise, but this amendment features 
the retroactive extension of important 
tax provisions that expired at the end 
of last year, as well as extending the 
so-called alternative minimum tax 
pateh for 2008, and à package of dis- 
aster relief tax provisions. 

This long-delayed group of provisions 
also enjoys broad support among Sen- 
ators, but it too has been held up by 
the question of how or if to pay for the 
lost revenue. 

I want to first congratulate those of 
my colleagues whose hard work and 
flexibility have made these com- 
promises possible. Getting to this point 
where we can hopefully pass this tax 
extenders bill today is a big achieve- 
ment, and one that should not be over- 
shadowed by the necessities of dealing 
with other urgent legislative business 
this week. 

The chairman and the ranking Re- 
publican of the Finance Committee, 
Senators BAUCUS and GRASSLEY, along 
with the majority leader and the re- 
publican leader, deserve all of our 
thanks for guiding us to this com- 
promise. 

As with all compromises, this one is 
completely satisfactory to no one. My 
position all year long on the offset 
question, along with that of most of 
my Republican colleagues, can be 
summed up in two sentences. First, it 
is wrong to raise taxes on one group of 
Americans in order to prevent another 
group of Americans from suffering a 
tax increase. Second, it is wrong to 
raise taxes on a permanent basis in 
order to pay for the temporary exten- 
sion of expired or expiring tax provi- 
sions. 

The other side has put forward the 
position that, in the name of fiscal re- 
sponsibility, we should not allow the 
budget deficit to grow higher as a re- 
sult of extending current law tax provi- 
sions. I respect this position, and as 
someone who has long been concerned 
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with this Nation’s fiscal health, I also 
do not want to see the deficit climb. 

However, the rate of Federal spend- 
ing for the past several years has 
grown alarmingly high. According to 
the CBO’s latest baseline budget pro- 
jection, the deficit is estimated to ex- 
plode from last year’s $161 billion to 
$431 billion by 2010. So, yes, it is obvi- 
ous that we have a deficit problem. 
However, over this same 3-year period, 
annual Federal revenues are projected 
to increase by $313 billion from fiscal 
year 2007 levels. This is an increase of 
more than 12 percent. 

Over that same period, however, the 
amount of annual Federal spending is 
projected to climb by $583 billion. This 
is an increase of more than 21 percent. 
Therefore, it seems obvious that we do 
not have a problem with revenues. We 
have a problem with spending growing 
much faster than revenues are growing. 

It seems to me that the answer to the 
offset question is not to raise taxes but 
to cut spending growth. And yet after 
months of impasse, we made по 
progress in getting the other side to 
line up for spending restraint instead 
of tax increases. 

However, the leadership on both 
sides, along with the two leaders of the 
Finance Committee, have found a way 
to move us forward in a manner accept- 
able to both sides. 

The energy extenders amendment is 
fully offset, as has been insisted upon 
by the Democrats. However, it is true 
that much of this amendment is com- 
prised of expansions of current policy 
and not strictly extensions of current 
law. Therefore, some offsets are accept- 
able. I wish they were offsets in the 
form of spending cuts, but my voice is 
in the minority on this desire. 

Moreover, the tax increases in the 
energy amendment have been mod- 
erated from earlier versions. Instead of 
a full repeal of the deduction for the 
domestic production of oil and gas, the 
amendment freezes the current deduc- 
tion at 6 percent. And, instead of an ob- 
noxious and unprecedented new Fed- 
eral severance tax on oil drilled in the 
Gulf of Mexico, the amendment in- 
cludes a small set of offsets that are 
relatively acceptable in light of the 
positive provisions included in the 
package. 

In the АМТ and extenders amend- 
ment, the other side has conceded that 
it need not be fully offset. This amend- 
ment does include а large tax offset 
dealing with offshore deferred com- 
pensation. I am not fully convinced 
that current law is in need of reform in 
this area. However, again the benefit to 
our economy and to taxpayers of hav- 
ing the expired provisions extended on 
а retroactive basis justifies this com- 
promise. 

We are obviously in а time of great 
economic peril. While the size of this 
combined tax extenders package might 
pale in comparison with the larger 
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number of dollars involved with legis- 
lation we are considering this week to 
ensure the liquidity of our financial 
markets, we should not underestimate 
the importance of these tax provisions 
to our economy. 

We must not subject another 23 mil- 
lion American families to the cruelties 
of the alternative minimum tax. What 
а nasty and unfair surprise to these 
unsuspecting households we would be 
leaving at their doorsteps absent this 
bil. Because the AMT patch will save 
these taxpayers almost $62 billion, in 
just one year, not passing the АМТ 
patch would go a long way toward re- 
versing the benefits of this year's eco- 
nomic stimulus tax rebates. 

Let me mention two other vital pro- 
visions that are extended in this pack- 
age, among many important ones. 

First is the provision to extend the 
exemption of active financing. I know 
this sounds confusing, but it is criti- 
cally important to keeping America's 
financial services firms competitive 
with their overseas counterparts. 

Тһе Internal Revenue Code imposes 
worldwide taxation on its citizens and 
domestic corporations. Many of our 
trading partner nations do not impose 
this kind of taxation on their home- 
based companies. Without the exemp- 
tion for active financing income, which 
expires at the end of this year, our 
firms will have a significant disadvan- 
tage in competing with companies 
based in these other nations. 

Тһе second, and I believe, the most 
important, is the research credit, 
which expired at the end of last year. 
Research and development is the life- 
blood of American innovation. This is 
an area where our Nation has clearly 
held the lead for decades. 

However, we are at serious risk of 
losing this edge to other countries. No 
longer is the U.S. the only place to find 
talented scientists and other research- 
ers. No longer does the U.S. have the 
only world class research facilities. 
And certainly, no longer do we have 
the only tax incentives for research in 
the world. Many other countries, each 
of which would love to take our lead 
away, are vying for this research. 

We simply cannot afford to allow this 
credit to lose its incentive value and 
thus allow research to escape our 
shores. I fear it is already happening, 
but passing this bill is the first step in 
fighting to keep this indispensable seg- 
ment. 

This is obviously a historic week in à 
monumental year. Hugely important 
questions with tremendous ramifica- 
tions lie before the Congress and before 
the American people and must be de- 
cided in the next few days and weeks. 

The issue at hand today might be 
overshadowed by other matters, but is 
nevertheless а vital one. We must pass 
this tax extenders and energy incen- 
tives bill, and I hope the House can get 
it done this week as well. Let us put 
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this part of our financial house in order 
today. 

Then, I hope and pray we as а Con- 
gress can make the right decisions in 
solving our financial and liquidity сгі- 
Sis, and that the people of America 
choose wisely in the elections that are 
just a few weeks away. 

As а Nation and as à Congress, we 
have а lot of work ahead of us to bol- 
Ster the confidence of the people. We 
need health care reform and we need а 
tax system that helps us compete in 
the world, instead of leaving us at a 
disadvantage. 

I personally compliment the distin- 
guished Senator from Montana and the 
distinguished Senator from Iowa, Sen- 
ators BAUCUS and GRASSLEY, for the 
work they have done, and, of course, 
others who have participated in this. 
Let's build on this work as we move 
forward. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Montana is recog- 
nized. 

Mr. BAUCUS. Mr. President, I yield 
10 minutes from the time in opposition 
to the Senator from Washington. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Ms. CANTWELL. Mr. President, I 
rise to talk about the series of votes we 
are going to be having on the extenders 
package and to thank my Chairman, 
Senator Baucus, for his leadership on 
this legislation because this is impor- 
tant legislation my colleagues are 
going to be voting on in a short period 
of time. 

Senator BAUCUS has been diligent in 
working with Senator GRASSLEY on 
various provisions that I believe are 
good for Washington State and for the 
country—specifically, the R&D tax 
credit and the continuation of that 
credit for 2 years. I thank Senator BAU- 
cus and Senator HATCH, who worked 
out a more robust tax credit for the fu- 
ture. We also are extending the college 
expense deduction; a continuation of 
that at $4,000. Many parents are strug- 
gling with many financial obligations, 
and college education costs that are 
continuing to rise. This legislation 
makes sure they can deduct some of 
these expenses and helps out those tax- 
payers. 

For us in Washington State, it also is 
critically important we be able to con- 
tinue to deduct sales tax from our Fed- 
eral income tax obligations. It was 
about 22 years ago that Congress took 
away this opportunity for Washing- 
tonians to be treated fairly, just like 
other States in the Union, to be able to 
deduct sales tax. We recently reestab- 
lished this policy, and this bill con- 
tinues it for another 2 years, so that we 
are able to deduct what obligations we 
pay to the State of Washington from 
our Federal income tax obligation. 
This is stimulus to us in Washington 
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State, and it is about tax fairness. We 
are glad that, for 2 more years, Wash- 
ington residents will be able to either 
take a standard deduction or itemize 
their deductions and claim these taxes 
against their Federal tax obligation. 

I remind my colleagues, too, about 
the importance of the energy provi- 
sions we are about to vote on. We are 
making a significant change in energy 
policy by promoting clean energy solu- 
tions for our country. In fact, were we 
to look at the 2005 bill we passed, 
which had many similar tax provisions 
in it related to energy production, it 
was probably two-thirds tilted toward 
fossil fuel and one-third for green en- 
ergy. This bill turns that equation on 
its head; it is two-thirds for green en- 
ergy solutions and one-third for fossil 
fuel. That heads us in the right direc- 
tion as a Congress and as a country, it 
is where we should put our priorities. 

This legislation unleashes the ability 
for us to focus on solar power in Amer- 
ica. It unleashes the ability of solar 
power by giving it an 8-year tax credit 
horizon, the same we are giving to fuel 
cell technology. Concentrating solar 
power technology is a new endeavor 
that holds great promise for us in 
America and particularly in the South- 
west. We think that over 400,000 jobs 
could be created in the next 8 years 
thanks to this technology, and those 
are jobs right here in the United 
States. That gives the United States 
the ability to produce enough power for 
probably over 7 million American 
households. It is also a $232 billion in- 
vestment that we expect to see into 
our economy coming from these invest- 
ment in solar energy. We are truly 
unleashing that power and producing 
what will be emission-free fuel for our 
homes and businesses. 

For plug-in electric cars, this bill 
provides up to a $7,500 tax credit so an 
American citizen will be able to get a 
plug-in car and use that to drive down 
their cost of transportation. If you 
think about it, instead of spending $4 a 
gallon for gasoline, with a plug-in vehi- 
cle, your cost per gallon would prob- 
ably be only about a dollar. That would 
be significant savings for the American 
consumer. 

Third, we are including, for the first 
time in the Tax Code, faster deprecia- 
tion for what are called smart meters. 
This technology is going to help us as 
consumers understand the power we 
are using and how we can manage that 
usage to reduce our energy costs. Tom 
Friedman has done a good job of evan- 
gelizing this. He believes this is where 
IT meets ET—where Internet tech- 
nology meets energy technology. The 
fact is that we can build a smart elec- 
tricity grid that understands what con- 
sumers are using and empowers those 
consumers to help drive down their 
costs. Once we get these meters in- 
stalled throughout the country we will 
begin to realize energy savings just by 
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moving power more efficiently around 
the electricity grids. We can save 10 
percent on what power we are using 
today by just consuming it in à more 
efficient fashion. 

This provision will help with the de- 
ployment of smart meters and smart 
grid technology that will help us move 
forward. 

When we think about this platform of 
distributed generation, smart grid 
technology, the advent of efficiencies, 
we can see how we can build а national 
smart grid that will help us immensely 
because we know we are going to have 
an increase in demand, we know we 
want to reduce carbon emissions, we 
know there are intermittent sources of 
power such as we are talking about 
with wind and solar that we can work 
in cooperation with our other power 
Sources, and we know that substituting 
electricity for oil can make a major 
transition for us in getting off our de- 
pendence on foreign oil. 

АП of these are improvements to 
that electricity grid. It is like taking 
our current two-lane dirt road highway 
and turning it into à superhighway of à 
smart electricity grid that can em- 
power us in making this transition. 

I am very happy that the accelerated 
depreciation provision made it into the 
legislation. I thank Chairman BAUCUS 
and Senator GRASSLEY for making that 
part of the tax incentives we are going 
to pass here today. 

Lastly, there are over $10,000 in tax 
breaks to American consumers to try 
to help them lower their energy costs 
into the future. I know from the Pre- 
siding Officer that in the Northeast 
part of our country, à lot of people 
have suffered under the high cost of 
home heating fuel. This legislation 
helps them with tax breaks on wood- 
burning stoves so they can install the 
latest technology to turn wood pellets 
into à better, more efficient source of 
fuel and help drive down the demand on 
home heating oil. Hopefully this can 
help reduce the cost to many of the 
Northeast residents who are still using 
oil as their primary heating source. 

Тһе $10,000 in tax breaks, as I said, 
for items such as plug-in automobiles, 
wood stoves, solar panels on the homes, 
small wind farms, and a variety of 
things are going to help the American 
consumer reduce the burden they are 
now facing from higher energy costs. 

We are taking this direction and 
moving closer to what we think the 
United States can be—a world leader in 
green technology. We are creating the 
platform and putting in place the right 
incentives in this legislation that will 
move our country away from its de- 
pendence on fossil fuel and on to the 
clean energy technologies that will 
make the United States a world energy 
leader. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 
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AMENDMENT NO. 5635 TO AMENDMENT NO. 5633 


(Purpose: To amend the Internal Revenue 
Code of 1986 to extend certain expiring pro- 
visions, and for other purposes) 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be temporarily set aside 
and I be allowed to call up my amend- 
ment No. 5635. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The clerk will report. 

Тһе bill clerk read as follows: 

Тһе Senator from Montana [Mr. BAUCUS], 
for himself, Mr. GRASSLEY, and Mr. REID, 
proposes an amendment numbered 5635 to 
amendment No. 5633. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Тре PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today's 
RECORD under ‘‘Text of Amendments.) 

Mr. BAUCUS. Mr. President, I yield 
10 minutes of the time in favor of the 
third amendment to the senior Senator 
from New Mexico, à lead sponsor of the 
mental health parity provisions in the 
amendment. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, my 
thanks to the chairman. 

First, I wish to thank а number of in- 
dividuals and institutions. 

First and foremost, I thank Senator 
KENNEDY. Senator KENNEDY is my long- 
time partner and friend in our work on 
parity and other mental health issues. 
Obviously, he cannot be here today, 
but he is fully aware of what we are 
doing. I know he is very pleased with 
what we are doing and thrilled that we 
have found the offset for our bill, the 
bil that has been accepted by the 
House. 

Тһе question is whether our bill with 
the offset or our bill with a different 
offset becomes law. There should be no 
doubt that we will now get parity of 
treatment for a large number of Ameri- 
cans suffering from mental illness. 

My further thanks go to Senator 
ENZI. I could not have asked for а bet- 
ter colleague to help work on this issue 
of mental health parity. 

Senator DODD, my long-time friend, 
has done an admirable job standing in 
for Senator KENNEDY, not to mention 
his own work on mental health issues. 

Chairman Baucus and Senator 
GRASSLEY: Simply put, we could not be 
here without you. 

Leaders REID and MCCONNELL: I can- 
not say enough about the fantastic as- 
sistance the leaders have provided and 
they should certainly share with us the 
optimism that comes from this bill. 

Members of the House of Representa- 
tives KENNEDY and RAMSTAD, the chair- 
men and members of the committees of 
jurisdiction and the leadership in the 
House; our superb coalition outside the 
Senate and House. Mental health 
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groups, insurance companies, and busi- 
ness organizations banded together and 
stayed together to ensure a broadly 
supported bill. 

It might shock some, but I read the 
long list of those who banded together. 
And yes, you will see that this bill is 
supported by businesses—by big busi- 
nesses—by those who pay for the large 
numbers of people who are covered by 
insurance and who are going to be 
guaranteeing parity of treatment 
under this bill. Finally, my dear friend 
Paul Wellstone. He was always the one 
who pushed and prodded me to move 
quicker and faster. I know he is watch- 
ing us today and is extremely proud of 
what we have accomplished. 

Let me take a couple of minutes to 
talk about the historic mental health 
parity compromise before the Senate. 

Twelve years have passed since the 
Mental Health Parity Act of 1996 be- 
came law. The compromise is the prod- 
uct of 3-plus years of continuous work 
and thousands of hours of labor. Rather 
than say just thousands, I will say a 
thousand hours at a minimum. For 
those 3-plus years I would walk into 
my office from time to time and I 
would see my conference room occu- 
pied by 30 or 40 people. Whenever that 
conference room was full, I knew that 
the member of my staff who handles 
mental health parity, Edward Hild, 
who is sitting at my right hand today, 
was among them. He was working with 
them to see what they could agree on 
and to see which problems could be 
solved. Joined with him was Senator 
KENNEDY’s aide, Connie Garner. I 
thank the two of them especially. 
Without them we could not have com- 
pleted this bill. They worked and 
worked in order to get all sides to 
agree. And now we have what many 
have waited for a long time. My thanks 
to Ed Hild, and Connie Garner, who 
works for Senator KENNEDY. 

What does this bill do? It provides 
mental health parity for about 113 mil- 
lion Americans who work for employ- 
ers with 50 employees or more. It en- 
sures that 98 percent of the businesses 
that provide a mental health benefit do 
so in a manner that is no more restric- 
tive than the coverage of medical and 
surgical benefits. 

It ensures that health plans do not 
place more restrictive conditions on 
mental health coverage than on med- 
ical and surgical coverage; parity for 
financial requirements, such as 
deductibles, copayments, and annual 
and lifetime limits; parity for treat- 
ment limitations, and the number of 
covered hospital days and visits. 

It provides an out-of-network parity 
for mental health coverage if a plan 
provides out-of-network coverage for 
medical and surgical benefits. 

It provides a small employer exemp- 
tion for companies with fewer than 50 
employers and provides a cost exemp- 
tion to all covered employers. 
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Simply put, our legislation will en- 
sure that individuals with а mental ill- 
ness have parity between mental 
health coverage and medical and sur- 
gical coverage. No longer will people 
with mental illness have their mental 
health coverage treated differently 
than their coverage for other illnesses. 
That means there will be parity be- 
tween the coverage of mental illness 
and other medical conditions such as 
cancer, heart disease, and diabetes. 

No longer will people be treated dif- 
ferently only because they suffer from 
a mental illness. And that means 113 
million people in group health policy 
plans will benefit from our bill. 

We have worked with the mental 
health community and business and in- 
surance groups to carefully craft a 
compromise that all members of the 
coalition support. 

I wish to take a minute to talk about 
what we are doing and what we are not 
doing. I have done that in all of my re- 
marks, talking about what we are 
doing and what we are not doing. 

Mr. President, I say to everyone here, 
I do believe that if Senator KENNEDY 
had his way, he would be standing over 
there where his chair is and he would 
be speaking as long as I speak or 
maybe longer. He and I would be dis- 
cussing how difficult it has been to get 
this very basic American insurance 
coverage for the mentally ill. 

Parity means fairness. We have been 
unfair to the mentally ill since we 
started medical insurance coverage for 
people with illnesses. Somehow we got 
off the track. We said, of course, we 
will treat everything that has to do 
with the heart, but, for instance, we 
won’t do anything having to do with 
illnesses that affect the brain. Perhaps, 
it was because we didn’t know that ill- 
nesses such as schizophrenia were dis- 
eases of the brain. We started talking 
about them as if they were something 
else. So we began saying they don’t get 
the kind of coverage that people with 
heart problems do, or people with can- 
cer do, or people with tuberculosis do. 

What we have had is millions of 
Americans, since health insurance was 
first started, to this date, millions of 
Americans have been born and died 
with mental illnesses. Illnesses never 
covered by health insurance. However, 
over time the unfairness has been whit- 
tled away, and we have become more 
and more fair. 

Today this bill says all of the group 
insurance policies in the United States 
of America, no matter who wrote them, 
no matter where they were written, no 
matter which company they were writ- 
ten by or for, will have to provide for 
the mentally ill who are covered. If 
they are going to have any mental 
health coverage, those insurance com- 
panies must cover them with the exact 
same coverage they give to others who 
suffer from other diseases as I have de- 
scribed in the last 6 or 7 minutes. 
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This is a red-letter day for fairness, a 
red-letter day for doing something very 
positive. This was a tough one, and it 
should have been easy. But it was 
tough. It took many years to get it 
through here. In fact, the last effort we 
had, believe it or not, we had a Senator 
who was so concerned about his work 
that he said he wanted one more week- 
end. To which I said: What can you do 
in one more weekend? And his re- 
sponse—and he was sincere—he said: I 
want to finish reading the bill. Nobody 
tells us that, but he did. He finished 
reading the bill. I thank him. I said: 
You must be a genius to understand 
what we wrote. I compliment you. That 
was one of our last hurdles. That was 
months ago in the Senate. Then it got 
to the House, this final bill, this bill 
before us today. 

We had a parity bill a number of 
years ago which was quasi almost par- 
ity. That got through here a little easi- 
er, although even that bill was resisted 
in the House. Many of us have warmed 
to the idea finally that the mentally ill 
of our country are truly people who are 
sick, and if they are treated by doctors 
or in hospitals for that ailment—be it 
Schizophrenia, be it bipolar, be it de- 
pression, any of those doctors have to 
treat—those patients ought to be cov- 
ered by general health insurance. 

I am so pleased we are finally doing 
this bill. I am so unhappy that my 
friend Senator KENNEDY cannot be here 
today. He and I spent many hours talk- 
ing about this legislation, changing it, 
moving it around. I know he would 
have loved to have been here. So I say 
on behalf of Senator KENNEDY that he 
and I thank the Senate for this bill. It 
will be adopted shortly. 

My 10 minutes is up. This is on a bill 
which is destined to pass. We were glad 
to put it on the bill. Maybe we helped 
the bill; maybe the bill helped us. In 
any event, we are trying to do every- 
thing that anybody asks of us. We even 
had the Congressional Budget Office 
Say this bill costs the Government 
money, and that was a hard thing to 
eat and buy, but we did buy it. It took 
us a long time because we had to have 
an offset. We did get one. 

For those people interested in the 
bill, I have said everything about the 
bill and the people with mental illness 
across our land. I have seen these peo- 
ple by the thousands—the mothers and 
fathers and relatives of the mentally 
ill. They are my friends across the 
land. Today, we have added other 
things and we are getting close to cov- 
ering the mentally ill, as we should—as 
а concerned, considerate country 
should do. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


The 
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Mr. WYDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak for up to 
10 minutes on the third amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WYDEN. Mr. President, I par- 
ticularly wish to thank my friend from 
North Dakota, Senator CONRAD, for his 
courtesy because I know his remarks 
are extremely important, given these 
tough fiscal times. 

I will be speaking on the third 
amendment and particularly the part 
of that third amendment that address- 
es the extraordinary economic hurt in 
much of rural America. Senator BAU- 
cus and the ranking minority member, 
Senator GRASSLEY, have worked very 
closely with me and a number of Mem- 
bers of the Senate who represent rural 
communities where the Federal Gov- 
ernment owns much of the land, and 
tonight it looks like there is some 
promising news ahead for these des- 
perately hard-hit rural communities. 

More than 100 years ago, our rural 
communities entered into an agree- 
ment with the Federal Government. 
What these rural communities said was 
that, in effect, they would give up their 
land so there could be a national forest 
system, and in return the Federal Gov- 
ernment would ensure that these rural 
communities would have sufficient 
funds for schools and basic services. 

This was facilitated by tying these 
payments to the rural communities to 
the amount of timber that was cut in 
these areas. 

Now, this went quite well for many 
years. But as the environmental laws 
in our country began to change, this 
money shriveled up. It shriveled up and 
we were faced, in rural communities, 
with the prospect of having school 3 
days a week. In my part of the country, 
our law enforcement officials were 
faced with not having the funds that 
they desperately needed to fight this 
epidemic of methamphetamines. Suf- 
fice it to say there was a real ques- 
tion—and there continues to be—as to 
whether some of these communities 
and some of these rural counties would 
actually survive. We have three in our 
State that are walking on an economic 
tightrope right now. 

So what Chairman BAUCUS and Sen- 
ator GRASSLEY have done, working 
with a host of us from these commu- 
nities—myself, Senator BINGAMAN, 
Senator FEINSTEIN, Senator CANTWELL, 
Senators MURRAY, SMITH, BOXER, 
CRAPO, CRAIG, and other colleagues on 
both sides of the aisle—is they have 
given us the opportunity, if this third 
part of the extenders package passes 
tonight, to give new hope to these 
rural areas. The hope comes in the 
form of a multiyear reauthorization of 
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the law that I wrote in 2000 with Sen- 
ator CRAIG to the Secure Rural Schools 
legislation. 

It provides à safety net for these 
communities in our part of the country 
so they can educate their kids, fight 
drugs and crime, and pay for essential 
services. Right now, pink slips have 
been sent out in my State and else- 
where to county workers, teachers, and 
others. Without the legislation that 
has been put together so carefully by 
Chairman BAUCUS and Senator GRASS- 
LEY, my view is we will see devastating 
losses to the very fabric of rural com- 
munities. Some of those rural commu- 
nities will not survive. Today's vote— 
the vote we are going to have this 
afternoon—provides the best oppor- 
tunity we have seen in many months to 
ensure that rural communities do not 
drown in this economic crisis. 

The reason this proposal is so very 
important is that it is a multiyear re- 
authorization of the law that Senator 
CRAIG and I wrote in 2000. The reason 
we feel so strongly about a multiyear 
reauthorization is it will give our rural 
communities an opportunity to plan 
for new economic development efforts 
where they can create good-paying jobs 
for their people. 

I know for a fact, given the huge 
problems we have had with fires in the 
West, that it will be possible to put to- 
gether a strong thinning program, 
where we can thin out, for example, the 
overstocked second growth stands and 
get those merchantable materials— 
they are merchantable materials—to 
the mills and put our people to work. 

We are going to be able to take other 
steps. We want to have new clean en- 
ergy programs, using biomass, some- 
thing where the Senate has brought to- 
gether the forest product sector, the 
environmentalists, scientists, and oth- 
ers. We are looking at new opportuni- 
ties in carbon sequestration. But to 
have the time for our rural commu- 
nities to get into the thinning, to get 
into biomass, to get into carbon se- 
questration, we desperately need this 4- 
year reauthorization program to take 
these rural communities off the eco- 
nomic roller coaster they have been on 
since the time in which these funds ran 
out. 

We have had wave after wave of bad 
economic news in rural America. We 
are now in a position to vote for a 
measure that will give new opportunity 
to these rural communities and par- 
ticularly the opportunity over the next 
few years to survive and to look at ad- 
ditional business ventures that are tai- 
lor-made for the times. They are going 
to be greener, they are going to be sus- 
tainable, but they are going to create 
family wage employment. 

In our part of the country, we recog- 
nize this is a different day than it was 
100 years ago, when folks in the North- 
west and other parts of rural America 
made this agreement with the Federal 
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Government. Times have changed, and 
they are certainly tough fiscal times, 
made tougher by the events of the last 
few weeks. But the people I have the 
honor to represent in the Senate are up 
to making these changes. 

On this legislation that we will vote 
on shortly, I am very hopeful that this 
time the other body will finally ap- 
prove it; we have had "74 votes in the 
Senate in favor of this package. What 
Chairman BAUCUS and Senator GRASS- 
LEY have added to the legislation vir- 
tually mirrors the vote that we had on 
the amendment I offered earlier in the 
Congress. Chairman CONRAD worked 
very closely with westerners to ensure 
that this was fiscally responsible. Sen- 
ator GRASSLEY, the ranking Republican 
on our Finance Committee, on which 
Senator CONRAD and I serve, worked 
closely with us. This is truly bipar- 
tisan. It is a vote that would bring new 
hope to rural America, ensuring their 
survival and the chance for better days 
ahead. 

I urge my colleagues to support the 
third part of the tax extenders pack- 
age. 

Ithank my colleague from North Da- 
kota for the courtesy of speaking at 
this time, and I yield the floor. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I rise to 
address the extenders package and the 
alternative minimum tax amendment 
now under consideration. 

Earlier this morning, we debated an 
amendment to provide several critical 
energy tax provisions which was fully 
offset—it was fully paid for. They were 
important items, such as provisions 
that will promote renewable and alter- 
native sources of energy. But now we 
are debating another important amend- 
ment, the underlying provisions of 
which I also support, such as the exten- 
sion of the research and development 
tax credit, and other important ex- 
tender provisions that will help mid- 
dle-class families and promote есо- 
nomic growth, and another 1-уваг fix 
for the alternative minimum tax to en- 
sure that 26 million taxpayers are not 
thrown onto the alternative minimum 
tax in 2008. 

But as the chairman of the Budget 
Committee, I wish to be clear to my 
colleagues that the provisions in this 
amendment are not paid for. The ex- 
tender and other provisions are only 
partially paid for, and the alternative 
minimum tax relief is not paid for at 
all. That, I believe, is à serious mis- 
take. I fully support these provisions, 
but they should be paid for. I earlier of- 
fered an alternative minimum tax 
package that was paid for—fully paid 
for—and paid for in a way that it 
Should be. 

This spring, I made a commitment to 
the Blue Dogs in the House that I 
would raise а point of order against 
any unpaid alternative minimum tax 
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bill in the Senate. The Blue Dogs are to 
be commended for fighting for fiscal 
discipline. I intend to keep my com- 
mitment to them and to raise à pay-go 
point of order against this bill. I do it 
not just because I made that commit- 
ment but because I believe it is the 
right policy as well. 

I wish to remind my colleagues that 
pay-go does not require that these bills 
be paid for immediately. Pay-go re- 
quires that the legislation be paid for 
over 6 and 11 years. Given the economic 
downturn and turmoil we now con- 
front, I would not call for paying for 
these tax reductions right now. But I 
also do not believe we can simply add 
them to the national debt without any 
offset over any period of time. That I 
believe is а mistake. 

We can provide offsets to pay for 
these measures over the longer term, 
and we should. That would be the re- 
sponsible thing to do, and it would send 
а signal to our financial markets that 
we are serious about putting our fiscal 
house back into order. So I will vote to 
uphold my point of order today, but I 
also recognize my point of order will 
fail and that this legislation will pass 
and be sent to the House. 

Now, why is there а need to have al- 
ternative minimum tax relief? Well, 
the simple answer is: Because if we 
don't, 26 million people will be hit with 
additional taxes. In 2008, we would have 
4.2 million affected if we passed the al- 
ternative minimum tax relief. With no 
AMT fix, 25.7 million would be affected. 
In other words, we would have 21 mil- 
lion more affected if we don't have a 1- 
year fix. 

The 1-year cost of this alternative 
minimum tax and extender package is 
$104 billion. But these annual fixes, as 
costly as they are, conceal the much 
larger long-term cost of fixing this 
problem. The cost to reform the alter- 
native minimum tax over the next 10 
years is $1.6 trillion. Let me repeat 
that. The cost to fix the alternative 
minimum tax over the next 10 years is 
$1.6 trillion. 

On the path we are following, we will 
absorb all that additional debt without 
а dime of it being paid for. I believe 
that is à profound mistake. Not only do 
I believe it, but the Congressional 
Budget Office confirms it. Over the 
summer I asked the Congressional 
Budget Office to examine the impact 
on our budget—and, more importantly, 
on our economy—from continuing to 
pass these unpaid-for, unoffset tax re- 
ductions. The Congressional Budget Of- 
fice found that the debt absolutely ex- 
plodes if we continue to pass the alter- 
native minimum tax fixes without pay- 
ing for them, without offsets. To go 
further, to pass an extension of the 
President's tax cuts without paying for 
them, without offsets, would increase 
the debt as à share of the gross domes- 
tic product to 602 percent. 

Is anybody fiscally responsible in 
this Chamber anymore? Does anybody 
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care about the effect on the debt, and 
more importantly, on the economy? 
Тһе Congressional Budget Office, let 
me repeat, made it very clear. Here is 
what is going to happen to the debt 
without fixes to the alternative min- 
imum tax, without extending the 
President’s tax cuts. You can see the 
debt under any scenario is going to rise 
dramatically, but, if we keep passing 
alternative minimum tax fixes without 
paying for them, the debt will sky- 
rocket. If we add to that an extension 
of the President’s tax cuts without it 
being paid for, the red line shows what 
happens to the debt. Under that sce- 
nario, according to the Congressional 
Budget Office, the debt will reach 602 
percent of the gross domestic product 
in 2082. 

After World War II, the debt as a 
share of GDP was about 125 percent. 
The debt was about 125 percent of the 
gross domestic product. The Congres- 
sional Budget Office is telling us if we 
continue to pass these alternative min- 
imum tax fixes without paying for 
them, and add in the cost of the Presi- 
dent’s tax cuts, the debt will reach 
over 600 percent of gross domestic prod- 
uct in 2082. 

More importantly, the Congressional 
Budget Office concluded that the effect 
on economic growth would also be dra- 
matic and devastating. Specifically, 
the Congressional Budget Office found 
that a failure to pay for these policies, 
the alternative minimum tax fixes and 
extension of the President’s tax cuts, 
will result in an economic loss of al- 
most 50 percent in the gross national 
product, per person, in roughly the 
next 65 years. In other words, instead 
of growing the economy, the Congres- 
sional Budget Office is finding and tell- 
ing us that the debt created by these 
unoffset tax cuts will act as a giant an- 
chor on this economy, dragging us 
down with debt and deficits, leading to 
higher interest rates, leading to less 
economic growth, more unemploy- 
ment, and a weaker America. 

In CBO’s letter to me presenting the 
results of its analysis, the agency 
noted that the economic disruption 
caused by these deficits and debt is 
likely to be far worse than their own 
models show. Here is what they said: 

Despite the substantial economic costs 
generated by deficits in that model, such es- 
timates may significantly understate the po- 
tential loss to economic growth from financ- 
ing the tax changes with deficits . . . In re- 
ality, the economic effects of rapidly grow- 
ing debt would probably be much more dis- 
orderly and could occur well before the time 
frame indicated in the scenario. 

Mr. President, I ask unanimous con- 
sent for an additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I don't 
know when we are going to absorb this 
cruel lesson, but deficits and debt do 
matter. It is not just numbers on а 
page. This is the question of the eco- 
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nomic performance of this country. 
What the Congressional Budget Office 
is telling us is that the explosion of 
deficits and debt hurt long-term eco- 
nomic growth and hurt it à lot—a re- 
duction of 50 percent of the gross na- 
tional product per person of this coun- 
try. 

I deeply believe one of the reasons we 
have the economic turmoil we have 
now is because of the explosion of defi- 
cits and debt fueling a gigantic bubble. 
That bubble is bursting and the pain is 
Spreading. 

We have to make a judgment. We 
have to make a determination. When 
do we start paying for things around 
here? When do we quit shuffling it off 
onto the debt? When do we stop threat- 
ening long-term economic growth and 
the economic strength of the country? 

Тодау could be the day that we begin 
the march toward responsibility. For 
that reason I will offer à budget point 
of order on this measure that is unpaid 
for and urge my colleagues to support 
the previous amendment I offered to 
fully pay for the alternative minimum 
tax fix that otherwise will hit over 25 
million Americans. 

Mr. President, under the rules of the 
Senate I will offer the budget point of 
order as we approach that vote. 

I yield the floor. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

AMENDMENT NO. 5634 

Mr. GRASSLEY. Mr. President, I 
want to speak on the second or third 
amendments we are going to be voting 
on. But before I do that, I think the 
Senator from North Dakota has asked 
a very important question that I want 
to address: Is anyone around here con- 
cerned about the debt? 

I want to remind everybody that it 
Seems uncharacteristic to be able to 
Speak about concern about the debt 
when it comes to the issue of tax pol- 
icy, and not reducing taxes but basi- 
cally in this bill keeping taxes where 
they have been for years and in some 
instances for more than a decade, but 
at the same time not think in terms of 
the debt when it comes to spending pol- 
icy. 

I have heard the Senator from North 
Dakota speak about concern about the 
debt when it comes to tax policy and 
the necessity to raise taxes to keep the 
existing tax policy in place. But at à 
time that we have increases in spend- 
ing, I do not hear people talking about 
offsetting increases in expenditures. 

I spoke this morning about pay-as- 
you-go somehow applying to taxes, but 
when it comes to increased spending we 
do not see the same concern about 
Spending as it is with tax policy. That 
is an inconsistency that shows to me 
that the other party—at least the Sen- 
ator from North Dakota—is concerned 
about the debt when it comes to talk- 
ing about taxes, but when it comes to 
talking about spending I do not see 
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that same concern. Hence I see an in- 
consistency in the debate on the issue 
of pay-as-you-go. 

On this issue in this tax bill we are 
not talking about reducing taxes, we 
are talking about taxes that have sun- 
set and periodically Congress deals 
with: Should we keep those same tax 
policies in place? For the most part, 
this bill is nothing more than keeping 
existing tax policy in place. As on the 
alternative minimum tax, it has been a 
policy of this Congress for a long pe- 
riod of time, at least since 2001, that we 
would not tax middle-income people 
because the alternative minimum tax 
was not indexed. This bill does that for 
the year 2008, so 25 million middle-in- 
come families do not pay more. They 
were not intended to pay it with tax 
policy of that nature—keeping it right 
where it is. 

It is one thing to say we ought to 
raise taxes on other Americans to keep 
that tax policy where it has been, of 
not taxing the middle-income folks 
with the alternative minimum tax. But 
the game around here and in the 
amendment suggested by the Senator 
from North Dakota is to raise taxes 
permanently but to reduce the alter- 
native minimum tax—I should not say 
reduce it, keep it so it doesn't hit 25 
million Americans, where it has been, 
for 1 more year. So you have a tax in- 
crease forever to offset the tax policy 
that is for 1 year and sunsetting and 
have to deal with it next year. So next 
year we come back and if you follow 
his analogy, you raise taxes someplace 
else forever but probably deal with the 
alternative minimum tax for а short 
period of time of а year or probably at 
most 2 years. 

We see it as a gimmick to raise taxes 
forever but not to take care of the 
problems of middle-income taxpayers 
not being hit by the alternative min- 
imum tax, but for 1 year—once in а 
while for 2 years but in this bill for 1 
year. So that is my response to the 
Senator from North Dakota. I hope 
people, as we have, do as we have done 
before. This body last year decided that 
when we keep tax policy where it has 
been for а long period of time and we 
want to extend it for 1 more year, we 
do not raise taxes on other Americans 
to continue doing what we have done 
for à long period of time. 

While Members of this body may dis- 
agree on a lot of issues, there are some 
concepts that I think we should all be 
able to agree on. For instance, I think 
we can all agree it is not fair to penal- 
ize one group of people for another 
group of people's mistakes; second, 
that two wrongs don't make a right. 
Despite the fact that all of us may 
agree on these basic ideas, the amend- 
ment we have before us today suggests 
otherwise. So the Conrad amendment 
attempts to violate these principles— 
first by punishing taxpayers for the re- 
peated mistakes of Congress not index- 
ing the alternative minimum tax and, 
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second, by attempting to correct 
Congress's original mistakes with yet 
another mistake. 

The original mistake I am referring 
to, of course, is the alternative min- 
imum tax. We all know the story. The 
alternative minimum tax was created 
40 years ago in response to the dis- 
covery that a few people, 155 wealthy 
taxpayers, were able to eliminate their 
entire tax liability through legal 
means. The goal of the AMT was to 
guarantee that extremely wealthy peo- 
ple were not able to game the system 
and avoid paying some income tax. 
While this doesn’t sound like a bad 
plan—on the surface, at least—the de- 
sign and execution of this plan could 
not have been worse. That is because it 
was not indexed. Today, nearly 40 years 
after this travesty of a law that was 
put into place, the alternative min- 
imum tax continues to fail on every 
level as a policy instrument while 
plaguing more than 4 million American 
taxpayers on a yearly basis. If we do 
not do something, 25 million more peo- 
ple will be hit this very year. 

Since 2001 the Finance Committee 
has produced annual legislation to do 
what we call hold harmless the amount 
of families and individuals who are 
subject to this AMT. The amendment 
before us, if agreed to, would fully off- 
set the alternative minimum tax fix 
for the year 2008. While I have said it 
on numerous occasions in the past, I 
want to say it again: The alternative 
minimum tax is a phony revenue 
source. It should not be offset, since it 
collects revenue that was never meant 
to be collected in the first place. In 
other words, it was meant to be col- 
lected only from very wealthy people 
and not from middle-income Ameri- 
cans. Therefore, I urge my colleagues 
to join me in rejecting this amend- 
ment. 

Let’s look at some of the reasons the 
2008 AMT fix should not be offset. 
First, we need to go back to the origi- 
nal purpose of the alternative min- 
imum tax. As I said earlier, 155 wealthy 
taxpayers were able to completely 
avoid Federal income taxes in 1969, and 
the AMT was put in place to make sure 
this practice did not continue. 

So in 2008 has this problem been 
eliminated? Well, the answer is, abso- 
lutely not. In 2004, IRS Commissioner 
Mark Everson informed the Finance 
Committee that the same number of 
taxpayers, aS a percentage of the tax- 
filing population at large, continued to 
pay no Federal income tax. In fact, the 
most recent IRS data available on 
high-income returns show that this 
problem is getting worse. According to 
an IRS analysis of tax year 2004, 2,351 
taxpayers with incomes of $200,000 or 
more who do not use the medical or 
dental expense deduction had no in- 
come tax. In 2005, the number rose to 
6,640. In other words, 6,640 taxpayers 
with incomes of $200,000 or more paid 
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no income tax in 2005, which is over 42 
times greater than the number—the 
155—of wealthy taxpayers who paid no 
income tax in 1969. After nearly 40 
years of failure and futility by the al- 
ternative minimum tax, the problem of 
wealthy taxpayers legally eliminating 
their entire tax liability is over 40 
times worse than it was in 1969. 

Clearly, the alternative minimum 
tax was and is a mistake. It is not 
doing what it was proposed to do. If 
you keep it on the books, it is going to 
kill the middle-income taxpayer. 

Despite widespread agreement that 
the alternative minimum tax is a mis- 
take and that something needs to be 
done about it, agreement on what ex- 
actly to do is not so widespread. A 
major factor in the disagreement re- 
lates to the massive amount of money 
the alternative minimum tax brings 
into the Federal Government, which is 
the only thing the AMT actually does 
well. In 2006, AMT filers paid more 
than $21.8 billion into the Federal 
Treasury, which is up from $17.2 billion 
in 2005 and greater than the $12.8 bil- 
lion in 2004. 

If we do not extend the most recent 
AMT hold harmless, that number is 
projected to balloon to а much greater 
amount, and long-term budget fore- 
casts currently show this greater 
amount coming into the "Treasury. 
When forecasters put their projections 
together, they are working under as- 
sumptions that the hold harmless that 
was extended last year will not be ex- 
tended again because they base their 
assumptions on what the law says right 
now. Because of this, budget planners 
make the assumption that revenues 
will be much higher than everyone who 
is frustrated with the AMT thinks they 
ought to be because we have concluded 
that middle-income people never have 
paid this tax, never should pay it, so 
consequently the revenue is not going 
to come in. But the reason for this is 
then the AMT balloons the revenue 
base as it is projected to increase reve- 
nues аз а percentage of GDP. There is 
а great deal of evidence to support this. 
Therefore, since these projections 
showing the AMT ballooning revenues 
are used to put together budgets, the 
central problem in dealing with the 
AMT is money. 

There are some people who say we 
can only address the AMT if offsetting 
revenue can be found to replace the 
money the AMT is currently forecast 
to collect. Anyone who says this sees 
the forecasts showing revenues being 
pumped up as a percentage of GDP and 
wants to keep them there. 

This argument is especially ridicu- 
lous when one considers that the AMT 
was never meant to collect nearly so 
much revenue. Subscribers to this ar- 
gument want taxpayers to pay the 
price for a tax that was designed poorly 
and, through a comedy of errors, was 
allowed to flourish. It is simply unfair 
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to expect taxpayers to pay a tax they 
were never intended to pay. 

Offsetting the AMT would be a clear 
case of attempting to correct a past 
congressional mistake by punishing in- 
nocent taxpayers both today and into 
the future. If we are going to solve this 
problem, we need to look on the other 
side of the ledger; that is, the spending 
side. Budget planners need to take off 
their rose-colored glasses when looking 
at long-term revenue projections and 
read the fine print. In general, it is a 
good idea to spend money within your 
means, and that wisdom holds true in 
this case as well. If we start trying to 
spend revenues we expect to collect in 
the future because of the AMT, we will 
be living beyond our means. We need to 
stop assuming that record levels of rev- 
enue are available to be spent and rec- 
ognize that the AMT is a phony rev- 
enue source. 

As we continue to consider how to 
deal with the AMT, we must first re- 
member that we do not have the option 
of not dealing with it. The problems 
will only get worse every year and 
make the solution even more difficult. 

We must also be clear that offsetting 
the revenue that the AMT would fail to 
collect as a result of repeal or reform 
should not be a condition of repeal or 
reform. We should not call it ‘lost rev- 
enue" because it is revenue that we 
never had to begin with. Making the 
offsetting of the AMT's ill-gotten gains 
а condition of an AMT fix is to punish 
the American taxpayer for ill-con- 
ceived and poorly executed policy that 
has been a total failure. 

Aside from not increasing the propor- 
tion of wealthy taxpayers who pay in- 
come tax, the АМТ is projected to bal- 
loon Federal revenues over historical 
averages and to become а greater 
Source of revenue than even the regular 
income tax. Budget forecasters need to 
recognize that the AM'T is not a legiti- 
mate source of revenue, and Congress 
needs to be disciplined enough to show 
restraint on spending so that the АМТ 
solution does not boil down to the re- 
placement of one misguided policy 
with another. The amendment before 
us would certainly be such а misguided 
policy, so I urge my colleagues to re- 
ject this amendment because two 
wrongs certainly do not make a right. 

We are almost three quarters of the 
way through the year 2008, and since 
January 1 of this year, several tax re- 
lief provisions have expired. These are 
what we call the tax extenders. Тһе 
biggest one I have just referred to is 
the alternative minimum tax affecting 
25 million Americans. Тћеге аге a num- 
ber of other widely applicable tax relief 
provisions in the bill. One provides mil- 
lions of families with the deduction for 
college tuition, and another provides а 
deduction for teachers for out-of-pock- 
et expenses. There is one that is very 
important to innovation in American 
business, which is à research and devel- 
opment tax credit. 
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All of these tax relief provisions ex- 
pired over 8 months ago. So far, the 
Senate has not passed these popular ex- 
piring and expired tax extender provi- 
sions. However, the Senate has now 
reached а bipartisan agreement that 
Should enable us to pass this third 
amendment we will be voting on short- 
ly. The third amendment contains 
these popular individual and business 
tax extender provisions as well as the 
alternative minimum tax fix, the in- 
centive stock option AMT fix, disaster 
tax relief, and other important provi- 
sions such as the secure rural schools 
and mental health parity provisions. 

You might ask, now that the Senate 
is expected to pass these tax extenders 
and other tax relief in this third 
amendment, what could hold up these 
important, bipartisan, time-sensitive 
tax relief measures? They are time sen- 
sitive. In short, the answer is, the phi- 
losophy in the other body by the Demo- 
cratic leadership’s version of pay-go. 

I have worked with the Senate Demo- 
cratic leadership, including my friend 
Chairman Baucus, in putting together 
this bipartisan tax relief package. How- 
ever, it seems in the other body the 
leadership is saying that instead of 
taking this amendment we will pass 
today, along with the energy tax ex- 
tenders we will pass today, they will 
instead insist that more of this tax re- 
lief be offset with tax increases else- 
where. 

I have spoken on this before, and the 
hangup the leadership in the other 
body has is that they obsess over rais- 
ing taxes to offset continuing current 
tax relief policies. I offered a deficit- 
neutral path for these tax extenders, a 
restraint on new spending, but I got no 
takers. The leadership of the other 
body has been so obsessed with raising 
taxes that they were willing to hold 
hostage popular, bipartisan tax relief 
measures. Now the House leadership is 
threatening to kill these tax extenders 
unless they get the tax increase they 
want so badly. 

It reminds me of the nursery rhyme 
story. Iam referring to the story of the 
big bad wolf. I have a chart here that 
depicts the big bad wolf. You remember 
the story—the big bad wolf that threat- 
ened the three little pigs. He said: Iam 
going to huff and puff and blow your 
house down. The Democratic leadership 
is playing the role of the big bad wolf 
right now. There is some serious 
huffing and puffing from my friends in 
the Democratic leadership in the other 
body. 

For those millions of families send- 
ing their kids to college, forget about 
your tax deduction unless Democrats 
get their offsetting tax increases. They 
have ignored the spending cut рго- 
posals I circulated à few months ago. 
So they are not holding tax extenders 
hostage to a pledge to pay for them; 
they are holding tax extenders hostage 
to their version of pay-go, which is 
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guaranteed tax increases. More revenue 
means more spending and bigger Gov- 
ernment. 

What we have is huffing and puffing 
and a threat to blow the tax extenders 
house down by the big bad wolf. A par- 
tisan obsession with a tax-increase 
version of pay-go will not, at the end of 
the day, trump bipartisan, popular tax 
relief measures that millions of fami- 
lies are counting on. The House should 
take up the bill we have passed today 
and pass it through the House as well 
So we can send it to the President for 
his signature. If the House does not do 
this, the House leadership will have 
Some explaining to do to millions of 
families and hundreds of thousands of 
businesses that will ask: What is more 
important—a partisan agenda or doing 
the taxpayers’ business? Will House 
Democrats tell their constituents that 
having a big Government was more im- 
portant to them than providing tax re- 
lief to their constituents suffering from 
natural disasters, as one example? Will 
House Democrats tell their constitu- 
ents that partisan politics was more 
important to them than providing tax 
incentives to lower the high gas prices 
they are paying and moving away from 
our dependance on foreign oil, as an- 
other example? I will wait for a re- 
Sponse from the House leadership. More 
importantly, the House Democrats’ 
constituents should hear the answer. 

I urge you to vote yes on this third 
amendment. I also urge our friends in 
the House to pass this genuine com- 
promise. 

I ask unanimous consent to have 
printed in the RECORD а copy of the 
President's Statement of Administra- 
tion Policy dated September 23 in sup- 
port of this compromise. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, WASHINGTON, DC, 
September 23, 2008. 
STATEMENT OF ADMINISTRATION POLICY 
SENATE AMENDMENTS TO H.R. 6049—ENERGY IM- 

PROVEMENT AND EXTENSION ACT OF 2008 AND 

TAX EXTENDERS AND ALTERNATIVE MINIMUM 

TAX RELIEF ACT OF 2008 

Тће Administration supports prompt pas- 
sage of the above-named Senate amendments 
to H.R. 6049. This legislation is important to 
protect about 26 million Americans from an 
unwelcome tax increase in the form of the 
Alternative Minimum Tax. This legislation 
would also extend the tax credit for research 
and experimentation (R&E) expenses, incen- 
tives for charitable giving, subpart F active 
financing and look-through exceptions, and 
the new markets tax credit. The Administra- 
tion supports these provisions and supports 
the passage of this legislation, despite the 
inclusion of several provisions that the Ad- 
ministration opposes. 

Тһе Administration supports tax incen- 
tives for renewable energy and has proposed 
replacing the current complicated mix of 
temporary incentives with а comprehensive 
unified approach that is carbon-weighted, is 
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technology-neutral, and provides long-term 
certainty. The Administration believes this 
approach would be preferable to the provi- 
sions included in the Senate amendments. 

It is the policy of this Administration that 
efforts to avoid tax increases on the Amer- 
ican people should not be offset by provisions 
to increase revenue and treated as the equiv- 
alent of additional government spending 
under budgetary guidelines. Protecting tax- 
payers from the higher 2008 AMT liability 
and extending current rules for business tax- 
ation should not be impeded by the same 
procedural barriers as provisions to increase 
Congressional spending. For this reason, the 
Administration supports the provisions in 
the Senate amendments that provide indi- 
vidual and business tax relief without sub- 
jecting Americans to offsetting tax in- 
creases. 

The Administration remains strongly op- 
posed to provisions that would freeze the do- 
mestic manufacturing deduction for one in- 
dustry, change the tax treatment of foreign 
income for American energy companies oper- 
ating abroad, and eliminate the cap on the 
oil spill liability trust fund, raising the price 
of a barrel of oil. These provisions will in- 
crease the costs of American oil production, 
will give further advantages to foreign sup- 
pliers, and will likely result in higher prices 
at the pump. At à time when consumers are 
already struggling with the high price of gas- 
oline and diesel fuel, Congress should not put 
additional upward pressure on fuel prices. As 
a matter of general principle, the Adminis- 
tration opposes singling out particular in- 
dustries, based on political considerations, 
to be denied the full amount of broadly 
available tax advantages. In addition, the 
Administration strongly opposes the provi- 
sion in the bill treating U.S. citizens with 
deferred compensation from certain employ- 
ers, in all industries, more unfavorably than 
other U.S. citizens. The Administration is 
also concerned about certain incentives in- 
cluded in the bill, such as expensive and 
highly inefficient tax credit bonds. The Ad- 
ministration urges Congress to eliminate all 
such provisions from the final bill. Finally, 
the Administration opposes new mandatory 
funding for Payments in Lieu of Taxes, and 
believes that any extension of rural commu- 
nity payments should be phased out, as it 
has previously proposed. The Administration 
urges Congress to eliminate all such provi- 
sions from the final bill. 

The Administration supports passage of 
mental health parity legislation included in 
the Senate amendments to H.R. 6049 that 
eliminates disparities between mental health 
benefits and medical and surgical benefits 
without significantly increasing health cov- 
erage costs. Also, the Administration is 
pleased that the Senate amendments include 
the President’s Budget proposal to restruc- 
ture and eventually retire the debt of the 
Black Lung Disability Trust Fund. 

The PRESIDING OFFICER (Mrs. 
McCASKILL.) The Senator from Mon- 
tana is recognized. 

Mr. BAUCUS. Madam President, I 
yield 10 minutes from the time on the 
bill to the senior Senator from Con- 
necticut, a senior member of the HELP 
Committee and a longstanding advo- 
cate of the mental parity part of the 
third amendment. I also yield 10 min- 
utes to the Senator from Minnesota 
from the time on the bill for her to use 
after the Senator from Oregon speaks, 
following the Senator from Con- 
necticut. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе Senator from Connecticut is гес- 
ognized. 

Mr. DODD. Madam President, first 
let me thank my dear and longtime 
friend, Senator МАХ BAUCUS, for his 
kind comments. I appreciate them very 
much. And let me thank him and Sen- 
ator GRASSLEY as well. There are a lot 
of people to thank about all of this, but 
we wouldn't be here today talking 
about this were it not for MAX BAUCUS 
and CHUCK GRASSLEY making it pos- 
sible, as part of the tax extenders bill, 
to deal with this longstanding issue, 
mental health parity, that affects so 
many millions of our fellow citizens. I 
am confident mental health parity is 
going to become the law of the land be- 
fore we adjourn, in à few days, this ses- 
sion of Congress. 

І rise in strong support of the Paul 
Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity 
Act of 2008, which, as I mentioned, is 
included in the tax extenders package. 
This is a very proud moment for mil- 
lions of Americans who have fought for 
this but also who know, who are them- 
selves, have family members, neigh- 
bors, friends, neighbors, coworkers af- 
fected by mental illness. 

Let me begin by commending some- 
one who is not here today, Senator TED 
KENNEDY, who we all know is recov- 
ering from a strong challenge himself 
at his home in Massachusetts. He 
asked me, along with BARBARA MIKUL- 
SKI, to take on a couple issues when he 
had to leave and go back home to try 
and get his health back. BARBARA MI- 
KULSKI did а remarkable job in dealing 
with the higher education bill. Senator 
KENNEDY asked me to monitor and 
work with our Senate colleagues and 
our colleagues in the other body on the 
mental health parity bill. While it has 
not yet been adopted, we are about to 
do so in the Senate. It is à moment to 
congratulate our friend and colleague 
from Massachusetts who needs no fur- 
ther words from me about his commit- 
ment or his family's commitment, his 
remarkable sisters, Eunice Shriver, 
Jean Kennedy Smith, and his brothers 
over the years. This has been a family 
crusade, the issue of mental health par- 
ity, in addition to the work of Paul 
Wellstone and PETE DOMENICI. 

This is also a great triumph. I know 
it is a matter of deep pride but also of 
relief as well that at long last we will 
recognize the importance of mental 
health. Let me mention PETE DOMEN- 
ICI. PETE is à wonderful friend of mine. 
We are two people of opposite political 
parties who don't agree on a lot, look- 
ing back over the years we have been 
here together. We have taken different 
sides of many issues. But PETE and 
Nancy Domenici are remarkable peo- 
ple. He will be leaving the Senate in à 
few days after a distinguished career. I 
had the honor of being with PETE and 
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Nancy in Las Cruces, NM, to speak at 
a dinner for him at the Pete Domenici 
Center for Public Policy, which is now 
going to be part of New Mexico State 
University. I had dinner with PETE and 
Several colleagues, past and present, 
who have worked with him over the 
years. The Domenicis know about this 
issue, not just from an intellectual 
standpoint but a personal one as well. 
It is a matter of great pride to PETE 
and his family as well that our coun- 
try, at least by the expression of this 
body and the other, recognizes the deep 
importance of this issue. We will hear 
Shortly from my friend from Oregon 
who understands this matter very well 
indeed, personally, as well. 

I thank all those involved. Paul 
Wellstone was a remarkable guy. What 
а tragedy to lose him а few years ago, 
him and his family, in that dreadful 
plane crash. No one cared more about 
this issue day in and day out than Paul 
Wellstone. The first day he arrived, he 
Started talking about it and never 
Stopped during his tenure. Today, we 
are recognizing him by calling this the 
Paul Wellstone and Pete Domenici 
mental health parity bill. His son Dave 
has been à champion on behalf of his 
father's cause. I wish to mention Dave 
and how proud his parents would be 
that he has carried this cause on to 
both Chambers. PATRICK KENNEDY аз 
well has championed this issue on the 
House side, Senator TED KENNEDY’S 
son, who is a distinguished Member in 
his own right of the House of Rep- 
resentatives and has done a great job 
on this issue. I know there are a lot of 
others who are part of this. I don’t 
want to forget anyone. 

I ask unanimous consent that a list 
of some 250 organizations that have 
been a part of this crusade be printed 
in the RECORD. I also ask unanimous 
consent that a statement by Mrs. 
Rosalynn Carter, Former First Lady of 
the United States and Chairwoman of 
the Carter Center’s Mental Health 
Task Force, in support of passage of 
the Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction 
Equity Act of 2008 be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MENTAL HEALTH LIAISON GROUP, 
September 10, 2008. 
Hon. NANCY PELOSI, 
Speaker of the House, 
House of Representatives, Washington, DC. 
Hon. JOHN BOEHNER, 
Minority Leader, 
House of Representatives, Washington, DC. 
Hon. HARRY REID, 
Majority Leader, 
U.S. Senate, Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, 
U.S. Senate, Washington, DC. 

DEAR SPEAKER PELOSI, LEADER BOEHNER, 
LEADER REID, AND LEADER MCCONNELL: We 
are writing to express our support for the 
mental health and addiction parity com- 
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promise developed by House and Senate ne- 
gotiators. We urge Congress to pass this im- 
portant legislation before adjourning in Sep- 
tember. 

Congress has taken a major step forward in 
developing this thoughtful and balanced bi- 
partisan legislation. We applaud the long, 
hard work engaged in by you and your col- 
leagues in approving and reconciling the bi- 
partisan House and Senate parity bills (H.R. 
1424, S. 558). We urge Congress to take the 
last, most important step by passing this 
legislation. 

Passage of the balanced and bipartisan 
mental health and addiction parity legisla- 
tion would represent the fruition of many 
years of work by members of Congress, advo- 
cates, employer organizations and health 
plans to build on the Mental Health Parity 
Act of 1996. This broad and diverse coalition 
stands united in support of the parity com- 
promise. Now, Congress has the chance to 
reach the goal of enacting this consensus 
legislation, before a new administration and 
a new Congress take office, and broader 
health policy issues begin demanding policy- 
makers’ time and attention. 

We ask Congress to pass federal mental 
health and addiction parity legislation now. 

Sincerely, 

Active Minds, Inc.; ADAP Advocacy As- 
sociation; Aetna; AFL-CIO; Alliance 
for Children and Families; Alliance for 
Eating Disorders Awareness; America’s 
Health Insurance Plans; American 
Academy of Child and Adolescent Psy- 
chiatry; American Academy of Cos- 
metic Surgery; American Academy of 
Family Physicians; 

American Academy of Neurology Profes- 
sional Association; American Academy 
of Pediatrics; American Academy of 
Physician Assistants; American Asso- 
ciation for Geriatric Psychiatry; Amer- 
ican Association for Marriage and 
Family Therapy; American Association 


of Children’s Residential Centers; 
American Association of Pastoral 
Counselors; American Association of 


People with Disabilities; American As- 
sociation of Practicing Psychiatrists; 
American Association of Suicidology. 

American Association on Intellectual 
and Developmental Disabilities; Amer- 
ican Benefits Council; American Coun- 
seling Association; American Dance 
Therapy Association; American Fed- 
eration of Teachers; American Founda- 
tion for Suicide Prevention; American 
Group Psychotherapy Association; 
American Hospital Association; Amer- 
ican Humane Association; American 
Jail Association; American Mental 
Health Counselors Association; Amer- 
ican Music Therapy Association; Amer- 
ican Nurses Association; American Oc- 
cupational Therapy Association; Amer- 
ican Orthopsychiatric Association; 
American Psychiatric Association; 
American Psychiatric Nurses Associa- 
tion; American Psychoanalytic Asso- 
ciation; American Psychological Asso- 
ciation; American Psychotherapy Asso- 
ciation. 

American Public Health Association; 
American School Health Association; 
American Society of Addiction Medi- 
cine; American Society of Plastic Sur- 
geons; American Thoracic Society; 
Anxiety Disorders Association of 
America; Aspire of Western New York; 
Association for Ambulatory Behavioral 
Healthcare; Association for Behavioral 
Health and Wellness; Association for 
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Psychological Science; Association for 
the Advancement of Psychology; Asso- 
ciation of American Medical Colleges; 
Association of Jewish Family & Chil- 
dren’s Agencies; Association of Recov- 
ery Schools; Association of University 
Centers on Disabilities; Association to 
Benefit Children; AstraZeneca Pharma- 
ceuticals—US; Autism Society of 
America; Barbara Schneider Founda- 
tion; Bazelon Center for Mental Health 
Law. 


Betty Ford Center; BlueCross BlueShield 


Association; Bradford Health Services; 
Brain Injury Association of America; 
Caron Treatment Centers; Carter Cen- 
ter Mental Health Program; Center for 
Clinical Social Work/ABE; Center for 
Policy, Advocacy and Education, Men- 
tal Health Association of NYC; 
CENTERSTONE Child, Adolescent and 
Family Division (Nashville, TN); Child 
and Family Guidance Center (Tacoma, 
WA); Child Neurology Society; Child 
Welfare League of America; Children & 
Families First (Wilmington, DE); Chil- 
dren and Adults with Attention Deficit/ 
Hyperactivity Disorder; Children’s 
Healthcare Is a Legal Duty; Children’s 
Hospital Boston; Children’s Aid and 
Family Services, Inc. (Paramus, NJ); 
Children’s Defense Fund; Church 
Women United; Clinical Social Work 
Association. 


Clinical Social Work Guild 49; College of 


Psychiatric and Neurologic Phar- 
macists; Community Anti-Drug Coali- 
tions of America; Corporation for Sup- 
portive Housing; Council for Children 
with Behavior Disorders; Council for 
Exceptional Children; Council of Fam- 
ily and Child Caring Agencies (New 
York, NY); Council of State Adminis- 
trators of Vocational Rehabilitation; 
County of Santa Clara, CA; CT Chapter 
National Alliance Methadone Advo- 
cates; Cumberland Heights; Davis Y. Ja 
and Associates, Inc.; DePelchin Chil- 
dren’s Center; Depression and Bipolar 
Support Alliance; Disability Rights 
Education and Defense Fund; Easter 
Seals; Eating Disorder Hope; Eating 
Disorders Coalition for Research, Pol- 
icy & Action; Emerge—Career Services 
(Minneapolis, MN); Emergency Nurses 
Association. 


Empowered and Supporting Treatment of 


Eating Disorders (FEAST); Ensuring 
Solutions to Alcohol Problems; Epi- 
lepsy Foundation; Faces & Voices of 
Recovery; Families First; Families for 
Depression Awareness; Families USA; 
Family & Children First (Louisville, 
KY); Family & Community Service of 
Delaware County (PA); Family and 
Children’s Center, Inc; (Mishawaka, 
IN); 


Family Conservancy (Kansas City, KS); 


Family Counseling Service (Aurora, 
IL); Family Service Association 
(Langhorne, PA); Family Service Asso- 
ciation (Moreno Valley, CA); Family 
Service Association of New Jersey; 
Family Service Centers, Inc. (Clear- 
water, FL); Family Service of Greater 
Baton Rouge; Family Services of 
Northeast Wisconsin; Family Services, 
Inc. (North Charleston, SC); Family Vi- 
olence Prevention Fund; Family 
Voices. 

Federation of American Hospitals; Feel- 
ing Blue Suicide Prevention Council; 
General Board of Church and Society of 
the United Methodist Church; Hazelden 


McShin 
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Foundation; Higher Education Consor- 
tium for Special Education; Human 
Rights Campaign; Jewish Family Serv- 
ice of Bergen County, Inc. (NJ); Jewish 
Family Service of Los Angeles; Jewish 
Family Services, Inc. (Milwaukee, WI); 
Jewish Federation of Metropolitan Chi- 
cago; Johnson Institute; Judson Center 
(Royal Oak, MI); Kids Hope United; 
Kids Project; Kristin Brooks Hope Cen- 
ter; Learning Disabilities Association 
of America; Legal Action Center; Life- 
Span, Inc. (Hamilton, OH); Light For 
Life Foundation International. 
Foundation; Mental Health 
America; Methodist Home for Children 
(Philadelphia, PA); Metropolitan Fam- 
ily Service (Portland, OR); Metropoli- 
tan Family Services (Chicago, IL); 
Minnesota Council of Child Caring 
Agencies; Minnesota Indian Women's 
Resource Center; Missouri Recovery 
Network; NAADAC, The Association 
for Addiction Professionals; National 
Advocacy Center of the Sisters of the 
Good Shepherd; National Advocates for 
Pregnant Women; National African- 
American Drug Policy Coalition, Ino.; 
National Alliance for Hispanic Health; 
National Alliance for Research on 
Schizophrenia and Affective Disorders; 
National Alliance on Mental Illness; 
National Alliance to End Homeless- 
ness; National Asian American Pacific 
Islander Mental Health Association; 
National Association for Children of 
Alcoholies; National Association for 
Children's Behavioral Health; National 
Association for Rural Mental Health. 
National Association for the Dually Di- 
agnosed; National Association of Ad- 
diction Treatment Providers; National 
Association of Anorexia Nervosa and 
Associated Disorders—ANAD; National 
Association of Councils on Develop- 
mental Disabilities; National Associa- 
tion of Counties; National Association 
of County and City Health Officials. 
National Association of County Behav- 
ioral Health and Developmental Dis- 
ability Directors; National Association 
of Health Underwriters; National Asso- 
ciation of Mental Health Planning and 
Advisory Councils; National Associa- 
tion of Pediatric Nurse Practitioners; 
National Association of Psychiatric 
Health Systems; National Association 
of School Psychologists; National As- 
sociation of Social Workers; National 
Association of State Alcohol and Drug 
Abuse Directors; National Association 
of State Directors of Developmental 
Disabilities Services; National Associa- 
tion of State Directors of Special Edu- 
cation; National Association of State 
Mental Health Program Directors; Na- 
tional Coalition for the Homeless; Na- 
tional Coalition of Mental Health Con- 
sumer/Survivor Organizations; Na- 
tional Coalition of Mental Health Pro- 
fessionals and Consumers. 


National Council for Community Behav- 


ioral Healthcare; National Council of 
Jewish Women; National Council on 
Alcoholism and Drug Dependence; Na- 
tional Council on Family Relations; 
National Council on Independent Liv- 
ing; National Council on Problem Gam- 
bling; National Disability Rights Net- 
work; National Down Syndrome Con- 
gress; National Down Syndrome Soci- 
ety; National Eating Disorders Asso- 
ciation; National Education Associa- 
tion; National Empowerment Center; 
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National Federation of Families for 
Childrens Mental Health; National 
Foundation for Mental Health; Na- 
tional Law Center on Homelessness & 
Poverty; National Mental Health 
Awareness Campaign; National Organi- 
zation of People of Color Against Sui- 
cide; National Partnership for Women 
& Families; National Physicians Alli- 
ance; National Research Center for 
Women & Families. 

National Respite Coalition; National Re- 
tail Federation; National Spinal Cord 
Injury Association; Neighborhood 
House, Inc. (Columbus, OH); New Jer- 
sey Alliance for Children, Youth, and 
Families; NISH; Northamerican Asso- 
ciation of Masters in Psychology; Ob- 
sessive Compulsive Foundation; Our 
Family Services (Tucson, AZ); 

PACER Center; Paralyzed Veterans of 
America; Pennsylvania Educational 
Network for Eating Disorders; Pres- 
byterian Church (USA) Washington Of- 
fice; Remuda Ranch; Renfrew Center 
for Eating Disorders; RiverzEdge Arts 
Project (Woonsocket, RI); Rogers Be- 
havioral Health System, Inc.; Rogers 
Memorial Hospital; Schizophrenia and 
Related Disorders Alliance of America; 
School Social Work Association of 
America. 

Shaken Baby Alliance; Sjogren’s Syn- 
drome Foundation; Society for Adoles- 
cent Medicine; Society for Personality 
Assessment; Society for Research in 
Child Development; Society of Profes- 
sors of Child and Adolescent Psychi- 
atry; Specialized Alternatives for Fam- 
ilies and Youth; State Associations of 
Addiction Services; Substance Abuse 
and Addiction Recovery Alliance of 
Northern Virginia; Suicide Awareness 
Voices of Education; Suicide Preven- 
tion Action Network USA; Teacher 
Education Division of the Council for 
Exceptional Children; The Advocacy 
Institute; The Arc of the United States; 
The Bridge, Inc. (Caldwell, NJ); The 
Emily Program; Therapeutic Commu- 
nities of America; Title II Community 
AIDS National Network; Tourette Syn- 
drome Association; U.S. Chamber of 
Commerce. 

Union for Reform Judaism; Unitarian 
Universalist Association of Congrega- 
tions; United Cerebral Palsy; United 
Church of Christ Mental Illness Net- 
work; United Church of Christ, Justice 
and Witness Ministries; United Jewish 
Communities; US Psychiatric Rehabili- 
tation Association; Wellstone Action; 
White Fields, Inc. (Piedmont, OK); Wis- 
consin Association of Family & Chil- 
dren's Agencies; Witness Justice; Word 
of Hope Ministries, Inc. (Milwaukee, 
WD; Yellow Ribbon Suicide Prevention 
Program. 

STATEMENT FOR THE RECORD IN SUPPORT OF 
THE PASSAGE OF THE PAUL WELLSTONE AND 
PETE DOMENICI MENTAL HEALTH PARITY 
AND ADDICTION EQUITY ACTION OF 2008, By 
Mrs. ROSALYNN CARTER, FORMER FIRST 
LADY OF THE UNITED STATES, CHAIRWOMAN, 
CARTER CENTER’S MENTAL HEALTH TASK 
FORCE, ATLANTA, GEORGIA 
I am pleased to have the opportunity to ex- 

press my strong support for the passage of a 

critical health issue facing millions of Amer- 

icans: parity for the treatment of mental ill- 

nesses and substance use disorders. 

I have been working on mental health 
issues for more than 35 years. When I began 
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no one understood the brain or how to treat 
mental illnesses. Today everything has 
changed—except stigma, of course, which 
holds back progress in the field. 

Because of research and our new knowl- 
edge of the brain, mental illnesses now can 
be diagnosed and treated effectively, and the 
overwhelming majority of those affected can 
lead normal lives—being contributing citi- 
zens in our communities. 

I join many individuals and hundreds of 
national organizations calling for an end to 
the fundamental, stigmatizing inequity of 
providing far more limited insurance cov- 
erage for mental health care than for treat- 
ment of any other illnesses. Again, I join 
forces with my friend Betty Ford in urging 
action on this important issue. 

Jimmy and I founded The Carter Center 25 
years ago, and I have a very good mental 
health program there. Annually we bring to- 
gether leaders to take action on major men- 
tal health issues of concern to the nation. 
We have focused many times on stigma and 
discrimination and the importance of insur- 
ing adequate, equitable coverage for people 
with mental illnesses. 

To me, it is unconscionable in our country 
and morally unacceptable to treat 20 percent 
of our population (1 in every 5 people in our 
country will experience a mental illness this 
year) as though they were not worthy of 
care. We preach human rights and civil 
rights and yet we let people suffer because of 
an illness they didn’t ask for and for which 
there is sound treatment. Then we pay the 
price for this folly in homelessness, lives 
lost, families torn apart, loss of produc- 
tivity, and the costs of treatment in our 
prisons and jails. 

I have always believed that if insurance 
covered mental illnesses, it would be all 
right to have them. This may be why the 
stigma has remained so pervasive—because 
these illnesses are treated differently from 
other health conditions. 

All mental illnesses are potentially dev- 
astating. But today living a life in recovery 
from a mental illness is not only possible, 
but expected. We had an intern at The Carter 
Center this spring, for example, who has ob- 
sessive compulsive disorder and depression. 
While she was in high school, she once spent 
two solid weeks in her house, unable to leave 
or be with her friends. I am happy to say 
that she received treatment, is a college 
graduate with Phi Beta Kappa honors, and 
just got a job in Washington, DC. Without 
resources and support, she could still be sick 
and shut in her home, which is what happens 
to so many who do not get the help they 
need because of lack of the ability to pay for 
services. We as a country lose all the many 
contributions of these wonderful people. 

I have the pleasure of being friends with 
Tom Johnson, the former publisher of the 
Los Angeles Times and former CEO of CNN 
and a person who has struggled with depres- 
sion. He has been interested in the mental 
health benefits offered by employers in At- 
lanta. He and two other prominent CEOs in 
the Atlanta community—all of whom have 
suffered from severe depression and are now 
great leaders—have had an enormous impact 
on businesses in the area. 

Through the research of people like How- 
ard Goldman and Richard Frank, we know 
that parity in insurance benefits for behav- 
ioral health care has no significant increase 
in total costs when coupled with manage- 
ment of care. We also know that a number of 
enlightened companies such as AT&T, Delta 
Air Lines, Eastman Kodak, General Motors, 
and IBM have provided comprehensive cov- 
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erage for their employees. (Report to the Of- 
fice of Personnel Management, by Wash- 
ington Business Group on Health) 

Since the mental health commission we 
held during Jimmy’s presidency, there have 
been several major reports released includ- 
ing the first Surgeon General’s Report on 
Mental Health, President Bush’s New Free- 
dom Commission on Mental Health, and the 
Institute of Medicine included mental and 
substance use conditions in its series of re- 
ports on the quality of American health 
care. All of the reports reinforce the state- 
ment that effective treatments are available, 
but most people who need them do not get 
them. 

The whole nation has learned a lot about 
the importance of mental health issues 
through the events of Hurricane Katrina and 
the needs of our returning soldiers and Na- 
tional Guard troops. We support our troops 
in the field, and it is critical that we con- 
tinue to support them when they come 
home. 

Finally, I would like to comment on the 
number of states that have moved ahead 
with parity. These have been long-fought 
battles with some states managing wonder- 
ful successes. It is so important that strong- 
er state parity laws continue to improve the 
lives of people with mental illness and addic- 
tion. It is also critically important that 
plans not override the intent of this legisla- 
tion by discriminating against those with 
certain diagnoses of mental illness and ad- 
diction in their coverage. I am glad to see 
that this legislation includes efforts to keep 
a close watch on this issue. The intent of 
this law is fairness, not discrimination. 

After waiting for 15 years, we finally have 
mental health and addiction parity legisla- 
tion in sight. If this legislation is passed, 
many of our citizens will be healthier, and 
our nation will be stronger, more resilient, 
and more productive. 

On behalf of the millions of people affected 
by mental illnesses, I applaud your efforts to 
pass the mental health and addiction parity 
legislation. I know the work has been hard, 
but the benefits to our nation will be enor- 
mous. 

Mr. DODD. I thank them and others 
who have been a part of this. Senator 
HARRY REID, the majority leader, 
doesn’t often get recognized, but with- 
out him, none of this happens. While 
we associate mental health parity 
issues with Senator KENNEDY and Paul 
Wellstone and PETE DOMENICI and oth- 
ers, the majority leader makes all this 
possible. While he probably wouldn’t 
say so himself on this issue, I can guar- 
antee you we were not going to leave 
for this session of Congress without a 
chance to vote on this issue. HARRY 
REID made it a quiet, personal commit- 
ment that this body would have a 
chance to express itself on this issue. 
Without that kind of commitment 
from the distinguished majority leader, 
these matters often can slip away and 
disappear. To HARRY REID, the major- 
ity leader, the Senator from Nevada, to 
the millions of people affected by this 
issue as well, we thank him for his 
commitment. 

This legislation has the potential to 
impact 1.8 million insured individuals 
from my home State of Connecticut, 
150 million Americans in the United 
States, but with 1 in 5 American fami- 
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lies directly affected by mental illness, 
the impact of this legislation will be 
much broader. Every one of us, every 
American knows a friend, has a rel- 
ative, a neighbor, a coworker, col- 
league whose life has been touched by 
mental illness in one way or the other. 
With this legislation, we are saying 
that mental illness will no longer take 
a backseat to physical illness. 

With this legislation, we are taking 
an important step toward tearing down 
the stigma that people with mental ill- 
ness face every single day and have for 
decades. The Paul Wellstone and Pete 
Domenici Mental Health Parity and 
Addiction Equity Act will end health 
insurance discrimination between men- 
tal health and substance abuse dis- 
orders and medical and surgical condi- 
tions. Upon passage of this bill, health 
insurers will no longer be permitted to 
charge higher copays or limit the fre- 
quency of treatment for people with 
mental illness than what they would 
for a medical or surgical condition. 
The bill before us builds on what the 
Senate passed unanimously 1 year ago. 
The bill strengthens the requirements 
around out-of-network benefits for 
mental illness and improves the trans- 
parency of decisions made by insurance 
companies with respect to mental 
health coverage. 

A component of the bill I wish to 
highlight is its protection of State laws 
that provide for greater consumer pro- 
tection than what exists in Federal 
law. I take pride in the fact that I rep- 
resent the small State of Connecticut. 
Yet my State recognized the disparity 
between insurance coverage for phys- 
ical and mental illness years ago. They 
did so by taking a significant step to 
address mental illness by enacting 
strong mental health parity and con- 
sumer protection laws. These laws far 
exceed what currently exists in Federal 
law, and I believe the bill before us 
today will allow my State and others 
to maintain those strong laws in the 
future. The protection and preserva- 
tion of State law is an issue I have 
fought long and hard for during Senate 
consideration of this bill. It is an issue 
of crucial importance to my State and 
will no doubt be a central issue next 
year, when I hope this body acts on leg- 
islation to finally make mental health 
care universal in this country as part 
of a universal health care effort. 

Of all the health care issues I have 
worked on, it is a rarity to find an 
issue with as many diverse interests 
putting their full weight behind pas- 
sage of a bill such as this. As I men- 
tioned, more than 250 national organi- 
zations, representing consumers, fam- 
ily members, advocates, professionals, 
and providers have signed a letter urg- 
ing Congress to pass this legislation 
into law. It is so important that we 
have that kind of support. I will not go 
through all the organizations involved, 
but I wish to highlight the work of the 
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Connecticut Psychological Associa- 
tion, Aetna, which is headquartered in 
Hartford, and the Connecticut Insur- 
ance Department and Office of 
Healthcare Advocacy. They have all 
played an important role in this legis- 
lation. 

Again, I urge my colleagues to act 
now and pass this bill. We tip our hat 
to TED KENNEDY, Paul Wellstone, PETE 
DOMENICI, and all those who fought and 
care about this issue. It is a great mo- 
ment for the country. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. SMITH. Madam President, I 
thank the Senator from Connecticut, 
Mr. Dopp, for his statement on health 
parity. When I first began wrestling 
with this issue, he was unusually help- 
ful to me in breaking the dam, this 
cause of mental health and suicide pre- 
vention. I thank him for that. I will 
never forget him for that. I think of 
Senator KENNEDY and of PETE DOMENICI 
and others who have been my allies to 
move not just the youth component 
but mental health parity as an essen- 
tial ingredient, to help move it forward 
and put it on a basis that is equal with 
physical health. The truth is, if you 
have physical health and you don’t 
have mental health, you do not have 
health. In fact, you may have some- 
thing just as lethal as leukemia or any 
other dreaded disease. 

America is taking a great step for- 
ward with the passage of this extenders 
package today. I suspect many of my 
colleagues are having their phones ring 
off the hook as we speak on the issue of 
financial insecurity that is leading the 
headlines of the papers and on all the 
news shows and talk shows. It is some- 
thing that is deeply distressing to 
every American and certainly to this 
American. 

What we have in this country that we 
are dealing with, at its root, is a crisis 
in confidence over credit. Right or 
wrong, like it or not, commerce in this 
country runs on credit. Small busi- 
nesses without cashflow have to take 
out loans. As I evaluate this package— 
and I have made no decision on it—I 
am going to be looking to make sure 
there are no golden parachutes, to 
make sure this is not а bailout of fat 
cats but that this goes to Main Street 
in ways that help people who are al- 
ready suffering the consequences. We 
can do things such as extending unem- 
ployment insurance, improving 
LIHEAP. We can even add additional 
funds to food stamps. But at the end of 
the day, what does matter to the peo- 
ple who have a job and go to work is to 
have employers who are creditworthy. 
If their banks are not creditworthy, if 
their banks have written their assets 
down so much that when you put your 
money in, they keep it, they don't lend 
it out—when that happens, commerce 
stops. Jobs are lost. Тһе carnage 
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Spreads. That is what we are dealing 
with in this very difficult week in the 
Senate, to make sure we do the best we 
can in this deliberative body that the 
Constitution gives the purse strings. 

We have to do it right. If it comes up 
wrong, we have to start over and do it 
better. There is no place for golden 
parachutes for those who have taken 
advantage of the rules on Wall Street 
in ways that have victimized many 
people. We have already put $300 billion 
toward the bailout of Fannie Mae and 
Freddie Mac. These are government- 
Sponsored enterprises. In those institu- 
tions, apparently the leaders, the 
boards, were playing fast and loose 
with the terms Congress gave them in 
their charter in à way that is both de- 
plorable and more than lamentable. 
Тћеге are people who need to be held 
accountable for what has happened. 
But Fannie and Freddie are the central 
plank in the problem of our credit. 
Тһаб is what started the dominos. 

Having said that, I do wish to suggest 
that this extenders package is most 
worthy of passage, not just because of 
the mental health parity that is in- 
cluded, but I wish to talk about an- 
other feature that my colleague RON 
WYDEN and I have been working on 
ever since we have been in the Senate 
together. That is the secure rural 
Schools extension. This has been most 
difficult because it has not been easy 
to explain to our colleagues all over 
the country who do not know what itis 
like to have the Federal Government 
own most of your State. When the Fed- 
eral Government owns your State, the 
local governments cannot tax the Fed- 
eral Government. So dating back to 
the beginning of statehood in Oregon in 
1859, there was a relationship developed 
between the Congress and Oregon, and 
other similarly situated States, where- 
by they would receive 25 percent of 
what are called timber taxes or mining 
taxes or extraction taxes, these kinds 
of resources that come from public 
lands. 

It is through that, because the coun- 
ties don't have а tax base, that rural 
folks are able to have schools, streets, 
and neighborhoods that are safe, with 
police protection. That worked very 
well, even through a big reformation 
period under Teddy Roosevelt, when 
these things were redone. It has 
worked very well. But in the 1990s, 
there came a great effort to save the 
Spotted owl. There came а change in 
forest policy with the Clinton adminis- 
tration. The purpose was to save the 
Spotted owl. We learned now, decades 
later, that the spotted owl was not im- 
periled by logging. It is now imperiled 
by catastrophic wildfire. It is now im- 
periled by а nonnative owl called the 
bard owl, and the bard owl likes to eat 
the spotted owl. Nevertheless, the car- 
nage has been done. At the end of the 
Clinton administration, the President 
was good enough to sign replacement 
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revenues which are called county pay- 
ments or secure rural schools funding. 

It has been hard to get these funds 
reauthorized. We had it extended by 
one year last year. This package ex- 
tends it 4 years. It needs to be ex- 
tended. This is not а golden parachute. 
This is keeping the covenant with rural 
counties. This is vital if we are to keep 
faith with rural places and people in 
very vulnerable areas. 

I am delighted this legislation is іп- 
cluded in the package. The Senate has 
passed it before with huge majorities 
because Senator WYDEN and I—he has 
worked that side of the aisle and I have 
worked this side of the aisle—made 
sure we got it in, that we keep enough 
support on both sides that it could 
make it to the House of Representa- 
tives, where I hope and I pray it will be 
accepted. 

But I would conclude my remarks by 
saying: I understand from some of my 
neighboring States that the formula 
had to be changed. This bill represents 
а, declining interest to Oregon of 60 per- 
cent. The 60 percent is based on a cut 
to Oregon, which is based on a new for- 
mula. The new formula is not based on 
history. You see, the old formula was 
that the money goes to those counties 
where God put the trees. Now, it is dis- 
tributed differently, so our neighboring 
States can get more, and Oregon gets 
less. I do not like that. 

But I want to say there is à way to 
remedy that deficiency, and that is to 
ко back to a balance on forest policy 
that allows for a sustainable yield, al- 
lows for the creation of timber jobs, al- 
lows for the development of American 
timber for American homes and Amer- 
ican commerce. Instead of being a na- 
tion that imports lumber, we can once 
again be a self-sufficient country in 
lumber. 

We need the help of the administra- 
tion. We have had it with President 
Bush. We have not had it with the 
courts. But the courts, I hope, are 
changing because this is literally а 
matter of economic life and death for 
vulnerable rural communities. So what 
we have to have is this, which is the 
best we can get, and we need it for 4 
years. 

Then we need to make up this defi- 
ciency the old-fashioned way, by let- 
ting men and women in rural places go 
back to work, to manage our forests, 
these public lands that can be managed 
in à way that is consistent with the en- 
vironment and creates the economic 
blessings Oregon and other places have 
known in the past. Those blessings, in 
Short, are family-wage jobs, the kinds 
of jobs that pay property taxes, build 
Schools, pave streets, and keep neigh- 
borhoods safe. If we can do that, all 
will be well and this day will represent 
a good day for the State of Oregon and 
particularly its rural parts and places. 

With that, I thank the Presiding Offi- 
cer for the time and yield the floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Ms. KLOBUCHAR. Madam President, 
I thank the Senator from Oregon for 
his support for the Paul Wellstone and 
Pete Domenici mental health parity 
bill, something I am going to talk 
about in a minute. 

Madam President, as we focus on the 
very serious and urgent challenge fac- 
ing our financial system, we must not 
lose sight of the equally serious chal- 
lenge of building a solid foundation for 
America’s economy in the long term. 
Today, we have the opportunity to vote 
on a bipartisan bill—the Energy Im- 
provement and Extension Act—which 
will help America build that long-term 
foundation. 

I thank Senator GRASSLEY and Sen- 
ator BAUCUS for their work on this bill. 
The bill we vote on today provides an 
opportunity for the first step to move 
America forward. The way we have 
been handling these energy incentives 
has been like a game of red light, green 
light: on again, off again, on again, off 
again. While our country develops so 
much of the technology for wind and 
solar, we have now been leapfrogged by 
other countries that have more long- 
term policies in place that encourage 
investment in these areas. 

You can drive past hundreds of mas- 
sive wind turbines along Buffalo Ridge 
in southwestern Minnesota. My State 
is the third leading producer of wind 
power, and that is because our State, 
on a bipartisan basis, has set some 
standards and put those incentives in 
place. On the Iron Range in north- 
eastern Minnesota, a large mining 
company has just announced it will in- 
vest $15 million to build a facility to 
produce a renewable biofuel using a va- 
riety of sources, such as switchgrass, 
corn husks and stover, wood byprod- 
ucts and oat hulls. This is about the fu- 
ture of energy. 

When I get questions about this and 
how we need to move with energy, I al- 
ways remind people of the first start of 
the computer age when we had those 
big computers in those big rooms and 
they were inefficient, and over time 
they got more and more efficient, so 
those computers can fit in the palm of 
someone’s hand. But to do that, as a 
country we are going to have to have 
that individual focus and that deter- 
mination to invest and set those stand- 
ards. 

Today is the first step. I think our 
energy challenge offers similar oppor- 
tunities that we had when we put a 
man on the Moon. So we have to ask 
ourselves this: Will the United States 
be a leader in creating the clean energy 
technology jobs and industries of the 
future or are we just going to sit back 
and watch the opportunities pass us by 
with Japan and Europe and India lead- 
ing the way? Today, with the bill be- 
fore us, we have the opportunity to be 
that energy leader. 
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AMENDMENT NO. 5635 

We also have a chance to be a better 
leader in an area of health care where 
we have come up short for far too long. 
I am referring to the mental health 
parity bill that is included in this 
package. We have tried to pass this leg- 
islation through the Senate over and 
over again. These efforts predate my 
time in the Senate, and they continue 
to this day. 

My friend and our former colleague, 
the Senator from Minnesota, Paul 
Wellstone, fought for this law as a mat- 
ter of justice and fairness. Senator 
DOMENICI, on the other side of the aisle, 
was right there with him and has con- 
tinued to press for this legislation. 
Senator KENNEDY has been a champion 
for this legislation, and Senator DUR- 
BIN. In the House, there is PATRICK 
KENNEDY and one of my favorite Re- 
publican Congressmen, JIM RAMSTAD 
from Minnesota. He is stepping down 
this year, and he does not want to 
leave until this bill gets done. 

As Paul Wellstone always insisted: A 
mental health parity law is about 
equality and fairness. It is also about 
human dignity. Although much has 
changed over the years, people who suf- 
fer from a mental illness continue to 
suffer from a deep social stigma—some- 
thing that can be just as challenging to 
live with as their illness. Their fami- 
lies suffer too. This legislation is not 
just about health insurance. It is also 
about eliminating the stigma and af- 
firming the dignity of the Americans 
who suffer from а mental illness or an 
addiction. 

Paul knew about this and cared 
about this issue because of his brother 
Steven who had а mental illness. He 
was hospitalized. His family was 
thrown into debt. Paul would often 
talk about how, during those years, 
there was a darkness in their home. 
Paul’s brother eventually got proper 
treatment and secured his dignity at 
great cost to their family. Paul did not 
want anyone else to go through what 
their family went through. 

He also cared about this bill because 
he always cared about the underdog, 
the person for whom it seemed as 
though there was nothing else there for 
them. That is what Paul Wellstone was 
about: putting those people first in the 
Halls of the Senate. 

Whenever I walk through the Senate 
and say I am a Senator from Min- 
nesota, I hear stories from other Sen- 
ators about Paul. But the stories I re- 
member most are those I hear from the 
secretaries in the front offices or the 
tram drivers or the police officers who 
guard the front of the Capitol. They, 
too, tell me about Paul and how good 
he was to them and how he treated 
them with respect. That is what Paul 
brought to this job. That is why he 
cared so much about this legislation. 

In 1995, Minnesota enacted a mental 
health parity law that is among the 
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strongest in the Nation. In the past 10 
to 15 years, other States have enacted 
some version of mental health parity. 
The problem is that despite these State 
laws, 82 million Americans do not ben- 
efit because their employers’ self-in- 
surance plans come under the jurisdic- 
tion of the Federal Employee Retire- 
ment Income Security Act, or ERISA. 
It is time for them to receive the same 
protection as Americans whose insur- 
ance does not come under ERISA. 

I think about the legendary Supreme 
Court Justice, Justice Brandeis, who 
had a famous saying about States 
being the laboratories of democracy. 
He said: 

It is one of the happy incidents of the fed- 
eral system that a single courageous state 
may, if its citizens choose, serve as a labora- 
tory; and try novel social and economic ex- 
periments without risk to the rest of the 
country. 

But Justice Brandeis did not mean 
that ‘‘novel social and economic ex- 
periments" must forever stay at the 
State level. If an experiment is suc- 
cessful at the State level—especially in 
many States—then it may very well be 
something that should be taken up on 
a larger national scale. Mental health 
parity has proven its value in State 
after State. Now it is time to take this 
well-tested innovation to the national 
level so our country has a uniform, 
equal standard of mental health parity 
that applies to self-insurance plans 
under the jurisdiction of ERISA. 

There are so many good reasons for 
our Nation to have a mental health 
parity law: economic reasons, health 
reasons, criminal justice reasons, and 
reasons of basic fairness and human 
dignity. For me, there is one special 
reason why we must pass this legisla- 
tion. That reason is Paul Wellstone. 
This legislation is about everything he 
stood for—about fighting for people 
who do not have power and do not have 
a voice, people who would rather hide 
than speak up because of the stigma 
and the shame, people who needlessly 
suffered because of discrimination and 
prejudice. This bill is about Paul. It is 
about his brother Steven. It is about 
his family. And it is about his deter- 
mination to help bring justice and dig- 
nity to millions of Americans who live 
in the shadow of mental illness. When 
Paul was alive, many people in this 
Chamber said they wanted to pass this 
bill, and when Paul died, they said they 
wanted to pass this bill. Well, the time 
has come to pass this bill. 

Senator KENNEDY, home watching ev- 
erything that goes on in this Chamber, 
wants to get this done. Before he re- 
tires, JIM RAMSTAD wants to get this 
done. And Paul Wellstone’s sons have 
been here day after day walking the 
halls of the Capitol, knocking on doors, 
trying to do this for their father’s 
memory. We have waited too long. 

We have the opportunity to finally 
get this bill into law. It is an oppor- 
tunity to put aside all the excuses and, 
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instead, to put front and center all of 
the many good reasons this law will 
serve our Nation well. I hope, when 
this vote comes up today, this bill will 
pass and it will pass by a large margin. 
It is à tribute to Paul and to all the 
people who have waited for so long to 
get their dignity. 

Ithank the chair. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Madam President, this 
third amendment, which I hope we vote 
on successfully very soon, addresses 
tax relief for American families and 
tax relief for American businesses. Тһе 
amendment addresses jobs, families, 
disaster relief, and mental health par- 
ity. 

I was particularly struck by the last 
Speaker. She is right. The mental 
health parity provision is so important 
for so many reasons, especially for the 
people who deserve equal treatment, in 
addition to being in honor of Senator 
ТЕР KENNEDY and also in honor of Paul 
Wellstone. 

This amendment also prevents the al- 
ternative minimum tax from hitting 
millions more American families. Our 
economy is struggling, and so are 
America’s working families. Markets 
are experiencing volatility. At times 
such as these, Americans need tax cuts 
that they have come to count on and 
that can help them get by. That is why 
this amendment includes а 1-year 
patch for the alternative minimum tax. 
This patch would protect more than 21 
million Americans from falling victim 
to the AMT. We will not let more tax- 
payers fall into the alternative min- 
imum tax. 

In addition, the amendment would 
extend expiring individual and business 
tax provisions for 2 years. These provi- 
sions include the qualified tuition de- 
duction to give families relief from 
high tuition costs. In my home State of 
Montana alone, almost 14,000 families 
would get help with high college tui- 
tion. 

The amendment also includes the 
teacher expense deduction. This deduc- 
tion gives back to teachers some of the 
money they spend on school supplies to 
educate America’s children. 

The amendment includes a State and 
local sales tax deduction for those 
States without an income tax. 

The amendment covers several busi- 
ness incentives that help keep Amer- 
ican businesses competitive and create 
jobs. The amendment includes incen- 
tives such as the research and develop- 
ment credit. This credit gives an incen- 
tive to businesses to invest in research. 
It helps to create and keep American 
jobs with good wages, and it helps to 
keep America competitive in the global 
economy. 

This package does more than just ex- 
tend expiring provisions. It expands the 
refundable child tax credit. By expand- 
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ing this valuable credit, nearly 3 mil- 
lion more children will be eligible for 
this tax incentive. 

This amendment would also help to 
improve health care for countless fami- 
lies dealing with mental illness. This 
mental health parity legislation would 
mandate equal assistance for those suf- 
fering from mental illness. This legis- 
lation has been championed by our late 
colleague, Paul Wellstone, and our col- 
leagues TED KENNEDY and, of course, 
PETE DOMENICI. It has long been a goal 
in the Senate and it is a goal that we 
can finally meet today. 

The amendment would provide much- 
needed relief to families and businesses 
that have been devastated by natural 
disasters. 

Right now, our country is experi- 
encing rough economic times. Congress 
should do more than just extend legis- 
lation; Congress needs to meet the 
needs of the American people. 

Let us help to create jobs. Let us 
help working families make ends meet. 
Let us achieve mental health parity 
once and for all. Let us provide relief 
for those who have suffered from nat- 
ural disasters. 

I urge my colleagues to support the 
amendment. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that at 4:45, all 
time be considered yielded back, and 
the Senate then proceed to vote in re- 
lation to the amendments and the mo- 
tion to waive the Budget Act in the 
order in which offered; that prior to 
each vote, there be 2 minutes of debate 
equally divided and controlled in the 
usual form; that after the first vote in 
the sequence, the remaining votes be 10 
minutes in duration, with the remain- 
ing provisions of the previous order 
governing consideration of H.R. 6049 
still in effect. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
further ask unanimous consent that 
upon disposition of H.R. 6049, the Sen- 
ate then proceed to a period of morning 
business, with Senators permitted to 
speak therein for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, a 
couple words on the first amendment 
to be voted on. The energy amendment 
would help create well-paid jobs in the 
growing field of new energy tech- 
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nology, help to secure our independ- 
ence from high-priced foreign oil, and 
move us closer to addressing global 
warming. I urge my colleagues to vote 
for the amendment. 

The PRESIDING OFFICER. Who 
yields time in opposition? 

The Senator from Iowa is recognized. 

Mr. GRASSLEY. Madam President, I 
speak in favor of the Baucus-Grassley 
amendment, which is an important 
step in our effort to free America from 
our addiction to foreign oil. The 
amendment converts tax incentives for 
conventional energy and, in turn, puts 
that as an incentive for alternative en- 
ergy, as well as conservation. 

The amendment continues the path 
to development of clean coal, hybrid 
vehicles, and biofuels. A vote for this 
amendment is а vote for a brighter 
American future for all families, for 
cleaner fuel. I ask that you all support 
the amendment. 

Madam President, I ask for the yeas 
and nays. 

Тһе PRESIDING OFFICER. Is there а 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
amendment. 

Тһе clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. DEMINT) and the 
Senator from Arizona (Mr. MCCAIN). 

Тһе PRESIDING OFFICER (Mr. 
SALAZAR). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 93, 
nays 2, as follows: 

[Rollcall Vote No. 202 Leg.] 


YEAS—93 
Akaka Dodd Lugar 
Alexander Dole Martinez 
Allard Domenici McCaskill 
Barrasso Dorgan McConnell 
Baucus Durbin Menendez 
Bayh Ensign Mikulski 
Bennett Enzi Murkowski 
Bingaman Feingold Murray 
Bond Feinstein Nelson (FL) 
Boxer Graham Nelson (NE) 
Brown Grassley Pryor 
Brownback Gregg Reed 
Bunning Hagel Reid 
Burr Harkin Roberts 
Byrd Hatch Rockefeller 
Cantwell Hutchison Salazar 
Cardin Inhofe Sanders 
Carper Inouye Schumer 
Casey Isakson Sessions 
Chambliss Johnson Shelby 
Clinton Kerry Smith 
Coburn Klobuchar Snowe 
Cochran Kohl Specter 
Coleman Landrieu Stabenow 
Collins Lautenberg Stevens 
Conrad Leahy Sununu 
Corker Levin Tester 
Cornyn Lieberman Thune 
Craig Lincoln Vitter 
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Voinovich Webb Wicker 
Warner Whitehouse Wyden 
NAYS—2 
Crapo 
Kyl 
NOT VOTING—5 
Biden Kennedy Obama 
DeMint McCain 
Тће amendment (No. 5633) was agreed 
to 


The PRESIDING OFFICER. The mo- 
tion to reconsider is made and laid on 
the table. 

AMENDMENT NO. 5634 

There will now be 2 minutes of debate 
equally divided on Conrad amendment 
No. 5684. 

Тһе Senator from North Dakota. 

Mr. CONRAD. Mr. President, the 
amendment I have offered today is а 
fully paid for alternative minimum tax 
fix. To go down the road of fixing the 
alternative minimum tax without off- 
set, without paying for it, will only 
grow the debt dramatically. The 10- 
year fix for the alternative minimum 
tax costs $1.6 trillion, all of it added to 
the debt. 

Yesterday, I say to my colleagues, 
the dollar dropped 2 percent in value in 
1 day, after already falling 40 percent 
in value over the last 2 years. The key 
reason analysts gave was burgeoning 
debt in the United States that under- 
mines the credibility of our national 
credit. 

It is time to start paying for things. 
This is a fully paid for, fully offset al- 
ternative minimum tax, paid for in 
ways that are not controversial. 

Ithank the Chair, and I urge my col- 
leagues to vote aye. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, ev- 
eryone, of course, agrees with the Sen- 
ator from North Dakota that the fiscal 
situation is unsustainable. So as an al- 
ternative—as the minority ought to 
offer а reasonable alternative—on this 
side, our leader а few weeks ago offered 
а deficit-neutral proposal on АМТ and 
on extenders. That proposal would have 
reduced new above-baseline spending 
nondiscretionary appropriations for fu- 
ture years. That deficit-neutral pro- 
posal was rejected. In its place is this 
amendment, which insists that АМТ 
relief be conditioned on a tax increase. 

A vote for this amendment is а vote 
to hold AMT relief now, and in the fu- 
ture, hostage to a tax increase. That is 
not reasonable. I urge my colleagues to 
reject the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 5634. 

Mr. BAUCUS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
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the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. DEMINT) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 58, 
nays 42, as follows: 

[Rollcall Vote No. 208 Leg.] 


YEAS—53 

Akaka Feingold Nelson (FL) 
Baucus Feinstein Nelson (NE) 
Bayh Harkin Pryor 
Bingaman Inouye Reed 
Boxer Johnson Reid 
Brown Kerry Rockefeller 
Byrd Klobuchar Salazar 
Cantwell Kohl А 
Cardin Landrieu Saniders 

Schumer 
Carper Lautenberg : 

Smith 
Casey Leahy Snowe 
Clinton Levin 
Coleman Lieberman Stabenow 
Collins Lincoln Tester 
Conrad McCaskill Voinovich 
Dodd Menendez Webb 
Dorgan Mikulski Whitehouse 
Durbin Murray Wyden 

NAYS—42 
Alexander Crapo Lugar 
Allard Dole Martinez 
Barrasso Domenici McConnell 
Bennett Ensign Murkowski 
Bond Enzi Roberts 
Brownback Graham Sessions 
Bunning Grassley Shelby 
Burr Gregg Specter 
Chambliss Hagel Stevens 
Coburn Hatch Sununu 
Cochran Hutchison Thune 
Corker Inhofe Vitter 
Cornyn Isakson Warner 
Craig Kyl Wicker 
NOT VOTING—5 

Biden Kennedy Obama 
DeMint McCain 


The PRESIDING OFFICER. Under 
the previous order, 60 votes being re- 
quired to adopt the amendment, the 
amendment is withdrawn. 

AMENDMENT NO. 5635 

There is now 2 minutes of debate 
equally divided on the Baucus-Grassley 
perfecting amendment. Who seeks rec- 
ognition? 

The Senator from North Dakota is 
recognized. 

Mr. CONRAD. Mr. President, 53 Sen- 
ators voted to pay for an alternative 
minimum tax fix. That is a majority. I 
am now raising the point of order, a 
budget point of order against an un- 
paid-for alternative minimum tax fix, 
again reminding our colleagues the 
cost to continue on this path to fix the 
alternative minimum tax for 10 years 
is $1.6 trillion, all added to the debt. 

Yesterday the dollar went down 2 
percent in value in 1 day. Colleagues, 
we simply have to begin to pay for 
things; otherwise, the creditworthiness 
of our country will be in question and 
at risk. 

Therefore, I raise a point of order 
that the pending amendment violates 
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the pay-go section 201 of the S. Con. 
Res. 21, a concurrent resolution on the 
budget for fiscal year 2008. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I move 
to waive the applicable budget provi- 
sions for the consideration of the Bau- 
cus-Grassley amendment No. 5635. 

I might say, if this point of order is 
not waived, then the underlying ex- 
tenders bill will not pass and AMT will 
be felt by millions of taxpayers next 
year. AS much as we would like to pay 
for everything, we cannot pay for ev- 
erything in this context at this time. 
Without this amendment, the tax ex- 
tenders will not pass. The underlying 
bill for the AMT should pass for a year. 
It fixes the child tax credit, provides 
support for rural schools, the mental 
health parity provisions, as well as fi- 
nally it provides disaster relief for fam- 
ilies and businesses. I urge my col- 
leagues to support the amendment and 
waive the point of order. 

Mr. REID. Mr. President, if I could 
direct a question to my friend, the 
chairman of the Budget Committee. We 
already had this vote. Do we need an- 
other one? It is obvious it is not going 
to get it. I committed to the House we 
would have a vote. What purpose is 
there of this vote? We have already 
proven we cannot get 60 votes, so why 
do we need another vote? 

Mr. CONRAD. We have raised the 
point of order. I made a commitment 
to our colleagues in the House to carry 
that out. I feel honor bound to have a 
vote. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. DEMINT) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 84, 
nays 11, as follows: 

[Rollcall Vote No. 204 Leg.] 


YEAS—84 
Akaka Bayh Brownback 
Alexander Bennett Bunning 
Allard Bingaman Burr 
Barrasso Bond Cantwell 
Baucus Boxer Cardin 
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Casey Hatch Nelson (NE) 
Chambliss Hutchison Pryor 
Clinton Inhofe Reed 
Coburn Inouye Reid 
Cochran Isakson Roberts 
Coleman Johnson Rockefeller 
Collins Klobuchar Salazar 
Cornyn Kohl Schumer 
Craig Kyl Sessions 
Crapo Landrieu Shelby 
Dodd Lautenberg Smith 
Dole Leahy Snowe 
Domenici Levin Specter 
Dorgan Lieberman Stabenow 
Durbin Lincoln Stevens 
Ensign Lugar Sununu 
Enzi Martinez Tester 
Feinstein McConnell Thune 
Graham Menendez Vitter 
Grassley Mikulski Warner 
Gregg Murkowski Webb 
Hagel Murray Wicker 
Harkin Nelson (FL) Wyden 
NAYS—11 

Brown Corker Sanders 
Byrd Feingold Voinovich 
Carper Kerry Whitehouse 
Conrad McCaskill 

NOT VOTING—5 
Biden Kennedy Obama 
DeMint McCain 


The PRESIDING OFFICER. On this 
vote, the yeas are 84, the nays are 11. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

Pursuant to the previous order, the 
amendment is agreed to and the mo- 
tion to reconsider is considered made 
and laid on the table. 

NATIONAL DISASTER RELIEF 

Mrs. BOXER. I thank Senator BAU- 
cus, for joining me to discuss the Sen- 
ate Finance Committee’s substitute 
amendment to H.R. 6409. 

Mr. BAUCUS. It is my understanding 
that the Senator would like to speak 
about an issue related to the national 
disaster relief section of the Finance 
Committee substitute to H.R. 6409. 

Mrs. BOXER. The Senator is correct. 
Throughout the summer a swarm of 
dry lightning storms sparked more 
than 2,000 fires across drought-ridden 
land in California, burning over 900,000 
acres of public and private land. These 
fires damaged and destroyed homes and 
businesses across the State. 

As the Senator knows, his bill makes 
taxpayers in ‘‘federally declared dis- 
aster’’ areas under the Robert T. Staf- 
ford Disaster Relief and Emergency As- 
sistance Act eligible for certain tax re- 
lief provisions. 

Under the Stafford Act, the President 
has the ability to designate a disaster 
area under а ‘‘major disaster declara- 
tion" or an “Emergency Declaration." 
Areas affected by wildfires in Cali- 
fornia this year were provided an 
* Emergency Declaration" by the Presi- 
dent. 

In the matter of what ‘‘federally de- 
clared disaster” areas аге eligible 
under the bill on the floor, the Sen- 
ator’s Finance Committee staff and the 
Congressional Research Service have 
indicated that both categories of dis- 
aster declaration have historically 
been eligible for disaster tax relief pur- 
poses. 
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Is it the Senator’s understanding 
that the term ‘‘federally declared dis- 
aster" includes both categories of dis- 
aster declarations, and that Califor- 
nians affected by the 2008 wildfires are 
eligible under division B, title VII, sub- 
title B, sections 706-711 of the sub- 
stitute to H.R. 6409? 

Mr. BAUCUS. Yes, it is the commit- 
tee's intention that Californians in fed- 
erally declared disaster areas will be 
eligible for tax relief in the sections 
the Senator has referenced. 

Mrs. BOXER. I thank the Senator. 

Mr. COLEMAN. Mr. President, I rise 
today in support of the Paul Wellstone 
and Pete Domenici Mental Health Par- 
ity and Addiction Equity Act of 2008. 

Enacting comprehensive parity legis- 
lation is long overdue. This is simply à 
matter of fairness and I hope the Sen- 
ate will pass this compromise legisla- 
tion so it can be sent to the House 
today. We owe nothing less to the more 
than 80 million Americans suffering 
with mental illness and addiction. 

Thoughtful compromises were made 
во that the bill we are considering 
today provides mental health and ad- 
diction benefits on par with other med- 
ical and surgical conditions and, for 
the first time after 12 years, à com- 
promise is supported by all of the busi- 
ness, insurer, addiction and mental 
health groups. 

Throughout my time in office, I have 
been а strong advocate for ending the 
discrimination against people suffering 
from mental illness and addiction and 
ensuring those in need have access to 
effective treatment services. This pas- 
sion was shaped by the many Minneso- 
tans who have raised their voices to 
get us to where we are today in this 
important fight. In particular, I want 
to thank all the people at Hazelden 
Foundation, Kitty Westin from the 
Anna Westin Foundation, NAMI Min- 
nesota, the Minnesota Psychological 
Association, Mental Health America's 
Minnesota advocates and others. Fi- 
nally, this bill will not only be a living 
legacy to their tireless efforts, but also 
to the unwavering support from Sen- 
ators Paul Wellstone and PETE DOMEN- 
ICI, and Representative JIM RAMSTAD. 

As a supporter of parity legislation 
since I arrived in the Senate, I know 
that passage of comprehensive parity 
legislation and ensuring access to 
treatment is long overdue. I know that 
effective mental health and addiction 
treatment can mean the difference be- 
tween happiness and hopelessness and 
in some cases, even life and death. Тһе 
good news is that those of us on both 
sides of the aisle and both wings of the 
Capitol finally recognized this and are 
coming together to send a strong bill 
to the White House. 

Тһе time is now. Let's end the dis- 
crimination by passing the Paul 
Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity 
Act of 2008. 
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Mr. LEVIN. Mr. President, while this 
is far from being а perfect bill, I am 
pleased that the Senate is finally tak- 
ing up this package of “tax extenders” 
after repeated filibusters of this effort 
by the minority. 

I am a strong supporter of advanced 
and alternative energy technologies 
and believe that the tax incentives in- 
cluded in this bill are an essential com- 
ponent of bringing these technologies 
to the commercial market place. We 
need а balanced energy strategy that 
includes energy from а broad array of 
Sources—renewable technologies such 
as solar, wind, and biomass, as well as 
more conventional sources such as 
clean coal and natural gas. We also 
need to reduce our consumption and 
dependence on petroleum by promoting 
expanded use of advanced, more fuel-ef- 
ficient vehicle technologies and alter- 
native fuels such as ethanol and other 
biofuels. Critical to the success of all 
of these advanced and alternative en- 
ergy technologies are tax incentives, 
which will both spur development of 
these technologies and make them ac- 
cessible and affordable to consumers. 

Тһе energy tax extender package was 
a long time in coming. The Senate con- 
sidered it first in June 2007, again in 
December 2007, and then multiple times 
in this calendar year. This package ex- 
tends many critical existing tax incen- 
tives—including those for renewable 
production of electricity from wind, 
solar, and biomass; it extends existing 
tax credits in the area of alternative 
fuels production and alternative fuel 
infrastructure; and it extends tax in- 
centives for energy efficient appliances 
and residential home energy improve- 
ments. The package also includes new 
tax incentives for plug-in hybrid vehi- 
cles, small residential wind invest- 
ments, and carbon capture and seques- 
tration technologies. 

This package of energy tax provi- 
sions will take important steps forward 
to develop and commercialize all of 
these technologies. Renewable tech- 
nologies such as wind and solar are be- 
coming more economical every year 
and our manufacturing sector can play 
a major role in the production of these 
technologies. Extension of these tax 
credits is critical to the development 
of these technologies and critical to 
our manufacturers ability to commit 
to projects that will utilize these tech- 
nologies. Similarly, extension of the 
tax credit for alternative fuel pumps 
for ethanol and natural gas, and exten- 
sion of tax credits for production of 
ethanol and other biofuels are essential 
to both the production and distribution 
of these fuels. 

I ат particularly pleased to see in 
this package establishment of à new 
tax credit for consumers for plug-in hy- 
brid and all-electric vehicles. All of our 
auto manufacturers are working to de- 
velop new vehicle technologies that 
will use advanced batteries and will 
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draw a greater percentage of their 
power from electricity. These tech- 
nologies will revolutionize the way in 
which we drive and the distances that 
we can go without refueling. But the 
development and commercialization of 
these technologies are also expensive. 
Therefore, these tax incentives are key 
not only to the development of these 
technologies and but also to consumer 
acceptance and widespread use of these 
vehicles. 

This bill also provides help to those 
affected by the numerous floods, torna- 
does, and severe storms that occurred 
this summer in the Midwest. I am 
pleased that those individuals and busi- 
nesses that suffered losses this past 
June in Michigan's declared disaster 
areas will be eligible for these benefits. 

I am also glad that this bill extends 
the research and development tax cred- 
it. At a time of increasing 
globalization, America's prosperity de- 
pends more than ever on its capacity 
for innovation. For decades, our Na- 
tion's leadership in basic and applied 
research has led to discoveries that 
have dramatically improved living 
standards and given rise to new indus- 
tries that have in turn created millions 
of high paying jobs in engineering, re- 
search and technology. Other countries 
are well aware of the significant eco- 
nomic benefits that flow from R&D ac- 
tivities, and many have created strong 
tax incentives designed to increase lev- 
els of local R&D and attract R&D in- 
vestment from around the world. Par- 
ticularly for large multinational cor- 
porations, the question is often not 
whether to invest in R&D, but where. I 
hope that in the near future we can ce- 
ment our commitment to this incen- 
tive by making the R&D credit perma- 
nent. 

There are a number of other good 
policies that I am pleased are in this 
РІП, including the IRA rollover provi- 
sion which allows individuals over the 
age of 70% to donate up to $100,000 from 
their individual retirement accounts to 
qualifying charitable organizations on 
а, tax-free basis. This provision has con- 
tributed to à considerable increase in 
IRA donations to eligible charities 
across our country. Unfortunately, the 
provision was only temporary, and it 
expired at the end of 2007. 

I am also glad that this bill extends 
the critically important adjustment to 
the alternative minimum tax. Relief 
from the AMT is needed to avoid im- 
posing an unintended tax increase on 
millions of middle income families. But 
in order to have money for other prior- 
ities, AMT relief should be done with- 
out busting the budget. I wish that the 
amendment that would have paid for 
this provision had been adopted. 

Тћеге is another part of this bill that 
deserves mention: the Paul Wellstone 
and Pete Domenici Mental Health Par- 
ity and Addiction Equity Act. This 
critical piece of legislation will address 
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inequities between health insurance 
coverage for medical and surgical bene- 
fits and coverage for mental health and 
substance abuse disorders for group 
health plans with more than 50 employ- 
ees. 

Under most health insurance plans, 
beneficiaries of mental health or sub- 
Stance abuse services do not receive 
the same level of coverage as medical 
and surgical services. An earlier piece 
of legislation, the Mental Health Par- 
ity Act of 1996—title VII of Public Law 
104-204—sought to address this issue by 
providing limited parity for mental 
health coverage under employer-spon- 
Sored group plans. While the 1996 parity 
law prohibits insurers from estab- 
lishing more restrictive annual and 
overall lifetime limits on mental 
health coverage than for other health 
coverage, it is far from adequate. For 
example, the Act did not require that 
mental health benefits be offered as 
part of a health insurance package. Ad- 
ditionally, it did not require parity in 
copayments or deductibles for mental 
health services nor does it require 
health plans to cover a minimum num- 
ber of inpatient days or outpatient vis- 
its. As a result, many health plans 
have found ways to discourage the use 
of mental health care by setting higher 
copayments and deductibles, or by low- 
ering limits on the number of hospital 
days and physician visits for which 
they would pay. 

Under this new legislation, if such a 
group health plan provides both med- 
ical and surgical benefits as well as 
mental health or substance abuse bene- 
fits, the plan’s requirements and limi- 
tations must not be more restrictive as 
applied to mental health or substance 
abuse benefits. For example, if such a 
plan provides out-of-network coverage 
for medical and surgical benefits, then 
it must also provide parity in out-of- 
network coverage for mental health or 
substance abuse disorder benefits. If 
the change leads to increases in cost 
for a particular plan, the legislation es- 
tablishes a procedure whereby an em- 
ployer can apply for 1-year exemptions. 

Mental health parity is about basic 
fairness and equity. Individuals suf- 
fering from mental health illnesses de- 
serve access to adequate and appro- 
priate health care. I am glad that Con- 
gress is righting this wrong. 

My concerns with this bill are not 
over what is included, but rather what 
is not. The main dispute in the long 
drawn-out battle over these extenders 
has been whether we could do this in a 
way that is fiscally responsible, so that 
we do not leave our children and our 
children’s children to foot the bill. I 
am troubled by the fact that this bill 
pays for only $42 billion of the $161 bil- 
lion 10-year cost of extending these in- 
centives. Some of my colleagues argue 
that Congress should just add the $62 
billion cost of the AMT fix to the def- 
icit and leave it at that. But while tax- 
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payers are given necessary relief, if we 
don’t pay the cost, but merely increase 
the debt, the burden is shifted to our 
children and grandchildren. 

Paying for these extenders does not 
need to be controversial, and we do not 
need to raise taxes on the middle class. 
It is estimated that the use of offshore 
tax havens by tax dodgers robs our 
Treasury of more than $100 billion in 
revenue each year, leaving honest tax- 
payers to foot the bill. Last year I in- 
troduced the Stop Tax Haven Abuse 
Act, S.681, which would provide impor- 
tant tools to combat offshore tax 
abuses and would bring in a significant 
amount of that lost revenue. I will con- 
tinue to fight to enact that bill and 
other commonsense measures to close 
tax loopholes. 

Mr. DOMENICI. Mr. President, as а 
Senator that not only represents а 
leader in renewable energy technology 
but also helps run the Energy and Nat- 
ural Resources Committee, I am 
pleased that we have finally reached а 
compromise which will allow us to ex- 
tend important tax credits for renew- 
able energy. 

History tells us that our most prom- 
ising technologies frequently need gov- 
ernment assistance in order to get off 
the ground and become economically 
viable. One of the most effective ways 
we can do this is through our Tax Code. 

Our Nation is facing unprecedented 
challenges in our financial markets 
and in energy. I have spent much of my 
time over the last few months talking 
about the need to build а bridge toward 
our energy future. I believe that bridge 
consists of increased oil and gas pro- 
duction from American lands offshore. 
I am pleased to note that since the 
time I first introduced legislation to 
open up lands offshore in May, there 
has been a sea change in both public 
opinion and the opinions of my col- 
leagues on this issue. 

But the domestic oil and gas that I 
am talking about is not the entire so- 
lution. In fact, as I said, it is just а 
bridge to the ultimate solution, and 
that is the development of new tech- 
nologies that will allow us to use far 
less oil. Those technologies include 
plug-in hybrid cars as well as renew- 
able energy sources like wind, solar, 
biomass and geothermal. 

In 2005, as chairman of the Energy 
Committee, I was pleased to lead the 
Senate to pass the largest and longest 
tax credits for renewable energy in his- 
tory. We have renewed those tax cred- 
its several times since then, but these 
credits are once again set to expire. 
Every time they get close to expiring, 
investments in the industry begin to 
dry up, and the uncertainty hurts our 
Nation's ability to deploy these tech- 
nologies in à timely and cost-effective 
manner. 

We have struggled with the tax ex- 
tensions during this Congress, because, 
frankly, the majority has decided to 
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play politics with them. For the first 
time in history, they have demanded 
that they be offset through tax in- 
creases. Although the Senate voted 88- 
8 to extend them without those tax in- 
creases earlier this year, the House re- 
fused to consider our proposal, and the 
renewable energy industry has suffered 
as a result. 

At last, there appears to be a light at 
the end of the tunnel if the House of 
Representatives doesn’t seek to politi- 
cize this issue once again. A reason- 
able, commonsense agreement to ex- 
tend the tax credits for renewable en- 
ergy, aS well as do several other impor- 
tant things like mental health parity 
and fixing the AMT problem, has been 
reached. I will address those subjects in 
greater detail, but it should be noted 
that the agreement now before us does 
offset much of the cost of the tax cred- 
it extensions, but it does so in a way 
that will not harm domestic produc- 
tion of energy. 

I urge my colleagues to support this 
agreement in its totality, and I sin- 
cerely hope that the House will take up 
this entire package and pass it so that 
these essential tax credits will once 
again not be allowed to expire. 

(At the request of Mr. REID, the fol- 

lowing statement was ordered to be 
printed in the RECORD.) 
e Mr. KENNEDY. I thank all my col- 
leagues in the Senate and their staffs 
who have worked so long and hard and 
well to bring us to this historic day on 
mental health parity. 

In particular, I recognize our late 
friend and colleague, Senator Paul 
Wellstone, who championed this fight 
for so many years. Without the leader- 
ship of Senator Wellstone and our col- 
league Senator DOMENICI, we would not 
be here today. 

Americans believe we are all created 
equal. This legislation brings us closer 
to that ideal by ending a particularly 
invidious form of discrimination—dis- 
crimination in health insurance 
against tens of millions of Americans 
who suffer from mental illness. 

One in five Americans will face men- 
tal illness this year. Today at least, 
the Senate can say to them loud and 
clear, you will no longer have to suffer 
in the shadows. 

Through the miracle of modern medi- 
cine, mental illnesses are just as treat- 
able as physical illnesses—but patients 
with mental illnesses are still treated 
very differently. 

That difference is unfair and unac- 
ceptable. It makes no sense for health 
insurance companies to charge patients 
more for mental health care than they 
do for physical health services. 

It is tragic when any family member 
is diagnosed with an illness; it is heart- 
wrenching for a parent to watch their 
child suffer. 

But the tragedy is even greater, when 
treatment is denied solely because the 
child’s illness is a mental illness. 
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This discrimination can tear families 
apart, exactly when they should be 
coming together to support their loved 
one. The last thing any parent should 
have to worry about is whether insur- 
ance will pay for the needed care and 
treatment. 

When mental illnesses of our fellow 
citizens are treated, they get their 
health back—and we get back our 
friends, our family members, and our 
coworkers. 

The parity legislation before us is a 
landmark agreement after 10 years of 
stalemate, not only in Congress, but 
also with the mental health commu- 
nity, businesses, and the insurance in- 
dustry. 

Now, we have come together and 
agreed at long last to end the senseless 
discrimination at all levels of society 
that has plagued persons living with 
mental illness. 

Together, we have worked to end in- 
justice that has denied them the care 
and treatment they deserve. We have 
agreed that equal treatment of mental 
illness is not just an insurance issue— 
it is also an issue of civil rights. 

At its heart, mental health parity is 
an issue of fundamental justice, and 
today that fundamental justice arrives 
in the lives of millions of our fellow 
Americans, and I thank all my col- 
leagues on both sides of the aisle for 
making this day possible.e 
e Mr. ENZI. Mr. President, for far too 
long, American workers and businesses 
have awakened each day to wave after 
wave of bad news: rising foreclosures, 
$4 gasoline, job losses, inflation, bank 
runs, credit crises, embassy bombings, 
triple-digit stock losses, devastating 
hurricanes... the bad news just keeps 
coming. The burden is heavy and 
Americans are tired. 

But today, a ray of sunlight is peek- 
ing through the storm clouds. Today, I 
am happy to share some good news 
with you. It is good news when the Sen- 
ate can rise above partisan politics and 
find solutions to tough problems. And 
it is very good news when that solution 
lets taxpayers keep more of their hard- 
earned money. 

The legislation before us will provide 
much needed tax relief to individuals, 
families, and American industry and 
put us on the path towards recovery. It 
will spur the development of alter- 
native energy sources and help free our 
dependence on foreign oil. It will pro- 
tect working Americans from the over- 
arching reach of the alternative min- 
imum tax and expand the child tax 
credit to help low-income working fam- 
ilies. 

This bill also includes some very 
good news for Wyoming. It preserves 
the sales tax deduction on taxable in- 
come. This will enable residents of Wy- 
oming and other States that have no 
State income tax to deduct their State 
sales taxes when filing their Federal 
income tax returns. Without it, Wyo- 
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ming residents would shoulder an un- 
fair share of the Federal tax burden. 

This bill also enhances funding for 
rural schools. In States like Wyoming 
where a large percentage of land is fed- 
erally owned, local and State govern- 
ments lose property tax revenues 
which are traditionally used to fund 
education and other local government 
functions. Historically, the Federal 
Government shared timber sale pro- 
duced receipts with rural counties with 
Federal forests but timber receipts 
have been inconsistent creating budget 
uncertainty for rural counties to pro- 
vide for schools, roads, and other coun- 
ty needs. This tax extenders bill would 
reauthorize and expand the Secure 
Rural Schools and Community Self-De- 
termination Act and provide additional 
support for Wyoming schools. 

The bill also includes important tax 
provisions that promote charitable giv- 
ing and reward the tireless volunteers 
who help rebuild our communities after 
natural disasters. 

This legislation will encourage busi- 
ness research and development—the 
twin engines that power our economy 
by spurring the development of new 
technology and creating more jobs. 

And for the first time, the Senate 
will establish health insurance parity 
between mental health coverage and 
medical surgery coverage. 

The Presidential campaigns spend a 
lot of time engaged in endless volleys 
about reforming health care, but my 
colleagues Senators KENNEDY and 
DOMENICI—and I have actually done 
something about it. This is an accom- 
plishment we have worked long and 
hard to achieve and I would like to 
take a moment and explain how impor- 
tant this is. 

In 1996, Senator DOMENICI and the 
late Senator Paul Wellstone authored a 
law that provided parity specifically 
for annual and lifetime limits between 
mental health coverage and medical 
surgical coverage. Although it was a 
landmark accomplishment and an im- 
portant step forward, it was just the 
first step in the effort to address this 
issue. 

Our bill will improve upon the 1996 
law by including deductibles, copay- 
ments, out-of-pocket expenses, out-of- 
network benefits, coinsurance, covered 
hospital days, and covered outpatient 
visits. Essentially, it will require 
health insurance plans that offer cov- 
erage for mental health to offer it in 
parity with their coverage for physical 
health. It will help ensure Americans 
with serious mental illnesses like 
schizophrenia and bipolar disorder are 
treated fairly and can receive appro- 
priate care. It will not mandate mental 
health coverage, but it will improve 
coverage that is available to 113 mil- 
lion Americans. 

Mental health parity has been a long 
time coming. We are here today be- 
cause my colleagues and I worked to- 
gether with business, insurance and 
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mental health groups for thousands of 
hours over many years to forge a com- 
mon solution. Instead of fighting for 
the same old positions, where one side 
wins and the other loses, we worked 
hard to find à third way to get it done. 

I often say that on any given issue, 
people can agree on about 80 percent of 
it, and they will never agree on the 
other 20 percent. By focusing on the 80 
percent we could agree on, instead of 
the 20 percent where we'll never reach 
agreement, we found common ground 
on mental health parity and a third 
way that addressed the concerns of 
stakeholders. 

The broader tax extenders package 
before us today isn't perfect. It is ex- 
pensive and some of the temporary tax 
credits are offset with permanent tax 
increases, but it's a start. I think 
Americans are tired of watching Con- 
gress pit the ‘‘perfect’’ against the 
“pretty good" so that both sides lose 
and nothing gets done. We have accom- 
plished something today and makes 
today a good day. 

Indeed, this bill is good news and I 
am happy to share it with the people of 
Wyoming and all hard-working Ameri- 
cans.e 
e Mr. GRASSLEY. Mr. President, we 
are reaching the end of а long road. We 
are about to pass the compromise on 
the AMT patch, extenders, energy tax 
incentives, and disaster relief. 

I urge my friends in the House lead- 
ership to take a careful look at the 
votes the Senate took this afternoon. 
Also, they should take a look at the 
White House policy statement. House 
Democrats will see $42 billion of rev- 
enue raisers. House Republicans will 
See an unoffset АМТ patch, extenders 
and other items. 

There must be a majority to match 
the supermajority here. 

I thank Chairman BAUCUS, Leader 
REID, Leader MCCONNELL, and their 
staffs. I wish to single out Russ Sul- 
livan, Bill Dauster, Cathy Koch, Josh 
Odinitz, Pat Bousilman, Tiffany Smith, 
Mary Baker, Bridget Mallon, and Ryan 
Abraham. 

Ialso wish to thank the Senate legis- 
lative team led by Jim Fransen. Fi- 
nally, the crew at Joint Tax went 
above and beyond the call of duty. Ed 
Kleinbard, Tom Barthold, and the 
Joint Tax team moved effectively and 
efficiently.e 
eMr. FEINGOLD. Mr. President, I will 
support this measure, but I do so reluc- 
tantly because in passing this bill the 
Senate is also passing its cost on to our 
children and grandchildren rather than 
paying for it. With the exception of the 
provisions relating to emergency dis- 
aster relief, the provisions of this 
measure were entirely predictable and 
as such could have been fully offset 
with spending cuts, revenue increases, 
or some combination of both. Тһе 
emergency disaster relief provisions 
are another matter, and I do not sug- 
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gest that they should have been offset, 
though it is always preferable to do so 
whenever possible. But the disaster re- 
lief provisions, which I strongly sup- 
port, represent a tiny fraction of the 
entire cost of this bill. The bulk of the 
cost stems from one provision, namely 
the so-called 1-уеаг patch of the alter- 
native minimum tax to ensure that tax 
does not expand its reach to millions of 
average families. The need for this fix 
has been known for some time. Indeed, 
it has become almost an annual ritual 
to extend the АМТ patch, and regret- 
tably Congress has done so without 
paying for the fix. Instead, we have 
just added the cost to the debt. This 
year, the 10-year cost of that provision 
will amount to over $60 billion, every 
penny of it added to our already mas- 
sive debt. 

As I have noted frequently on this 
floor, every dollar that we add to the 
Federal debt is another dollar that we 
are forcing our children and grand- 
children to pay back in higher taxes or 
fewer government benefits. When the 
government in this generation chooses 
to spend on current consumption and 
to accumulate debt for our children's 
generation to pay, it does nothing less 
than rob our children of their own 
choices. We make our choices to spend 
on our wants, but we saddle them with 
debts that they must pay from their 
tax dollars and their hard work. And 
that is not right.e 
e Ms. SNOWE. Mr. President, although 
long overdue, I am very pleased that 
the Senate has come to an agreement 
to renew expiring tax provisions crit- 
ical to families across America, as well 
as to provide incentives for the produc- 
tion of clean energy and conservation 
that could create 100,000 new jobs. As 
working families are struggling to put 
food on the table and gas in their cars, 
I am especially grateful that the pack- 
age assists the least fortunate among 
us by including а proposal to lower the 
income threshold for the refundable 
child tax credit that Senator LINCOLN 
and I have championed. 

I urge my colleagues to support this 
responsible and balanced package. And, 
I would like to especially thank Sen- 
ators BAUCUS and GRASSLEY as well as 
their staffs for working days, nights, 
and weekends in forging this agree- 
ment. These two gentlemen exemplify 
the bipartisan tradition of this Senate 
and how this body can get its work 
done if Members are willing to reach 
across the aisle to find some middle 
ground. 

Unfortunately, partisan gridlock too 
often ties the hands of even these Sen- 
ate stalwarts. Frankly, it is uncon- 
Scionable that in what could poten- 
tially be the closing hours of this Con- 
gress, we are only now moving a step 
closer to enacting this legislation. At à 
time when renewable energy projects 
are being mothballed because of this 
uncertainty and Americans are de- 
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manding action on energy policy, I 
cannot believe that we have been abro- 
gating our duty to serve the American 
people by our inaction on this time- 
sensitive issue. It seems to me that 
these tax extensions should have been 
the low-hanging fruit that we could 
have done much sooner. 

We could have unleashed sooner re- 
newable energy projects creating jobs, 
provided targeted tax relief to low-in- 
come working families struggling to 
pay the high cost of food and fuel, en- 
courage an infusion of capital into 
rural and urban communities, provide 
tax incentives for retail businesses 
looking to grow their business, and 
help keep the jobs associated with film 
production within our borders. 

This is occurring at а time when our 
economy teeters on the brink of reces- 
sion; when we have seen the collapse of 
а banking institution founded in 1850; 
when the U.S. government has seen no 
other way but to take over and buy the 
assets of other major financial institu- 
tions; when unemployment surged to 
6.1 percent last month the highest rate 
since 2003; when gasoline at the pump 
is near $4 а gallon; when oil costs are 
have risen to over $120 per barrel; and 
when foreclosures have hit historic 
level, do we really want to say that we 
can't extend à renewable energy tax 
credit that caused 45 percent growth in 
wind energy production last year and 
that we can't adopt energy efficiency 
tax credits that create necessary incen- 
tives to reduce energy demand? 

Consider the economic impact of in- 
action. Dr. Mark Cooper of the Con- 
sumer Federation of America esti- 
mates that from 2002 to 2008 annual 
household expenditures on energy in- 
creased from about $2600 to an aston- 
ishing $5300. In my state of Maine, 
where 80 percent of households use 
heating oil to get through winter, it is 
going to be even worse. 

Last year at this time, heating oil 
prices were at а challenging $2.70 à gal- 
lon—for a Mainer who on average uses 
850 gallons of oil that is $2,295. With 
current prices at $3.80 per gallon, the 
cost per Mainer just to stay warm will 
be $3230, and that is not even consid- 
ering gasoline costs. That is the dif- 
ference between a burden and a crisis. 

Now is not the time to allow energy 
efficiency tax incentives and the re- 
newable production tax credit to ex- 
pire. But that is what we are doing un- 
less we pass this bipartisan package 
today. Energy efficiency is by far the 
most effective investment that our 
country can make to address the ca- 
lamity of an absent energy policy. It 
constitutes a dereliction of duty if Con- 
gress allows energy efficiency tax cred- 
its to expire. In fact, some tax credits 
already have expired, and as a result, 
there are currently no incentives to 
purchase efficient furnaces. At a time 
when Americans are worried about 
paying heating bills this winter, we 
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must provide the assistance to encour- 
age investment in energy efficient 
products that will reduce our collective 
demand for energy, and save Americans 
money. 

Yet, we have jettisoned a $300 tax 
credit to purchase a high efficiency oil 
furnace, which would produce more 
than $430 in annual savings for an aver- 
age home—according to calculations 
based on Department of Energy data 
and recent home heating prices. We 
have sidelined an extension of а tax 
credit for highly efficient natural gas 
furnaces that would save an individual 
$100 per year. However, this tax credit 
ended at the beginning of this year— 
when oil prices began their historic 
rise. 

And for businesses that are com- 
peting against countries that subsidize 
oil, the situation is untenable. Earlier 
this summer, Katahdin Paper Company 
in my state announced that the cost of 
oil used to operate its boilers has 
caused the company to consider closing 
the mill's doors. Talks are under way 
to find alternative solutions to re-start 
the mill's operations and revive its 208 
jobs, but it is undeniable that these 
jobs hang in the balance because of un- 
precedented energy costs. 

One remedy would be to create more 
renewable energy jobs that would help 
right a listless economy and invest in à 
secure energy future. Indeed, more 
than 100,000 Americans could have been 
put to work this year if clean energy 
production tax credits had been ex- 
tended. 

We could have already unleashed re- 
newable energy projects creating jobs, 
but instead, projects currently under- 
way may soon be mothballed. Clean en- 
ergy incentives for energy efficient 
buildings, appliances, and other tech- 
nologies, as well as additional funding 
for weatherizing homes, would simi- 
larly serve to stimulate economic ac- 
tivity, reduce residential energy costs, 
and generate new manufacturing and 
construction jobs. It is irresponsible to 
allow a bright spot in our economy, the 
renewable energy industry and energy 
efficiency industries, to falter, when 
the output of these industries is so es- 
sential to the future of this country. 

Extending these expiring clean en- 
ergy tax credits will ensure a stronger, 
more stable environment for new in- 
vestments and ensure continued robust 
growth in a bright spot in an otherwise 
slowing economy. I am encouraged by 
the bipartisan agreement that is before 
us today. We must not lose yet another 
opportunity to raise the bar for future 
domestic energy systems and energy 
efficiencies, benefiting our economy, 
our health, our environment, and our 
national security. I hope that the 
House of Representatives will quickly 
take up and pass this package. 

Some may argue this is an election 
year and we must lower our expecta- 
tions for getting things accomplished. I 
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couldn't disagree more. And I met a re- 
markable woman from Maine earlier 
this year who couldn't disagree more— 
because time is quickly running out on 
this Congress to take necessary steps 
to help Americans like her. She told 
me she had three jobs—the first to pay 
for the mortgage, the second to pay for 
heating oil, and the third to pay for gas 
to be able to drive to her other two 
jobs and this was back in April. 

Solving this crisis isn't about party 
labels. It isn't about Republicans or 
Democrats—or гей states ог blue 
States. It is about what is good for 
America, and what unites us as Ameri- 
cans under the red, white, and blue. We 
must move in that direction as a coun- 
try. 

But, there is much more in this pack- 
age beyond energy tax incentives. Тће 
legislation before us will extend the 
New Markets Tax Credit through 2009. 
Based on the New Markets Tax Credit 
Extension Act of 2007, which I intro- 
duced with Senator ROCKEFELLER, this 
provision will help to ensure that in- 
vestment dollars continue to flow to 
underserved communities. 

Additionally, the tax extenders pack- 
age will enable retailers who own their 
properties to depreciate over 15 years, 
instead of 39 years, improvements to 
those structures. Based on my legisla- 
tion, this Main Street-friendly provi- 
sion levels the playing field between 
owner-occupied and leased retail space 
and will help to generate additional 
construction and renovations to stores 
nationwide by lowering the cost of cap- 
italin a tightening credit market. 

Also included is à provision that will 
allow companies to claim accelerated 
depreciation for the purchase of recy- 
cling equipment. This provision is 
based on my Recycling Investment 
Saves Energy, RISE, Act and will save 
energy, create jobs, strengthen local 
recycling programs, and improve the 
quantity and quality of recycled mate- 
rials. 

So as you can see, this package is 
more than just extending expiring tax 
provisions. This legislation will create 
jobs, move us closer to energy inde- 
pendence, encourage investment in 
low-income communities, and provide 
much-needed relief to low-income fami- 
lies struggling to meet just their basic 
needs. 

I would hope that when we finally ad- 
journ, we can say we extended this 
critical tax relief. I would also hope 
that at the beginning of next year, 
when а new Congress is sworn in, we 
will commit ourselves to serving those 
who have entrusted us with their votes, 
where reaching across the aisle is the 
norm, not the exception—where look- 
ing for consensus is viewed as the an- 
Swer, not an aberration.e 

Тһе PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, for the ben- 
efit of all Members, we are going to 
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shortly have our last vote of the 
evening. The work we have accom- 
plished today is historic. This is the 
ninth time we voted on renewing and 
extending the renewable tax credits. 
We finally did it. 

We are going to send over to the 
House а package that is remarkably 
good, a 2-year extension of the business 
tax extensions that are so necessary. 
For the first time in à long time, it is 
not 1 year, it is 2 years. The business 
community thinks this is extremely 
important, as do I. 

Ав I said earlier this morning, I hope 
the House accepts what we do. I do my 
very best to get along with the House, 
Democrats and Republicans. But every- 
one should understand we have had a 
very difficult time getting to the point 
where we are, in passing the final 
version of this bill. If the House does 
not pass this, the full responsibility of 
not passing this is theirs, not ours. 

Now, people may say: Well, we want 
all the tax credits paid for. But I say to 
my friends in the House, AMT is not 
going to be paid for. Much of what we 
do around here is not paid for. It is 
nothing I necessarily like. But are we 
asking that the war be paid for? I ask 
what is more important, to extend 
these tax credits for 2 years and bring 
about some stability in the business 
community or have, out of the blue, 
the House telling us that everything 
has to be paid for? AM'T is not going to 
be paid for. So how do they pick and 
choose what is right to be paid for? 

So I would hope everyone under- 
stands the importance of this legisla- 
tion, and all 100 Senators, if you would 
be good enough to call your counter- 
parts in the House and tell them—I 
think if they had а vote in the House 
on our passage, it would pass over- 
whelmingly. I hope that can be ar- 
ranged. 

I would hope my friends will do that. 
We have not accomplished much this 
work period. That is an understate- 
ment. This would be an accomplish- 
ment for us. I hope we can do that. 

Tomorrow we are going to come in 
and have morning business. We are 
moving to proceed to the Coburn mat- 
ter. That is an effort so we have some- 
thing on the floor to proceed to. We are 
not going to do anything on that piece 
of legislation. We are going to pass a 
few of the things tonight, I think 4. 
Тһаб will be 5 things we have passed 
when we are done. There are still 29 to 
go. 

But tomorrow I hope Senators would 
take this opportunity, when we have à 
relatively free day, to come in and per- 
haps give statements about those Sen- 
ators who are retiring and whatever 
else you wish to talk about. 

Now, when we get things from the 
House, we will move to those as quick- 
ly as we can. The House, it is my un- 
derstanding, is filing and going to 
order both tonight, filing and doing the 
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order on the CR. We should get that 
maybe tomorrow, maybe "Thursday. 
Тһеу are then going to do а stimulus. 
We will see what happens with that, an 
economic recovery package. 

As we speak, we are trying to work 
something out on this financial crisis 
facing this country. Democrats and Re- 
publicans had some concern about this. 
I поре we can work to get this done. I 
am not giving a political speech here, 
but I am giving a factual speech the 
best I can. 

None of us are happy about the situa- 
tion we are in. I can direct blame just 
as well, and sometimes better, than а 
lot of people as to why we are here. But 
we are here. We have to figure out 
some way to move beyond where we 
are. I would hope the White House is 
listening. I would hope the Republicans 
are listening and Democrats are listen- 
ing because a lot depends on what we 
do, and we have to do it right. I ат not 
asking anyone to do anything fast; we 
have to do it right. Maybe we can do 
both, do it fast and do it right. 

So there are meetings going on to- 
morrow that will hopefully help move 
us down the road. I got some good news 
in the last hour or so, that it appears 
Senator MCCAIN is going to come out 
for this. It would be à tremendous help 
if he would do this. As you know, Sen- 
ator OBAMA has come out for this pack- 
age, with basically the same thing 
that—I think he and MCCAIN are pretty 
well in line with this. Some of the 
statements coming out of the MCCAIN 
camp last night were not very good, 
but they have changed over the day. I 
certainly hope that is the case. 

So we all want to work together. We 
want to do the best we can to move 
this forward. This week those are the 
things we need to do before we leave. I 
have talked about them on а number of 
occasions. We have to try to do some- 
thing on economic stimulus. That is 
still а jump ball. The continuing reso- 
lution is pretty well, from our perspec- 
tive, going to be filed tonight. We have 
been fortunate to work with Congress- 
man OBEY. The latest word I got is that 
the Defense appropriations bill is going 
to be in the CR. That is extremely im- 
portant. 

We all know what is finally in it. It 
is not loaded down with a lot of extra- 
neous material. Then we are going to 
work on the economic recovery pack- 
age and try to make sure we have à 
vote on that sometime before we leave. 

We got good news today. Тһе Defense 
authorization conference has been 
completed. We are going to finish that 
before we leave. If it takes a number of 
cloture votes, then we will have to do 
it. But it is something that has been 
worked on long and hard. We have been 
through that. 

Mr. WARNER. Will the distinguished 
leader yield? I hope to have а meeting 
in the Vice President's Office with my 
Republican colleagues to explain the 
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status of that bill. I think the distin- 
guished chairman has set up a similar 
meeting for his colleagues. 

Mr. REID. I think I have covered ev- 
erything we need to do before we leave. 
Again, I would say it is not a question 
of us leaving on a given day or time, 
but it is a question of being able to 
complete our work before we go, and 
we have an opportunity to do that. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. BAUCUS. Mr. President, a couple 
of words underlying what the leader 
said in his remarks. These are not only 
for our membership but also for the 
other body. 

The underlying bill has mental 
health parity in it. The underlying bill 
is also 2-year extenders. We аге 
wrapped around the axle too much in 
this body by having actual extenders 
every year. This is 2 years. 

Third, this is a compromise between 
both bodies. They want everything paid 
for, this body does not. It is a com- 
promise in the middle. For those rea- 
sons, I very much hope the other body 
supports this measure we are about to 
adopt. 

I yield the floor. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
question is on the passage of the bill, 
as amended. 

Mrs. BOXER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. BIDEN), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from Illi- 
nois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
South Carolina (Mr. DEMINT) and the 
Senator from Arizona (Mr. MCCAIN). 

Тһе PRESIDING OFFICER (Mr. 
MENENDEZ). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas, 98, 
nays 2, as follows: 

[Rollcall Vote No. 205 Leg.] 


YEAS—98 
Akaka Brown Coburn 
Alexander Brownback Cochran 
Allard Bunning Coleman 
Barrasso Burr Collins 
Baucus Byrd Corker 
Bayh Cantwell Cornyn 
Bennett Cardin Craig 
Bingaman Casey Crapo 
Bond Chambliss Dodd 
Boxer Clinton Dole 
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Domenici Kyl Rockefeller 
Dorgan Landrieu Salazar 
Durbin Lautenberg Sanders 
Ensign Leahy Schumer 
Enzi Levin Sessions 
Feingold Lieberman Shelby 
Feinstein Lincoln Smith 
Graham Lugar Snowe 
Grassley Martinez Specter 
Gregg McCaskill Stabenow 
Hagel McConnell Stevens 
Harkin Menendez Sununu 
Hatch Mikulski Tester 
Hutchison Murkowski Thune 
Inhofe Murray Vitter 
Inouye Nelson (FL) Voinovich 
Isakson Nelson (NE) Warner 
Johnson Pryor Webb 
Kerry Reed Whitehouse 
Klobuchar Reid Wicker 
Kohl Roberts Wyden 
NAYS—2 

Carper 
Conrad 

NOT VOTING—5 
Biden Kennedy Obama 
DeMint McCain 


The bill (H.R. 6049) as amended, was 
passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 


ee 


MORNING BUSINESS 


The PRESIDING OFFICER. The Sen- 
ate will proceed to a period of morning 
business. Senators will be permitted to 
speak for up to 10 minutes. 

The Senator from Idaho. 


u 


ORDER OF PROCEDURE 


Mr. CRAIG. Mr. President, I ask 
unanimous consent that following my 
remarks, the Senator from Illinois, Mr. 
DURBIN, be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


TIMBER-DEPENDENT SCHOOL 
DISTRICTS 


Mr. CRAIG. Mr. President, while I 
think most of us have been focused on 
H.R. 6049, as amended by the Senate, 
primarily on the tax extenders and 
some of the energy tax credits and pro- 
visions that we believe are critically 
important to our economy and to the 
American business sector that is, by 
any measure, having difficulty at the 
moment, something is also in this leg- 
islation that is phenomenally impor- 
tant to timber-dependent school dis- 
tricts throughout the United States 
but dominantly in the Pacific North- 
west. That is a provision called the Se- 
cure Rural Schools and Community 
Self-Determination Program. 

Now, if I were in Oregon, I would call 
it the Wyden-Craig bill. If I am in 
Idaho, I call it the Craig-Wyden bill. It 
is legislation that both Senator WYDEN 
and I, а good number of years ago, 
fashioned when I was chairing the For- 
estry and Public Lands Subcommittee 
and he was my ranking member, when 
we came to the Senate and said we 
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have the rural schools of our timber- 
dependent communities and counties in 
crisis. 

Through the decade of the 1990s, we 
Saw a dramatic reduction in the allow- 
able cut of timber on our public land 
forests for a variety of reasons. As a re- 
sult, а 1908 policy, established by Gif- 
ford Pinchot and President Teddy Roo- 
sevelt, said if we are going to create 
these forest preserves, we have to con- 
nect the communities of interest with 
them. By that, I do not mean the Si- 
erra Club. I mean that little commu- 
nity sitting out in the forest that is 
trying to make a living off our forests 
and to supply to its county its roads 
and bridges and to its citizens its 
schools. We will give them a piece of 
the stumpage or the fee the Federal 
Government is paid by а private log- 
ging company to cut that tree and turn 
it into lumber. 

Down through the years, we did just 
that. We financed many of our counties 
and many of our schools in these de- 
pendent communities largely with the 
stumpage fee from public timber. In 
some counties, it was 50 or 60 percent 
of the county budget. In certain coun- 
ties of Oregon, in the O&C lands of Or- 
egon, it was oftentimes the near whole 
School budget and oftentimes а very 
large chunk of the county budget. 

Well, when that timber went away, 
for а lot of different reasons, most of 
them environmental, so went the 
money. We saw that as а crisis in our 
School districts, looked at it, evaluated 
it, established а formula, came to the 
Senate, and said: We have to help these 
School districts that do not have fee 
land. They do not have private prop- 
erty to tax. They are all public lands. 

Isay to the Presiding Officer, I have 
counties in my State that are larger 
than your entire State, Mr. President, 
and most of them are 60 or 70 percent 
public lands. They don't pay taxes, but 
they produce product. We, à long time 
ago, nearly 100 years ago, decided that 
product the Government was selling 
ought to pay something back to the 
communities. So we established this 
legislation, Craig-Wyden. It lived its 
life. It secured our schools and our 
communities. It allowed some self-de- 
termination. It brought together re- 
gional advisory groups, issue groups 
who were warring amongst each other, 
and it brought common cause to the 
public concern on our national forested 
lands. It was highly successful, but it 
expired. 

In а time of deficits and financial dif- 
ficulties and finding all of the needed 
resources we need for our Government, 
it became very difficult to refinance, to 
reauthorize this program. I have school 
districts that were laying off essential 
educators, canceling programs that 
would provide for the quality education 
of the students simply because we 
could not pass this legislation. 

Today, we passed the legislation. 
Today, we reauthorized, for a period of 
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up to 4 years, this program. It is vastly 
important to hundreds of school dis- 
tricts across the Nation. When I say 
the Pacific Northwest—Idaho, Oregon, 
and Washington—it is Montana, it is 
California—northern California tre- 
mendously—it is Mississippi. I suspect 
there are a few school districts in the 
State of Colorado and other places that 
are highly dependent upon this par- 
ticular piece of legislation. 

So I am here this evening to thank 
my colleagues for being sensitive to 
these public land-bound counties that 
simply do not have fee land to finance 
their essential needs—roads, bridges, 
schools—and they cannot ask the other 
taxpayers to assume their burden out- 
side the counties within the State. 

My State anticipated the difficulty 
of reauthorizing and created some con- 
tingency, but still it would not have 
funded the full school program. So to- 
night we have acted and sent a very 
clear message to these counties, to 
these schools that we take educating 
the young people of these school dis- 
tricts as a high priority, that we see 
the vitality of these communities as 
extremely important. 

So tonight, in section 601, the Secure 
Rural Schools and Community Self-De- 
termination Program, we have reau- 
thorized Craig-Wyden. I thank my col- 
leagues for allowing that to happen. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. BROWN. Thank you, Mr. Presi- 
dent. I just have a few short remarks. 


— E 


IMPROVED ADOPTION INCENTIVES 
AND RELATIVE GUARDIANSHIP 
SUPPORT ACT OF 2008 


Mr. BROWN. Mr. President, I thank 
my friend from Montana, Senator BAU- 
CUS, for the terrific work he did when I 
talked to him on the Senate floor in 
July and he made a point of speeding 
up and shepherding through the Im- 
proved Adoption Incentives and Rel- 
ative Guardianship Support Act of 2008. 
It was his leadership that made such à 
difference. I am proud to be à cospon- 
sor of that bill, which was introduced 
by Senator GRASSLEY in May and 
passed the Finance Committee unani- 
mously earlier this month. 

Since its enactment in 1998, the 
Adoption Incentives Program has 
helped nearly 450,000 children in all 50 
States and the District of Columbia 
move from foster care to permanent 
homes. In my State of Ohio, more than 
18,000 adoptions have been finalized 
through this program. It has helped in- 
credible people such as Joe and Becky 
Puckett of Conover, OH. After raising 
children of their own, the Pucketts 
adopted four children with special 
needs out of the foster care system. 
Without reauthorization, this impor- 
tant program would have expired on 
September 30. Thankfully, this bill 
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passed last night by unanimous con- 
sent. 

I commend the senior Senator from 
Montana and others for their tireless 
support and the hard work they have 
done on behalf of adopted children and 
families who adopt in our great coun- 
try. I thank the Senator from Mon- 
tana. 

I yield the floor, Mr. President. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 


— a 


PAUL  WELLSTONE AND PETE 
DOMENICI MENTAL HEALTH 
PARITY AND ADDICTION EQUITY 
ACT 


Mr. DURBIN. Mr. President, some- 
thing happened on the floor of the Sen- 
ate moments ago which was a long 
time in the making. We passed a bill, 
the mental health parity bill, that has 
been debated in this Chamber for 10 
years or more. 

Тће reason I come to the floor today, 
after its passage, is to note one of the 
Members of the Senate who was an in- 
Spiration for this bill. His name was 
Paul Wellstone. Six years ago, he died 
in à plane crash, running for election 
in the State of Minnesota. He used to 
sit in the back row over here and at а 
corner desk. He had an especially long 
cord for his microphone, and he used to 
wander all up and down the aisle talk- 
ing. It was à sight to behold—a short, 
little fellow, and because of his passion 
for college wrestling, his back was all 
beat up and he kind of hobbled around. 
But he had a heart of gold, and he was 
one of these people you loved to be 
serving with because he brought out 
the best in you. 

The last time I ever saw him was 
here in the well of the Senate on the 
night of the vote authorizing the war 
in Ггаа. He was one of 28 of us who 
voted against it. 

I knew he was going home to Min- 
nesota to face а tough election, and I 
said to him: I hope this doesn't cost 
you the election, Paul. 

He said: It is all right if it does. This 
is what I believe. This is what Min- 
nesota expects of me. And whatever 
happens, I am all right. 

That was the last conversation I had 
with him. Within days, he died in à 
plane crash. 

When we returned after a memorial 
service and a lot of heartfelt expres- 
sions of sympathy for him and his wife 


20098 


Sheila, who died, as well as members of 
their staff, there was always a question 
about, what is a fitting tribute to Paul 
Wellstone for a great, inspiring legisla- 
tive career? Those of us who knew him 
knew the last thing in the world he 
would ever want is à statue or a bridge 
named after him or a post office—just 
not the kind of thing that would mean 
anything to Paul. But this bill, the 
Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction 
Equity Act of 2008, is the tribute Paul 
Wellstone would have wanted. 

I thank Senator PETE DOMENICI, who 
was his partner in this effort for this 
mental health parity bill, for agreeing 
to allow Paul Wellstone’s name to be 
the lead name on this legislation. It 
will be the Wellstone-Domenici bill for 
all of us, and both of them deserve 
praise for all the work they did. But 
when PETE DOMENICI said: Put his 
name first, it meant a lot to many of 
us. This was the fitting tribute we were 
hoping for for Paul Wellstone. 

What does it mean? It means for Paul 
Wellstone’s family and the families of 
millions of Americans that mental 
health will now be treated differently 
in their health insurance plan. For the 
longest time, we have languished in ig- 
norance over mental health. We have 
fed our prejudices instead of learning 
about this illness. We have treated it 
not as an illness but a curse, and we 
have basically said that we officially 
give up on finding cures for mental ill- 
ness. 

That is just plain wrong on every 
count. Mental illness is an illness. For 
the vast majority of Americans, it is a 
curable illness. What those suffering 
from mental illness need is profes- 
sional assistance and the right medica- 
tion, and many of them will lead abso- 
lutely normal, happy, productive lives. 
But the health insurance companies re- 
fused to cover mental illness—most of 
them—so many people with family 
members who were suffering from men- 
tal illness had no place to turn, and 
many times they could not afford the 
medications, and many times their 
lives were compromised as a result. 

Paul Wellstone and PETE DOMENICI 
said а long time ago that is just unfair 
and America is à better place. Thanks 
to their hard work and inspiration, 
thanks to the hard work of TEDDY KEN- 
NEDY, who should have been here today 
voting for it—his name belongs in this 
pantheon as well when it comes to 
mental health parity—TomM HARKIN, 
and MAX BAUCUS, who put this in this 
package to make sure it passed—I just 
want to say it is a great day for Amer- 
ica, а great day for us to give so many 
millions of Americans who struggle 
with mental illness or have a member 
of their family struggling with mental 
illness a fighting chance. That is what 
this gives them: a fighting chance that 
their health insurance policies will 
cover this, for the first time in many 
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instances. It is long overdue, and this 

tribute to Paul Wellstone is long over- 

due. But 6 years after he left this 

Chamber, 6 years after he died, we fi- 

nally gave the right tribute to а great 

man who served us so well. 

Mr. President, today is an important 
day for the U.S. Senate and the Nation. 

With the passage of the Paul 
Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity 
Act, the Senate not only acknowledges 
the struggle for civil rights in our 
country, but also the fight of one man 
never neglected that struggle. 

In 1992, the late Senator Раш 
Wellstone worked with Senator PETE 
DOMENICI to introduce the Mental 
Health Parity Act to correct the unfair 
burden placed on American families 
living with mental illness without ac- 
cess to mental health services. 

For his entire public service career, 
our friend Paul fought valiantly for 
equal rights for all, regardless of their 
race, religion, socioeconomic status, or 
health status. He fought for parity as 
he fought for all civil rights—he fought 
to end discrimination against people 
with mental illness and addiction in in- 
surance coverage. 

For over a decade, the Wellstone 
name has been synonymous with the 
Democratic effort to push mental 
health parity. 

Finally, with the passage of mental 
health parity legislation, we are assur- 
ing millions of Americans that mental 
illness deserves equal treatment as 
physical illness. 

But we also honor our dear friend and 
his lifelong commitment to seeing par- 
ity enacted. 

I only wish that Paul Wellstone could 
have lived to see this day. 

Although Paul himself could not be 
here, his memory lives on in his two 
sons, David and Mark. 

Paul would be proud of his sons and 
the great work of Wellstone Action, a 
national center for training and leader- 
ship development for the progressive 
movement with a mission to honor the 
legacy of Paul and Sheila Wellstone by 
continuing their great work. 

And Paul would be proud of all of us 
for moving this important bill forward. 

As Paul said, ‘‘Politics isn’t about 
big money or power games; it’s about 
the improvement of people's lives." 

I ат pleased to support this bill, in 
honor of Paul and Sheila, and the mil- 
lions of people living with mental ill- 
ness whose lives will hopefully be im- 
proved by its enactment. 

I ask unanimous consent to have 
David Wellstone's written comments 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT FOR THE RECORD IN SUPPORT OF 
THE PASSAGE OF THE PAUL WELLSTONE AND 
PETE DOMENICI MENTAL HEALTH PARITY 
AND ADDICTION EQUITY ACT OF 2008 
I am pleased to speak in support of the 

Paul Wellstone and Pete Domenici Mental 
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Health Parity and Addiction Equity Act of 
2008. This legislation is critically important 
to the future of health care, and it is also 
very close to my heart. During his time in 
the Senate, my father never stopped fighting 
for fairness in coverage and treatment of 
mental illness and substance use disorders. 
My family and I are grateful for the effort in 
the Senate and the House to pay tribute to 
my father’s legacy by naming the bill after 
him and his close colleague, Sen. Pete 
Domenici. 

My brother and I founded Wellstone Action 
to carry on my father’s work, and through 
this organization, thousands of people are 
trained each year to run for office and to de- 
velop grassroots skills in organizing and 
leadership. But nothing represents my fa- 
ther’s passion and commitment more than 
his work to pass legislation that would end 
the discrimination against those with men- 
tal illness and substance use disorders. This 
legislation is a major achievement and will 
do so much to end that discrimination. 

For some time, I have been coming to 
Washington to speak on behalf of this legis- 
lation, but the fight for parity has a long his- 
tory with many milestones: the 1996 federal 
law; the 1999 Executive Order that gave fed- 
eral employees mental health and addiction 
parity benefits; the many successes at the 
state level to strengthen their parity laws; 
the times that Congress came very close to 
passing the expansion of the federal law; and 
the endorsement by President Bush in 2002. 
For my father, these milestones were very 
personal. His dedication stemmed from his 
personal observations of the terrible condi- 
tions in psychiatric institutions when his 
brother was hospitalized in the 1950s. These 
conditions, and the eventual catastrophic fi- 
nancial toll that my grandparents had to 
bear, inspired my father to do everything he 
could to make things right for those in simi- 
lar circumstances. 

The legislation that my father and Sen. 
Domenici passed in 1996 was groundbreaking 
and important, for it established in law an 
important first principle of parity: that 
those with mental illness should not be dis- 
criminated against in insurance coverage. 
But my father knew that it was not enough, 
and that is why this legislation is so nec- 
essary. It is the critically important next 
step toward ending the persistent discrimi- 
nation against people who suffer from men- 
tal illness and addiction. 

In the Senate, the tireless leadership of 
Senator Edward Kennedy and Senator Pete 
Domenici on this effort has been extraor- 
dinary, especially with their efforts to bring 
together the coalition of business and advo- 
cates to work to get this bill completed. 
They and the Senate Leadership, especially 
Senator Harry Reid and Senator Dick Dur- 
bin, should be proud of their efforts to make 
this legislation one that will strongly pro- 
tect the needs of millions of Americans who 
have mental illness and substance use dis- 
orders. In the Senate, the efforts by Senator 
Chris Dodd, Senator Tom Harkin, Senator 
Max Baucus, Senator Barbara Boxer, and 
Senator Amy Klobuchar also did so much to 
bring this bill to final passage. And, as I 
know well, nothing is accomplished without 
the unflagging commitment of hundreds of 
dedicated staff and advocates who have 
worked so hard to right the wrong of dis- 
crimination that has existed for so long in 
our country. I also want to extend my deep 
gratitude to former First Lady Rosalynn 
Carter for her many years of leadership on 
this issue and many other problems related 
to mental illness. She and my father worked 
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closely together on parity for many years, 
and he was always grateful for her support 
and leadership. 

We know that mental illness is a real, 
painful, and sometimes fatal disease. It is 
also a treatable disease. My father used to 
say that the gap between what we know and 
what we do is lethal. Available medications 
and psychological treatments, alone or in 
combination, can help most people who suf- 
fer from mental illness and addiction. But 
without adequate treatment, these illnesses 
can continue or worsen in severity. Suicide 
is the third leading cause of death of young 
people in the U.S. Each year, 32,000 Ameri- 
cans take their lives, hundreds of thousands 
attempt to do so, and in 90 percent of these 
situations, the cause is untreated mental ill- 
ness. This legislation will save lives. It will 
also go a long way toward ending the stigma 
that is behind the discrimination. 

People have asked me why I am so in- 
volved in this issue. My first response is, 
“Because of my father, of course". I loved 
him and I miss him, and I have learned that 
many others here in Washington апа 
throughout the country miss him too, espe- 
cially his courage and his compassion. He 
fought hard for those who had no voice, and 
he had а strong personal commitment to 
helping those with mental illness and addic- 
tion. After he died, Congressional members 
honored him and my family by promising to 
name the parity bill after him, and this 
meant a great deal to my family. But I also 
knew the kind of man my father was, and the 
kind of parity bill he would have wanted fi- 
nally passed into law, and I wanted to help 
ensure that the final bill was one worthy of 
his name. The safeguards for patients that 
have been included in this final bill, such as 
protections of stronger state laws, out of 
network benefits, oversight of diagnosis cov- 
erage, and transparency of medical neces- 
Sity, are essential to а strong law. This Con- 
gress can be remembered as the one that had 
the courage and leadership to pass a strong 
parity bill, one where everyone's voices had 
а chance to be heard. 

I, along with millions of Americans, look 
forward to the day when people with mental 
illness and substance use disorder receive de- 
cent, humane, and timely care. The passage 
of the Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity 
Act of 2008 brings us closer to this day. 


—— 
THE ECONOMY 


Mr. DURBIN. Mr. President, this is à 
hard week around here because we are 
being asked to consider something that 
is historic. This question of bailing out 
financial institutions because of a 
struggling economy has called into 
question a lot of very basics about the 
way we govern this Nation. 

I think most people understand the 
economy is in trouble. For working 
families, they have known it а long 
time. They have been falling behind for 
8 years. Their incomes do not keep up 
with the cost of living. The expenses 
they face grow dramatically, whether 
we are talking about mortgage pay- 
ments, utility bills, groceries or gaso- 
line or health care costs. They know 
the economy is weak. No matter how 
hard they work, they cannot keep up 
with it. They are the ones who have 
been wondering when Congress was 
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going to understand this and do some- 
thing about it. 

It took а tragedy in another sector of 
the economy for Congress to act, and 
that tragedy is in the credit institu- 
tions. You see, what happened to the 
credit institutions in America was to- 
tally avoidable. What happened was we 
created a parallel credit operation, par- 
allel to the banks and other regulated 
institutions—investment banks and 
other Wall Street entities—which had 
basically no rules. They played by 
their own rules. They were not regu- 
lated. There was no Government over- 
sight, very little transparency. They 
loaned money in ways and with terms 
that were not publicly disclosed on а 
regular basis. 

Тһе attitude for the longest time 
around Washington was: Keep your 
hands off of them. These are the dyna- 
mos of capitalism. Give them a chance. 
They will just create wealth and oppor- 
tunity in every direction. Well, that 
Sounds too good to be true, and it 
turned out it was. They started making 
loans that were careless, negligent, and 
wrong. 

They started loaning money, for ех- 
ample, on mortgages to people under 
terms that were unreasonable, to peo- 
ple who could not afford them in some 
instances, and started collapsing. They 
just counted on the fact that the de- 
fault rate would be low when it came 
to mortgages, even if the mortgage was 
full of tricks and traps. They counted 
on the fact that real estate would al- 
ways appreciate in value. Eventually, 
the house of cards tumbled and they 
ended up holding the mortgage securi- 
ties and other mortgages that were 
worthless. Nobody wants to buy them. 
'They are called illiquid assets. 

As the portfolios of these investment 
banks got loaded up with worthless se- 
curities and paper, they started strug- 
gling to survive. Some of them didn't. 
Bear Stearns was about to go out of 
business, and the Federal Government 
Stepped in. This administration said: 
We will keep you going. Lehman Broth- 
ers was about to go out of business, and 
they said: We won't step in. But for the 
portion rescued by Barclays, thousands 
of jobs were lost. 

I think the net result of this is very 
clear. First, what we are facing today 
was avoidable. If we had not bought 
into the economic philosophy of those 
who argued that regulation is inher- 
ently evil, we could have avoided some 
of these mistakes and tragedies. But 
we didn't. Voices in the Senate, like 
former Senator Phil Gramm of Texas, 
argued with vigor: Get out of the way. 
Capitalism will work just fine. All the 
Government can do is mess it up. 

Well, we saw what happened. In the 
last several weeks, some of the giants 
of Wall Street and some of the major 
institutions in Washington have either 
been compromised or perished. In some 
instances, the Federal Government 
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Stepped in. In stepping in, it has cre- 
ated new obligations for our Govern- 
ment and our taxpayers. 

I think this chart I put together is 
fairly close to what we are facing. The 
current national debt of the United 
States of America is $9.73 trillion. That 
represents the accumulated debt of 
every administration in the history of 
the United States, from George Wash- 
ington through George W. Bush. That 
is $9.73 trillion. 

Look what happened in the last sev- 
eral weeks: First, we had the Treasury 
Secretary step in and say that we are 
going to keep Bear Stearns afloat. So 
they did that by allocating some $30 
billion. Then they came in and said: We 
are going to stand behind—guarantee— 
the mortgages being held by Fannie 
Mae and Freddie Mac to the tune of 
$5.3 trillion. 

Admittedly, there are security and 
collateral behind these, but we are on 
the hook now for $5.8 trillion. 

AIG, the biggest insurance company 
in America, was about to go out of 
business. It would have been cata- 
strophic. We stepped in and, for $80 bil- 
lion, said we would stand behind them 
and purchase a share of AIG and expect 
to be paid back. I hope we are. 

Money market insurance, money 
market mutual funds are those cash 
options for people who don't want to 
invest in securities and, at some point 
last week they could not pay a dollar 
on а dollar given to them. So we 
Stepped in to provide insurance for 
them, an exposure of $3.35 trillion. 
Then comes President Bush's bailout 
plan that Secretary Paulson brought to 
us, to the tune of $700 billion. 

So in the last several weeks, we now 
have а new exposure to taxpayers of 
this country, a liability of $9.46 tril- 
lion. The accumulated debt of America, 
from its beginning to today is $9.73 tril- 
lion, and the new exposure is $9.46 tril- 
lion. This is а dramatic and, in many 
ways, troubling scenario that has un- 
folded. 

Lack of regulation, lack of account- 
ability, lack of transparency led to ter- 
rible decisions based on greed and on 
the fact that no one was looking. Many 
people got rich in the process. Some of 
them went away with millions of dol- 
lars in income as executives, and oth- 
ers from the investments that did pay 
off, and some with golden parachutes 
did quite well. 

Most of the American taxpayers 
didn't realize any gains from that, but 
now they are on the hook for this pro- 
posal of $700 billion. What does that 
come out to for every man, woman, and 
child? It is $2,300 in new liability that 
every man, woman, and child in Amer- 
ica will have as а result of the Bush 
bailout proposal. 

Many of us have serious problems 
with the President's bailout proposal. I 
don't question that we need to do 
something and do it in an expeditious 
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way. But we should do as much as we 
need to do and not more. We should 
make certain we are not subsidizing 
the compensation of executives of 
these failed companies. These men and 
women who ran these companies into 
the ground, who bought these rotten 
portfolios we are now rescuing, don’t 
deserve a gold watch or a million dol- 
lars as they leave the office. Certainly, 
the taxpayers should not have to pay 
it. That is No. 1. 

Executive compensation ought to be 
off the table. If they want to play with 
taxpayer money, let them be restrained 
and restricted in terms of their income 
to the highest salary paid in the Fed- 
eral Government, which is a generous 
$400,000. That is enough, nothing 
more—not a million-dollar going-away 
gift for incompetent and failed cor- 
porate executives. 

Secondly, we have to make sure 
whatever we do is not torn apart by 
conflicts of interest. Whatever alloca- 
tion of money is given to the Treasury 
Department is going to be spent on 
companies, and we have to make cer- 
tain it doesn’t go to buddies and 
friends but to the companies that can 
make a difference in the economy. 

When the Treasury Secretary gave us 
this three-page bill asking for $700 bil- 
lion, he specifically said none of the de- 
cisions or actions taken under that bill 
would be subject to review by any 
court in America, any administrative 
agency, and the rules he would draw up 
for the conduct of this activity would 
not be subject to the ordinary course of 
business and laws of America. I am 
sorry. I will never vote for that. I can- 
not. 

How can the Secretary of the Treas- 
ury be above the law? Why wouldn’t he 
be held accountable for conflicts of in- 
terest? 

I believe Henry Paulson is an honor- 
able man. I don’t think he is out to do 
anything wrong. But what of those who 
work for him? There can be a lot of 
people spending taxpayer dollars. I 
want them to know they are held to 
the same standards of ethical and legal 
conduct as anybody doing business or 
anybody involved in our Government. 
So that is something I insist on. 

The third point I want to make is 
this: If we are going to come to the res- 
cue of some of these companies and buy 
their illiquid assets that nobody wants 
to buy—if the taxpayers are going to 
put that money on the line, I want 
them protected. If those companies 
survive and succeed, the American tax- 
payers should reap at least some of the 
profits. That is not unreasonable. Why 
should we be left holding the bag for 
$700 million for their mistakes, and 
when they get well, they will basically 
stand around and complain about Gov- 
ernment getting in their way again. I 
would insist on that as well. 

The other element is one that I au- 
thored and is included in both the 
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House and Senate versions of the 
Democratic alternatives to the Bush 
bailout. This really goes to the heart of 
it. This economic mess started because 
of subprime mortgages—mortgages 
that were basically predatory lending, 
where people were being taken advan- 
tage of. We see what has happened. 
People were drawn into mortgages they 
could not pay, and they are about to 
lose their homes. Foreclosures are at 
the highest level since the Great De- 
pression. 

If we are going to get this economy 
moving forward again—and we should 
do it quickly—we have to go to the 
heart of the problem. The rot at the 
bottom of the pyramid is foreclosures. 
As long as mortgages are being fore- 
closed in record numbers, people will 
not only lose their homes, but every 
one of us suffers. I recently had an ap- 
praisal on my home in Springfield, and 
the value is down 20 percent. We made 
our payments. We didn’t do anything 
wrong. That is the real estate market 
in Springfield, IL. That is what is af- 
fecting homes across America. Until we 
staunch the bleeding of this mortgage 
foreclosure crisis, I am afraid we are 
not going to get well. 

One of the provisions in this bill re- 
lates to bankruptcy. It says if someone 
owns a home and goes into bankruptcy 
facing foreclosure, the Bankruptcy 
Court has the right to rewrite the 
terms of the mortgage so if it is pos- 
sible, that person can stay in their 
home. 

This is not a radical idea. It applies 
now to all second homes, vacation 
homes, farms, and ranches—just not 
your primary residence, for no good 
reason. It should apply. If we put this 
provision in the law, trust me, those 
institutions that are issuing the mort- 
gages are going to be much more open 
to renegotiating the terms and making 
them more reasonable. Unless we put it 
in, they will continue to say let that 
homeowner lose their home. That is an 
outcome that doesn’t help anyone. 

I hope we can see a balanced package 
come through when this is all over. I 
hope we can see some equity and fair- 
ness for the taxpayers in this country. 
Lord knows, they have paid enough. To 
ask them to pay another $2,300 deeper 
into our national debt is unreasonable 
if we don’t have safeguards to stop ex- 
cessive executive compensation, to 
give the taxpayers the upside of these 
businesses, if they do get well; to make 
sure that we police against conflicts of 
interest and wasting of taxpayer dol- 
lars and, finally, make sure we do 
something about the homeowners who 
are at the root cause of the economic 
downturn we are now facing. 

We need to do it and do it quickly. I 
know banks will hate this provision on 
bankruptcy. They have made up so 
many stories about what this will do to 
them. They talk about interest rates 
going up on mortgages across the 
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board. But there was an analysis done 
by Adam Levitin, a Georgetown law 
professor. He said: 

Taken as a whole, our analysis of the cur- 
rent and historical data suggests that per- 
mitting bankruptcy modification of mort- 
gages would have no or little impact on 
mortgage markets. 

I agree. It is just a smokescreen. The 
same banks that want to be bailed out 
don’t want to be held accountable. 
They created this mess, and they want 
to continue to profit from it. They 
want the taxpayers to subsidize it, and 
they don’t want to step up to the table 
and work with families and home- 
owners to keep them in their homes. 

That is not the way we do business in 
America. I hope we have learned a bit- 
ter lesson. Those who were champions 
of deregulation—JOHN MCCAIN used to 
talk about that being his mantra. He 
was opposed to regulation. He was all 
for Senator Phil Gramm’s attitude to- 
ward keeping your hands off the econ- 
omy. Look where it brought us today: 
the mess that we face. 

In just а matter of а couple weeks we 
will see an exposure of liability to our 
Federal Government almost equal to 
the combined national debt accumu- 
lated in the United States since its in- 
ception. That is poor management. It 
reflects poor thinking. It reflects an 
economic philosophy that needs to be 
tossed onto the dustbin of history. 

I yield the floor and suggest the ab- 
sence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
THE ECONOMY 


Mr. HATCH. Mr. President, I rise 
today concerned about the current cri- 
sis in our financial markets and the 
state of our economy. I am also con- 
cerned about the course that is being 
laid out by both the administration 
and the congressional leadership. 

Specifically, I fear that the mag- 
nitude of what we are undertaking is 
being swallowed by the concerns of an 
election campaign and, quite frankly, I 
don’t believe that is any way to gov- 
ern. Of course, the sense of urgency 
being expressed by my colleagues is 
warranted given the circumstances. 

In the last year, price increases, par- 
ticularly in food and energy, have ex- 
ceeded our income growth. The unem- 
ployment rates have edged up. Already 
we have lost some 700,000 jobs. Obvi- 
ously, the fallout was particularly se- 
vere in the housing sector. But it 
should be noted that some of the slow- 
down is due to the aging of the eco- 
nomic expansion and the completion of 
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the capital investment spurred by the 
2001 and 2003 tax cuts. Clearly, these 
need to be renewed and expanded to en- 
courage growth in the economy at 
large. 

However, we are dealing with more 
than а sputtering in our economy. 
Losses on mortgage-backed securities, 
coupled with the loss of confidence in 
the financial sector, threaten to turn à 
predictable economic slowdown into 
something far worse. Indeed, we are in 
the grips of a financial panic of monu- 
mental proportions. 

Тһе sharp decline in confidence has 
led to runs on many institutions, most 
apparently among our investment 
banks that operated largely on bor- 
rowed money at high rates of leverage. 
Most of these institutions have either 
sought merger partners or are being 
sold to stronger firms. Others are re- 
constituting themselves as commercial 
banks in order to obtain additional 
Federal deposit protection and regula- 
tion. 

Many investment banks were too 
shaky to survive, unable to absorb 
losses on housing-related securities 
that exceeded their capital and having 
insufficient time to obtain an infusion 
of capital from new investors. 

Most financial institutions here and 
around the world have suffered man- 
ageable losses. Except for the uncer- 
tainty which has made our banks re- 
luctant to deal with one another or to 
issue new loans, they are otherwise in 
good condition. 

Banks and other financial institu- 
tions around the world have consider- 
able assets but cannot access them. 
Normally, an institution in need of 
cash would sell some of its assets to 
others. But at the current time, entire 
classes of assets cannot be valued prop- 
erly and, as а result, there is no func- 
tioning market for them. These insti- 
tutions cannot wait for the market val- 
ues to be sorted out because they owe 
money now that is due for repayment. 

We have to buy the banks enough 
time to properly sort out their assets. 
When the sorting is complete, they will 
likely find that their assets still have 
considerable value, perhaps between 70 
cents and 90 cents on the dollar. Delin- 
quency rates on mortgages are signifi- 
cantly up from a year ago, from about 
2.4 percent to a bit over 8 percent as of 
the end of June. However, the homes 
and the land are still in existence and 
have retained much of their intrinsic 
real value. Most of the borrowers are 
paying their mortgages, and most of 
the mortgage-backed bonds are still 
paying interest. Unfortunately, if the 
bonds have to be resold today in this 
unstable, panicky market, they will 
yield far less than their real value. If 
the bonds can be held until the crisis is 
Sorted out, the losses will be greatly 
decreased. Certainly, the losses will be 
substantial and inconvenient for many 
institutions and for a number of indi- 
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vidual investors, but they will be man- 
ageable. 

These are not insurmountable prob- 
lems. We have dealt with financial cri- 
ses before. We overcame the dev- 
astating stagflation of the 1970s, halt- 
ing inflation and renewing economic 
growth through a mix of new monetary 
tax-and-spend policies enacted in 1981. 
We solved the savings and loan crisis of 
the mid-1980s, even as income and un- 
employment rose rapidly, without re- 
sorting to renewed inflation. 

In short, our greatest fear should not 
be the crisis itself but the possibility of 
an inappropriate response to the crisis. 

In order to determine the best course 
going forward, we need to examine 
what got us here. While it would be 
easy, especially during the campaign 
season, to lay the blame at the feet of 
certain individuals, the actual prob- 
lems we face are simply too complex to 
be pinned on a single actor or party. 

Right now, we are seeing the con- 
sequences of a long series of policy er- 
rors, both in the private and public sec- 
tors, which combined to create a per- 
fect storm of financial instability. 
Many of our problems stem from our 
monetary policy at the Federal Re- 
serve. From 1988 to 1999, the Fed pur- 
sued a relatively stable monetary pol- 
icy. However, in anticipation of serious 
problems with the financial sector’s 
computer systems as the year 2000 ap- 
proached, the Fed flooded the system 
with money in 1999. This contributed to 
the ‘‘dot com’’ bubble, and subsequent 
efforts to take out the excess cash con- 
tributed to the recession of 2001. 

In order to spur the economy, the 
Federal Reserve held short-term inter- 
est rates too low for too long, well 
below the expected rate of inflation. 
The money that subsequently poured 
into housing and commodities created 
excessive demand, contributing to the 
housing and commodity price bubbles, 
both of which burst due to the most re- 
cent efforts of the Fed to return to a 
less-inflationary stance. 

The easy credit made available from 
these policies was quickly steered into 
the housing sector, facilitated by in- 
creased availability of adjustable rate 
mortgages, rising demand for mort- 
gage-backed securities, and the 
globalization of financial markets. 

The proverbial plot thickened as loan 
origination companies and many banks 
continually borrowed at the prevailing 
low rates and resold the mortgages to 
Fannie Mae and Freddie Mac or other 
firms generating mortgage-backed se- 
curities, all of which planned to sell 
the mortgages rather than keep them 
on their books. So they had little rea- 
son to be concerned with the quality of 
loans or the borrowers’ ability to 
repay. 

As a result, lending standards fell. 
Subprime loans were given to many 
debtors who could not, under normal 
conditions, qualify for or afford the 
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debt they were taking on. These people 
were offered adjustable rate mortgages 
with low teaser rates, borrowing on the 
assumption that they could always re- 
finance at the same low rates later on. 
In effect, low-income buyers became 
speculators in the midst of a bubble. 
Borrowers and lenders assumed that 
real estate prices would rise indefi- 
nitely. Therefore, many assumed that, 
even if they could not refinance, they 
would be able to sell their houses later 
on at a profit. 

The infusion of money into the hous- 
ing market increased demand and 
drove up housing prices, leading to 
overconstruction. Eventually, the 
prices had to come down to Earth, 
leading to the losses and defaults that 
we are facing today. 

Make no mistake, we are facing dif- 
ficult times. But I must urge my col- 
leagues to maintain some perspective 
about the overall state of our economy. 
True enough, these were unprecedented 
challenges, but given what is at stake, 
the American people need an accurate 
portrayal of the obstacles we face. 
Once again, our current problems are 
difficult but not fatal, and contrary to 
the claims of some of my colleagues, 
this is not 1929 and America has not be- 
come a country of Tom Joads. 

While, once again, the financial fail- 
ures have placed us in an extremely 
tenuous position, the overall economy 
has not collapsed. As а result of the re- 
duction in tax rates beginning in 2001 
and 2003, we saw more than 4 years of 
strong economic growth. After a single 
quarter of negative growth at the end 
of 2007, our economy has continued to 
grow this year, though at a slower rate. 
Productivity has been on the rise and 
inflation has been on the decline. Of 
course, these facts are not likely to 
comfort those in our country who are 
struggling through the uncertainties, 
but they should give us cause to be- 
lieve we can weather this storm. 

Yet what we hear from some Demo- 
crats regarding these matters are more 
partisan attacks and fingerpointing. 
Тһе country is іп shambles, and Presi- 
dent Bush and JOHN MCCAIN, they say, 
are entirely to blame. Of course, these 
attacks are simply ridiculous, just as it 
would be ridiculous for me to stand 
here and lay the blame entirely on 
Democratic congressional leaders. Тһе 
Stakes are simply too high on this 
issue for our response to be muddled by 
campaign rhetoric or election-related 
agendas. I sincerely hope we can move 
past any partisan wrangling and ad- 
dress these matters in a sensible, bipar- 
tisan fashion. 

This week we are working on, and are 
likely to pass, an economic relief pack- 
age that, if it resembles what has been 
advertised, will put the American tax- 
payers on the hook for about $700 bil- 
lion—$700 billion—and the American 
taxpayers will become the proud own- 
ers of а mountain of questionable 
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mortgages. Тһе fact that this gar- 
gantuan number can be discussed in 
these Chambers without causing all of 
us to shudder says a lot about how de- 
tached from reality many of us have 
become. 

Тһе Secretary of the Treasury, Henry 
Paulson, whom I greatly respect and 
admire, announced a proposed bailout 
last Friday. According to the current 
agenda discussed among congressional 
leaders, they hope to be able to finalize 
the package and have it on the Presi- 
dent's desk by the end of the week. 

To sum up, we are preparing to au- 
thorize $700 billion in new spending and 
to fundamentally alter the balance be- 
tween the Government and the private 
sector, and we will not take longer 
than à week to debate and discuss the 
legislation. 

I know many of my colleagues are 
anxious to get back on the campaign 
trail so they can blame President Bush, 
Senator MCCAIN, or anyone with an 
“R” next to their name for the finan- 
cial crisis. But I think the American 
people expect more out of us. Indeed, if 
we are going to spend $700 billion of 
their money, we had better be certain 
it is the right thing to do. 

Тһе proposal clearly has the poten- 
tial to work. Under the plan, the Sec- 
retary will be given authority to spend 
up to $700 billion to acquire large quan- 
tities of questionable mortgage-related 
debt that have caused the financial 
markets to freeze. Fortunately, from 
what we have been told, that $700 bil- 
lion figure is only the gross cost of the 
program. The assets acquired by the 
Treasury will eventually be sold. If— 
and this is а big if—all goes according 
to plan and the assets are purchased at 
appropriate discounts, there is а 
chance the Treasury will recoup the 
taxpayers' investment or even turn а 
profit. 

As we heard from Secretary Paulson 
and Chairman Bernanke on Tuesday, 
this outcome cannot be guaranteed 
and, at this point, much uncertainty 
remains. However, as we all know, the 
cost of doing nothing could be much 
greater. By failing to act, we may in- 
flict even greater hardship on the 
working people, small business owners, 
and retirees throughout the country. 

In addition to the inherent risks in 
the program, а number of other factors 
must be considered. First of all, we 
need to remember that Secretary 
Paulson will not be running the Treas- 
ury for much longer. That is а possi- 
bility. In fact, it is a probability. Given 
the sheer size of this proposal, passage 
of this bill, coupled with the start of а 
new administration in January, the 
choice regarding the next Treasury 
Secretary will suddenly become one of 
the most important political appoint- 
ments in а generation. We would be 
passing on to an unknown administra- 
tion unprecedented powers over the fi- 
nancial markets and the private sector. 
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While I have great confidence in the 
leadership and abilities of Secretary 
Paulson, such uncertainty gives me 
pauses. 

Second, there is а conspicuous lack 
of transparency, oversight or account- 
ability in the Secretary's proposal. In- 
Stead, it contains explicit provisions 
exempting his decisions from any kind 
of review. No consultation is required 
for any purchase, nor is there a re- 
quirement that either his decision- 
making process or his decisions them- 
Selves be made public. The shudder I 
feel over the $700 billion price tag 
grows exponentially if there is going to 
be no accountability. 

If Congress is to approve a bailout of 
this magnitude, we must take proper 
precautions to ensure we do not com- 
pound the inherent uncertainty of the 
plan with more uncertainty in the leg- 
islation. We need to include some sort 
of guidelines or oversight in order to 
ensure that this administration and 
the next one do not abuse or misuse 
such a huge grant of trust. 

Finally, we need to consider any re- 
Sponse to the current crisis in the con- 
text of our long-term economic needs. 
While the proposed bailout may hold 
off an impending economic meltdown, 
any action we take now will be mean- 
ingless if it is not followed up with de- 
cisive action on our part. 

Foremost, we need to change the way 
the financial sector works. The Federal 
Reserve needs to rethink its definition 
of good monetary policy and determine 
whether its existing policy tools—such 
as reserve requirements, oversight ca- 
pabilities, and reporting rules—are ade- 
quate. In addition, Congress must re- 
consider what it has charged the Fed- 
eral Reserve to do. The Fed has been 
charged with two goals: No. 1, pro- 
viding à sound currency with stable 
purchasing power; and, No. 2, main- 
taining steady economic growth with 
low unemployment. At this point, it is 
obvious that an aggressive, excessively 
easy monetary policy in pursuit of 
Short-term growth is self-destructive in 
the long run. It leads only to inflation 
and speculative excesses in the credit 
markets that might harm the econ- 
omy, and probably will. Only by focus- 
ing on а stable currency can the Fed- 
eral Reserve achieve both its objec- 
tives. 

We also need to completely rethink 
Fannie Mae and Freddie Mac. As we 
have heard countless times over the 
last few weeks, in creating these two 
government-sponsored enterprises, we 
have made sure the benefits of their in- 
vestments are private while all the 
risks are public. Put simply: This is 
bad policy with considerable moral 
hazard. 

Fannie Mae and Freddie Mac to- 
gether represent an immense govern- 
ment-created and government-coddled 
duopoly. In the years since their cre- 
ation, they have focused mainly on 
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their own expansion, recklessly urged 
on by many in Congress who believed 
this was the way to make home owner- 
ship more affordable for low-income 
families. However, as a recent Fed 
study has demonstrated, most of the 
benefit of the previously implicit—now 
explicit—Federal guarantee of their 
debt has gone to their shareholders as 
higher earnings, not to reducing costs 
for new homeowners. In their efforts to 
expand, Fannie and Freddie took too 
many unwarranted risks. They needed 
an ever-expanding supply of new mort- 
gages to package and resell and to hold 
for income. Others fed this expansion 
effort with unsound lending. 

The recent Federal bailout of these 
institutions requires an immediate 
step: an end to their lobbying to Con- 
gress. It is a little late in coming, but 
as of right now, it is essential. We need 
to stop insisting that Fannie and 
Freddie have an ever-expanding role in 
the housing market. We should also 
consider breaking each of them into 
separate pieces to promote more com- 
petition and to ensure that no one part 
of them will ever again be too big to be 
allowed to fail. 

The regulatory and rating agencies 
also need to be reviewed. We need to 
ask whether they have enough re- 
sources for adequate supervision and 
whether they have failed to recognize 
the evolutionary changes in the credit 
markets and the new business arrange- 
ments that reduced transparency in fi- 
nancing. These and other questions 
will have to be explored as we move 
forward. 

Congress must also recognize its re- 
sponsibility to help the economy grow. 
I, for one, would like to see some will- 
ingness among the Democratic leaders 
to enact policies that are actually in- 
tended to spur long-term economic 
growth in our country. It is simply ap- 
palling that the United States has the 
second highest corporate tax rate in 
the industrialized world. Yet it is al- 
most sacrilegious among Democrats to 
consider reducing those rates in order 
to spur growth among our Nation’s 
businesses and employers. Capital 
gains in this country are taxed at a 
higher rate than they are in many 
countries throughout the world, and all 
we hear from Democrats are proposals 
to increase taxes on capital gains and 
dividends, which, as history has shown, 
creates disincentives for investment. 
During these months of slow economic 
growth, it has been our exports that 
have kept our economy afloat. One 
would think this should incentivize 
Congress to promote free trade with 
our allies throughout the world. Yet we 
have consistently seen efforts to open 
our exports to foreign markets stalled 
by the Democrats in Congress. 

Finally, we spend $700 billion a year 
to purchase oil from outside the United 
States. But if you looked at any of the 
so-called energy bills we have consid- 
ered in Congress, they do not contain 
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any provisions that will actually in- 
crease oil production at home, except 
the bill we Republicans offered here а 
month or во ago. 

We clearly need to reform our finan- 
cial markets and refine the powers of 
the Federal Reserve in order to ensure 
crises such as this don't happen again. 
And though I hesitate to support the 
idea, it is not unreasonable to conclude 
that the proposed bailout can provide 
immediate relief and prevent any more 
catastrophic losses in the near future 
and give the financial market time to 
sort out the mess. But if we don’t adopt 
policies that are pro-growth, pro-busi- 
ness, and pro-job creation, we won't be 
able to ensure long-term economic se- 
curity for our country, no matter how 
many bad mortgages we purchase with 
the taxpayers' money. 

These are indeed difficult times for 
our financial markets and the housing 
sector of our economy. I agree with my 
colleagues that we need to act fast. I 
only hope that, as we work toward a 
solution, we do so according to a time- 
table that is appropriate to the prob- 
lems we face and not one based on elec- 
tion year expediency. I also hope that 
we can consider the long-term implica- 
tions of our actions and consider the 
future as well as the present. 


EE 


INTELLIGENCE OVERSIGHT 


Mr. INOUYE. Mr. President, on Sep- 
tember 11, the senior Senator from 
Missouri, Mr. BOND, came to the floor 
to introduce a resolution which sug- 
gests that the Appropriations Com- 
mittee should establish an Intelligence 
Subcommittee. While I don’t agree 
that this would be beneficial to either 
the Senate or the Nation, the Senator, 
of course, has a right to his opinion. 

I would inform my colleagues that 
the leaders of the Appropriations Com- 
mittees, Senators BYRD and COCHRAN, 
who are responsible for the division of 
labor on the committee addressed this 
matter in a letter they sent to Sen- 
ators REID and MCCONNELL earlier this 
year. 

Rather than debating this matter I 
would just point out that the chairman 
and ranking member make a very com- 
pelling case in opposition to this pro- 
posal articulating the significant dam- 
age to intelligence oversight that could 
result from the proposal offered by 
Senator BOND. I would like to highlight 
one observation from their letter. They 
point out that the proposal that the 
Senator makes would have the effect of 
further limiting the number of mem- 
bers who have access to the details of 
intelligence programs. It would put all 
decisionmaking into fewer hands. They 
suggest that for intelligence programs 
in which the general public, the watch- 
dog groups, and the press must be de- 
nied access to the information, the ab- 
solutely worst thing the Congress 
could do would be to further constrain 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


oversight and eliminate the benefits 
that come from having more individ- 
uals share responsibility in the deci- 
sionmaking process. I share their view 
that the proposal made by the Senator 
from Missouri would not improve con- 
gressional oversight of intelligence. 

My colleague from Missouri spoke 
eloquently and passionately about the 
tragedy of 9/11 and the impact it had on 
him and this institution. On a personal 
note, I would like to thank him for the 
kind words he expressed about me and 
my role as chairman of the Defense 
Subcommittee. Senator BOND and I 
have served together on the Appropria- 
tions Committee since he joined us in 
1991. He has served the committee in a 
number of key areas including on our 
Defense Subcommittee, but most nota- 
bly as chairman of the former VA-HUD 
Subcommittee and currently as the 
ranking member of the Transportation- 
HUD Subcommittee. On the Appropria- 
tions Committee we have come to 
count on him for his expertise and 
Sound judgment in these areas. As 
such, I must say I was surprised by 
some of the characterizations he made 
regarding action on classified рго- 
grams. 

Senator BOND noted that billions of 
dollars has been spent on technology 
programs which, as ће described, 
"never get off the ground." I concur 
with this description and share his con- 
cern. He rightly blamed executive 
branch officials for many failures. But 
in so doing he failed to note that the 
Congress, including the Intelligence 
Committee, reviewed these programs 
for several years and authorized fund- 
ing for them. 

He discussed a program that he re- 
ferred to as a *silver bullet." If I am 
right in assuming which program that 
is, I would point out that the Intel- 
ligence Committees, Appropriations 
Committees, and the intelligence com- 
munity all originally supported the 
program. While the Senate Intelligence 
Committee soured on the program a 
few years ago, it remained supported 
by the House oversight committees, 
the Senate Appropriations Committee, 
the Director of National Intelligence, 
the Secretary of Defense, the Under 
Secretary of Defense for Intelligence, 
and the Chairman of the Strategic 
Command. But, yes, it was expensive. 
When a new DNI, new Secretary, and 
new Under Secretary assumed their 
posts, they determined that it simply 
wasn’t affordable. 

The Senator from Missouri postu- 
lates that it didn’t work. Since it was 
not completed, we will never really 
know, but no one involved in the pro- 
gram in DoD and the intelligence com- 
munity ever contended it wouldn’t 
work. It was cancelled because the ex- 
ecutive branch determined it wasn’t 
worth the continued investment. By 
cancelling the program as urged by the 
Intelligence Committee, the Govern- 
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ment did, to use the Senator’s word, 
“waste” billions of dollars. But this is 
not the only example of problems in 
this community. 

One notable program that was finally 
killed by the administration in the 
past few years on which significantly 
more funding had been spent was 
strongly supported by the Intelligence 
Committee from the program's incep- 
tion. The committee had even sug- 
gested that this program could par- 
tially serve as an alternative to the 
program referred to above. It had been 
behind schedule and overbudget for 
years, but it continued to be supported 
by the executive branch and the Con- 
gress with the hope that it could be 
saved. Eventually, the administration 
realized that technically it could not 
be made to work, and it was cancelled. 

For the Senator to claim that it is 
the appropriations process which is so 
disconnected from the workings of the 
Intelligence Committee that billions of 
dollars come to naught puts the blame 
squarely on our committee for the fail- 
ures which have occurred. This is not 
only unfair, but it is completely inac- 
curate. 

Mr. President, while the Senator and 
І may disagree on the relative merits 
of programs, and while I am not par- 
ticularly proud of the Government's 
record in recent years, the responsi- 
bility for wasting of billions of dollars 
is shared by all of us, the executive 
branch, the Appropriations Commit- 
tees, and the Intelligence Committees. 

Тһе Senator attempted to link these 
past failures to а particular program 
which he advocates which was not 
funded by the Appropriations Com- 
mittee this year. I would point out 
that the administration did not request 
funding for the program and that the 
Director of National Intelligence op- 
poses funding the program. The fund- 
ing sought by Senator BOND was not 
authorized by the House oversight 
committee. It was not recommended by 
the Intelligence oversight panel of the 
House Appropriations Committee. 

Moreover, I would disagree with his 
characterization of the action by the 
Defense Subcommittee on this subject. 
We recognize that several members of 
the Intelligence Committee feel this 
would be а worthwhile program. Sen- 
ators STEVENS, COCHRAN, and I consid- 
ered the actions by the Intelligence 
Committee on this and many other 
programs very carefully. To address 
the concerns of the Intelligence Com- 
mittee, we reallocated а substantial 
sum of money from other programs and 
provided an amount with which the in- 
telligence community could fully fund 
the program that Senator BOND advo- 
cates. However, we didn't mandate that 
outcome. There is disagreement within 
the community about the proper ap- 
proach which should be taken. In rec- 
ognition that à new administration 
will be taking office, we requested that 
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the program supported by Senator 
BOND be analyzed along with those of 
other contractors and the best option 
or options be selected next year. 

We felt we met the Senator halfway. 
We recommended sufficient funding 
which could be used for this program 
even though it was funded by neither 
the other intelligence oversight com- 
mittees nor the intelligence commu- 
nity. 

We are familiar with the program in 
question. We believe it may have 
merit. We have confidence in individ- 
uals associated with the program, but 
we also are aware of those with great 
technical expertise who argue that the 
program will not work for technical 
reasons which I cannot discuss in un- 
classified session. We believed locking 
the intelligence community into an- 
other multibillion-dollar sole source 
contract when there are legitimate 
questions about its potential is prob- 
ably a mistake. To imply that this pro- 
gram has broad-based support and that 
it is the Appropriations Committee 
which is out of step is categorically in- 
accurate. 

It is somewhat ironic that the Sen- 
ator from Missouri is urging support 
for responding to the recommendations 
of the 9/11 Commission while at the 
same time he is telling the Senate to 
ignore the judgment of the Director of 
National Intelligence who was estab- 
lished and empowered to make such de- 
cisions as the principal recommenda- 
tion of the 9/11 Commission. 

Finally, I would note that the Sen- 
ator claimed that the root problem is 
that the Appropriations Committee 
simply does not have enough staff to 
pay adequate attention to intelligence. 

The Defense Subcommittee has a 
small staff and the Intelligence Com- 
mittee staff is fairly large. But I would 
point out that the Intelligence Com- 
mittee has one professional staff mem- 
ber on the majority staff who reviews 
the budget for the National Reconnais- 
sance Office; so do we. The Intelligence 
Committee has one professional staff 
member on the majority staff who re- 
views the budget for the National Secu- 
rity Agency; so do we. Moreover, the 
staff which the Defense Subcommittee 
devotes to overseeing the intelligence 
budget has far greater experience in re- 
viewing budgets than does the staff of 
the Intelligence Committee for such 
programs. I would also point out that 
several other subcommittees on the 
Appropriations Committee have juris- 
diction over portions of the intel- 
ligence budget. To single out the De- 
fense Subcommittee misses one of the 
key points of the appropriations proc- 
ess: that many individuals have over- 
sight over these matters. 

I don't want to stir up passions on 
this issue any more than I may already 
have. I have the greatest respect for 
the workings of the Intelligence Com- 
mittee. Many of my younger colleagues 
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may not be aware that I served as the 
first chairman of the Intelligence Com- 
mittee. I am proud of my service on 
that committee. I believe the work 
that Senators ROCKEFELLER and BOND 
do is extremely important to the Sen- 
ate. I believe they have à very com- 
petent staff. Since I resumed the chair- 
manship of the Defense Subcommittee 
last year, I have directed my staff to 
work closely with the staff of the Intel- 
ligence Committee to ensure that we 
have the benefit of their expertise and 
to minimize any disagreements be- 
tween our two panels, and they have 
done so. Our staffs attend many brief- 
ings together. Members of our staffs 
have traveled together to review pro- 
grams. I believe we have established a 
good relationship that strengthens 
Senate oversight. 

For example, there are literally thou- 
sands of line items in the intelligence 
budget. Our staffs spend countless 
hours discussing items which one com- 
mittee or the other believes should be 
adjusted. We carefully review the clas- 
sified annex of the Intelligence Com- 
mittee and provide recommendations 
to the Appropriations Committee 
which are very close to those of the In- 
telligence Committee. This year we 
had two issues out of hundreds of items 
under review on which we disagreed. 
On one we were able to reach an agree- 
ment easily. The other has been de- 
scribed in vague terms above. 

Last year, Chairmen BYRD and 
ROCKEFELLER, Ranking Members COCH- 
RAN and STEVENS, and I signed a sig- 
nificant memorandum of agreement be- 
tween our two committees pledging 
greater cooperation. Senator BOND 
chose not to be party to that agree- 
ment. Since that time the signers and 
their staffs have tried to live up to the 
letter and the spirit of that pact. I be- 
lieve we have been generally successful 
and the Senate is better served that 
two separate panels are continuing to 
review the intelligence budget but 
working together and generally resolv- 
ing our differences amicably. 

It is rare for me to openly disagree 
with another Member. I want to assure 
all my colleagues that I do not mean 
anything personally by my statements 
today. However, the assertions and im- 
plications that were levied against the 
Appropriations Committee earlier this 
month were simply untrue. At times 
all of us can become passionate on 
matters which we care about. Perhaps 
that explains why such inaccuracies 
were offered as facts. Regardless of the 
reason, I felt it was my duty to come 
to the floor today and correct the 
record. 


ERR 


HONORING OUR ARMED FORCES 
MASTER SERGEANT KENNETH NATHANIEL MACK 

Mr. CORNYN. Mr. President, I wish 
today to honor the life and service of à 
dedicated marine, MSG Kenneth Na- 


September 23, 2008 


thaniel Mack. On May 5th, 2007, Master 
Sergeant Mack gave his life in service 
to his country fighting in Iraq. In his 28 
years of service to the U.S. Marine 
Corps, Master Sergeant Mack proved 
himself а dedicated marine and a trust- 
ed colleague to all who served by his 
side. 

Born in Goldsboro, NC, on December 
18, 1964, Kenneth's family soon moved 
to Texas, where he graduated from 
Southwest High School in 1982 and at- 
tended Tarrant County Junior College 
in Fort Worth. 

While still in college, Master Ser- 
geant Mack joined the Marine Corps 
Reserves, following his love of country, 
as well as his interest in automotive 
repair work. While many of his fellow 
students considered weekends simply a 
time to relax, Kenneth chose to spend 
many of those weekends at military 
drill in Abilene. In 1991, Kenneth was 
called upon to serve his country in 
combat during Operation Desert 
Storm. It would not be the last time he 
served on a far-away field of battle. 

Following the conclusion of the first 
gulf war, Kenneth returned home, mar- 
ried his wife Peggie, and started his 
family. Like so many members of our 
Nation's Reserve forces, Kenneth 
worked hard to balance his military 
service and civilian job with his family 
life. He succeeded, as evidenced by the 
lasting legacy of love and compassion 
that he left behind with his family. He 
cherished his time with them and was 
known for always bringing the family 
together. 

In 2004, Kenneth was once again 
called to serve overseas and deployed 
in support of Operation Iraqi Freedom. 
After helping to liberate the Iraqi peo- 
ple from an oppressive government re- 
gime, Master Sergeant Mack returned 
home. In March of 2007, he answered his 
country’s call for the third time, re- 
turning to serve in Iraq. Sadly, just a 
few short months later, Master Ser- 
geant Mack was killed by an impro- 
vised explosive device while conducting 
combat operations there. 

In honor of his service and his self- 
less sacrifice, Congress passed legisla- 
tion earlier this year naming the Wedg- 
wood Station Post Office the ‘‘Master 
Sergeant Kenneth N. Mack Post Office 
Building.’’ Master Sergeant Mack will 
be remembered across Texas for his 
generosity and loving attitude towards 
children, which extended well beyond 
his own family. He will also be remem- 
bered for his enthusiasm for hobbies 
such as scuba diving, skydiving, and 
motorcycle riding; and his love for the 
U.S. Marine Corps. 

MSG Kenneth Mack is survived by 
his wife, Peggie; his children, Candace, 
Courtney, Shyquadra, and Nathaniel; 
his mother, Mahalia S. Mack; and his 
brothers, Timothy and Robert. It is my 
honor today to share Kenneth’s story, 
and pay tribute to his remarkable serv- 
ice and sacrifice for this country, 
which shall be forever indebted to him. 
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FEDERAL STUDENT LOANS 


Mr. HARKIN. Mr. President, just last 
week Congress passed a 1-уеаг exten- 
sion of the Department of Education 
initiative to buy back student loans 
from lenders who have difficulties ac- 
cessing capital in the tight financial 
market. I was pleased to support the 
extension of this program which has in- 
jected more than $1 billion in capital 
to lenders and has had a hand in ensur- 
ing students have access to federally 
guaranteed student loans in the 2008- 
2009 school year. 


However, the continued need for the 
Federal Government to prop up student 
lenders, many of which already operate 
at а profit, concerns me. Companies 
making loans through the federally 
guaranteed program already receive 
generous subsidies and a guarantee of 
95 percent of the value of the loan. 
While extending the buyback program 
for another year will provide stability 
in the student lending market for the 
2009-2010 school year, it raises the ques- 
tion of how much Federal funding is 
too much when there is a cheaper al- 
ternative that offers the same Federal 
loans to students. 


That alternative is the direct loan 
program which issues the same feder- 
ally guaranteed student loans without 
reliance on banks and lenders. In addi- 
tion to cutting out the middleman, the 
direct loan program is far cheaper for 
the government to administer. Accord- 
ing to the President’s most recent 
budget, the cost to the taxpayer per 
loan through the direct loan program 
is $.77 compared to $5.25 through the 
FFEL program. 


Iowa State University, the Univer- 
sity of Iowa, University of Northern 
Iowa, Kirkwood Community College, 
Des Moines Area Community College, 
and many other Iowa colleges, all issue 
loans through the direct loan program. 
I continue to hear from students and fi- 
nancial aid administrators at those 
schools that the program serves them 
well. An added benefit of the direct 
loan program is that in these troubled 
economic times students at direct loan 
schools receive their student loans 
without the worry of whether their 
lender will be there for them next year. 
Any college worried about loan avail- 
ability for their students should imme- 
diately sign up for the direct loan pro- 
gram. 


But the problem is deeper than any 
one school or lender. As our economy 
continues to falter and the cost of col- 
lege rises, we owe it to our young peo- 
ple and their parents to provide stu- 
dent aid that is reliable, efficient and 
comprehensive. The Federal student 
loan program is one of the best invest- 
ments our country can make. It should 
be a priority to provide those loans in 
the most fiscally responsible way pos- 
sible. 
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TAIWAN’S DOUBLE TEN NATIONAL 
DAY 


Mr. CRAIG. Mr. President, I rise 
today to congratulate Taiwan Presi- 
dent Ma Ying-jeou and Ambassador 
Jason Yuan on celebrating Taiwan’s 
Double Ten National Day. 

The people of Taiwan should be proud 
of their freedom, their political sys- 
tem, and Taiwan’s strong economy. 
With good schools, excellent health fa- 
cilities, and a sophisticated transit sys- 
tem, Taiwan is a model of development 
for the region. National Day affords us 
the opportunity to reflect on those suc- 
cesses. 

In addition, I want to recognize Tai- 
wan’s ongoing efforts to strengthen its 
ties with China and its continual com- 
mitment to constructive relationships 
with democratic nations throughout 
the world. Taiwan and the United 
States have enjoyed a very positive 
partnership through the years—a rela- 
tionship that I am confident will con- 
tinue to benefit our respective citizens. 

On this National Day, I again offer 
my congratulations to the Taiwanese 
government and people for their past 
success and send my best wishes for 
this year’s celebration. 


EES 


TRIBUTE TO BILL GATES, SR. 


Mrs. MURRAY. Mr. President, I rise 
today to recognize Bill Gates, Sr.’s 
contributions to civic programs and 
initiatives that have changed the lives 
of many in our home State of Wash- 
ington and across the country. On Fri- 
day September 26, 2008, the University 
of Washington will be holding an event 
to honor Bill Gates, Sr. and it is my 
pleasure to share my sincere gratitude 
to Bill Gates, Sr. for his extensive civic 
engagement and accomplishments. 

Bill Gates, Sr. has a long history of 
serving others. First as an Eagle Scout 
and later serving in the U.S. Army dur- 
ing World War II, Bill Gates, Sr. made 
a conscious choice to lead by example. 
Bill Gates, Sr. has dedicated his time 
and efforts to numerous organizations 
that strive to improve the lives of indi- 
viduals and families across the Nation 
and world. His active leadership roles 
in organizations such as the United 
Way of King County and the United 
Way of America; local and national 
boards of Planned Parenthood; and the 
Bill and Melinda Gates Foundation are 
just a few examples of his passion and 
commitment to helping others. 

As a fellow education advocate, I ap- 
preciate the work Bill Gates, Sr. has 
done to increase the ability of our 
youth to access and afford a quality 
education. Bill Gates, Sr. clearly un- 
derstands the importance of education 
and he has worked on this issue from 
many angles: as a chair of a Seattle 
Public School Levy Campaign, a mem- 
ber of the Board of Regents for the Uni- 
versity of Washington, and as cochair 
of the Bill and Melinda Gates Founda- 
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tion, Bill Gates, Sr. is an integral part 
of decisions made about influential 
education initiatives. Recently, Bill 
Gates, Sr. chaired a $2 billion capital 
campaign for the University of Wash- 
ington that included funding for the 
Husky Promise, helps lower income 
students access higher education and 
attend the University of Washington. 

Bill Gates, Sr. has also worked to ad- 
vance projects that provide support for 
individuals and families in need around 
the world. As cochair of the Bill and 
Melinda Gates Foundation, Bill Gates, 
Sr. has helped launch initiatives that 
tackle major health and poverty issues 
for the developing world. The initia- 
tives have focused on practical solu- 
tions that empower international com- 
munities and help save lives. 

I would like to thank Bill Gates, Sr. 
for both his past activities and his cur- 
rent pursuits to help create healthier 
and happier communities. I am sure 
Bill Gates, Sr. will continue to em- 
brace the opportunities and challenges 
of tomorrow through his work with 
many charitable organizations, and I 
am pleased he is being honored for his 
years of dedication to helping others. 


EE 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
well over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through an address set up specifically 
for this purpose to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Thank you for your vote to stop the cap 
and trade thing, but it will come back with 
[a new president. We would be better off to 
be] drilling the deep reserves of the Williston 
Basin (more oil than Saudi Arabia in Dakota 
farmers fields) or the ANWR 5,000 acres or 5 
million acres, or off shore where the Chinese 
will soon have rigs. We would be gearing up 
like the moon landing to get oil out of our 
coal whose estimated reserves are five times 
all the oil ever pulled out of the Middle East. 

. or the even more vast oil shales of Colo- 
rado or the tar sands. We would be building 
nuclear reactors and starting up those on 
moth balls right пом... or better building 
refineries or making the hydrogen car that 
GM already has. Or how about this: All Of 
Тће Above. 
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But we are stuck [because of money influ- 
ence] and nothing will change. 
DENNIS. 


Will It Ever End? 

I have several examples of how the energy 
cost is driving my life. 

1. High propane cost has increased my 
heating cost to an increase of over $600 more 
this year. Propane has had a large increase 
and now is over $3 per gallon. Five years ago 
it was under .60 cents per gallon. Propane is 
а by product of gas exploration. I feel this is 
а very large price for a by-product. 

2. The government rating for mileage rate 
is at 50.5 per mile. Why have they not raised 
this? Gas prices soar, but the rate stays the 
same. 

3. Thanks for the stimulus check. I just 
wish I could have used it to buy something 
extra. 

4. Diesel prices are out of control. Why is 
diesel almost a dollar more а gallon than 
gas? 

5. Just about the time you feel you are get- 
ting somewhere, someone takes more of your 
income. It is no wonder people are losing 
houses and entering into get rich adventures. 
(Lottery, gambling) 

B. 


This is the third email that I have sent 
over the past few months on this subject, and 
my message this time will be short and suc- 
cinct—reducing speed limits is among the 
quickest solutions to help us in addressing 
the current issues with fuel pricing. Highway 
fuel consumption can be cut considerably 
(perhaps by as much as 20%—depending on 
the engine) by lowering speed limits. This is 
only a part of the solution. We also need to 
Step up efforts on many fronts including uti- 
lizing more domestic resources, pushing the 
development of renewable energy sources 
and providing incentives to reduce energy 
consumption (i.e.—building smaller, more 
energy efficient homes that utilize solar/ 
wind/geothermal energy). It is à complex 
challenge requiring strong leadership. 

This brand of leadership will require some 
to act without regard for political ramifica- 
tions (courage)—We are looking to you to 
provide your share of that leadership. 

RICH. 

You and your fellow congressman are a lit- 
tle late to help with this energy problem as 
we are at peak oil and prices will continue to 
rise. I am totally amazed at Congress's lack 
of action on coming forth with а sensible en- 
ergy program. 

JAMES. 

Thank you for this opportunity to discuss 
my concerns. Higher gas prices have forced 
my family to reduce times spent together. 
We have to drive, because of very little pub- 
пе transportation. I would support your ef- 
forts for the oil companies to build more re- 
fineries. Every time one goes down for 
"maintenance," we get burned. Let them use 
their profits to build them. I think we need 
to force auto companies to build more effi- 
cient cars. We need more good choices for 
higher mpg autos, not just one per auto com- 
pany. As а side note, we need to start a fed- 
eral publie works program. Get people em- 
ployed and get our bridges/roads, schools, li- 
braries, etc. rebuilt. This would stimulate 
our economy more than Bush's tax break 
plan. We need authority to install toll 
booths on our interstate highways to help 
keep them maintained. I think we are ready 
for nuclear energy at INL. The time is right. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


We need leaders in Congress, not Republicans 
or Democrats. Can you be one? Thanks again 
for this opportunity. 

JOHN, Boise. 

I had to take a medical disability from my 
job of 24 years as my health was getting so 
bad. My husband is 69 years old and I am 64. 
We find when we go to the grocery store we 
have to decide whether we should buy гто- 
ceries or put gas in our tank so we can get 
home if we can buy groceries. We cannot af- 
ford to sell our house and move into town. 
We have no public transportation for five 
miles, I am trying to help my daughter with 
her children as she had to go back to work 
and I can get them to the Mall on public 
transportation but we would have to walk 
the five or six miles to get the rest of the 
way to my house. Our utilities are getting 
out of sight also and just the necessities in 
food are more than our Social Security and 
other bills allow. And then they want to give 
our Social Security to illegal aliens who 
have never worked and paid into it. My 
Grandmother had worked for years and when 
she applied they told her she was a quarter 
short to collect S.S., but we can give it to 
people who have never worked or paid into 
it? What are we supposed to do when we have 
our hands tied and no one wants to help back 
there and you are our only hope because you 
pass the laws and we have to live with them. 
Please help us as there are so many things 
they can use as alternative fuel and they 
seem to drag their feet about it. We have all 
kinds of weeds we will donate for the purpose 
of alternative fuel. 

NANCY. 

The cost of energy is devastating to sen- 
iors on a fixed income such as me. 

JERRY, Idaho Falls. 

I want to thank you for the opportunity to 
address my views on the situation we are in, 
not only in Idaho, the United States but the 
entire world. The affects of high energy 
prices will continue until Wall Street specu- 
lators are stopped. The auto manufacturers 
here in the United States and abroad have 
been given every opportunity to produce 
high efficient automobiles for decades. They 
have failed. Congress has [not acted to cre- 
ate] mass transit high speed transportation 
from coast to coast. The technology has been 
here for many decades with nothing being 
done in Washington D.C. 

What are we to do with the waste from nu- 
clear energy plants? I believe that tech- 
nologies for coal, wind and solar should be 
explored. We should be exploring tech- 
nologies of our ocean’s salt water as a useful 
solution to our energy situation. We need 
qualified people to manage our water and 
other natural recourses here in Idaho and 
throughout the world. 

If Congress would only work together for 
the betterment of mankind. These are but a 
few of our hopes and dreams for the future of 
our existence. 

Thank you, Senator Crapo, for your efforts 
in Congress and for this consideration. 

GREG, Pocatello. 

Sorry Mr. Crapo, but I do not agree with 
you about your vote against the climate 
change legislation. 

In 2000, I recall paying between $.99 and 
$1.09 for gas for many months in Boise, occa- 
sionally a little more, but in that range. 
Now, eight years later, we are paying 400% 
more. The administration has refused during 
this time to get involved in the Kyoto agree- 
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ments and only just in the last year or so ac- 
knowledged that climate change was even 
real, but attacked and prevented the science 
that warned us of it throughout his term. 
Gasoline prices going up 400% in Boise in the 
past eight years is painful, but it is caused 
by many factors, mostly, I believe, due to 
rich people getting insanely richer at the ex- 
pense of the rest of the world. Meanwhile, we 
still do very little to protect against the dis- 
astrous consequences of global warming. 

So, if we are going to be subjected to 400% 
increases and do nothing but make the rich 
richer, how can you be unwilling to vote for 
a bill that might make us pay 12.5% more, 
but will take huge strides toward protecting 
the future of our planet and safeguarding 
against additional enormous energy costs in 
the future. Penny wise and pound foolish. 
What we should do is get to the bottom of 
exactly why prices have gone up 400% in 
eight years. 

I feel angry that our society is willing to 
mortgage our future almost completely for 
slight increases in personal luxury and ben- 
efit in the present (consider the gas tax re- 
prieve that [was] proposed this summer as 
one tiny example). Where are our values for 
providing for the future of our children and 
our planet? I believe we need to prioritize 
much greater efforts on green and renewable 
resource R&D. I believe that if we put our in- 
novation behind solutions that the entire 
world needs, we can more than offset the up- 
front costs. This is the strength of cap- 
italism and I believe we ought to focus on 
our strengths. I do not want us to emphasize 
further oil exploration and drilling and open- 
ing up of our protected public lands (such as 
ANWR). 

Scot, Boise. 

P.S. Please have the courage and honesty 
to include critical comments like mine as 
well when you compile comments from the 
public. Thank you. 

Our farm has been severely impacted by 
high energy prices and the price of corn, 
which is a by-product of the energy crisis. 
We have gone from 100 employees down to 34. 
We are currently liquidating our calves be- 
cause we can no longer make money raising 
them. We will soon be down to 12 employees. 
We could hang on a little longer if Congress 
would do something about drilling in ANWR 
and Bakken. We need refineries! We need oil! 
Oil is 1000% more efficient than these ‘‘alter- 
native" fuels and drilling and refining our 
own oil is proven to work, while these other 
fuels are not. There is too much energy used 
to make ethanol to make it efficient. I be- 
lieve that the mere announcement of drilling 
and building refineries will drastically help 
our economy. Just think of the excitement 
of jobs. The excitement of better times to 
come. Anyone can hang on if they have hope. 
There are no downsides to drilling in our 
own country. Drilling is not environmentally 
hazardous and even if it was, people come 
first. 

Please, please get this message out. Call 
news conferences with your fellow conserv- 
ative Senators. Shout it from the housetops. 
And for the sake of our economy and coun- 
try’s freedom, [support conservative efforts 
to govern]. 

ELIZABETH, Kuna. 

You ask how the fuel prices are affecting 
us personally; it is very simple—in every 
way. 

As fuel prices rise, food costs increase, the 
cost of every basic need jumps up, the dis- 
tances to functions become critical, we all 
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have to make choices about what is most im- 
portant. Unfortunately, for many of us, our 
lives become a struggle to get the dollar to 
buy the foods to keep going, pay our prop- 
erty taxes for homes we cannot afford to sell, 
get the fuel to get us to the place to make 
that dollar which is worth less every day and 
employers cannot afford to pay more in 
wages and the cycle goes on and on. 

Everyone says “Oh, let us just raise the 
minimum wage. That will fix it." Think 
again. The average small business man is one 
Step away from sinking in this quicksand 
himself. He cannot afford health or dental 
insurance or retirement for him or his fam- 
ily, but he cannot have much of a business 
without employees, either. So he gives a 
raise to his employees and has to cut some- 
where else, quality or quantity of goods sold 
and then the purchaser suffers. It all affects 
every one of us. 

Transportation, fuel costs, value of the 
dollar, energy costs, making ends meet be- 
comes increasingly difficult and our situa- 
tions look increasingly dismal. Our society, 
like it or not, is tied to the umbilical cord of 
fuel oil pricing and something needs to be 
done to remove the grip on that cord that is 
choking out the life-giving fluids our nation 
needs to function. We need to control our 
own supplies of energy, provide for ourselves 
everything this nation needs to not just sur- 
vive, but to thrive. We have oil supplies of 
our own under our own soil and off our own 
coasts; use them. That is what they are there 
for. As you use them, develop new sources, 
require more renewable energy implementa- 
tion, but use what you've got. Stop letting 
the nation get the life strangled out of it. 
Make renewable energy more affordable, for 
one thing. It was going to cost me over 
$40,000 to put in а wind generator to power 
my home. That would never ever pay for 
itself before it self destructed. It is ridicu- 
lous to have solar power and wind power de- 
vices so overpriced to make them unattain- 
able. They would help the economy. Sub- 
sidize alternative energy and educate people 
on ways to stretch their dollar before it is 
too late. 

Things are bad everywhere, but if we do 
not do something very soon, it is going to 
get much worse. Overcrowded, underfed, un- 
happy people, unable to care for their loved 
ones, will turn angry, bitter, and dangerous 
after years of being taught “тпе first philos- 
ophy." We have created a monster and that 
monster drinks crude oil. You better keep 
feeding it. 

JANELLE, Hayden. 

Thanks for your interest in doing some- 
thing about high gas prices. Here in Rexburg, 
I have found that at age 56, I can still ride à 
bike to work. I may even start doing gro- 
ceries and other errands with my bike. I am 
getting in good shape, although I already 
was in good shape. My family and I find that 
we consolidate errands. Instead of going to 
town for one thing, we make sure it is for 
three or more things. If it is not, we just 
wait until we have more to do downtown or 
elsewhere. I have aging parents who need 
help, and gas prices have not made getting to 
their house very easy, but what we can do, 
we have to go. So we go without a lot of 
things. We pass by the treats and other not 
во important purchases (we were doing that 
before anyway). I think where this really 
hits us the hardest is in going to see our 
grandkids far away, or taking a simple trip 
like to Mt. Rushmore or even Yellowstone 
Park. The gas prices have eaten those op- 
tions up pretty fast. It is too bad that we sit 
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around as a nation and let the oil rich coun- 
tries dictate to us how we can live our lives. 
We should have started doing something 
about these fifty years ago, but apparently, 
nobody had that much far sight into the po- 
tential problem. We'll survive and we do not 
feel bad for ourselves, but it is not easy. 
FERRON. 


-ma 


ADDITIONAL STATEMENTS 


TRIBUTE TO DEAN STONE 


® Mr. ALEXANDER. Mr. President, 
today marks the 84th birthday of Dean 
Stone, who has lived in my hometown 
of Maryville, ТМ, his entire life. This 
year also marks the 125th anniversary 
of The Daily Times, Maryville's home- 
town newspaper where Dean has 
worked for the last half century. 

I extend my warmest wishes to both 
of these Maryville institutions, and ask 
that a letter I wrote to Dean be printed 
in the RECORD. 

The material follows. 

SEPTEMBER 10, 2008. 
Mr. DEAN STONE, 
The Daily Times, 
Maryville, Tennessee. 

DEAR DEAN, It is an especially good idea to 
celebrate your birthday and that of The 
Daily Times all at once, because for me, and 
I am sure for most Blount Countians, it is 
hard to separate the two. 

That was true when I was a Maryville High 
School student years ago and you hired me 
to contribute to the Times’ school news 
page. 

But it is even more true today because for 
the last half century I have so much enjoyed 
your photographs, your stories, and your 
opinions about Blount County. No one has 
ever done a better or more complete job of 
covering our families and communities. 

Years from now, when anyone looks back 
to try to understand Blount County—its his- 
tory, its people, and its mountains—the first 
place to go will be to a Dean Stone photo- 
graph of Cades Cove, or ‘‘Bits of stone" 
about some family, or a carefully reasoned 
editorial about why we should think now 
about what our county’s landscape will look 
like later. 

Happy birthday, Dean—and Maryville- 
Alcoa’s The Daily Times—from a grateful 
former paperboy and school news cor- 
respondent. 

Sincerely, 
LAMAR ALEXANDER, 
U.S. Senator.e 


ae 


HEROES OF THE OREGON TRAIL 
FIRE 


e Mr. CRAPO. Mr. President, on Au- 
gust 25, 2008, Idahoans residing on the 
Boise bench in the area of the Oregon 
Trail and Columbia Village subdivi- 
sions experienced immense devastation 
caused by a brush fire that became a 
residential nightmare. With the com- 
bination of 50 m.p.h. winds, dry sage 
brush, high heat, sloped terrain and 
homes with cedar shake shingles and 
wooden decks, a small grassfire ex- 
ploded, claiming the life of one woman, 
destroying 10 homes and causing exten- 
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sive damage to nine others. Mary Ellen 
Ryder, a professor at Boise State Uni- 
versity, beloved wife of Peter Ryder 
and a friend to the community, was the 
single fatality. My thoughts and pray- 
ers and those of many Idahoans are 
with the Ryder family. 

Although the fire caused great devas- 
tation, many lives and homes were 
saved because of the efforts of several 
courageous Idahoans. I would like to 
formally recognize one homeowner, 
two Boise police officers, one fire- 
fighter and one local humanitarian. 
Without their selfless service and per- 
sonal sacrifices of physical safety, ex- 
pense and time away from families and 
careers, the outcome and aftermath of 
the fire would have been much harder 
to endure. Thanks to homeowner Kent 
Hallamore, а survivor of the fire, my 
office gained key insight into the con- 
tributions of these five citizens. 

Тһе first Idahoan I would like to ас- 
knowledge is Rod Poe. When the fire 
reached Rod's subdivision, he quickly 
alerted neighbors and evacuated the 
surrounding homes. Even before emer- 
gency assistance arrived, Rod was hos- 
ing down houses within the fire's path 
and putting out new blazes as they 
emerged. He stayed on the scene for 
the entire night and for many subse- 
quent evenings inspecting the area for 
hot spots and patrolling for looters. His 
leadership in the community extended 
beyond physical service. He comforted 
the suffering, acquired household goods 
for those who had none, and contacted 
Boise's mayor to discuss future fire 
prevention solutions for the bench 
area. 

Like Poe, officers Jason Rose and 
Chris Davis of the Boise Police Depart- 
ment were among the first to begin 
working at the location of the fire. 
These two men ran door-to-door urging 
residents to leave their homes. As 
homes ignited, the inferno-like condi- 
tions worsened and took their toll on 
the men. Their clothing caught fire; 
their vision blurred; and both suffered 
from smoke inhalation. Yet they faced 
these risks with valor, persisted in 
their duties and saved the lives of 
many residents. 

Firefighter Charlie Ruffing is the 
sole coordinator of the Firefighters 
Burn-out Fund, а collection fund for 
the immediate needs of fire victims. In 
the aftermath of the Oregon Trail Fire, 
Ruffing responded on his personal cell 
phone around the clock. He worked 
diligently to collect cash and house- 
hold goods and distribute them. То 
date, he has collected over $110,000 in 
cash and gift-card donations. He dis- 
played tremendous compassion and in- 
dividual care for each family he as- 
sisted. He exceeded his responsibilities 
and earned the trust and respect of 
those he sought to assist. 

Finally, Pattie Wagstaff organized an 
assistance network and coordinated a 
community donation event which 
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amassed even more personal and house- 
hold goods than the fire victims need- 
ed. Since the coordinator of her 
church's disaster relief program was 
among the victims of the fire, Wagstaff 
heroically filled the void. Taking 2 
weeks off from her job to help in the 
relief efforts, Wagstaff quickly came to 
play an integral part in helping the af- 
fected families begin to return to nor- 
mal life. Her presence inspired many 
during times of great shock and emo- 
tional upheaval. 

Many hands played valuable roles in 
quelling the flames and caring for the 
people who survived the Oregon Trail 
Fire. To these five individuals and 
members of the Boise Police and Fire 
Departments as well as the others who 
So selflessly served their community, I 
join with family, friends and neighbors 
to offer my sincere gratitude.e 


ee 


TRIBUTE TO ROBERT FISCH AND 
EUGENE LANSING 


e Mr. HARKIN. Mr. President, I would 
like to share with my colleagues a re- 
markable story of generosity and pub- 
lic spiritedness. 

Twenty years ago, in October 1988, I 
opened an official office in Dubuque in 
order to better serve people in that 
part of Iowa. Almost immediately, two 
wonderful citizens—Robert Fisch and 
Eugene Lansing—came forward to be of 
service to me and to the staffers in my 
new Dubuque office. 

Both of them were retired Army vet- 
erans. Bob, who was 67 at the time, was 
a veteran of World War II. Gene, who 
was 57, was a veteran of the Korean 
war. 

We eagerly accepted their offers of 
assistance. But little did we know that 
this initial act of kindness and gen- 
erosity would extend for another two 
decades. 

Over the years, Bob and Gene have 
been faithful friends and valued help- 
ing hands to my Dubuque staff. They 
have pitched in answering phones, tak- 
ing messages, and helping out with 
many of the mundane but necessary 
tasks that keep an office running effi- 
ciently. 

Bob usually comes into the office 
twice a week. Gene comes in once a 
week, driving 50 miles round trip from 
his home in Dyersville. 

They have given their time and en- 
ergy. But they have given much more: 
their wisdom and experience, their en- 
thusiasm, and their amazing gen- 
erosity of spirit. Bob Fisch and Gene 
Lansing are outstanding examples of 
the old saying that ‘‘you don’t have to 
be on the public payroll to be an out- 
standing public servant.”’ 

Bob Fisch, after leaving the Army, 
worked for 42 years at Dubuque Pack- 
ing Company and 14 years at the 4th 
Street Elevator. He is involved in 
many civic and volunteer organiza- 
tions, and he founded an organization 
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of community activists called the 11th 
Street Neighborhood Group. He and his 
beloved wife Marion, who died in 1999, 
were married for half a century. They 
have five adult children—four daugh- 
ters and one son. 

Gene Lansing and his wife, Marvel, 
have been married for 36 years. They 
have two sons and one daughter. After 
the Korean war, Gene worked on a 
tanker on the Great Lakes for 10 years, 
then went on to work at Wickes Lum- 
ber and, later, in the Dubuque City 
Parks Department. He is active in his 
church, Trinity Lutheran. He is also 
active in American Legion Post 186, 
the Disabled American Veterans, and 
the Veterans of Foreign Wars. 

Mr. President, as you can imagine, 
Bob Fisch and Gene Lansing have be- 
come dear friends to my Dubuque staff 
over the years. I have gotten to know 
them, as well, and I have tremendous 
respect and admiration for both of 
them. That is why I wanted to take 
this opportunity, here in the Senate, to 
salute these two exceptional Iowans. I 
want to publicly thank them for two 
decades of selfless service to my staff 
and me, and to the people of Iowa.e 


EE 


FORT DODGE COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Fort Dodge Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts between everything 
from updating fire safety systems to 
building new schools or renovating ex- 
isting facilities. In many cases, this 
Federal funding is used to leverage 
public and/or private local funding, so 
it often has a tremendous multiplier 
effect in a local school district. 

The Fort Dodge Community School 
District received a 1999 Harkin grant 
totaling $750,000 which it used to help 
build Butler Elementary School. This 
school is a modern, state-of-the-art fa- 
cility that befits the educational ambi- 
tions and excellence of this school dis- 
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trict. Indeed, it is the kind of school fa- 
cility that every child in America de- 
serves. The district also received a 2005 
fire safety grant totaling $100,000 to up- 
grade fire alarms systems at Riverside, 
Cooper and Feelhaver Schools. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Fort Dodge Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—president Stuart Cochrane, 
Jerry Schnurr, Janice Merz, Brian For- 
sythe, Craig Jarrard, Bill Kent and 
Kevin Rogers and former board mem- 
bers Steve Schwendeman, Ernest 
Kersten, Clark Fletcher, Jeri Green, 
Dennis Milefchick and Steve 
Lindeberg. I would also like to recog- 
nize superintendent Linda Brock, 
former superintendent Dr. David Hag- 
gard, former Butler principal Jerry 
Spittal, business manager Jack 
Christensen, director of operations 
Chris Darling and former director of 
operations Sherwood Johnson. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Fort Dodge Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


— ы —_ 


HINTON COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
School year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just а few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Hinton Commu- 
nity School District, and to report on 
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their participation in а unique Federal 
partnership to repair and modernize 
School facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. 'That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure а total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
а tremendous multiplier effect in a 
local school district. 

Тһе Hinton Community School Dis- 
trict received a 2003 Harkin grant to- 
taling $234,475 which it used to help 
build an addition to the elementary 
school for preschool and child care pro- 
grams. The Federal grant has made it 
possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Hinton Community School Dis- 
trict. In particular, I would like to rec- 
ognize the leadership of the board of 
education—Steve Eddy, Ed Vondrak, 
Rob Held, Lynette Blanchard and 
Randy Riediger and former board mem- 
bers Michelle Rodgers and Kenneth 
Hoefling. I would also like to recognize 
superintendent Allen Steen and cur- 
riculum director and principal Jane 
Krehbiel. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Hinton Community School District. 
There is no question that a quality 
public education for every child is a 
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top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


EE 


NORTHWOOD-KENSETT 
COMMUNITY EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Northwood- 
Kensett Community School District, 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Northwood-Kensett Community 
School District received a 2002 Harkin 
grant totaling $112,500 which it used to 
help replace the roof at the elementary 
school. The district also received two 
fire safety grants totaling $66,280 to in- 
stall a fire alarm system and to make 
other repairs at the elementary school 
and to install heat detectors and to 
make other safety improvements at 
the high school. The Federal grants 
have made it possible for the district to 
provide quality and safe schools for 
their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Northwood-Kensett Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—John Anderson, 
Larry Hovey, Cindy Pangburn, Don 
Pangburn and Keith Braun and former 
board members Deanna Madsen, Dan 
Block and Mike Dierenfeld. I would 
also like to recognize superintendent 
Thomas Nugent, former superintendent 
Arnie Snook and business manager 
Karen Abrahams. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
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Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
Sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Northwood-Kensett Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them, and wish them a 
very successful new school year.e 


EE 


SOUTHEAST WARREN COMMUNITY 
EDUCATION 


e Mr. HARKIN. Mr. President, in Iowa 
and across the United States, a new 
school year has begun. As you know, 
Iowa public schools have an excellent 
reputation nationwide, and Iowa stu- 
dents’ test scores are among the high- 
est in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Southeast War- 
ren Community School District, and to 
report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Southeast Warren Community 
School District received a 2002 Harkin 
grant totaling $39,360 which it used to 
help renovate a classroom and replace 
windows and siding for the gymnasium 
in Lacona. The district also received a 
fire safety grant totaling $50,000 for 
electrical upgrades, door closures and 
emergency and exit lighting at the jun- 
ior/senior high school in Liberty Cen- 
ter. The Federal grants have made it 


20110 


possible for the district to provide 
quality and safe schools for their stu- 
dents. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
Staff, administration, and governance 
in the Southeast Warren Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—Ron Miller, Jen- 
nifer Mihalovich, Paul Mead, Larrie 
Williams and Marianne Lester and 
former board members John Burrell, 
Gerald Judkins, Thomas Farley, Greg 
Davis, Debbie Miller and Kevin Smith. 
I would also like to recognize former 
superintendent Susan Garton, custo- 
dian Silas Andersen and business man- 
ager Julie Wilson. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to а recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
Sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Southeast Warren Community School 
District. There is no question that a 
quality public education for every 
child is a top priority in that commu- 
nity. I salute them, and wish them a 
very successful new school year.e 


пивари 


REMEMBERING SPECIALIST 
SHAVONTE DONTRELL FIELDS 


e Mr. BAYH. Mr. President, I rise 
today with а heavy heart to honor the 
life of SPC Shavonte Dontrell Fields 
from Fort Wayne, IN. Shavonte was 22 
years old when he lost his life on Sep- 
tember 7, 2008, from injuries sustained 
when his vehicle, also carrying his 2- 
year-old son  Ladaryion  Shavonte 
Fields, overturned іп Indianapolis 
Shortly after he returned from active 
duty in Iraq. 

Today, I join Shavonte and 
Ladaryion’s family and friends in 
mourning their deaths. Shavonte, who 
was known to many as Dontrell, will 
forever be remembered as a loving fa- 
ther, son, brother, and friend to many. 
Shavonte is survived by his parents 
Anita M. Davis Fields and Robert Lee 
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Fields, Jr.; his stepfather Detrick Eley; 
his siblings Robert Lee Fields, III, 
Detrick Tubbs and Demetria Eley; his 
grandparents, John and Margurite 
Davis, Frank and Betty Cochran, Rob- 
ert and Mary Fields and Deborah An- 
drew; and his great-grandparents Tom 
and Lena Lofton. He was preceded in 
death by his grandmother, Carlotta 
Joann Cochran. 

Shavonte served a 14-month deploy- 
ment in Iraq as a petroleum specialist 
with the Army National Guard. Those 
who knew him best recall a devout man 
who loved making people smile. 
Shavonte’s family said he had an ‘‘en- 
ergetic personality and an infectious 
sense of humor that spread to all those 
in his vicinity." He was a member of 
the Progressive Baptist Church of Fort 
Wayne. At the time of the accident, 
Shavonte was moving back into civil- 
ian life, set to start a new job as a cus- 
tomer service representative with 
AT&T the next day. 

While we struggle to express our sor- 
row over this loss, we can take pride in 
the example Shavonte set as both a sol- 
dier and a father. Today and always, he 
will be remembered by family, friends 
and fellow Hoosiers as a true American 
hero, and we cherish the legacy of his 
service and his life. 

It is my sad duty to enter the name 
of Shavonte Dontrell Fields in the 
RECORD of the U.S. Senate for his serv- 
ice to this country and for his profound 
commitment to freedom, democracy 
and peace. I pray that Shavonte’s fam- 
ily can find comfort in the words of the 
prophet Isaiah who said, ‘‘He will swal- 
low up death in victory; and the Lord 
God will wipe away tears from off all 
faces." 

May God grant strength and peace to 
those who mourn, and may God be with 
all of you, as I know He is with 
Shavonte.e 


ES 


TRIBUTE TO MIKE CRITELLI 


e Mr. LIEBERMAN. Mr. President, 
today I pay tribute to someone I have 
known for many years, both because of 
his guidance of a major company in 
Connecticut as well as his leadership in 
the mailing industry—Mike Critelli, 
executive chairman of Pitney Bowes 
Inc.—which is headquartered in Stam- 
ford, CT. Mike will be retiring late this 
year, after dedicating 30 years to both 
Pitney and the mailing industry. 

Mike and I have come to know each 
other not only because Pitney Bowes is 
headquartered in my home State of 
Connecticut but also because he has 
been the chairman of the Mailing In- 
dustry CEO Council, an organization of 
chief executive officers of companies in 
the mailing industry. 

The Mailing Industry CEO Council, 
under Mike’s able leadership, has been 
at the forefront of educating policy- 
makers about the mailing industry for 
years. Although those of us who follow 
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mailing industry issues know by heart 
now the key statistics—a $900 billion 
industry representing over 8 percent of 
the gross domestic product and em- 
ploying 9 million workers—there was a 
time when the impact of the industry 
was less well known. Mike Critelli and 
the Mailing Industry CEO Council 
helped to change that. The CEO Coun- 
cil came to town several times a year 
to meet with me and others in Con- 
gress to provide support for the postal 
reform legislative effort. They helped 
to spread the word to many of my col- 
leagues who are not on the Senate 
Homeland Security and Governmental 
Affairs Committee, which has jurisdic- 
tion over postal issues, about the im- 
portance of the mailing industry and 
the impact of the industry on jobs in 
each of their States. As we moved for- 
ward with postal reform legislation in 
the 109th Congress, having others in 
Congress actively supporting the mail- 
ing industry proved very helpful. 

As we worked together on the Postal 
Accountability and Enhancement Act, 
my staff and I were always impressed 
by the attention and care Mike gave to 
every detail. As a lawyer, Mike took 
the time to read the various versions of 
postal reform legislation page by page. 
He got into the details and commented 
on specific provisions—and the final 
outcome was better as a result. He was 
critically important in brokering some 
agreements with interested parties 
that helped get us over the final hur- 
dles towards enactment. In the final 
days of the 109th Congress, the Postal 
Accountability and Enhancement Act 
passed the House and Senate and was 
signed into law. Mike Critelli played 
an essential role in helping to educate 
others about the importance of the 
mailing industry and the need for the 
legislation that enabled it to get done. 

He began his career at Pitney Bowes 
as a staff attorney and rose through 
various leadership positions over the 
years. He served as general counsel, 
chief personnel officer, and then be- 
came president of Pitney Bowes Finan- 
cial Services. He was then CEO and 
chairman and now serves as executive 
chairman of the board. He has brought 
the company through many changes— 
acquisitions and transformations. He 
has also served as an effective ambas- 
sador for the mailing industry. After 
the deadly anthrax attacks of fall 2001, 
Mike wasted no time in working with 
the U.S. Postal Service to advocate on 
its behalf so that our mailstream 
would quickly regain the confidence of 
the American people. 

Under Mike's leadership, Pitney 
Bowes has been a leader as well on 
health care issues. The company in- 
vests heavily in the health of its em- 
ployees and has found that the focus on 
prevention, wellness, early diagnosis 
and treatment, and chronic disease 
management has improved health and 
minimized costs for employees as well 


September 23, 2008 


as the company. This has helped to 
make Pitney Bowes a model for other 
companies. 

Mike has also demonstrated a strong 
commitment to diversity. Under his 
tenure, Pitney Bowes has been consist- 
ently recognized as one of the best cor- 
porations in America for diversity. Al- 
though this record began before Mike 
took the helm as CEO, he continued to 
grow the diversity efforts within the 
company. Outside of the office, Mike 
served for several years in а Con- 
necticut chapter of the Urban League 
and as chairman of the National Urban 
League Board. 

As I wish Mike Critelli well as he be- 
gins а well deserved retirement, I can't 
help but be disappointed that Connecti- 
cut's business community is losing а 
great leader. For our sake, I hope he 
continues in some capacity assisting us 
with public policy issues of concern to 
our State.e 


EE 
TRIBUTE TO ANTHONY J. HARDING 


e Mr. MENENDEZ. Mr. President, I 
wish today to honor Anthony J. Har- 
ding for his leadership, integrity, and 
many accomplishments at United 
Water, one of the Nation’s largest pri- 
vate water companies. During the past 
5 years, Tony has been the chief execu- 
tive officer of United Water, and he was 
responsible for the success of the com- 
pany’s water and wastewater oper- 
ations of both regulated and nonregu- 
lated businesses. Last month, Tony 
was named chairman of the board at 
United Water, a subsidiary of Paris- 
based Suez Environment. 

Tony has over 35 years of experience 
in engineering and operations includ- 
ing management of major water busi- 
nesses in Europe and Asia. Prior to 
joining United Water, he was president 
of Suez Environment in the Asia Pa- 
cific Region, with overall responsi- 
bility for water operations in the Phil- 
ippines, Malaysia, Vietnam, Australia, 
and New Zealand. He also enjoyed a 
long and distinguished career man- 
aging water operations for two of Eng- 
land’s most prestigious water compa- 
nies: Essex and Suffolk Water Plc. and 
Northumbrian Water Plc. 

In 2003, Tony was named chief execu- 
tive officer at United Water and he im- 
mediately made an impressive impact 
in the United States water services in- 
dustry, making the company the re- 
spected and sought-after institution it 
is today. AS СЕО, Tony has made great 
strides in improving the water services 
to people in cities and towns across the 
country. As a result of his remarkable 
skills, United Water now provides 
water services to customers in the 48 
continental States as opposed to 21 
States when Tony took over as CEO. 

In 2005 Tony worked with then-Gov- 
ernor Kempthorne of Idaho to install 
high-tech membrane water filtration 
technology at a brandnew water treat- 
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ment plant in Boise. In 2006 he worked 
with Pennsylvania Congressman TIM 
HOLDEN to bring similar technology to 
the people in the Harrisburg commu- 
nity. In 2007, Tony launched an aggres- 
sive $110 million project in northern 
New Jersey, utilizing the latest water 
filtration technology to improve water 
quality for nearly 1 million residents in 
the State. 

Additionally, Tony has provided his 
wealth of experience to the National 
Association of Water Companies and 
the American Water Works Associa- 
tion. He is also on the board of direc- 
tors for the United Way in northern 
New Jersey. Dedicated to both his com- 
munity and his family, Tony and his 
wife, Christine, have two daughters, 
Rhyan and Bethan. 

Tony received his bachelor of science 
degree in civil engineering from the 
University of Glamorgan in Wales. He 
was also a contributing author to the 
textbook ‘‘Instrumentation and Com- 
puter Integration in Water Utility Op- 
erations," a joint project between the 
American and Japanese Water Associa- 
tions. 

There is no doubt that Anthony J. 
Harding exhibits all the qualities of an 
exemplary leader who has greatly im- 
pacted this Nation’s water and waste- 
water industry. Therefore, I am pleased 
to pay tribute to Anthony J. Harding 
and know my colleagues will join in 
wishing him continued success.e 


EE 


MESSAGES FROM THE HOUSE 


At 12:20 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 1907. An act to authorize the acquisi- 
tion of land and interests in land from will- 
ing sellers to improve the conservation of, 
and to enhance the ecological values and 
functions of, coastal and estuarine areas to 
benefit both the environment and the econo- 
mies of coastal communities, and for other 
purposes. 

H.R. 3299. An act to provide for a boundary 
adjustment and land conveyances involving 
Roosevelt National Forest, Colorado, to cor- 
rect the effects of an erroneous land survey 
that resulted in approximately 7 acres of the 
Crystal Lakes Subdivision, Ninth Filing, en- 
croaching on National Forest System land, 
and for other purposes. 

H.R. 3336. An act to direct the Secretary of 
the Interior to carry out a study to deter- 
mine the suitability and feasibility of estab- 
lishing Camp Hale as a unit of the National 
Park System. 

H.R. 3849. An act to provide for the convey- 
ance of parcels of land to Mantua, Box Elder 
County, Utah. 

H.R. 5335. An act to amend the National 
Trails System Act to provide for the inclu- 
sion of new trail segments, land components, 
and campgrounds associated with the Trail 
of Tears National Historic Trail, and for 
other purposes. 

H.R. 5853. An act to expand the boundary of 
the Minute Man National Historical Park in 
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the Commonwealth of Massachusetts to in- 
clude Barrett’s Farm, and for other purposes. 

H.R. 6159. An act to provide for a land ex- 
change involving certain National Forest 
System lands in the Mendocino National 
Forest in the State of California, and for 
other purposes. 

H.R. 6176. An act to authorize the expan- 
sion of the Fort Davis National Historic Site 
in Fort Davis, Texas, and for other purposes. 

H.R. 6370. An act to transfer excess Federal 
property administered by the Coast Guard to 
the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw Indians. 

H.R. 6524. An act to authorize the Adminis- 
trator of General Services to take certain ac- 
tions with respect to parcels of real property 
located in Eastlake, Ohio, and Koochiching 
County, Minnesota, and for other purposes. 

H.R. 6685. An act to authorize the Sec- 
retary of the Interior to provide an annual 
grant to facilitate an iron working training 
program for Native Americans. 

H.R. 6853. An act to establish in the Fed- 
eral Bureau of Investigation the Nationwide 
Mortgage Fraud Coordinator to address 
mortgage fraud in the United States, and for 
other purposes. 

H.R. 6984. An act to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, to amend the 
Internal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 


The message also announced that the 
House agrees to the following bill with 
an amendment, in which it requests 
the concurrence of the Senate: 


S. 1815. An act to amend title 38, United 
States Code, to enhance veterans’ insurance 
and housing benefits, to improve benefits 
and services for transitioning 
servicemembers, and for other purposes. 


EE 


ENROLLED BILLS SIGNED 


The President pro tempore (Mr. 
BYRD) announced that he had signed 
the following bills, previously signed 
by the Speaker of the House: 


S. 996. An act to amend title 49, United 
States Code, to expand passenger facility fee 
eligibility for certain noise compatibility 
projects. 

S. 2339. An act to designate the Depart- 
ment of Veterans Affairs clinic in Alpena, 
Michigan, as the “Lieutenant Colonel Clem- 
ent C. Van Wagoner Department of Veterans 
Affairs Clinic". 

H.R. 2608. An act to amend section 402 of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 to provide, 
in fiscal years 2009 through 2011, extensions 
of supplemental security income for refu- 
кеев, asylees, and certain other humani- 
tarian immigrants, and to amend the Inter- 
nal Revenue Code of 1986 to collect unem- 
ployment compensation debts resulting from 
fraud. 

H.R. 5551. An act to amend title 11, District 
of Columbia Official Code, to implement the 
increase provided under the District of Co- 
lumbia Appropriations Act, 2008, in the 
amount of funds made available for the com- 
pensation of attorneys representing indigent 
defendants in the District of Columbia 
courts, and for other purposes. 

Н.В. 5893. An act to reauthorize the sound 
recording and film preservation programs of 
the Library of Congress, and for other pur- 
poses. 
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Under the authority of the order of 
the Senate of September 16, 2008, the 
following enrolled bill, previously 
signed by the Speaker of the House, 
was signed by the Acting President pro 
tempore (Mr. HARKIN). 

S. 3406. An act to restore the intent and 
protections of the Americans with Disabil- 
ities Act of 1990. 


At 2:38 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 45. Joint resolution expressing 
the consent and approval of Congress to an 
interstate compact regarding water re- 
sources in the Great Lakes-St. Lawrence 
River Basin. 

At 3:34 p.m., a message from the 
House of Representatives, delivered by 
Mr. Zapata, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 6897. An act to authorize the Sec- 
retary of Veterans Affairs to make certain 
payments to eligible persons who served in 
the Philippines during World War II. 


At 7:00 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 6983. An act to amend section 712 of 
the Employee Retirement Income Security 
Act of 1974, section 2705 of the Public Health 
Service Act, and section 9812 of the Internal 
Revenue Code of 1986 to require equity in the 
provision of mental health and substance-re- 
lated disorder benefits under group health 
plans, and for other purposes. 


— EE 


ENROLLED BILLS PRESENTED 


Тће Secretary of the Senate reported 
that on September 23, 2008, she had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 996. An act to amend title 49, United 
States Code, to expand passenger facility fee 
eligibility for certain noise compatibility 
projects. 

S. 2339. An act to designate the Depart- 
ment of Veterans Affairs clinic in Alpena, 
Michigan, as the “Lieutenant Colonel Clem- 
ent C. Van Wagoner Department of Veterans 
Affairs Clinic". 

S. 3406. An act to restore the intent and 
protections of the Americans with Disabil- 
ities Act of 1990. 


a 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-7736. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Establishment of Class E Airspace; 
Lexington, OK" ((Docket No. FAA-2008- 
0003)(Airspace Docket No. 08-ASW-1)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-7737. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Oil City, РА” ((Docket Мо. FAA-2007- 
0104)(Airspace Docket No. 07-АЕА-10)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7738. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Establishment of Class E Airspace; 
Pagosa Springs, CO" ((Docket No. FAA-2007- 
29164) (Airspace Docket No. 07-ANM-14)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-T739. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled Establishment of Class E Airspace; 
Canon, GA" ((Docket No. ЕАА-2008- 
0154)(Airspace Docket Мо. 08-ASO-10)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7740. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Cranberry Township, PA; Confirmation of 
Effective Date" ((Docket No. FAA-2007- 
0278)(Airspace Docket No. 07-AEA-18)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7741. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Skowhegan, ME; Confirmation of Effective 
Date" ((Docket No. FAA-2007-0244)( Airspace 
Docket No. 07-ANE-94)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7742. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Hinton, OK" ((Docket No. FAA-2008- 
0328)(Airspace Docket No. 08-ASW-4)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7743. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Marienville, PA; Confirmation of Effective 
Date" ((Docket No. FAA-2007-0162)( Airspace 
Docket Мо. 07-AEA-13)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7744. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Lady Lake, FL; Withdrawal" ((Docket No. 
FAA-2008-0072)(Airspace Docket No. 08-ASO- 
03)) received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7745. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Vinalhaven, ME" ((Docket No. FAA-2008- 
0061)(Airspace Docket No. 08-ANE-92)) ге- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7746. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Emporium, PA; Confirmation of Effective 
Date; Correction" ((Docket No. FAA-2007- 
0275)(Airspace Docket No. 07-АЕА-15)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-7747. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of а rule 
entitled ‘‘Establishment of Class E Airspace; 
La Pointe, WI" ((Docket No. FAA-2008- 
0025)(Airspace Docket No. 08-AGL-8)) ге- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-7748. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Lewisburg, PA" ((Docket No. FAA-2007- 
0276)(Airspace Docket No. 07-АЕА-16)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-7749. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of а rule 
entitled ‘‘Establishment of Class E Airspace; 
Sunbury, PA; Confirmation of Effective 
Date" ((Docket No. FAA-2008-0162)( Airspace 
Docket No. 08-AEA-15)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-7750. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Marienville, PA; Confirmation of Effective 
Date; Correction" ((Docket No. FAA-2007- 
0162)(Airspace Docket No. 07-AEA-13)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-7751. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Susquehanna, PA" ((Docket No. FAA-2008- 
0161)(Airspace Docket No. 08-АЕА-14)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-7752. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Class E Airspace; 
Indianapolis, IN" ((Docket No. FAA-2008- 
026)(Airspace Docket No. 08-AGL-2)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7753. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Amendment No. 3255" ((RIN2120- 
AA65)(Docket No. 30592)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-7754. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Standard Instrument Approach 
Procedures; Amendment No. 3246" ((RIN2120- 
AA65)(Docket No. 30581)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-7755. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures; Amendment No. 3248" ((RIN2120- 
AA65)(Docket No. 30584)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-7756. A communication from the Pro- 
geram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3263" ((RIN2120-AA65)(Docket No. 30601)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-7757. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3266" ((RIN2120-AA65)(Docket No. 30604)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-7758. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3278" ((RIN2120-AA65)(Docket No. 30618)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7759. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3275" ((RIN2120-AA65)(Docket No. 30614)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7760. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3279" ((RIN2120-AA65)(Docket No. 30619)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-7761. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report оға rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3274" ((RIN2120-AA65)(Docket No. 30613)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-7762. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3277” ((RIN2120-AA65)(Docket No. 30617)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7763. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Standard Instrument Approach 
Procedures, and Takeoff Minimums and Ob- 
stacle Departure Procedures; Amendment 
No. 3276" ((RIN2120-AA65)(Docket No. 30616)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7764. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “IFR Altitudes; Amendment No. 
41" ((RIN2120-AA63)(Docket No. 30582)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7765. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “IFR Altitudes; Amendment No. 
474" ((RIN2120-AA63)(Docket No. 30606)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7766. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “IFR Altitudes; Amendment No. 
415” ((RIN2120-AA63)(Docket No. 30615)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7767. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revocation of Area Navigation Jet 
Routes J-888R апа  J-996R: Alaska" 
((RIN2120-AA66)(Airspace Docket No. 08 
AAL-6) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7768. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Establishment of Low Altitude 
Area Navigation Routes (T-Routes); Sac- 
ramento and San Francisco, CA" ((RIN2120 
09A A66)(Airspace Docket No. 07-AWP-6)) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7769. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Restricted Area 2204; 
Oliktok Point, AK" (CRIN2120- 
AA66)(Airspace Docket No. 08-AAL-7) re- 
ceived on August 20, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7770. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Restricted Areas 
В, 5314А, B, C, D, E, Е, H, and J; and Revoca- 
tion of Restricted Area R-5814G; Dare Coun- 
ty Range, NC" ((RIN2120-AA66)(Airspace 
Docket No. 08-ASO-6)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7771. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
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tion, Department of Transportation, trans- 
mitting, pursuant to law, the report оға rule 
entitled ‘‘Establishment of Class D Airspace; 
Independence, KS" ((RIN2120-A A66)( Airspace 
Docket No. 07-ACE-7)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7772. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled *Change in Extinguishing Agent 
Container Requirements”’ ((RIN2120— 
AI99)(Docket No. FAA-2007-26969) received on 
August 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7773. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Damage Tolerance Data for Re- 
pairs and Alterations" ((RIN2120- 
AI32)(Docket No. FAA-2005-21693)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7774. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Special Federal Aviation Regula- 
tion No. 108—Mitsubishi MU-2B Series Air- 
plane Special Training, Experience, and Op- 
erating Requirements; Notice of OMB Ap- 
proval for Information Collection” 
((RIN2120-AI82)(Docket No. FAA-2006-24981)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7775. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Robinson R-22/R-44 Special Train- 
ing and Experience Requirements" 
((RIN2120-AJ25)(Docket No. FAA-2002-13744)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7776. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report оға rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-100, –200, -200С, -300, -400, and -500 
Series Airplanes" ((RIN2120-AA64)(Docket 
No. FAA-2007-0024)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7777. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-600, —700, -700С, -800, and -900 Se- 
ries Airplanes" ((RIN2120-AA64)(Docket No. 
FAA-2007-29333)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7778. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Airworthiness Directives; 
MORAVAN a.s. Model Z-143L Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2008-0426)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7779. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model CL-600-2C10 (Regional Jet Se- 
ries 700, 701, & 702) and CL-600-2D24 (Regional 


20114 


Jet Series 900) Airplanes’?  ((RIN2120- 
AA64)(Docket No. FAA-2008-0800)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-7780. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Empresa 
Brasileira de Aeronautica S.A. (EMBRAER) 
Model EMB-135BJ and ЕМВ-145ХВ Air- 
planes" ((RIN2120-AA64)(Docket No. FAA- 
2008-0292)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-7781. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Short 
Brothers Model SD3-60 Airplanes Equipped 
with an Auxiliary Fuel Tank System In- 
stalled in Accordance with Supplemental 
Type Certificate SA00404AT”  ((RIN2120- 
AA64)(Docket No. КАА-2008-0135)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-7782. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Various 
Transport Category Airplanes Equipped with 
Auxiliary Fuel Tanks Installed in Accord- 
ance with Certain Supplemental Type Cer- 
tificates" ((RIN2120-AA64)(Docket No. FAA- 
2007-0089)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7783. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Air Trac- 
tor, Inc. АТ-200, A'T-300, A'T-400, АТ-500, AT- 
600, and AT-800 Series Airplanes" ((RIN2120- 
AA64)(Docket No. FAA-2008-0247)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-7784. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Stemme 
GmbH & Co. KG Model S10-VT Powered Sail- 


planes" ((RIN2120-AA64)(Docket No. FAA- 
2008–0598)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 


ЕС-7785. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Cirrus 
Design Corporation Model SR20 Airplanes" 
(CRIN2120-AA64)(Docket No. FAA-2008-0284)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-7786. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Rolls 
Royce plc (RR) RB211 Trent 500 Series Tur- 
bofan Engines" ((RIN2120-AA64)(Docket No. 
ҒАА-2007-27955)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-7787. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Rolls 
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Royce plc (RR) Models Trent 768-60, 772-60, 
772B-60, and 772C-60 Turbofan Engines" 
((RIN2120-AA64)(Docket No. КАА-2008-0597)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7788. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 757 Airplanes" (CRIN2120- 
AA64)(Docket No. FAA-2007-28598)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7789. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model DC-10-10F, DC-10-30F 
(KC-10A and KDC-10), DC-10-40F, MD-10-10F, 
and MD-10-30F Airplanes; and Model MD-11 
and MD-11F Airplanes" ((RIN2120— 
AA64)(Docket No. FAA-2007-28748)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7790. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model 717-200 Airplanes; Model 
DC-9-10 Series Airplanes; Model DC-9-20 Se- 
ries Airplanes; Model DC-9-30 Series Air- 
planes; Model DC-9-40 Series Airplanes; 
Model DC-9-50 Series Airplanes; Model DC-9- 
81 (MD-81) DC-9-82 (MD-82), DC-9-83 (MD- 
83), and DC-9-87 (MD-87) Airplanes; Model 
MD-88 Airplanes; and Model MD-90-30 Air- 
planes" ((RIN2120-AA64)(Docket No. FAA- 
2008-0032)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7791. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Fokker 
Model F.28 Mark 0070 and Mark 0100 Air- 
planes" ((RIN2120-AA64)(Docket No. FAA- 
2008-0231)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7792. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dornier 
Model 328-100 and -300 Airplanes" ((RIN2120- 
AA64)(Docket No. FAA-2008-0544)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7793. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 777-200, -200LR, -300, and -300ER Se- 
ries Airplanes" ((RIN2120-AA64)(Docket No. 
FAA-2007-28389)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7794. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-100, 747-100B, 747-2008, 747-200С, 
747-200F, 747-300, 747SR, and 747SP Series 
Airplanes" ((RIN2120-A A64)(Docket No. 
FAA-2008-0554)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 
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EC-7795. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled ‘Airworthiness Directives; 
Construcciones Aeronauticas, S.A. (CASA), 
Model C-212 Airplanes" ((RIN2120— 


AA64)(Docket No. FAA-2007-0872)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 


EC-7796. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model MD-11, MD-11F, DC-10-30 
and DC-10-30F (KC-10A and KDC-10), DC-10- 
40, DC-10-40F, and MD-10-30F Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2007-28531)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


ЕС-7797. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Agusta 
S.p.A. Model A109C, A109E, and A109K2 Heli- 
сорбегв” ((RIN2120-AA64)(Docket No. FAA- 
2008–0524)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 


EC-7798. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 727-200 Series Airplanes Equipped with 
an Auxiliary Fuel Tank System Installed in 
Accordance with Supplemental Type Certifi- 
cate SA1350NM"' ((RIN2120-AA64)(Docket No. 
FAA-2008-0013)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 


EC-7799. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-100, 747-100B, 747-100B SUD, 747- 
2008, 747-200С, 747-2008, 747-300, 747-400, 747- 
4000, 747-400F, 74758, and 747SP Series Air- 
planes" ((RIN2120-AA64)(Docket No. FAA- 
2008—0412)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 


EC-7800. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Empresa 
Brasileira de Aeronautics S.A. (EMBRAER) 
Model EMB-135 Airplanes; and Model EMB- 
145, -145ER, -145МН, -145LR, -145XR, -145МР, 
and -145EP Airplanes" ((RIN2120— 
AA64)(Docket No. FAA-2008-0516)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committee were submitted: 


By Mr. DODD, from the Committee on For- 
eign Relations: 


September 23, 2008 


[Treaty Doc. 110-20 Protocols to the North 
Atlantic Treaty of 1949 on Accession of А1- 
bania and Croatia with 1 declaration and 1 
condition for each Protocol (Ex. Rept. 110- 
27)); 

[Treaty Doc. 108-5 (Amendments to Con- 
stitution and Convention of International 
Telecommunication Union (ITU) (Geneva, 
1992) with declarations and reservations 
(Ex. Rept. 110-28)]; 

[Treaty Doc. 109-11 2002 Amendments to the 
ITU Constitution and Convention with dec- 
larations and reservations (Ex. Rept. 110- 
28)]; and 

[Treaty Doc. 110-16 Amendments to the 
Constitution and Convention of the Inter- 
national Telecommunication Union (Gene- 
va, 1992) with declarations and reservations 
(Ex. Rept. 110-28)]. 

The text of the committee-recommended 
resolutions of advice and consent to ratifica- 
tion are as follows: 

110-20: Protocols to the North Atlantic Trea- 
ty of 1949 on Accession of Albania and Cro- 
atia. 

VII. RESOLUTIONS OF ADVICE AND CONSENT TO 

RATIFICATION 

Protocol to the North Atlantic Treaty of 1949 

on the Accession of the Republic of Albania 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration and a condition. 

The Senate advises and consents to the 
ratification of the Protocol to the North At- 
lantic Treaty of 1949 on the Accession of the 
Republic of Albania, adopted at Brussels on 
July 9, 2008, and signed that day on behalf of 
the United States of America (the “Рго- 
tocol”) (Treaty Doc. 110-20), subject to the 
declaration of section 2 and the condition of 
section 3. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

(а) Article 10 of the North Atlantic Treaty 
provides that Parties may, by unanimous 
agreement, invite any other European State 
in а position to further the principles of the 
North Atlantic Treaty and to contribute to 
the security of the North Atlantic area to 
accede to the North Atlantic Treaty, and 
thus become a member of the North Atlantic 
Treaty Organization (“МАТО”). 

(b) The Bucharest Summit Declaration, 
issued by the Heads of States and Govern- 
ments participating in the meeting of the 
North Atlantic Council in Bucharest on 
April 3, 2008, states that NA'TO welcomes 
Ukraine's and Georgia's Euro-Atlantic aspi- 
rations for membership in NATO. The Bu- 
charest Summit Declaration additionally 
states that it was ‘‘agreed today that these 
countries will become members of NATO." 

(c) The Senate declares that it is impor- 
tant that NATO keep its door open to all Eu- 
ropean democracies willing and able to as- 
sume the responsibilities and obligations of 
membership. 

Section 3. Condition. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
condition: 

Presidential certification 
Prior to the deposit of the instrument of 

ratification, the President shall certify to 

the Senate as follows: 

1. The inclusion of the Republic of Albania 
in NATO will not have the effect of increas- 
ing the overall percentage share of the 
United States in the common budgets of 
NATO; and 
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2. Тһе inclusion of the Republic of Albania 
in NATO does not detract from the ability of 
the United States to meet or to fund its mili- 
tary requirements outside the North Atlan- 
tic area. 


Protocol to the North Atlantic Treaty of 1949 
on the Accession of the Republic of Croatia 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration and a condition. 

Тће Senate advises and consents to the 
ratification of the Protocol to the North At- 
lantic Treaty of 1949 on the Accession of the 
Republic of Croatia, adopted at Brussels on 
July 9, 2008, and signed that day on behalf of 
the United States of America (the “Рго- 
tocol") (Treaty Doc. 110-20), subject to the 
declaration of section 2 and the condition of 
Section 3. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

(а) Article 10 of the North Atlantic Treaty 
provides that Parties may, by unanimous 
agreement, invite any other European State 
in à position to further the principles of the 
North Atlantic Treaty and to contribute to 
the security of the North Atlantic area to 
accede to the North Atlantic Treaty, and 
thus become a member of the North Atlantic 
Treaty Organization (“МАТО”). 

(b) The Bucharest Summit Declaration, 
issued by the Heads of States and Govern- 
ments participating in the meeting of the 
North Atlantic Council in Bucharest on 
April 3, 2008, states that МАТО welcomes 
Ukraine's and Georgia's Euro-Atlantic aspi- 
rations for membership in NATO. The Bu- 
charest Summit Declaration additionally 
states that it was ‘‘agreed today that these 
countries will become members of NATO." 

(c) The Senate declares that it is impor- 
tant that NATO keep its door open to all Eu- 
ropean democracies willing and able to as- 
sume the responsibilities and obligations of 
membership. 

Section 3. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the following 
condition: 


108-5: Amendments to Constitution and Con- 
vention of International Telecommuni- 
cation Union (ITU) (Geneva, 1992). 

VIII. RESOLUTIONS OF ADVICE AND CONSENT 
TO RATIFICATION 


1998 Amendments to the Constitution and 
the Convention of the International Tele- 
communication Union 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the amendments to the Con- 
stitution and Convention of the Inter- 
national Telecommunication Union (Geneva 
1992), as amended by the Plenipotentiary 
Conference (Kyoto 1994), signed by the 
United States at Minneapolis on November 6, 
1998, as contained in the Final Acts of the 
Plenipotentiary Conference (Minneapolis 
1998) (the ‘1998 Final Acts") (Treaty Doc. 
108-5), subject to declarations and reserva- 
tions Nos. 90 (second paragraph), 90 (third 
paragraph), 101, 102, and 111 of the 1998 Final 
Acts and the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 
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109-11: Amendments to the Constitution and 
Convention. 


2002 Amendments to the Constitution and 
the Convention of the International Tele- 
communication Union 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the amendments to the Con- 
stitution and Convention of the Inter- 
national Telecommunication Union (Geneva 
1992), as amended by the Plenipotentiary 
Conference (Kyoto 1994) and the Pleni- 
potentiary Conference (Minneapolis 1998), 
signed by the United States at Marrakesh on 
October 18, 2002, as contained in the Final 
Acts of the Plenipotentiary Conference (Mar- 
rakesh 2002) (the ‘‘2002 Final Acts’’) (Treaty 
Doc. 109-11), subject to declarations and res- 
ervations Nos. 70 (second paragraph), 70 
(third paragraph), 71, 79, 80, and 101 of the 
2002 Final Acts and the declaration of sec- 
tion 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 


110-16: Amendments to the Constitution and 
Convention of the International Tele- 
communication Union (Geneva, 1992). 


2006 Amendments to the Constitution and 
the Convention of the International Tele- 
communication Union 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the amendments to the Con- 
stitution and Convention of the Inter- 
national Telecommunication Union (Geneva 
1992), as amended by the Plenipotentiary 
Conference (Kyoto 1994), the Plenipotentiary 
Conference (Minneapolis 1998), and the Pleni- 
potentiary Conference (Marrakesh 2002), 
signed by the United States at Antalya on 
November 24, 2006, as contained in the Final 
Acts of the Plenipotentiary Conference (An- 
talya 2006) (the ‘‘2006 Final Acts’’) (Treaty 
Doc. 110-16), subject to declarations and res- 
ervations Nos. 70(1) (second paragraph), 70(1) 
(third paragraph), 70(2), 104, and 106 of the 
2006 Final Acts and the declaration of sec- 
tion 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 


EES 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of a 
substitute: 

S. 2292. A bill to amend the Homeland Se- 
curity Act of 2002, to establish the Office for 
Bombing Prevention, to address terrorist ex- 
plosive threats, and for other purposes (Rept. 
No. 110-481). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 3999. A bill to amend title 23, United 
States Code, to improve the safety of Fed- 
eral-aid highway bridges, to strengthen 


20116 


bridge inspection standards and processes, to 
increase investment in the reconstruction of 
structurally deficient bridges on the Na- 
tional Highway System, and for other pur- 
poses (Rept. No. 110-482). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment: 

H.R. 390. A bill to require the establish- 
ment of à national database in the National 
Archives to preserve records of servitude, 
emancipation, and post-Civil War гесоп- 
struction and to provide grants to State and 
local entities to establish similar local data- 
bases. 

By Mr. DODD, from the Committee on For- 
eign Relations, without amendment and with 
a preamble: 

S. Res. 598. A resolution expressing the 
sense of the Senate regarding the need for 
the United States to lead renewed inter- 
national efforts to assist developing nations 
in conserving natural resources and pre- 
venting the impending extinction of a large 
portion of the world’s plant and animal spe- 
cies. 

By Mr. DODD, from the Committee on For- 
eign Relations, with an amendment in the 
nature of a substitute: 

S. 1007. A bill to direct the Secretary of 
State to work with the Government of Brazil 
and other foreign governments to develop 
partnerships that will strengthen diplomatic 
relations and energy security by accel- 
erating the development of biofuels produc- 
tion, research, and infrastructure to allevi- 
ate poverty, create jobs, and increase in- 
come, while improving energy security and 
protecting the environment. 

By Mr. DODD, from the Committee on For- 
eign Relations, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 2609. A bill to establish a Global Service 
Fellowship Program, and for other purposes. 

By Mr. DODD, from the Committee on For- 
eign Relations, without amendment: 

S. 3103. A bill to amend the Iran, North 
Korea, and Syria nonproliferation Act to 
allow certain extraordinary payments in 
connection with the International Space 
Station. 

S. 8426. A bill to amend the Foreign Serv- 
ice Act of 1980 to extend comparability pay 
adjustments to members of the Foreign 
Service assigned to posts abroad, and to 
amend the provision relating to the death 
gratuity payable to surviving dependents on 
Foreign Service employees who die as a re- 
sult of injuries sustained in the performance 
of duty abroad. 

S. 3548. An original bill to approve the 
United States-India Agreement for Coopera- 
tion on Peaceful Uses of Nuclear Energy, and 
for other purposes. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. DODD for the Committee on For- 
eign Relations. 

*Matthew A. Reynolds, of Massachusetts, 
to be an Assistant Secretary of State (Legis- 
lative Affairs). 

*Brian H. Hook, of Iowa, to be an Assistant 
Secretary of State (International Organiza- 
tion Affairs). 

*Gregori Lebedev, of Virginia, to be Rep- 
resentative of the United States of America 
to the United Nations for U.N. Management 
and Reform, with the rank of Ambassador. 
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*Gregori Lebedev, of Virginia, to be Alter- 
nate Representative of the United States of 
America to the Sessions of the General As- 
sembly of the United Nations, during his ten- 
ure of service as Representative of the 
United States of America to the United Na- 
tions for U.N. Management and Reform. 

*C. Steven McGann, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of the Fiji 
Islands, and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Nauru, the Kingdom of Tonga, Tuvalu, and 
the Republic of Kiribati. 

Nominee: C. Steven McGann. 

Post: Fiji. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: N/A. 

2. Spouse: Bertra B. McGann: N/A. 

3. Children and Spouses: Bethany L. 
McGann: N/A. 

Bradford W. McGann: N/A. 

Benjamin V. S. McGann: N/A. 

Leyland S. McGann: N/A. 

4. Parents: Evangeline H. McGann, N/A; 
Clarence D. McGann—Whereabouts and ac- 
tivities unknown. 

5. Grandparents: None. 

6. Brothers and Spouses: None. 

7. Sisters and Spouses: None. 

*Carol Ann Rodley, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Kingdom of 
Cambodia. 

Nominee: Carol Rodley. 

Post: Ambassador to Cambodia. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, Amount, date, and donee: 

1. Self: none. 

2. Spouse: David Newhall: none. 

8. Children and Spouses’ Names: Alice 
Newhall: none; Steven Newhall: none; and 
Niles Lashway: none. 

4. Parents’ Names: James Rodley: none; 
and Claire Rodley: none. 

5. Grandparents’ Names: James Rodley (de- 
ceased); Lillian Rodley (deceased); Edmund 
Connor (deceased); and Evelyn Connor (de- 


ceased). 
Brothers and Spouses’ Names: James 
Rodley: none; Laura Rodley: none; John 


Rodley: none; Heather Clark: none; Edward 
Rodley: none; and Jennifer Hogue: none. 

Sisters and Spouses’ Names: Susana 
Rodley: none. 

*Sung Y. Kim, of California, a Foreign 
Service Officer of Class One, for the rank of 
Ambassador during his tenure of service as 
Special Envoy for the Six Party Talks. 

*Dennis M. Mulhaupt, of California, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2011. 

*Clifford D. May, of Maryland, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2009. 


September 23, 2008 


By Mr. LIEBERMAN for the Committee on 
Homeland Security and Governmental Af- 
fairs. 

*Carol Waller Pope, of the District of Co- 
lumbia, to be a Member of the Federal Labor 
Relations Authority for а term expiring July 
1, 2009, to which position she was appointed 
during the last recess of the Senate. 

*Thomas M. Beck, of Virginia, to be a 
Member of the Federal Labor Relations Au- 
thority for a term of five years expiring July 
1, 2010. 

*Ruth Y. Goldway, of California, to be а 
Commissioner of the Postal Regulatory 
Commission for the term expiring November 
22, 2014. 

By Mr. AKAKA for the Committee on Vet- 
erans' Affairs. 

*Patrick W. Dunne, of New York, to be 
Under Secretary for Benefits of the Depart- 
ment of Veterans Affairs. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee's commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY (for himself, Mr. 
HARKIN, Mr. CHAMBLISS, Mr. KOHL, 
Mr. CASEY, Mr. FEINGOLD, Mr. LEAHY, 
Mr. CRAIG, Mr. BROWN, Ms. 
STABENOW, Mr. CRAPO, Mr. COLEMAN, 
Ms. COLLINS, Mrs. CLINTON, Mrs. 
DOLE, and Mr. BAUCUS): 

S. 3538. A bill to amend the Food, Con- 
servation, and Energy Act of 2008 to suspend 
a prohibition on payments to certain farms 
with limited base acres for the 2008 and 2009 
crop years, to extend the signup for direct 
payments and counter-cyclical payments for 
the 2008 crop year, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Ms. COLLINS (for herself, Ms. MI- 
KULSKI, Mrs. HUTCHISON, Ms. 
STABENOW, Mrs. LINCOLN, Ms. 
LANDRIEU, and Mrs. BOXER): 

S. 8539. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the centennial of the establishment 
of the Girl Scouts of the United States of 
America; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. VITTER: 

S. 3540. A bill to amend title IV of the So- 
cial Security Act to require States to imple- 
ment а drug testing program for applicants 
for and recipients of assistance under the 
Temporary Assistance for Needy Families 
(TANF) program; to the Committee on Fi- 
nance. 

By Mrs. CLINTON: 

S. 3541. A bill to address the impending hu- 
manitarian crisis and potential security 
breakdown as a result of the mass influx of 
Ігаді refugees into neighboring countries, 
and the growing internally displaced popu- 
lation in Iraq, by increasing directed ac- 
countable assistance to these populations 
and their host countries, facilitating the re- 
settlement of Iraqis at risk, and for other 
purposes; to the Committee on Foreign Rela- 
tions. 

By Mr. CORNYN (for himself, Mrs. 
BOXER, Mr. ROBERTS, Mr. PRYOR, Mr. 
ISAKSON, and Mr. SALAZAR): 
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S. 8542. A bill to require full and complete 
public disclosure of the terms of home mort- 
gages held by Members of Congress; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

By Mr. MENENDEZ (for himself and 
Mr. NELSON of Florida): 

S. 8543. A bill to improve the administra- 
tion of the Minerals Management Service, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mrs. CLINTON (for herself, Mrs. 
BOXER, Mr. LAUTENBERG, Mr. CARDIN, 
Mr. OBAMA, Mr. BIDEN, Mr. NELSON of 
Florida, Mr. WYDEN, and Mr. DODD): 

S. 3544. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the financing of 
the Superfund; to the Committee on Fi- 
nance. 

By Mrs. LINCOLN (for herself and Ms. 
COLLINS): 

S. 3545. A bill to enhance after-school pro- 
grams in rural areas of the United States by 
establishing a pilot program to help commu- 
nities establish and improve rural after- 
School programs; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. BROWNBACK: 

S. 3546. A bill to establish the National 
Center for Strategic Communication to ad- 
vise the President regarding public diplo- 
macy and international broadcasting to pro- 
mote democracy and human rights, and for 
other purposes; to the Committee on Foreign 
Relations. 

By Mr. NELSON of Florida (for himself 
and Mr. MARTINEZ): 

S. 3547. A bill to establish in the Federal 
Bureau of Investigation the Nationwide 
Mortgage Fraud Coordinator to address 
mortgage fraud in the United States, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. DODD: 

S. 3548. An original bill to approve the 
United States-India Agreement for Coopera- 
tion on Peaceful Uses of Nuclear Energy, and 
for other purposes; from the Committee on 
Foreign Relations; placed on the calendar. 

By Mr. BAUCUS (for himself and Mr. 
GRASSLEY): 

S. 3549. A bill to amend title XIX of the So- 
cial Security Act to provide additional funds 
for the qualifying individual (QI) program, 
and for other purposes; to the Committee on 
Finance. 


EEE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Ms. STABENOW (for herself, Mrs. 
DOLE, Ms. CANTWELL, Mr. BAYH, Mrs. 
CLINTON, Mrs. BOXER, Mrs. FEINSTEIN, 
Ms. COLLINS, Mr. VITTER, and Mr. 
WHITEHOUSE): 

S. Res. 678. A resolution supporting the 
goals and ideals of National Ovarian Cancer 
Awareness Month; considered and agreed to. 

By Mr. HAGEL (for himself and Mr. 
NELSON of Nebraska): 

S. Con. Res. 101. A concurrent resolution 
honoring the University of Nebraska at 
Omaha for its 100 years of commitment to 
higher education; considered and agreed to. 


Ee 


ADDITIONAL COSPONSORS 


S. 223 
At the request of Mr. FEINGOLD, the 
name of the Senator from Vermont 
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(Mr. LEAHY) was added as а cosponsor 
of S. 223, à bill to require Senate can- 
didates to file designations, state- 
ments, and reports in electronic form. 
S. 394 
At the request of Mr. AKAKA, the 
names of the Senator from Oregon (Mr. 
WYDEN) and the Senator from Con- 
necticut (Mr. DODD) were added as co- 
sponsors of S. 394, a bill to amend the 
Humane Methods of Livestock Slaugh- 
ter Act of 1958 to ensure the humane 
slaughter of nonambulatory livestock, 
and for other purposes. 
S. 449 
At the request of Mr. REID, the name 
of the Senator from North Carolina 
(Mrs. DOLE) was added as a cosponsor 
of S. 449, a bill to amend title I of the 
Omnibus Crime Control and Safe 
Streets Act of 1968 to provide standards 
and procedures to guide both State and 
local law enforcement agencies and law 
enforcement officers during internal 
investigations, interrogation of law en- 
forcement officers, and administrative 
disciplinary hearings, to ensure ac- 
countability of law enforcement offi- 
cers, to guarantee the due process 
rights of law enforcement officers, and 
to require States to enact law enforce- 
ment discipline, accountability, and 
due process laws. 
S. 625 
At the request of Mr. REID, his name 
was added as a cosponsor of S. 625, a 
bill to protect the public health by pro- 
viding the Food and Drug Administra- 
tion with certain authority to regulate 
tobacco products. 
S. 826 
At the request of Mr. MENENDEZ, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
826, a bill to posthumously award a 
Congressional gold medal to Alice 
Paul, in recognition of her role in the 
women’s suffrage movement and in ad- 
vancing equal rights for women. 
S. 1232 
At the request of Mr. DODD, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as а cosponsor of S. 1232, а 
bill to direct the Secretary of Health 
and Human Services, in consultation 
with the Secretary of Education, to de- 
velop а voluntary policy for managing 
the risk of food allergy and anaphy- 
laxis in schools, to establish school- 
based food allergy management grants, 
and for other purposes. 
S. 1398 
At the request of Mr. REID, the name 
of the Senator from New Jersey (Mr. 
MENENDEZ) was added as à cosponsor of 
S. 1398, а bill to expand the research 
and prevention activities of the Na- 
tional Institute of Diabetes and Diges- 
tive and Kidney Diseases, and the Cen- 
ters for Disease Control and Prevention 
with respect to inflammatory bowel 
disease. 
S. 1459 
At the request of Mr. MENENDEZ, the 
name of the Senator from Hawaii (Mr. 
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INOUYE) was added as a cosponsor of S. 
1459, а bill to strengthen the Nation's 
research efforts to identify the causes 
and cure of psoriasis and psoriatic ar- 
thritis, expand psoriasis and psoriatic 
arthritis data collection, study access 
to and quality of care for people with 
psoriasis and psoriatic arthritis, and 
for other purposes. 
S. 1661 
At the request of Mr. DORGAN, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 1661, a bill to commu- 
nicate United States travel policies 
and improve marketing and other ac- 
tivities designed to increase travel in 
the United States from abroad. 
S. 1738 
At the request of Mr. REID, the 
names of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE), the Senator 
from Tennessee (Mr. CORKER), the Sen- 
ator from Georgia (Mr. CHAMBLISS), the 
Senator from New Jersey (Mr. MENEN- 
DEZ), the Senator from Florida (Mr. 
NELSON) and the Senator from Ne- 
braska (Mr. NELSON) were added as co- 
sponsors of S. 1738, a bill to establish a 
Special Counsel for Child Exploitation 
Prevention and Interdiction within the 
Office of the Deputy Attorney General, 
to improve the Internet Crimes 
Against Children Тазк Force, to in- 
crease resources for regional computer 
forensic labs, and to make other im- 
provements to increase the ability of 
law enforcement agencies to inves- 
tigate and prosecute predators. 
S. 1846 
At the request of Mr. BOND, the name 
of the Senator from Utah (Mr. HATCH) 
was added as а cosponsor of S. 1846, à 
bill to improve defense cooperation be- 
tween the Republic of Korea and the 
United States. 
S. 2510 
At the request of Mr. ISAKSON, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added аз a co- 
sponsor of S. 2510, à bill to amend the 
Public Health Service Act to provide 
revised standards for quality assurance 
in screening апа evaluation of 
gynecologic cytology preparations, and 
for other purposes. 
S. 2609 
At the request of Mr. FEINGOLD, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 2609, a bill to establish a Global 
Service Fellowship Program, and for 
other purposes. 
S. 2668 
At the request of Mr. KERRY, the 
names of the Senator from South Caro- 
lina (Mr. GRAHAM) and the Senator 
from Mississippi (Mr. COCHRAN) were 
added as cosponsors of S. 2668, а bill to 
amend the Internal Revenue Code of 
1986 to remove cell phones from listed 
property under section 280F. 
S. 2702 
At the request of Mr. SALAZAR, the 
name of the Senator from New Jersey 
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(Mr. MENENDEZ) was added as а cospon- 
sor of S. 2702, а bill to amend title 
XVIII of the Social Security Act to im- 
prove access to, and increase utiliza- 
tion of, bone mass measurement bene- 
fits under the Medicare part B Pro- 
gram. 
S. 2728 

At the request of Mr. ISAKSON, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added аз a cosponsor of 
S. 2728, a bill to establish the Twenty- 
First Century Water Commission to 
study and develop recommendations 
for а comprehensive water strategy to 
address future water needs. 

S. 2858 

At the request of Ms. MIKULSKI, the 
names of the Senator from Connecticut 
(Mr. DODD) and the Senator from Illi- 
nois (Mr. OBAMA) were added as cospon- 
sors of S. 2858, a bill to establish the 
Social Work Reinvestment Commission 
to provide independent counsel to Con- 
gress and the Secretary of Health and 
Human Services on policy issues asso- 
ciated with recruitment, retention, re- 
search, and reinvestment in the profes- 
sion of social work, and for other pur- 
poses. 

S. 3187 

At the request of Mr. HAGEL, the 
name of the Senator from Kansas (Mr. 
BROWNBACK) was added as а cosponsor 
of S. 8187, à bill to establish à com- 
prehensive interagency response to re- 
duce lung cancer mortality in a timely 
manner. 

S. 3325 

At the request of Mr. SPECTER, the 
names of the Senator from South Caro- 
lina (Mr. GRAHAM) and the Senator 
from Tennessee (Mr. ALEXANDER) were 
added as cosponsors of S. 8825, а bill to 
enhance remedies for violations of in- 
tellectual property laws, and for other 
purposes. 

At the request of Mr. LEAHY, the 
name of the Senator from Missouri 
(Mr. BOND) was added as а cosponsor of 
S. 3325, supra. 

S. 3398 

At the request of Mr. JOHNSON, his 
name was added as а cosponsor of S. 
3398, а bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to 
liability under State and local require- 
ments respecting devices. 

S. 3408 

At the request of Ms. CANTWELL, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as а cospon- 
sor of S. 3403, а bill to amend title 49, 
United States Code, to require deter- 
mination of the maximum feasible fuel 
economy level achievable for cars and 
light trucks for а year based on a pro- 
jected fuel gasoline price that is not 
less than the applicable high gasoline 
price projection issued by the Energy 
Information Administration. 

S. 3416 

At the request of Mr. LAUTENBERG, 

the name of the Senator from North 
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Dakota (Mr. DORGAN) was added as а 
cosponsor of S. 3416, à bill to amend 
Section 40122(a) of title 49, United 
States Code, to improve the dispute 
resolution process at the Federal Avia- 
tion Administration, and for other pur- 
poses. 
S. 3507 
At the request of Mr. REED, the name 
of the Senator from Minnesota (Mr. 
COLEMAN) was added as a cosponsor of 
S. 8507, à bill to provide for additional 
emergency unemployment compensa- 
tion. 
S. 3509 
At the request of Mr. CASEY, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as а cosponsor of 
S. 8509, a bill to address the ongoing 
humanitarian crisis in Iraq and poten- 
tialsecurity breakdown resulting from 
the mass displacement of Iraqis inside 
Iraq and as refugees into neighboring 
countries. 
S. 3525 
At the request of Mr. CARDIN, the 
names of the Senator from Rhode Is- 
land (Mr. REED) and the Senator from 
New Mexico (Mr. DOMENICI) were added 
as cosponsors of S. 3525, а bill to re- 
quire the Secretary of the Treasury to 
mint coins in commemoration of the 
bicentennial of the writing of the 
“Star-Spangled Banner", and for other 
purposes. 
S. 3532 
At the request of Mr. CARDIN, the 
names of the Senator from Virginia 
(Mr. WARNER), the Senator from Wash- 
ington (Mrs. MURRAY), the Senator 
from Michigan (Mr. LEVIN), the Sen- 
ator from Idaho (Mr. CRAPO), the Sen- 
ator from North Carolina (Mr. BURR) 
and the Senator from Vermont (Mr. 
SANDERS) were added as cosponsors of 
S. 8532, а bill to amend the Internal 
Revenue Code of 1986 to allow the Sec- 
retary of the Treasury to establish the 
standard mileage rate for use of а pas- 
Senger automobile for purposes of the 
charitable contributions deduction and 
to exclude charitable mileage reim- 
bursements from gross income. 
S. 3587 
At the request of Mr. BOND, the name 
of the Senator from Missouri (Mrs. 
MCCASKILL) was added as a cosponsor 
of S. 3537, а bill to establish the World 
War I Centennial Commission to ensure 
а suitable observance of the centennial 
of World War I, and for other purposes. 
S. RES. 551 
At the request of Mr. BARRASSO, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
Sponsor of S. Res. 551, а resolution cele- 
brating 75 years of successful State- 
based alcohol regulation. 
S. RES. 659 
At the request of Mr. SCHUMER, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. Res. 659, а resolution designating 
September 27, 2008, as Alcohol and 
Drug Addiction Recovery Day. 
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S. RES. 660 

At the request of Mr. SPECTER, his 
name was added as а cosponsor of S. 
Res. 660, а resolution condemning on- 
going sales of arms to belligerents in 
Sudan, including the Government of 
Sudan, and calling for both a cessation 
of such sales and an expansion of the 
United Nations embargo on arms sales 
to Sudan. 

At the request of Mr. INHOFE, the 
name of the Senator from North Caro- 
lina (Mr. BURR) was added as а cospon- 
sor of S. Res. 660, supra. 

S. RES. 662 

At the request of Mr. REID, the 
names of the Senator from Vermont 
(Mr. LEAHY) and the Senator from Col- 
orado (Mr. SALAZAR) were added as co- 
Sponsors of S. Res. 662, a resolution 
raising the awareness of the need for 
crime prevention in communities 
across the country and designating the 
week of October 2, 2008, through Octo- 
ber 4, 2008, as ‘‘Celebrate Safe Commu- 
nities” week. 

S. RES. 665 

At the request of Mr. Вувр, the 
names of the Senator from Iowa (Mr. 
GRASSLEY) and the Senator from Ar- 
kansas (Mrs. LINCOLN) were added as 
cosponsors of S. Res. 665, a resolution 
designating October 3, 2008, as “Ха- 
tional Alternative Fuel Vehicle Day”. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MENENDEZ (for himself 
and Mr. NELSON of Florida): 

S. 3543. A bill to improve the admin- 
istration of the Minerals Management 
Service, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

Mr. MENENDEZ. Mr. President, I 
have come to the floor today to intro- 
duce legislation intended to bring 
much needed reform to the Minerals 
Management Service. After recent re- 
ports of the widespread corruption at 
the agency, I came together with my 
colleague Senator NELSON from Florida 
to work on legislative solutions that 
will address the complete and total 
lack of ethics at this agency. I would 
also like to take this time to thank 
Senator NELSON for his outstanding 
work on this bill. I know there are few 
people out there that show as much 
dedication and clear vision on this 
issue as he does. 

The cries of Drill! Drill! Drill! have 
reached a fevered pitch and proponents 
of drilling say that a profitable rela- 
tionship between the Government and 
the oil industry will benefit everyone 
involved. 

However, as we have recently learned 
from reports released by the Depart- 
ment of Interior Inspector General’s 
Office, the influence of Big Oil corrupts 
absolutely. Honestly, we have been 
learning that lesson over and over 
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again since we sent an oil man to the 
White House. The influence of Big Oil 
has led us to make policy decisions 
that are diametrically opposed to the 
best interests of this country. With 
barrels of Big Oil lobbying money, this 
administration has led us all head first 
into policies that benefit Big Oil and 
almost no one else. We are more ad- 
dicted to oil than ever before and we 
continue with this addiction to the det- 
riment of our economy, our energy in- 
frastructure, our environment, and 
even our national security. 

Once Big Oil is involved, it is as if all 
reason flies out the window. Nowhere 
has this become clearer than at the 
Minerals Management Service. Тһе 
most recent reports from the Inspector 
General's office describe corruption at 
MMS on а level difficult to believe. The 
descriptions of drug use and sexual ac- 
tivity between oil company representa- 
tives and MMS employees are not suit- 
able for network television, much less 
the floor of the United States Senate. 
This is the agency tasked with leasing 
Federal lands to oil companies and en- 
suring the adequate compensation of 
such leasing and yet their employees 
behaved like oil company lackeys with 
complete disregard for the interests of 
the American taxpayer. 

I am sure no one is surprised by the 
increased influence of the oil industry 
since we elected а former oil man to 
the White House, but this is truly be- 
yond the pale. The Inspector General's 
report concludes that MMS is plagued 
by ‘а culture of ethical failure." This 
is an agency where conflict of interest 
is not only the norm, but where offi- 
cials do not think the rules even apply 
to them. This is an agency with а com- 
plete free-for-all atmosphere where em- 
ployees go on golf and ski outings, con- 
certs, and sporting events all paid for 
by oil executives. This is an agency 
whose culture is ‘“‘devoid of both eth- 
ical standards and internal controls" 
where officials are LITERALLY and 
figuratively in bed with industry. 

This is the agency that we want to 
trust with our shorelines. This is the 
agency we want to trust to lease thou- 
sands of miles of our beaches to the oil 
industry and then collect compensa- 
tion for use of that public land—OUR 
LAND—with oil and gas. The Govern- 
ment Accountability Office has already 
released reports that concluded that 
MMS has no idea if they are collecting 
the right amount of oil through the 
Royalty-in-Kind program. Not only 
that, but the agency has refused to in- 
stitute the reforms recommended by 
GAO in order to collect the correct 
amount of compensation from the oil 
industry. Of course, considering the In- 
spector General's report, their lack of 
reform is not surprising as they were 
too busy living the high life on the oil 
industry's dime. 

This agency is clearly in desperate 
need of regulation. If the officials at 
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MMS believe that the rules do not 
apply to them, then clearly we need 
tougher rules. That is why I rise today 
with my colleague Senator NELSON 
from Florida to introduce legislation 
that will dramatically toughen the eth- 
ics rules for employees at the Minerals 
Management Service. 

First, this legislation holds MMS em- 
ployees to the same standards as fed- 
eral procurement officials and address- 
es the revolving door between the agen- 
cy and industry. There would be à one 
year ban on agency employees taking 
any private sector job for companies 
the employee worked with while a fed- 
eral employee. This means ANY job, 
not just ‘‘representational activities" 
such as lobbying. Any real first crack 
at reform has to be stopping this re- 
volving door. 

Second, this legislation requires that 
MMS employees divest all industry in- 
vestments before working at MMS. 
Currently, the law only requires that 
employees recuse themselves from 
working on a matter specifically hav- 
ing to do with a particular company in 
which they have a financial stake. 
Needless to say, trusting MMS employ- 
ees who believe the rules do not apply 
to them and that the agency is here to 
serve the needs of industry seems unre- 
alistic at best and downright dangerous 
at worst. 

Third, we would increase the number 
of MMS employees required to file pub- 
lic financial disclosure forms and forms 
revealing past employment. Those who 
earn incomes at the base level of a G- 
13 employee or higher will now have to 
reveal this information. 

Currently, only employees com- 
pensated at 120 percent of GS15 level or 
more must disclose. However, as this 
report makes clear, the extreme influ- 
ence of industry on the agency means 
that employees beyond merely the top 
officials need to be held to a higher 
standard of objectivity. 

Of course, as I mentioned, the issues 
at MMS do not end with the ethical 
standards, or lack thereof, among 
agency employees. The Royalty-In- 
Kind Program is broken and the Fed- 
eral Government is not being com- 
pensated for the leasing of land to the 
oil industry. This program is part of 
the second largest source of revenue for 
the Federal Government, yet it cur- 
rently operates on what basically 
amounts to an honor system. We are 
supposed to trust the oil companies to 
pay the right amount and for the em- 
ployees to see that the Government re- 
ceives compensation. 

Therefore, our legislation would sus- 
pend the Royalty-In-Kind program 
until the following conditions are met. 
First, the MMS must conduct a com- 
prehensive review to determine if it 
has been accurately collecting royal- 
ties and report its finding to Congress. 
We all know the oil industry is flush 
with cash, so there is absolutely no ex- 
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cuse for them to use OUR LAND to 
make a profit and not pay for it. 

Second, the MMS must conduct a 
thorough review to ensure that meter- 
ing equipment properly measure what 
royalties are owed to the Federal Gov- 
ernment and report those findings to 
Congress. In addition, they will be re- 
quired to perform no less than 550 au- 
dits of oil and gas leases each fiscal 
year to assure adequate royalties are 
being collected. There needs to be a 
real process in place to ensure ade- 
quate compensation. 

Third, they must also have a robust 
training program for their employees 
ending with a signed certification that 
MMS employees understand ethics laws 
and regulations. It needs to be abun- 
dantly clear to all agency employees 
and officials that no matter who is in 
the White House the rules most defi- 
nitely apply to them. 

Last, the MMS must create a posi- 
tion for an ombudsman that will mon- 
itor the agency’s progress in carrying 
out all these reforms. This ombudsman 
must be hired by and report exclusively 
to the Department of Interior Inspec- 
tor General’s office because there must 
be an objective outside source to pro- 
tect us from this type of corruption 
happening again. The Inspector Gen- 
eral will also be tasked with deter- 
mining whether the Royalty-In-Kind 
program is even saving the taxpayers 
money at all. 

Clearly, some type of reform at MMS 
is desperately needed. I believe the bill 
Senator NELSON and I are introducing 
will go a long way towards addressing 
these concerns. No matter what, I do 
not see how we can in good conscience 
open up thousands of miles of our pre- 
cious coastlines to the oil industry 
without being able to trust the agency 
tasked with protecting our interests. 

Mr. NELSON of Florida. Mr. Presi- 
dent, today Senator ROBERT MENENDEZ 
and I filed legislation that would ad- 
dress the morass of ethical problems 
that have besieged the Minerals Man- 
agement Service, MMS. 

I have warned publicly that we could 
not trust the oil companies that want 
to drill in the waters off our most pro- 
tected coastlines nor could we trust 
the Federal watchdogs charged with 
keeping a watchful eye over them. We 
have seen proof in report after report 
detailing mismanagement, a lack of 
control, and inappropriate, even pos- 
sibly criminal, behavior. 

I have voiced serious doubts about 
the integrity and cost effectiveness of 
this Royalty-In-Kind program, where 
oil companies pay the Federal Govern- 
ment with mineral, oil, or gas they 
produce on public lands, rather than 
cash. This program was authorized in 
the 2005 Energy bill, which I opposed 
for many reasons. 

The bill that we introduced today 
seeks to restore integrity in managing 
our offshore energy resources. 
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Specifically, our bill requires em- 
ployees of the Minerals Management 
Service to adhere to the same ethical 
guidelines that other Federal employ- 
ees abide by. This means no gifts from 
industry, the filing of financial disclo- 
sure forms for some higher level em- 
ployees, and the divestment of all in- 
dustry investments before working at 
MMS. 

The bill suspends the scandal-plagued 
Royalty-in-Kind program until these 
conditions are met. Additionally, MMS 
must review the accuracy of its royalty 
collection program with ап inde- 
pendent watchdog to monitor its 
progress. Finally, MMS is required to 
conduct extensive audits of the Roy- 
alty-In-Kind program to ensure the 
government is receiving fair compensa- 
tion for use of public lands. 

Offshore drilling will not solve our 
energy crisis nor will it bring down 
prices at the pump. Instead, it will 
only serve to further enrich the oil 
companies and reward the culture of 
corruption that has been fostered, 
funded, and now exposed at the Depart- 
ment of the Interior. I hope the Senate 
will consider our legislation expedi- 
tiously. 


By Mr. BROWNBACK: 

S. 3546. A bill to establish the Na- 
tional Center for Strategic Commu- 
nication to advise the President re- 
garding public diplomacy and inter- 
national broadcasting to promote de- 
mocracy and human rights, and for 
other purposes; to the Committee on 
Foreign Relations. 

Mr. BROWNBACK. Mr. President, 
one might conclude from the last 7 
years without a successful al Qaeda at- 
tack in America either that we have 
crippled our enemies or that the ter- 
rorist threat is overstated. Unfortu- 
nately, neither is true: violence is ris- 
ing in Afghanistan, Pakistan and else- 
where, and the ideas behind this vio- 
lence continue to proliferate from Eu- 
rope to Asia and across the World Wide 
Web. But while we spend a great deal of 
time discussing tactics and troop de- 
ployments, we rarely analyze the 
broader ideological struggle. 

Military force may sometimes be 
necessary in the war on terrorism, but 
force alone cannot defeat the threat 
posed by violent Islamist extremism. 
Recognizing this fact, Secretary of De- 
fense Robert Gates worries about the 
state of the “ағ of ideas" and rightly 
points out that it is “plain embar- 
rassing" that al Qaeda communicates 
more effectively than we do. 

Тһе answer to this problem is not 
more money. We have spent billions 
since 9/11 on à wide array of public di- 
plomacy initiatives, international 
broadcasts and information and ex- 
change programs. Some succeeded, oth- 
ers failed, but none were developed in 
accordance with a national strategy 
overseen by an official who is account- 
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able for making strategic communica- 
tions work. 

Тһе U.S. Information Agency focused 
on strategic communications during 
the Cold War. After the defeat of com- 
munism, USIA's mission seemed ful- 
filled, and I supported its dismantle- 
ment. Today's ideological threats, how- 
ever, demand the same focus on stra- 
tegic communications that the USIA 
provided а generation ago. Today, I am 
introducing legislation that would es- 
tablish a new National Center for Stra- 
tegic Communications to correct а 
number of deficiencies and meet 21st 
century challenges. 

There are several reasons why I be- 
lieve major reforms аге necessary. 
First, fundamentally, we are not on of- 
fense. Seven years after September 11, 
we have only begun to acknowledge the 
existence of à war of ideas. We need to 
move from merely informing the world 
about America to countering those who 
support terrorism and violence. We 
also need to enable moderate voices 
around the world to help us in opposing 
violent extremism. 

Second, we need to separate official 
diplomacy—by which I mean the act of 
communicating with foreign govern- 
ments—from public diplomacy—which 
means talking to foreign publics. When 
we dismantled USIA, we thought the 
result would be better coordination be- 
tween official and public diplomacy. 
We now know that this arrangement 
has relegated public diplomacy to sec- 
ond-tier status. We need to ensure that 
such a crucial part of the war on ter- 
rorism receives the attention and pri- 
ority level that it deserves. 

Third, our strategic communications 
programs lack transparency and ac- 
countability. Despite spending hun- 
dreds of millions per year on inter- 
national broadcasting, it is unclear 
how these broadcasts fit into a na- 
tional strategic communications plan 
or how the Broadcasting Board of Gov- 
ernors makes decisions on allocating 
the resources Congress appropriates. 
The same could be said of the State De- 
partment’s Educational and Cultural 
Affairs programs. Moreover, it is near- 
ly impossible to determine how much 
the Department of Defense is spending 
on strategic communications activities 
and how many of those functions might 
be performed—or at least better sup- 
ported—by other parts of the govern- 
ment. 

Beyond government programs, it is 
clear that the U.S. Government does 
not effectively leverage the resources 
of the private sector and nonprofit 
groups. We should be able to promote 
our values and oppose violence and ex- 
tremism alongside organizations that 
already work along the same lines. And 
there is no question that there are 
times when these outside voices will be 
more persuasive than the messages 
linked to Washington, DC. 

These problems call for something 
beyond a bigger budget or the generic 
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cry for better coordination among de- 
partments and agencies. We need to re- 
align authorities so that the President 
has a single individual responsible for 
ensuring that the Nation’s strategic 
communications goals are being met. 
We need that individual to be respon- 
sible for an agency that has a clear 
mission to fight and win the war of 
ideas and the budgetary authority and 
flexibility to match. 

My proposal abolishes the existing 
Undersecretary for Public Diplomacy 
at the State Department and the 
Broadcasting Board of Governors, 
transferring their functions to the new 
National Center for Strategic Commu- 
nications where they would be man- 
aged by single director. The Director 
would report to the President as the 
Nation’s top strategic communications 
official and oversee the creation of a 
new national strategic communica- 
tions strategy. Just as important, the 
Director will oversee an interagency 
panel of representatives from other 
Federal agencies and departments, in- 
cluding the Department of Defense, 
whose missions inherently involve 
strategic communications with foreign 
publics. 

More than providing information 
about America, the goal of strategic 
communications should be nothing less 
than the ability to persuade individ- 
uals all over the world to choose free- 
dom, human rights and the rule of law 
over any challenging ideologies or phi- 
losophies. My legislation would correct 
a number of deficiencies in our current 
structure in support of this objective. 

First, the new Center would separate 
public diplomacy—speaking to foreign 
publics—from official diplomacy— 
speaking to foreign governments. We 
should not let public diplomacy be held 
hostage to the official priority of the 
moment, nor should public diplomacy 
budgets compete with official diplo- 
matic priorities. 

Second, the Center would manage 
U.S. international broadcasts directly. 
Too often in the last few years, tax- 
payer-funded broadcasts have been 
kept at arms length from government 
oversight and undermined rather than 
affirmed U.S. policies and values. My 
legislation makes our broadcasts more 
transparent and focused on the na- 
tional mission by giving the Center 
close oversight of our broadcasts and 
abolishing outdated Smith-Mundt Act 
provisions that keep the American pub- 
lic from knowing what the government 
is saying abroad. 

Third, the Center enlists the support 
of private, non-profit and non-govern- 
mental organizations. There is no rea- 
son to believe the U.S. Government 
must always deliver key messages, and 
outside groups may have the best abil- 
ity to counter ideological support for 
extremism. My proposal enables the 
new Center to make grants to such 
groups and places representatives of 
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the Center in key countries around the 
globe to implement our national strat- 
egy on а local level. 

Our vision of a free, prosperous and 
peaceful world is under attack from ex- 
tremists who propose endless violence 
and fear. Military force may keep these 
extremists at bay for а time, but ulti- 
mate victory depends on winning the 
war of ideas. Though some would throw 
more money at our strategic commu- 
nications problems or settle for small- 
er, marginal reforms, I believe major 
reforms are necessary for us to suc- 
ceed. I look forward to developing this 
proposal with the next administration 
and the new Congress. No matter who 
ends up in power, we will have a share 
in reforms that can help win the war 
on terror without just relying on more 
bullets. 


ee 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION  678—SUP- 
PORTING THE GOALS AND 
IDEALS OF NATIONAL OVARIAN 
CANCER AWARENESS MONTH 


Ms. STABENOW (for herself, Mrs. 
DOLE, Ms. CANTWELL, Mr. BAYH, Mrs. 
CLINTON, Mrs. BOXER, Mrs. FEINSTEIN, 
Ms. COLLINS, Mr. VITTER, and Mr. 
WHITEHOUSE) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 678 


Whereas ovarian cancer is the deadliest of 
all gynecological cancers, and the reported 
incidence of ovarian cancer is increasing 
over time; 

Whereas ovarian cancer is the 5th leading 
cause of cancer deaths among women in the 
United States; 

Whereas all women are at risk for ovarian 
cancer, and 90 percent of women diagnosed 
with ovarian cancer do not have a family 
history that puts them at higher risk; 

Whereas the Pap smear is sensitive and 
specific to the early detection of cervical 
cancer, but not to ovarian cancer; 

Whereas there is currently no reliable and 
easy-to-administer screening test used for 
the early detection of ovarian cancer; 

Whereas many people are unaware that the 
symptoms of ovarian cancer often include 
bloating, pelvic or abdominal pain, difficulty 
eating or feeling full quickly, and urinary 
symptoms, among several other symptoms 
that are easily confused with other diseases; 

Whereas due to the lack of a reliable early 
screening test, 75 percent of cases of ovarian 
cancer are detected at an advanced stage, 
when the 5-year survival rate is only 50 per- 
cent, a much lower rate than for many other 
cancers; 

Whereas if ovarian cancer is diagnosed and 
treated at an early stage before the cancer 
spreads outside of the ovary, the treatment 
is potentially less costly, and the survival 
rate is as high as 90 percent; 

Whereas there are factors that are known 
to reduce the risk for ovarian cancer and 
play an important role in the prevention of 
the disease; 

Whereas awareness and early recognition 
of ovarian cancer symptoms are currently 
the best way to save women’s lives; 
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Whereas the Ovarian Cancer National Alli- 
ance, during the month of September, holds 
a number of events to increase public aware- 
ness of ovarian cancer; and 

Whereas September 2008 has been des- 
ignated by the President as National Ovarian 
Cancer Awareness Month: Now, therefore, be 
it 

Resolved, That the Senate supports the 
goals and ideals of National Ovarian Cancer 
Awareness Month. 


Ee 


SENATE CONCURRENT RESOLU- 
TION 101—HONORING THE UNI- 
VERSITY OF NEBRASKA AT 
OMAHA FOR ITS 100 YEARS OF 
COMMITMENT TO HIGHER EDU- 
CATION 


Mr. HAGEL (for himself and Mr. NEL- 
son of Nebraska) submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. Con. RES. 101 


Whereas local leaders in the Omaha area 
formed a corporation known as the Univer- 
sity of Omaha on October 8, 1908, for the pro- 
motion of sound learning and education; 

Whereas, on September 14, 1909, the first 26 
University of Omaha students gathered in 
Redick Hall, located west of 24th and Pratt 
Streets in the city of Omaha; 

Whereas, during the first 10 years of exist- 
ence, the key division of the University of 
Omaha was Liberal Arts College, designed to 
produce a well-rounded and informed stu- 
dent; 

Whereas, in 1910, the University of Ne- 
braska announced it would accept all Univer- 
sity of Omaha coursework as equivalent to 
its own, а milestone in terms of recognition 
for the new institution and acknowledge- 
ment of its substantial and respected cur- 
riculum; 

Whereas, in December 1916, the University 
of Omaha students had a farewell party for 
Redick Hall and moved into their new build- 
ing, à 3-story, 30-classroom building named 
Joslyn Hall; 

Whereas, in 1929, the University of Omaha 
board of trustees and the people of Omaha 
voted to create the new Municipal Univer- 
sity of Omaha to replace the old University 
of Omaha on May 30, 1930; 

Whereas, in 1936, the Municipal University 
of Omaha acquired 20 acres of land north of 
Elmwood Park and south of West Dodge 
Street, which would become the site of the 
present-day campus; 

Whereas the University dedicated its beau- 
tiful Georgian-style administration building 
in November 1988, capable of accommodating 
а student body of 1,000; 

Whereas the increased enrollment of World 
War II veterans in 1945 due to the Mont- 
gomery GI Bill led to the completion of sev- 
eral new buildings, including a field house, 
library, student center, and engineering 
building; 

Whereas, in 1950, the College of Education 
was separated from the College of Arts and 
Sciences, and within 8 years 1/8 of all teach- 
ers in Omaha public schools held degrees 
from the Municipal University; 

Whereas the College of Business Adminis- 
tration was founded in 1952, and the business 
community responded by creating internship 
programs for accounting, insurance, real es- 
tate, and retailing at major firms and for 
students interested in the field of television 
at station KMTV; 

Whereas 12,000 members of the military, in- 
cluding 15 who rose to the rank of general, 
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were able to receive a Bachelor of General 
Education degree through the College of 
Adult Education ‘‘Bootstrap’’ program; 

Whereas the University received a Reserve 
Officers’ Training Corps (ROTC) unit in July 
1951; 

Whereas Municipal University became a 
leader in radio-television journalism by 
founding its own radio station in 1951, and in 
1952 became the first institution in the Mid- 
west to offer courses by television; 

Whereas Municipal University became part 
of the University of Nebraska system in July 
1968, and was renamed the University of Ne- 
braska at Omaha, its present-day name; 

Whereas, in 1977, the North Central Asso- 
ciation of Colleges and Secondary Schools 
gave the University of Nebraska at Omaha 
the highest rating possible; 

Whereas, in an effort to gain a more suit- 
able location for conferences and an off-cam- 
pus class site, the University opened the 
Peter Kiewit Conference Center in 1980; 

Whereas the University has established in- 
novative programs that enrich the commu- 
nity through service learning, support of the 
arts, outreach programs for business, edu- 
cation, and government, and creation of 
dual-enrollment programs for Nebraska high 
school students; 

Whereas the University has 90,000 grad- 
uates, with nearly half of those still residing, 
raising families, and building careers in the 
Omaha metropolitan area; and 

Whereas the year 2008 is the 100th anniver- 
sary of the founding of the University of Ne- 
braska at Omaha, and the activities to com- 
memorate its founding will begin on October 
8, 2008: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress con- 
gratulates the University of Nebraska at 
Omaha on its 100 years of outstanding serv- 
ice to the city of Omaha, the State of Ne- 
braska, the United States, and the world in 
fulfilling its mission of providing sound 
learning and education. 


=== 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5633. Mr. BAUCUS (for himself, Mr. 
GRASSLEY, and Mr. REID) proposed an amend- 
ment to the bill H.R. 6049, to amend the In- 
ternal Revenue Code of 1986 to provide incen- 
tives for energy production and conserva- 
tion, to extend certain expiring provisions, 
to provide individual income tax relief, and 
for other purposes. 

SA 5634. Mr. CONRAD proposed an amend- 
ment to the bill H.R. 6049, supra. 

SA 5635. Мг. BAUCUS (for himself, Mr. 
GRASSLEY, and Mr. REID) proposed an amend- 
ment to amendment SA 5633 proposed by Mr. 
Baucus (for himself, Mr. GRASSLEY, and Mr. 
REID) to the bill H.R. 6049, supra. 

SA 5636. Mr. WHITEHOUSE submitted an 
amendment intended to be proposed to 
amendment SA 5633 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, and Mr. REID) to 
the bill H.R. 6049, supra; which was ordered 
to lie on the table. 

SA 5637. Mr. REID (for himself, Mr. WAR- 
NER, Mr. BARRASSO, Mr. BAYH, Mr. BIDEN, 
Mrs. BOXER, Mr. BROWNBACK, Mr. BURR, Mr. 
CARDIN, Mr. CASEY, Mrs. CLINTON, Mr. COLE- 
MAN, Mr. CONRAD, Mr. CRAPO, Mr. DODD, Mr. 
DOMENICL Mr. DURBIN, Mr. GRAHAM, Mr. 
HAGEL, Mr. HATCH, Mr. ISAKSON, Mr. KERRY, 
Ms. LANDRIEU, Mr. LEAHY, Mr. LIEBERMAN, 
Mr. MARTINEZ, Mrs. MCCASKILL, Ms. MIKUL- 
SKI, Mrs. MURRAY, Mr. NELSON of Nebraska, 
Mr. REED, Mr. SALAZAR, Mr. SCHUMER, Mr. 
SMITH, Ms. STABENOW, Mr. SUNUNU, Mr. 
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THUNE, Mr. VOINOVICH, Mr. WEBB, Mr. АКАКА, 
Mr. Baucus, Mr. BENNETT, Mr. BINGAMAN, 
Mr. BROWN, Mr. BUNNING, Ms. CANTWELL, Mr. 
CARPER, Mr. CHAMBLISS, Mr. COCHRAN, Ms. 
COLLINS, Mr. CRAIG, Mr. DEMINT, Mrs. DOLE, 
Mr. DORGAN, Mrs. FEINSTEIN, Mr. GRASSLEY, 
Mr. HARKIN, Mr. INOUYE, Mr. JOHNSON, Ms. 
KLOBUCHAR, Mr. LAUTENBERG, Mr. LEVIN, 
Mrs. LINCOLN, Mr. LUGAR, Mr. MCCAIN, Mr. 
MENENDEZ, Ms. MURKOWSKI, Mr. NELSON, of 
Florida, Mr. PRYOR, Mr. SANDERS, Mr. SES- 
SIONS, Ms. SNOWE, Mr. STEVENS, Mr. TESTER, 
Mr. VITTER, and Mr. WHITEHOUSE) proposed 
an amendment to the bill S. 1382, to amend 
the Public Health Service Act to provide for 
the establishment of an Amyotrophic Lat- 
eral Sclerosis Registry. 

SA 5638. Mr. MENENDEZ (for Mr. 
LIEBERMAN) proposed an amendment to the 
bill S. 3328, to amend the Homeland Security 
Act of 2002 to provide for à one-year exten- 
sion of other transaction authority. 

SA 5639. Mr. MENENDEZ (for Mrs. MURRAY 
(for herself and Mr. BURR)) proposed an 
amendment to the bill S. 2932, to amend the 
Public Health Service Act to reauthorize the 
poison center national toll-free number, na- 
tional media campaign, and grant program 
to provide assistance for poison prevention, 
sustain the funding of poison centers, and 
enhance the public health of people of the 
United States. 

SA 5640. Mr. MENENDEZ (ог Mr. 
BROWNBACK (for himself and Mr. KENNEDY)) 
proposed an amendment to the bill S. 1810, to 
amend the Public Health Service Act to in- 
crease the provision of scientifically sound 
information and support services to patients 
receiving а positive test diagnosis for Down 
syndrome ог other prenatally and 
postnatally diagnosed conditions. 

SA 5641. Mr. MENENDEZ (for Mr. REID) 
proposed an amendment to the bill H.R. 4120, 
to amend title 18, United States Code, to pro- 
vide for more effective prosecution of cases 
involving child pornography, and for other 
purposes. 


=== 


TEXT OF AMENDMENTS 


SA 5633. Mr. BAUCUS (ог himself, 
Mr. GRASSLEY, and Mr. REID) proposed 
an amendment to the bill H.R. 6049, to 
amend the Internal Revenue Code of 
1986 to provide incentives for energy 
production and conservation, to extend 
certain expiring provisions, to provide 
individual income tax relief, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the “Елегеу Improvement and Extension 
Act of 2008". 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, à section or 
other provision, the reference shall be con- 
Sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title, etc. 
TITLE I—ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
Sec. 101. Renewable energy credit. 

Sec. 102. Production credit for electricity 
produced from marine renew- 
ables. 
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103. 
104. 


Sec. 
Sec. 


Energy credit. 

Energy credit for small wind prop- 
erty. 

Energy credit for geothermal heat 
pump systems. 

Credit for residential energy effi- 
cient property. 

New clean renewable energy bonds. 

Credit for steel industry fuel. 

Special rule to implement FERC 
and State electric restructuring 
policy. 

Subtitle B—Carbon Mitigation and Coal 

Provisions 


Sec. 111. Expansion and modification of ad- 
vanced coal project investment 
credit. 

Expansion and modification of coal 
gasification investment credit. 

Temporary increase in coal excise 
tax; funding of Black Lung Dis- 
ability Trust Fund. 

Special rules for refund of the coal 
excise tax to certain coal pro- 
ducers and exporters. 

Tax credit for carbon dioxide se- 
questration. 

Certain income and gains relating 
to industrial source carbon di- 
oxide treated as qualifying in- 
come for publicly traded part- 
nerships. 

Sec. 117. Carbon audit of the tax code. 
TITLE II—TRANSPORTATION AND 

DOMESTIC FUEL SECURITY PROVISIONS 


Sec. 201. Inclusion of cellulosic biofuel in 
bonus depreciation for biomass 
ethanol plant property. 

Credits for biodiesel and renewable 
diesel. 

Clarification that credits for fuel 
are designed to provide an in- 
centive for United States pro- 
duction. 

Extension and modification of al- 
ternative fuel credit. 

Credit for new qualified plug-in 
electric drive motor vehicles. 
Exclusion from heavy truck tax for 
idling reduction units and ad- 

vanced insulation. 

Alternative fuel vehicle refueling 
property credit. 

Certain income and gains relating 
to alcohol fuels and mixtures, 
biodiesel fuels and mixtures, 
and alternative fuels and mix- 
tures treated as qualifying in- 
come for publicly traded part- 
nerships. 

Extension and modification of elec- 
tion to expense certain refin- 
eries. 

Extension of suspension of taxable 
income limit on percentage de- 
pletion for oil and natural gas 
produced from marginal prop- 
erties. 

Sec. 211. Transportation fringe benefit to bi- 

cycle commuters. 

TITLE III—ENERGY CONSERVATION AND 

EFFICIENCY PROVISIONS 

Qualified energy conservation 
bonds. 

Credit for nonbusiness energy prop- 
erty. 

Energy efficient commercial build- 
ings deduction. 

New energy efficient home credit. 

Modifications of energy efficient 
appliance credit for appliances 
produced after 2007. 

Accelerated recovery period for de- 
preciation of smart meters and 
smart grid systems. 


Sec. 105. 


Sec. 106. 
107. 
108. 
109. 


Sec. 
Sec. 
Sec. 


. 112. 
718, 


„114. 


. 115. 


‚ 116. 


бес. 202. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


Sec. 206. 


Sec. 207. 


Sec. 208. 


Sec. 209. 


Sec. 210. 


Sec. 301. 


Sec. 302. 


Sec. 303. 


304. 
305. 


Sec. 
Sec. 


Sec. 306. 
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Sec. 307. Qualified green building and sus- 
tainable design projects. 

Sec. 308. Special depreciation allowance for 
certain reuse and recycling 
property. 

TITLE IV—REVENUE PROVISIONS 

Sec. 401. Limitation of deduction for income 
attributable to domestic pro- 
duction of oil, gas, or primary 
products thereof. 

402. Elimination of the different treat- 
ment of foreign oil and gas ex- 
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

403. Broker reporting of customer’s 
basis in securities transactions. 

Sec. 404. 0.2 percent FUTA surtax. 

Sec. 405. Increase and extension of Oil Spill 
Liability Trust Fund tax. 

TITLE I—ENERGY PRODUCTION 
INCENTIVES 

Subtitle A—Renewable Energy Incentives 
SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) 1-YEAR EXTENSION FOR WIND AND REFINED 
COAL FACILITIES.—Paragraphs (1) and (8) of 
section 45(d) are each amended by striking 
“January 1, 2009" and inserting ‘‘January 1, 
2010". 

(2) 2-YEAR EXTENSION FOR CERTAIN OTHER 
FACILITIES.—Each of the following provisions 
of section 45(d) is amended by striking ‘‘Jan- 
uary 1, 2009" and inserting ‘‘January 1, 20117: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (00) and (ii) of paragraph 
(3)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(Е) Paragraph (7). 

(С) Subparagraphs (А) and (B) of paragraph 
(9). 
(b) MODIFICATION OF REFINED COAL AS A 
QUALIFIED ENERGY RESOURCE.— 

(1) ELIMINATION OF INCREASED MARKET 
VALUE TEST.—Section 45(с)(7)(А)(1) (defining 
refined coal) as amended by section 108, is 
amended— 

(A) by striking subclause (IV), 

(В) by adding “апа” at the end of sub- 
clause (II), and 

(C) by striking ‘‘, and" at the end of sub- 
clause (III) and inserting a period. 

(2) INCREASE IN REQUIRED EMISSION REDUC- 
TION.—Section 45(c)(7)(B) (defining qualified 
emission reduction) is amended by inserting 
“аф least 40 percent of the emissions of" 
after ‘‘nitrogen oxide and’’. 

(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns" and 
inserting ‘“‘facility (other than a facility de- 
Scribed in paragraph (6)) which uses", and 

(2) by striking COMBUSTION". 

(d) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES.—Para- 
graph (3) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
втарһ (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

*(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
Scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.". 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para- 
graph (2) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
втарһ (C) and inserting after subparagraph 
(A) the following new subparagraph: 


Sec. 


Sec. 
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“(В) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
Scribed in subparagraph (А)(1), but only to 
the extent of the increased amount of elec- 
tricity produced at the facility by reason of 
such new unit.’’. 

(e) MODIFICATION OF RULES FOR HYDRO- 
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

(С) NONHYDROELECTRIC DAM.—For pur- 
poses of subparagraph (A), a facility is de- 
Scribed in this subparagraph if— 

(1) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental], li- 
censing, and regulatory requirements, 

“(11) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con- 
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

*(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc- 
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 

The Secretary, in consultation with the Fed- 

eral Energy Regulatory Commission, shall 

certify if a hydroelectric project licensed at 

a nonhydroelectric dam meets the criteria in 

clause (iii) Nothing in this section shall af- 

fect the standards under which the Federal 

Energy Regulatory Commission issues li- 

censes for and regulates hydropower projects 

under part I of the Federal Power Act.". 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REFINED COAL.—The amendments made 
by subsection (b) shall apply to coal pro- 
duced and sold from facilities placed in serv- 
ice after December 31, 2008. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (c) shall 
apply to electricity produced and sold after 
the date of the enactment of this Act. 

(4) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
apply to property placed in service after the 
date of the enactment of this Act. 

SEC. 102. PRODUCTION CREDIT FOR ELEC- 
TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(с) is amended by striking “апа” at the 
end of subparagraph (G), by striking the pe- 
riod at the end of subparagraph (H) and in- 
serting ‘‘, and", and by adding at the end the 
following new subparagraph: 

“(І) marine and hydrokinetic renewable 
energy.". 

(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

“(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

(А) IN GENERAL.— The term ‘marine and 
hydrokinetic renewable energy' means en- 
ergy derived from— 

*(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

(11) free flowing water in rivers, lakes, and 
streams, 
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“(111) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

*(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
Structure (except as provided in subpara- 
graph (А)(111)), or impoundment for electric 
power production purposes.’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

*(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

*(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2012.’’. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking “ог (9)’’ 
and inserting ‘‘(9), or (11). 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by strik- 
ing January 1, 2012" and inserting “һе date 
of the enactment of paragraph (11)”. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

SEC. 103. ENERGY CREDIT. 


(а) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)A) (XXII) and (3)(А)(11) of section 48(a) are 
each amended by striking ‘‘January 1, 2009" 
and inserting “Јапџагу 1, 2017”. 

(2 FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2016". 

(3 MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) is amended by 
striking ‘‘December 31, 2008" and inserting 
**December 31, 2016”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 38(c)(4), as amended by the Housing As- 
sistance Tax Act of 2008, is amended by re- 
designating clause (vi) as clause (vi) and 
(vii), respectively, and by inserting after 
clause (iv) the following new clause: 

“ (у) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec- 
tion 48,”, 

(2) TECHNICAL AMENDMENT.—Clause (vi) of 
section 38(c)(4)(B), as redesignated by para- 
graph (1), is amended by striking ‘‘section 47 
to the extent attributable to" and inserting 
“section 46 to the extent that such credit is 
attributable to the rehabilitation credit 
under section 47, but only with respect to”. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY.— 

(1) IN GENERAL.—Section 48(a)(3)(A) is 
amended by striking “ог” at the end of 
clause (111), by inserting “ог” at the end of 
clause (iv), and by adding at the end the fol- 
lowing new clause: 

“(у) combined heat and power system prop- 
erty,". 
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(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Subsection (c) of section 48 is 
amended— 

(A) by striking ^QUALIFIED FUEL CELL 
PROPERTY; QUALIFIED MICROTURBINE PROP- 
ЕВТҮ” in the heading and inserting ‘‘DEFINI- 
TIONS", and 

(B) by adding at the end the following new 
paragraph: 

“(3) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.— 

“(А) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property' means property com- 
prising а system— 

“(1) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
Steam or other forms of useful thermal en- 
ergy (including heating and cooling applica- 
tions), 

“(11) which produces— 

*(T) at least 20 percent of its total useful 
energy in the form of thermal energy which 
is not used to produce electrical or mechan- 
ical power (or combination thereof), and 

*(II) at least 20 percent of its total useful 
energy in the form of electrical or mechan- 
ical power (or combination thereof), 

(111) the energy efficiency percentage of 
which exceeds 60 percent, and 

“(іу) which is placed in service before Jan- 
uary 1, 2017. 

“(В) LIMITATION.— 

“(1) IN GENERAL.—In the case of combined 
heat and power system property with an 
electrical capacity in excess of the applica- 
ble capacity placed in service during the tax- 
able year, the credit under subsection (a)(1) 
(determined without regard to this para- 
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

(11) APPLICABLE CAPACITY.—For purposes 
of clause (i), the term ‘applicable capacity’ 
means 15 megawatts or a mechanical energy 
capacity of more than 20,000 horsepower or 
an equivalent combination of electrical and 
mechanical energy capacities. 

“(ii) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall 
not include any property comprising a sys- 
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca- 
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities. 

(С) SPECIAL RULES.— 

“(1) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this paragraph, the energy effi- 
ciency percentage of à system is the frac- 
tion— 

“(Г) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op- 
erating rates, and expected to be consumed 
in its normal application, and 

“(ІІ) the denominator of which is the lower 
heating value of the fuel sources for the sys- 
tem. 

“(11) DETERMINATIONS MADE ОМ ВТО BASIS.— 
Тһе energy efficiency percentage and the 
percentages under subparagraph (A)(ii) shall 
be determined on a Btu basis. 

*(iii) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat ала 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro- 
duced by the facility. 

‘(D) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean- 
ing of paragraphs (2) and (3) of section 45(c) 
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without regard to the last sentence of para- 
graph (3)(A)) for at least 90 percent of the en- 
ergy source— 

*() subparagraph (АЈ) shall not apply, 
but 

“(11) the amount of credit determined 
under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred- 
it (determined without regard to this sub- 
paragraph) as the energy efficiency percent- 
age of such system bears to 60 percent.’’. 

(3) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2ХВ)” and inserting ‘‘paragraphs 
(1)(B), (2)(B), and (3)(B)". 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ':$500" 
and inserting “81,500”. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (3) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2 ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to 
periods after February 13, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990). 
SEC. 104. ENERGY CREDIT FOR SMALL 

PROPERTY. 

(a) IN GENERAL.—Section 48(a)(8)(A), as 
amended by section 103, is amended by strik- 
ing “ог” at the end of clause (iv), by adding 
“ог” at the end of clause (v), and by insert- 
ing after clause (v) the following new clause: 

(уі) qualified small wind energy prop- 
erty,". 

(b) 30 PERCENT CREDIT.— Section 
48(a)(2)(A)(i) is amended by striking “апа” at 
the end of subclause (II) and by inserting 
after subclause (ПГ) the following new sub- 
clause: 

“(ІУ) qualified small wind energy property, 
and". 

(c) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.—Section 48(c), as amended by section 
103, is amended by adding at the end the fol- 
lowing new paragraph: 


WIND 
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“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY.— 

(А) ІМ GENERAL.—The term ‘qualified 
small wind energy property' means property 
which uses а qualifying small wind turbine 
to generate electricity. 

“(В) LIMITATION.—In the case of qualified 
small wind energy property placed in service 
during the taxable year, the credit otherwise 
determined under subsection (a)(1) for such 
year with respect to all such property of the 
taxpayer shall not exceed $4,000. 

“(C) QUALIFYING SMALL WIND TURBINE.—The 
term 'qualifying small wind turbine' means à 
wind turbine which has a nameplate capacity 
of not more than 100 kilowatts. 

‘(D) TERMINATION.—The term ‘qualified 
small wind energy property’ shall not in- 
clude any property for any period after De- 
cember 31, 2016.’’. 

(d) CONFORMING AMENDMENT.—Section 
48(a)(1), as amended by section 103, is amend- 
ed by striking ‘‘paragraphs (1)(B), (2)(B), and 
(3(B)" and inserting ‘‘paragraphs (1)(B), 
(2)(B), (3)(B), and (4)(В)”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 105. ENERGY CREDIT FOR GEOTHERMAL 
HEAT PUMP SYSTEMS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 48(а)(8), as amended by this Act, is 
amended by striking “ог” at the end of 
clause (v), by inserting “ог” at the end of 
clause (vi), and by adding at the end the fol- 
lowing new clause: 

(уп) equipment which uses the ground or 
ground water as a thermal energy source to 
heat à structure or as a thermal energy sink 
to cool à structure, but only with respect to 
periods ending before January 1, 2017,". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

SEC. 106. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(а) EXTENSION.—Section 25D(g) is amended 
by striking (December 31, 2008" and insert- 
ing December 31, 2016”. 

(b) REMOVAL OF LIMITATION FOR SOLAR 
ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1), as 
amended by subsections (c) and (d) is 
amended— 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through 
and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A), aS amended by subsections (c) 
and (d), is amended— 

(A) by striking clause (i), and 

(B) by redesignating clauses (ii) through 
(v) as clauses (i) and (iv), respectively. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking “апа” at the end of paragraph 
(2), by striking the period at the end of para- 
graph (3) and inserting “, and", and by add- 
ing at the end the following new paragraph: 
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**(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such уеаг.”. 

(2) LIMITATION.—Section 25D(b)(1) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting “, 
and’’, and by adding at the end the following 
new subparagraph: 

**(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo- 
cated in the United States and used as a resi- 
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: ‘Such term shall not include 
any facility with respect to which any quali- 
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 
250) is taken into account in determining 
the credit under such section.". 

(4 MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking “апа” at the end of 
clause (11), by striking the period at the end 
of clause (iii) and inserting ‘‘, and", and by 
adding at the end the following new clause: 

“(іу) $1,667 in the case of each half kilo- 
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend- 
ed by subsection (c), is amended by striking 
“апа” at the end of paragraph (3), by strik- 
ing the period at the end of paragraph (4) and 
inserting “, and", and by adding at the end 
the following new paragraph: 

**(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
вігікіпе “апа” at the end of subparagraph 
(С), by striking the period at the end of sub- 
paragraph (D) and inserting “, and", and by 
adding at the end the following new subpara- 
graph: 

“(Е) $2,000 with respect to any qualified 
geothermal heat pump property expendi- 
tures.". 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para- 
graph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

(А) IN GENERAL.— The term ‘qualified geo- 
thermal heat pump property expenditure' 
means an expenditure for qualified geo- 
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

“(В) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property' means any equipment 
which— 

*(i) uses the ground or ground water as а 
thermal energy source to heat the dwelling 
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unit referred to in subparagraph (А) ог as а 
thermal energy sink to cool such dwelling 
unit, and 

“(11) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.". 

(4 MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)4)(A), as 
amended by subsection (c), is amended by 
striking “апа” at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting “, and", and by adding at the 
end the following new clause: 

(у) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.'. 


(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (с) of section 
25D is amended to read as follows: 


“(с) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of à taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
Shall not exceed the excess of— 

(А) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(В) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

**(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(А) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
Section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

“(В) RULE FOR OTHER YEARS.—In the case 
of à taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable уеаг.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting “апа section 25D" after ‘‘this sec- 
tion". 

(B) Section 24(b)(3)(B) is amended by strik- 
ing “апа 25B” and inserting “, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing “весбіоп 28" and inserting ‘‘sections 23 
and 25р”. 

(D) Section 26(a)(1) is amended by striking 
“апа 25B" and inserting ‘‘25B, and 25р”. 


(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) SOLAR ELECTRIC PROPERTY LIMITATION.— 
The amendments made by subsection (b) 
Shall apply to taxable years beginning after 
December 31, 2008. 

(3) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (е)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 
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SEC. 107. NEW CLEAN RENEWABLE ENERGY 


BONDS. 

(а) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
*SEC. 54C. NEW CLEAN RENEWABLE ENERGY 

BONDS. 

(а) NEW CLEAN RENEWABLE ENERGY 
BoND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

*(1) 100 percent of the available project 
proceeds of such issue are to be used for cap- 
ital expenditures incurred by governmental 
bodies, public power providers, or coopera- 
tive electric companies for one or more 
qualified renewable energy facilities, 

**(2) the bond is issued by a qualified issuer, 
and 

*(8) the issuer designates such bond for 
purposes of this section. 

“(р) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any new clean renewable energy 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

“(с) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) IN GENERAL.— The maximum aggregate 
face amount of bonds which may be des- 
ignated under subsection (a) by any issuer 
Shall not exceed the limitation amount allo- 
cated under this subsection to such issuer. 

*(2 NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is а national new 
clean renewable energy bond limitation of 
$800,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex- 
cept that— 

(А) not more than 33% percent thereof 
may be allocated to qualified projects of pub- 
lic power providers, 

“(В) not more than 33% percent thereof 
may be allocated to qualified projects of gov- 
ernmental bodies, and 

*(C) not more than 33% percent thereof 
may be allocated to qualified projects of co- 
operative electric companies. 

“(3) METHOD OF ALLOCATION.— 

“(А) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo- 
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para- 
graph (2)(A) bears to the cost of all such 
projects. 

“(В) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA- 
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re- 
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera- 
tive electric companies, respectively, in such 
manner as the Secretary determines appro- 
priate. 

**(d) DEFINITIONS.—For purposes of this sec- 
tion— 

*(1) QUALIFIED RENEWABLE ENERGY FACIL- 
ITY.—The term ‘qualified renewable energy 
facility' means a qualified facility (as deter- 
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or а 
cooperative electric company. 

(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
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with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph). 

*(8) GOVERNMENTAL BODY.—The term 'gov- 
ernmental body' means any State or Indian 
tribal government, or any political subdivi- 
Sion thereof. 

(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de- 
scribed in section 501(c)12) or section 
1381(a)(2)(C). 

“(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa- 
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘quali- 
fied issuer’ means a public power provider, a 
cooperative electric company, a govern- 
mental body, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is 
amended to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

(А) a qualified forestry conservation 
bond, or 

“(В) a new clean renewable energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).". 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 

(С) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

(1) in the case of а qualified forestry con- 
servation bond, à purpose specified in section 
54B(e), and 

*(ii) in the case of a new clean renewable 
energy bond, à purpose specified in section 
54C(a)(1).". 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“бес. 54C. Qualified clean renewable energy 
bonds.". 

(c) EXTENSION FOR CLEAN RENEWABLE EN- 
ERGY BONDS.—Subsection (m) of section 54 is 
amended by striking ‘‘December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 108. CREDIT FOR STEEL INDUSTRY FUEL. 

(а) TREATMENT AS REFINED COAL.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 45(c)(7) of the Internal Revenue Code of 
1986 (relating to refined coal), as amended by 
this Act, is amended to read as follows: 

(А) ІМ GENERAL.— The term ‘refined coal 
means a fuel— 

“(1) which— 

*(T) is а liquid, gaseous, or solid fuel pro- 
duced from coal (including lignite) or high 
carbon fly ash, including such fuel used as à 
feedstock, 

“(ПУ is sold by the taxpayer with the rea- 
sonable expectation that it will be used for 
purpose of producing steam, 

“(СПО is certified by the taxpayer as result- 
ing (when used in the production of steam) in 
а qualified emission reduction, and 

“(ІУ) is produced in such à manner as to 
result in an increase of at least 50 percent in 
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the market value of the refined coal (exclud- 
ing any increase caused by materials com- 
bined or added during the production proc- 
ess), as compared to the value of the feed- 
Stock coal, or 

“(11) which is steel industry fuel.’’. 

(2 STEEL INDUSTRY FUEL DEFINED.—Para- 
втарһ (7) of section 45(c) of such Code is 
amended by adding at the end the following 
new subparagraph: 

“(С) STEEL INDUSTRY FUEL.— 

* (1) IN GENERAL.—The term ‘steel industry 
fuel' means a fuel which— 

“(О is produced through а process of 
liquifying coal waste sludge and distributing 
it on coal, and 

*(II) is used as a feedstock for the manu- 
facture of coke. 

*(ii) COAL WASTE SLUDGE.—The term ‘coal 
waste sludge' means the tar decanter sludge 
and related byproducts of the coking process, 
including such materials that have been 
Stored in ground, in tanks and in lagoons, 
that have been treated as hazardous wastes 
under applicable Federal environmental 
rules absent liquefaction and processing with 
coal into a feedstock for the manufacture of 
coke.". 

(b) CREDIT AMOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
45(e) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facilities) is 
amended by adding at the end the following 
new subparagraph 

*"*(D) SPECIAL RULE FOR STEEL INDUSTRY 
FUEL.— 

(1) IN GENERAL.—In the case of a taxpayer 
who produces steel industry fuel— 

“(О this paragraph shall be applied sepa- 
rately with respect to steel industry fuel and 
other refined coal, and 

“(П in applying this paragraph to steel in- 
dustry fuel, the modifications in clause (ii) 
shall apply. 

“(11) MODIFICATIONS.— 

“(І) CREDIT AMOUNT.—Subparagraph (А) 
Shall be applied by substituting *$2 per bar- 
rel-of-oil equivalent’ for ‘$4.375 per ton’. 

“(ТО CREDIT PERIOD.—In lieu of the 10-year 
period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be 
the period beginning on the later of the date 
such facility was originally placed in service, 
the date the modifications described in 
clause (iii) were placed in service, or October 
1, 2008, and ending on the later of December 
31, 2009, or the date which is 1 year after the 
date such facility or the modifications de- 
Scribed in clause (iii) were placed in service. 

"(III No PHASEOUT.—Subparagraph (В) 
Shall not apply. 

*(iii MODIFICATIONS.—The modifications 
described in this clause are modifications to 
an existing facility which allow such facility 
to produce steel industry fuel. 

*(iv) BARREL-OF-OIL EQUIVALENT.—For pur- 
poses of this subparagraph, a barrel-of-oil 
equivalent is the amount of steel industry 
fuel that has a Btu content of 5,800,000 
Btus.". 

(2) INFLATION ADJUSTMENT.—Paragraph (2) 
of section 45(b) of such Code is amended by 
inserting ‘‘the $3 amount in subsection 
(e)(8)(D)Gi)(),”’ after ‘‘subsection (e)(8)(A),’’. 

(c) TERMINATION.—Paragraph (8) of section 
45(d) of the Internal Revenue Code of 1986 (re- 
lating to refined coal production facility), as 
amended by this Act, is amended to read as 
follows: 

*(8) REFINED COAL PRODUCTION FACILITY.— 
In the case of a facility that produces refined 
coal, the term ‘refined coal production facil- 
ity' means— 

(А) with respect to a facility producing 
Steel industry fuel, any facility (or any 
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modification to a facility) which is placed in 
service before January 1, 2010, and 

** (B) with respect to any other facility pro- 
ducing refined coal, any facility placed in 
Service after the date of the enactment of 
the American Jobs Creation Act of 2004 and 
before January 1, 2010.”. 

(d) COORDINATION WITH CREDIT FOR PRO- 
DUCING FUEL FROM А NONCONVENTIONAL 
SOURCE.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 45(e)(9) of the Internal Revenue Code of 
1986 is amended— 

(A) by striking “Тһе term" and inserting 
the following: 

(1) IN GENERAL.—The term", and 

(B) by adding at the end the following new 
clause: 

(11) EXCEPTION FOR STEEL INDUSTRY 
COAL.—In the case of а facility producing 
Steel industry fuel, clause (i) shall not apply 
to so much of the refined coal produced at 
such facility as is steel industry fuel.’’. 

(2 NO DOUBLE BENEFIT.— Section 45K(g)(2) 
of such Code is amended by adding at the end 
the following new subparagraph: 

“(Е) COORDINATION WITH SECTION 45.—No 
credit shall be allowed with respect to any 
qualified fuel which is steel industry fuel (as 
defined in section 45(c)(7)) if a credit is al- 
lowed to the taxpayer for such fuel under 
Section 45.". 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro- 
duced and sold after September 30, 2008. 

SEC. 109. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(а) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451(1) is amended by inserting ‘‘(before Janu- 
ary 1, 2010, in the case of a qualified electric 
utility)" after January 1, 2008”. 

(2 QUALIFIED ELECTRIC UTILITY.—Sub- 
section (i) of section 451 is amended by redes- 
ignating paragraphs (6) through (10) as para- 
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 

“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term 'qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans- 
mission transaction, is vertically integrated, 
in that it is both— 

(А) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(28)) with respect to the trans- 
mission facilities to which the election 
under this subsection applies, and 

*(B) an electric utility (as defined in sec- 
tion 3(22) of the Federal Power Act (16 U.S.C. 


796(22)))."'. 
(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 


FERC.—Clause (ii) of section 451(1)(4)(В) is 
amended by striking December 31, 2007" and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs". 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 4510) is 
amended by adding at the end the following 
new subparagraph: 

(С) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term “ех- 
empt utility property' shall not include any 
property which is located outside the United 
States.". 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.— The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 


September 23, 2008 


(2) TRANSFERS OF OPERATIONAL CONTROL.— 
Тһе amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans- 
actions after the date of the enactment of 
this Act. 

Subtitle B—Carbon Mitigation and Coal 
Provisions 
SEC. 111. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “апа” at 
the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting 
“, and", and by adding at the end the fol- 
lowing new paragraph: 

**(8) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (111) of subsection 
(d)(3)0B).". 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
*:$1,300,000,000" and inserting “%2,550,000,000”. 

(с) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(3) is amended to read as follows: 

“(В) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

**(1) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(А)(1), 

*(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(А)(1), and 

“(111) $1,250,000,000 for advanced coal-based 
generation technology projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(i).". 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

“(А) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(1) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(B) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

(11) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur- 
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec- 
гебагу.”. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking “апа” at the end of sub- 
paragraph (E), by striking the period at the 
end of subparagraph (Е) and inserting “; 
and", and by adding at the end the following 
new subparagraph: 

“(СР іп the case of any project the applica- 
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project's total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec- 
tion 48A(e)(3) is amended by striking ‘‘and’’ 
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at the end of subparagraph (A)(iii), by strik- 
ing the period at the end of subparagraph 
(В)(111) and inserting “, and", and by adding 
at the end the following new subparagraph: 

(С) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis- 
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add- 
ing at the end the following new subsection: 

“(1) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
Separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(А) by striking “апа” at the end of clause 
Gi), 

(B) by redesignating clause (iii) as clause 
(iv), and 

(C) by inserting after clause (ii) the fol- 
lowing new clause: 

(111) applicant participants who have а re- 
search partnership with an eligible edu- 
cational institution (as defined in section 
529(е)(5)), ала”. 

(5) CLERICAL AMENDMENT.—Section 
48А(е)(3) is amended by striking ‘‘INTE- 
GRATED GASIFICATION COMBINED CYCLE” in the 
heading and inserting ‘‘CERTAIN’’. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

**(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification 
under this subsection or section 48B(d), pub- 
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.". 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur- 
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE ОЕ ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.— The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec- 
tion 1307(b) of the Energy Tax Incentives Act 
of 2005. 

SEC. 112. EXPANSION AND MODIFICATION OF 
COAL GASIFICATION INVESTMENT 
CREDIT. 

(а) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting “(90 per- 
cent in the case of credits allocated under 
subsection (d)(1)(B))" after ‘‘20 percent’’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)1) is amended by striking 
“shall not exceed $350,000,000° and all that 
follows and inserting ‘‘shall not exceed— 

(А) $350,000,000, plus 

“(В) $250,000,000 for qualifying gasification 
projects that include equipment which sepa- 
rates and sequesters at least 75 percent of 
such project's total carbon dioxide emis- 
Ssions.". 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add- 
ing at the end the following new subsection: 

*(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
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recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol- 
lowing new paragraph: 

“(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer- 
tify under this section, the Secretary shall— 

“(А) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

“(В) give high priority to applicant par- 
ticipants who have а research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) ELIGIBLE PROJECTS INCLUDE TRANSPOR- 
TATION GRADE LIQUID FUELS.—Section 
48B(c)(7) (defining eligible entity) is amended 
by striking “апа” at the end of subparagraph 
(F), by striking the period at the end of sub- 
paragraph (G) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

**(H) transportation grade liquid fuels.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter- 
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact- 
ment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE 
TAX; FUNDING OF BLACK LUNG DIS- 
ABILITY TRUST FUND. 

(a) EXTENSION OF TEMPORARY INCREASE.— 
Paragraph (2) of section 4121(e) is amended— 

(1) by striking ‘‘January 1, 2014" in sub- 
paragraph (A) and inserting ‘‘December 31, 
2018", and 

(2) by striking ‘‘January 1 after 1981" in 
subparagraph (B) and inserting ‘‘December 31 
after 2007”. 

(b) RESTRUCTURING OF TRUST FUND DEBT.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) MARKET VALUE OF THE OUTSTANDING RE- 
PAYABLE ADVANCES, PLUS ACCRUED INTER- 
EST.—The term ‘‘market value of the out- 
standing repayable advances, plus accrued 
interest" means the present value (deter- 
mined by the Secretary of the Treasury as of 
the refinancing date and using the Treasury 
rate as the discount rate) of the stream of 
principal and interest payments derived as- 
suming that each repayable advance that is 
outstanding on the refinancing date is due 
on the 30th anniversary of the end of the fis- 
cal year in which the advance was made to 
the Trust Fund, and that all such principal 
and interest payments are made on Sep- 
tember 30 of the applicable fiscal year. 

(B) REFINANCING DATE.—The term “тген- 
nancing date’’ means the date occurring 2 
days after the enactment of this Act. 

(C) REPAYABLE ADVANCE.—The term “те- 
payable advance" means an amount that has 
been appropriated to the Trust Fund in order 
to make benefit payments and other expendi- 
tures that are authorized under section 9501 
of the Internal Revenue Code of 1986 and are 
required to be repaid when the Secretary of 
the Treasury determines that monies are 
available in the Trust Fund for such purpose. 

(D) TREASURY RATE.—The term ‘‘Treasury 
rate" means а rate determined by the Sec- 
retary of the Treasury, taking into consider- 
ation current market yields on outstanding 
marketable obligations of the United States 
of comparable maturities. 

(E) TREASURY 1-YEAR RATE.—The term 
*'Treasury 1-уеаг rate" means a rate deter- 
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mined by the Secretary of the Treasury, tak- 
ing into consideration current market yields 
on outstanding marketable obligations of 
the United States with remaining periods to 
maturity of approximately 1 year, to have 
been in effect as of the close of business 1 
business day prior to the date on which the 
Trust Fund issues obligations to the Sec- 
retary of the 'Treasury under paragraph 
(2)(B). 

(2) REFINANCING OF OUTSTANDING PRINCIPAL 
OF REPAYABLE ADVANCES AND UNPAID INTER- 
EST ON SUCH ADVANCES.— 

(A) TRANSFER TO GENERAL FUND.—On the 
refinancing date, the Trust Fund shall repay 
the market value of the outstanding repay- 
able advances, plus accrued interest, by 
transferring into the general fund of the 
Treasury the following sums: 

(i) The proceeds from obligations that the 
Trust Fund shall issue to the Secretary of 
the Treasury in such amounts as the Secre- 
taries of Labor and the Treasury shall deter- 
mine and bearing interest at the Treasury 
rate, and that shall be in such forms and de- 
nominations and be subject to such other 
terms and conditions, including maturity, as 
the Secretary of the Treasury shall pre- 
Scribe. 

(ii) All, or that portion, of the appropria- 
tion made to the Trust Fund pursuant to 
paragraph (3) that is needed to cover the dif- 
ference defined in that paragraph. 

(B) REPAYMENT OF OBLIGATIONS.—In the 
event that the Trust Fund is unable to repay 
the obligations that it has issued to the Sec- 
retary of the Treasury under subparagraph 
(А)(1) and this subparagraph, ог is unable to 
make benefit payments and other authorized 
expenditures, the Trust Fund shall issue ob- 
ligations to the Secretary of the Treasury in 
such amounts as may be necessary to make 
such repayments, payments, and expendi- 
tures, with а maturity of 1 year, and bearing 
interest at the Treasury 1-уеаг rate. These 
obligations shall be in such forms and de- 
nominations and be subject to such other 
terms and conditions as the Secretary of the 
Treasury shall prescribe. 

(C) AUTHORITY TO ISSUE OBLIGATIONS.— The 
Trust Fund is authorized to issue obligations 
to the Secretary of the Treasury under sub- 
paragraphs (АЈА) and (B). The Secretary of 
the Treasury is authorized to purchase such 
obligations of the Trust Fund. For the pur- 
poses of making such purchases, the Sec- 
retary of the Treasury may use as a public 
debt transaction the proceeds from the sale 
of any securities issued under chapter 31 of 
title 31, United States Code, and the pur- 
poses for which securities may be issued 
under such chapter are extended to include 
any purchase of such Trust Fund obligations 
under this subparagraph. 

(3 ONE-TIME APPROPRIATION.—There is 
hereby appropriated to the Trust Fund an 
amount sufficient to pay to the general fund 
of the Treasury the difference between— 

(A) the market value of the outstanding re- 
payable advances, plus accrued interest; and 

(B) the proceeds from the obligations 
issued by the Trust Fund to the Secretary of 
the Treasury under paragraph (2)(А)(1). 

(4) PREPAYMENT OF TRUST FUND OBLIGA- 
TIONS.—The Trust Fund is authorized to 
repay any obligation issued to the Secretary 
of the Treasury under subparagraphs (A)(i) 
and (B) of paragraph (2) prior to its maturity 
date by paying a prepayment price that 
would, if the obligation being prepaid (in- 
cluding all unpaid interest accrued thereon 
through the date of prepayment) were pur- 
chased by a third party and held to the ma- 
turity date of such obligation, produce a 
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yield to the third-party purchaser for the pe- 
riod from the date of purchase to the matu- 
rity date of such obligation substantially 
equal to the Treasury yield on outstanding 
marketable obligations of the United States 
having a comparable maturity to this period. 
SEC. 114. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(а) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding  sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i а coal producer establishes that such 
coal producer, or а party related to such coal 
producer, exported coal produced by such 
coal producer to а foreign country or shipped 
coal produced by such coal producer to a pos- 
session of the United States, or caused such 
coal to be exported or shipped, the export or 
Shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files à claim for re- 
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 
then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
& party related to such coal producer, or 
caused by the coal producer or à party re- 
lated to such coal producer to be exported or 
Shipped. 

(B) SPECIAL RULES FOR CERTAIN ТАХ- 
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
a judgment described in clause (iii) such 
coal producer shall be deemed to have estab- 
lished the export of coal to a foreign country 
or shipment of coal to à possession of the 
United States under subparagraph (АЈ). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
Scribed in clause (i) is entitled to а payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(111) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg- 
ment— 

(I) is made by a court of competent juris- 
diction within the United States, 

(ID relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(IID is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, and à judgment described in paragraph 
(1)(B)üii) of this subsection, if— 

(A) an exporter establishes that such ex- 
porter exported coal to a foreign country or 
Shipped coal to а possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed à tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files à claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 
then the Secretary shall pay to such ex- 
porter an amount equal to $0.825 per ton of 
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such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex- 
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set- 
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, à party related to such coal pro- 
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec- 
tion with respect to such exported coal. For 
purposes of this subsection, the term *'settle- 
ment with the Federal Government" shall 
not include any settlement or stipulation en- 
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.— The term ‘‘coal pro- 
ducer" means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re- 
кага to the existence of any contractual ar- 
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term “ехрогбег” means 
а person, other than а coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to а third party on behalf of the producer or 
Seller of such coal and— 

(A) is indicated in the shipper's export dec- 
laration or other documentation as the ex- 
porter of record, or 

(B) actually exported such coal to а foreign 
country or shipped such coal to а possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term “а party re- 
lated to such coal producer" means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec- 
tion 144(a)(8) of the Internal Revenue Code of 
1986) to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Treasury or the Sec- 
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de- 
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter- 
nal Revenue Code of 1986. 
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(g) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro- 
ducer or a party related to such coal pro- 
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re- 
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro- 
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra- 
tive proceeding concerning a claim for re- 
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex- 
porter. 

SEC. 115. TAX CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness credits) is amended by adding at the end 
the following new section: 

“SEC. 45Q. CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION. 

(а) GENERAL RULE.—For purposes of sec- 
tion 38, the carbon dioxide sequestration 
credit for any taxable year is an amount 
equal to the sum of— 

**(1) $20 per metric ton of qualified carbon 
dioxide which is— 

“(А) captured by the taxpayer at a quali- 
fied facility, and 

“(В) disposed of by the taxpayer in secure 
geological storage, and 

**(2) $10 per metric ton of qualified carbon 
dioxide which is— 

“(А) captured by the taxpayer at a quali- 
fied facility, and 

“(В) used by the taxpayer as а tertiary 
injectant in а qualified enhanced oil or nat- 
ural gas recovery project. 

*(b) QUALIFIED CARBON DIOXIDE.—For pur- 
poses of this section— 

“(1) ІМ GENERAL.— The term ‘qualified car- 
bon dioxide' means carbon dioxide captured 
from an industrial source which— 

“(А) would otherwise be released into the 
atmosphere as industrial emission of green- 
house gas, and 

“(В) is measured at the source of capture 
and verified at the point of disposal or injec- 
tion. 

“(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as а 
tertiary injectant. Such term does not in- 
clude carbon dioxide that is re-captured, re- 
cycled, and re-injected as part of the en- 
hanced oil and natural gas recovery process. 

(с) QUALIFIED FACILITY.—For purposes of 
this section, the term ‘qualified facility’ 
means any industrial facility— 

“(1) which is owned by the taxpayer, 

**(2) at which carbon capture equipment is 
placed in service, and 
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“(8) which captures not less than 500,000 
metric tons of carbon dioxide during the tax- 
able year. 

“(4) SPECIAL RULES AND OTHER DEFINI- 
TIONS.—For purposes of this section— 

*(1) ONLY CARBON DIOXIDE CAPTURED AND 
DISPOSED OF OR USED WITHIN THE UNITED 
STATES TAKEN INTO ACCOUNT.—The credit 
under this section shall apply only with re- 
Spect to qualified carbon dioxide the capture 
and disposal or use of which is within— 

(А) the United States (within the mean- 
ing of section 638(1)), ог 

“(В) а possession of the United States 
(within the meaning of section 638(2)). 

*(2 SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall establish regulations for deter- 
mining adequate security measures for the 
geological storage of carbon dioxide under 
subsection (а)(1)(В) such that the carbon di- 
oxide does not escape into the atmosphere. 
Such term shall include storage at deep sa- 
line formations and unminable coal seems 
under such conditions as the Secretary may 
determine under such regulations. 

“(3) TERTIARY INJECTANT.—The term ‘ter- 
tiary injectant’ has the same meaning as 
when used within section 193(b)(1). 

“(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified 
enhanced oil or natural gas recovery project’ 
has the meaning given the term ‘qualified 
enhanced oil recovery project’ by section 
43(c)(2), by substituting ‘crude oil or natural 
gas’ for ‘crude oil’ in subparagraph (A)(i) 
thereof. 

*(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib- 
utable to the person that captures and phys- 
ically or contractually ensures the disposal 
of or the use as а tertiary injectant of the 
qualified carbon dioxide, except to the ex- 
tent provided in regulations prescribed by 
the Secretary. 

“(6) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(а) with respect to any qualified carbon diox- 
ide which ceases to be captured, disposed of, 
or used as а tertiary injectant in а manner 
consistent with the requirements of this sec- 
tion. 

“(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in а calendar 
year after 2009, there shall be substituted for 
each dollar amount contained in subsection 
(а) an amount equal to the product of— 

“(А) such dollar amount, multiplied by 

"(B) the inflation adjustment factor for 
such calendar year determined under section 
43(b)(8)(B) for such calendar year, deter- 
mined by substituting ‘2008’ for ‘1990’. 

(е) APPLICATION OF SECTION.— The credit 
under this section shall apply with respect to 
qualified carbon dioxide before the end of the 
calendar year in which the Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency, certifies 
that 75,000,000 metric tons of qualified carbon 
dioxide have been captured and disposed of 
or used as a tertiary injectant.’’. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
(relating to general business credit) is 
amended by striking *plus" at the end of 
paragraph (32), by striking the period at the 
end of paragraph (33) and inserting ‘‘, plus”, 
and by adding at the end of following new 
paragraph: 

(34) the carbon dioxide sequestration 
credit determined under section 45Q(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub- 
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chapter A of chapter 1 (relating to other 

credits) is amended by adding at the end the 

following new section: 

“Sec. 45Q. Credit for carbon dioxide seques- 
tration.". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to carbon 
dioxide captured after the date of the enact- 
ment of this Act. 

SEC. 116. CERTAIN INCOME AND GAINS RELAT- 
ING TO INDUSTRIAL SOURCE CAR- 
BON DIOXIDE TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(а) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1) (defining qualifying income) is 
amended by inserting “ог industrial source 
carbon dioxide” after ‘‘timber)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SEC. 117. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na- 
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev- 
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na- 
tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2009 and 2010. 

TITLE II—TRANSPORTATION AND 
DOMESTIC FUEL SECURITY PROVISIONS 
SEC. 201. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO- 

MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

“(8) CELLULOSIC BIOFUEL.—The term 'cellu- 
losic biofuel’ means any liquid fuel which is 
produced from апу lignocellulosic ог 
hemicellulosic matter that is available оп а 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(1) of section 168 is amended— 

(1) by striking ‘‘cellulosic biomass eth- 
anol’? each place it appears and inserting 
**cellulosic biofuel’’, 

(2) by striking *CELLULOSIO BIOMASS ETH- 
ANOL' in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘“‘CELLULOSIC BIOMASS ETH- 
АМОР" іп the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 202. CREDITS FOR BIODIESEL AND RENEW- 
ABLE DIESEL. 

(а) IN GENERAL.—Sections 40A(g), 6426(с)(6), 
and 6427(e)(5)(B) are each amended by strik- 
ing December 31, 2008" and inserting ‘‘De- 
cember 31, 2009”. 

(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking “50 cents" and inserting “81.00”. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
81.00.”. 
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(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amend- 
ed by striking paragraph (3) and by redesig- 
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 

*(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.’’. 

(С) Paragraphs (2) and (3) of section 40A(e) 
are each amended by striking *'subsection 
(БС) апа inserting "subsection 
(b)(4)(C)””. 

(D) Clause (ii) of section 40A(d)(8)(C) is 
amended by striking ‘‘subsection (b)(5)(B)”’ 
and inserting ‘‘subsection (b)(4)(B)". 

(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking ‘‘diesel fuel" and inserting 
“liquid fuel", 

(2) by striking using a 
depolymerization process", and 

(3) by inserting or other equivalent 
standard approved by the Secretary" after 
“D396”. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (3) of section 
40А (f) is amended by adding at the end the 
following new sentences: “Such term does 
not include any fuel derived from coproc- 
essing biomass with a feedstock which is not 
biomass. For purposes of this paragraph, the 
term ‘biomass’ has the meaning given such 
term by section 45K(c)(8).’’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
“(ав defined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Subsection (f) of section 40A (relating 
to renewable diesel) is amended by adding at 
the end the following new paragraph: 

**(4) CERTAIN AVIATION FUEL.— 

“(А) ІМ GENERAL.—Except as provided in 
the last 3 sentences of paragraph (3), the 
term ‘renewable diesel’ shall include fuel de- 
rived from biomass which meets the require- 
ments of а Department of Defense specifica- 
tion for military jet fuel or an American So- 
ciety of Testing and Materials specification 
for aviation turbine fuel. 

*(B) APPLICATION OF MIXTURE CREDITS.—In 
the case of fuel which is treated as renewable 
diesel solely by reason of subparagraph (A), 
subsection (b)(1) and section 6426(c) shall be 
applied with respect to such fuel by treating 
kerosene as though it were diesel fuel.’’. 

(f) MODIFICATION RELATING TO DEFINITION 
OF AGRI-BIODIESEL.—Paragraph (2) of section 
40A(d) (relating to agri-biodiesel) is amended 
by striking ‘‘and mustard seeds" and insert- 
ing ‘‘mustard seeds, and camelina’’. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend- 
ment made by subsection (d) shall apply to 
fuel produced, and sold or used, after the 
date of the enactment of this Act. 

SEC. 203. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Subsection (d) 
of section 40 is amended by adding at the end 
the following new paragraph: 

“(7) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
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be determined under this section with re- 
Spect to any alcohol which is produced out- 
Side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.". 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

“(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any biodiesel which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.". 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended 
by adding at the end the following new sub- 
section: 

“(1) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be deter- 
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

*(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec- 
tion with respect to any biodiesel or alter- 
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 

For purposes of this subsection, the term 
"United States' includes any possession of 
the United States.". 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig- 
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

“(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re- 
Spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec- 
tion 6426(i).". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 

SEC. 204. EXTENSION AND MODIFICATION OF AL- 
TERNATIVE FUEL CREDIT. 

(а) EXTENSION.— 

(1) ALTERNATIVE FUEL CREDIT.— Paragraph 
(4) of section 6426(d) (relating to alternative 
fuel credit) is amended by striking ‘‘Sep- 
tember 30, 2009" and inserting ‘‘December 31, 
2009". 

(2 ALTERNATIVE FUEL MIXTURE CREDIT.— 
Paragraph (3) of section 6426(e) (relating to 
alternative fuel mixture credit) is amended 
by striking ‘‘September 30, 2009" and insert- 
ing December 31, 2009". 

(3) PAYMENTS.—Subparagraph (C) of sec- 
tion 6427(e)(5) (relating to termination) is 
amended by striking “бербетрег 30, 2009" 
and inserting ‘‘December 31, 2009”, 

(b) MODIFICATIONS.— 

(1) ALTERNATIVE FUEL TO INCLUDE COM- 
PRESSED OR LIQUIFIED BIOMASS GAS.—Para- 
graph (2) of section 6426(d) (relating to alter- 
native fuel credit) is amended by striking 
“апа” at the end of subparagraph (E), by re- 
designating subparagraph (F) as subpara- 
втарһ (О), and by inserting after subpara- 
graph (E) the following new subparagraph: 

“(Е) compressed or liquefied gas derived 
from biomass (аз defined їп section 
45K(c)(8)), ала”. 

(2 CREDIT ALLOWED FOR AVIATION USE OF 
FUEL.—Paragraph (1) of section 6426(d) is 
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amended by inserting ‘‘sold by the taxpayer 
for use as a fuel in aviation," after ‘‘motor- 
boat,". 

(c) CARBON CAPTURE REQUIREMENT FOR 
CERTAIN FUELS.— 

(1) IN GENERAL.—Subsection (d) of section 
6426, as amended by subsection (a), is amend- 
ed by redesignating paragraph (4) as para- 
graph (5) and by inserting after paragraph (3) 
the following new paragraph: 

**(4) CARBON CAPTURE REQUIREMENT.— 

(А) IN GENERAL.—The requirements of 
this paragraph are met if the fuel is cer- 
tified, under such procedures as required by 
the Secretary, as having been derived from 
coal produced at a gasification facility which 
Separates and sequesters not less than the 
applicable percentage of such facility's total 
carbon dioxide emissions. 

(В) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage is— 

“(1) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before De- 
cember 30, 2009, and 

“(11) 75 percent in the case of fuel produced 
after December 30, 2009."'. 

(2 CONFORMING AMENDMENT.—Subpara- 
graph (E) of section 6426(d)(2) is amended by 
inserting ‘‘which meets the requirements of 
paragraph (4) and which is" after ‘‘any liquid 
fuel". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after the date of the enactment of 
this Act. 

SEC. 205. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLE CREDIT.—Subpart B of part IV of sub- 
chapter A of chapter 1 (relating to other 
credits) is amended by adding at the end the 
following new section: 

*SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(а) ALLOWANCE ОҒ CREDIT.— 

**(1) IN GENERAL.— There shall be allowed as 
а credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable amount with respect 
to each new qualified plug-in electric drive 
motor vehicle placed in service by the tax- 
payer during the taxable year. 

“(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is sum 
of— 

(А) $2,500, plus 

“(В) $417 for each kilowatt hour of traction 
battery capacity in excess of 4 kilowatt 
hours. 

(р) LIMITATIONS.— 

*(1) LIMITATION BASED ON WEIGHT.—The 
amount of the credit allowed under sub- 
section (a) by reason of subsection (a)(2) 
Shall not exceed— 

“(А) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a 
gross vehicle weight rating of not more than 
10,000 pounds, 

“(В) $10,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
а gross vehicle weight rating of more than 
10,000 pounds but not more than 14,000 
pounds, 

“(С) $12,500, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
а gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds, and 

(0) $15,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
26,000 pounds. 
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“(2) LIMITATION ON NUMBER OF PASSENGER 
VEHICLES AND LIGHT TRUCKS ELIGIBLE FOR 
CREDIT.— 

“(А) IN GENERAL.—In the case of а new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

“(В) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the total 
number of such new qualified plug-in electric 
drive motor vehicles sold for use in the 
United States after December 31, 2008, is at 
least 250,000. 

(С) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage is— 

**(1) 50 percent for the first 2 calendar quar- 
ters of the phaseout period, 

“(11) 25 percent for the за and 4th calendar 
quarters of the phaseout period, and 

(111) 0 percent for each calendar quarter 
thereafter. 

*"(D) CONTROLLED GROUPS.—Rules similar 
to the rules of section 30B(f)(4) shall apply 
for purposes of this subsection. 

(с) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section, the term ‘new qualified plug-in elec- 
tric drive motor vehicle' means а motor ve- 
hicle— 

*(1) which draws propulsion using a trac- 
tion battery with at least 4 kilowatt hours of 
capacity, 

*(2) which uses an offboard source of en- 
ergy to recharge such battery, 

“(8) which, in the case of a passenger vehi- 
cle or light truck which has а gross vehicle 
weight rating of not more than 8,500 pounds, 
has received a certificate of conformity 
under the Clean Air Act and meets or ex- 
ceeds the equivalent qualifying California 
low emission vehicle standard under section 
248(е)(2) of the Clean Air Act for that make 
and model year, and 

(А) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab- 
lished in regulations prescribed by the Ad- 
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

“(В) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established, 

*(4) the original use of which commences 
with the taxpayer, 

“(5) which is acquired for use or lease by 
the taxpayer and not for resale, and 

**(6) which is made by a manufacturer. 

“(4) APPLICATION WITH OTHER CREDITS.— 

*(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of а character subject 
to an allowance for depreciation shall be 
treated as а credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

“(2) PERSONAL CREDIT.— 

(А) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as а 
credit allowable under subpart A for such 
taxable year. 
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“(В) LIMITATION BASED ОМ AMOUNT OF 
TAX.—In the case of à taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

“(1) the sum of the regular tax liability (as 
Gefined in section 26(b)) plus the tax imposed 
by section 55, over 

“(11) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 28 and 25D) and section 27 for the tax- 
able year. 

(е) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) MOTOR VEHICLE.—The term ‘motor ve- 
hicle' has the meaning given such term by 
section 30(c)(2). 

(2) OTHER TERMS.— The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

“(3) TRACTION BATTERY CAPACITY.—Trac- 
tion battery capacity shall be measured in 
kilowatt hours from a 100 percent state of 
charge to a zero percent state of charge. 

*(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed. 

“(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for a new qualified plug- 
in electric drive motor vehicle shall be re- 
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax- 
able year. 

“(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
TY.—In the case of a vehicle the use of which 
is described in paragraph (8) or (4) of section 
50(b) and which is not subject to a lease, the 
person who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis- 
closes to such person or entity in a docu- 
ment the amount of any credit allowable 
under subsection (a) with respect to such ve- 
hicle (determined without regard to sub- 
section (b)(2)). 

"(T) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re- 
Spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

“(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(а) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of а lease pe- 
riod of less than the economic life of а vehi- 
cle). 

*(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects not to 
have this section apply to such vehicle. 

*(10 INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, а motor 
vehicle shall not be considered eligible for а 
credit under this section unless such vehicle 
is in compliance with— 

“(А) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of а State 
which has adopted such provision under a 
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waiver under section 209(b) of the Clean Air 
Act), and 

“(В) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 


**(f) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2) the Secretary shall promul- 
gate such regulations as necessary to carry 
out the provisions of this section. 

“(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for а credit 
under this section. 


*(g) TERMINATION.— This section shall not 
apply to property purchased after December 
31, 2014.". 


(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.— Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

“(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (d) thereof) shall 
not be taken into account under this sec- 
tion.". 


(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b), as amended by 
this Act, is amended by striking ‘‘plus’”’ at 
the end of paragraph (33), by striking the pe- 
riod at the end of paragraph (34) and insert- 
ing "plus", and by adding at the end the fol- 
lowing new paragraph: 

**(85) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(d)(1) applies."'. 


(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(3)(B), as amended by 
section 106, is amended by striking ‘‘and 
25D" and inserting ‘‘25D, and 300”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting ‘‘30D,” after ''25D,". 

(C) Section 25B(g)2), as amended by sec- 
tion 106, is amended by striking “апа 25D" 
and inserting “, 25D, and 300”. 

(D) Section 26(a)(1), as amended by section 
106, is amended by striking “апа 25D" and in- 
зет ће ‘‘25D, and 30D”. 

(E) Section 1400C(d)(2) is amended by strik- 
ing “апа 25D" and inserting ‘25р, and 300”. 

(2) Section 1016(a) is amended by striking 
“апа” at the end of paragraph (35), by strik- 
ing the period at the end of paragraph (36) 
and inserting “, and", and by adding at the 
end the following new paragraph: 

“(87) to the extent provided in section 
30D(e)(4).". 

(3) Section 6501(m) is amended by inserting 
*30D(e)(9)," after “30С(е)(5),”. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 


*Sec. 30D. New qualified plug-in electric 
drive motor vehicles.’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


(f) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
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SEC. 206. EXCLUSION FROM HEAVY TRUCK TAX 
FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para- 
graphs: 

“(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(А) is designed to provide to а vehicle 
those services (such as heat, air condi- 
tioning, or electricity) that would otherwise 
require the operation of the main drive en- 
gine while the vehicle is temporarily parked 
or remains stationary using one or more de- 
vices affixed to a tractor, and 

“(Ву is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re- 
duce idling of such vehicle at a motor vehi- 
cle rest stop or other location where such ve- 
hicles are temporarily parked or remain sta- 
tionary. 

(10) ADVANCED INSULATION.—Any insula- 
tion that has an R value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 

SEC. 207. ALTERNATIVE FUEL VEHICLE REFUEL- 
ING PROPERTY CREDIT. 

(a) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking ‘‘De- 
cember 31, 2009" and inserting ‘‘December 31, 
2010". 

(b) INCLUSION OF ELECTRICITY AS A CLEAN- 
BURNING FUEL.—Section 30C(c)(2) is amended 
by adding at the end the following new sub- 
paragraph: 

“(С) Electricity.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 208. CERTAIN INCOME AND GAINS RELAT- 
ING TO ALCOHOL FUELS AND MIX- 
TURES, BIODIESEL FUELS AND MIX- 
TURES, AND ALTERNATIVE FUELS 
AND MIXTURES TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY 
TRADED PARTNERSHIPS. 

(а) IN GENERAL.—Subparagraph (E) of sec- 
tion 7704(d)(1), as amended by this Act, is 
amended by striking “ог industrial source 
carbon dioxide" and inserting ^5, industrial 
Source carbon dioxide, or the transportation 
or storage of any fuel described in subsection 
(b), (с), (d), or (e) of section 6426, or any alco- 
hol fuel defined in section 6426(b)(4)(A) or 
any biodiesel fuel as defined in section 
40A(d)(1)”’ after timber)". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act, in taxable 
years ending after such date. 

SEC. 209. EXTENSION AND MODIFICATION OF 
ELECTION TO EXPENSE CERTAIN RE- 
FINERIES. 

(a) EXTENSION.—Paragraph (1) of section 
179С(с) (relating to qualified refinery prop- 
erty) is amended— 

(1) by striking “Јапџагу 1, 2012" in sub- 
paragraph (B) and inserting ‘‘January 1, 
2014", and 

(2) by striking ‘‘January 1, 2008" each place 
it appears in subparagraph (F) and inserting 
“January 1, 2010”. 

(b) INCLUSION OF FUEL DERIVED FROM 
SHALE AND TAR SANDS.— 

(1) ІМ GENERAL.—Subsection (d) of section 
179C is amended by inserting “, or directly 
from shale or tar sands” after “(ав defined in 
section 45К(с))”. 
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(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 179C(e) is amended by inserting 


“shale, tar sands, ог’ before “ааа Неа 
fuels". 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 


SEC. 210. EXTENSION OF SUSPENSION OF TAX- 
ABLE INCOME LIMIT ON PERCENT- 
AGE DEPLETION FOR OIL AND NAT- 
URAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES. 


Subparagraph (Н) of section 613A(c)(6) (re- 
lating to oil and gas produced from marginal 
properties) is amended by striking ‘‘for any 
taxable year" and all that follows and insert- 
ing ‘‘for any taxable year— 

“(1) beginning after December 31, 1997, and 
before January 1, 2008, or 

“(11) beginning after December 31, 2008, and 
before January 1, 2010.’’. 


SEC. 211. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 


(a) IN GENERAL.—Paragraph (1) of section 
132(f) is amended by adding at the end the 
following: 

*"(D) Any qualified bicycle commuting re- 
imbursement.". 


(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
“апа” at the end of subparagraph (А), by 
Striking the period at the end of subpara- 
graph (B) and inserting “, and", and by add- 
ing at the end the following new subpara- 
graph: 

(С) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.". 


(c) DEFINITIONS.— Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 

*(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(1) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re- 
spect to any calendar year, any employer re- 
imbursement during the 15-month period be- 
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve- 
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em- 
ployee’s residence and place of employment. 

“(11) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal- 
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

0111) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com- 
muting month’ means, with respect to any 
employee, any month during which such em- 
ployee— 

“(І) regularly uses the bicycle for a sub- 
stantial portion of the travel between the 
employee’s residence and place of employ- 
ment, and 

“(ID) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
(1).”. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than а qualified bicycle 


commuting reimbursement)" after ‘‘quali- 
fied transportation fringe”. 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 81, 2008. 
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TITLE Ш—ЕМЕКСУ CONSERVATION AND 
EFFICIENCY PROVISIONS 
SEC. 301. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(а) IN GENERAL.—Subpart I of part IV of 
subchapter А of chapter 1, as amended by 
section 107, is amended by adding at the end 
the following new section: 

*SEC. 54D. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(а) QUALIFIED ENERGY CONSERVATION 
BOoND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

“(2) the bond is issued by a State or local 
government, and 

*(8) the issuer designates such bond for 
purposes of this section. 

“(р) REDUCED CREDIT AMOUNT.— The annual 
credit determined under section 54A(b) with 
respect to any qualified energy conservation 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

“(с) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (e). 

“(4) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is а national 
qualified energy conservation bond limita- 
tion of $800,000,000. 

(е) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applica- 
ble under subsection (d) shall be allocated by 
the Secretary among the States in propor- 
tion to the population of the States. 

“(2) ALLOCATIONS TO LARGEST LOCAL GOV- 
ERNMENTS.— 

(А) ІМ GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo- 
cated a portion of such State’s allocation 
which bears the same ratio to the State’s al- 
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu- 
lation of such State. 

“(В) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

“(С) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

“(3) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri- 
vate activity bonds. 

“(f) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

“(1) ІМ GENERAL.— The term ‘qualified con- 
servation purpose’ means any of the fol- 
lowing: 

* (A) Capital expenditures incurred for pur- 
poses of— 

“(i) reducing energy consumption in pub- 
licly-owned buildings by at least 20 percent, 

*(ii) implementing green community pro- 
grams, 
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(111) rural development involving the pro- 
duction of electricity from renewable energy 
resources, or 

“(ім) any qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and without re- 
gard to any placed in service date). 

“(В) Expenditures with respect to research 
facilities, and research grants, to support re- 
Search in— 

“(%) development of cellulosic ethanol or 
other nonfossil fuels, 

“(11) technologies for the capture and se- 
questration of carbon dioxide produced 
through the use of fossil fuels, 

(111) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

“(іу) automobile battery technologies and 
other technologies to reduce fossil fuel con- 
sumption in transportation, or 

“ (у) technologies to reduce energy use in 
buildings. 

“(С) Mass commuting facilities and related 
facilities that reduce the consumption of en- 
ergy, including expenditures to reduce pollu- 
tion from vehicles used for mass commuting. 

"(D) Demonstration projects designed to 
promote the commercialization of— 

“(1) green building technology, 

*(ii) conversion of agricultural waste for 
use in the production of fuel or otherwise, 

(111) advanced battery manufacturing 
technologies, 

“(iv) technologies to reduce peak use of 
electricity, or 

“(у) technologies for the capture and se- 
questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

“(Е) Public education campaigns to pro- 
mote energy efficiency. 

*(2 SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
include any expenditure which is not a cap- 
ital expenditure. 

**(g) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be deter- 
mined for purposes of this section as pro- 
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

“(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is à large local government shall not 
be taken into account in determining the 
population of such county. 

“(һ) APPLICATION TO INDIAN TRIBAL Gov- 
ERNMENTS.—An Indian tribal government 
Shall be treated for purposes of this section 
in the same manner as a large local govern- 
ment, except that— 

*(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as lo- 
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

“(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro- 
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) аррПев.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as 
amended by this Act, is amended to read as 
follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 
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“(А) 
bond, 

“(В) а new clean renewable energy bond, or 

(С) а qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).". 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended to read as 
follows: 

(С) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

**(1) in the case of a qualified forestry con- 
servation bond, à purpose specified in section 
54B(e), 

*(ii) in the case of а new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1), and 

(111) in the case of a qualified energy con- 
servation bond, à purpose specified in section 
54D(a)(1).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by adding 
at the end the following new item: 

“Sec. 54D. Qualified energy conservation 
bonds.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 302. CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking ‘‘placed in service after 
December 31, 2007" and inserting ‘‘placed in 
Service— 

*(1) after December 31, 2007, and before 
January 1, 2009, or 

**(2) after December 31, 2009.". 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section  25C(d)3) is 
amended— 

(A) by striking “апа” at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting “, and", and 

(C) by adding at the end the following new 
subparagraph: 

“(Е) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS  FUEL.—Section  25C(d) is 
amended by adding at the end the following 
new paragraph: 

“(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) MODIFICATION OF WATER HEATER RE- 
QUIREMENTS.—Section 25C(d)(3)(E) is amend- 
ed by inserting “ог a thermal efficiency of at 
least 90 percent" after “0.80”. 

(d) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), as amended by subsections (b) and (с), 
is amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec- 
tively. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

“(С) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand- 
ards and requirements prescribed by the Sec- 
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retary under subparagraph (B) with respect 
to the energy efficiency ratio (EER) for cen- 
tral air conditioners and electric heat 
pumps— 

“(Г shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

“(11) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti- 
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.’’. 

(e) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, ог an as- 
phalt roof with appropriate cooling gran- 
ules," before ‘‘which meet the Energy Star 
program requirements". 

(2 BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amend- 
ed— 

(A) by inserting “ог asphalt roof" after 
“metal roof", and 

(B) by inserting “ог cooling granules" 
after ‘‘pigmented coatings". 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) the amendments made this 
section shall apply to expenditures made 
after December 31, 2008. 

(2) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.—The amendments 
made by subsection (e) shall apply to prop- 
erty placed in service after the date of the 
enactment of this Act. 

SEC. 303. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended 
by striking ‘‘December 31, 2008" and insert- 
ing ‘‘December 31, 2013". 

SEC. 304. NEW ENERGY EFFICIENT HOME CREDIT. 

Subsection (g) of section 45L (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008" and inserting ‘‘December 31, 
2009". 

SEC. 305. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR  APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

*(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

** (1) DISHWASHERS.— The applicable amount 
is— 

“(А) $45 in the case of а dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

“(В) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

*(2 CLOTHES WASHERS.— The applicable 
amount is— 

*(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed à 
8.0 water consumption factor, 

“(В) $125 in the case of а residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds а 1.8 modified energy factor and does 
not exceed а 7.5 water consumption factor, 

*(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

*(D) $250 in the case of а residential or 
commercial clothes washer manufactured in 
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calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

“(8) REFRIGERATORS.—The 
amount is— 

**(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

“(В) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 28 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

**(C) $100 in the case of а refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

**(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
Standards.". 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 

(B) by striking (1) IN GENERAL” and all 
that follows through ‘‘the eligible" and in- 
serting “Тһе eligible", 

(C) by moving the text of such subsection 
in line with the subsection heading, and 

(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2 MODIFICATION OF BASE PERIOD.—Para- 
втарһ (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal- 
endar year" and inserting ‘‘2-calendar year". 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M is 
amended to read as follows: 

*(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

*(1) dishwashers described in subsection 
(00), 

(2) clothes washers described 
section (b)(2), and 

*(8) refrigerators described in subsection 
(b)(3).". 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.”. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

“(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).”. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) is amended to read as follows: 


applicable 


in sub- 
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“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance' means— 

(А) any dishwasher described in sub- 
section (b)(1), 

“(В) any clothes washer described in sub- 
section (b)(2), and 

*"(C) any refrigerator described in sub- 
section (b)(3).". 

(2) CLOTHES WASHER.—Section 45M(f)(8) is 
amended by inserting commercial" before 
"residential" the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by re- 
designating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on à 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

*(6 MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f), as amended by 
paragraph (3), is amended by adding at the 
end the following: 

*(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete à normal cycle 
of a dishwasher. 

*(10 WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubie foot (or liter) ca- 
pacity of the clothes washer." 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 306. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(а) IN GENERAL.—Section 168(e)(8)(D) is 
amended by striking “апа” at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting а comma, and by 
inserting after clause (ii) the following new 
clauses: 

(111) any qualified smart electric meter, 
and 

“(ім) any qualified smart electric grid sys- 
tem.". 

(b) DEFINITIONS.—Section 1680) is amended 
by inserting at the end the following new 
paragraph: 

(18) QUALIFIED SMART ELECTRIC METERS.— 

“(А) IN GENERAL.—The term ‘qualified 
smart electric meter' means any smart elec- 
tric meter which— 

“(1) is placed in service by a taxpayer who 
is а supplier of electric energy or а provider 
of electric energy services, and 

(1) does not have a class life (determined 
without regard to subsection (e)) of less than 
10 years. 

“(В) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter' means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

“(1) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 
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“(11) provides for the exchange of informa- 
tion between supplier or provider and the 
customer's electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

**(iii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

**(iv) provides net metering. 

“(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

(А) IN GENERAL.—The term ‘qualified 
smart electric grid system’ means any smart 
grid property which— 

“(1) is used as part of a system for electric 
distribution grid communications, moni- 
toring, and management placed in service by 
a taxpayer who is a supplier of electric en- 
ergy or a provider of electric energy services, 
and 

“(11) does not have a class life (determined 
without regard to subsection (e)) of less than 
10 years. 

“(В) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term 'smart 
grid property' means electronics and related 
equipment that is capable of— 

*(i) sensing, collecting, and monitoring 
data of or from all portions of a utility's 
electric distribution grid, 

“(11) providing real-time, two-way commu- 
nications to monitor or manage such grid, 
and 

*(ii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu- 
tion system reliability, quality, and per- 
formance.". 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking “ог” 
at the end of subparagraph (B), by redesig- 
nating subparagraph (C) as subparagraph (D), 
and by inserting after subparagraph (B) the 
following new subparagraph: 

*(C) any property (other than property de- 
Scribed in paragraph (3)) which is а qualified 
smart electric meter or qualified smart elec- 
tric grid system, ог”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 307. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(а) IN GENERAL.—Paragraph (8) of section 
142(1) is amended by striking ‘‘September 30, 
2009” and inserting “бербетрег 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 1420) is 
amended by striking “Осђођег 1, 2009" and 
inserting ‘‘October 1, 2012”. 

(с) ACCOUNTABILITY.—The second sentence 
of section 701(4) of the American Jobs Cre- 
ation Act of 2004 is amended by striking 
*issuance," and inserting ‘‘issuance of the 
last issue with respect to such ргојесђ,". 

SEC. 308. SPECIAL DEPRECIATION ALLOWANCE 
FOR CERTAIN REUSE AND RECY- 
CLING PROPERTY. 

(a) IN GENERAL.—Section 168 is amended by 
adding at the end the following new sub- 
section: 

*(m) SPECIAL ALLOWANCE FOR CERTAIN 
REUSE AND RECYCLING PROPERTY.— 

“(1) IN GENERAL.—In the case of any quali- 
fied reuse and recycling property— 

“(А) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 50 percent of 
the adjusted basis of the qualified reuse and 
recycling property, and 
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“(В) the adjusted basis of the qualified 
reuse and recycling property shall be reduced 
by the amount of such deduction before com- 
puting the amount otherwise allowable as а 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

“(2) QUALIFIED REUSE AND RECYCLING PROP- 
ERTY.—For purposes of this subsection— 

(А) ІМ GENERAL.—The term ‘qualified 
reuse and recycling property means any 
reuse and recycling property— 

“(1) to which this section applies, 

*(ii) which has a useful life of at least 5 
years, 

*(iii) the original use of which commences 
with the taxpayer after August 31, 2008, and 

(іу) which is— 

*"(T) acquired by purchase (as defined in 
section 179(d)(2)) by the taxpayer after Au- 
gust 81, 2008, but only if no written binding 
contract for the acquisition was in effect be- 
fore September 1, 2008, or 

“(П acquired ру the taxpayer pursuant to 
a written binding contract which was en- 
tered into after August 31, 2008. 

“(В) EXCEPTIONS.— 

“(1) BONUS DEPRECIATION PROPERTY UNDER 
SUBSECTION (k).—The term ‘qualified reuse 
and recycling property’ shall not include any 
property to which section 168(k) applies. 

(11) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified reuse and recy- 
cling property’ shall not include any prop- 
erty to which the alternative depreciation 
system under subsection (g) applies, deter- 
mined without regard to paragraph (7) of 
subsection (g) (relating to election to have 
system apply). 

*(iii) ELECTION OUT.—If a taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

*(C) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—In the case of a taxpayer manu- 
facturing, constructing, or producing prop- 
erty for the taxpayer’s own use, the require- 
ments of clause (iv) of subparagraph (A) shall 
be treated as met if the taxpayer begins 
manufacturing, constructing, or producing 
the property after August 31, 2008. 

*(D) DEDUCTION ALLOWED IN COMPUTING 
MINIMUM TAX.—For purposes of determining 
alternative minimum taxable income under 
section 55, the deduction under subsection 
(a) for qualified reuse and recycling property 
shall be determined under this section with- 
out regard to any adjustment under section 
56. 

“(8) DEFINITIONS.—For purposes of this sub- 
section— 

(А) REUSE AND RECYCLING PROPERTY .— 

*(i) IN GENERAL.— The term ‘reuse and re- 
cycling property' means any machinery and 
equipment (not including buildings or real 
estate), along with all appurtenances there- 
to, including software necessary to operate 
such equipment, which is used exclusively to 
collect, distribute, or recycle qualified reuse 
and recyclable materials. 

“(11) EXCLUSION.—Such term does not in- 
clude rolling stock or other equipment used 
to transport reuse and recyclable materials. 

“(В) QUALIFIED REUSE AND RECYCLABLE MA- 
TERIALS.— 

(1) IN GENERAL.— The term ‘qualified reuse 
and recyclable materials’ means scrap plas- 
tic, scrap glass, scrap textiles, scrap rubber, 
Scrap packaging, recovered fiber, scrap fer- 
rous and nonferrous metals, or electronic 
Scrap generated by an individual or business. 
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“(i) ELECTRONIC SCRAP.—For purposes of 


clause (i) the term  'electronic scrap’ 
means— 
(О any cathode ray tube, flat panel 


Screen, or similar video display device with а 
Screen size greater than 4 inches measured 
diagonally, or 

* (II) any central processing unit. 

(С) RECYCLING OR RECYCLE.— The term ‘ге- 
cycling’ or ‘recycle’ means that process (in- 
cluding sorting) by which worn or super- 
fluous materials are manufactured or proc- 
essed into specification grade commodities 
that are suitable for use as а replacement or 
substitute for virgin materials in manufac- 
turing tangible consumer and commercial 
products, including packaging.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after August 31, 2008. 

TITLE IV—REVENUE PROVISIONS 
SEC. 401. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

(А) IN GENERAL.—If a taxpayer has oil re- 
lated qualified production activities income 
for any taxable year beginning after 2009, the 
amount otherwise allowable as а deduction 
under subsection (a) shall be reduced by 3 
percent of the least of— 

**(1) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(11) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

*(iii) taxable income (determined without 
regard to this section). 

“(В) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—For purposes of this 
paragraph, the term ‘oil related qualified 
production activities income' means for any 
taxable year the qualified production activi- 
ties income which is attributable to the pro- 
duction, refining, processing, transportation, 
or distribution of oil, gas, or any primary 
product thereof during such taxable year. 

(С) PRIMARY PRODUCT.—For purposes of 

this paragraph, the term ‘primary product’ 
has the same meaning as when used in sec- 
tion 927(а)(2)(С), as in effect before its re- 
peal.". 
CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ- 
uals) is amended by striking ‘‘subsection 
(a)(1)(B)" and inserting ‘‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 402. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 


EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 


(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

“(а) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply- 
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
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by which the amount of such taxes exceeds 
the product of— 

**(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

**(2) multiplied by— 

“(А) in the case of a corporation, the per- 
centage which is equal to the highest rate of 
tax specified under section 11(b), or 

(В) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax- 
payer’s entire taxable income. 

*(b) COMBINED FOREIGN OIL AND GAS IN- 
COME; FOREIGN OIL AND GAS TAXES.—For pur- 
poses of this section— 

“(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and 
gas income’ means, with respect to any tax- 
able year, the sum of— 

“(А) foreign oil and gas extraction income, 
and 

“(В) foreign oil related income. 

**(2) FOREIGN OIL AND GAS TAXES.— The term 
‘foreign oil and gas taxes’ means, with re- 
Spect to any taxable year, the sum of— 

“(А) oil and gas extraction taxes, and 

“(В) any income, war profits, and excess 
profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4) or loss 
which would be taken into account for pur- 
poses of section 901 without regard to this 
Section.". 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LoSsSsES.—Paragraph (4) of section 907(c) (re- 
lating to recapture of foreign oil and gas ex- 
traction losses by recharacterizing later ex- 
traction income) is amended to read as fol- 
lows: 

*(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM- 
BINED FOREIGN OIL AND GAS INCOME.— 

(А) ІМ GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax- 
able year (determined without regard to this 
paragraph) shall be reduced— 

“(i) first by the amount determined under 
subparagraph (B), and 

**(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com- 
bined foreign oil and gas income. 

*(B) REDUCTION FOR PRE-2000 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

“(1) the foreign oil and gas extraction in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), or 

**(ii) the excess of— 

“(1) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2009, over 

“(ID so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en- 
actment of the Energy Improvement and Ex- 
tension Act of 2008) for preceding taxable 
years beginning after December 31, 1982. 

“(С) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.— The reduction under this 
paragraph shall be equal to the lesser of— 

“(1) the combined foreign oil and gas in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 
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“(11) the excess of— 

“(І) the aggregate amount of foreign oil 
and gas losses for preceding taxable years be- 
ginning after December 31, 2008, over 

* (TI) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De- 
cember 31, 2008. 

‘(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“(і) IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

“(1) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
mining the combined foreign oil and gas in- 
come for such year, is exceeded by 

"(ID the sum of the deductions properly 
apportioned or allocated thereto. 

“(11) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(1), the net operating loss deduction allow- 
able for the taxable year under section 172(a) 
Shall not be taken into account. 

“(11) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

(0) any foreign expropriation loss (as de- 
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990)) for the tax- 
able year, or 

*"(II) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 
to the extent such loss is not compensated 
for by insurance or otherwise. 

“(ім) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (В)(11)(1), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the En- 
ergy Improvement and Extension Act of 
2008.”. 

(c) CARRYBACK AND CARRYOVER OF Пів- 
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking ‘‘oil and gas extraction 
taxes" each place it appears and inserting 
“foreign oil and gas taxes", and 

(2) by adding at the end the following new 
paragraph: 

**(4) TRANSITION RULES FOR РВЕ-2009 AND 2009 
DISALLOWED CREDITS.— 

“(А) PRE-2009 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2009, this subsection shall be applied to 
any unused oil and gas extraction taxes car- 
ried from such unused credit year to à year 
beginning after December 31, 2008— 

“(1) by substituting ‘oil and gas extraction 
taxes’ for ‘foreign oil and gas taxes’ each 
place it appears in paragraphs (1), (2), and (3), 
and 

(11) by computing, for purposes of para- 
graph (2)(A), the limitation under subpara- 
graph (A) for the year to which such taxes 
are carried by substituting ‘foreign oil and 
gas extraction income’ for ‘foreign oil and 
gas income’ in subsection (a). 

*(B) 2009 CREDITS.—In the case of any un- 
used credit year beginning in 2009, the 
amendments made to this subsection by the 
Energy Improvement and Extension Act of 
2008 shall be treated as being in effect for 
any preceding year beginning before January 
1, 2009, solely for purposes of determining 
how much of the unused foreign oil and gas 
taxes for such unused credit year may be 
deemed paid or accrued in such preceding 
year.". 
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(d) CONFORMING AMENDMENT.—Section 
6501(1) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas бахев”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 403. BROKER REPORTING OF CUSTOMER’S 
BASIS IN SECURITIES TRANS- 
ACTIONS. 

(a) IN GENERAL.— 

(1) BROKER REPORTING FOR SECURITIES 
TRANSACTIONS.—Section 6045 is amended by 
adding at the end the following new sub- 
section: 

*(g) ADDITIONAL INFORMATION REQUIRED IN 
THE CASE OF SECURITIES TRANSACTIONS, 
ETC.— 

“(1) ІМ GENERAL.—If a broker is otherwise 
required to make a return under subsection 
(a) with respect to the gross proceeds of the 
sale of a covered security, the broker shall 
include in such return the information de- 
scribed in paragraph (2). 

“(2) ADDITIONAL INFORMATION REQUIRED.— 

(А) IN GENERAL.—The information re- 
quired under paragraph (1) to be shown on a 
return with respect to a covered security of 
a customer shall include the customer’s ad- 
justed basis in such security and whether 
any gain or loss with respect to such secu- 
rity is long-term or short-term (within the 
meaning of section 1222). 

*(B) DETERMINATION OF ADJUSTED BASIS.— 
For purposes of subparagraph (A)— 

“(1) IN GENERAL.—The customer's adjusted 
basis shall be determined— 

“(1) in the case of any security (other than 
any stock for which an average basis method 
is permissible under section 1012), in accord- 
ance with the first-in first-out method unless 
the customer notifies the broker by means of 
making an adequate identification of the 
Stock sold or transferred, and 

* (TI) in the case of any stock for which an 
average basis method is permissible under 
section 1012, in accordance with the broker's 
default method unless the customer notifies 
the broker that he elects another acceptable 
method under section 1012 with respect to 
the account in which such stock is held. 

“(11) EXCEPTION FOR WASH SALES.—Except 
as otherwise provided by the Secretary, the 
customer's adjusted basis shall be deter- 
mined without regard to section 1091 (relat- 
ing to loss from wash sales of stock or secu- 
rities) unless the transactions occur in the 
same account with respect to identical secu- 
rities. 

*"(8) COVERED SECURITY.—For purposes of 
this subsection— 

(А) IN GENERAL.—The term ‘covered secu- 
rity means any specified security acquired 
on or after the applicable date if such secu- 
rity— 

“(1) was acquired through a transaction in 
the account in which such security is held, 
or 

*(ii) was transferred to such account from 
an account in which such security was a cov- 
ered security, but only if the broker received 
а Statement under section 6045A with respect 
to the transfer. 

“(В) SPECIFIED SECURITY.— The term 'speci- 
fied security’ means— 

“(1) any share of stock in a corporation, 

“(11) any note, bond, debenture, or other 
evidence of indebtedness, 

*(iii) any commodity, or contract or deriv- 
ative with respect to such commodity, if the 
Secretary determines that adjusted basis re- 
porting is appropriate for purposes of this 
subsection, and 

“(іу) any other financial instrument with 
respect to which the Secretary determines 
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that adjusted basis reporting is appropriate 
for purposes of this subsection. 

(С) APPLICABLE DATE.—The term ‘applica- 
ble date' means— 

“(1) January 1, 2011, in the case of any spec- 
ified security which is stock in à corporation 
(other than any stock described in clause 
Gi». 

“(11) January 1, 2012, in the case of any 
stock for which an average basis method is 
permissible under section 1012, and 

(111) January 1, 2018, or such later date de- 
termined by the Secretary in the case of any 
other specified security. 

*(4) TREATMENT OF 8 CORPORATIONS.—In 
the case of the sale of a covered security ac- 
quired by an S corporation (other than a fi- 
nancial institution) after December 31, 2011, 
such S corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

*(5) SPECIAL RULES FOR SHORT SALES.—In 
the case of à short sale, reporting under this 
section shall be made for the year in which 
such sale is closed.". 

(2) BROKER INFORMATION REQUIRED WITH RE- 
SPECT ТО OPTIONS.—Section 6045, as amended 
by subsection (a), is amended by adding at 
the end the following new subsection: 

*(h) APPLICATION TO OPTIONS ON SECURI- 
TIES.— 

*(1) EXERCISE OF OPTION.—For purposes of 
this section, if à covered security is acquired 
or disposed of pursuant to the exercise of an 
option that was granted or acquired in the 
same account as the covered security, the 
amount received with respect to the grant or 
paid with respect to the acquisition of such 
option shall be treated as an adjustment to 
gross proceeds or as an adjustment to basis, 
as the case may be. 

*(2) LAPSE OR CLOSING TRANSACTION.—In 
the case of the lapse (or closing transaction 
(as defined in section 1234(b)(2)(A))) of an op- 
tion on a specified security or the exercise of 
а cash-settled option on a specified security, 
reporting under subsections (a) and (g) with 
respect to such option shall be made for the 
calendar year which includes the date of 
such lapse, closing transaction, or exercise. 

“(8) PROSPECTIVE APPLICATION.—Para- 
graphs (1) and (2) shall not apply to any op- 
tion which is granted or acquired before Jan- 
uary 1, 2013. 

**(4) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered security’ and 
‘specified security’ shall have the meanings 
given such terms in subsection (g)(3).". 

(3) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.— 

(A) IN GENERAL.—Subsection (b) of section 
6045 is amended by striking ‘‘January 31" 
and inserting ‘‘February 15”. 

(B) STATEMENTS RELATED TO SUBSTITUTE 
PAYMENTS.—Subsection (d) of section 6045 is 
amended— 

(1) by striking “аб such time and", and 

(11) by inserting after “обһег item." the 
folowing new sentence: “Тһе written state- 
ment required under the preceding sentence 
shall be furnished on or before February 15 of 
the year following the calendar year in 
which the payment was made.". 

(C) OTHER STATEMENTS.—Subsection (b) of 
section 6045 is amended by adding at the end 
the following: “Та the case of a consolidated 
reporting statement (as defined in regula- 
tions) with respect to any customer, any 
Statement which would otherwise be re- 
quired to be furnished on or before January 
31 of à calendar year with respect to any 
item reportable to the taxpayer shall instead 
be required to be furnished on or before Feb- 
ruary 15 of such calendar year if furnished 


September 23, 2008 


with such consolidated 
тепб.”. 

(b) DETERMINATION OF BASIS OF CERTAIN 
SECURITIES ON ACCOUNT BY ACCOUNT OR AVER- 
AGE BASIS METHOD.—Section 1012 is amend- 
ed— 

(1) by striking “Тһе basis of property" and 
inserting the following: 

“(а) IN GENERAL.—The basis of property", 

(2) by striking “Тһе cost of real property" 
and inserting the following: 

*(b) SPECIAL RULE FOR APPORTIONED REAL 
ESTATE TAXES.—The cost of real property", 
and 

(3) by adding at the end the following new 
subsections: 

“(с) DETERMINATIONS BY ACCOUNT.— 

*(1) IN GENERAL.—In the case of the sale, 
exchange, or other disposition of a specified 
security on or after the applicable date, the 
conventions prescribed by regulations under 
this section shall be applied on an account 
by account basis. 

“(2) APPLICATION TO CERTAIN FUNDS.— 

“(А) IN GENERAL.—Except as provided in 
subparagraph (B), any stock for which an av- 
erage basis method is permissible under sec- 
tion 1012 which is acquired before January 1, 
2012, shall be treated as a separate account 
from any such stock acquired on or after 
such date. 

“(В) ELECTION FUND FOR TREATMENT А8 SIN- 
GLE ACCOUNT.—If a fund described in subpara- 
graph (A) elects to have this subparagraph 
apply with respect to one or more of its 
stockholders— 

“(1) subparagraph (A) shall not apply with 
respect to any stock in such fund held by 
such stockholders, and 

**(4i) all stock in such fund which is held by 
such stockholders shall be treated as covered 
securities described in section  6045(g)(3) 
without regard to the date of the acquisition 
of such stock. 

А rule similar to the rule of the preceding 
sentence shall apply with respect to а broker 
holding such stock as a nominee. 

“(8) DEFINITIONS.—For purposes of this sec- 
tion, the terms 'specified security' and 'ар- 
plicable date’ shall have the meaning given 
such terms in section 6045(g). 

*(d) AVERAGE BASIS FOR STOCK ACQUIRED 
PURSUANT TO A DIVIDEND REINVESTMENT 
PLAN.— 

“(1) IN GENERAL.—In the case of any stock 
acquired after December 31, 2010, in connec- 
tion with а dividend reinvestment plan, the 
basis of such stock while held as part of such 
plan shall be determined using one of the 
methods which may be used for determining 
the basis of stock in an open-end fund. 

“(2) TREATMENT AFTER TRANSFER.—In the 
case of the transfer to another account of 
Stock to which paragraph (1) applies, such 
Stock shall have a cost basis in such other 
account equal to its basis in the dividend re- 
investment plan immediately before such 
transfer (properly adjusted for any fees or 
other charges taken into account in connec- 
tion with such transfer). 

(8) SEPARATE ACCOUNTS; ELECTION FOR 
TREATMENT АЗ SINGLE ACCOUNT.—Rules simi- 
lar to the rules of subsection (c)2) shall 
apply for purposes of this subsection. 

*(4) DIVIDEND REINVESTMENT PLAN.—For 
purposes of this subsection— 

* (A) IN GENERAL.—The term ‘dividend rein- 
vestment plan' means any arrangement 
under which dividends on any stock are rein- 
vested in stock identical to the stock with 
respect to which the dividends are paid. 

(В) INITIAL STOCK ACQUISITION TREATED AS 
ACQUIRED IN CONNECTION WITH PLAN.—Stock 
Shall be treated as acquired in connection 
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with a dividend reinvestment plan if such 
Stock is acquired pursuant to such plan or if 
the dividends paid on such stock are subject 
to such plan.". 

(c) INFORMATION BY TRANSFERORS TO AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61 is amended by in- 
зег пе after section 6045 the following new 
section: 

“SEC. 6045A. INFORMATION REQUIRED IN CON- 
NECTION WITH TRANSFERS OF COV- 
ERED SECURITIES TO BROKERS. 

“(а) FURNISHING OF INFORMATION.—Every 
applicable person which transfers to a broker 
(as defined in section 6045(c)(1)) a security 
which is a covered security (as defined in 
section 6045(g)(3)) in the hands of such appli- 
cable person shall furnish to such broker a 
written statement in such manner and set- 
ting forth such information as the Secretary 
may by regulations prescribe for purposes of 
enabling such broker to meet the require- 
ments of section 6045(g). 

*"(b) APPLICABLE PERSON.—For purposes of 
subsection (a), the term ‘applicable person’ 
means— 

“(1) any broker (as defined in section 
6045(c)(1), and 

*(2) any other person as provided by the 
Secretary in regulations. 

(с) TIME FOR FURNISHING STATEMENT.— 
Except as otherwise provided by the Sec- 
retary, any statement required by subsection 
(a) Shall be furnished not later than 15 days 
after the date of the transfer described in 
such subsection.". 

(2) ASSESSABLE PENALTIES.—Paragraph (2) 
of section 6724(d), as amended by the Housing 
Assistance Tax Act of 2008, is amended by re- 
designating subparagraphs (I) through (DD) 
as subparagraphs (J) through (EE), respec- 
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

“(О section 6045A (relating to information 
required in connection with transfers of cov- 
егей securities to brokers),". 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 is amended by insert- 
ing after the item relating to section 6045 the 
following new item: 

“Бес. 6045A. Information required in connec- 
tion with transfers of covered 
Securities to brokers.’’. 

(d) ADDITIONAL ISSUER INFORMATION ТО AID 
BROKERS.— 

(1) IN GENERAL.—Subpart B of part III of 
subchapter A of chapter 61, as amended by 
subsection (b), is amended by inserting after 
Section 6045A the following new section: 

*SEC. 6045B. RETURNS RELATING TO ACTIONS 
AFFECTING BASIS OF SPECIFIED SE- 
CURITIES. 

“(а) IN GENERAL.—According to the forms 
or regulations prescribed by the Secretary, 
any issuer of à specified security shall make 
а, return setting forth— 

“(1) а description of any organizational ac- 
tion which affects the basis of such specified 
security of such issuer, 

**(2) the quantitative effect on the basis of 
such specified security resulting from such 
action, and 

*"(8) such other information as the Sec- 
retary may prescribe. 

**(b) TIME FOR FILING RETURN.—Any return 
required by subsection (a) shall be filed not 
later than the earlier of— 

“(1) 45 days after the date of the action de- 
Scribed in subsection (a), or 

*(2) January 15 of the year following the 
calendar year during which such action oc- 
curred. 
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*(c) STATEMENTS ТО BE FURNISHED TO 
HOLDERS OF SPECIFIED SECURITIES OR 'THEIR 
NOMINEES.—According to the forms or regu- 
lations prescribed by the Secretary, every 
person required to make a return under sub- 
section (a) with respect to a specified secu- 
rity shall furnish to the nominee with re- 
Spect to the specified security (or certificate 
holder if there is no nominee) à written 
statement showing— 

“(1) the name, address, and phone number 
of the information contact of the person re- 
quired to make such return, 

“(2) the information required to be shown 
on such return with respect to such security, 
and 

*(8) such other information as the Sec- 
retary may prescribe. 

The written statement required under the 

preceding sentence shall be furnished to the 

holder on or before January 15 of the year 
following the calendar year during which the 
action described in subsection (a) occurred. 

(а) SPECIFIED SECURITY.—For purposes of 
this section, the term 'specified security' has 
the meaning given such term by section 
6045(¢)(3)(B). No return shall be required 
under this section with respect to actions de- 
scribed in subsection (a) with respect to а 
Specified security which occur before the ap- 
plicable date (аз defined іп section 
6045(g)(3)(O)) with respect to such security. 

*(e) PUBLIC REPORTING IN LIEU OF RE- 
TURN.—The Secretary may waive the re- 
quirements under subsections (a) and (o) 
with respect to a specified security, if the 
person required to make the return under 
subsection (a) makes publicly available, in 
such form and manner as the Secretary de- 
termines necessary to carry out the purposes 
of this section— 

“(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 

*(2 the information described in para- 
graphs (1), (2), and (3) of subsection (a).’’. 

(2) ASSESSABLE PENALTIES.— 

(A) Subparagraph (B) of section 6724(d)(1), 
as amended by the Housing Assistance Tax 
Act of 2008, is amended by redesignating 
clause (iv) and each of the clauses which fol- 
low as clauses (v) through (xxiii), respec- 
tively, and by inserting after clause (iii) the 
following new clause: 

*(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci- 
fied securities), 

(B) Paragraph (2) of section 6724(d), as 
amended by the Housing Assistance Tax Act 
of 2008 and by subsection (c)(2), is amended 
by redesignating subparagraphs (J) through 
(EE) as subparagraphs (K) through (FF), re- 
Spectively, and by inserting after subpara- 
graph (I) the following new subparagraph: 

*(J) subsections (c) and (e) of section 60458 
(relating to returns relating to actions af- 
fecting basis of specified securities),". 

(3) CLERICAL AMENDMENT.— The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61, as amended by sub- 
section (b)(3), is amended by inserting after 
the item relating to section 6045A the fol- 
lowing new item: 

“Sec. 6045B. Returns relating to actions af- 
fecting basis of specified securi- 
ties." 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on 
January 1, 2011. 

(2) EXTENSION OF PERIOD FOR STATEMENTS 
SENT TO CUSTOMERS.—' The amendments made 
by subsection (ад) shall apply to state- 


20137 


ments required to be furnished after Decem- 
ber 31, 2008. 
SEC. 404. 0.2 PERCENT FUTA SURTAX. 

(a) IN GENERAL.—Section 3301 (relating to 
rate of tax) is amended— 

(1) by striking ‘‘through 2008" in paragraph 
(1) and inserting ‘‘through 2009", and 

(2) by striking “сајепдаг year 2009" in 
paragraph (2) and inserting ‘‘calendar year 
2010". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wages 
paid after December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL 
SPILL LIABILITY TRUST FUND TAX. 

(а) INCREASE IN RATE.— 

(1) IN GENERAL.—Section 4611(c)(2)(B) (re- 
lating to rates) is amended by striking “із 5 
cents а barrel." and inserting ‘‘is— 

**(1) in the case of crude oil received or pe- 
troleum products entered before January 1, 
2017, 8 cents à barrel, and 

**(ii) in the case of crude oil received or pe- 
troleum products entered after December 31, 
2016, 9 cents à barrel.". 

(2 EFFECTIVE DATE.—The amendment 
made by this subsection shall apply on and 
after the first day of the first calendar quar- 
ter beginning more than 60 days after the 
date of the enactment of this Act. 

(b) EXTENSION.— 

(1) IN GENERAL.—Section 4611(f) (relating to 
application of Oil Spill Liability Trust Fund 
financing rate) is amended by striking para- 
graphs (2) and (3) and inserting the following 
new paragraph: 

**(2) TERMINATION.—The Oil Spill Liability 
Trust Fund financing rate shall not apply 
after December 31, 2017.". 

(2) CONFORMING AMENDMENT.—Section 
4611(f)(1) is amended by striking ‘‘paragraphs 
(2) and (3)" and inserting ‘‘paragraph (2)’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 


SA 5634. Mr. CONRAD proposed an 
amendment to the bill H.R. 6049, to 
amend the Internal Revenue Code of 
1986 to provide incentives for energy 
production and conservation, to extend 
certain expiring provisions, to provide 
individual income tax relief, and for 
other purposes; as follows: 

At the end add the following: 

DIVISION B—ALTERNATIVE MINIMUM TAX 
RELIEF 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the ‘“‘Alternative Minimum Tax Re- 
lief Act of 2008". 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this division an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to а 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this division is as follows: 

DIVISION B—ALTERNATIVE MINIMUM 

TAX RELIEF 
Sec. 1. Short title; amendment of 1986 Code; 
table of contents. 
TITLE I—ALTERNATIVE MINIMUM TAX 
RELIEF 
Sec. 101. Extension of alternative minimum 
tax relief for nonrefundable per- 
sonal credits. 
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Sec. 102. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 103. Increase of AM'T refundable credit 
amount for individuals with 
long-term unused credits for 
prior year minimum tax liabil- 
ity, etc. 

TITLE II—REVENUE PROVISIONS 
Subtitle A—General Provisions 


Sec. 201. Tax on crude oil and natural gas 
produced from the outer Conti- 
nental Shelf in the Gulf of Mex- 
ico. 

Sec. 202. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties. 

Sec. 203. Delay in application of worldwide 
allocation of interest. 

Subtitle B—Economic Substance Doctrine 
Sec. 211. Clarification of economic substance 

doctrine. 

Sec. 212. Penalty for understatements at- 
tributable to transactions lack- 
ing economic substance, etc. 

Sec. 213. Denial of deduction for interest on 
underpayments attributable to 
noneconomic substance trans- 
actions. 

TITLE I—ALTERNATIVE MINIMUM TAX 

RELIEF 

SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(а) (relating to special rule for taxable 
years 2000 through 2007) is amended— 

(1) by striking “ог 2007” and inserting 
“2007, or 2008", and 

(2) by striking ‘‘2007” in the heading thereof 
and inserting “2008”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTER- 
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(а) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is 
amended— 

(1) by striking ‘‘($66,250 in the case of tax- 
able years beginning in 2007)" in subpara- 
graph (A) and inserting ‘‘($69,950 in the case 
of taxable years beginning in 2008)”, and 

(2) by striking ‘‘($44,350 in the case of tax- 
able years beginning in 2007)" in subpara- 
graph (B) and inserting ‘‘($46,200 in the case 
of taxable years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CRED- 
IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(а) IN GENERAL.—Paragraph (2) of section 
53(е) is amended to read as follows: 

*(2 AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1) the term 
‘AMT refundable credit amount’ means, with 
respect to any taxable year, the amount (not 
in excess of the long-term unused minimum 
tax credit for such taxable year) equal to the 
greater of— 

“(А) 50 percent of the long-term unused 
minimum tax credit for such taxable year, or 

“(В) the amount (if any) of the AMT re- 
fundable credit amount determined under 
this paragraph for the taxpayer's preceding 
taxable year (determined without regard to 
subsection (f)(2)).’’. 

(b) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
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UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.—Section 58 is amended by 
adding at the end the following new sub- 
Section: 

“(f) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.— 

(1) ABATEMENT.—Any underpayment of 
tax outstanding on the date of the enact- 
ment of this subsection which is attributable 
to the application of section 56(b)(3) for any 
taxable year ending before January 1, 2008 
(and any interest or penalty with respect to 
such underpayment which is outstanding on 
such date of enactment), is hereby abated. 
Тће amount determined under subsection 
(0)(1) shall not include any tax abated under 
the preceding sentence. 

**(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The АМТ 
refundable credit amount, and the minimum 
tax credit determined under subsection (b), 
for the taxpayer's first 2 taxable years begin- 
ning after December 31, 2007, shall each be 
increased by 50 percent of the aggregate 
amount of the interest and penalties which 
were paid by the taxpayer before the date of 
the enactment of this subsection and which 
would (but for such payment) have been 
abated under paragraph (1).". 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) ABATEMENT.—Section 53(f)1), as added 
by subsection (b), shall take effect on the 
date of the enactment of this Act. 

TITLE II—REVENUE PROVISIONS 
Subtitle A—General Provisions 
SEC. 201. TAX ON CRUDE OIL AND NATURAL GAS 
PRODUCED FROM THE OUTER CON- 
TINENTAL SHELF IN THE GULF OF 
MEXICO. 

(a) IN GENERAL.—Subtitle E (relating to al- 
cohol, tobacco, and certain other excise 
taxes) is amended by adding at the end the 
following new chapter: 


“CHAPTER 56—TAX ON SEVERANCE OF 
CRUDE OIL AND NATURAL GAS FROM 
THE OUTER CONTINENTAL SHELF IN 
THE GULF OF MEXICO 


“Sec. 5896. Imposition of tax. 

“бес. 5897. Taxable crude oil or natural gas 
and removal price. 

“Sec. 5898. Special rules and definitions. 

“SEC. 5896. IMPOSITION OF TAX. 


“(а) IN GENERAL.—In addition to any other 
tax imposed under this title, there is hereby 
imposed а tax equal to 13 percent of the re- 
moval price of any taxable crude oil or nat- 
ural gas removed from the premises during 
any taxable period. 

“(р) CREDIT FOR FEDERAL  ROYALTIES 
PAID.— 

“(1) IN GENERAL.—There shall be allowed as 
а credit against the tax imposed by sub- 
section (a) with respect to the production of 
any taxable crude oil or natural gas an 
amount equal to the aggregate amount of 
royalties paid under Federal law with re- 
Spect to such production. 

**(2) LIMITATION.— The aggregate amount of 
credits allowed under paragraph (1) to any 
taxpayer for any taxable period shall not ex- 
ceed the amount of tax imposed by sub- 
section (a) for such taxable period. 

*(c) TAX PAID BY PRODUCER.—The tax im- 
posed by this section shall be paid by the 
producer of the taxable crude oil or natural 
gas. 
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*SEC. 5897. TAXABLE CRUDE OIL OR NATURAL 
GAS AND REMOVAL PRICE. 

“(а) TAXABLE CRUDE OIL OR NATURAL 
GAS.—For purposes of this chapter, the term 
‘taxable crude oil or natural gas’ means 
crude oil or natural gas which is produced 
from Federal submerged lands on the outer 
Continental Shelf in the Gulf of Mexico pur- 
suant to a lease entered into with the United 
States which authorizes the production. 

**(b) REMOVAL PRICE.—For purposes of this 
chapter— 

“(1) ІМ GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘removal 
price’ means— 

*"(A) in the case of taxable crude oil, the 
amount for which а barrel of such crude oil 
is sold, and 

“(В) in the case of taxable natural gas, the 
amount per 1,000 cubic feet for which such 
natural gas is sold. 

*(2 SALES BETWEEN RELATED PERSONS.—In 
the case of а sale between related persons, 
the removal price shall not be less than the 
constructive sales price for purposes of de- 
termining gross income from the property 
under section 618. 

“(3) OIL OR GAS REMOVED FROM PROPERTY 
BEFORE SALE.—If crude oil or natural gas is 
removed from the property before it is sold, 
the removal price shall be the constructive 
sales price for purposes of determining gross 
income from the property under section 613. 

“(4) REFINING BEGUN ON PROPERTY.—If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is re- 
moved from the property— 

“(А) such oil shall be treated as removed 
on the day such manufacture or conversion 
begins, and 

"(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property 
under section 618. 

“(5) PROPERTY.—The term ‘property’ has 
the meaning given such term by section 614. 
“SEC. 5898. SPECIAL RULES AND DEFINITIONS. 

“(а) ADMINISTRATIVE REQUIREMENTS.— 

*(1) WITHHOLDING AND DEPOSIT OF TAX.— 
The Secretary shall provide for the with- 
holding and deposit of the tax imposed under 
section 5896 on a quarterly basis. 

“(2) RECORDS AND INFORMATION.—Each tax- 
payer liable for tax under section 5896 shall 
keep such records, make such returns, and 
furnish such information (to the Secretary 
and to other persons having an interest in 
the taxable crude oil or natural gas) with re- 
Spect to such oil as the Secretary may by 
regulations prescribe. 

“(3) TAXABLE PERIODS; RETURN OF TAX.— 

“(А) TAXABLE PERIOD.—Except as provided 
by the Secretary, each calendar year shall 
constitute a taxable period. 

“(В) RETURNS.—The Secretary shall pro- 
vide for the filing, and the time for filing, of 
the return of the tax imposed under section 
5896. 

*"(b) DEFINITIONS.—For purposes of this 
chapter— 

*(1) PRODUCER.—The term ‘producer’ 
means the holder of the economic interest 
with respect to the crude oil or natural gas. 

“(2) CRUDE OIL.—The term ‘crude oil’ in- 
cludes crude oil condensates and natural gas- 
oline. 

“(3) PREMISES AND CRUDE OIL PRODUCT.— 
The terms ‘premises’ and ‘crude oil product’ 
have the same meanings as when used for 
purposes of determining gross income from 
the property under section 618. 

(с) ADJUSTMENT OF REMOVAL PRICE.—In 
determining the removal price of oil or nat- 
ural gas from a property in the case of any 
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transaction, the Secretary may adjust the 
removal price to reflect clearly the fair mar- 
ket value of oil or natural gas removed. 

*(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this chapter.’’. 

(b) DEDUCTIBILITY OF TAX.—The first sen- 
tence of section 164(a) (relating to deduction 
for taxes) is amended by inserting after para- 
graph (5) the following new paragraph: 

“(6) The tax imposed by section 5896(a) 
(after application of section 5896(b)) on the 
зеуегапсе of crude oil or natural gas from 
the outer Continental Shelf in the Gulf of 
Мехісо.”. 

(с) CLERICAL AMENDMENT.—The table of 
chapters for subtitle E is amended by adding 
at the end the following new item: 


"CHAPTER 56. Tax on severance of crude oil 
and natural gas from the outer 
Continental Shelf in the Gulf of 
Мехісо.”. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to crude oil 
or natural gas removed after December 81, 
2008. 

SEC. 202. NONQUALIFIED DEFERRED COMPENSA- 
TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(а) IN GENERAL.—Subpart B of part II of 
варсһарбег E of chapter 1 is amended by in- 
serting after section 457 the following new 
section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 
PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

(а) IN GENERAL.—Any compensation 
which is deferred under a nonqualified de- 
ferred compensation plan of a nonqualified 
entity shall be includible in gross income 
when there is no substantial risk of for- 
feiture of the rights to such compensation. 

*"(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term ‘nonqualified enti- 
ty’ means— 

“(1) any foreign corporation unless sub- 
stantially all of its income is— 

*"(A) effectively connected with the con- 
duct of а trade or business in the United 
States, or 

(В) subject to а comprehensive foreign in- 
come tax, and 

*(2) any partnership unless substantially 
allofits income is allocated to persons other 
than— 

“(А) foreign persons with respect to whom 
such income is not subject to а comprehen- 
sive foreign income tax, and 

“(В) organizations which are exempt from 
tax under this title. 

“(с) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“(1) IN GENERAL.—If the amount of any 
compensation is not determinable at the 
time that such compensation is otherwise in- 
cludible in gross income under subsection 
(а)— 

“(А) such amount shall be so includible in 
gross income when determinable, and 

“(В) the tax imposed under this chapter for 
the taxable year in which such compensation 
is includible in gross income shall be in- 
creased by the sum of— 

“(1) the amount of interest determined 
under paragraph (2), and 

*(ii) an amount equal to 20 percent of the 
amount of such compensation. 

“(2) INTEREST.—For purposes of paragraph 
(1)(В)(1), the interest determined under this 
paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
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had the deferred compensation been includ- 
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax- 
able year in which such deferred compensa- 
tion is not subject to à substantial risk of 
forfeiture. 

*(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

*(1) SUBSTANTIAL RISK OF FORFEITURE.— 

(А) IN GENERAL.—The rights of a person to 
compensation shall be treated as subject to а 
substantial risk of forfeiture only if such 
person's rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

“(В) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

**(3) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation is determined solely by ref- 
erence to the amount of gain recognized on 
the disposition of an investment asset, such 
compensation shall be treated as subject to а 
Substantial risk of forfeiture until the date 
of such disposition. 

“(11) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

“(Г acquired directly by an investment 
fund or similar entity, 

*"(ID with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage- 
ment of such asset (or if such asset is an in- 
terest in an entity, in the active manage- 
ment of the activities of such entity), and 

“(ПО substantially all of any gain on the 
disposition of which (other than such de- 
ferred compensation) is allocated to inves- 
tors in such entity. 

“(ПР COORDINATION WITH SPECIAL RULE.— 
Paragraph (38) shall not apply to any com- 
pensation to which clause (i) applies. 

(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
tax' means, with respect to any foreign per- 
son, the income tax of a foreign country if— 

“(А) such person is eligible for the benefits 
of à comprehensive income tax treaty be- 
tween such foreign country and the United 
States, or 

“(В) such person demonstrates to the satis- 
faction of the Secretary that such foreign 
country has a comprehensive income tax. 

“(3) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

“(А) IN GENERAL.—The term 'nonqualified 
deferred compensation plan' has the meaning 
given such term under section 409A(d), ex- 
cept that such term shall include any plan 
that provides a right to compensation based 
on the appreciation in value of а specified 
number of equity units of the service recipi- 
ent. 

“(В) EXCEPTION.—Compensation shall not 
be treated as deferred for purposes of this 
section if the service provider receives pay- 
ment of such compensation not later than 12 
months after the end of the taxable year of 
the service recipient during which the right 
to the payment of such compensation is no 
longer subject to а substantial risk of for- 
feiture. 

(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case a foreign corporation with 
income which is taxable under section 882, 
this section shall not apply to compensation 
which, had such compensation had been paid 
in cash on the date that such compensation 
ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by 
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such foreign corporation against such in- 

come. 

“(5) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec- 
tion 409A (d) shall apply. 

“(е) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.’’. 

(b) CONFORMING  AMENDMENT.— Section 
26(b)(2), as amended by the Housing Assist- 
ance Tax Act of 2008, is amended by striking 
“апа” at the end of subparagraph (V), by 
Striking the period at the end of subpara- 
graph (W) and inserting “, and", and by add- 
ing at the end the following new subpara- 
graph: 

“(Х) section 457A(c)(1)(B) (relating to de- 
terminability of amounts of compensa- 
tion).". 

(c) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 

“Sec. 457A. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties." 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2009, to the extent such 
amount is not includible in gross income in 
& taxable year beginning before 2018, such 
amounts shall be includible in gross income 
in the later of— 

(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
providing à limited period of time during 
which à nonqualified deferred compensation 
arrangement attributable to services per- 
formed on or before December 31, 2008, may, 
without violating the requirements of sec- 
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis- 
tribution to the date the amounts are re- 
quired to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib- 
utable to services performed on or before De- 
cember 31, 2008, the guidance issued under 
paragraph (4) shall permit such arrange- 
ments to be amended to conform the dates of 
distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub- 
section. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar- 
rangement made pursuant to paragraph (4) 
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or (5) shall not be treated as а material 

modification of the arrangement for pur- 

poses of section 409A of the Internal Revenue 

Code of 1986. 

SEC. 203. DELAY IN APPLICATION OF WORLD- 
WIDE ALLOCATION OF INTEREST. 

(а) IN GENERAL.—Paragraphs (5)(D) and (6) 
of section 864(f), as amended by the Housing 
Assistance Tax Act of 2008, are each amended 
by striking ‘‘December 31, 2010" and insert- 
ing December 31, 2016". 

(b) FIRST YEAR LIMITATION.—Paragraph (7) 
of section 864(f), as added by Housing Assist- 
ance Tax Act of 2008, is amended by striking 
‘30 percent” and inserting “50 percent". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 81, 2008. 

Subtitle B—Economic Substance Doctrine 
SEC. 211. CLARIFICATION OF ECONOMIC SUB- 

STANCE DOCTRINE. 

(а) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (p) as subsection 
(4) and by inserting after subsection (о) the 
following new subsection: 

**(p) CLARIFICATION OF ECONOMIC SUBSTANCE 
DOCTRINE; ETC.— 

“(1) GENERAL RULES.— 

(А) ІМ GENERAL.—In any case in which a 
court determines that the economic sub- 
stance doctrine is relevant for purposes of 
this title to a transaction (or series of trans- 
actions), such transaction (or series of trans- 
actions) shall have economic substance only 
if the requirements of this paragraph are 
met. 

“(В) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

“(1) ІМ GENERAL.—A transaction has eco- 
nomic substance only if— 

“(1) the transaction changes іп а meaning- 
ful way (apart from Federal tax effects) the 
taxpayer's economic position, and 

"(ID subject to clause (iii), the taxpayer 
has а substantial purpose (other than a Fed- 
eral tax purpose) for entering into such 
transaction. 

“(11) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
solely by reason of having a potential for 
profit unless the present value of the reason- 
ably expected pre-Federal tax profit from the 
transaction is substantial in relation to the 
present value of the expected net Federal tax 
benefits that would be allowed if the trans- 
action were respected. In determining pre- 
Federal tax profit, there shall be taken into 
account fees and other transaction expenses 
and to the extent provided by the Secretary, 
foreign taxes. 

(111) SPECIAL RULES FOR DETERMINING 
WHETHER NON-FEDERAL TAX PURPOSE.—For 
purposes of clause (iXII)— 

“(Гу а purpose of achieving a financial ac- 
counting benefit shall not be taken into ac- 
count in determining whether a transaction 
has а substantial purpose (other than a Fed- 
eral tax purpose) if the origin of such finan- 
cial accounting benefit is а reduction of Fed- 
eral tax, and 

"(ID the taxpayer shall not be treated as 
having à substantial purpose (other than а 
Federal tax purpose) with respect to a trans- 
action if the only such purpose is the reduc- 
tion of non-Federal taxes and the trans- 
action will result in а reduction of Federal 
taxes substantially equal to, or greater than, 
the reduction in non-Federal taxes because 
of similarities between the laws imposing 
the taxes. 

“(2) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(А) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
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the common law doctrine under which tax 
benefits under subtitle A with respect to а 
transaction are not allowable if the trans- 
action does not have economic substance or 
lacks а business purpose. 

“(В) EXCEPTION FOR PERSONAL TRANS- 
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en- 
gaged in for the production of income. 

*(8) OTHER PROVISIONS NOT AFFECTED.—Ex- 
cept as specifically provided in this sub- 
section, the provisions of this subsection 
Shall not be construed as altering or sup- 
planting any other rule of law or provision of 
this title, and the requirements of this sub- 
section shall be construed as being in addi- 
tion to any such other rule of law or provi- 
Sion of this title. 

“(4) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this subsection. Such regulations 
may include exemptions from the applica- 
tion of this subsection.". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions entered into after the date of the en- 
actment of this Act. 

SEC. 212. PENALTY FOR UNDERSTATEMENTS AT- 
TRIBUTABLE ТО TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 

“SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 
ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

“(а) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
30 percent of the amount of such understate- 
ment. 

“(р) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ар- 
plied by substituting ‘20 percent’ for ‘30 per- 
cent’ with respect to the portion of any non- 
economic substance transaction understate- 
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

(с) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec- 
tion— 

*(1) IN GENERAL.— The term ‘noneconomic 
Substance transaction understatement’ 
means any amount which would be an under- 
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub- 
stance transactions rather than items to 
which section 6662A would apply without re- 
gard to this paragraph. 

*(2 NONECONOMIC SUBSTANCE TRANS- 
ACTION.—The term ‘noneconomic substance 
transaction' means any transaction if there 
is а lack of economic substance (within the 
meaning of section 17701(p)(1)(B)) for the 
transaction giving rise to the claimed ben- 
efit. 

“(d) RULES APPLICABLE ТО ASSERTION, 
COMPROMISE, AND COLLECTION OF PENALTY.— 

“(1) IN GENERAL.—Only the Chief Counsel 
for the Internal Revenue Service may assert 
а penalty imposed under this section or may 
compromise all or any portion of such pen- 
alty. The Chief Counsel may delegate the au- 
thority under this paragraph only to an indi- 
vidual holding the position of chief of a 
branch within the Office of the Chief Counsel 
for the Internal Revenue Service. 
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**(2) SPECIFIC REQUIREMENTS.— 

“(А) ASSERTION ОЕ PENALTY.—The Chief 
Counsel for the Internal Revenue Service (or 
the Chief Counsel’s delegate under paragraph 
(1) shall not assert а penalty imposed under 
this section unless, before the assertion of 
the penalty, the taxpayer is provided— 

“(і) а notice of intent to assert the pen- 
alty, and 

“(11) an opportunity to provide to the Com- 
missioner (or the Chief Counsel’s delegate 
under paragraph (1) a written response to 
the proposed penalty within a reasonable pe- 
riod of time after such notice. 

“(В) COMPROMISE OF PENALTY.—A com- 
promise shall not result in a reduction in the 
penalty imposed by this section in an 
amount greater than the amount which 
bears the same ratio to the amount of the 
penalty determined without regard to the 
compromise as— 

**(1) the reduction under the compromise in 
the noneconomic substance transaction un- 
derstatement to which the penalty relates, 
bears to 

*(ii) the amount of the noneconomic sub- 
stance transaction understatement deter- 
mined without regard to the compromise. 

“(3) RULES RELATING TO RELEVANCY RE- 
QUIREMENT.— 

“(А) DETERMINATION OF RELEVANCE BY 
CHIEF COUNSEL.—The Chief Counsel for the 
Internal Revenue Service (or the Chief Coun- 
sel’s delegate under paragraph (1)) may as- 
sert, compromise, or collect a penalty im- 
posed by this section with respect to a non- 
economic substance transaction even if there 
has not been a court determination that the 
economic substance doctrine was relevant 
for purposes of this title to the transaction if 
the Chief Counsel (or delegate) determines 
that either was so relevant. 

“(В) FINAL ORDER OF COURT.—If there is а 
final order of a court that determines that 
the economic substance doctrine was not rel- 
evant for purposes of this title to a trans- 
action (or series of transactions), any pen- 
alty imposed under this section with respect 
to the transaction (or series of transactions) 
shall be rescinded. 

“(4) APPLICABLE RULES.—The rules of рага- 
graphs (2) and (3) of section 6707A(d) shall 
apply to a compromise under paragraph (1). 

*(e) COORDINATION WITH OTHER PEN- 
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by this title. 

“(Р) CROSS REFERENCES.— 

“(1) For coordination of penalty with un- 
derstatements under section 6662 and other 
Special rules, see section 6662А (е). 

(2) For reporting of penalty imposed 
under this section to the Securities and Ex- 
change Commission, see section 6707А(е).”. 

(b) COORDINATION WITH OTHER UNDERSTATE- 
MENTS AND PENALTIES.— 

(1) Тһе second sentence of section 
6662(d)(2)(A) is amended by inserting “апа 
without regard to items with respect to 
which a penalty is imposed by section 6662B" 
before the period at the end. 

(2) Subsection (e) of section 6662А is 
amended— 

(A) in paragraph (1), by inserting “апа non- 
economic substance transaction understate- 
ments” after ‘‘reportable transaction under- 
statements" both places it appears, 

(B) in paragraph (2)(A)— 

(i) by inserting ‘‘6662B or" before ‘‘6663’’ in 
the text, and 

(ii) by striking “РЕМАПТҮ” in the heading 
and inserting “АМО ECONOMIC SUB- 
STANCE PENALTIES”, 
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(С) in paragraph (2)(B)— 

(i) by inserting “апа section 6662B" after 
“This section", and 

(11) by striking PENALTY" in the heading 
and inserting “АМО ECONOMIC SUB- 
STANCE PENALTIES”, 

(D) in paragraph (3), by inserting ‘‘or non- 
economic substance transaction understate- 
ment” after “герогбаМе transaction under- 
statement’’, and 

(E) by adding at the end the following new 
paragraph: 

“(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub- 
section, the term ‘noneconomic substance 
transaction understatement' has the mean- 
ing given such term by section 6662B(c).’’. 

(3) Subsection (e) of section 6707A is 
amended— 

(A) by striking “ог” at the end of subpara- 
graph (B), and 

(B) by striking subparagraph (C) and in- 
serting the following new subparagraphs: 

“(О) is required to pay a penalty under sec- 
tion 6662B with respect to any noneconomic 
substance transaction, or 

“(Б) is required to pay a penalty under sec- 
tion 6662(h) with respect to any transaction 
and would (but for section 6662A(e)(2)(B)) 
have been subject to penalty under section 
6662А at a rate prescribed under section 
6662A(c) ог to penalty under section 6662B,”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap- 
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 


“Sec. 6662B. Penalty for understatements 
attributable to transactions 
lacking economic substance, 
ебе... 

(d) EFFECTIVE DATE.—The amendments 


made by this section shall apply to trans- 

actions entered into after the date of the en- 

actment of this Act. 

SEC. 213. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE ТО NONECONOMIC SUB- 
STANCE TRANSACTIONS. 

(a) ІМ GENERAL.—Section 163(m) (relating 
to interest on unpaid taxes attributable to 
nondisclosed  reportable transactions) 18 
amended— 

(1) by striking ‘‘attributable”’’ and all that 
follows and inserting the following: ‘‘attrib- 
utable to— 

“(1) the portion of any reportable trans- 
action understatement (as defined in section 
6662A(b)) with respect to which the require- 
ment of section 6664(d)(2)(A) is not met, or 

*(2 any noneconomic substance trans- 
action understatement (as defined in section 
6662B(c)).", and 

(2) by inserting “АМО NONECONOMIC 
SUBSTANCE TRANSACTIONS" іп the head- 
ing thereof after ^ TRANSACTIONS '. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans- 
actions after the date of the enactment of 
this Act in taxable years ending after such 
date. 


SA 5635. Mr. BAUCUS (ог himself, 
Mr. GRASSLEY, and Mr. REID) proposed 
an amendment to amendment SA 5683 
proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, and Mr. REID) to the bill 
H.R. 6049, to amend the Internal Rev- 
enue Code of 1986 to provide incentives 
for energy production and conserva- 
tion, to extend certain expiring provi- 
sions, to provide individual income tax 
relief, and for other purposes; as fol- 
lows: 
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At the end, insert the following: 

DIVISION B—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the “Тах Extenders and Alternative 
Minimum Tax Relief Act of 2008”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this division an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, à section or other provision, the ref- 
erence shall be considered to be made to а 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this division is as follows: 

DIVISION B—TAX EXTENDERS AND 
ALTERNATIVE MINIMUM TAX RELIEF 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 

TITLE I—ALTERNATIVE MINIMUM TAX 

RELIEF 


Sec. 101. Extension of alternative minimum 
tax relief for nonrefundable per- 
sonal credits. 

Sec. 102. Extension of increased alternative 
minimum tax exemption 
amount. 

Sec. 103. Increase of AMT refundable credit 
amount for individuals with 
long-term unused credits for 
prior year minimum tax liabil- 
ity, etc. 

TITLE II—EXTENSION OF INDIVIDUAL 
TAX PROVISIONS 

Sec. 201. Deduction for State and local sales 
taxes. 

202. Deduction of qualified tuition and 
related expenses. 

203. Deduction for certain expenses of 
elementary and secondary 
school teachers. 

204. Additional standard deduction for 
real property taxes for non- 
itemizers. 

205. Tax-free distributions from indi- 
vidual retirement plans for 
charitable purposes. 

206. Treatment of certain dividends of 
regulated investment compa- 
nies. 

207. Stock in RIC for purposes of deter- 
mining estates of nonresidents 
not citizens. 

Sec. 208. Qualified investment entities. 

TITLE ITI—EXTENSION OF BUSINESS ТАХ 

PROVISIONS 

Extension and modification of re- 
search credit. 

New markets tax credit. 

Subpart F exception for active fi- 
nancing income. 

Extension of look-thru rule for re- 
lated controlled foreign cor- 
porations. 

Extension of 15-year straight-line 
cost recovery for qualified 
leasehold improvements and 
qualified restaurant improve- 
ments; 15-year straight-line 
cost recovery for certain im- 
provements to retail space. 

Modification of tax treatment of 
certain payments to controlling 
exempt organizations. 

Basis adjustment to stock of S cor- 
porations making charitable 
contributions of property. 

Increase in limit on cover over of 
rum excise tax to Puerto Rico 
and the Virgin Islands. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 301. 


302. 
303. 


Sec. 
Sec. 


Sec. 304. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


Sec. 308. 
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Sec. 309. Extension of economic develop- 
ment credit for American 
Samoa. 

Extension of mine rescue team 
training credit. 

Extension of election to expense 
advanced mine safety equip- 
ment. 

Deduction allowable with respect 
to income attributable to do- 
mestic production activities in 
Puerto Rico. 

Qualified zone academy bonds. 

Indian employment credit. 

Accelerated depreciation for busi- 
ness property on Indian res- 
ervations. 

Railroad track maintenance. 

Seven-year cost recovery period for 
motorsports racing track facil- 
ity. 

Expensing of environmental reme- 
diation costs. 

Extension of work opportunity tax 
credit for Hurricane Katrina 
employees. 

Extension of increased rehabilita- 
tion credit for structures in the 
Gulf Opportunity Zone. 

Enhanced deduction for qualified 
computer contributions. 

Tax incentives for investment in 
the District of Columbia. 

Enhanced charitable deductions for 
contributions of food inventory. 

Extension of enhanced charitable 
deduction for contributions of 
book inventory. 

Extension and modification of duty 
suspension on wool products; 
wool research fund; wool duty 
refunds. 

TITLE IV—EXTENSION OF TAX 

ADMINISTRATION PROVISIONS 

401. Permanent authority for under- 

cover operations. 

Sec. 402. Permanent authority for disclosure 
of information relating to ter- 
rorist activities. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 
Sec. 501. $8,500 income threshold used to cal- 
culate refundable portion of 
child tax credit. 

. 502. Provisions related to film and tele- 
vision productions. 

Exemption from excise tax for cer- 
tain wooden arrows designed for 
use by children. 

Income averaging for amounts re- 
ceived in connection with the 
Exxon Valdez litigation. 

Certain farming business machin- 
ery and equipment treated as 5- 
year property. 

Modification of penalty on under- 
statement of taxpayer’s liabil- 
ity by tax return preparer. 

Subtitle B—Paul Wellstone and Pete Domen- 

ici Mental Health Parity and Addiction Eq- 
uity Act of 2008 

Sec. 511. Short title. 

Sec. 512. Mental health parity. 

TITLE VI—OTHER PROVISIONS 

Sec. 601. Secure rural schools and commu- 
nity self-determination pro- 
gram. 

Sec. 602. Transfer to abandoned mine rec- 
lamation fund. 

TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 


Sec. 701. Short title. 


Sec. 310. 


Sec. 311. 


Sec. 312. 


313. 
314. 
315. 


Sec. 
Sec. 
Sec. 


316. 
317. 


Sec. 
Sec. 


Sec. 318. 


Sec. 319. 


Sec. 320. 


Sec. 321. 


Sec. 322. 
Sec. 323. 


Sec. 324. 


Sec. 325. 


Sec. 


. 508. 
. 504. 
505. 


Sec. 


Sec. 506. 
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Sec. 702. Temporary tax relief for areas 
damaged by 2008 Midwestern se- 
vere storms,  tornados, апа 
flooding. 

703. Reporting requirements relating to 
disaster relief contributions. 

704. Temporary tax-exempt bond fi- 
nancing and low-income hous- 
ing tax relief for areas damaged 
by Hurricane Ike. 

Subtitle B—National Disaster Relief 


706. Losses attributable to federally de- 
clared disasters. 

Expensing of Qualified Disaster Ex- 
penses. 

Net operating losses attributable to 
federally declared disasters. 
Waiver of certain mortgage rev- 

enue bond requirements fol- 
lowing federally declared disas- 
ters. 
Special depreciation allowance for 
qualified disaster property. 
Increased expensing for qualified 
disaster assistance property. 
Sec. 712. Coordination with Heartland dis- 
aster relief. 


TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 


Sec. 801. Nonqualified deferred 
tion from certain tax 
ferent parties. 


TITLE I—ALTERNATIVE MINIMUM TAX 
RELIEF 

SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM 
TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) (relating to special rule for taxable 
years 2000 through 2007) is amended— 

(1) by striking “ог 2007” and inserting 
“2007, ог 2008", and 

(2) by striking ‘‘2007’’ in the heading thereof 
and inserting ‘‘2008’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTER- 
NATIVE MINIMUM TAX EXEMPTION 
AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) (relating to exemption amount) is 
amended— 

(1) by striking ‘‘($66,250 in the case of tax- 
able years beginning in 2007)" in subpara- 
graph (A) and inserting “(869,950 in the case 
of taxable years beginning in 2008)”, and 

(2) by striking ‘‘($44,350 in the case of tax- 
able years beginning in 2007)" in subpara- 
graph (B) and inserting ‘‘($46,200 in the case 
of taxable years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CRED- 
IT AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(a) IN GENERAL.—Paragraph (2) of section 
53(e) is amended to read as follows: 

*(2 AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1) the term 
‘AMT refundable credit amount’ means, with 
respect to any taxable year, the amount (not 
in excess of the long-term unused minimum 
tax credit for such taxable year) equal to the 
greater of— 

“(А) 50 percent of the long-term unused 
minimum tax credit for such taxable year, or 

“(В) the amount (if any) of the AMT re- 
fundable credit amount determined under 


Sec. 


Sec. 


Sec. 


Sec. 707. 


Sec. 708. 


Sec. 709. 


Sec. 710. 


Sec. 711. 


compensa- 
indif- 
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this paragraph for the taxpayer's preceding 

taxable year (determined without regard to 

subsection (f)(2)).’’. 

(b) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.—Section 53 is amended by 
adding at the end the following new sub- 
Section: 

*(f) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.— 

(1) ABATEMENT.—Any underpayment of 
tax outstanding on the date of the enact- 
ment of this subsection which is attributable 
to the application of section 56(b)(3) for any 
taxable year ending before January 1, 2008, 
and any interest or penalty with respect to 
such underpayment which is outstanding on 
such date of enactment, is hereby abated. 
Тће amount determined under subsection 
(b)(1) shall not include any tax abated under 
the preceding sentence. 

**(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The АМТ 
refundable credit amount, and the minimum 
tax credit determined under subsection (b), 
for the taxpayer's first 2 taxable years begin- 
ning after December 31, 2007, shall each be 
increased by 50 percent of the aggregate 
amount of the interest and penalties which 
were paid by the taxpayer before the date of 
the enactment of this subsection and which 
would (but for such payment) have been 
abated under paragraph (1).". 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) ABATEMENT.—Section 53(f)1), as added 
by subsection (b), shall take effect on the 
date of the enactment of this Act. 

TITLE II—EXTENSION OF INDIVIDUAL TAX 

PROVISIONS 

SEC. 201. DEDUCTION FOR STATE AND LOCAL 
SALES TAXES. 

(а) IN GENERAL.—Subparagraph (I) of sec- 
tion 164(b)(5) is amended by striking ‘‘Janu- 
ary 1, 2008" and inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 202. DEDUCTION OF QUALIFIED TUITION 
AND RELATED EXPENSES. 

(a) IN GENERAL.—Subsection (e) of section 
222 (relating to termination) is amended by 
striking ‘‘December 31, 2007" and inserting 
“December 31, 2009". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 203. DEDUCTION FOR CERTAIN EXPENSES 
OF ELEMENTARY AND SECONDARY 
SCHOOL TEACHERS. 

(a) IN GENERAL.—Subparagraph (D) of sec- 
tion 62(a)(2) (relating to certain expenses of 
elementary and secondary school teachers) is 
amended by striking ‘‘or 2007" and inserting 
“2007, 2008, or 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 204. ADDITIONAL STANDARD DEDUCTION 
FOR REAL PROPERTY TAXES FOR 
NONITEMIZERS. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 63(c)(1), as added by the Housing Assist- 
ance Tax Act of 2008, is amended by inserting 
“ог 2009" after “2008”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
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SEC. 205. TAX-FREE DISTRIBUTIONS FROM INDI- 
VIDUAL RETIREMENT PLANS FOR 
CHARITABLE PURPOSES. 

(a) IN GENERAL.—Subparagraph (F) of sec- 
tion 408(d)(8) (relating to termination) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 206. TREATMENT OF CERTAIN DIVIDENDS 
OF REGULATED INVESTMENT COM- 
PANIES. 

(а) INTEREST-RELATED DIVIDENDS.—Sub- 
paragraph (C) of section 871(k)(1) (defining 
interest-related dividend) is amended by 
striking ‘‘December 31, 2007" and inserting 
“December 31, 2009”. 

(b) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
Subparagraph (C) of section 871(k)(2) (defin- 
ing short-term capital gain dividend) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to dividends 
with respect to taxable years of regulated in- 
vestment companies beginning after Decem- 
ber 31, 2007. 

SEC. 207. STOCK IN RIC FOR PURPOSES OF DE- 
TERMINING ESTATES ОЕ NON- 
RESIDENTS NOT CITIZENS. 

(а) IN GENERAL.—Paragraph (3) of section 
2105(d) (relating to stock in à RIC) is amend- 
ed by striking ‘‘December 31, 2007" and in- 
serting ‘‘December 31, 2009”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to decedents 
dying after December 31, 2007. 

SEC. 208. QUALIFIED INVESTMENT ENTITIES. 

(à) IN GENERAL.—Clause (ii) of section 
897(h)(4)(A) (relating to termination) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2008. 

TITLE III—EXTENSION OF BUSINESS TAX 
PROVISIONS 

SEC. 301. EXTENSION AND MODIFICATION OF RE- 
SEARCH CREDIT. 

(а) EXTENSION.— 

(1) IN GENERAL.—Section 41(h) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2007" and inserting ‘‘December 31, 
2009" in paragraph (1)(B). 

(2 CONFORMING AMENDMENT.—Subpara- 
graph (D) of section 45C(b)(1) (relating to 
special rule) is amended by striking ‘‘after 
December 31, 2007" and inserting ‘‘after De- 
cember 31, 2009”, 

(b) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—Section 41(h) is amended by 
redesignating paragraph (2) as paragraph (3), 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

*(2) TERMINATION OF ALTERNATIVE INCRE- 
MENTAL CREDIT.—No election under sub- 
section (c)(4) shall apply to taxable years be- 
ginning after December 31, 2008.”. 

(c) MODIFICATION OF ALTERNATIVE SIM- 
PLIFIED CREDIT.—Paragraph (5)(A) of section 
41(c) (relating to election of alternative sim- 
plified credit) is amended by striking “12 
percent” and inserting “14 percent (12 per- 
cent in the case of taxable years ending be- 
fore January 1, 2009)”. 

(d) TECHNICAL CORRECTION.—Paragraph (3) 
of section 410) is amended to read as fol- 
lows: 

*(2) COMPUTATION FOR TAXABLE YEAR IN 
WHICH CREDIT TERMINATES.—In the case of 
any taxable year with respect to which this 
section applies to a number of days which is 
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less than the total number of days in such 

taxable year— 

(А) the amount determined under sub- 
section (c)(1)(B) with respect to such taxable 
year shall be the amount which bears the 
same ratio to such amount (determined 
without regard to this paragraph) as the 
number of days in such taxable year to 
which this section applies bears to the total 
number of days in such taxable year, and 

“(В) for purposes of subsection (c)(5), the 
average qualified research expenses for the 
preceding 3 taxable years shall be the 
amount which bears the same ratio to such 
average qualified research expenses (deter- 
mined without regard to this paragraph) as 
the number of days in such taxable year to 
which this section applies bears to the total 
number of days in such taxable year.’’. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) EXTENSION.— The amendments made by 
subsection (a) shall apply to amounts paid or 
incurred after December 31, 2007. 

SEC. 302. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(1) (re- 
lating to national limitation on amount of 
investments designated) is amended by 
striking “апа 2008" and inserting “2008, and 
2009". 

SEC. 303. SUBPART F EXCEPTION FOR ACTIVE FI- 
NANCING INCOME. 

(а) EXEMPT INSURANCE INCOME.— Paragraph 
(10) of section 953(e) (relating to application) 
is amended— 

(1) by striking ‘‘January 1, 2009" and in- 
serting ‘‘January 1, 2010”, and 

(2) by striking "December 31, 2008” and in- 
serting ‘‘December 31, 2009”, 

(b) EXCEPTION TO TREATMENT AS FOREIGN 
PERSONAL HOLDING COMPANY INCOME.—Para- 
graph (9) of section 954(h) (relating to appli- 
cation) is amended by striking January 1, 
2009" and inserting ‘‘January 1, 2010”. 

SEC. 304. EXTENSION OF LOOK-THRU RULE FOR 
RELATED CONTROLLED FOREIGN 
CORPORATIONS. 

(а) IN GENERAL.—Subparagraph (C) of sec- 
tion 954(c)(6) (relating to application) is 
amended by striking “Јапџагу 1, 2009" and 
inserting “Јапџагу 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2007, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora- 
tions end. 

SEC. 305. EXTENSION OF 15-YEAR STRAIGHT-LINE 
COST RECOVERY FOR QUALIFIED 
LEASEHOLD IMPROVEMENTS AND 
QUALIFIED RESTAURANT IMPROVE- 
MENTS; 15-УЕАВ  STRAIGHT-LINE 
COST RECOVERY FOR CERTAIN IM- 
PROVEMENTS TO RETAIL SPACE. 

(а) EXTENSION OF LEASEHOLD AND RES- 
TAURANT IMPROVEMENTS.— 

(1) IN GENERAL.—Clauses (iv) and (v) of sec- 
tion 168(е)(3)(Е) (relating to 15-year prop- 
erty) are each amended by striking “January 
1, 2008" and inserting “Јапџагу 1, 2010”. 

(2 EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2007. 

(b) TREATMENT TO INCLUDE NEW CONSTRUC- 
TION.— 

(1) IN GENERAL.—Paragraph (7) of section 
168(e) (relating to classification of property) 
is amended to read as follows: 

“(7) QUALIFIED RESTAURANT PROPERTY.— 
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“(А) IN GENERAL.— The term 'qualified res- 
taurant property' means any section 1250 
property which is— 

“(1) a building, if such building is placed in 
service after December 31, 2008, and before 
January 1, 2010, or 

“(11) an improvement to a building, 
if more than 50 percent of the building's 
square footage is devoted to preparation of, 
and seating for on-premises consumption of, 
prepared meals. 

“(В) EXCLUSION FROM BONUS DEPRECIA- 
TION.—Property described in this paragraph 
shall not be considered qualified property for 
purposes of subsection (k).’’. 

(2 EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty placed in service after December 31, 
2008. 

(c) RECOVERY PERIOD FOR DEPRECIATION OF 
CERTAIN IMPROVEMENTS TO RETAIL SPACE.— 

(1) 15-YEAR RECOVERY PERIOD.—Section 
168(e)(3)(E) (relating to 15-year property) is 
amended by striking “апа” at the end of 
clause (vii), by striking the period at the end 
of clause (viii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

“(ix) any qualified retail improvement 
property placed in service after December 31, 
2008, and before January 1, 2010.”. 

(2 QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.—Section 168(e) is amended by adding 
at the end the following new paragraph: 

“(8) QUALIFIED RETAIL IMPROVEMENT PROP- 
ERTY.— 

(А) IN GENERAL.— The term ‘qualified re- 
tail improvement property' means any im- 
provement to an interior portion of a build- 
ing which is nonresidential real property if— 

“(1) such portion is open to the general 
public and is used in the retail trade or busi- 
ness of selling tangible personal property to 
the general public, and 

“(11) such improvement is placed in service 
more than 3 years after the date the building 
was first placed in service. 

“(В) IMPROVEMENTS MADE BY OWNER.—In 
the case of an improvement made by the 
owner of such improvement, such improve- 
ment shall be qualified retail improvement 
property (if at all) only so long as such im- 
provement is held by such owner. Rules simi- 
lar to the rules under paragraph (6)(B) shall 
apply for purposes of the preceding sentence. 

(С) CERTAIN IMPROVEMENTS МОТ IN- 
CLUDED.—Such term shall not include any 
improvement for which the expenditure is 
attributable to— 

**(1) the enlargement of the building, 

**(ii) any elevator or escalator, 

(11) any structural component benefit- 
ting a common area, or 

*(iv) the internal structural framework of 
the building. 

(О) EXCLUSION FROM BONUS DEPRECIA- 
TION.—Property described in this paragraph 
Shall not be considered qualified property for 
purposes of subsection (k). 

“(Е) TERMINATION.—Such term shall not 
include any improvement placed in service 
after December 31, 2009."'. 

(3 REQUIREMENT TO USE STRAIGHT LINE 
METHOD.—Section 168(b)(3) is amended by 
adding at the end the following new subpara- 
graph: 

“(Г) Qualified retail improvement property 
described in subsection (e)(8).". 

(4) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) is amended by 
inserting after the item relating to subpara- 
graph (E)(viii) the following new item: 
*(E)üx) 39". 


(5 EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
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erty placed in service after December 31, 

2008. 

SEC. 306. MODIFICATION OF TAX TREATMENT OF 
CERTAIN PAYMENTS TO CONTROL- 
LING EXEMPT ORGANIZATIONS. 

(а) IN GENERAL.—Clause (iv) of section 
512(0)(13)(Е) (relating to termination) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
received or accrued after December 31, 2007. 
SEC. 307. BASIS ADJUSTMENT TO STOCK OF 8 

CORPORATIONS MAKING  CHARI- 
TABLE CONTRIBUTIONS OF PROP- 
ERTY. 

(a) IN GENERAL.—The last sentence of sec- 
tion 1367(a)(2) (relating to decreases in basis) 
is amended by striking ‘‘December 31, 2007" 
and inserting ‘‘December 31, 2009”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made in taxable years beginning after 
December 31, 2007. 

SEC. 308. INCREASE IN LIMIT ON COVER OVER OF 
RUM EXCISE TAX TO PUERTO RICO 
AND THE VIRGIN ISLANDS. 

(а) IN GENERAL.—Paragraph (1) of section 
7652(f) is amended by striking “January 1, 
2008" and inserting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distilled 
Spirits brought into the United States after 
December 31, 2007. 

SEC. 309. EXTENSION OF ECONOMIC DEVELOP- 
MENT CREDIT FOR AMERICAN 
SAMOA. 

(а) IN GENERAL.—Subsection (d) of section 
119 of division A of the Tax Relief and Health 
Care Act of 2006 is amended— 

(1) by striking ‘‘first two taxable years” 
and inserting ‘‘first 4 taxable years", and 

(2) by striking ‘‘January 1, 2008" and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 310. EXTENSION OF MINE RESCUE TEAM 
TRAINING CREDIT. 

Section 45N(e) (relating to termination) is 
amended by striking ‘‘December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

SEC. 311. EXTENSION OF ELECTION TO EXPENSE 
ADVANCED MINE SAFETY EQUIP- 
MENT. 

Section 179E(g) (relating to termination) is 
amended by striking ‘‘December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

SEC. 312. DEDUCTION ALLOWABLE WITH RE- 
SPECT TO INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION ACTIVI- 
TIES IN PUERTO RICO. 

(а) IN GENERAL.—Subparagraph (C) of sec- 
tion 199(а)(8) (relating to termination) is 
amended— 

(1) by striking ‘‘first 2 taxable years" and 
inserting ‘‘first 4 taxable years", and 

(2) by striking ‘‘January 1, 2008" and in- 
serting ‘‘January 1, 2010”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 81, 2007. 

SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(а) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
*SEC. 54E. QUALIFIED ZONE ACADEMY BONDS. 

“(а) QUALIFIED ZONE ACADEMY BONDS.—For 
purposes of this subchapter, the term ‘quali- 
fied zone academy bond’ means any bond 
issued as part of an issue if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for а 
qualified purpose with respect to а qualified 
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zone academy established by an eligible local 
education agency, 

“(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, and 

**(8) the issuer— 

“(А) designates such bond for purposes of 
this section, 

“(В) certifies that it has written assur- 
ances that the private business contribution 
requirement of subsection (b) will be met 
with respect to such academy, and 

“(С) certifies that it has the written ap- 
proval of the eligible local education agency 
for such bond issuance. 

“(р) PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.—For purposes of subsection (a), 
the private business contribution require- 
ment of this subsection is met with respect 
to any issue if the eligible local education 
agency that established the qualified zone 
academy has written commitments from pri- 
vate entities to make qualified contributions 
having à present value (as of the date of 
issuance of the issue) of not less than 10 per- 
cent of the proceeds of the issue. 

(с) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.— There is à na- 
tional zone academy bond limitation for 
each calendar year. Such limitation is 
$400,000,000 for 2008 and 2009, and, except as 
provided in paragraph (4), zero thereafter. 

“(2) ALLOCATION OF LIMITATION.—The na- 
tional zone academy bond limitation for a 
calendar year shall be allocated by the Sec- 
retary among the States on the basis of their 
respective populations of individuals below 
the poverty line (as defined by the Office of 
Management and Budget) Тһе limitation 
amount allocated to a State under the pre- 
ceding sentence shall be allocated by the 
State education agency to qualified zone 
academies within such State. 

*(8) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
paragraph (2) for such calendar year. 

**(4) CARRYOVER OF UNUSED LIMITATION.— 

(А) IN GENERAL.—If for any calendar 
year— 

“(1) the limitation amount for any State, 
exceeds 

*(ii) the amount of bonds issued during 
such year which are designated under sub- 
Section (a) with respect to qualified zone 
academies within such State, 
the limitation amount for such State for the 
following calendar year shall be increased by 
the amount of such excess. 

“(В) LIMITATION ON CARRYOVER.—Any 
carryforward of a limitation amount may be 
carried only to the first 2 years following the 
unused limitation year. For purposes of the 
preceding sentence, a limitation amount 
Shall be treated as used on a first-in first-out 
basis. 

*(C) COORDINATION WITH SECTION 1397E.— 
Any carryover determined under section 
1397ЕКе)(4) (relating to carryover of unused 
limitation) with respect to any State to cal- 
endar year 2008 or 2009 shall be treated for 
purposes of this section as a carryover with 
respect to such State for such calendar year 
under subparagraph (A), and the limitation 
of subparagraph (B) shall apply to such car- 
ryover taking into account the calendar 
years to which such carryover relates. 

“(4) DEFINITIONS.—For purposes of this sec- 
tion— 
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*(1) QUALIFIED ZONE ACADEMY.—The term 
*qualified zone academy' means any public 
School (or academic program within а public 
School) which is established by and operated 
under the supervision of an eligible local 
education agency to provide education or 
training below the postsecondary level if— 

(А) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur- 
riculum, increase graduation and employ- 
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

“(В) students in such public school or pro- 
gram (as the case may be) will be subject to 
the same academic standards and assess- 
ments as other students educated by the eli- 
gible local education agency, 

*(C) the comprehensive education plan of 
such public school or program is approved by 
the eligible local education agency, and 

‘“D)(i) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des- 
ignated after the date of the enactment of 
this section), or 

“(11) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na- 
tional School Lunch Act. 

*(2 ELIGIBLE LOCAL EDUCATION AGENCY.— 
For purposes of this section, the term ‘eligi- 
ble local education agency' means any local 
educational agency as defined in section 9101 
of the Elementary and Secondary Education 
Act of 1965. 

*(8) QUALIFIED PURPOSE.— The term 'quali- 
fied purpose' means, with respect to any 
qualified zone academy— 

(А) rehabilitating or repairing the public 
school facility in which the academy is es- 
tablished, 

“(В) providing equipment for use at such 
academy, 

“(С) developing course materials for edu- 
cation to be provided at such academy, and 

“(D) training teachers and other school 
personnel in such academy. 

“(4) QUALIFIED CONTRIBUTIONS.—The term 
*qualified contribution' means any contribu- 
tion (of à type and quality acceptable to the 
eligible local education agency) of— 

“(А) equipment for use in the qualified 
zone academy (including state-of-the-art 
technology and vocational equipment), 

“(В) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech- 
nology in the classroom, 

“(С) services of employees as volunteer 
mentors, 

*(D) internships, field trips, or other edu- 
cational opportunities outside the academy 
for students, or 

“(Е) any other property or service specified 
by the eligible local education agency.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) as 
amended by this Act, is amended by striking 
*or" at the end of subparagraph (B), by in- 
serting “ог” at the end of subparagraph (C), 
and by inserting after subparagraph (C) the 
following new subparagraph: 

*(D) а qualified zone academy bond,". 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by this Act, is amended by striking 
“апа” at the end of clause (ii) by striking 
the period at the end of clause (iii) and in- 
serting “, and", and by adding at the end the 
following new clause: 
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“(ім) in the case of a qualified zone acad- 
emy bond, à purpose specified in section 
54E(a)(1).". 

(3) Section 1397Е is amended by adding at 
the end the following new subsection: 

*(m) TERMINATION.— This section shall not 
apply to any obligation issued after the date 
of the enactment of the Tax Extenders and 
Alternative Minimum Tax Relief Act of 
2008.7. 

(4) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“бес. 54E. Qualified zone academy bonds.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 314. INDIAN EMPLOYMENT CREDIT. 

(а) IN GENERAL.—Subsection (f) of section 
45A (relating to termination) is amended by 
striking ‘‘December 31, 2007" and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DaATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 81, 2007. 

SEC. 315. ACCELERATED DEPRECIATION FOR 
BUSINESS PROPERTY ON INDIAN 
RESERVATIONS. 

(a) IN GENERAL.—Paragraph (8) of section 
168(j (relating to termination) is amended 
by striking ‘‘December 31, 2007" and insert- 
ing December 31, 2009". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 316. RAILROAD TRACK MAINTENANCE. 

(а) IN GENERAL.—Subsection (f) of section 
45G (relating to application of section) is 
amended by striking “Јапџагу 1, 2008” and 
inserting “Јапџагу 1, 2010”. 

(b) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—Subparagraph (B) of section 
38(c)(4), as amended by this Act, is amend- 
ed— 

(1) by redesignating clauses (v), (vi), and 
(vii) as clauses (vi), (vii), and (viii), respec- 
tively, and 

(2) by inserting after clause (iv) the fol- 
lowing new clause: 

“(у) the credit determined under section 
456". 

(c) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a) 
Shall apply to expenditures paid or incurred 
during taxable years beginning after Decem- 
ber 31, 2007. 

(2) The amendments made by subsection 
(b) shall apply to credits determined under 
Section 45G of the Internal Revenue Code of 
1986 in taxable years beginning after Decem- 
ber 31, 2007, and to carrybacks of such cred- 
its. 

SEC. 317. SEVEN-YEAR COST RECOVERY PERIOD 
FOR MOTORSPORTS RACING TRACK 
FACILITY. 

(а) IN GENERAL.—Subparagraph (D) of sec- 
tion 168(1 (15) (relating to termination) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 318. EXPENSING OF ENVIRONMENTAL REME- 
DIATION COSTS. 

(а) IN GENERAL.—Subsection (h) of section 
198 (relating to termination) is amended by 
striking ‘‘December 31, 2007" and inserting 
“December 31, 2009”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after December 31, 
2007. 
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SEC. 319. EXTENSION OF WORK OPPORTUNITY 
TAX CREDIT FOR HURRICANE 
KATRINA EMPLOYEES. 

(a) IN GENERAL.—Paragraph (1) of section 
201(b) of the Katrina Emergency Tax Relief 
Act of 2005 is amended by striking “2-уеаг” 
and inserting ‘‘4-year’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi- 
viduals hired after August 27, 2007. 

SEC. 320. EXTENSION OF INCREASED REHABILI- 
TATION CREDIT FOR STRUCTURES 
IN THE GULF OPPORTUNITY ZONE. 

(а) IN GENERAL.—Subsection (h) of section 
1400N is amended by striking ‘‘December 31, 
2008" and inserting ‘‘December 31, 2009". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expendi- 
tures paid or incurred after the date of the 
enactment of this Act. 

SEC. 321. ENHANCED DEDUCTION FOR QUALI- 
FIED COMPUTER CONTRIBUTIONS. 

(a) IN GENERAL.—Subparagraph (С) of sec- 
tion 170(e)(6) is amended by striking ‘‘De- 
cember 31, 2007" and inserting ‘‘December 31, 
2009". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to contribu- 
tions made during taxable years beginning 
after December 31, 2007. 

SEC. 322. TAX INCENTIVES FOR INVESTMENT IN 
THE DISTRICT OF COLUMBIA. 
(a) DESIGNATION OF ZONE.— 
(1) ІМ GENERAL.—Subsection (f) of section 


1400 is amended by striking “2007” both 
places it appears and inserting “2009”. 
(2) EFFECTIVE DATE.—The amendments 


made by this subsection shall apply to peri- 
ods beginning after December 31, 2007. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.— 

(1) IN GENERAL.—Subsection (b) of section 
1400A is amended by striking ::2007" and in- 
serting ‘‘2009”. 

(2 EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to bonds 
issued after December 31, 2007. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 

(1) IN GENERAL.—Subsection (b) of section 
14008 is amended by striking “2008” each 
place it appears and inserting “2010”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1400B(e)(2) is amended— 

(1) by striking “20127 and inserting ‘‘2014’’, 
and 

(11) by striking ':2012" in the heading there- 
of and inserting ‘‘2014’’. 

(B) Section 1400B(g)(2) is amended by strik- 
ing “2012” and inserting ‘‘2014”. 

(C) Section 1400F(d) is amended by striking 
*:2012" and inserting ‘‘2014’’. 

(3) EFFECTIVE DATES.— 

(A) EXTENSION.— The amendments made by 
paragraph (1) shall apply to acquisitions 
after December 31, 2007. 

(B) CONFORMING AMENDMENTS.—The amend- 
ments made by paragraph (2) shall take ef- 
fect on the date of the enactment of this Act. 

(d) FIRST-TIME HOMEBUYER CREDIT.— 

(1) IN GENERAL.—Subsection (i) of section 
1400C is amended by striking “2008” and in- 
serting “2010”. 

(2 EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop- 
erty purchased after December 31, 2007. 

SEC. 323. ENHANCED CHARITABLE DEDUCTIONS 
FOR CONTRIBUTIONS OF FOOD IN- 
VENTORY. 

(а) INCREASED AMOUNT OF DEDUCTION.— 

(1) IN GENERAL.—Clause (iv) of section 
170(е)(3)(С) (relating to termination) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(2 EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to con- 
tributions made after December 31, 2007. 
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(b) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 170(b) is amended 
by adding at the end the following new para- 
graph: 

**(3) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE CONTRIBUTIONS.—In the case 
of а qualified farmer or rancher (as defined 
in paragraph (1)(Е)(у)), any charitable con- 
tribution of food— 

“(А) to which subsection (е)(3)(С) applies 
(without regard to clause (ii) thereof), and 

“(В) which is made during the period be- 

ginning on the date of the enactment of this 
paragraph and before January 1, 2009, 
Shall be treated for purposes of paragraph 
(1)(B) or (2)(B), whichever is applicable, as if 
it were а qualified conservation contribution 
which is made by a qualified farmer or 
rancher and which otherwise meets the re- 
quirements of such paragraph.". 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years ending after the date of the enact- 
ment of this Act. 

SEC. 324. EXTENSION OF ENHANCED CHARI- 
TABLE DEDUCTION FOR CONTRIBU- 
TIONS OF BOOK INVENTORY. 

(a) EXTENSION.—Clause (iv) of section 
170(e)(3)(D) (relating to termination) is 
amended by striking ‘‘December 31, 2007" and 
inserting ‘‘December 31, 2009”, 

(b) CLERICAL AMENDMENT.—Clause (iii) of 
Section 170(e)(3)(D) (relating to certification 


by donee) is amended by inserting “оГ 
books" after ‘‘to any contribution". 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to contribu- 

tions made after December 31, 2007. 

SEC. 325. EXTENSION AND MODIFICATION OF 
DUTY SUSPENSION ON WOOL PROD- 
UCTS; WOOL RESEARCH FUND; 
WOOL DUTY REFUNDS. 

(а) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.—Each of the following headings of the 
Harmonized Tariff Schedule of the United 
States is amended by striking the date in the 
effective period column and inserting ‘‘12/31/ 
2014": 

(1) Heading 9902.51.11 (relating to fabrics of 
worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of 
combed wool). 

(3) Heading 9902.51.14 (relating to wool 
fiber, waste, garnetted stock, combed wool, 
or wool top). 

(4) Heading 9902.51.15 (relating to fabrics of 
combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of 
combed wool). 

(b) EXTENSION ОЕ DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) IN GENERAL.—Section 4002(c) of the 
Wool Suit and Textile Trade Extension Act 
of 2004 (Public Law 108-429; 118 Stat. 2603) is 
amended— 

(A) in paragraph (3)(С), by striking “2010” 
and inserting “2015”; and 

(B) in paragraph (6)(А), by striking 
“through 2009" and inserting ‘‘through 2014”. 

(2) SUNSET.—Section 506(f) of the Тгаде and 
Development Act of 2000 (Public 106-200; 114 
Stat. 303 (7 U.S.C. 7101 note)) is amended by 
striking “2010” and inserting ‘‘2015”. 

TITLE IV—EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 
SEC. 401. PERMANENT AUTHORITY FOR UNDER- 
COVER OPERATIONS. 

(а) IN GENERAL.—Section 7608(c) (relating 
to rules relating to undercover operations) is 
amended by striking paragraph (6). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to oper- 
ations conducted after the date of the enact- 
ment of this Act. 
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SEC. 402. PERMANENT AUTHORITY FOR DISCLO- 
SURE OF INFORMATION RELATING 
TO TERRORIST ACTIVITIES. 

(a) DISCLOSURE OF RETURN INFORMATION TO 
APPRISE APPROPRIATE OFFICIALS OF TER- 
RORIST ACTIVITIES.—Subparagraph (C) of sec- 
tion 6103()(3) is amended by striking clause 
(iv). 

(b) DISCLOSURE UPON REQUEST OF INFORMA- 
TION RELATING TO TERRORIST ACTIVITIES.— 
Paragraph (7) of section 6103(i) is amended by 
striking subparagraph (E). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disclo- 
sures after the date of the enactment of this 
Act. 

TITLE V—ADDITIONAL TAX RELIEF AND 

OTHER TAX PROVISIONS 
Subtitle A—General Provisions 
SEC. 501. $8,500 INCOME THRESHOLD USED TO 
CALCULATE REFUNDABLE PORTION 
OF CHILD TAX CREDIT. 

(a) IN GENERAL.—Section 24(d) is amended 
by adding at the end the following new para- 
graph: 

“(4) SPECIAL RULE FOR 2008.—Notwith- 
standing paragraph (3), in the case of any 
taxable year beginning in 2008, the dollar 
amount in effect for such taxable year under 
paragraph (1)(В)(1) shall be 58,500.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 502. PROVISIONS RELATED TO FILM AND 
TELEVISION PRODUCTIONS. 

(а) EXTENSION OF EXPENSING RULES FOR 
QUALIFIED FILM AND "TELEVISION PRODUC- 
TIONS.—Section 181(f) (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2009”, 

(b) MODIFICATION OF LIMITATION ON EXPENS- 
ING.—Subparagraph (A) of section 181(a)(2) is 
amended to read as follows: 

(А) IN GENERAL.—Paragraph (1) shall not 
apply to so much of the aggregate cost of 
any qualified film or television production as 
exceeds %15,000,000.”. 

(c) MODIFICATIONS TO DEDUCTION FOR Do- 
MESTIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) is amended by add- 
ing at the end the following new subpara- 
graph: 

‘(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall 
include compensation for services performed 
in the United States by actors, production 
personnel, directors, and producers.". 

(2 DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) is amended by add- 
ing at the end the following: “А qualified 
film shall include any copyrights, trade- 
marks, or other intangibles with respect to 
such film. The methods and means of distrib- 
uting а qualified film shall not affect the 
availability of the deduction under this sec- 
tion.". 

(3) PARTNERSHIPS.—Subparagraph (A) of 
section 199(d)(1) is amended by striking 
“апа” at the end of clause (ii) by striking 
the period at the end of clause (iii) and in- 
serting ‘‘, and", and by adding at the end the 
following new clause: 

“(iv) in the case of each partner of a part- 
nership, or shareholder of an S corporation, 
who owns (directly or indirectly) at least 20 
percent of the capital interests in such part- 
nership or of the stock of such S corpora- 
tion— 

(0) such partner or shareholder shall be 
treated as having engaged directly in any 
film produced by such partnership or S cor- 
poration, and 

"(ID such partnership or В corporation 
shall be treated as having engaged directly 
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in any film produced by such partner or 
Shareholder.". 

(d) CONFORMING AMENDMENT.—Section 
181(d)(8)(A) is amended by striking ‘‘actors’’ 
and all that follows and inserting ‘‘actors, 
production personnel, directors, and рго- 
ducers.". 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to qualified 
film and television productions commencing 
after December 31, 2007. 

(2) DEDUCTION.— The amendments made by 
Subsection (c) shall apply to taxable years 
beginning after December 81, 2007. 

SEC. 503. EXEMPTION FROM EXCISE TAX FOR 
CERTAIN WOODEN ARROWS DE- 
SIGNED FOR USE BY CHILDREN. 

(a) IN GENERAL.—Paragraph (2) of section 
4161(b) is amended by redesignating subpara- 
graph (B) as subparagraph (C) and by insert- 
ing after subparagraph (A) the following new 
subparagraph: 

“(В) EXEMPTION FOR CERTAIN WOODEN 
ARROW SHAFTS.—Subparagraph (A) shall not 
apply to any shaft consisting of all natural 
wood with no laminations or artificial means 
of enhancing the spine of such shaft (whether 
sold separately or incorporated as part of a 
finished or unfinished product) of a type used 
in the manufacture of any arrow which after 
its assembly— 

*(i) measures 54e of an inch or less in di- 
ameter, and 

“(11) is not suitable for use with а bow de- 
scribed in paragraph (1)(A).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to shafts 
first sold after the date of enactment of this 
Act. 

SEC. 504. INCOME AVERAGING FOR AMOUNTS RE- 
CEIVED IN CONNECTION WITH THE 
EXXON VALDEZ LITIGATION. 

(a) INCOME AVERAGING OF AMOUNTS RE- 
CEIVED FROM THE EXXON VALDEZ LITIGA- 
TION.—For purposes of section 1301 of the In- 
ternal Revenue Code of 1986— 

(1) any qualified taxpayer who receives any 
qualified settlement income in any taxable 
year shall be treated as engaged in a fishing 
business (determined without regard to the 
commercial nature of the business), and 

(2) such qualified settlement income shall 
be treated as income attributable to such a 
fishing business for such taxable year. 

(b) CONTRIBUTIONS OF AMOUNTS RECEIVED 
TO RETIREMENT ACCOUNTS.— 

(1) IN GENERAL.—Any qualified taxpayer 
who receives qualified settlement income 
during the taxable year may, at any time be- 
fore the end of the taxable year in which 
such income was received, make one or more 
contributions to an eligible retirement plan 
of which such qualified taxpayer is a bene- 
ficiary in an aggregate amount not to exceed 
the lesser of— 

(A) $100,000 (reduced by the amount of 
qualified settlement income contributed to 
an eligible retirement plan in prior taxable 
years pursuant to this subsection), or 

(B) the amount of qualified settlement in- 
come received by the individual during the 
taxable year. 

(2) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.—For purposes of paragraph (1), a 
qualified taxpayer shall be deemed to have 
made a contribution to an eligible retire- 
ment plan on the last day of the taxable year 
in which such income is received if the con- 
tribution is made on account of such taxable 
year and is made not later than the time pre- 
scribed by law for filing the return for such 
taxable year (not including extensions there- 
of). 
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(3) TREATMENT OF CONTRIBUTIONS TO ELIGI- 
BLE RETIREMENT PLANS.—For purposes of the 
Internal Revenue Code of 1986, if a contribu- 
tion is made pursuant to paragraph (1) with 
respect to qualified settlement income, 
then— 

(A) except as provided in paragraph (4)— 

(i) to the extent of such contribution, the 
qualified settlement income shall not be in- 
cluded in taxable income, and 

(ii) for purposes of section 72 of such Code, 
such contribution shall not be considered to 
be investment in the contract, 

(B) the qualified taxpayer shall, to the ex- 
tent of the amount of the contribution, be 
treated— 

(i) as having received the qualified settle- 
ment income— 

(I) in the case of a contribution to an indi- 
vidual retirement plan (as defined under sec- 
tion 7701(a)(87) of such Code), іп а distribu- 
tion described in section 408(а)(3) of such 
Code, and 

(ID in the case of any other eligible retire- 
ment plan, in an eligible rollover distribu- 
tion (as defined under section 402(f)(2) of such 
Code), and 

(11) as having transferred the amount to 
the eligible retirement plan in a direct trust- 
ee to trustee transfer within 60 days of the 
distribution, 

(C) section 408(4)(3)(В) of the Internal Rev- 
enue Code of 1986 shall not apply with re- 
Spect to amounts treated as а rollover under 
this paragraph, and 

(D) section 408A(c)(8)(B) of the Internal 
Revenue Code of 1986 shall not apply with re- 
Spect to amounts contributed to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or à designated Roth contribution to 
an applicable retirement plan (within the 
meaning of section 402A of such Code) under 
this paragraph. 

(4) SPECIAL RULE FOR ROTH IRAS AND ROTH 
401(k)s.—For purposes of the Internal Rev- 
enue Code of 1986, if à contribution is made 
pursuant to paragraph (1) with respect to 
qualified settlement income to a Roth IRA 
(as defined under section 408A(b) of such 
Code) or as a designated Roth contribution 
to an applicable retirement plan (within the 
meaning of section 402A of such Code), 
then— 

(A) the qualified settlement income shall 
be includible in taxable income, and 

(B) for purposes of section 72 of such Code, 
Such contribution shall be considered to be 
investment in the contract. 

(5) ELIGIBLE RETIREMENT PLAN.—For pur- 
pose of this subsection, the term “‘eligible re- 
tirement plan" has the meaning given such 
term under section 402(c)(8)(B) of the Inter- 
nal Revenue Code of 1986. 

(c) TREATMENT OF QUALIFIED SETTLEMENT 
INCOME UNDER EMPLOYMENT TAXES.— 

(1) SECA.—For purposes of chapter 2 of the 
Internal Revenue Code of 1986 and section 211 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as self- 
employment income. 

(2) FICA.—For purposes of chapter 21 of the 
Internal Revenue Code of 1986 and section 209 
of the Social Security Act, no portion of 
qualified settlement income received by a 
qualified taxpayer shall be treated as wages. 

(d) QUALIFIED TAXPAYER.—For purposes of 
this section, the term ‘‘qualified taxpayer" 
means— 

(1) any individual who is a plaintiff in the 
civil action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska); or 

(2) any individual who is à beneficiary of 
the estate of such a plaintiff who— 
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(A) acquired the right to receive qualified 
settlement income from that plaintiff; and 

(B) was the spouse or an immediate rel- 
ative of that plaintiff. 

(e) QUALIFIED SETTLEMENT INCOME.—For 
purposes of this section, the term ‘‘qualified 
settlement income" means any interest and 
punitive damage awards which are— 

(1) otherwise includible in taxable income, 
and 

(2) received (whether as lump sums or peri- 
odic payments) in connection with the civil 
action In re Exxon Valdez, No. 89-095-CV 
(HRH) (Consolidated) (D. Alaska) (whether 
pre- or post-judgment and whether related to 
а settlement or judgment). 

SEC. 505. CERTAIN FARMING BUSINESS MACHIN- 
ERY AND EQUIPMENT TREATED AS 5- 
YEAR PROPERTY. 

(а) IN GENERAL.—Section 168(e)(3)(B) (de- 
fining 5-year property) is amended by strik- 
ing “апа” at the end of clause (v), by strik- 
ing the period at the end of clause (vi)(III) 
and inserting ‘‘, and", and by inserting after 
clause (vi) the following new clause: 

*"(vii) any machinery or equipment (other 
than any grain bin, cotton ginning asset, 
fence, or other land improvement) which is 
used in а farming business (as defined in sec- 
tion 263A(e)4), the original use of which 
commences with the taxpayer after Decem- 
ber 81, 2008, and which is placed in service be- 
fore January 1, 2010.”. 

(b) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) (relating to spe- 
cial rule for certain property assigned to 
classes) is amended by inserting after the 
item relating to subparagraph (В)(1іі) the 
following: 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

SEC. 506. MODIFICATION OF PENALTY ON UNDER- 
STATEMENT OF TAXPAYER’S LIABIL- 
ITY BY TAX RETURN PREPARER. 

(a) IN GENERAL.—Subsection (a) of section 
6694 is amended to read as follows: 

“(а) UNDERSTATEMENT DUE TO UNREASON- 
ABLE POSITIONS.— 

“(1) IN GENERAL.—If a tax return preparer— 

“(А) prepares any return or claim of refund 
with respect to which any part of an under- 
statement of liability is due to а position de- 
Scribed in paragraph (2), and 

“(В) knew (or reasonably should have 
known) of the position, 
such tax return preparer shall pay а penalty 
with respect to each such return or claim in 
an amount equal to the greater of $1,000 or 50 
percent of the income derived (or to be de- 
rived) by the tax return preparer with re- 
Spect to the return or claim. 

“(2) UNREASONABLE POSITION.— 

(А) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, a position is de- 
scribed in this paragraph unless there is or 
was substantial authority for the position. 

“(В) DISCLOSED POSITIONS.—If the position 
was disclosed as provided in section 
6662(4)(2)(В)(11)(1) and is not a position to 
which subparagraph (C) applies, the position 
is described in this paragraph unless there is 
a reasonable basis for the position. 

(С) TAX SHELTERS AND REPORTABLE TRANS- 
ACTIONS.—If the position is with respect to a 
tax shelter (as defined in section 
6662(4)(2)(6)(11)) or a reportable transaction 
to which section 6662A applies, the position 
is described in this paragraph unless it is 
reasonable to believe that the position would 
more likely than not be sustained on its 
merits. 
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“(3) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this sub- 
section if it is shown that there is reasonable 
cause for the understatement and the tax re- 
turn preparer acted in good faith.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply— 

(1) in the case of à position other than а 
position described in subparagraph (C) of sec- 
tion 6694(а)(2) of the Internal Revenue Code 
of 1986 (as amended by this section), to re- 
turns prepared after May 25, 2007, and 

(2) in the case of а position described in 
such subparagraph (C), to returns prepared 
for taxable years ending after the date of the 
enactment of this Act. 

Subtitle B—Paul Wellstone and Pete Domen- 
ici Mental Health Parity and Addiction Eq- 
uity Act of 2008 

SEC. 511. SHORT TITLE. 

This subtitle may be cited as the “Раш 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008”. 
SEC. 512. MENTAL HEALTH PARITY. 

(a) AMENDMENTS TO ERISA.—Section 712 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185a) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

*(8) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

(А) IN GENERAL.—In the case of à group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

“(і) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

(11) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
Spect to mental health or substance use dis- 
order benefits. 

* (B) DEFINITIONS.—In this paragraph: 

“(1) FINANCIAL REQUIREMENT.— The term ‘fi- 
nancial requirement' includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

“(11) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

(111) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
Spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
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or potential participant, beneficiary, or con- 
tracting provider upon request. Тһе reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of а plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
Shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in а manner that is 
consistent with the requirements of this sec- 
tion." 

(2 in subsection (b), by amending para- 
graph (2) to read as follows: 

**(2) in the case of à group health plan (or 
health insurance coverage offered in connec- 
tion with such à plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (а).”; 

(8) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting “(ог 1 in the case of an em- 
ployer residing in а State that permits small 
groups to include a single individual)" after 
“at least 2" the first place that such appears; 
and 

(ii) by striking “апа who employs at least 
2 employees on the first day of the plan 
year”; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) Совт EXEMPTION.— 

“(А) IN GENERAL.—With respect to а group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
Stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

(В) APPLICABLE PERCENTAGE.—With re- 
Spect to а plan (or coverage), the applicable 
percentage described in this subparagraph 
Shall be— 

“(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(11) 1 percent in the case of each subse- 
quent plan year. 

“(С) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under à plan (or coverage) for purposes of 
this section shall be made and certified by а 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
emy of Actuaries. All such determinations 
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Shall be in à written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for а period of 6 
years following the notification made under 
subparagraph (E). 

*(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or à health insurance issuer of- 
fering coverage in connection with а group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

“(Е) NOTIFICATION.— 

(1) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with а group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

*(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

**(T) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

*(ID for both the plan year upon which а 
cost exemption is sought and the year prior, 
а description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“(ІП) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
Spect to mental health and substance use 
disorder benefits under the plan. 

*(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(І) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(І) a summary of the data received under 
clause (ii). 

“(Е) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of а group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6 year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification. 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

*(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

*(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 
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(6) by inserting after subsection (e) the fol- 
lowing: 

“(Р SECRETARY REPORT.—The Secretary 
Shall, by January 1, 2012, and every two years 
thereafter, submit to the appropriate com- 
mittees of Congress à report on compliance 
of group health plans (and health insurance 
coverage offered in connection with such 
plans) with the requirements of this section. 
Such report shall include the results of any 
surveys or audits on compliance of group 
health plans (and health insurance coverage 
offered in connection with such plans) with 
such requirements and an analysis of the 
reasons for any failures to comply. 

(8) NOTICE AND ASSISTANCE.—The Sec- 
retary, in cooperation with the Secretaries 
of Health and Human Services and Treasury, 
as appropriate, shall publish and widely dis- 
seminate guidance and information for group 
health plans, participants and beneficiaries, 
applicable State and local regulatory bodies, 
and the National Association of Insurance 
Commissioners concerning the requirements 
of this section and shall provide assistance 
concerning such requirements and the con- 
tinued operation of applicable State law. 
Such guidance and information shall inform 
participants and beneficiaries of how they 
may obtain assistance under this section, in- 
cluding, where appropriate, assistance from 
State consumer and insurance асепсіев.”; 

(7) by striking «mental health benefits” 
and inserting ‘‘mental health and substance 
use disorder benefits" each place it appears 
in subsections (а)(1)(В)(1), (a)(1)(O), 
(а)(2)(В)(1), and (a)(2)(C); and 

(8) by striking «mental health benefits” 
and inserting (mental health or substance 
use disorder benefits" each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(b) AMENDMENTS TO PUBLIC HEALTH SERV- 
ICE AcT.—Section 2705 of the Public Health 
Service Act (42 U.S.C. 300gg-5) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

(А) ІМ GENERAL.—In the case of à group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

“(і) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

“(11) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
Spect to mental health or substance use dis- 
order benefits. 

** (B) DEFINITIONS.—In this paragraph: 

“(1) FINANCIAL REQUIREMENT.— The term ‘fi- 
nancial requirement' includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2). 

(11) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
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predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

*(iii) TREATMENT LIMITATION.—The term 
*treatment limitation' includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
Spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. Тһе reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of а plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in а manner that is 
consistent with the requirements of this sec- 
tion. 

(2 in subsection (b), by amending para- 
graph (2) to read as follows: 

**(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such à plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (а).”; 

(3) in subsection (c)— 

(A) in paragraph (1) by inserting before 
the period the following: “(ав defined in sec- 
tion 2791(e)(4), except that for purposes of 
this paragraph such term shall include em- 
ployers with 1 employee in the case of an em- 
ployer residing in а State that permits small 
groups to include a single individual)"; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) Совт EXEMPTION.— 

“(А) ІМ GENERAL.—With respect to а group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 
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“(В) APPLICABLE PERCENTAGE.—With re- 
Spect to а plan (or coverage), the applicable 
percentage described in this subparagraph 
Shall be— 

“(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(11) 1 percent in the case of each subse- 
quent plan year. 

*(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under а plan (or coverage) for purposes of 
this section shall be made and certified by а 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
emy of Actuaries. All such determinations 
Shall be in à written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for а period of 6 
years following the notification made under 
subparagraph (E). 

*(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or à health insurance issuer of- 
fering coverage in connection with а group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

“(Е) NOTIFICATION.— 

(1) ІМ GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

“(11) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

**(T) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

*(ID for both the plan year upon which a 
cost exemption is sought and the year prior, 
а description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“(ІП) for both the plan year upon which а 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
Spect to mental health and substance use 
disorder benefits under the plan. 

*(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(Гу a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(І) а summary of the data received under 
clause (ii). 

“(Е) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6 year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification. 
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(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

*(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking ‘‘mental health benefits" 
and inserting ‘‘mental health and substance 
use disorder benefits" each place it appears 
in subsections (а)(1)(В)(1), (а)(1)(С), 
(а)(2)(В)(1), and (a)(2)(C); and 

(7) by striking «mental health benefits” 
and inserting (mental health or substance 
use disorder benefits" each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(с) AMENDMENTS TO INTERNAL REVENUE 
CODE.—Section 9812 of the Internal Revenue 
Code of 1986 is amended— 

(1) in subsection (a), by adding at the end 
the following: 

*(8) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(А) ІМ GENERAL.—In the case of а group 
health plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, such plan shall 
ensure that— 

“(і) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan, and there 
are no separate cost sharing requirements 
that are applicable only with respect to men- 
tal health or substance use disorder benefits; 
and 

“(11) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan and there 
are no separate treatment limitations that 
are applicable only with respect to mental 
health or substance use disorder benefits. 

“(В) DEFINITIONS.—In this paragraph: 

“(1) FINANCIAL REQUIREMENT.— The term ‘fi- 
nancial requirement' includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

(11) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

61) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits shall be made available by the plan 
administrator in accordance with regula- 
tions to any current or potential participant, 
beneficiary, or contracting provider upon re- 
quest. The reason for any denial under the 
plan of reimbursement or payment for serv- 
ices with respect to mental health or sub- 
Stance use disorder benefits in the case of 
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any participant or beneficiary shall, on re- 
quest or as otherwise required, be made 
available by the plan administrator to the 
participant ог beneficiary in accordance 
with regulations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of à plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, if the plan pro- 
vides coverage for medical or surgical bene- 
fits provided by out-of-network providers, 
the plan shall provide coverage for mental 
health or substance use disorder benefits 
provided by out-of-network providers in a 
manner that is consistent with the require- 
ments of this section.’’; 

(2 in subsection (b), by amending para- 
graph (2) to read as follows: 

**(2) in the case of а group health plan that 
provides mental health or substance use dis- 
order benefits, as affecting the terms and 
conditions of the plan relating to such bene- 
fits under the plan, except as provided in 
subsection (a).’’; 

(3) in subsection (c)— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) SMALL EMPLOYER EXEMPTION.— 

“(А) IN GENERAL.— This section shall not 
apply to any group health plan for any plan 
year of a small employer. 

“(В) SMALL EMPLOYER.—For purposes of 
subparagraph (A), the term ‘small employer’ 
means, with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 (or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual) but not 
more than 50 employees on business days 
during the preceding calendar year. For pur- 
poses of the preceding sentence, all persons 
treated as a single employer under sub- 
section (b), (c), (m), or (о) of section 414 shall 
be treated as 1 employer and rules similar to 
rules of subparagraphs (B) and (C) of section 
4980D(d)(2) shall арріу.”; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

“(А) IN GENERAL.—With respect to а group 
health plan, if the application of this section 
to such plan results in an increase for the 
plan year involved of the actual total costs 
of coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan during the following plan year, and 
such exemption shall apply to the plan for 1 
plan year. An employer may elect to con- 
tinue to apply mental health and substance 
use disorder parity pursuant to this section 
with respect to the group health plan in- 
volved regardless of any increase in total 
costs. 

"(B) APPLICABLE PERCENTAGE.—With re- 
Spect to a plan, the applicable percentage de- 
scribed in this subparagraph shall be— 

“(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(11) 1 percent in the case of each subse- 
quent plan year. 

“(С) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under à plan for purposes of this section 
shall be made and certified by a qualified 
and licensed actuary who is à member in 
good standing of the American Academy of 
Actuaries. All such determinations shall be 
in à written report prepared by the actuary. 
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Тһе report, and all underlying documenta- 
tion relied upon by the actuary, shall be 
maintained by the group health plan for a 
period of 6 years following the notification 
made under subparagraph (E). 

*(D) 6-MONTH DETERMINATIONS.—If a group 
health plan seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan has 
complied with this section for the first 6 
months of the plan year involved. 

“(Е) NOTIFICATION.— 

**(1) IN GENERAL.—A group health plan that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

*(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

**(T) a description of the number of covered 
lives under the plan involved at the time of 
the notification, and as applicable, at the 
time of any prior election of the cost-exemp- 
tion under this paragraph by such plan; 

“(ПУ for both the plan year upon which а 
cost exemption is sought and the year prior, 
а description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“СПО for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
Spect to mental health and substance use 
disorder benefits under the plan. 

*(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(І) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(ID) a summary of the data received under 
clause (ii). 

“(Е) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan relating to an 
exemption, including any actuarial reports 
prepared pursuant to subparagraph (C), dur- 
ing the 6 year period following the notifica- 
tion of such exemption under subparagraph 
(E). A State agency receiving a notification 
under subparagraph (E) may also conduct 
such an audit with respect to an exemption 
covered by such notification."; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking ‘‘mental health benefits" 
and inserting ‘‘mental health and substance 
use disorder benefits" each place it appears 
in subsections (а)(1)(В)(1), (a)(1)(C), 
(а)(2)(В)(1), and (a)(2)(C); and 

(7) by striking ‘‘mental health benefits” 
and inserting ‘‘mental health or substance 
use disorder benefits" each place it appears 
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(other than in any provision amended by the 
previous paragraph). 

(d) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretaries of Labor, Health and Human 
Services, and the Treasury shall issue regu- 
lations to carry out the amendments made 
by subsections (a), (b), and (с), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.— The amendments made by 
this section shall apply with respect to group 
health plans for plan years beginning after 
the date that is 1 year after the date of en- 
actment of this Act, regardless of whether 
regulations have been issued to carry out 
such amendments by such effective date, ex- 
cept that the amendments made by sub- 
sections (a)(5), (b)(5), and (c)(5), relating to 
Striking of certain sunset provisions, shall 
take effect on January 1, 2009. 

(2 SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of а group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 2009. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

(f) ASSURING  COORDINATION.—The Sec- 
retary of Health and Human Services, the 
Secretary of Labor, and the Secretary of the 
Тгеазагу may ensure, through the execution 
or revision of an interagency memorandum 
of understanding among such Secretaries, 
that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
the same matter over which two or more 
such Secretaries have responsibility under 
this section (and the amendments made by 
this section) are administered so as to have 
the same effect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have а coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

(g) CONFORMING CLERICAL AMENDMENTS.— 

(1) ERISA HEADING.— 

(А) IN GENERAL.—The heading of section 
712 of the Employee Retirement Income Se- 
curity Act of 1974 is amended to read as fol- 
lows: 

*SEC. 712. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.". 

(B) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 712 
and inserting the following new item: 

“бес. 712. Parity in mental health and sub- 
stance use disorder benefits.’’. 

(2) PHSA HEADING.—The heading of section 
2705 of the Public Health Service Act is 
amended to read as follows: 

*SEC. 2705. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.". 

(3) IRC HEADING.— 

(А) IN GENERAL.—The heading of section 
9812 of the Internal Revenue Code of 1986 is 
amended to read as follows: 
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*SEC. 9812. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS." 

(B) CLERICAL AMENDMENT.—The table of 
Sections for subchapter B of chapter 100 of 
such Code is amended by striking the item 
relating to section 9812 and inserting the fol- 
lowing new item: 

“Sec. 9812. Parity in mental health and sub- 
stance use disorder benefits.". 

(h) GAO STUDY ON COVERAGE AND EXCLU- 
SION OF MENTAL HEALTH AND SUBSTANCE USE 
DISORDER DIAGNOSES.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
that analyzes the specific rates, patterns, 
and trends in coverage and exclusion of spe- 
cific mental health and substance use dis- 
order diagnoses by health plans and health 
insurance. The study shall include an anal- 
ysis of— 

(A) specific coverage rates for all mental 
health conditions and substance use dis- 
orders; 

(B) which diagnoses are most commonly 
covered or excluded; 

(С) whether implementation of this Act 
has affected trends in coverage or exclusion 
of such diagnoses; and 

(D) the impact of covering or excluding 
Specific diagnoses on participants' and en- 
гоПеез’ health, their health care coverage, 
and the costs of delivering health care. 

(2) REPORTS.—Not later than 3 years after 
the date of the enactment of this Act, and 2 
years after the date of submission the first 
report under this paragraph, the Comptroller 
General shall submit to Congress a report on 
the results of the study conducted under 
paragraph (1). 

TITLE VI—OTHER PROVISIONS 
SEC. 601. SECURE RURAL SCHOOLS AND COMMU- 
NITY SELF-DETERMINATION РКО- 
GRAM. 

(а) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT ОЕ 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

*SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“Тһе purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

*(2 to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 

(А )(1) improve the maintenance of exist- 
ing infrastructure; 

“Gi) implement stewardship objectives 
that enhance forest ecosystems; and 

*(iii) restore and improve land health and 
water quality; 

“(В) enjoy broad-based support; and 

“(С) have objectives that may include— 

“(1) road, trail, and infrastructure mainte- 
nance or obliteration; 

“(11) soil productivity improvement; 

(111) improvements in forest ecosystem 
health; 

“(ім) watershed restoration and mainte- 
nance; 

“(у) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(мі) the control of noxious and exotic 
weeds; and 

(уп) the reestablishment of native spe- 
cies; and 
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“(8) to improve cooperative relationships 
among— 

“(А) the people that use and care for Fed- 
eral land; and 

“(В) the agencies that manage the Federal 
land. 


*SEC. 3. DEFINITIONS. 


“In this Act: 

“(1) ADJUSTED SHARE.— The term ‘adjusted 
Share' means the number equal to the 
quotient obtained by dividing— 

(А) the number equal to the quotient ob- 
tained by dividing— 

“(1) the base share for the eligible county; 
by 

“(11) the income adjustment for the eligible 
county; by 

“(В) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

(А) the quotient obtained by dividing— 

“(1) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

“(11) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

“(В) the quotient obtained by dividing— 

**(1) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“(11) the amount equal to the sum of the 
amounts caleulated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

*(8) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

*(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

*"(A) contains Federal land (as defined in 
paragraph (7)); and 

“(В) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

“(5) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period' means fiscal year 1986 through 
fiscal year 1999. 

“(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means а State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

*(7) FEDERAL LAND.—The term 
land' means— 

(А) land within the National Forest Sys- 
tem, as defined in section 11(а) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1937 (7 U.S.C. 1010-1012); and 

“(В) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 11810), 
for permanent forest production. 

“(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 


*Federal 


September 23, 2008 


(А) the number equal to the quotient ob- 
tained by dividing— 

“(1) the 50-percent base share for the eligi- 
ble county; by 

“(11) the income adjustment for the eligible 
county; by 

*"(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

**(9) 50-PERCENT BASE SHARE.— The term ‘50- 
percent base share' means the number equal 
to the average of— 

“(А) the quotient obtained by dividing— 

“(1) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

“(11) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

“(В) the quotient obtained by dividing— 

(1) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“(11) the amount equal to the sum of the 
amounts caleulated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment' means the payment that is 
the sum of the 50-percent share otherwise 
paid to а county pursuant to title II of the 
Act of August 28, 1987 (chapter 876; 50 Stat. 
875; 43 U.S.C. 11814), and the payment made 
to а county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

*(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

**(A) $500,000,000 for fiscal year 2008; and 

“(В) for fiscal year 2009 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

“(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment' means the square of the 
quotient obtained by dividing— 

“(А) the per capita personal income for 
each eligible county; by 

"(B) the median per capita personal in- 
come of all eligible counties. 

*(13) PER CAPITA PERSONAL INCOME.—The 
term 'per capita personal income' means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

*(14 SAFETY NET PAYMENTS.—The term 
'safety net payments' means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

*"(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

“(В) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

“(16) STATE PAYMENT.—The term ‘State 
payment' means the payment for an eligible 
State calculated under section 101(a). 

*(17) 25-РЕВСЕМТ PAYMENT.—The term ‘25- 
percent payment' means the payment to 
States required by the sixth paragraph under 
the heading of ‘FOREST SERVICE’ in the 
Act of May 23, 1908 (35 Stat. 260; 16 U.S.C. 
500), and section 13 of the Act of March 1, 
1911 (36 Stat. 963; 16 U.S.C. 500). 
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“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(а) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

*(1) the adjusted share for each eligible 
county within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

*(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

“(2) the full funding amount for the fiscal 
year. 

*SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
“(а) PAYMENT AMOUNTS.—Except as pro- 

vided in section 108, the Secretary of the 

Treasury shall pay to— 

*(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

“(А) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

** (B) the share of the State payment of the 
eligible county; and 

*(2 a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

**(A) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

*(B) the county payment for the eligible 
county. 

*(b) ELECTION ТО 
AMOUNT.— 

“(1) ELECTION; SUBMISSION OF RESULTS.— 

(А) IN GENERAL.—The election to receive 
а share of the State payment, the county 
payment, à share of the State payment and 
the county payment, à share of the 25-per- 
cent payment, the 50-percent payment, or à 
Share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008 (or as soon thereafter as 
the Secretary concerned determines is prac- 
ticable), and August 1 of each second fiscal 
year thereafter, in accordance with para- 
graph (2), and transmitted to the Secretary 
concerned by the Governor of each eligible 
State. 

*(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive à share of the State payment, the 
county payment, or а share of the State pay- 
ment and the county payment, as applicable. 

(2) DURATION OF ELECTION.— 

“(А) IN GENERAL.—A county election to re- 
ceive à share of the 25-percent payment or 
50-percent payment, as applicable, shall be 
effective for 2 fiscal years. 

“(В) FULL FUNDING AMOUNT.—If à county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
Shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

“(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
Shall be derived from— 


RECEIVE PAYMENT 


20151 


“(А) any amounts that are appropriated to 
carry out this Act; 

“(В) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; and 

“(С) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

(с) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

*(1) DISTRIBUTION METHOD.—A State that 
receives à payment under subsection (a) for 
Federal land described in section 3(7)(A) 
Shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

“(А) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

** (B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

*(2 EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

“(4) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

“(А) USE OF PORTION IN ЗАМЕ MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in para- 
graph (3)(В), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
Shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

*(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

“(1) Reserve any portion of the balance for 
projects in accordance with title II. 

“(11) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

“(111) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

“(С) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(і) reserve any portion of the balance 
for— 

“(О carrying out projects under title П; 

"(ID carrying out projects under title III; 
or 

“(ПО a combination of the purposes de- 
scribed in subclauses (I) and (ID; or 

“(11) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

**(2) DISTRIBUTION OF FUNDS.— 

(А) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(С)(1) of paragraph (1) for carrying out 
projects under title II shall be deposited in à 
Special account in the "Treasury of the 
United States. 
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“(В) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(і) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“(11) remain available until expended in ac- 
cordance with title II. 

*(8) ELECTION.— 

“(А) NOTIFICATION.— 

“(1) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year. 

(011) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
Specified in clause (i), the eligible county 
shall— 

*"(T) be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

“(TT) return the balance to the Treasury of 
the United States. 

“(В) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

**(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO STATES. 

“(а) DEFINITIONS.—In this section: 

“(1) ADJUSTED AMOUNT.—The term “ай- 
justed amount' means, with respect to a cov- 
ered State— 

**(A) for fiscal year 2008, 90 percent of— 

(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive а share of the 
State payment for fiscal year 2008; and 

“(11) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

**(B) for fiscal year 2009, 81 percent of— 

(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive а share of the 
State payment for fiscal year 2009; and 

“(11) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; and 

(С) for fiscal year 2010, 73 percent of— 

(1) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“(11) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010. 
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*(2 COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 


fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 


‘(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2010, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

“(с) DISTRIBUTION OF ADJUSTED AMOUNT.— 
Except as provided in subsection (d), it is the 
intent of Congress that the method of dis- 
tributing the payments under subsection (b) 
among the counties in the covered States for 
each of fiscal years 2008 through 2010 be in 
the same proportion that the payments were 
distributed to the eligible counties in fiscal 
year 2006. 

“(а) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

*(1) Payments to the State of California 
under subsection (b). 

**(2) Тһе shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

*(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
*SEC. 201. DEFINITIONS. 

“Тп this title: 

“(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

*(2 PROJECT FUNDS.—The term ‘project 
funds' means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(А) an advisory committee established by 
the Secretary concerned under section 205; or 

“(В) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

*(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

*(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
ісу and Management Act of 1976 (43 U.S.C. 
1712); or 

“(В) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 1974 (16 
U.S.C. 1604). 

*SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

“(а) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

*(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
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vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
Source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 


*SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 


“(а) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

*(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008 (or as soon thereafter as the 
Secretary concerned determines is prac- 
ticable), and each September 30 thereafter 
for each succeeding fiscal year through fiscal 
year 2011, each resource advisory committee 
shall submit to the Secretary concerned a 
description of any projects that the resource 
advisory committee proposes the Secretary 
undertake using any project funds reserved 
by eligible counties in the area in which the 
resource advisory committee has geographic 
jurisdiction. 

*(2 PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 


“(р) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

*(1) The purpose of the project and a de- 
Scription of how the project will meet the 
purposes of this title. 

*(2) The anticipated duration of the 
project. 

“(3) The anticipated cost of the project. 

**(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

*(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(В) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

“(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(А) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(В) includes an assessment of the fol- 
lowing: 

“(1) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

“(11) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

“(7) An assessment that the project is to be 
in the public interest. 
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(с) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

*SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

“(а) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by а resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

**(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

“(8) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

*(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
Stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

**(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.— 
Тће Secretary concerned may request the re- 
Source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If а payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

“(8) EFFECT OF REFUSAL TO PAY.— 

“(А) IN GENERAL.—If а resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
Shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

(В) EFFECT OF WITHDRAWAL.—A with- 
drawal under subparagraph (A) shall be 
deemed to be а rejection of the project for 
purposes of section 207(с). 

“(с) DECISIONS ОЕ SECRETARY CONCERNED.— 

“(1) REJECTION OF PROJECTS.— 

(А) IN GENERAL.—A decision by the Sec- 
retary concerned to reject а proposed project 
Shall be at the sole discretion of the Sec- 
retary concerned. 

“(В) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 

(С) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

*(2 NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
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would be required had the project originated 
with the Secretary. 

*(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed а Federal action 
for all purposes. 

“(е) IMPLEMENTATION OF 
PROJECTS.— 

“(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

(2) BEST VALUE CONTRACTING.— 

“(А) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(В) FAcTORS.—The Secretary concerned 
Shall determine best value based on such fac- 
tors as— 

“(1) the technical demands and complexity 
of the work to be done; 

*(iXI) the ecological objectives of the 
project; and 

“(ID the sensitivity of the resources being 
treated; 

“(111) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

(іу) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

“(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(А) ESTABLISHMENT.— The Secretary con- 
cerned shall establish a pilot program to im- 
plement а certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

“(1) the harvesting or collection of mer- 
chantable timber; and 

**(ii) the sale of the timber. 

“(В) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

“(1) For fiscal year 2008, 35 percent. 

“(11) For fiscal year 2009, 45 percent. 

“(111) For each of fiscal years 2010 and 2011, 
50 percent. 

“(С) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

* (D) ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
eral land to assist in the administration of 
projects conducted under the pilot program. 

“(i) MAXIMUM AMOUNT ОҒ ASSISTANCE.— 
Тће total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

“(Е) REVIEW AND REPORT.— 

“(1) INITIAL REPORT.—Not later than Sep- 
tember 30, 2010, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
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and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
Sources of the House of Representatives a re- 
port assessing the pilot program. 

*(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 

*(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

(2) to restoration of streams and water- 
Sheds. 

*SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(а) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.— The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

“(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

(А) to improve collaborative relation- 
Ships; and 

“(В) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

“(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to а resource advisory com- 
mittee, and that there is sufficient interest 
in participation on а committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

**(4) EXISTING ADVISORY COMMITTEES.— 

(А) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
а, resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be а resource 
advisory committee for the purposes of this 
title. 

“(В) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

“(С) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
1784 of part 1780 of title 48, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 

*(b) DUTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 

“(2) propose projects and funding to the 
Secretary concerned under section 203; 

**(8) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

**(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
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at the early stages of the project develop- 
ment process under this title; 

**(5)(A) monitor projects that have been ap- 
proved under section 204; and 

“(В) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

*(6 make recommendations to the Sec- 
retary concerned for апу appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 

“(с) APPOINTMENT BY THE SECRETARY.— 

(1) APPOINTMENT AND TERM.— 

“(А) IN GENERAL.—The Secretary соп- 
cerned, shall appoint the members of re- 
Source advisory committees for a term of 4 
years beginning on the date of appointment. 

“(В) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

*(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

“(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

(4) VACANCIES.— The Secretary concerned 
Shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

(5) COMPENSATION.—Members of the re- 
Source advisory committees shall not receive 
any compensation. 


*(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

“(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(А) 5 persons that— 

(1) represent organized labor or non-tim- 
ber forest product harvester groups; 

(1) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

** (iii) represent— 

(0) energy and mineral development inter- 
ests; or 

“(ID commercial or recreational fishing in- 
terests; 

“(іу) represent the commercial timber in- 
dustry; or 

*(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

“(В) 5 persons that represent— 

“(1) nationally recognized environmental 
organizations; 

(1) regionally or locally recognized envi- 
ronmental organizations; 

“(111) dispersed recreational activities; 

“(іу) archaeological and historical inter- 
ests; or 

“ (у) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 

(С) 5 persons that— 

“(і) hold State elected office (or а des- 
іспее); 

“(11) hold county or local elected office; 

(111) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

“(іу) are school officials or teachers; or 

“(у) represent the affected public at large. 

“(3) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 3 cat- 
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egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

*(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of а resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category іп 
paragraph (2). 

“(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 

“(е) APPROVAL PROCEDURES.— 

“(1) ІМ GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

*(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

“(3) APPROVAL BY MAJORITY OF MEMBERS.— 
А project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by à majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

*(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

*(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

**(2) MEETINGS.—All meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

“(8) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

*SEC. 206. USE OF PROJECT FUNDS. 

“(а) AGREEMENT REGARDING SCHEDULE AND 
Совт OF PROJECT.— 

“(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by а resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of à 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

(А) The schedule for completing the 
project. 

*(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

“(С) For а multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

*(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

“(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(р) TRANSFER OF PROJECT FUNDS.— 

*(1) INITIAL TRANSFER REQUIRED.—AS soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(а)(2), the Secretary concerned shall 
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transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

(А) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

(В) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

“(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

“(8) SUBSEQUENT 
MULTIYEAR PROJECTS.— 

(А) IN GENERAL.—For the second and sub- 
sequent fiscal years of а multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

“(В) SUSPENSION ОЕ WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 


*SEC. 207. AVAILABILITY OF PROJECT FUNDS. 
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“(а) SUBMISSION OF PROPOSED PROJECTS ТО 
OBLIGATE FUNDS.—By September 30, 2008 (or 
as soon thereafter as the Secretary con- 
cerned determines is practicable), and each 
September 30 thereafter for each succeeding 
fiscal year through fiscal year 2011, a re- 
Source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 


*(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
Subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 


*(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of а fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 


(а) EFFECT OF COURT ORDERS.— 

“(1) ІМ GENERAL.—If an approved project 
under this Act is enjoined or prohibited by à 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 

(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
ог (C)(i) of section 102(d)(1). 


September 23, 2008 


*SEC. 208. TERMINATION OF AUTHORITY. 

“(а) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

*"(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
Shall be deposited in the Treasury of the 
United States. 

*TITLE III—COUNTY FUNDS 
*SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

*(2 PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

*SEC. 302. USE. 

“(а) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

**(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(А) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

“(В) paid for by the participating county; 
and 

“(8) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

*(b) PROPOSALS.—A participating county 
shall use county funds for а use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

*SEC. 303. CERTIFICATION. 

“(а) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by а partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

“(Ы) REVIEW.—The Secretary concerned 
Shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

*SEC. 304. TERMINATION OF AUTHORITY. 

“(а) ІМ GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

‘(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
*TITLE IV—MISCELLANEOUS PROVISIONS 
*SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 
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*SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 

such sums as are necessary to carry out this 

Act for each of fiscal years 2008 through 2011. 

*SEC. 403. TREATMENT OF FUNDS AND REVE- 
NUES. 

“(а) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 


agement. 
“(р) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—All revenues generated from 


projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.". 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) АСТ OF MAY 23, 1908.— The sixth para- 
graph under the heading “КОВЕЗТ SERV- 
ICE" in the Act of May 23, 1908 (16 U.S.C. 500) 
is amended in the first sentence by striking 
“twenty-five percentum" and all that fol- 
lows through *shall be paid" and inserting 
the following: “ап amount equal to the an- 
nual average of 25 percent of all amounts re- 
ceived for the applicable fiscal year and each 
of the preceding 6 fiscal years from each na- 
tional forest shall be paid”. 

(2) WEEKS LAW.—Section 18 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law") (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum" and all that follows through 
“shall be paid" and inserting the following: 
*an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid”. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 81, 
United States Code, is amended to read as 
follows: 

*$ 6906. Funding 

*For each of fiscal years 2008 through 
2012— 

*(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

*(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.". 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

“6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the sec- 
tion in this title regarding Payments in Lieu 
of Taxes shall be treated in the baseline for 
purposes of section 257 of the Balanced Budg- 
et and Emergency Deficit Control Act of 1985 
(as in effect prior to September 30, 2002), and 
by the Chairmen of the House and Senate 
Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House 
and Senate, and under the Congressional 
Budget Act of 1974 as if Payment in Lieu of 
Taxes (14-1114-0-1-806) were an account des- 
ignated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint 
explanatory statement of the committee of 
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conference accompanying Conference Report 
105-217. 

(B) EFFECTIVE DATE.—This paragraph shall 
remain in effect for the fiscal years to which 
the entitlement in section 6906 of title 31, 
United States Code (as amended by para- 
graph (1)), applies. 

SEC. 602. TRANSFER TO ABANDONED MINE REC- 
LAMATION FUND. 

Subparagraph (C) of section 402(1)(1) of the 
Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1232(1)(1)) is amended by 
Striking “апа $9,000,000 on October 1, 2009" 
and inserting ‘‘$9,000,000 on October 1, 2009, 
and $9,000,000 on October 1, 2010”. 

TITLE VII—DISASTER RELIEF 
Subtitle A—Heartland and Hurricane Ike 
Disaster Relief 

SEC. 701. SHORT TITLE. 

This subtitle may be cited as the ‘‘Heart- 
land Disaster Tax Relief Act of 2008”. 

SEC. 702. TEMPORARY TAX RELIEF FOR AREAS 
DAMAGED BY 2008 MIDWESTERN SE- 
VERE STORMS, TORNADOS, AND 
FLOODING. 

(a) IN GENERAL.—Subject to the modifica- 
tions described in this section, the following 
provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to any Mid- 
western disaster area in addition to the 
areas to which such provisions otherwise 
apply: 

(1) GO ZONE BENEFITS.— 

(A) Section 1400N (relating to tax benefits) 
other than subsections (b), (d), (е), (i), ()), 
(m), and (0) thereof. 

(B) Section 14000 (relating to education 
tax benefits). 

(C) Section 1400P (relating to housing tax 
benefits). 

(D) Section 1400Q (relating to special rules 
for use of retirement funds). 

(E) Section 1400R(a) (relating to employee 
retention credit for employers). 

(F) Section 14006 (relating to additional 
tax relief) other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules 
for mortgage revenue bonds). 

(2 OTHER BENEFITS INCLUDED IN KATRINA 
EMERGENCY TAX RELIEF ACT OF 2005.—Sections 
302, 303, 304, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(b) MIDWESTERN DISASTER AREA.— 

(1) IN GENERAL.—For purposes of this sec- 
tion and for applying the substitutions de- 
Scribed in subsections (d) and (e), the term 
“Midwestern disaster area" means an area— 

(A) with respect to which а major disaster 
has been declared by the President on or 
after May 20, 2008, and before August 1, 2008, 
under section 401 of the Robert T. Stafford 
Disaster Relief and Emergenoy Assistance 
Act by reason of severe storms, tornados, or 
flooding occurring in any of the States of Ar- 
kansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, Nebraska, 
and Wisconsin, and 

(B) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to such severe storms, tornados, or 
flooding. 

(2) CERTAIN BENEFITS AVAILABLE TO AREAS 
ELIGIBLE ONLY FOR PUBLIC ASSISTANCE.—For 
purposes of applying this section to benefits 
under the following provisions, paragraph (1) 
Shall be applied without regard to subpara- 
graph (B): 

(A) Sections 14000, 1400S(b), and 1400S(d) of 
the Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina 
Emergency Tax Relief Act of 2005. 

(c) REFERENCES.— 
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(1) AREA.—Any reference in such provisions 
to the Hurricane Katrina disaster area or the 
Gulf Opportunity Zone shall be treated as a 
reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina 
disaster area or the Gulf Opportunity Zone 
within a State shall be treated as a reference 
to all Midwestern disaster areas within the 
State. 

(2) ITEMS ATTRIBUTABLE TO DISASTER.—Any 
reference in such provisions to any loss, 
damage, or other item attributable to Hurri- 
cane Katrina shall be treated as а reference 
to any loss, damage, or other item attrib- 
utable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A). 

(3) APPLICABLE DISASTER DATE.—For pur- 
poses of applying the substitutions described 
in subsections (d) and (e), the term “аррПса- 
ble disaster date" means, with respect to any 
Midwestern disaster area, the date on which 
the severe storms, tornados, or flooding giv- 
ing rise to the Presidential declaration de- 
scribed in subsection (b)(1)(A) occurred. 

(d) MODIFICATIONS TO 1986 CoDE.—The fol- 
lowing provisions of the Internal Revenue 
Code of 1986 shall be applied with the fol- 
lowing modifications: 

(1) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a)— 

(A) by substituting ‘‘qualified Midwestern 
disaster area bond" for ‘даа Неа Gulf Op- 
portunity Zone Bond" each place it appears, 
except that in determining whether а bond is 
а qualified Midwestern disaster area bond— 

(i) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(I) in the case of а project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in а trade or business at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A) or 
is а person designated for purposes of this 
section by the Governor of the State in 
which the project is located as à person car- 
rying on а trade or business replacing a 
trade or business with respect to which an- 
other person suffered such a loss, and 

(ID) in the case of а project relating to pub- 
Пс utility property, the project involves ге- 
pair or reconstruction of public utility prop- 
erty damaged by such severe storms, tor- 
nados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by 
treating an issue as а qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
such severe storms, tornados, or flooding. 

(B) by substituting “апу State in which а 
Midwestern disaster area is located" for ‘‘the 
State of Alabama, Louisiana, or Mississippi" 
in paragraph (2)(B), 

(С) by substituting ‘‘designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)" for 
“designated for purposes of this section" in 
paragraph (2)(C), 

(D) by substituting “Јапџагу 1, 2013" for 
“January 1, 2011" in paragraph (2)(D), 

(E) in paragraph (3)(A)— 

(1) by substituting “51,000” 
and 

(11) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State" for before Au- 
gust 28, 2005”, 


for <%2,500”, 
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(F) by substituting ‘‘qualified Midwestern 
disaster area repair or construction" for 
*qualified GO Zone repair or construction" 
each place it appears, 

(С) by substituting ‘‘after the date of the 
enactment of the Heartland Disaster Tax Re- 
lief Act of 2008 and before January 1, 2013" 
for *after the date of the enactment of this 
paragraph and before January 1, 2011" in 
paragraph (7)(C), and 

(Н) by disregarding paragraph (8) thereof. 

(2) LOW-INCOME HOUSING CREDIT.—Section 
1400N(c)— 

(A) only with respect to calendar years 
2008, 2009, and 2010, 

(B) by substituting ‘‘Disaster Recovery As- 
sistance housing amount" for “Gulf Oppor- 
tunity housing amount” each place it ap- 
pears, 

(C) in paragraph (1)(B)— 

(1) by substituting ':$8.00" for ‘‘$18.00’’, and 

(ii) by substituting ‘‘before the earliest ap- 
plicable disaster date for Midwestern dis- 
aster areas within the State" for ‘‘before Au- 
gust 28, 2005" , and 

(D) determined without regard to para- 
graphs (2), (8), (4), (5), and (6) thereof. 

(3) EXPENSING FOR CERTAIN DEMOLITION AND 
CLEAN-UP COSTS.—Section 1400N(f)— 

(A) by substituting ‘‘qualified Disaster Re- 
covery Assistance clean-up cost” for ‘‘quali- 
fied Gulf Opportunity Zone clean-up cost" 
each place it appears, 

(B) by substituting ‘‘beginning on the ap- 
plicable disaster date and ending оп Decem- 
ber 31, 2010" for "beginning on August 28, 
2005, and ending on December 31, 2007" in 
paragraph (2), and 

(C) by treating costs as qualified Disaster 
Recovery Assistance clean-up costs only if 
the removal of debris or demolition of any 
structure was necessary due to damage at- 
tributable to the severe storms, tornados, or 
flooding giving rise to any Presidential dec- 
laration described in subsection (b)(1)(A). 

(4) EXTENSION OF EXPENSING FOR ENVIRON- 
MENTAL REMEDIATION COSTS.—Section 
1400N(g)— 

(A) by substituting ‘‘the applicable dis- 
aster date" for "August 28, 2005" each place 
it appears, 

(B) by substituting “Јапџагу 1, 2011" for 
* January 1, 2008" in paragraph (1), 

(С) by substituting ‘‘December 31, 2010" for 
“December 31, 2007" in paragraph (1), and 

(D) by treating à site as a qualified con- 
taminated site only if the release (or threat 
of release) or disposal of a hazardous sub- 
Stance at the site was attributable to the se- 
vere storms, tornados, or flooding giving rise 
to any Presidential declaration described in 
subsection (b)(1)(A). 

(5) INCREASE IN REHABILITATION CREDIT.— 
Section 1400N(h), as amended by this Act— 

(А) by substituting “ће applicable dis- 
aster date” for "August 28, 2005”, 

(B) by substituting ‘‘December 31, 2011" for 
“December 31, 2009" in paragraph (1), and 

(C) by only applying such subsection to 
qualified rehabilitation expenditures with 
respect to any building or structure which 
was damaged or destroyed as a result of the 
severe storms, tornados, or flooding giving 
rise to any Presidential declaration de- 
scribed in subsection (b)(1)(A). 

(6) TREATMENT OF NET OPERATING LOSSES 
ATTRIBUTABLE TO DISASTER LOSSES.—Section 
1400N(k)— 

(A) by substituting ‘ааа Неа Disaster Re- 
covery Assistance loss" for ‘‘qualified Gulf 
Opportunity Zone loss" each place it ap- 
pears, 

(B) by substituting “а ег the day before 
the applicable disaster date, and before Jan- 
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пагу 1, 2011" for "after August 27, 2005, and 
before January 1, 2008" each place it appears, 

(С) by substituting ‘ће applicable disaster 
date" for ‘‘August 28, 2005" in paragraph 
DBD, 

(D) by substituting ‘‘qualified Disaster Re- 
covery Assistance property" for ‘‘qualified 
Gulf Opportunity Zone property" in para- 
graph (2)(B)(iv), and 

(E) by substituting ‘‘qualified Disaster Re- 
covery Assistance casualty loss" for ‘‘quali- 
fied Gulf Opportunity Zone casualty loss" 
each place it appears. 

(7) CREDIT TO HOLDERS OF TAX CREDIT 
BONDS.—Section 1400N(1)— 

(A) by substituting ‘‘Midwestern tax credit 
bond" for “Gulf tax credit bond" each place 
it appears, 

(B) by substituting ‘‘any State in which a 
Midwestern disaster area is located or any 
instrumentality of the State" for “е State 
of Alabama, Louisiana, or Mississippi" in 
paragraph (4)(A)(i), 

(C) by substituting ‘‘after December 31, 
2008 and before January 1, 2010" for ‘‘after 
December 31, 2005, and before January 1, 
2007”, 

(D) by substituting ‘‘shall not exceed 
$100,000,000 for any State with an aggregate 
population located in all Midwestern dis- 
aster areas within the State of at least 
2,000,000, $50,000,000 for any State with an ag- 
gregate population located in all Midwestern 
disaster areas within the State of at least 
1,000,000 but less than 2,000,000, and zero for 
any other State. The population of а State 
within any area shall be determined on the 
basis of the most recent census estimate of 
resident population released by the Bureau 
of Census before the earliest applicable dis- 
aster date for Midwestern disaster areas 
within the State." for ‘‘shall not exceed" and 
all that follows in paragraph (4)(C), and 

(Е) by substituting ‘ће earliest applicable 
disaster date for Midwestern disaster areas 
within the State" for "August 28, 2005" in 
paragraph (5)(A). 

(8 | EDUCATION TAX  BENEFITS.—Section 
14000, by substituting “2008 or 2009" for “2005 
or 2006”. 

(9) HOUSING TAX BENEFITS.—Section 1400P, 
by substituting ‘‘the applicable disaster 
date" for ‘‘August 28, 2005" in subsection 
(030). 

(10) SPECIAL RULES FOR USE OF RETIREMENT 
FUNDS.—Section 1400Q— 

(A) by substituting ‘‘qualified Disaster Re- 
covery Assistance distribution" for “амац- 
fied hurricane distribution" each place it ap- 
pears, 

(B) by substituting ‘‘on or after the appli- 
cable disaster date and before January 1, 
2010" for ‘‘on or after August 25, 2005, and be- 
fore January 1, 20077 in subsection 
(a)(4)CA)G), 

(С) by substituting ‘ће applicable disaster 
date" for *August 28, 2005" in subsections 
(a)(4)(A)G) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of 
subsection (a)(4)(A) thereof, 

(E) by substituting ‘‘qualified storm dam- 
age distribution" for ‘‘qualified Katrina dis- 
tribution” each place it appears, 

(F) by substituting ‘‘after the date which is 
6 months before the applicable disaster date 
and before the date which is the day after 
the applicable disaster date" for ‘‘after Feb- 
ruary 28, 2005, and before August 29, 2005" in 
subsection (b)(2)(B)(ii), 

(С) by substituting ‘‘the Midwestern dis- 
aster area, but not so purchased or con- 
structed on account of severe storms, tor- 
nados, or flooding giving rise to the designa- 
tion of the area as a disaster area" for ‘‘the 
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Hurricane Katrina disaster area, but not so 
purchased or constructed on account of Hur- 
ricane Katrina" in subsection (b)(2)(B)(iii), 

(Н) by substituting ‘beginning on the ap- 
plicable disaster date and ending on the date 
which is 5 months after the date of the en- 
actment of the Heartland Disaster Tax Relief 
Act of 2008" for "beginning on August 25, 
2005, and ending on February 28, 2006” in sub- 
section (b)(8)(A), 

(Г) by substituting ‘“‘qualified storm dam- 
age individual" for ‘‘qualified Hurricane 
Katrina individual" each place it appears, 

(J) by substituting ‘‘December 31, 2009" for 
“December 31, 2006” in subsection (c)(2)(A), 

(К) by disregarding subparagraphs (C) and 
(D) of subsection (c)(3) thereof, 

(Т) by substituting ‘‘beginning on the date 
of the enactment of the Heartland Disaster 
Tax Relief Act of 2008 and ending on Decem- 
ber 31, 2009" for "beginning on September 24, 
2005, and ending on December 31, 2006" in 
subsection (с)(4)(А)(1), 

(M) by substituting “ће applicable dis- 
aster date" for * August 25, 2005" in sub- 
section (c)(4)(A)(ii), and 

(М) by substituting ‘‘January 1, 2010" for 
“January 1, 2007" in subsection (d)(2)(A)(ii). 

(11) EMPLOYEE RETENTION CREDIT FOR EM- 
PLOYERS AFFECTED BY SEVERE STORMS, TOR- 
NADOS, AND FLOODING.— Section 1400R(a)— 

(A) by substituting ‘‘the applicable dis- 
aster date" for August 28, 2005" each place 
it appears, 

(В) by substituting “Јапџагу 1, 2009" for 
"January 1, 2006" both places it appears, and 

(C) only with respect to eligible employers 
who employed an average of not more than 
200 employees on business days during the 
taxable year before the applicable disaster 
date. 

(12) TEMPORARY SUSPENSION OF LIMITATIONS 
ON CHARITABLE | CONTRIBUTIONS.— Section 
1400S(a), by substituting the following para- 
graph for paragraph (4) thereof: 

**(4) QUALIFIED CONTRIBUTIONS.— 

(А) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified contribution’ 
means any charitable contribution (as de- 
fined in section 170(c)) if— 

**(3) such contribution— 

“(ГУ is paid during the period beginning on 
the earliest applicable disaster date for all 
States and ending on December 31, 2008, in 
cash to an organization described in section 
170(b)(1)(A), and 

** (TI) is made for relief efforts іп 1 or more 
Midwestern disaster areas, 

“(11) the taxpayer obtains from such orga- 
nization contemporaneous written acknowl- 
edgment (within the meaning of section 
170(f)(8) that such contribution was used (or 
is to be used) for relief efforts in 1 or more 
Midwestern disaster areas, and 

“(111) the taxpayer has elected the applica- 
tion of this subsection with respect to such 
contribution. 

“(В) EXCEPTION.—Such term shall not in- 
clude à contribution by а donor if the con- 
tribution is— 

“(1) to an organization described in section 
509(a)(3), or 

“(11) for establishment of a new, or mainte- 
nance of an existing, donor advised fund (as 
defined in section 4966(d)(2)). 

“(С) APPLICATION OF ELECTION TO PARTNER- 
SHIPS AND 8 CORPORATIONS.—In the case of а 
partnership or S corporation, the election 
under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.". 

(13) SUSPENSION OF CERTAIN LIMITATIONS ON 
PERSONAL CASUALTY LOSSES.—Section 
14008 фу), by substituting ‘һе applicable 
disaster date" for *August 25, 2005”. 
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(14) SPECIAL RULE FOR DETERMINING EARNED 
INCOME.—Section 1400S(d)— 

(A) by treating an individual as a qualified 
individual if such individual’s principal place 
of abode on the applicable disaster date was 
located in a Midwestern disaster area, 

(B) by treating the applicable disaster date 
with respect to any such individual as the 
applicable date for purposes of such sub- 
section, and 

(C) by treating an area as described in 
paragraph (2)(B)(ii) thereof if the area is a 
Midwestern disaster area only by reason of 
subsection (b)(2) of this section (relating to 
areas eligible only for public assistance). 

(15) ADJUSTMENTS REGARDING TAXPAYER 
AND DEPENDENCY STATUS.—Section 1400S(e), 
by substituting “2008 or 2009" for ‘‘2005 or 
2006”. 

(е) MODIFICATIONS TO KATRINA EMERGENCY 
TAX RELIEF ACT OF 2005.—The following pro- 
visions of the Katrina Emergency Tax Relief 
Act of 2005 shall be applied with the fol- 
lowing modifications: 

(1) ADDITIONAL EXEMPTION FOR HOUSING DIS- 
PLACED INDIVIDUAL.— Section 302— 

(A) by substituting “2008 ог 2009" for “2005 
or 2006" in subsection (a) thereof, 

(B) by substituting ‘‘Midwestern displaced 
individual" for Hurricane Katrina displaced 
individual" each place it appears, and 

(С) by treating an area as a core disaster 
area for purposes of applying subsection (o) 
thereof if the area is а Midwestern disaster 
area without regard to subsection (b)(2) of 
this section (relating to areas eligible only 
for public assistance). 

(2) INCREASE IN STANDARD MILEAGE RATE.— 
Section 308, by substituting ‘“‘beginning on 
the applicable disaster date and ending on 
December 31, 2008" for “beginning on August 
25, 2005, and ending on December 31, 2006”. 

(3) MILEAGE REIMBURSEMENTS FOR CHARI- 
TABLE VOLUNTEERS.—Section 304— 

(A) by substituting ‘‘beginning on the ap- 
plicable disaster date and ending оп Decem- 
ber 31, 2008" for ‘‘beginning on August 25, 
2005, and ending on December 31, 2006" in 
subsection (a), and 

(B) by substituting ‘‘the applicable disaster 
date" for ‘‘August 25, 2005" in subsection (a). 

(4) EXCLUSION OF CERTAIN CANCELLATION OF 
INDEBTEDNESS INCOME.— Section 401— 

(A) by treating an individual whose prin- 
cipal place of abode on the applicable dis- 
aster date was in а Midwestern disaster area 
(determined without regard to subsection 
(b)(2) of this section) as an individual de- 
scribed in subsection (b)(1) thereof, and by 
treating an individual whose principal place 
of abode on the applicable disaster date was 
in a Midwestern disaster area solely by rea- 
son of subsection (b)(2) of this section as an 
individual described in subsection (b)(2) 
thereof, 

(B) by substituting ‘ће applicable disaster 
date" for ‘‘August 28, 2005" both places it ap- 
pears, and 

(С) by substituting ‘‘January 1, 2010" for 
* January 1, 2007" in subsection (e). 

(5) EXTENSION OF REPLACEMENT PERIOD FOR 
NONRECOGNITION OF GAIN.—Section 405, by 
substituting “оп or after the applicable dis- 
aster date" for “оп or after August 25, 2005”. 
SEC. 703. REPORTING REQUIREMENTS RELATING 

TO DISASTER RELIEF CONTRIBU- 
TIONS. 

(а) IN GENERAL.—Section 6033(b) (relating 
to returns of certain organizations described 
in section 501(c)(3)) is amended by striking 
*and" at the end of paragraph (13), by redes- 
ignating paragraph (14) as paragraph (15), 
and by adding after paragraph (13) the fol- 
lowing new paragraph: 


20157 


(14) such information as the Secretary 
may require with respect to disaster relief 
activities, including the amount and use of 
qualified contributions to which section 
1400S(a) applies, апа”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which (determined without 
regard to any extension) occurs after Decem- 
ber 31, 2008. 

SEC. 704. TEMPORARY TAX-EXEMPT BOND FI- 
NANCING AND LOW-INCOME HOUS- 
ING TAX RELIEF FOR AREAS DAM- 
AGED BY HURRICANE IKE. 

(a) TAX-EXEMPT BOND FINANCING.—Section 
1400N(a) of the Internal Revenue Code of 1986 
shall apply to any Hurricane Ike disaster 
area in addition to any other area referenced 
in such section, but with the following modi- 
fications: 

(1) By substituting ‘‘qualified Hurricane 
Ike disaster area bond’’ for ‘‘qualified Gulf 
Opportunity Zone Bond" each place it ap- 
pears, except that in determining whether a 
bond is a qualified Hurricane Ike disaster 
area bond— 

(A) paragraph (2)(A)(i) shall be applied by 
only treating costs as qualified project costs 
if— 

(i) in the case of a project involving a pri- 
vate business use (as defined in section 
141(b)(6)), either the person using the prop- 
erty suffered a loss in a trade or business at- 
tributable to Hurricane Ike or is a person 
designated for purposes of this section by the 
Governor of the State in which the project is 
located as a person carrying on a trade or 
business replacing a trade or business with 
respect to which another person suffered 
such a loss, and 

(ii) in the case of a project relating to pub- 
lic utility property, the project involves re- 
pair or reconstruction of public utility prop- 
erty damaged by Hurricane Ike, and 

(B) paragraph (2)(A)(ii) shall be applied by 
treating an issue as a qualified mortgage 
issue only if 95 percent or more of the net 
proceeds (as defined in section 150(a)(3)) of 
the issue are to be used to provide financing 
for mortgagors who suffered damages to 
their principal residences attributable to 
Hurricane Ike. 

(2) By substituting “апу State in which 
any Hurricane Ike disaster area is located’’ 
for “the State of Alabama, Louisiana, or 
Mississippi" in paragraph (2)(B). 

(3) By substituting ‘‘designated for pur- 
poses of this section (on the basis of pro- 
viding assistance to areas in the order in 
which such assistance is most needed)" for 
“designated for purposes of this section" in 
paragraph (2)(С). 

(4) By substituting ‘‘January 1, 2013" for 
“January 1, 2011" in paragraph (2)(D). 

(5) By substituting the following for sub- 
paragraph (A) of paragraph (3): 

“(А) AGGREGATE AMOUNT DESIGNATED.—The 
maximum aggregate face amount of bonds 
which may be designated under this sub- 
section with respect to any State shall not 
exceed the product of $2,000 multiplied by the 
portion of the State population which is in— 

*(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, 
and Orange, and 

(11) in the case of Louisiana, the parishes 

of Calcasieu and Cameron, 
(as determined on the basis of the most re- 
cent census estimate of resident population 
released by the Bureau of Census before Sep- 
tember 13, 2008).’’. 

(6) By substituting ‘‘qualified Hurricane 
Ike disaster area repair or construction" for 
“qualified GO Zone repair or construction’’ 
each place it appears. 
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(7) By substituting ‘‘after the date of the 
enactment of the Heartland Disaster Tax Re- 
lief Act of 2008 and before January 1, 2013" 
for “after the date of the enactment of this 
paragraph and before January 1, 2011" in 
paragraph (7)(C). 

(8) By disregarding paragraph (8) thereof. 

(9) By substituting “апу Hurricane Ike dis- 
aster area" for ‘‘the Gulf Opportunity Zone" 
each place it appears. 

(b) LOW-INCOME HOUSING CREDIT.—Section 
1400Х(с) of the Internal Revenue Code of 1986 
Shall apply to any Hurricane Ike disaster 
area in addition to any other area referenced 
in such section, but with the following modi- 
fications: 

(1) Only with respect to calendar years 
2008, 2009, and 2010. 

(2) By substituting “апу Hurricane Ike dis- 
aster area" for ‘‘the Gulf Opportunity Zone" 
each place it appears. 

(3) By substituting ‘‘Hurricane Ike Recov- 
егу Assistance housing amount" for ‘‘Gulf 
Opportunity housing amount’’ each place it 
appears. 

(4) By substituting the following for sub- 
paragraph (B) of paragraph (1): 

“(В) HURRICANE IKE HOUSING AMOUNT.—For 
purposes of subparagraph (A), the term ‘Hur- 
ricane Ike housing amount’ means, for any 
calendar year, the amount equal to the prod- 
uct of $16.00 multiplied by the portion of the 
State population which is in— 

*(i) in the case of Texas, the counties of 
Brazoria, Chambers, Galveston, Jefferson, 
and Orange, and 

(11) in the case of Louisiana, the parishes 

of Calcasieu and Cameron, 
(as determined on the basis of the most re- 
cent census estimate of resident population 
released by the Bureau of Census before Sep- 
tember 13, 2008).’’. 

(5) Determined without regard to para- 
graphs (2), (3), (4), (5), and (6) thereof. 

(c) HURRICANE IKE DISASTER AREA.—For 
purposes of this section and for applying the 
substitutions described in subsections (a) 
and (b), the term ‘‘Hurricane Ike disaster 
area" means an area in the State of Texas or 
Louisiana— 

(1) with respect to which a major disaster 
has been declared by the President on Sep- 
tember 18, 2008, under section 401 of the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act by reason of Hurricane 
Ike, and 

(2) determined by the President to warrant 
individual or individual and public assist- 
ance from the Federal Government under 
such Act with respect to damages attrib- 
utable to Hurricane Ike. 


Subtitle B—National Disaster Relief 


SEC. 706. LOSSES ATTRIBUTABLE TO FEDERALLY 
DECLARED DISASTERS. 

(a) WAIVER OF ADJUSTED GROSS INCOME 
LIMITATION.— 

(1) IN GENERAL.—Subsection (h) of section 
165 is amended by redesignating paragraphs 
(3) and (4) as paragraphs (4) and (5), respec- 
tively, and by inserting after paragraph (2) 
the following new paragraph: 

“(3) SPECIAL RULE FOR LOSSES IN FEDER- 
ALLY DECLARED DISASTERS.— 

(А) IN GENERAL.—If an individual has a 
net disaster loss for any taxable year, the 
amount determined under paragraph 
(2)(A)(ii) shall be the sum of— 

“(1) such net disaster loss, and 

*(ii) so much of the excess referred to in 
the matter preceding clause (i) of paragraph 
(2)(A) (reduced by the amount in clause (i) of 
this subparagraph) as exceeds 10 percent of 
the adjusted gross income of the individual. 
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“(В) NET DISASTER LOSS.—For purposes of 
subparagraph (A), the term ‘net disaster loss’ 
means the excess of— 

“(1) the personal casualty losses— 

“(Т) attributable to a federally declared 
disaster occurring before January 1, 2010, and 

“(ID occurring in a disaster area, over 

“(11) personal casualty gains. 

*(C) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph— 

(1) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means any 
disaster subsequently determined by the 
President of the United States to warrant as- 
sistance by the Federal Government under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

“(11) DISASTER AREA.— The term ‘disaster 
area’ means the area so determined to war- 
rant such assistance.". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 165(h)(4)(B) (as so redesignated) 
is amended by striking ‘‘paragraph (2)" and 
inserting ‘‘paragraphs (2) and (8)’’. 

(B) Section 165(1)(1) is amended by striking 
*loss" and all that follows through “Act” 
and inserting “1088 occurring in a disaster 
area (as defined by clause (ii) of subsection 
(h)(3)(C)) and attributable to a federally de- 
clared disaster (as defined by clause (i) of 
such subsection)’’. 

(C) Section 165(i)(4) is amended by striking 
“Ргезлаеп ау declared disaster (as defined 
by section 1033(h)(3)"' and inserting ‘‘feder- 
ally declared disaster (as defined by sub- 
section (h)(3)(C)(i)’’. 

(0)(1) So much of subsection (h) of section 
1033 as precedes subparagraph (A) of para- 
graph (1) thereof is amended to read as fol- 
lows: 

“(һ) SPECIAL RULES FOR PROPERTY DAM- 
AGED BY FEDERALLY DECLARED DISASTERS.— 

*(1) PRINCIPAL RESIDENCES.—If the tax- 
payer’s principal residence or any of its con- 
tents is located in a disaster area and is 
compulsorily or involuntarily converted as a 
result of a federally declared disaster—’’. 

(ii) Paragraph (2) of section 1033(h) is 
amended by striking ‘‘investment” and all 
that follows through ‘‘disaster’’ and insert- 
ing “investment located in a disaster area 
and compulsorily or involuntarily converted 
as a result of a federally declared disaster". 

(iii) Paragraph (3) of section 1033(h) is 
amended to read as follows: 

“(3) FEDERALLY DECLARED DISASTER; DIS- 
ASTER AREA.—The terms ‘‘federally declared 
disaster" and ‘‘disaster area" shall have the 
respective meaning given such terms by sec- 
tion 165(h)(3)(C).”’. 

(iv) Section 139(c)(2) is amended to read as 
follows: 

**(2) federally declared disaster (as defined 
by section 165(h)(8)(C)(i)),”’. 

(v) Subclause (II) of section 172(b)(1)(F)(ii) 
is amended by striking ‘‘Presidentially de- 
clared disasters (as defined in section 
1033(h)(3))" and inserting ‘‘federally declared 


disasters (as defined by subsection 
(h)(3)(C)(i))”’. 
(vi) Subclause (IIT) of section 


172(b)(1)(F) Gi) is amended by striking ‘‘Presi- 
dentially declared disasters" and inserting 
“federally declared disasters”. 

(vii) Subsection (a) of section 7508A is 
amended by striking ‘‘Presidentially de- 
clared disaster (as defined in section 
1033(h)(3)" and inserting ‘‘federally declared 
disaster (as defined by section 
165(h)(3)(C)(i))”’. 

(b) INCREASE IN STANDARD DEDUCTION BY 
DISASTER CASUALTY LOSS.— 

(1) IN GENERAL.—Paragraph (1) of section 
63(c), as amended by the Housing Assistance 
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Tax Act of 2008, is amended by striking 
“апа” at the end of subparagraph (B), by 
Striking the period at the end of subpara- 
graph (C) and inserting “, and", and by add- 
ing at the end the following new subpara- 
graph: 

** (D) the disaster loss deduction.’’. 

(2) DISASTER LOSS DEDUCTION.—Subsection 
(c) of section 63, as amended by the Housing 
Assistance Tax Act of 2008, is amended by 
adding at the end the following new para- 
graph: 

“(8) DISASTER LOSS DEDUCTION.—For the 
purposes of paragraph (1), the term ‘disaster 
loss deduction' means the net disaster loss 
(as defined in section 165(h)(3)(B)).". 

(3) ALLOWANCE IN COMPUTING ALTERNATIVE 
MINIMUM TAXABLE INCOME.—Subparagraph (E) 
of section 56(b)(1) is amended by adding at 
the end the following new sentence: “Тһе 
preceding sentence shall not apply to so 
much of the standard deduction as is deter- 
mined under section 63(c)(1)(D).’’. 

(c) INCREASE IN LIMITATION ON INDIVIDUAL 
Loss PER CASUALTY.—Paragraph (1) of sec- 
tion 165(h) is amended by striking “8100” and 
inserting “8500 ($100 for taxable years begin- 
ning after December 31, 2009)”. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided by 
paragraph (2), the amendments made by this 
section shall apply to disasters declared in 
taxable years beginning after December 31, 
2007. 

(2) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—The amendment made 
by subsection (с) shall apply to taxable years 
beginning after December 31, 2008. 

SEC. 707. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

(а) IN GENERAL.—Part VI of subchapter B 
of chapter 1l is amended by inserting after 
section 198 the following new section: 

*SEC. 198A. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

“(а) IN GENERAL.—A taxpayer may elect to 
treat any qualified disaster expenses which 
are paid or incurred by the taxpayer as an 
expense which is not chargeable to capital 
account. Any expense which is so treated 
Shall be allowed as a deduction for the tax- 
able year in which it is paid or incurred. 

“(b) QUALIFIED DISASTER EXPENSE.—For 
purposes of this section, the term 'qualified 
disaster expense' means any expenditure— 

“(1) which is paid or incurred in connection 
with a trade or business or with business-re- 
lated property, 

**(2) which is— 

(А) for the abatement or control of haz- 
ardous substances that were released on ac- 
count of a federally declared disaster occur- 
ring before January 1, 2010, 

“(В) for the removal of debris from, or the 
demolition of structures on, real property 
which is business-related property damaged 
or destroyed as a result of a federally de- 
clared disaster occurring before such date, or 

(С) for the repair of business-related prop- 
erty damaged as a result of a federally de- 
clared disaster occurring before such date, 
and 

*(8) which is otherwise chargeable to cap- 
ital account. 

*(c) OTHER DEFINITIONS.—For purposes of 
this section— 

*(1) BUSINESS-RELATED PROPERTY.—The 
term ‘business-related property’ means prop- 
erty— 

“(А) held by the taxpayer for use in a trade 
or business or for the production of income, 
or 

“(В) described in section 1221(a)(1) in the 
hands of the taxpayer. 
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*(2) FEDERALLY DECLARED DISASTER.—The 


term ‘federally declared disaster’ has the 
meaning given such term by section 
165(h)(3)(C) (a). 


*(d) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETC.—Solely for purposes of 
section 1245, in the case of property to which 
a qualified disaster expense would have been 
capitalized but for this section— 

“(1) the deduction allowed by this section 
for such expense shall be treated as a deduc- 
tion for depreciation, and 

**(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying sec- 
tion 1245 to such deduction. 

*(e) COORDINATION WITH OTHER PROVI- 
SIONS.—Sections 198, 280B, and 468 shall not 
apply to amounts which are treated as ex- 
penses under this section. 

"(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section.". 

(b) CLERICAL AMENDMENT.— The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by inserting after the item 
relating to section 198 the following new 
item: 

“Sec. 198A. Expensing of Qualified Disaster 
Ехрепвев.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2007 in 
connection with disaster declared after such 
date. 
SEC. 708. NET OPERATING LOSSES ATTRIB- 

UTABLE TO FEDERALLY DECLARED 
DISASTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
172() is amended by adding at the end the 
following new subparagraph: 

*(J) CERTAIN LOSSES ATTRIBUTABLE FEDER- 
ALLY DECLARED DISASTERS.—In the case of а 
taxpayer who has a qualified disaster loss (as 
defined in subsection (j)), such loss shall be a 
net operating loss carryback to each of the 5 
taxable years preceding the taxable year of 
such loss."'. 

(b) QUALIFIED DISASTER Loss.—Section 172 
is amended by redesignating subsections (j) 
and (К) as subsections (К) and (1), respec- 
tively, and by inserting after subsection (i) 
the following new subsection: 

*(j) RULES RELATING TO QUALIFIED DIS- 
ASTER LOSSES.—For purposes of this sec- 
tion— 

“(1) ІМ GENERAL.—The term ‘qualified dis- 
aster loss’ means the lesser of— 

(А) the sum of— 

“(1) the losses allowable under section 165 
for the taxable year— 

“(І) attributable to a federally declared 
disaster (as defined in section 165(h)(8)(C)(i)) 
occurring before January 1, 2010, and 

*(II) occurring in a disaster area (as de- 
fined in section 165(h)(3)(C)(ii)), and 

“(11) the deduction for the taxable year for 
qualified disaster expenses which is allow- 
able under section 198A(a) or which would be 
so allowable if not otherwise treated as an 
expense, or 

“(B) the net operating loss for such taxable 
year. 

“(2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
qualified disaster loss for any taxable year 
Shall be treated in a manner similar to the 
manner in which a specified liability loss is 
treated. 

*(8) ELECTION.—Any taxpayer entitled to а 
5-year carryback under subsection (b)(1)(J) 
from any loss year may elect to have the 
carryback period with respect to such loss 
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year determined without regard to sub- 
section (b)(1)(J). Such election shall be made 
in such manner as may be prescribed by the 
Secretary and shall be made by the due date 
(including extensions of time) for filing the 
taxpayer's return for the taxable year of the 
net operating loss. Such election, once made 
for any taxable year, shall be irrevocable for 
such taxable year. 

“(4) EXCLUSION.—The term ‘qualified dis- 
aster loss’ shall not include any loss with re- 
Spect to any property described in section 
1400N(p)(3).’’. 

(c) LOSS DEDUCTION ALLOWED IN COMPUTING 
ALTERNATIVE MINIMUM TAXABLE INCOME.— 
Subsection (d) of section 56 is amended by 
adding at the end the following new para- 
graph: 

“(3) NET OPERATING LOSS ATTRIBUTABLE TO 
FEDERALLY DECLARED DISASTERS.—In the case 
of a taxpayer which has a qualified disaster 
loss (as defined by section 172(b)(1)(J)) for 
the taxable year, paragraph (1) shall be ap- 
plied by increasing the amount determined 
under subparagraph (А)(11)(1) thereof by the 
sum of the carrybacks and carryovers of 
such loss.’’. 

(d) CONFORMING AMENDMENTS.— 

(1) Clause (ii) of section 172(b)(1)(F) is 
amended by inserting ‘‘or qualified disaster 
loss (as defined in subsection (j))" before the 
period at the end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amend- 
ed by adding at the end the following new 
flush sentence: 

“Such term shall not include any qualified 
disaster loss (as defined in subsection (j)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to losses 
arising in taxable years beginning after De- 
cember 31, 2007, in connection with disasters 
declared after such date. 

SEC. 709. WAIVER OF CERTAIN MORTGAGE REV- 
ENUE BOND REQUIREMENTS FOL- 
LOWING FEDERALLY DECLARED DIS- 
ASTERS. 

(a) IN GENERAL.—Subsection (k) of section 
143 is amended by adding at the end the fol- 
lowing new paragraph: 

“(12) SPECIAL RULES FOR RESIDENCES DE- 
STROYED IN FEDERALLY DECLARED DISAS- 
TERS.— 

“(А) PRINCIPAL RESIDENCE DESTROYED.—At 
the election of the taxpayer, if the principal 
residence (within the meaning of section 121) 
of such taxpayer is— 

“(1) rendered unsafe for use as a residence 
by reason of a federally declared disaster oc- 
curring before January 1, 2010, or 

“(11) demolished or relocated by reason of 
an order of the government of à State or po- 
litical subdivision thereof on account of а 
federally declared disaster occurring before 
such date, 
then, for the 2-year period beginning on the 
date of the disaster declaration, subsection 
(d)(1) shall not apply with respect to such 
taxpayer and subsection (e) shall be applied 
by substituting ‘110’ for ‘90’ in paragraph (1) 
thereof. 

“(В) PRINCIPAL RESIDENCE DAMAGED.— 

*(i) IN GENERAL.—At the election of the 
taxpayer, if the principal residence (within 
the meaning of section 121) of such taxpayer 
was damaged as the result of à federally de- 
clared disaster occurring before January 1, 
2010, any owner-financing provided in con- 
nection with the repair or reconstruction of 
such residence shall be treated as a qualified 
rehabilitation loan. 

“(11) LIMITATION.— The aggregate owner-fi- 
nancing to which clause (i) applies shall not 
exceed the lesser of— 

(0) the cost of such repair or reconstruc- 
tion, or 
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“(ТО $150,000. 

(С) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph, the term ‘feder- 
ally declared disaster’ has the meaning given 
such term by section 165(h)(3)(C)(i). 

*(D) ELECTION; DENIAL OF DOUBLE BEN- 
EFIT.— 

*(i) ELECTION.—An election under this 
paragraph may not be revoked except with 
the consent of the Secretary. 

“(11) DENIAL OF DOUBLE BENEFIT.—If а tax- 
payer elects the application of this para- 
graph, paragraph (11) shall not apply with ге- 
Spect to the purchase or financing of any res- 
idence by such фахрауег.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to disas- 
ters occurring after December 31, 2007. 

SEC. 710. SPECIAL DEPRECIATION ALLOWANCE 
FOR QUALIFIED DISASTER РКОР- 
ERTY. 

(а) IN GENERAL.—Section 168, as amended 
by this Act, is amended by adding at the end 
the following new subsection: 

“(п) SPECIAL ALLOWANCE FOR QUALIFIED 
DISASTER ASSISTANCE PROPERTY.— 

“(1) IN GENERAL.—In the case of any quali- 
fied disaster assistance property— 

“(А) the depreciation deduction provided 
by section 167(a) for the taxable year in 
which such property is placed in service shall 
include an allowance equal to 50 percent of 
the adjusted basis of the qualified disaster 
assistance property, and 

“(В) the adjusted basis of the qualified dis- 
aster assistance property shall be reduced by 
the amount of such deduction before com- 
puting the amount otherwise allowable as а 
depreciation deduction under this chapter 
for such taxable year and any subsequent 
taxable year. 

“(2) QUALIFIED DISASTER ASSISTANCE PROP- 
ERTY.—For purposes of this subsection— 

(А) IN GENERAL.—The term ‘qualified dis- 
aster assistance property’ means any prop- 
erty— 

(а) which is described in subsection 
(k)(2)(A)G), or 

"(ID which is nonresidential real property 
or residential rental property, 

*(ii) substantially all of the use of which 
is— 

“(П in a disaster area with respect to a fed- 
erally declared disaster occurring before 
January 1, 2010, and 

*"(II) in the active conduct of a trade or 
business by the taxpayer in such disaster 
area, 

(111) which— 

“(О rehabilitates property damaged, or re- 
places property destroyed or condemned, as а 
result of such federally declared disaster, ex- 
cept that, for purposes of this clause, prop- 
erty shall be treated as replacing property 
destroyed or condemned if, as part of an in- 
tegrated plan, such property replaces prop- 
erty which is included in a continuous area 
which includes real property destroyed or 
condemned, and 

“(ID is similar in nature to, and located іп 
the same county as, the property being reha- 
bilitated or replaced, 

“(іу) the original use of which in such dis- 
aster area commences with an eligible tax- 
payer on or after the applicable disaster 
date, 

“(у) which is acquired by such eligible tax- 
payer by purchase (as defined in section 
179(d) on or after the applicable disaster 
date, but only if no written binding contract 
for the acquisition was in effect before such 
date, and 

(уі) which is placed in service by such eli- 
gible taxpayer on or before the date which is 
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the last day of the third calendar year fol- 
lowing the applicable disaster date (the 
fourth calendar year in the case of nonresi- 
dential real property and residential rental 
property). 

“(В) EXCEPTIONS.— 

*(j OTHER BONUS DEPRECIATION PROP- 
ERTY.—The term ‘qualified disaster assist- 
ance property’ shall not include— 

*"(T) any property to which subsection (К) 
(determined without regard to paragraph 
(4)), (1), or (m) applies, 

"(ID any property to 
1400N(d) applies, and 

"(TII any property described in section 
1400N(p)(3). 

(11) ALTERNATIVE DEPRECIATION PROP- 
ERTY.—The term ‘qualified disaster assist- 
ance property' shall not include any prop- 
erty to which the alternative depreciation 
System under subsection (g) applies, deter- 
mined without regard to paragraph (7) of 
subsection (g) (relating to election to have 
system apply). 

“(11) ТАХ-ЕХЕМРТ BOND FINANCED PROP- 
ERTY.—Such term shall not include any prop- 
erty any portion of which is financed with 
the proceeds of any obligation the interest 
on which is exempt from tax under section 
103. 

“(iv) QUALIFIED REVITALIZATION BUILD- 
INGS.—Such term shall not include any 
qualified revitalization building with respect 
to which the taxpayer has elected the appli- 
cation of paragraph (1) or (2) of section 
14001(а). 

“(у) ELECTION OUT.—If à taxpayer makes 
an election under this clause with respect to 
any class of property for any taxable year, 
this subsection shall not apply to all prop- 
erty in such class placed in service during 
such taxable year. 

*"(C) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of sub- 
paragraph (E) of subsection (k)2) shall 
apply, except that such subparagraph shall 
be applied— 

(1) by substituting ‘the applicable disaster 
date’ for ‘December 31, 2007’ each place it ap- 
pears therein, 

“(ii) without regard to ‘and before January 
1, 2009’ in clause (i) thereof, and 

“(111) by substituting ‘qualified disaster as- 
sistance property’ for ‘qualified property’ in 
clause (iv) thereof. 

*(D) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—For purposes of this subsection, 
rules similar to the rules of subsection 
(k)(2)(G) shall apply. 

“(8) OTHER DEFINITIONS.—For purposes of 
this subsection— 

“(А) APPLICABLE DISASTER DATE.—The 
term ‘applicable disaster date’ means, with 
respect to any federally declared disaster, 
the date on which such federally declared 
disaster occurs. 

“(В) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the 
meaning given such term under section 
165(h)(3)(C) (i). 

“(C) DISASTER AREA.—The term ‘disaster 
area’ has the meaning given such term under 
section 165(h)(3)(C)(ii). 

(0) ELIGIBLE TAXPAYER.—The term ‘eligi- 
ble taxpayer' means а taxpayer who has suf- 
fered an economic loss attributable to a fed- 
erally declared disaster. 

**(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sec- 
tion 179(d)(10) shall apply with respect to any 
qualified disaster assistance property which 
ceases to be qualified disaster assistance 
property.". 

(b) EFFECTIVE DaATE.—The amendment 
made by this section shall apply to property 


which section 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


placed in service after December 31, 2007, 

with respect disasters declared after such 

date. 

SEC. 711. INCREASED EXPENSING FOR QUALI- 
FIED DISASTER ASSISTANCE PROP- 
ERTY. 

(а) IN GENERAL.—Section 179 is amended by 
adding at the end the following new sub- 
Section: 

“(е) SPECIAL RULES FOR QUALIFIED DIS- 
ASTER ASSISTANCE PROPERTY.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion— 

(А) the dollar amount in effect under sub- 
section (b)(1) for the taxable year shall be in- 
creased by the lesser of— 

**(1) $100,000, or 

“(11) the cost of qualified section 179 dis- 
aster assistance property placed in service 
during the taxable year, and 

“(В) the dollar amount in effect under sub- 
section (b)(2) for the taxable year shall be in- 
creased by the lesser of— 

**(1) $600,000, or 

“(11) the cost of qualified section 179 dis- 
aster assistance property placed in service 
during the taxable year. 

**(2) QUALIFIED SECTION 179 DISASTER ASSIST- 
ANCE PROPERTY.—For purposes of this sub- 
section, the term 'qualified section 179 dis- 
aster assistance property' means section 179 
property (as defined in subsection (d)) which 
is qualified disaster assistance property (as 
defined in section 168(n)(2)). 

“(3) COORDINATION WITH EMPOWERMENT 
ZONES AND RENEWAL COMMUNITIES.—For pur- 
poses of sections 1897А and 1400J, qualified 
section 179 disaster assistance property shall 
not be treated as qualified zone property or 
qualified renewal property, unless the tax- 
payer elects not to take such qualified sec- 
tion 179 disaster assistance property into ac- 
count for purposes of this subsection. 

“(4) RECAPTURE.—For purposes of this sub- 
section, rules similar to the rules under sub- 
section (d)(10) shall apply with respect to 
any qualified section 179 disaster assistance 
property which ceases to be qualified section 
179 disaster assistance ргорегбу.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007, 
with respect disasters declared after such 
date. 

SEC. 712. COORDINATION WITH HEARTLAND DIS- 
ASTER RELIEF. 

The amendments made by this subtitle, 
other than the amendments made by sec- 
tions 706(a)(2), 710, and 711, shall not apply to 
any disaster described in section 702(c)(1)(A), 
or to any expenditure or loss resulting from 
such disaster. 


TITLE VIII—SPENDING REDUCTIONS AND 
APPROPRIATE REVENUE RAISERS FOR 
NEW TAX RELIEF POLICY 

SEC. 801. NONQUALIFIED DEFERRED COMPENSA- 
TION FROM CERTAIN TAX INDIF- 
FERENT PARTIES. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 is amended by in- 
serting after section 457 the following new 
section: 

“SEC. 457A. NONQUALIFIED DEFERRED COM- 
PENSATION FROM CERTAIN TAX IN- 
DIFFERENT PARTIES. 

“(а) IN  GENERAL.—Any compensation 
which is deferred under a nonqualified de- 
ferred compensation plan of a nonqualified 
entity shall be includible in gross income 
when there is no substantial risk of for- 
feiture of the rights to such compensation. 

*(b) NONQUALIFIED ENTITY.—For purposes 
of this section, the term ‘nonqualified enti- 
ty’ means— 
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“(1) any foreign corporation unless sub- 
stantially all of its income is— 

*"(A) effectively connected with the con- 
duct of a trade or business in the United 
States, or 

“(В) subject to a comprehensive foreign in- 
come tax, and 

*(2) any partnership unless substantially 
all of its income is allocated to persons other 
than— 

(А) foreign persons with respect to whom 
such income is not subject to a comprehen- 
sive foreign income tax, and 

“(В) organizations which are exempt from 
tax under this title. 

“(с) DETERMINABILITY OF AMOUNTS OF COM- 
PENSATION.— 

“(1) ІМ GENERAL.—If the amount of any 
compensation is not determinable at the 
time that such compensation is otherwise in- 
cludible in gross income under subsection 
(а)— 

“(А) such amount shall be so includible in 
gross income when determinable, and 

“(В) the tax imposed under this chapter for 
the taxable year in which such compensation 
is includible in gross income shall be in- 
creased by the sum of— 

*(i) the amount of interest determined 
under paragraph (2), and 

*(ii) an amount equal to 20 percent of the 
amount of such compensation. 

(2) INTEREST.—For purposes of paragraph 
(1)(В)(1), the interest determined under this 
paragraph for any taxable year is the 
amount of interest at the underpayment rate 
under section 6621 plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includ- 
ible in gross income for the taxable year in 
which first deferred or, if later, the first tax- 
able year in which such deferred compensa- 
tion is not subject to a substantial risk of 
forfeiture. 

“(4) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) SUBSTANTIAL RISK OF FORFEITURE.— 

“(А) IN GENERAL.— The rights of a person to 
compensation shall be treated as subject to а 
substantial risk of forfeiture only if such 
person’s rights to such compensation are 
conditioned upon the future performance of 
substantial services by any individual. 

*(B) EXCEPTION FOR COMPENSATION BASED 
ON GAIN RECOGNIZED ON AN INVESTMENT 
ASSET.— 

(1) IN GENERAL.—To the extent provided in 
regulations prescribed by the Secretary, if 
compensation is determined solely by ref- 
erence to the amount of gain recognized on 
the disposition of an investment asset, such 
compensation shall be treated as subject to à 
substantial risk of forfeiture until the date 
of such disposition. 

(11) INVESTMENT ASSET.—For purposes of 
clause (i), the term ‘investment asset’ means 
any single asset (other than an investment 
fund or similar entity)— 

“(І) acquired directly by an investment 
fund or similar entity, 

"(ID with respect to which such entity 
does not (nor does any person related to such 
entity) participate in the active manage- 
ment of such asset (or if such asset is an in- 
terest in an entity, in the active manage- 
ment of the activities of such entity), and 

“(ПО substantially all of any gain on the 
disposition of which (other than such de- 
ferred compensation) is allocated to inves- 
tors in such entity. 

(111) COORDINATION WITH SPECIAL RULE.— 
Paragraph (3)(B) shall not apply to any com- 
pensation to which clause (i) applies. 

“(2) COMPREHENSIVE FOREIGN INCOME TAX.— 
The term ‘comprehensive foreign income 
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tax' means, with respect to any foreign per- 

son, the income tax of а foreign country if— 

(А) such person is eligible for the benefits 
of а comprehensive income tax treaty be- 
tween such foreign country and the United 
States, or 

“(В) such person demonstrates to the satis- 
faction of the Secretary that such foreign 
country has а comprehensive income tax. 

(8) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.— 

“(А) IN GENERAL.— The term ‘nonqualified 
deferred compensation plan’ has the meaning 
given such term under section 409A(d), ex- 
cept that such term shall include any plan 
that provides а right to compensation based 
on the appreciation in value of a specified 
number of equity units of the service recipi- 
ent. 

“(В) EXCEPTION.—Compensation shall not 
be treated as deferred for purposes of this 
Section if the service provider receives pay- 
ment of such compensation not later than 12 
months after the end of the taxable year of 
the service recipient during which the right 
to the payment of such compensation is no 
longer subject to a substantial risk of for- 
feiture. 

“(4) EXCEPTION FOR CERTAIN COMPENSATION 
WITH RESPECT TO EFFECTIVELY CONNECTED IN- 
COME.—In the case a foreign corporation with 
income which is taxable under section 882, 
this section shall not apply to compensation 
which, had such compensation had been paid 
in cash on the date that such compensation 
ceased to be subject to а substantial risk of 
forfeiture, would have been deductible by 
such foreign corporation against such in- 
come. 

“(5) APPLICATION OF RULES.—Rules similar 
to the rules of paragraphs (5) and (6) of sec- 
tion 409A (d) shall apply. 

“(е) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.’’. 

(b) CONFORMING  AMENDMENT.—Section 
26(b)(2), as amended by the Housing Assist- 
ance Tax Act of 2008, is amended by striking 
“апа” at the end of subparagraph (V), by 
Striking the period at the end of subpara- 
graph (W) and inserting “, and", and by add- 
ing at the end the following new subpara- 
graph: 

“(Х) section 457A(c)(1)(B) (relating to de- 
terminability of amounts of compensa- 
tion).". 

(c) CLERICAL AMENDMENT.—' The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 is amended by inserting after 
the item relating to section 457 the following 
new item: 

“Sec. 457A. Nonqualified deferred compensa- 
tion from certain tax indif- 
ferent parties.’’. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to amounts 
deferred which are attributable to services 
performed after December 31, 2008. 

(2) APPLICATION TO EXISTING DEFERRALS.— 
In the case of any amount deferred to which 
the amendments made by this section do not 
apply solely by reason of the fact that the 
amount is attributable to services performed 
before January 1, 2009, to the extent such 
amount is not includible in gross income in 
a taxable year beginning before 2018, such 
amounts shall be includible in gross income 
in the later of— 
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(A) the last taxable year beginning before 
2018, or 

(B) the taxable year in which there is no 
substantial risk of forfeiture of the rights to 
such compensation (determined in the same 
manner as determined for purposes of section 
457A of the Internal Revenue Code of 1986, as 
added by this section). 

(3) ACCELERATED PAYMENTS.—No later than 
120 days after the date of the enactment of 
this Act, the Secretary shall issue guidance 
providing a limited period of time during 
which a nonqualified deferred compensation 
arrangement attributable to services per- 
formed on or before December 31, 2008, may, 
without violating the requirements of sec- 
tion 409A(a) of the Internal Revenue Code of 
1986, be amended to conform the date of dis- 
tribution to the date the amounts are re- 
quired to be included in income. 

(4) CERTAIN BACK-TO-BACK ARRANGEMENTS.— 
If the taxpayer is also a service recipient and 
maintains one or more nonqualified deferred 
compensation arrangements for its service 
providers under which any amount is attrib- 
utable to services performed on or before De- 
cember 31, 2008, the guidance issued under 
paragraph (4) shall permit such arrange- 
ments to be amended to conform the dates of 
distribution under such arrangement to the 
date amounts are required to be included in 
the income of such taxpayer under this sub- 
section. 

(5) ACCELERATED PAYMENT NOT TREATED AS 
MATERIAL MODIFICATION.—Any amendment to 
a nonqualified deferred compensation ar- 
rangement made pursuant to paragraph (4) 
or (5) shall not be treated as a material 
modification of the arrangement for pur- 
poses of section 409A of the Internal Revenue 
Code of 1986. 


SA 5637. Mr. REID (for himself, Mr. 
WARNER, Mr. BARRASSO, Mr. BAYH, Mr. 
BIDEN, Mrs. BOXER, Mr. BROWNBACK, 
Mr. BuRR, Mr. CARDIN, Mr. CASEY, Mrs. 
CLINTON, Mr. COLEMAN, Mr. CONRAD, 
Mr. CRAPO, Mr. DODD, Mr. DOMENICI, 
Mr. DURBIN, Mr. GRAHAM, Mr. HAGEL, 
Mr. HATCH, Mr. ISAKSON, Mr. KERRY, 
Ms.  LANDRIEU, Mr. LEAHY, Mr. 
LIEBERMAN, Mr. MARTINEZ, Mrs. 
MCCASKILL, Ms. MIKULSKI, Mrs. MUR- 
RAY, Mr. NELSON of Nebraska, Mr. 
REED, Mr. SALAZAR, Mr. SCHUMER, Mr. 
SMITH, Ms. STABENOW, Mr. SUNUNU, Mr. 
THUNE, Mr. VOINOVICH, Mr. WEBB, Mr. 
AKAKA, Mr. BAUCUS, Mr. BENNETT, Mr. 
BINGAMAN, Mr. BROWN, Mr. BUNNING, 
Ms. CANTWELL, Mr. CARPER, Mr. 
CHAMBLISS, Mr. COCHRAN, Ms. COLLINS, 
Mr. CRAIG, Mr. DEMINT, Mrs. DOLE, Mr. 
DORGAN, Mrs. FEINSTEIN, Mr. GRASS- 
LEY, Mr. HARKIN, Mr. INOUYE, Mr. JOHN- 
SON, Ms. KLOBUCHAR, Mr. LAUTENBERG, 
Mr. LEVIN, Mrs. LINCOLN, Mr. LUGAR, 
Mr. MCCAIN, Mr. MENENDEZ, Ms. MUR- 
KOWSKI, Mr. NELSON of Florida, Mr. 
PRYOR, Mr. SANDERS, Mr. SESSIONS, Ms. 
SNOWE, Mr. STEVENS, Mr. TESTER, Mr. 
VITTER, and Mr. WHITEHOUSE) proposed 
an amendment to the bill S. 1382, to 
amend the Public Health Service Act 
to provide for the establishment of an 
Amyotrophic Lateral Sclerosis Reg- 
istry; as follows: 

On page 83, after line 25, insert the fol- 
lowing: 

**(e) 2-WHEELED MOTOR VEHICLES.—For pur- 
poses of this section— 
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“(1) IN GENERAL.—Except as provided in 
paragraph (2), 2-wheeled motor vehicles shall 
be treated in the same manner as motor ve- 
hicles. 

“(2) EXCEPTIONS.— 

(А) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount shall 
be $1,500. 

“(В) OTHER EXCEPTIONS.— 

“(1) Subsection (c)(1) shall be applied with 
respect to 2-wheeled motor vehicles by sub- 
stituting ‘3.7 kilowatt hours 'for ‘6 kilowatt 
hours'. 

“(11) Subsection (c)(3) shall not apply with 
respect to 2-wheeled motor vehicles. 

(8) APPLICATION OF LIMITATION.— The limi- 
tation provided in subsection (b)(2) shall be 
applied by taking into account sales of 2- 
wheeled motor vehicles. 

(4) 2-WHEELED MOTOR VEHICLE.—The term 
‘2-wheeled vehicle’ means any vehicle— 

(А) which would be described in section 
30(c)(2) except that it has 2 wheels, 

“(В) with motive power having a seat or 
saddle for the use of the rider and designed 
to travel on not more than 2 wheels in con- 
tact with the ground, 

(С) which has a motor that produces in 
excess of 5-brake horsepower, 

*"(D) which draws propulsion exclusively 
from 1 or more traction batteries, 

“(Е) which has been certified to the De- 
partment of Transportation pursuant to sec- 
tion 567 of title 49, Code of Federal Regula- 
tions as conforming to all applicable Federal 
motor vehicle safety standards in effect on 
the date of the manufacture of the vehicle, 
and 

“(F) which is sold for use in the United 
States in 2009 or 2010.”. 


On page 84, line 1, strike “(е)” and insert 
eqq, 

On page 86, line 21, strike “(Ғ)” and insert 
“(в)”. 

On page 87, line 9, strike ‘‘(g)’’ and insert 
“(hy)”, 


SA 5637. Mr. REID (for himself and 
Mr. WARNER) proposed an amendment 
to the bill S. 1382, to amend the Public 
Health Service Act to provide for the 
establishment of an Amyotrophic Lat- 
eral Sclerosis Registry; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “ALS Reg- 
istry Act’’. 

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

*SEC. 399R. AMYOTROPHIC LATERAL SCLEROSIS 
REGISTRY. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—Not later than 1 year 
after the receipt of the report described in 
subsection (b)(2)0A), the Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may, if sci- 
entifically advisable— 

“(А) develop а system to collect data on 
amyotrophic lateral sclerosis (referred to in 
this section as ‘ALS’) and other motor neu- 
ron disorders that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS, including information with 
respect to the incidence and prevalence of 
the disease in the United States; and 

*"(B) establish a national registry for the 
collection and storage of such data to de- 
velop à population-based registry of cases in 
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the United States of ALS and other motor 
neuron disorders that can be confused with 
ALS, misdiagnosed as ALS, and in some 
cases progress to ALS. 

“(2) PURPOSE.—It is the purpose of the reg- 
istry established under paragraph (1)(B) to— 

“(А) better describe the incidence and 
prevalence of ALS in the United States; 

"(B) examine appropriate factors, such as 
environmental and occupational, that may 
be associated with the disease; 

“(С) better outline key demographic fac- 
tors (such as age, race or ethnicity, gender, 
and family history of individuals who are di- 
agnosed with the disease) associated with 
the disease; 

“(D) better examine the connection be- 
tween ALS and other motor neuron disorders 
that can be confused with ALS, 
misdiagnosed as ALS, and in some cases 
progress to ALS; and 

“(Е) other matters as recommended by the 
Advisory Committee established under sub- 
section (b). 

**(b) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
section, the Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, may establish а committee 
to be known as the Advisory Committee on 
the National ALS Registry (referred to in 
this section as the ‘Advisory Committee"). 
The Advisory Committee shall be composed 
of not more than 27 members to be appointed 
by the Secretary, acting through the Centers 
for Disease Control and Prevention, of 
which— 

“(А) two-thirds of such members shall rep- 
resent governmental agencies— 

“(%) including at least one member rep- 
resenting— 

“(1) the National Institutes of Health, to 
include, upon the recommendation of the Di- 
rector of the National Institutes of Health, 
representatives from the National Institute 
of Neurological Disorders and Stroke and the 
National Institute of Environmental Health 
Sciences; 

*(ID the Department of Veterans Affairs; 

* (TID the Agency for Toxic Substances and 
Disease Registry; and 

(ТУ) the Centers for Disease Control and 
Prevention; and 

*(ii) of which at least one such member 
Shall be à clinician with expertise on ALS 
and related diseases, an epidemiologist with 
experience in data registries, а statistician, 
an ethicist, and а privacy expert (relating to 
the privacy regulations under the Health In- 
surance Portability and Accountability Act 
of 1996); and 

“(В) one-third of such members shall be 
public members, including at least one mem- 
ber representing— 

“(1) national and voluntary health associa- 
tions; 

*"(i) patients with ALS or their family 
members; 

“(111) clinicians with expertise on ALS and 
related diseases; 

“(ім) epidemiologists with experience in 
data registries; 

“(у) geneticists or experts in genetics who 
have experience with the genetics of ALS or 
other neurological diseases and 

*(vi) other individuals with an interest in 
developing and maintaining the National 
ALS Registry. 

*(2) DUTIES.—The Advisory Committee 
may review information and make rec- 
ommendations to the Secretary concerning— 

“(А) the development and maintenance of 
the National ALS Registry; 
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“(В) the type of information to be со1- 
lected and stored in the Registry; 

*(C) the manner in which such data is to 
be collected; 

*(D) the use and availability of such data 
including guidelines for such use; and 

“(Е) the collection of information about 
diseases and disorders that primarily affect 
motor neurons that are considered essential 
to furthering the study and cure of ALS. 

(3) REPORT.—Not later than 270 days after 
the date on which the Advisory Committee is 
established, the Advisory Committee may 
submit a report to the Secretary concerning 
the review conducted under paragraph (2) 
that contains the recommendations of the 
Advisory Committee with respect to the re- 
sults of such review. 

*(c)  GRANTS.—The Secretary, acting 
through the Director of the Centers for Dis- 
ease Control and Prevention, may award 
grants to, and enter into contracts and coop- 
erative agreements with, public or private 
nonprofit entities for the collection, anal- 
ysis, and reporting of data on ALS and other 
motor neuron disorders that can be confused 
with ALS, misdiagnosed as ALS, and in some 
cases progress to ALS after receiving the re- 
port under subsection (b)(3). 

(а) COORDINATION WITH STATE, LOCAL, AND 
FEDERAL REGISTRIES.— 

*(1) IN GENERAL.—In establishing the Na- 
tional ALS Registry under subsection (a), 
the Secretary, acting through the Director 
of the Centers for Disease Control and Pre- 
vention, may— 

*(A) identify, build upon, expand, and co- 
ordinate among existing data and surveil- 
lance systems, surveys, registries, and other 
Federal public health and environmental in- 
frastructure wherever possible, which may 
include— 

“(i) any registry pilot projects previously 
supported by the Centers for Disease Control 
and Prevention; 

*(ii) the Department of Veterans Affairs 
ALS Registry; 

“(111) the DNA and Cell Line Repository of 
the National Institute of Neurological Dis- 
orders and Stroke Human Genetics Resource 
Center at the National Institutes of Health; 

* (iv) Agency for Toxic Substances and Dis- 
ease Registry studies, including studies con- 
ducted in Illinois, Missouri, El Paso and San 
Antonio, Texas, and Massachusetts; 

“ (у) State-based ALS registries; 

*(vi) the National Vital Statistics System; 
and 

*(vii) any other existing or relevant data- 
bases that collect or maintain information 
on those motor neuron diseases  rec- 
ommended by the Advisory Committee es- 
tablished in subsection (b); and 

*(B) provide for research access to ALS 
data as recommended by the Advisory Com- 
mittee established in subsection (b) to the 
extent permitted by applicable statutes and 
regulations and in à manner that protects 
personal privacy consistent with applicable 
privacy statutes and regulations. 

“(2) COORDINATION WITH МІН AND DEPART- 
MENT OF VETERANS AFFAIRS.—Consistent with 
applicable privacy statutes and regulations, 
the Secretary may ensure that epidemiolog- 
ical and other types of information obtained 
under subsection (a) is made available to the 
National Institutes of Health and the De- 
partment of Veterans Affairs. 

“(е) DEFINITION.—For the purposes of this 
section, the term ‘national voluntary health 
association’ means a national non-profit or- 
ganization with chapters or other affiliated 
organizations in States throughout the 
United States with experience serving the 
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population of individuals with ALS and have 
demonstrated experience in ALS research, 
care, and patient services." 

SEC. 3. REPORT ON REGISTRIES. 

Not later than 18 months after the date of 
enactment of this Act, the Secretary of 
Health and Human Services may submit to 
the appropriate committees of Congress a re- 
port outlining— 

(1) the registries currently under way; 

(2) future planned registries; 

(3) the criteria involved in determining 
what registries to conduct, defer, or suspend; 
and 

(4) the scope of those registries. 


Тће report may also include а description of 
the activities the Secretary undertakes to 
establish partnerships with research and pa- 
tient advocacy communities to expand reg- 
istries. 


SA 5638. Mr. MENENDEZ (for Mr. 
LIEBERMAN) proposed an amendment to 
the bill S. 3328, to amend the Homeland 
Security Act of 2002 to provide for a 
one-year extension of other transaction 
authority; as follows: 

On page 3, line 5, strike ‘‘Affairs of" and 
insert: Affairs and the Committee on Com- 
merce, Science, and Transportation of”. 


SA 5639. Mr. MENENDEZ (for Mrs. 
MURRAY (for herself and Mr. BURR)) 
proposed an amendment to the bill S. 
2932, to amend the Public Health Serv- 
ice Act to reauthorize the poison cen- 
ter national toll-free number, national 
media campaign, and grant program to 
provide assistance for poison preven- 
tion, sustain the funding of poison cen- 
ters, and enhance the public health of 
people of the United States; as follows: 


Strike all after the enacting clause and in- 
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Poison Cen- 
ter Support, Enhancement, and Awareness 
Act of 2008". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Poison control centers are the primary 
defense of the United States against injury 
and deaths from poisoning. Twenty-four 
hours à day, the general public as well as 
health care practitioners contact their local 
poison control centers for help in diagnosing 
and treating victims of poisoning. In 2007, 
more than 4,000,000 calls were managed by 
poison control centers providing ready and 
direct access for all people of the United 
States, including many underserved popu- 
lations in the United States, with vital 
emergency public health information and re- 
sponse. 

(2) Poisoning is the second most common 
form of unintentional death in the United 
States. In any given year, there will be be- 
tween 3,000,000 and 5,000,000 poison exposures. 
Sixty percent of these exposures will involve 
children under the age of 6 who are exposed 
to toxins in their home. Poisoning accounts 
for 285,000 hospitalizations, 1,200,000 days of 
acute hospital care, and more than 26,000 fa- 
talities in 2005. 

(8) In 2008, the Harvard Injury Control Re- 
search Center reported that poisonings from 
accidents and unknown circumstances more 
than tripled in rate since 1990. In 2005, the 
last year for which data are available, 26,858 
people died from accidental or unknown 
poisonings. This represents an increase of 
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20,000 since 1990 and an increase of 2,400 be- 
tween 2004 and 2005. Fatalities from ро1- 
soning are increasing in the United States in 
near epidemic proportions. The funding of 
programs to reverse this trend is needed now 
more than ever. 

(4) In 2004, Тһе Institute of Medicine of the 
National Academy of Sciences recommended 
that ‘‘Congress should amend the current 
Poison Control Center Enhancement and 
Awareness Act Amendments of 2008 to pro- 
vide sufficient funding to support the pro- 
posed Poison Prevention and Control System 
with its national network of poison centers. 
Support for the core activities at the current 
level of service is estimated to require more 
than $100 million аппааПу.”. 

(5) Sustaining the funding structure and 
increasing accessibility to poison control 
centers will promote the utilization of poi- 
Son control centers and reduce the inappro- 
priate use of emergency medical services and 
other more costly health care services. The 
2004 Institute of Medicine Report to Congress 
determined that for every $1 invested in the 
Nation's poison control centers $7 of health 
care costs are saved. In 2005, direct Federal 
health care program savings totaled in ex- 
cess of $525,000,000 as the result of poison 
control center public health services. 

(6) More than 30 percent of the cost savings 
and financial benefits of the Nation's net- 
work of poison control centers are realized 
annually by Federal health care programs 
(estimated to be more than $1,000,000,000), 
yet Federal funding support (as dem- 
onstrated by the annual authorization of 
$30,100,000 in Public Law 108-194) comprises 
less than 11 percent of the annual network 
expenditures of poison centers. 

(7) Real-time data collected from the Na- 
tion's certified poison control centers can be 
an important source of information for the 
detection, monitoring, and response for con- 
tamination of the air, water, pharma- 
ceutical, or food supply. 

(8) In the event of a terrorist event, poison 
control centers will be relied upon as a crit- 
ical source for accurate medical information 
and public health emergency response con- 
cerning the treatment of patients who have 
had an exposure to а chemical, radiological, 
or biological agent. 

SEC. 3. REAUTHORIZATION OF POISON CONTROL 
CENTERS NATIONAL  TOLL-FREE 
NUMBER. 

Section 1271 of the Public Health Service 
Act (42 U.S.C. 3004-71) is amended to read as 
follows: 

*SEC. 1271. MAINTENANCE OF THE NATIONAL 
TOLL-FREE NUMBER. 

“(а) IN GENERAL.—The Secretary shall pro- 
vide coordination and assistance to poison 
control centers for the establishment of a 
nationwide toll-free phone number, and the 
maintenance of such number, to be used to 
access such centers. 

“(р) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 for fiscal year 2009 to carry out this 
section, and $700,000 for each of fiscal years 
2010 through 2014 for the maintenance of the 
nationwide toll free phone number under 
subsection (a).’’. 

SEC. 4. REAUTHORIZATION OF NATIONWIDE 
MEDIA CAMPAIGN TO PROMOTE POI- 
SON CONTROL CENTER UTILIZA- 
TION. 

(a) IN GENERAL.—Section 1272 of the Public 
Health Service Act (42 U.S.C. 300d-72) is 
amended to read as follows: 

“SEC. 1272. NATIONWIDE MEDIA CAMPAIGN TO 
PROMOTE POISON CONTROL CEN- 
TER UTILIZATION. 

“(а) IN GENERAL.—The Secretary shall 

carry out, and expand upon, a national 
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media campaign to educate the public and 
health care providers about poison preven- 
tion and the availability of poison control 
center resources in local communities and to 
conduct advertising campaigns concerning 
the nationwide toll-free number established 
under section 1271(a). 

“(р) CONTRACT WITH ENTITY.—The Sec- 
retary may carry out subsection (a) by en- 
tering into contracts with one or more pub- 
lic or private entities, including nationally 
recognized organizations in the field of poi- 
son control and national media firms, for the 
development and implementation of a na- 
tionwide poison prevention and poison con- 
trol center awareness campaign, which may 
include— 

“(1) the development and distribution of 
poison prevention and poison control center 
awareness materials; 

*(2) television, radio, Internet, and news- 
paper public service announcements; and 

“(8) other activities to provide for public 
and professional awareness and education. 

“(с) EVALUATION.— The Secretary shall— 

**(1) establish baseline measures and bench- 
marks to quantitatively evaluate the impact 
of the nationwide media campaign carried 
out under this section; and 

**(2) on an annual basis, prepare and submit 
to the appropriate committees of Congress, 
an evaluation of the nationwide media cam- 
paign. 

*(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, such sums as may be 
necessary for fiscal year 2009, and $800,000 for 
each of fiscal years 2010 through 2014.’’. 

(b) EFFECTIVE DaATE.—The amendment 
made by this section shall be effective on the 
date of the enactment of this Act and shall 
apply to contracts entered into on or after 
January 1, 2009. 

SEC. 5. REAUTHORIZATION OF THE POISON CON- 
TROL CENTER GRANT PROGRAM. 

(а) IN GENERAL.—Section 1273 of the Public 
Health Service Act (42 U.S.C. 3004-73) is 
amended to read as follows: 

*SEC. 1273. MAINTENANCE OF THE POISON CON- 
TROL CENTER GRANT PROGRAM. 

“(а) AUTHORIZATION OF PROGRAM.—The 
Secretary shall award grants to poison con- 
trol centers certified under subsection (c) (or 
granted a waiver under subsection (d)) and 
professional organizations in the field of poi- 
Son control for the purposes of preventing, 
and providing treatment recommendations 
for, poisonings and complying with the oper- 
ational requirements needed to sustain the 
certification of the center under subsection 
(c). 

*(b) ADDITIONAL USES ОЕ FUNDS.—In addi- 
tion to the purposes described in subsection 
(а), а poison center or professional organiza- 
tion awarded а grant, contract, or coopera- 
tive agreement under such subsection may 
also use amounts received under such grant, 
contract, or cooperative agreement— 

*(1) to establish and evaluate best prac- 
tices in the United States for poison preven- 
tion, poison control center outreach, and 
emergency and preparedness programs; 

*(2) to research, develop, implement, re- 
vise, and communicate standard patient 
management guidelines for commonly en- 
countered toxic exposures; 

*(8) to improve national toxic exposure 
surveillance by enhancing cooperative ac- 
tivities between poison control centers in 
the United States and the Centers for Dis- 
ease Control and Prevention; 

**(4) to develop, support, and enhance tech- 
nology and capabilities of professional orga- 
nizations in the field of poison control to col- 
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lect national poisoning, toxic occurrence, 
and related public health data; 

“(5) to develop initiatives to foster the en- 
hanced public health utilization of national 
poison data collected by organizations de- 
Scribed in paragraph (4); 

“(6) to support and expand the toxicologic 
expertise within poison control centers; and 

“(7) to improve the capacity of poison con- 
trol centers to answer high volumes of calls 
and respond during times of national crisis 
or other public health emergencies. 

“(с) CERTIFICATION.—Except as provided in 
subsection (d), the Secretary may award a 
grant to a poison control center under sub- 
section (a) only if— 

**(1) the center has been certified by a pro- 
fessional organization in the field of poison 
control, and the Secretary has approved the 
organization as having in effect standards 
for certification that reasonably provide for 
the protection of the public health with re- 
Spect to poisoning; or 

*(2) the center has been certified by a 
State government, and the Secretary has ap- 
proved the State government as having in ef- 
fect standards for certification that reason- 
ably provide for the protection of the public 
health with respect to poisoning. 

(а) WAIVER OF CERTIFICATION 
MENTS.— 

“(1) IN GENERAL.— The Secretary may grant 
а waiver of the certification requirements of 
subsection (c) with respect to а noncertified 
poison control center that applies for a grant 
under this section if such center can reason- 
ably demonstrate that the center will obtain 
Such a certification within à reasonable pe- 
riod of time as determined appropriate by 
the Secretary. 

*(2) RENEWAL.—The Secretary may renew 
а waiver under paragraph (1). 

*(8) LIMITATION.—In no case may the sum 
of the number of years for а waiver under 
paragraph (1) and а renewal under paragraph 
(2) exceed 5 years. The preceding sentence 
Shall take effect as of the date of the enact- 
ment of the Poison Center Support, En- 
hancement, and Awareness Act of 2008. 

“(е) SUPPLEMENT Мот SUPPLANT.— 
Amounts made available to à poison control 
center under this section shall be used to 
supplement and not supplant other Federal, 
State or local funds provided for such center. 

"(ff MAINTENANCE OF EFFORT.—A poison 
control center, in utilizing the proceeds of a 
grant under this section, shall maintain the 
expenditures of the center for activities of 
the center at a level that is not less than the 
level of expenditures maintained by the cen- 
ter for the fiscal year preceding the fiscal 
year for which the grant is received. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $27,500,000 for fiscal 
year 2009, and $28,600,000 for each of fiscal 
years 2010 through 2014. The Secretary may 
utilize not to exceed 8 percent of the amount 
appropriated under this preceding sentence 
in each fiscal year for coordination, dissemi- 
nation, technical assistance, program eval- 
uation, data activities, and other program 
administration functions that do not include 
grants, contracts, or cooperative agreements 
under subsections (a) and (b), which are de- 
termined by the Secretary to be appropriate 
for carrying out the program under this sec- 
tion.". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective as of 
the date of the enactment of this Act and 
Shall apply to grants made on or after Janu- 
ary 1, 2009. 


REQUIRE- 
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SA 5640. Mr. MENENDEZ (for Mr. 
BROWNBACK (for himself and Mr. KEN- 
NEDY)) proposed an amendment to the 
bill S. 1810, to amend the Public Health 
Service Act to increase the provision of 
Scientifically sound information and 
support services to patients receiving а 
positive test diagnosis for Down syn- 
drome ог other prenatally ала 
postnatally diagnosed conditions; as 
follows: 


In lieu of the matter proposed to be in- 
вегбей, insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prenatally 
and Postnatally Diagnosed Conditions 
Awareness Act". 

SEC. 2. PURPOSES. 

It is the purpose of this Act to— 

(1) increase patient referrals to providers 
of key support services for women who have 
received a positive diagnosis for Down syn- 
drome, or other prenatally or postnatally di- 
agnosed conditions, as well as to provide up- 
to-date information on the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes; 

(2) strengthen existing networks of support 
through the Centers for Disease Control and 
Prevention, the Health Resources and Serv- 
ices Administration, and other patient and 
provider outreach programs; and 

(3) ensure that patients receive up-to-date, 
evidence-based information about the accu- 
racy of the test. 

SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

*SEC. 399R. SUPPORT FOR PATIENTS RECEIVING 
A POSITIVE DIAGNOSIS OF DOWN 
SYNDROME OR OTHER PRENATALLY 
OR POSTNATALLY DIAGNOSED CON- 
DITIONS. 

“(а) DEFINITIONS.—In this section: 

“(1) DOWN SYNDROME.—The term ‘Down 
syndrome’ refers to a chromosomal disorder 
caused by an error in cell division that re- 
sults in the presence of an extra whole or 
partial copy of chromosome 21. 

*(2 HEALTH CARE PROVIDER.—The term 
‘health care provider’ means any person ог 
entity required by State or Federal law or 
regulation to be licensed, registered, or cer- 
tified to provide health care services, and 
who is so licensed, registered, or certified. 

*(8) POSTNATALLY DIAGNOSED CONDITION.— 
The term ‘postnatally diagnosed condition’ 
means any health condition identified during 
the 12-month period beginning at birth. 

“(4) PRENATALLY DIAGNOSED CONDITION.— 
The term ‘prenatally diagnosed condition’ 
means any fetal health condition identified 
by prenatal genetic testing or prenatal 
screening procedures. 

“(5) PRENATAL TEST.—The term ‘prenatal 
test’ means diagnostic or screening tests of- 
fered to pregnant women seeking routine 
prenatal care that are administered on a re- 
quired or recommended basis by a health 
care provider based on medical history, fam- 
ily background, ethnic background, previous 
test results, or other risk factors. 

**(b) INFORMATION AND SUPPORT SERVICES.— 

“(1) IN GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tutes of Health, the Director of the Centers 
for Disease Control and Prevention, or the 
Administrator of the Health Resources and 
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Services Administration, may authorize and 
oversee certain activities, including the 
awarding of grants, contracts or cooperative 
agreements to eligible entities, to— 

(А) collect, synthesize, and disseminate 
current evidence-based information relating 
to Down syndrome or other prenatally or 
postnatally diagnosed conditions; and 

“(В) coordinate the provision of, and ac- 
cess to, new or existing supportive services 
for patients receiving a positive diagnosis for 
Down syndrome or other prenatally or 
postnatally diagnosed conditions, includ- 
ing— 

*(i) the establishment of a resource tele- 
phone hotline accessible to patients receiv- 
ing a positive test result or to the parents of 
newly diagnosed infants with Down syn- 
drome and other diagnosed conditions; 

*(ii) the expansion and further develop- 
ment of the National Dissemination Center 
for Children with Disabilities, so that such 
Center can more effectively conduct out- 
reach to new and expecting parents and pro- 
vide them with up-to-date information on 
the range of outcomes for individuals living 
with the diagnosed condition, including 
physical, developmental, educational, and 
psychosocial outcomes; 

*(ii) the expansion and further develop- 
ment of national and local peer-support pro- 
grams, so that such programs can more ef- 
fectively serve women who receive a positive 
diagnosis for Down syndrome or other pre- 
natal conditions or parents of infants with а 
postnatally diagnosed condition; 

*(iv) the establishment of а national reg- 
istry, or network of local registries, of fami- 
les wiling to adopt newborns with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, and links to adoption 
agencies willing to place babies with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, with families willing 
to adopt; and 

“(v) the establishment of awareness and 
education programs for health care providers 
who provide, interpret, or inform parents of 
the results of prenatal tests for Down syn- 
drome or other prenatally or postnatally di- 
agnosed conditions, to patients, consistent 
with the purpose described in section 2(b)(1) 
of the Prenatally and Postnatally Diagnosed 
Conditions Awareness Act. 

*(2) ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means— 

“(А) a State or a political subdivision of a 
State; 

*(B) a consortium of 2 or more States or 
political subdivisions of States; 

“(С) à territory; 

* (D) a health facility or program operated 
by or pursuant to а contract with or grant 
from the Indian Health Service; or 

“(Е) any other entity with appropriate ex- 
pertise in prenatally and postnatally diag- 
nosed conditions (including nationally recog- 
nized disability groups), as determined by 
the Secretary. 

*(8) DISTRIBUTION.—In distributing funds 
under this subsection, the Secretary shall 
place an emphasis on funding partnerships 
between health care professional groups and 
disability advocacy organizations. 

“(с) PROVISION OF INFORMATION TO PRO- 
VIDERS.— 

“(1) ІМ GENERAL.—A grantee under this sec- 
tion shall make available to health care pro- 
viders of parents who receive а prenatal or 
postnatal diagnosis the following: 

“(А) Up-to-date, evidence-based, written 
information concerning the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
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mental, educational, and psychosocial out- 
comes. 

"(B) Contact information regarding sup- 
port services, including information hotlines 
specific to Down syndrome or other pre- 
natally or postnatally diagnosed conditions, 
resource centers or clearinghouses, national 
and local peer support groups, and other edu- 
cation and support programs as described in 
subsection (b)(2). 

“(2) INFORMATIONAL REQUIREMENTS.—Infor- 
mation provided under this subsection shall 
be— 

(А) culturally and linguistically appro- 
priate as needed by women receiving a posi- 
tive prenatal diagnosis or the family of in- 
fants receiving а postnatal diagnosis; and 

“(В) approved by the Secretary. 

*(d) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Government Accountability Office shall sub- 
mit a report to Congress concerning the ef- 
fectiveness of current healthcare and family 
support programs serving as resources for 
the families of children with disabilities.’’. 


SA 5641. Mr. MENENDEZ (for Mr. 
REID) proposed an amendment to the 
bill H.R. 4120, to amend title 18, United 
States Code, to provide for more effec- 
tive prosecution of cases involving 
child pornography, and for other pur- 
poses; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 

Sec. 1. Table of contents. 


TITLE I—EFFECTIVE CHILD PORNOG- 
RAPHY PROSECUTION ACT OF 2007 

Sec. 101. Short title. 

Sec. 102. Findings. 

Sec. 103. Clarifying ban of child pornog- 

raphy. 

TITLE II—ENHANCING THE EFFECTIVE 
PROSECUTION OF CHILD PORNOG- 
RAPHY ACT OF 2007 


Sec. 201. Short title. 

Sec. 202. Money laundering predicate. 

Sec. 203. Knowingly accessing child pornog- 
raphy with the intent to view 
child pornography. 

TITLE I—EFFECTIVE CHILD PORNOG- 

RAPHY PROSECUTION ACT OF 2007 
SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Effective 
Child Pornography Prosecution Act of 2007". 
SEC. 102. FINDINGS. 

Congress finds the following: 

(1) Child pornography is estimated to be a 
multibillion dollar industry of global propor- 
tions, facilitated by the growth of the Inter- 
net. 

(2) Data has shown that 83 percent of child 
pornography possessors had images of chil- 
dren younger than 12 years old, 39 percent 
had images of children younger than 6 years 
old, and 19 percent had images of children 
younger than 8 years old. 

(3) Child pornography is а permanent 
record of a child's abuse and the distribution 
of child pornography images revictimizes the 
child each time the image is viewed. 

(4) Child pornography is readily available 
through virtually every Internet technology, 
including Web sites, email, instant mes- 
saging, Internet Relay Chat, newsgroups, 
bulletin boards, and peer-to-peer. 

(5) The technological ease, lack of expense, 
and anonymity in obtaining and distributing 
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child pornography over the Internet has re- 
sulted in an explosion in the multijuris- 
dictional distribution of child pornography. 

(6) The Internet is well recognized as a 
method of distributing goods and services 
across State lines. 

(7) The transmission of child pornography 
using the Internet constitutes transpor- 
tation in interstate commerce. 

SEC. 103. CLARIFYING BAN OF CHILD PORNOG- 


(а) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended— 

(1) in section 2251— 

(A) in each of subsections (a), (b), and (d), 
by inserting using any means ог facility of 
interstate or foreign commerce or” after “Фе 
transported’’; 

(B) in each of subsections (a) and (b), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or" after ‘‘been 
transported’’; 

(C) in subsection (c), by striking ‘‘com- 
puter" each place that term appears and in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce"; and 

(D) in subsection (d), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after “18 transported’’; 

(2) in section 2251A(c), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after “ог transported"; 

(3) in section 2252(a)— 

(A) in paragraph (1) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after “өһірв”; 

(B) in paragraph (2)— 

(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce or" 
after ‘‘distributes, any visual depiction”; and 

(ii) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce or" 
after ‘‘depiction for distribution"; 

(C) in paragraph (3)— 

(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce” after 
“зо shipped or transported"; and 

(11) by striking ‘ру any means," ; and 

(D) in paragraph (4) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after “Пав been shipped or 
transported’’; and 

(4) in section 2252A(a)— 

(A) in paragraph (1), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after “өһірв”; 

(B) in paragraph (2) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce" after ‘‘mailed, or" each place it 
Appears; 

(С) in paragraph (3), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce ог” after ‘‘mails, or" each place it 
appears; 

(D) in each of paragraphs (4) and (5), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or" after “has 
been mailed, or shipped or transported’’; and 

(Е) in paragraph (6), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce ог” after “Пав been mailed, 
shipped, or transported”. 

(b) AFFECTING INTERSTATE COMMERCE.— 
Chapter 110 of title 18, United States Code, is 
amended in each of sections 2251, 2251A, 2252, 
and 2252A, by striking “іп interstate" each 
place it appears and inserting “іп or affect- 
ing interstate’’. 

(c) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252(a)(3)(B) of title 18, 
United States Code, is amended by inserting 
“, shipped, or transported using any means 
or facility of interstate or foreign com- 
merce" after “that has been mailed". 
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(d) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL CONSTITUTING OR CONTAINING CHILD POR- 
NOGRAPHY.—Section 2252A(a)(6)(C) of title 18, 
United States Code, is amended by striking 
“or by transmitting" and all that follows 
through “ру computer," and inserting “ог 
any means or facility of interstate or foreign 
commerce,". 

TITLE IICENHANCING THE EFFECTIVE 
PROSECUTION OF CHILD PORNOG- 
RAPHY ACT OF 2007 

SEC. 201. SHORT TITLE. 

This title may be cited as the Enhancing 
the Effective Prosecution of Child Pornog- 
raphy Act of 2007”. 

SEC. 202. MONEY LAUNDERING PREDICATE. 
Section 1956(c)(7)(D) of title 18, United 

States Code, is amended by inserting ‘‘sec- 

tion 2252A (relating to child pornography) 

where the child pornography contains a vis- 
ual depiction of an actual minor engaging in 
sexually explicit conduct, section 2260 (pro- 

duction of certain child pornography for im- 

portation into the United States)," before 

“section 2280”. 

SEC. 203. KNOWINGLY ACCESSING CHILD POR- 

NOGRAPHY WITH THE INTENT TO 
VIEW CHILD PORNOGRAPHY. 

(а) MATERIALS INVOLVING SEXUAL EXPLOI- 
TATION OF MINORS.—Section 2252(a)(4) of title 
18, United States Code, is amended— 

(1) in subparagraph (A), by inserting ‘‘, or 
knowingly ассеззез with intent to view," 
after “роввеввев”; and 

(2) in subparagraph (B), by inserting ‘‘, or 
knowingly ассеззез with intent to view," 
after “роввеввев”. 

(b MATERIALS CONSTITUTING OR CON- 
TAINING CHILD PORNOGRAPHY.—Section 
2252A(a)(5) of title 18, United States Code, is 
amended— 

(1) in subparagraph (А), by inserting “, ог 
knowingly accesses with intent to view," 
after “роввеввев”; and 

(2) in subparagraph (В), by inserting “, or 
knowingly ассеззез with intent to view," 
after “роввеввев”. 


= 


NOTICE OF HEARING 


COMMITTEE ON RULES AND ADMINISTRATION 
Mrs. FEINSTEIN. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
on Thursday, September 25, 2008, at 2:30 
p.m. to hear testimony on the nomina- 
tions of Gracia M. Hillman, Donetta 
Davidson, Rosemary E. Rodriguez, and 
Gineen Bresso Beach to be members of 
the Election Assistance Commission. 

Individuals and organizations that 
wish to submit a statement for the 
hearing record are requested to contact 
the Chief Clerk, Lynden Armstrong, at 
202-224-7078. 

For further information regarding 
this hearing, please contact Howard 
Gantman at the Rules and Administra- 
tion Committee, 202-224-6352. 


=== 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITEE ON ARMED SERVICES 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Tuesday, September 23, 2008, 
at 9:30 a.m. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING AND URBAN 

AFFAIRS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be Authorized to meet 
during the session of the Senate on 
September 23, 2008 at 9:30 a.m., to con- 
duct a hearing entitled ‘‘Turmoil in 
U.S. Credit Markets: Recent Actions 
Regarding Government Sponsored En- 
tities, Investment Banks and Other Fi- 
nancial Institutions." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Tuesday, September 23, 2008, at 2:30 
p.m., in room 253 of the Russell Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Energy and Natural Re- 
Sources be authorized to meet during 
the session of the Senate to conduct а 
hearing on "Tuesday, September 23, 
2008, at 10 a.m., in room SD-366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 

WORKS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
September 23, 2008 at 10 a.m. in Room 
406 of the Dirksen Senate Office Build- 
ing to hold a hearing entitled ‘‘Regula- 
tion of Greenhouse Gases under the 
Clean Air Act." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Tuesday, September 23, 2008, at 10 
a.m., in 215 Dirksen Senate Office 
Building, to conduct a hearing entitled 
“Covering the Uninsured: Making 
Health Insurance Markets Work.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, September 23, 2008, 
at 2:15 p.m. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Investing 
in a Skilled Workforce: Making the 
Best Use of Tax-Payer Dollars To 
Maximize Results" on Tuesday, Sep- 
tember 23, 2008. The hearing will com- 
mence at 9:30 a.m. in room 430 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, September 23, 2008. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Sen- 
ate on Tuesday, September 23, at 10 
a.m. in room 628 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, to conduct a hearing entitled 
“Barriers to Justice: Examining Equal 
Pay for Equal Work" on Tuesday, Sep- 
tember 23, 2008, at 10 a.m., in room SH- 
216 of the Hart Senate Office Building. 

The PRESIDING OFFICER. Wihout 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, to conduct а hearing entitled 
“Judicial Nominations" on Tuesday, 
September 23, 2008, at 3 p.m. in room 
SD-562 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Veterans’ Affairs be author- 
ized to meet during the session of the 
Senate on Tuesday, September 23, 2008. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AD HOC SUBCOMMITTEE ON DISASTER RECOVERY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Ad Hoc 
Subcommittee on Disaster Recovery of 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


the Committee on Homeland Security 
and Governmental Affairs be author- 
ized to meet during the session of the 
Senate on Tuesday, September 23, 2008, 
at 10 a.m. to conduct a hearing entitled 
"After Action: A Review of the Com- 
bined Federal, State, and Local Activi- 
ties to Respond and Recover from Hur- 
ricanes Gustav and Ike." 


Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 


SELECT COMMITTEE ON INTELLIGENCE 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, September 28, 2008, 
at 2:30 p.m. to hold an open hearing. 


Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, FED- 


ERAL SERVICES, AND INTERNATIONAL SECU- 
RITY 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 
Federal Financial Management, Gov- 
ernment Information, Federal Serv- 
ices, and International Security be au- 
thorized to meet during the session of 
the Senate on Tuesday, September 23, 
2008, at 10:30 a.m. to conduct a hearing 
entitled “А Reducing the Undercount 
in the 2010 Census." 


Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 


MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 


Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 
Oversight of Government Management, 
the Federal Workforce, and the Dis- 
trict of Columbia be authorized to 
meet during the session of the Senate 
on Tuesday, September 23, 2008, at 2:30 
p.m. to conduct a hearing entitled “А 
Reliance on Smart Power—Reforming 
the Public Diplomacy Bureaucracy.” 


Тре PRESIDING OFFICER. Without 
objection, it is so ordered. 


September 23, 2008 
EXECUTIVE SESSION 


EXTRADITION AGREEMENT WITH 
THE EUROPEAN UNION 


EXTRADITION TREATY WITH 
LATVIA 


EXTRADITION TREATY WITH 
MALTA 


EXTRADITION TREATY WITH 
ESTONIA 


EXTRADITION TREATY WITH BUL- 
GARIA AND AN AGREEMENT ON 
CERTAIN ASPECTS OF MUTUAL 
LEGAL ASSISTANCE IN CRIMI- 
NAL MATTERS WITH BULGARIA 


EXTRADITION TREATY WITH RO- 
MANIA AND PROTOCOL TO THE 
TREATY ON MUTUAL LEGAL AS- 
SISTANCE IN CRIMINAL МАТ- 
TERS WITH ROMANIA 


TREATY WITH MALAYSIA ON 
MUTUAL LEGAL ASSISTANCE 


PROTOCOL AMENDING 1980 ТАХ 
CONVENTION WITH CANADA 


TAX CONVENTION WITH BULGARIA 
WITH PROPOSED PROTOCOL OF 
AMENDMENT 


TAX CONVENTION WITH ICELAND 


PARTIAL REVISION (1992) OF 
RADIO REGULATIONS (GENEVA 
1979) 


1995 REVISION OF RADIO 
REGULATIONS 


INCENDIARY WEAPONS PROTOCOL 


PROTOCOL ON BLINDING LASER 
WEAPONS 


AMENDMENT ТО ARTICLE 1 OF 
THE CONVENTION ON PROHIBI- 
TIONS OR RESTRICTIONS ON USE 
OF CERTAIN CONVENTIONAL 
WEAPONS WHICH MAY BE 
DEEMED TO BE EXCESSIVELY 
INJURIOUS OR TO HAVE INDIS- 
CRIMINATE EFFECTS 


September 23, 2008 
TREATY WITH SWEDEN ON MU- 


TUAL LEGAL ASSISTANCE IN 
CRIMINAL MATTERS 
MUTUAL LEGAL ASSISTANCE 


AGREEMENT WITH THE EURO- 
PEAN UNION 


Mr. MENENDEZ. I ask unanimous 
consent that the Senate proceed to ex- 
ecutive session to consider the fol- 
lowing treaties on the Executive Cal- 
endar: Calendar Nos. 12 to 23, 27, 28, 29, 
32, and 33, and that the treaties be con- 
sidered as having advanced through the 
various parliamentary stages up to and 
including the presentation of the reso- 
lutions of ratification; that any com- 
mittee understandings, declarations, or 
conditions be agreed to as applicable; 
that any statements be printed in the 
RECORD as if read; and that the Senate 
take one vote on the resolutions of 
ratification to be considered as sepa- 
rate votes; further, that when the reso- 
lutions of ratification are voted on, the 
motions to reconsider be considered 
made and laid on the table, the Presi- 
dent be immediately notified of the 
Senate’s action, and the Senate resume 
legislative session with no other mo- 
tions in order, all without interviewing 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The treaties and protocol will be con- 
sidered to have passed through their 
various parliamentary stages, up to 
and including the presentation of the 
resolutions of ratification. 

Mr. MENENDEZ. I ask for a division 
vote on the resolutions of ratification. 

The PRESIDING OFFICER. А divi- 
sion vote has been requested. 

Senators in favor of the resolutions 
of ratification of these treaties will 
rise and stand until counted. 

Those opposed will rise and stand 
until counted. 

On a division, two-thirds of the Sen- 
ators present having voted in the af- 
firmative, the resolutions of ratifica- 
tion are agreed to. 

The resolutions of ratification agreed 
to are as follows: 

AGREEMENT ON EXTRADITION BETWEEN THE 
UNITED STATES OF AMERICA AND THE EURO- 
PEAN UNION 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration and а condition. 

The Senate advises and consents to the 
ratification of the Agreement on Extradition 
between the United States of America and 
the European Union, signed at Washington 
on June 25, 2003, with a related Explanatory 
Note (Treaty Doc. 109-14), subject to the dec- 
laration of section 2 and the condition of sec- 
tion 3. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

Section 3. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the following 
condition: 
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Report on Provisional Arrests. No later 
than February 1, 2010, and every February 1 
for an additional four years thereafter, the 
Attorney General, in coordination with the 
Secretary of State, shall prepare and submit 
a report to the Committee on Foreign Rela- 
tions and the Committee on the Judiciary of 
the Senate that contains the following infor- 
mation: 

(1) The number of provisional arrests made 
by the United States during the previous cal- 
endar year under each bilateral extradition 
treaty with a Member State of the European 
Union, and а summary description of the а1- 
leged conduct for which provisional arrest 
was sought; 

(2 The number of individuals who were 
provisionally arrested by the United States 
under each such treaty who were still in cus- 
tody at the end of the previous calendar 
year, and а summary description of the al- 
leged conduct for which provisional arrest 
was sought; 

(3) The length of time between each provi- 
sional arrest listed under paragraph (1) and 
the receipt by the United States of а formal 
request for extradition; and 

(4) The length of time that each individual 
listed under paragraph (1) was held by the 
United States or an indication that they are 
still in custody if that is the case. 

PROTOCOL TO THE EXTRADITION TREATY BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF AUSTRIA 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Extra- 
dition Treaty between the Government of 
the United States of America and the Gov- 
ernment of the Republic of Austria signed 
January 8, 1998, as contemplated by Article 3 
(2) of the Agreement on Extradition between 
the United States of America and the Euro- 
pean Union signed June 25, 2008, signed at Vi- 
enna on July 20, 2005 (Treaty Doc. 109-14), 
subject to the declaration of section 2. 

Section 2. Declaration. 

Тһе advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 
UNITED STATES OF AMERICA AND THE KING- 
DOM OF BELGIUM 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

Тће Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the application of the Ex- 
tradition Treaty between the United States 
of America and the Kingdom of Belgium 
signed April 27, 1987, signed at Brussels on 
December 16, 2004 (Treaty Doc. 109-14), sub- 
ject to the declaration of section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE RE- 

PUBLIC OF CYPRUS 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 
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Тће Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the application of the Ex- 
tradition Treaty between the Government of 
the United States of America and the Gov- 
ernment of the Republic of Cyprus signed 
June 17, 1996, signed at Nicosia on January 
20, 2006 (Treaty Doc. 109-14), subject to the 
declaration of section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


SECOND SUPPLEMENTARY ТВЕАТУ ON EXTRA- 
DITION BETWEEN THE UNITED STATES OF 
AMERICA AND THE CZECH REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Second Supplementary 
Treaty on Extradition between the United 
States of America and the Czech Republic, 
signed at Prague on May 16, 2006 (Treaty 
Doc. 109-14), subject to the declaration of 
Section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


EXTRADITION INSTRUMENT BETWEEN THE 
UNITED STATES OF AMERICA AND THE KING- 
DOM OF DENMARK 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the application of the 
Treaty on Extradition between the United 
States of America and the Kingdom of Den- 
mark signed June 22, 1972, signed at Copen- 
hagen on June 23, 2005 (Treaty Doc. 109-14), 
subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

PROTOCOL TO THE EXTRADITION TREATY BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF FINLAND 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Extra- 
dition Treaty between the United States of 
America and Finland signed June 11, 1976, 
signed at Brussels on December 16, 2004 
(Treaty Doc. 109-14), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND FRANCE 


Resolved (two-thirds of the Senators present 
concurring therein), 
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Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3, paragraph 2, of the 
Agreement on Extradition between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Extradition Treaty between the 
United States of America and France signed 
April 23, 1996, signed at The Hague on Sep- 
tember 30, 2004 (Treaty Doc. 109-14), subject 
to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

SECOND SUPPLEMENTARY TREATY ON EXTRA- 
DITION BETWEEN THE UNITED STATES OF 
AMERICA AND THE FEDERAL REPUBLIC OF 
GERMANY 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Second Supplementary 
Treaty to the Treaty between the United 
States of America and the Federal Republic 
of Germany Concerning Extradition, signed 
at Washington on April 18, 2006 (Treaty Doc. 
109-14), subject to the declaration of section 
2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

PROTOCOL TO THE TREATY ON EXTRADITION 

BETWEEN THE UNITED STATES OF AMERICA 

AND THE HELLENIC REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty on 
Extradition between the United States of 
America and the Hellenic Republic, signed 
May 6, 1931, and the Protocol thereto signed 
September 2, 1937, as contemplated by Arti- 
cle 3 (2) of the Agreement on Extradition be- 
tween the United States of America and the 
European Union, signed June 25, 2008, signed 
at Washington on January 18, 2006 (Treaty 
Doc. 109-14), subject to the declaration of 
section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


PROTOCOL TO THE TREATY ON EXTRADITION 
BETWEEN THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF HUNGARY 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Hungary on Extradition signed De- 
cember 1, 1994, as contemplated by Article 3 
(2) of the Agreement on Extradition between 
the United States of America and the Euro- 
pean Union, signed June 25, 2003, signed at 
Budapest on November 15, 2005 (Treaty Doc. 
109-14), subject to the declaration of section 
2; 

Section 2. Declaration. 
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Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


EXTRADITION INSTRUMENT BETWEEN THE 
UNITED STATES OF AMERICA AND IRELAND 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

Тће Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2008, as to the application of the 
Treaty on Extradition between the United 
States of America and Ireland signed July 18, 
1983, signed at Dublin on July 14, 2005 (Тгеа- 
ty Doc. 109-14), subject to the declaration of 
Section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


EXTRADITION INSTRUMENT BETWEEN THE 
UNITED STATES OF AMERICA AND THE 
ITALIAN REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the application of the Ex- 
tradition Treaty between the Government of 
the United States of America and the Gov- 
ernment of the Italian Republic signed Octo- 
ber 18, 1983, signed at Rome on May 8, 2006 
(Treaty Doc. 109-14), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

PROTOCOL TO THE EXTRADITION TREATY BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF LITHUANIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Protocol on the applica- 
tion of the Agreement on Extradition be- 
tween the United States of America and the 
European Union to the Extradition Treaty 
between the Government of the United 
States of America and the Government of 
the Republic of Lithuania, signed at Brussels 
on June 15, 2005 (Treaty Doc. 109-14), subject 
to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE GRAND 

DUCHY OF LUXEMBOURG 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

Тће Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3, paragraph 2 (a) of the 
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Agreement оп  Extradition between the 
United States of America and the European 
Union signed June 25, 2008, as to the applica- 
tion of the Extradition Treaty between the 
Government of the United States of America 
and the Government of the Grand Duchy of 
Luxembourg signed October 1, 1996, signed at 
Washington on February 1, 2005 (Treaty Doc. 
109-14), subject to the declaration of section 
2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION AGREEMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE KING- 

DOM OF THE NETHERLANDS 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement comprising the 
Instrument as contemplated by Article 3 (2) 
of the Agreement on Extradition between 
the United States of America and the Euro- 
pean Union signed at Washington on June 25, 
2003, as to the application of the Extradition 
Treaty between the United States of Amer- 
ica and the Kingdom of the Netherlands 
signed at The Hague on June 24, 1980, signed 
at The Hague on September 29, 2004, with a 
related exchange of notes signed the same 
date (Treaty Doc. 109-14), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION AGREEMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE RE- 

PUBLIC OF POLAND 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement between the 
United States of America and the Republic 
of Poland on the application of the Extra- 
dition Treaty between the United States of 
America and the Republic of Poland signed 
July 10, 1996, pursuant to Article 3 (2) of the 
Agreement on Extradition between the 
United States of America and the European 
Union signed at Washington June 25, 2003, 
signed at Warsaw on June 9, 2006 (Treaty 
Doc. 109-14), subject to the declaration of 
section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE POR- 

TUGUESE REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument between the 
United States of America and the Por- 
tuguese Republic as contemplated by Article 
3 (2) of the Agreement on Extradition be- 
tween the United States of America and the 
European Union signed June 25, 2003, signed 
at Washington on July 14, 2005 (Treaty Doc. 
109-14), subject to the declaration of section 
2. 
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Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE SLO- 

VAK REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Instrument on Extra- 
dition between the United States of America 
and the Slovak Republic, as contemplated by 
Article 3 (2) of the Agreement on Extradition 
between the United States of America and 
the European Union signed June 25, 2003, 
signed at Bratislava on February 6, 2006 
(Treaty Doc. 109-14), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION AGREEMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE RE- 

PUBLIC OF SLOVENIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

Тће Senate advises and consents to the 
ratification of the Agreement between the 
Government of the United States of America 
and the Government of the Republic of Slo- 
venia comprising the Instrument as con- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the Application of the 
Treaty on Extradition between the United 
States and the Kingdom of Serbia, signed Oc- 
tober 25, 1901, signed at Ljubljana on October 
17, 2005 (Treaty Doc. 109-14), subject to the 
declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND THE KING- 

DOM OF SPAIN 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the application of the 
Treaty on Extradition between the United 
States of America and Spain signed May 29, 
1970, and the Supplementary Treaties on Ex- 
tradition signed January 25, 1975, February 9, 
1988, and March 12, 1996, signed at Madrid on 
December 17, 2004 (Treaty Doc. 109-14), sub- 
ject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 

UNITED STATES OF AMERICA AND KINGDOM 

OF SWEDEN 


Resolved (two-thirds of the Senators present 
concurring therein), 
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Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

Тће Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2008, as to the application of the 
Convention on Extradition between the 
United States of America and Sweden signed 
October 24, 1961, and the Supplementary Con- 
vention on Extradition between the United 
States of America and the Kingdom of Swe- 
den signed March 14, 1983, signed at Brussels 
on December 16, 2004 (Treaty Doc. 109-14), 
subject to the declaration of section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION INSTRUMENT BETWEEN THE 
UNITED STATES OF AMERICA AND THE 
UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3 (2) of the Agreement 
on Extradition between the United States of 
America and the European Union signed 
June 25, 2003, as to the application of the Ex- 
tradition Treaty between the Government of 
the United States and the Government of the 
United Kingdom of Great Britain and North- 
ern Ireland signed March 31, 2008, signed at 
London on December 16, 2004, with a related 
exchange of notes signed the same date 
(Treaty Doc. 109-14), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

Тһе advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION TREATY BETWEEN THE UNITED 
STATES OF AMERICA AND THE REPUBLIC OF 
LATVIA 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

Тће Senate advises and consents to the 
ratification of the Extradition Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Latvia, signed at Riga on December 
7, 2005 (Treaty Doc. 109-15), subject to the 
declaration of section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

'This Treaty is self-executing. 

EXTRADITION TREATY BETWEEN THE UNITED 

STATES OF AMERICA AND MALTA 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Extradition Treaty be- 
tween the Government of the United States 
of America and the Government of Malta, 
signed at Valletta on May 18, 2006, with a re- 
lated exchange of letters signed the same 
date (Treaty Doc. 109-17), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 
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This Treaty is self-executing. 

EXTRADITION TREATY BETWEEN THE UNITED 
STATES OF AMERICA AND THE REPUBLIC OF 
ESTONIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Extradition Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Estonia, signed at Tallinn on Feb- 
ruary 8, 2006 (Treaty Doc. 109-16), subject to 
the declaration of section 2. 

“Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION TREATY BETWEEN THE UNITED 

STATES OF AMERICA AND THE REPUBLIC OF 

BULGARIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Extradition Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Bulgaria, signed at Sofia on Sep- 
tember 19, 2007 (Treaty Doc. 110-12), subject 
to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

AGREEMENT ON CERTAIN ASPECTS OF MUTUAL 
LEGAL ASSISTANCE IN CRIMINAL MATTERS 
BETWEEN THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF BULGARIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement on Certain As- 
pects of Mutual Legal Assistance in Criminal 
Matters between the Government of the 
United States of America and the Govern- 
ment of the Republic of Bulgaria, signed at 
Sofia on September 19, 2007 (Treaty Doc. 110- 
12), subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

EXTRADITION TREATY BETWEEN THE UNITED 

STATES OF AMERICA AND ROMANIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Extradition Treaty be- 
tween the United States of America and Ro- 
mania, signed at Bucharest on September 10, 
2007 (Treaty Doc. 110-11), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

PROTOCOL TO THE TREATY ON MUTUAL LEGAL 
ASSISTANCE BETWEEN THE UNITED STATES 
oF AMERICA AND ROMANIA 
Resolved (two-thirds of the Senators present 

concurring therein), 
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Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty be- 
tween the United States of America and Ro- 
mania on Mutual Legal Assistance in Crimi- 
nal Matters signed in Washington on May 26, 
1999, signed at Bucharest on September 10, 
2007 (Treaty Doc. 110-11), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


TREATY WITH MALAYSIA ON MUTUAL LEGAL 
ASSISTANCE 


Resolution of Advice and Consent to ratifi- 
cation. 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Treaty between the 
United States of America and Malaysia on 
Mutual Legal Assistance in Criminal Mat- 
ters, signed at Kuala Lumpur on July 28, 2006 
(Treaty Doc. 109-22), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


PROTOCOL AMENDING 1980 TAX CONVENTION 
WITH CANADA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration and a condition. 

The Senate advises and consents to the 
ratification of the Protocol Amending the 
Convention between the United States of 
America and Canada with Respect to Taxes 
on Income and on Capital done at Wash- 
ington on September 26, 1980, as amended by 
the Protocols done on June 14, 1983, March 
28, 1984, March 17, 1995, and July 29, 1997, 
signed on September 21, 2007, at Chelsea (the 
*"Protocol") (Treaty Doc. 110-15), subject to 
the declaration of section 2 and the condi- 
tion of section 8. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Convention is self-executing. 

Section 3. Condition. 

The advice and consent of the Senate 
under section 1 is subject to the following 
condition: 

Report. 

1. Not later than two years from the date 
on which this Protocol enters into force and 
prior to the first arbitration conducted pur- 
suant to the binding arbitration mechanism 
provided for in this Protocol, the Secretary 
of Treasury shall transmit the text of the 
rules of procedure applicable to arbitration 
boards, including conflict of interest rules to 
be applied to members of the arbitration 
board, to the committees on Finance and 
Foreign Relations of the Senate and the 
Joint Committee on Taxation. 

Тһе Secretary of Treasury shall also, prior 
to the first arbitration conducted pursuant 
to the binding arbitration mechanism pro- 
vided for in the 2006 Protocol Amending the 
Convention between the United States of 
America and the Federal Republic of Ger- 
many for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion with 
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Respect to Taxes on Income and Capital and 
to Certain Other Taxes (the “2006 German 
Protocol") (Treaty Doc. 109-20) and the Con- 
vention between the Government of the 
United States of America and the Govern- 
ment of the Kingdom of Belgium for the 
Avoidance of Double Taxation and the Pre- 
vention of Fiscal Evasion with Respect to 
Taxes on Income, and accompanying pro- 
tocol (the *Belgium Convention") (Treaty 
Doc. 110-3), transmit the text of the rules of 
procedure applicable to the first arbitration 
board agreed to under each treaty to the 
committees on Finance and Foreign Rela- 
tions of the Senate and the Joint Committee 
on Taxation. 

2. 60 days after a determination has been 
reached by an arbitration board in the tenth 
arbitration proceeding conducted pursuant 
to either this Protocol, the 2006 German Pro- 
tocol, or the Belgium Convention, the Sec- 
retary of Treasury shall prepare and submit 
а, detailed report to the Joint Committee on 
Taxation and the Committee on Finance of 
the Senate, subject to law relating to tax- 
payer confidentiality, regarding the oper- 
ation and application of the arbitration 
mechanism contained in the aforementioned 
treaties. The report shall include the fol- 
lowing information: 

I. The aggregate number, for each treaty, 
of cases pending on the respective dates of 
entry into force of this Protocol, the 2006 
German Protocol, or the Belgium Conven- 
tion, along with the following additional in- 
formation regarding these cases: 

а. The number of such cases by treaty arti- 
cle(s) at issue; 

b. The number of such cases that have been 
resolved by the competent authorities 
through à mutual agreement as of the date 
of the report; and 

c. The number of such cases for which arbi- 
tration proceedings have commenced as of 
the date of the report. 

IL. A list of every case presented to the 
competent authorities after the entry into 
force of this Protocol, the 2006 German Pro- 
tocol, or the Belgium Convention, with the 
folowing information regarding each and 
every case: 

а. The commencement date of the case for 
purposes of determining when arbitration is 
available; 

b. Whether the adjustment triggering the 
case, if any, was made by the United States 
or the relevant treaty partner and which 
competent authority initiated the case; 

c. Which treaty the case relates to; 

d. The treaty article(s) at issue in the case; 

e. The date the case was resolved by the 
competent authorities through a mutual 
agreement, if so resolved; 

f. The date on which an arbitration pro- 
ceeding commenced, if an arbitration pro- 
ceeding commenced; and 

в. The date on which а determination was 
reached by the arbitration board, if à deter- 
mination was reached, and an indication as 
to whether the board found in favor of the 
United States or the relevant treaty partner. 

III. With respect to each dispute submitted 
to arbitration and for which а determination 
was reached by the arbitration board pursu- 
ant to this Protocol, the 2006 German Pro- 
tocol, or the Belgium Convention, the fol- 
lowing information shall be included: 

а. An indication as to whether the deter- 
mination of the arbitration board was ac- 
cepted by each concerned person; 

b. The amount of income, expense, or tax- 
ation at issue in the case as determined by 
reference to the filings that were sufficient 
to set the commencement date of the case 
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for purposes of determining when arbitration 
is available; and 

c. The proposed resolutions (income, ex- 
pense, or taxation) submitted by each com- 
petent authority to the arbitration board. 

3. The Secretary of Treasury shall, in addi- 
tion, prepare and submit the detailed report 
described in paragraph (2) on March 1 of the 
year following the year in which the first re- 
port is submitted to the Joint Committee on 
Taxation and the Committee on Finance of 
the Senate, and on an annual basis there- 
after for а period of five years. In each such 
report, disputes that were resolved, either by 
а, mutual agreement between the relevant 
competent authorities or by a determination 
of an arbitration board, and noted as such in 
prior reports may be omitted. 

ТАХ CONVENTION AND PROTOCOL WITH BUL- 

GARIA WITH PROPOSED PROTOCOL OF AMEND- 

MENT 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Convention between the 
Government of the United States of America 
and the Government of the Republic of Bul- 
garia for the Avoidance of Double Taxation 
and the Prevention of Fiscal Evasion with 
Respect to Taxes on Income, with accom- 
panying Protocol, signed at Washington on 
February 23, 2007, as well as the Protocol 
Amending the Convention between the Gov- 
ernment of the United States of America and 
the Government of the Republic of Bulgaria 
for the Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion with Re- 
spect to Taxes on Income, signed at Sofia on 
February 26, 2008 (Treaty Doc. 110-18), sub- 
ject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Convention is self-executing. 

TAX CONVENTION WITH ICELAND 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Convention between the 
Government of the United States of America 
and the Government of Iceland for the 
Avoidance of Double Taxation and the Pre- 
vention of Fiscal Evasion with Respect to 
Taxes on Income, and accompanying Pro- 
tocol, signed at Washington on October 23, 
2007 (Treaty Doc. 110-17), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Convention is self-executing. 

1992 PARTIAL REVISION OF THE RADIO 
REGULATIONS 

Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

The Senate advises and consents to the 
ratification of the 1992 Partial Revision of 
the Radio Regulations (Geneva, 1979), with 
appendices, signed by the United States at 
Malaga-Torremolinos on March 38, 1992, as 
contained in the Final Acts of the World Ad- 
ministrative Radio Conference for Dealing 
with Frequency Allocations in Certain Parts 
of the Spectrum (WARC-92) (the “1992 Final 
Acts”) (Treaty Doc. 107-17), subject to dec- 
larations and reservations Nos. 67, 79, and 80 
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of the 1992 Final Acts and the declaration of 
section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 


1995 REVISION OF THE RADIO REGULATIONS 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to reservations and declarations. 

Тће Senate advises and consents to the 
ratification of the 1995 Revision of the Radio 
Regulations, with appendices, signed by the 
United States at Geneva on November 17, 
1995, as contained in the Final Acts of the 
World Radiocommunication Conference 
(WRC-95) (the “1995 Final Acts") (Treaty 
Doc. 108-28), subject to declarations and res- 
ervations Nos. 67(3), 68, 78, and 82 of the 1995 
Final Acts and the declaration of section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is not self-executing. 


CCW PROTOCOL ON INCENDIARY WEAPONS 
(PROTOCOL III) 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a reservation, an understanding, and 
а declaration. 

The Senate advises and consents to the 
ratification of the Protocol on Prohibitions 
or Restrictions on the Use of Incendiary 
Weapons to the Convention on Prohibitions 
or Restrictions on the Use of Certain Con- 
ventional Weapons Which May be Deemed to 
be Excessively Injurious or to Have Indis- 
criminate Effects (Protocol III), adopted at 
Geneva on October 10, 1980 (Treaty Doc. 105- 
1(B), subject to the reservation of section 2, 
the understanding of section 3, and the dec- 
laration of section 4. 

Section 2. Reservation. 

The advice and consent of the Senate 
under section 1 is subject to the following 
reservation, which shall be included in the 
instrument of ratification: 

The United States of America, with ref- 
erence to Article 2, paragraphs 2 and 3, re- 
serves the right to use incendiary weapons 
against military objectives located in con- 
centrations of civilians where it is judged 
that such use would cause fewer casualties 
and/or less collateral damage than alter- 
native weapons, but in so doing will take all 
feasible precautions with а view to limiting 
the incendiary effects to the military objec- 
tive and to avoiding, and in any event to 
minimizing, incidental loss of civilian life, 
injury to civilians and damage to civilian ob- 
jects. 

Section 8. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

It is the understanding of the United 
States of America that any decision by any 
military commander, military personnel, or 
any other person responsible for planning, 
authorizing or executing military action 
Shall only be judged on the basis of that per- 
Son's assessment of the information reason- 
ably available to the person at the time the 
person planned, authorized, or executed the 
action under review, and shall not be judged 
on the basis of information that comes to 
light after the action under review was 
taken. 
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Section 4. Declaration 

Тһе advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Protocol is self-executing. This Рго- 
tocol does not confer private rights enforce- 
able in United States courts. 

CCW PROTOCOL ON BLINDING LASER WEAPONS 
(PROTOCOL IV) 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to an understanding and а declaration. 

Тће Senate advises and consents to the 
ratification of the Protocol on Blinding 
Laser Weapons to the Convention on Prohi- 
bitions or Restrictions on the Use of Certain 
Conventional Weapons Which Мау be 
Deemed to be Excessively Injurious or to 
Have Indiscriminate Effects (Protocol IV), 
adopted at Vienna on October 13, 1995 (Trea- 
ty Doc. 105-1(C)), subject to the under- 
standing of section 2 and the declaration of 
section 3. 

Section 2. Understanding. 

The advice and consent of the Senate 
under section 1 is subject to the following 
understanding, which shall be included in 
the instrument of ratification: 

It is the understanding of the United 
States of America with respect to Article 2 
that any decision by any military com- 
mander, military personnel, or any other 
person responsible for planning, authorizing 
or executing military action shall only be 
judged on the basis of that person’s assess- 
ment of the information reasonably avail- 
able to the person at the time the person 
planned, authorized, or executed the action 
under review, and shall not be judged on the 
basis of information that comes to light 
after the action under review was taken. 

Section 3. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Protocol is self-executing. This Pro- 
tocol does not confer private rights enforce- 
able in United States courts. 

AMENDMENT TO ARTICLE 1 OF CONVENTION ON 

CONVENTIONAL WEAPONS 

Resolved (two-thirds of the Senators 
present concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Amendment to Article 1 of 
the Convention on Prohibitions or Restric- 
tions on the Use of Certain Conventional 
Weapons Which May be Deemed to be Exces- 
sively Injurious or to Have Indiscriminate 
Effects, adopted at Geneva on December 21, 
2001 (Treaty Doc. 109-10(B)), subject to the 
declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. This Treaty 
does not confer private rights enforceable in 
United States courts. 

TREATY BETWEEN THE UNITED STATES OF 
AMERICA AND THE KINGDOM OF SWEDEN ON 
MUTUAL LEGAL ASSISTANCE IN CRIMINAL 
MATTERS 


Resolved (two-thirds of the Senators present 
concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to a declaration 

The Senate advises and consents to the 
ratification of the Treaty between the Gov- 
ernment of the United States of America and 
the Government of the Kingdom of Sweden 
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on Mutual Legal Assistance in Criminal Mat- 
ters, signed at Stockholm on December 17, 
2001 (Treaty Doc. 107-12), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

AGREEMENT ON MUTUAL LEGAL ASSISTANCE 

BETWEEN THE UNITED STATES OF AMERICA 

AND THE EUROPEAN UNION 


Resolved (two-thirds of the Senators present 
concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement on Mutual 
Legal Assistance between the United States 
of America and the European Union, signed 
at Washington on June 25, 2003, with a re- 
lated Explanatory Note (Treaty Doc. 109-13), 
subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE PROTOCOL ВЕ- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF AUSTRIA 


Resolved (two-thirds of the Senators present 
concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to a declaration 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Austria on Mutual Legal Assistance 
Matters signed February 23, 1995, as con- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2008, signed at Vienna 
on July 20, 2005 (Treaty Doc. 109-13), subject 
to the declaration of section 2, 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE KINGDOM OF BELGIUM 


Resolved (two-thirds of the Senators present 
concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to a declaration 

The Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty between the United States 
of America and the Kingdom of Belgium on 
Mutual Legal Assistance in Criminal Mat- 
ters signed January 28, 1988, signed at Brus- 
sels on December 16, 2004 (Treaty Doc. 109- 
13), subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF CYPRUS 
Resolved (two-thirds of the Senators present 

concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to а declaration 
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The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty between the Government 
of the United States of America and the Gov- 
ernment of the Republic of Cyprus on Mutual 
Legal Assistance in Criminal Matters signed 
December 20, 1999, signed at Nicosia on Janu- 
ary 20, 2006 (Treaty Doc. 109-13), subject to 
the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration; 

This Treaty is self-executing. 
SUPPLEMENTARY TREATY ON MUTUAL LEGAL 

ASSISTANCE IN CRIMINAL MATTERS BETWEEN 

THE UNITED STATES OF AMERICA AND THE 

CZECH REPUBLIC 

Resolved (two-thirds of the Senators present 
concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Supplementary Treaty on 
Mutual Legal Assistance in Criminal Mat- 
ters between the United States of America 
and the Czech Republic, signed at Prague on 
May 16, 2006 (Treaty Doc. 109-18), subject to 
the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE KINGDOM OF DENMARK 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument between the 
Kingdom of Denmark and the United States 
of America as contemplated by Article 3(3) of 
the Agreement on Mutual Legal Assistance 
between the United States of America and 
the European Union signed June 25, 2008, 
signed at Copenhagen on June 23, 2005 (Тгеа- 
ty Doc. 109-13), subject to the declaration of 
section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

'This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF ESTONIA 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty between the Government 
of the United States of America and the Gov- 
ernment of the Republic of Estonia on Mu- 
tual Legal Assistance in Criminal Matters 
signed April 2, 1998, signed at Tallinn on Feb- 
ruary 8, 2006 (Treaty Doc. 109-13), subject to 
the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 
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This Treaty is self-executing. 


MUTUAL LEGAL ASSISTANCE TREATY BETWEEN 
THE UNITED STATES OF AMERICA AND THE 
REPUBLIC OF FINLAND 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Treaty on Certain Aspects 
of Mutual Legal Assistance in Criminal Mat- 
ters between the United States of America 
and the Republic of Finland, signed at Brus- 
sels on December 16, 2004 (Treaty Doc. 109- 
18), subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
FRANCE 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3, paragraph 2, of the 
Agreement on Mutual Legal Assistance be- 
tween the United States of America and the 
European Union signed June 25, 2003, as to 
the application of the Treaty on Mutual 
Legal Assistance in Criminal Matters be- 
tween the United States of America and 
France signed December 10, 1998, signed at 
The Hague on September 30, 2004 (Treaty 
Doc. 109-13), subject to the declaration of 
section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing: 


SUPPLEMENTARY TREATY ON MUTUAL LEGAL 
ASSISTANCE BETWEEN THE UNITED STATES 
OF AMERICA AND THE FEDERAL REPUBLIC OF 
GERMANY 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Supplementary Treaty to 
the Treaty between the United States of 
America and the Federal Republic of Ger- 
many on Mutual Legal Assistance in Crimi- 
nal Matters, signed at Washington on April 
18, 2006 (Treaty Doc. 109-13), subject to the 
declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

PROTOCOL ON MUTUAL LEGAL ASSISTANCE BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE HELLENIC REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty be- 
tween the Government of the United States 
of America and the Government of the Hel- 
lenic Republic on Mutual Legal Assistance in 
Criminal Matters, signed May 26, 1999, as 
contemplated by Article 3(2) of the Agree- 
ment on Mutual Legal Assistance between 
the United States of America and the Euro- 
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pean Union, signed June 25, 2003, signed at 
Washington on January 18, 2006 (Treaty Doc. 
109-13), subject to the declaration of section 
2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

PROTOCOL ON MUTUAL LEGAL ASSISTANCE BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF HUNGARY 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Hungary on Mutual Legal Assist- 
ance in Criminal Matters signed December 1, 
1994, as contemplated by Article 3(2) of the 
Agreement on Mutual Legal Assistance be- 
tween the United States of America and the 
European Union signed June 25, 2003, signed 
at Budapest on November 15, 2005 (Treaty 
Doc. 109-13), subject to the declaration of 
section 2. 

Section 2. Declaration 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 
MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

IRELAND 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration 

The Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty between the Government 
of the United States of America and the Gov- 
ernment of Ireland on Mutual Legal Assist- 
ance in Criminal Matters signed January 18, 
2001, signed at Dublin on July 14, 2005 (Trea- 
ty Doc. 109-18), subject to the declaration of 
section 2. 

Section 2. Declaration 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 
MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE ITALIAN REPUBLIC 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty between the United States 
of America and the Italian Republic on Mu- 
tual Assistance in Criminal Matters signed 
November 9, 1982, signed at Rome on May 3, 
2006 (Treaty Doc. 109-13), subject to the dec- 
laration of section 2. 

Section 2. Declaration 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


September 23, 2008 


MUTUAL LEGAL ASSISTANCE PROTOCOL BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF LATVIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Protocol to the Treaty be- 
tween the Government of the United States 
of America and the Government of the Re- 
public of Latvia on Mutual Legal Assistance 
in Criminal Matters, signed at Riga on De- 
cember 7, 2005 (Treaty Doc. 109-13), subject to 
the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE PROTOCOL BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF LITHUANIA 


Resolved (two-thirds of the Senators present 
concurring therein). 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Protocol on the applica- 
tion of the Agreement on Mutual Legal As- 
sistance between the United States of Amer- 
ica and the European Union to the Treaty 
between the Government of the United 
States of America and the Government of 
the Republic of Lithuania on Mutual Legal 
Assistance in Criminal Matters, signed at 
Brussels on June 15, 2005 (Treaty Doc. 109-13), 
subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE GRAND DUCHY OF LUXEMBOURG 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3, paragraph 2(a) of the 
Agreement on Mutual Legal Assistance be- 
tween the United States of America and the 
European Union signed June 25, 2003, as to 
the application of the Treaty between the 
Government of the United States of America 
and the Government of the Grand Duchy of 
Luxembourg on Mutual Legal Assistance in 
Criminal Matters signed March 18, 1997, 
signed at Washington on February 1, 2005 
(Treaty Doc. 109-13), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE TREATY BETWEEN 

THE UNITED STATES OF AMERICA AND MALTA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to а declaration. 

The Senate advises and consents to the 
ratification of the Treaty on Certain Aspects 
of Mutual Legal Assistance in Criminal Mat- 
ters between the Government of the United 
States of America and the Government of 
Malta, signed at Valletta on May 18, 2006 
(Treaty Doc. 109-13), subject to the declara- 
tion of section 2. 
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Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE AGREEMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE KINGDOM OF THE NETHERLANDS 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement comprising the 
Instrument as contemplated by Article 3(2) 
of the Agreement on Mutual Legal Assist- 
ance between the United States of America 
and the European Union signed at Wash- 
ington on June 25, 2003, as to the application 
of the Treaty between the United States of 
America and the Kingdom of the Netherlands 
on Mutual Assistance in Criminal Matters 
signed at The Hague on June 12, 1981, signed 
at The Hague on September 29, 2004, with a 
related exchange of notes signed the same 
date (Treaty Doc. 109-13), subject to the dec- 
laration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE AGREEMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE REPUBLIC OF POLAND 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement between the 
United States of America and the Republic 
of Poland on the Application of the Treaty 
between the United States of America and 
the Republic of Poland on Mutual Legal As- 
sistance in Criminal Matters signed July 10, 
1996, pursuant to Article 3(2) of the Agree- 
ment on Mutual Legal Assistance between 
the United States of America and the Euro- 
pean Union signed at Washington June 25, 
2003, signed at Warsaw on June 9, 2006 (Trea- 
ty Doc. 109-13), subject to the declaration of 
section 2. 

Section 2. Declaration 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE PORTUGUESE REPUBLIC 
Resolved (two-thirds of the Senators present 

concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument between the 
United States of America and the Por- 
tuguese Republic as contemplated by Article 
3(3) of the Agreement on Mutual Legal As- 
sistance between the United States of Amer- 
ica and the European Union signed June 25, 
2003, signed at Washington on July 14, 2005 
(Treaty Doc. 109-13), subject to the declara- 
tion of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE SLOVAK REPUBLIC 
Resolved (two-thirds of the Senators present 

concurring therein), 
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Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument between the 
United States of America and the Slovak Re- 
public, as contemplated by Article 3(3) of the 
Agreement on Mutual Legal Assistance be- 
tween the United States of America and the 
European Union signed June 25, 2003, signed 
at Bratislava on February 6, 2006 (Treaty 
Doc. 109-13), subject to the declaration of 
section 2. 

Section 2. Declaration 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


MuTUAL LEGAL ASSISTANCE AGREEMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE REPUBLIC OF SLOVENIA 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice And Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Agreement between the 
Government of the United States of America 
and the Government of the Republic of Slo- 
venia comprising the Instrument as con- 
templated by Article 3(3) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed at Washington on June 25, 2003, 
signed at Ljubljana on October 17, 2005 (Trea- 
ty Doc. 109-18), subject to the declaration of 
section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE KINGDOM OF SPAIN 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a declaration. 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty on Mutual Legal Assist- 
ance in Criminal Matters between the United 
States of America and the Kingdom of Spain 
signed November 20, 1990, signed at Madrid 
on December 17, 2004 (Treaty Doc. 109-13), 
subject to the declaration of section 2. 

Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 

TWEEN THE UNITED STATES OF AMERICA AND 

THE KINGDOM OF SWEDEN 


Resolved (two-thirds of the Senators present 
concurring therein), 

Section 1. Senate Advice and Consent sub- 
ject to a Declaration. 

The Senate advises and consents to the 
ratification of the Instrument as соп- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2003, as to the applica- 
tion of the Treaty between the Government 
of the United States of America and the Gov- 
ernment of the Kingdom of Sweden on Mu- 
tual Legal Assistance in Criminal Matters 
signed December 17, 2001, signed at Brussels 
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on December 16, 2004 (Treaty Doc. 109-13), 

subject to the declaration of section 2. 
Section 2. Declaration. 

The advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 

MUTUAL LEGAL ASSISTANCE INSTRUMENT BE- 
TWEEN THE UNITED STATES OF AMERICA AND 
THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 
Resolved (two-thirds of the Senators present 

concurring therein) 

Section 1. Senate Advice and Consent sub- 
ject to à Declaration. 

Тће Senate advises and consents to the 
ratification of the Instrument as con- 
templated by Article 3(2) of the Agreement 
on Mutual Legal Assistance between the 
United States of America and the European 
Union signed June 25, 2008, as to the applica- 
tion of the Treaty between the Government 
of the United States of America and the Gov- 
ernment of the United Kingdom of Great 
Britain and Northern Ireland on Mutual 
Legal Assistance in Criminal Matters signed 
January 6, 1994, signed at London on Decem- 
ber 16, 2004, with а related exchange of notes 
signed the same date (Treaty Doc. 109-13), 
subject to the declaration of section 2. 

Section 2. Declaration. 

Тће advice and consent of the Senate 
under section 1 is subject to the following 
declaration: 

This Treaty is self-executing. 


EE 


LEGISLATIVE SESSION 


HOMELAND SECURITY 
AMENDMENT ACT 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 952, S. 3328. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3328) to amend the Homeland Se- 
curity Act of 2002 to provide for a one-year 
extension of other transaction authority. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MENENDEZ. I ask unanimous 
consent that the Lieberman amend- 
ment at the desk be agreed to; the bill, 
as amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table with no intervening 
action or debate; and that any state- 
ments related thereto be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5638) was agreed 
to, as follows: 

(Purpose: To provide for additional 
oversight) 

On page 3, line 5, strike ‘‘Affairs of" and 
insert: ‘‘Affairs and the Committee on Com- 
merce, Science, and Transportation of”. 

'The bill (S. 3328), as amended, was or- 
dered to be engrossed for a third read- 
ing, read the third time and passed, as 
follows: 

S. 3328 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. ONE-YEAR EXTENSION OF OTHER 
TRANSACTION AUTHORITY. 

Section 831 of the Homeland Security Act 
of 2002 (6 U.S.C. 391(a)) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘Until September 30, 2008, 
the Secretary may carry out a pilot pro- 
gram" and inserting “If the Secretary issues 
policy guidance by September 30, 2008, de- 
tailing the appropriate use of other trans- 
action authority and provides mandatory 
other transaction training to each employee 
who has the authority to handle procure- 
ments under other transaction authority, 
the Secretary may, before September 30, 
2009, carry out а program”; and 

(B) in paragraph (1), by striking ‘‘sub- 
section (b)? and inserting ‘‘subsection 
020)"; 

(2) in subsection (b)— 

(A) by striking ‘‘(b) REPORT.—Not later 
than 2 years" and inserting ‘‘(b) REPORTS.— 

“(1) IN GENERAL.—Not later than 2 years"; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and realigning such subparagraphs, as so re- 
designated, so as to be indented 4 ems from 
the left margin; and 

(С) by adding at the end the following new 
paragraph: 

*(2 ANNUAL REPORT ON EXERCISE OF OTHER 
TRANSACTION AUTHORITY.— 

“(А) IN GENERAL.—The Secretary shall sub- 
mit to the Committee on Homeland Security 
and Governmental Affairs and the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on 
Homeland Security of the House of Rep- 
resentatives an annual report on the exercise 
of other transaction authority under sub- 
section (a). 

“(В) CoNTENT.—The report required under 
subparagraph (A) shall include the following: 

*(i) The technology areas in which re- 
search projects were conducted under other 
transactions. 

*(ii) The extent of the cost-sharing among 
Federal and non-Federal sources. 

“(111) The extent to which use of the other 
transactions— 

“(Т) has contributed to a broadening of the 
technology and industrial base available for 
meeting the needs of the Department of 
Homeland Security; and 

“(П) has fostered within the technology 
and industrial base new relationships and 
practices that support the national security 
of the United States. 

“(іу) The total amount of payments, if 
any, that were received by the Federal Gov- 
ernment during the fiscal year covered by 
the report. 

*(v) The rationale for using other trans- 
action authority, including why grants or 
Federal Acquisition Regulation-based con- 
tracts were not used, the extent of competi- 
tion, and the amount expended for each such 
project.’’. 


a 


FEDERAL PROTECTIVE SERVICE 
GUARD CONTRACTING REFORM 
ACT OF 2007 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 953, H.R. 3068. 

The PRESIDING OFFICER. 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3068) to prohibit the award of 
contracts to provide guard services under the 
contract security guard program of the Fed- 


The 
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eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 
ony. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Homeland Security and Govern- 
mental Affairs with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 

H.R. 3068 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Protec- 
tive Service Guard Contracting Reform Act of 
2008”. 

SEC. 2. FEDERAL PROTECTIVE SERVICE 
TRACTS. 

(a) PROHIBITION ON AWARD OF CONTRACTS TO 
ANY BUSINESS CONCERN OWNED, CONTROLLED, 
OR OPERATED BY AN INDIVIDUAL CONVICTED OF 
A FELONY.— 

(1) IN GENERAL.—The Secretary of Homeland 
Security, acting through the Assistant Secretary 
of U.S. Immigration and Customs Enforcement— 

(A) shall promulgate regulations establishing 
guidelines for the prohibition of contract awards 
for the provision of guard services under the 
contract security guard program of the Federal 
Protective Service to any business concern that 
is owned, controlled, or operated by am indi- 
vidual who has been convicted of a felony; and 

(B) may consider permanent or interim prohi- 
bitions when promulgating the regulations. 

(2) CONTENTS.—The regulations under this 
subsection shall— 

(A) identify which serious felonies may pro- 
hibit a contractor from being awarded a con- 
tract; 

(B) require contractors to provide information 
regarding any relevant felony convictions when 
Submitting bids or proposals; and 

(C) provide guidelines for the contracting offi- 
cer to assess present responsibility, mitigating 
factors, and the risk associated with the pre- 
vious conviction, and allow the contracting offi- 
cer to award a contract under certain cir- 
cumstances. 

(b) REGULATIONS.—Not later than 6 months 
after the date of the enactment of this Act, the 
Secretary shall issue regulations to carry out 
this section. 

SEC. 3. REPORT ON GOVERNMENT-WIDE APPLICA- 
BILITY. 

Not later than 18 months after the date of en- 
actment of the Act, the Administrator for Fed- 
eral Procurement Policy shall submit a report on 
establishing similar guidelines government-wide 
to the Committee on Homeland Security and 
Governmental Affairs and the Committee on 
Oversight and Government Reform of the House 
of Representatives. 

Mr. MENENDEZ. I ask unanimous 
consent that the committee-reported 
substitute be agreed to; the bill, as 
amended, be read a third time and 
passed; the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate; and that any 
statements related thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 


CON- 
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The bill (H.R. 3068), as amended, was 
read the third time and passed. 


ee 


INDIAN ARTS AND CRAFTS 
AMENDMENTS ACT OF 2007 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 961, S. 1255. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1255) to protect Indian arts and 
crafts through the improvement of applica- 
ble criminal proceedings, and for other pur- 
poses. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Indian Affairs with amendments, as 
follows: 

[The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italics.] 

S. 1255 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Indian Arts 
and Crafts Amendments Act of 200[7] 8”. 

SEC. 2. INDIAN ARTS AND CRAFTS. 

(a) CRIMINAL PROCEEDINGS; CIVIL ACTIONS; 
MISREPRESENTATIONS.—Section 5 of the Act 
entitled ‘‘An Act to promote the develop- 
ment of Indian arts and crafts and to create 
a board to assist therein, and for other pur- 
ровев” (25 U.S.C. 305d) is amended to read as 
follows: 

“SEC. 5. CRIMINAL PROCEEDINGS; CIVIL AC- 
TIONS. 

“(а) DEFINITION OF FEDERAL LAW ENFORCE- 
MENT OFFICER.—In this section, the term 
‘Federal law enforcement officer’ includes а 
Federal law enforcement officer (as defined 
in section 115(c) of title 18, United States 
Code). 

Г“(Ю) CONDUCT OF INVESTIGATIONS.—Any 
Federal law enforcement officer may con- 
duct an investigation relating to a violation 
of this Act that occurs on land under the ju- 
risdiction of the Federal Government.] 

"(b) AUTHORITY TO CONDUCT INVESTIGA- 
TIONS.—Any Federal law enforcement officer 
shall have the authority to conduct an inves- 
tigation relating to an alleged violation of this 
Act occurring within the jurisdiction of the 
United States. 

“(с) CRIMINAL PROCEEDINGS.— 

“(1) INVESTIGATION.— 

(А) IN GENERAL.—The Board may refer an 
alleged violation of section 1159 of title 18, 
United States Code, to any Federal law en- 
forcement officer for appropriate investiga- 
tion. 

*(B) REFERRAL NOT REQUIRED.—A Federal 
law enforcement officer may investigate an 
alleged violation of section 1159 of that title 
regardless of whether the Federal law en- 
forcement officer receives а referral under 
subparagraph (А). 

*(2) FINDINGS.—The findings of an inves- 
tigation of an alleged violation of section 
1159 of title 18, United States Code, by any 
Federal department or agency under para- 
graph (1)(A) shall be submitted, as appropriate, 
to—[mitted to— 

(А) the Attorney General; or] 
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“(А) а Federal or State prosecuting authority; 
OT 

*(B) the Board. 

*(8) RECOMMENDATIONS.—On receiving the 
findings of an investigation under paragraph 
(2), the Board may— 

(А) recommend to the Attorney General 
that criminal proceedings be initiated under 
section 1159 of title 18, United States Code; 
and 

*(B) provide such support to the Attorney 
General relating to the criminal proceedings 
as the Attorney General determines to be ap- 
propriate. 

“(а) CIVIL ACTIONS.—In lieu of, or in addi- 
tion to, any criminal proceeding under sub- 
section (c), the Board may recommend that 
the Attorney General initiate a civil action 
under section 6.". 

(b) CAUSE OF ACTION FOR MISREPRESENTA- 
TION.—Section 6 of the Act entitled “Ап Act 
to promote the development of Indian arts 
and crafts and to create а board to assist 
therein, and for other purposes" (25 U.S.C. 
305е) is amended— 

(1) by striking subsection (d); 


(2 by  redesignating subsections (а) 
through (c) as subsections (b) through (d), re- 
Spectively; 


(3) by inserting before subsection (b) (as re- 
designated by paragraph (2)) the following: 

“(а) DEFINITIONS.—In this section: 

*(1) INDIAN.—The term ‘Indian’ means an 
individual that— 

(А) is a member of an Indian tribe; or 

“(В) is certified as an Indian artisan by an 
Indian tribe. 

*(2 INDIAN PRODUCT.—The term ‘Indian 
product' has the meaning given the term in 
any regulation promulgated by the бес- 
retary. 

“(3) INDIAN TRIBE.— 

“(А) ІМ GENERAL.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

“(В) INCLUSION.—The term ‘Indian tribe’ 
includes, for purposes of this section only, an 
Indian group that has been formally recog- 
nized as an Indian tribe by— 

“(1) a State legislature; 

**(ii) a State commission; or 

(11) another similar organization vested 
with State legislative tribal recognition au- 
thority. 

*(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior.’’; 

(4) in subsection (b) (as redesignated by 
paragraph (2), by striking ‘‘subsection (c)" 
and inserting ‘‘subsection (d)'; 

(5) in subsection (c) (as redesignated by 
paragraph (2))— 

(A) by striking ‘‘subsection (a)’’ and insert- 
ing "subsection (b)"; and 

(B) by striking ‘‘suit’’ and inserting ‘һе 
civil action"; 

(6) by striking subsection (d) (as redesig- 
nated by paragraph (2)) and inserting the fol- 
lowing: 

(а) PERSONS THAT MAY INITIATE CIVIL AC- 
TIONS.— 

“(1) IN GENERAL.—A civil action under sub- 
section (b) may be initiated by— 

“(А) the Attorney General, at the request 
of the Secretary acting on behalf of— 

**(1) an Indian tribe; 

(1) an Indian; or 

*(iii) an Indian arts and crafts organiza- 
tion; 

*(B) an Indian tribe, acting on behalf of— 

**(1) the Indian tribe; 

**(ii) а member of that Indian tribe; or 

*(iii) an Indian arts and crafts organiza- 
tion; 
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(С) an Indian; or 

*"(D) an Indian arts and crafts organiza- 
tion. 

“(2) DISPOSITION OF AMOUNTS RECOVERED.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), an amount recovered in а 
civil action under this section shall be paid 
to the Indian tribe, the Indian, or the Indian 
arts and crafts organization on the behalf of 
which the civil action was initiated. 

“(В) EXCEPTIONS.— 

*(i) ATTORNEY GENERAL.—In the case of а 
civil action initiated under paragraph (1)(A), 
the Attorney General may deduct from the 
amount— 

“(1) the amount of the cost of the civil ac- 
tion and reasonable attorney's fees awarded 
under subsection (c), to be deposited in the 
Treasury and credited to appropriations 
available to the Attorney General on the 
date on which the amount is recovered; and 

“(ІІ) the amount of the costs of investiga- 
tion awarded under subsection (c), to reim- 
burse the Board for the activities of the 
Board relating to the civil action. 

*(ii) INDIAN TRIBE.—In the case of a civil 
action initiated under paragraph (1)(B), the 
Indian tribe may deduct from the amount— 

“(1) the amount of the cost of the civil ac- 
tion; and 

“ (І) reasonable attorney's fees." ; and 

(7) in subsection (e), by striking “(е) In the 
event that' and inserting the following: 

(е) SAVINGS PROVISION.—If”’. 

SEC. 3. MISREPRESENTATION OF INDIAN PRO- 
DUCED GOODS AND PRODUCTS. 

Section 1159 of title 18, United States Code, 
is amended— 

(1) by striking subsection (b) and inserting 
the following: 

**(b) PENALTY.—Any person that knowingly 
violates subsection (a) shall— 

**(1) in the case of a first violation by that 
person— 

(А) if the applicable goods are offered or 
displayed for sale at a total price of $1,000 or 
more, or if the applicable goods are sold for 
а total price of $1,000 or more— 

*(i) in the case of an individual, be fined 
not more than $250,000, imprisoned for not 
more than 5 years, or both; and 

“(11) in the case of a person other than an 
individual, be fined not more than $1,000,000; 
and 

*(B) if the applicable goods are offered or 
displayed for sale at a total price of less than 
$1,000, or if the applicable goods are sold for 
а total price of less than $1,000— 

*(i) in the case of an individual, be fined 
not more than $25,000, imprisoned for not 
more than 1 year, or both; and 

“(11) in the case of a person other than an 
individual, be fined not more than $100,000; 
and 

“(2) in the case of a subsequent violation 
by that person, regardless of the amount for 
which any good is offered or displayed for 
sale or sold— 

(А) in the case of an individual, be fined 
under this title, imprisoned for not more 
than 15 years, or both; and 

“(В) in the case of a person other than an 
individual, be fined not more than 
85,000,000.”; and 

(2) in subsection (c), by striking paragraph 
(8) and inserting the following: 

**(8) the term ‘Indian tribe’— 

“(А) has the meaning given the term іп 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b); and 

“(В) includes, for purposes of this section 
only, an Indian group that has been formally 
recognized as an Indian tribe by— 
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“(i)a State legislature; 

(1) a State commission; or 

*(iii) another similar organization vested 
with State legislative tribal recognition au- 
thority; and". 

Mr. MENENDEZ. I ask unanimous 
consent that the committee-reported 
amendments be agreed to; the bill, as 
amended, be read a third time and 
passed; the motion to reconsider be 
laid upon the table; and that any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendments were 
agreed to. 

Тһе bill (S. 1255), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time and 
passed, as follows: 

S. 1255 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Indian Arts 
and Crafts Amendments Act of 2008”. 

SEC. 2. INDIAN ARTS AND CRAFTS. 

(а) CRIMINAL PROCEEDINGS; CIVIL ACTIONS; 
MISREPRESENTATIONS.—Section 5 of the Act 
entitled “Ап Act to promote the develop- 
ment of Indian arts and crafts and to create 
а board to assist therein, and for other pur- 
ровев” (25 U.S.C. 3054) is amended to read as 
follows: 

*SEC. 5. CRIMINAL PROCEEDINGS; CIVIL AC- 
TIONS. 

“(а) DEFINITION OF FEDERAL LAW ENFORCE- 
MENT OFFICER.—In this section, the term 
‘Federal law enforcement officer’ includes а 
Federal law enforcement officer (as defined 
in section 115(с) of title 18, United States 
Code). 

*(b) AUTHORITY ТО CONDUCT INVESTIGA- 
TIONS.—Any Federal law enforcement officer 
shall have the authority to conduct an inves- 
tigation relating to an alleged violation of 
this Act occurring within the jurisdiction of 
the United States. 

(с) CRIMINAL PROCEEDINGS.— 

**(1) INVESTIGATION.— 

(А) IN GENERAL.—The Board may refer an 
alleged violation of section 1159 of title 18, 
United States Code, to any Federal law en- 
forcement officer for appropriate investiga- 
tion. 

“(В) REFERRAL NOT REQUIRED.—A Federal 
law enforcement officer may investigate an 
alleged violation of section 1159 of that title 
regardless of whether the Federal law en- 
forcement officer receives а referral under 
subparagraph (А). 

“(2) FINDINGS.—The findings of an inves- 
tigation of an alleged violation of section 
1159 of title 18, United States Code, by any 
Federal department or agency under para- 
graph (1)(A) shall be submitted, as appro- 
priate, to— 

“(А) a Federal or State prosecuting au- 
thority; or 

“(В) the Board. 

*(8) RECOMMENDATIONS.—On receiving the 
findings of an investigation under paragraph 
(2), the Board may— 

(А) recommend to the Attorney General 
that criminal proceedings be initiated under 
section 1159 of title 18, United States Code; 
and 

“(В) provide such support to the Attorney 
General relating to the criminal proceedings 
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as the Attorney General determines to be ap- 
propriate. 

“(а) CIVIL ACTIONS.—In lieu of, or in addi- 
tion to, any criminal proceeding under sub- 
section (c), the Board may recommend that 
the Attorney General initiate a civil action 
under section 6.". 

(b) CAUSE OF ACTION FOR MISREPRESENTA- 
TION.—Section 6 of the Act entitled “Ап Act 
to promote the development of Indian arts 
and crafts and to create а board to assist 
therein, and for other purposes" (25 U.S.C. 
305e) is amended— 

(1) by striking subsection (d); 


(2 by  redesignating subsections (а) 
through (c) as subsections (b) through (d), re- 
Spectively; 


(3) by inserting before subsection (b) (as re- 
designated by paragraph (2)) the following: 

“(а) DEFINITIONS.—In this section: 

*(1) INDIAN.—The term ‘Indian’ means an 
individual that— 

“(А) is a member of an Indian tribe; or 

“(В) is certified as an Indian artisan by an 
Indian tribe. 

*(2 INDIAN PRODUCT.—The term ‘Indian 
product' has the meaning given the term in 
any regulation promulgated by the бес- 
retary. 

(8) INDIAN TRIBE.— 

(А) ІМ GENERAL.—The term ‘Indian tribe’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

“(В) INCLUSION.—The term ‘Indian tribe’ 
includes, for purposes of this section only, an 
Indian group that has been formally recog- 
nized as an Indian tribe by— 

“(1) a State legislature; 

**(ii) a State commission; or 

(11) another similar organization vested 
with State legislative tribal recognition au- 
thority. 

*(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior.’’; 

(4) in subsection (b) (as redesignated by 
paragraph (2), by striking ‘‘subsection (c)" 
and inserting ‘‘subsection (d)’’; 

(5) in subsection (c) (as redesignated by 
paragraph (2))— 

(A) by striking ‘‘subsection (a)’’ and insert- 
ing ‘‘subsection (b); and 

(B) by striking ‘‘suit’’ and inserting ‘‘the 
civil action"; 

(6) by striking subsection (d) (as redesig- 
nated by paragraph (2)) and inserting the fol- 
lowing: 

(а) PERSONS THAT MAY INITIATE CIVIL AC- 
TIONS.— 

“(1) IN GENERAL.—A civil action under sub- 
section (b) may be initiated by— 

“(А) the Attorney General, at the request 
of the Secretary acting on behalf of— 

**(1) an Indian tribe; 

**(ii) an Indian; or 

*(iii) an Indian arts and crafts organiza- 
tion; 

*(B) an Indian tribe, acting on behalf of— 

**(1) the Indian tribe; 

**(ii) a member of that Indian tribe; or 

*(iii) an Indian arts and crafts organiza- 
tion; 

(С) an Indian; ог 

*(D) an Indian arts and crafts organiza- 
tion. 

“(2) DISPOSITION OF AMOUNTS RECOVERED.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), an amount recovered in а 
civil action under this section shall be paid 
to the Indian tribe, the Indian, or the Indian 
arts and crafts organization on the behalf of 
which the civil action was initiated. 

“(В) EXCEPTIONS.— 

“(i) ATTORNEY GENERAL.—In the case of а 
civil action initiated under paragraph (1)(A), 
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the Attorney General may deduct from the 
amount— 

*(T) the amount of the cost of the civil ac- 
tion and reasonable attorney's fees awarded 
under subsection (c), to be deposited in the 
Treasury and credited to appropriations 
available to the Attorney General on the 
date on which the amount is recovered; and 

“(IT) the amount of the costs of investiga- 
tion awarded under subsection (c), to reim- 
burse the Board for the activities of the 
Board relating to the civil action. 

*(ii) INDIAN TRIBE.—In the case of a civil 
action initiated under paragraph (1)(B), the 
Indian tribe may deduct from the amount— 

“(Гу the amount of the cost of the civil ac- 
tion; and 

** (TI) reasonable attorney's fees." ; and 

(7) in subsection (e), by striking “(е) In the 
event that' and inserting the following: 

(е) SAVINGS PROVISION.—If’’. 

SEC. 3. MISREPRESENTATION OF INDIAN PRO- 
DUCED GOODS AND PRODUCTS. 

Section 1159 of title 18, United States Code, 
is amended— 

(1) by striking subsection (b) and inserting 
the following: 

**(b) PENALTY.—Any person that knowingly 
violates subsection (a) shall— 

**(1) in the case of a first violation by that 
person— 

(А) if the applicable goods are offered or 
displayed for sale at a total price of $1,000 or 
more, or if the applicable goods are sold for 
а total price of $1,000 or more— 

*(i) in the case of an individual, be fined 
not more than $250,000, imprisoned for not 
more than 5 years, or both; and 

(11) in the case of a person other than an 
individual, be fined not more than $1,000,000; 
and 

*(B) if the applicable goods are offered or 
displayed for sale at a total price of less than 
$1,000, or if the applicable goods are sold for 
а total price of less than $1,000— 

*(i) in the case of an individual, be fined 
not more than $25,000, imprisoned for not 
more than 1 year, or both; and 

“(11) in the case of a person other than an 
individual, be fined not more than $100,000; 
and 

“(2) in the case of a subsequent violation 
by that person, regardless of the amount for 
which any good is offered or displayed for 
sale ог sold— 

(А) in the case of an individual, be fined 
under this title, imprisoned for not more 
than 15 years, or both; and 

“(В) in the case of a person other than an 
individual, be fined not тоге than 
85,000,000.”; and 

(2) in subsection (c), by striking paragraph 
(3) and inserting the following: 

“(8) the term ‘Indian tribe'— 

“(А) has the meaning given the term in 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b); and 

*(B) includes, for purposes of this section 
only, an Indian group that has been formally 
recognized as an Indian tribe by— 

“(i)a State legislature; 

“(11) a State commission; or 

*(iii) another similar organization vested 
with State legislative tribal recognition au- 
thority; апа”. 


——— 


FEDERAL AVIATION ADMINISTRA- 
TION EXTENSION ACT OF 2008, 
PART II 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of H.R. 6984, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6984) to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, to amend the 
Internal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. KERRY. Mr. President, I want to 
say a few words about the FAA’s Dis- 
advantaged Business Enterprise, DBE, 
Program and the Airport Concessions 
Disadvantaged Business Enterprise, 
ACDBE, Program. As we are all aware, 
case law over the past decade has made 
clear that Federal race-conscious pro- 
grams are subject to strict constitu- 
tional scrutiny to ensure that pro- 
grams serve a compelling govern- 
mental interest and are narrowly tai- 
lored to address that interest. Gender- 
conscious programs must meet height- 
ened scrutiny to ensure that there is an 
exceedingly persuasive justification for 
the program. Still, under any reading 
of constitutional law, race- and gender- 
conscious programs are clearly рег- 
mitted to remedy current discrimina- 
tion and the present-day effects of past 
discrimination where there is a strong 
basis in evidence that such discrimina- 
tion exists. As the Commerce Com- 
mittee is aware, discrimination in 
business practices continues to be a se- 
rious problem. There are countless dis- 
parity studies and examinations of this 
topic and for that reason we have made 
only minor changes to the DBE and 
ACDBE program over time. Taken as a 
whole, the quantitative and qualitative 
evidence clearly suggests that dis- 
crimination remains а serious problem 
in our Nation. 

I serve both as a member of the Com- 
merce Committee and as chairman of 
the Senate Small Business Committee. 
In these roles, I have the opportunity 
to review enormous amounts of infor- 
mation about discrimination against 
women and minority entrepreneurs 
throughout our economy and across 
our Nation. While we have made very 
real progress over the time that I have 
been in the Senate, there is no doubt 
that а lot of work remains to be done. 
Programs such as the DBE and ACDBE 
programs are making an important dif- 
ference by offering real opportunities 
to companies that otherwise might not 
ever get а chance to compete. These 
programs are critically important in 
airport-related industries as well as in 
other areas of Federal contracting. 

Тһе statistics are telling. On May 22, 
2007, I held à hearing in the Small Busi- 
ness Committee addressing the effec- 
tiveness of SBA's programs for minor- 
ity businesses. One economist who tes- 
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tified, Dr. Jon Wainwright, presented à 
number of troubling statistics to the 
committee. For instance, he explained 
that according to the most recent eco- 
nomic census data available, while Af- 
rican Americans constitute 12.7 percent 
of the population, they own only 5.8 
percent of businesses and those busi- 
nesses account for only 1 percent of 
business sales and receipts. Latinos are 
18.4 percent of the population, but only 
7 percent of businesses and 2.5 percent 
of business sales and receipts. Dr. 
Wainwright also noted that Asian and 
Pacific Islanders own 5 percent of busi- 
nesses but earned only 3.8 percent of 
business sales and receipts and Native 
Americans constituted .9 percent of the 
business population but earned only .3 
percent of business sales and receipts. 
For women the numbers are also 
Shocking: women constitute 50.9 per- 
cent of the population but own only 
28.9 percent of businesses and receive 
only 10.7 percent of business sales and 
receipts. 

Dr. Wainwright went on to explain 
that these disparities in business own- 
ership and earnings exist in all 50 
States and the District of Columbia 
and that similar outcomes had been 
evident in all previous versions of this 
same survey over the past 35 years. He 
also stated that he had conducted fur- 
ther analyses to determine whether the 
types of disparities he had observed 
were caused by discrimination or some 
other factor. He explained that he had 
conducted regression analyses to ac- 
count for geography, industry, labor 
market status, age, and education 
among other factors. Even when this 
regression analysis was conducted, the 
disparities remained large, negative, 
and statistically significant for African 
Americans, Hispanics, Asian/Pacific Is- 
lander Americans, Native Americans, 
and women suggesting that race and 
gender discrimination are the cause. 

Also troubling were Dr. Wainwright's 
comments on small business finance 
issues. We know that credit is the life- 
blood of entrepreneurship, but it turns 
out that minority business owners are 
far more likely to be denied credit than 
nonminority owners. Dr. Wainwright 
explained that these findings held up 
even when regression analyses were 
conducted to adjust for а number of 
balance sheet, credit history, and other 
characteristics. And Dr. Wainwright 
found that women were also likely to 
face some discrimination in credit 
markets. Dr. Wainwright was only one 
witness at the May 22 hearing and 
there were several others whose testi- 
mony was equally compelling. The fact 
is that discrimination remains a very 
serious problem in Federal contracting 
markets across this country. 

More recently, on September 11, 2008, 
our committee held another hearing on 
discrimination against minority- and 
women-owned businesses which focused 
on discrimination in access to capital. 
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During the hearing we heard testimony 
from several witnesses about the seri- 
ous barriers that  minority- and 
women-owned businesses confront 
when attempting to obtain capital to 
start up, grow, and flourish. In the con- 
text of the FAA extension bill before us 
today, I want to specifically highlight 
the testimony of Don O'Bannon who is 
the current chair of the Airport Minor- 
ity Advisory Council or AMAC. Mr. 
O'Bannon explained that, in his experi- 
ence, access to capital is an enormous 
hurdle for minority- and women-owned 
businesses in  airport-related  indus- 
tries. He gave us specific real-life ex- 
amples of firms that had attempted to 
obtain both venture capital and more 
conventional debt capital and encoun- 
tered extraordinary barriers due to dis- 
crimination that compromised their 
ability to grow and succeed. 

Of course, there are many other 
Sources of information about discrimi- 
nation in contracting. Literally hun- 
dreds of disparity studies have been 
conducted around the country that 
contain compelling statistical data 
about discrimination in the public and 
private marketplaces related to air- 
port-related contracting. Just a few of 
the studies that have been conducted 
recently and include airport-related 
data were put into the record by Mr. 
O'Bannon during our recent hearing. 
These include: “Басе, Sex and Business 
Enterprise: Evidence from Denver, 
CO," NERA Economic Consulting, May 
5, 2006; "Dallas/Fort Worth Inter- 
national Airport Board  Disparity 
Study Final Report," MGT of America, 
October 17, 2000; “Тһе City of Phoenix, 
Minority-, Women-Owned and Small 
Business Enterprise Program Update 
Study: Final Report," MGT of Amer- 
ica, April 21, 2005; “Васе, Sex and Busi- 
ness Enterprise: Evidence from the 
State of Maryland," NERA Economic 
Consulting, March 8, 2006; “Final Re- 
port: Broward County Small Disadvan- 
taged Business Enterprise (SDBE) Dis- 
parity Study," MGT of America, Ino., 
April 8, 2001; and ‘‘Final Report for De- 
velopment and Revision of Small, Mi- 
nority and Women Business Enterprise 
Program, Nashville International Air- 
port, (BNA)," Griffin and Strong, PC, 
September 19, 2007. Тһеге are hundreds 
of additional studies, including many 
relevant studies that cover entities 
other than airports but that analyze 
the same industries and enterprise pop- 
ulations that do airport-related work. 

But the statistics can only tell part 
of the story. Overlooked aspects of dis- 
parity studies are the sections that ad- 
dress anecdotal evidence. These are the 
accounts that individual business peo- 
ple give about the challenges they con- 
front in doing business. When you read 
these studies, it quickly becomes clear 
that discrimination remains à problem 
atliterally every stage of the business 
process. It is harder for women and mi- 
nority entrepreneurs to start compa- 
nies. They often are denied credit even 
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when they have the same creditworthi- 
ness of male, nonminority  entre- 
preneurs. And because of past discrimi- 
nation, minority entrepreneurs often 
do not have access to family wealth. As 
one African-American contractor re- 
ported in à study about discrimination 
in the state of Massachusetts: 

Now I go to the bank—again I've been in 
business for 28 years, I've been very success- 
ful at times—I go to the bank and say 
“Okay. I need a $250,000 line of credit." I 
walk out of there with $50,000. A [White] gen- 
tleman that used to work with me was a 
former partner of mine, left, went to the 
same bank, and walked away with $1.2 mil- 
lion. Okay? Now he walked away because his 
house is not mortgaged. So he has equity 
that they can touch to go back if he doesn't 
make payments. They are looking at me and 
saying, He's already leveraged himself. He 
doesn't have anything that I can touch." So 
they don't want to give me any money. And 
not that the fact of my business—my busi- 
ness is very solid. It's just they won't give it 
to me because I started with nothing and 
Гуе taken everything I've had and put it 
into the businesses. They stil think I’m 
worth nothing. That's discrimination 
... Which is where minorities and women 
who start from scratch and build their busi- 
nesses up, that's where we get hurt. That's 
where it comes back to backfire, because we 
don't have that same leverage that some- 
body who either inherited а business or had 
family that gave them land or some sort of 
inheritance that they got some money. 

That is from “Басе, Sex and Business 
Enterprise: Evidence from the Com- 
monwealth of Massachusetts," Volume 
1, NERA Economic Consulting, at 218– 
219. 

Even once minorities and women 
manage to start up a business they face 
serious discrimination in every stage of 
the contracting process. Sometimes 
that discrimination comes in the form 
of explicit gender or racial harassment. 
In à study dealing with the State of 
Texas, one Hispanic-American woman 
business owner related the following 
Story: 

Some [of my male colleagues] do not want 
to work with a woman. They feel they are 
wasting their time. [On one occasion] a guy 
took me to check on a project, and when he 
got out of his truck, he wanted me to touch 
him. I said, “Соте on, let's get back to 
work." I had to be very strong with him. 
There are not many women builders in the 
residential construction industry either. 

That is from ‘‘Update of the State of 
Texas Disparity Study," Mason Till- 
man Associates, Ltd., January 2007, at 
9-8. 

Another Hispanic-American woman 
contractor in Texas explained that 
sometimes the discrimination is not so 
direct, but it is still unmistakable. She 
stated: 

As a young woman, there have been several 
occasions where I was told that if I really 
wanted an award, there were other ways I 
could get it. This was not said directly to 
me, it was implied [by] a White male [man- 
ager] at a [State] university. 

That is from ‘‘Update of the State of 
Texas Disparity Study," Mason Till- 
man Associates, Ltd., January 2007, at 
9-8. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


Sometimes the harassment rises to 
the level of threats of violence against 
a business owner or their property. In 
the NERA Commonwealth of Massa- 
chusetts study, one African-American 
businessman even gave an account of a 
threat to blow up his truck. 

That is from ‘‘Race, Sex and Business 
Enterprise: Evidence from the Com- 
monwealth of Massachusetts, Volume 
1," NERA Economic Consulting, at 219. 

Even when discrimination does not 
involve explicit harassment or threats, 
it still poses barriers to minority and 
women business owners. Unfortu- 
nately, the ‘‘old boy network" con- 
tinues to be a problem in many indus- 
tries. An analysis of the experiences of 
business owners in a study of con- 
tracting by the airport in Nashville, 
TN, demonstrates that discrimination 
not only hurts minority- and women- 
owned businesses, but it can also drive 
up the price of doing business: 

[One business owner] said his firm has 
tried to get in on airport work and, in one in- 
stance, partnered with a much more experi- 
enced firm to get into one particular area of 
construction only to find that ‘‘a couple of 
firms had a lock on it’’. According to [this 
firm], it is hard to get jobs because people 
tend to use the same companies. [The busi- 
ness owner] said he believes that subcontrac- 
tors tell “their” bidders where to come in 
with their numbers and they tell them where 
they can make up the difference on the 
project and how to pursue change orders. By 
the end of a project, his competitors have 
been paid more than his original estimate, 
which was rejected for being too high. 

That is from ‘‘Final Report for Devel- 
opment and Revision of Small, Minor- 
ity and Women Business Enterprise 
Program, Nashville International Air- 
port," BNA, Griffin and Strong, PC, 
September 19, 2007, at 163. 

Another business owner in Nashville 
was explicit about the informal net- 
works that impose barriers on minor- 
ity businesses and the need for pro- 
grams like the DBE and ACDBE pro- 
gram to address these impediments. 
The study stated: 

According to [one business owner], the air- 
port made a mistake in disbanding SMWBE 
requirements because there are still a lot of 
“good old boys" playing golf and the like. 
Having a diversity manager helps ‘‘level the 
playing field’’ and provides ‘‘checks and bal- 
ances”. 

That is from “Ка Report for Devel- 
opment and Revision of Small, Minor- 
ity and Women Business Enterprise 
Program, Nashville International Air- 
port," BNA, Griffin and Strong, PC, 
September 19, 2007, at 164. 

Another point that these studies 
make clear is that discrimination 
against business owners is something 
that is experienced by all minority 
groups and women. It is not limited to 
only some groups. One study summa- 
rized its analysis of anecdotal evidence 
as follows: 

Nineteen percent of the respondents indi- 
cated that they had experienced discrimina- 
tion because of race, ethnicity, or gender on 
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one or more occasions (three percent very 
often, 10 percent sometimes, and six percent 
seldom). Forty percent reported they had not 
experienced discrimination. The fact that 19 
percent of respondents reported experiencing 
discrimination on at least an occasional 
basis suggests that discrimination is not 
confined to isolated incidents. The 19 percent 
that experienced discrimination account for 
63 surveyed respondents categorized as fol- 
lows: 22 African Americans, 17 Hispanic 
Americans, 16 non-minority females, two 
Asian Americans, two non-minority males, 
and one Native American. Three people re- 
ported discriminatory incidents but did not 
indicate their demographic background. 

That is from ‘‘Final Report: Broward 
County Small Disadvantaged Business 
Enterprise (SDBE) Disparity Study," 
MGT of America, Inc., April 3, 2001, at 
6-30. 

These examples I have given are but 
a few from the voluminous body of re- 
search about race and gender discrimi- 
nation in business. The evidence is 
troubling and should cause all of us to 
redouble our efforts to ensure that we 
do everything we can to eliminate the 
barriers confronted by women and mi- 
nority business owners. The DBE and 
ACDBE program are indispensable 
tools in this effort. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6984) was ordered to a 
third reading, was read the third time, 
and passed. 


PROVIDING FOR THE APPOINT- 
MENT OF THE CHIEF HUMAN 
CAPITAL OFFICER OF THE DE- 
PARTMENT OF HOMELAND SECU- 
RITY 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 971, S. 2816. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2816) to provide for the appoint- 
ment of the Chief Human Capital Officer of 
the Department of Homeland Security by the 
Secretary of Homeland Security. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements related 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе bill (S. 2816) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 
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S. 2816 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, 

SECTION 1. APPOINTMENT OF THE CHIEF 
HUMAN CAPITAL OFFICER BY THE 
SECRETARY OF HOMELAND SECU- 
RITY. 

Section 103(d) of the Homeland Security 

Act of 2002 (6 U.S.C. 113(d)) is amended— 

(1) by striking paragraph (3); and 
(2) redesignating paragraphs (4) and (5) as 
paragraphs (3) and (4), respectively. 


EE 


POISON CENTER SUPPORT, EN- 
HANCEMENT, AND AWARENESS 
ACT OF 2008 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. 2932, and the Senate 
proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will report the bill by title. 

Тһе legislative clerk read as follows: 

А bill (S. 2932) to amend the Public Health 
Service Act to reauthorize the poison center 
national toll-free number, national media 
campaign, and grant program to provide as- 
sistance for poison prevention, sustain the 
funding of poison centers, and enhance the 
public health of people of the United States. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the substitute 
amendment which is at the desk be 
agreed to, the bill, as amended, be read 
three times and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to this 
measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тће amendment (No. 5639) was agreed 
to, as follows: 

(Purpose: To provide а complete substitute) 

Strike all after the enacting clause and in- 
Sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Poison Cen- 
ter Support, Enhancement, and Awareness 
Act of 2008". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Poison control centers are the primary 
defense of the United States against injury 
and deaths from poisoning. Twenty-four 
hours à day, the general public as well as 
health care practitioners contact their local 
poison control centers for help in diagnosing 
and treating victims of poisoning. In 2007, 
more than 4,000,000 calls were managed by 
poison control centers providing ready and 
direct access for all people of the United 
States, including many underserved popu- 
lations in the United States, with vital 
emergency public health information and re- 
sponse. 

(2) Poisoning is the second most common 
form of unintentional death in the United 
States. In any given year, there will be be- 
tween 3,000,000 and 5,000,000 poison exposures. 
Sixty percent of these exposures will involve 
children under the age of 6 who are exposed 
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to toxins in their home. Poisoning accounts 
for 285,000 hospitalizations, 1,200,000 days of 
acute hospital care, and more than 26,000 fa- 
talities in 2005. 

(3) In 2008, the Harvard Injury Control Re- 
search Center reported that poisonings from 
accidents and unknown circumstances more 
than tripled in rate since 1990. In 2005, the 
last year for which data are available, 26,858 
people died from accidental or unknown 
poisonings. This represents an increase of 
20,000 since 1990 and an increase of 2,400 be- 
tween 2004 and 2005. Fatalities from poi- 
soning are increasing in the United States in 
near epidemic proportions. The funding of 
programs to reverse this trend is needed now 
more than ever. 

(4) In 2004, The Institute of Medicine of the 
National Academy of Sciences recommended 
that ‘‘Congress should amend the current 
Poison Control Center Enhancement and 
Awareness Act Amendments of 2008 to pro- 
vide sufficient funding to support the pro- 
posed Poison Prevention and Control System 
with its national network of poison centers. 
Support for the core activities at the current 
level of service is estimated to require more 
than $100 million annually.’’. 

(5) Sustaining the funding structure and 
increasing accessibility to poison control 
centers will promote the utilization of poi- 
Son control centers and reduce the inappro- 
priate use of emergency medical services and 
other more costly health care services. The 
2004 Institute of Medicine Report to Congress 
determined that for every $1 invested in the 
Nation's poison control centers $7 of health 
care costs are saved. In 2005, direct Federal 
health care program savings totaled in ex- 
cess of $525,000,000 as the result of poison 
control center public health services. 

(6) More than 30 percent of the cost savings 
and financial benefits of the Nation's net- 
work of poison control centers are realized 
annually by Federal health care programs 
(estimated to be more than $1,000,000,000), 
yet Federal funding support (as dem- 
onstrated by the annual authorization of 
$30,100,000 in Public Law 108-194) comprises 
less than 11 percent of the annual network 
expenditures of poison centers. 

(Т) Real-time data collected from the Na- 
tion's certified poison control centers can be 
an important source of information for the 
detection, monitoring, and response for con- 
tamination of the air, water, pharma- 
ceutical, or food supply. 

(8) In the event of a terrorist event, poison 
control centers will be relied upon as a crit- 
ical source for accurate medical information 
and public health emergency response con- 
cerning the treatment of patients who have 
had an exposure to à chemical, radiological, 
or biological agent. 

SEC. 3. REAUTHORIZATION OF POISON CONTROL 
CENTERS NATIONAL  TOLL-FREE 
NUMBER. 

Section 1271 of the Public Health Service 
Act (42 U.S.C. 3004-71) is amended to read as 
follows: 

*SEC. 1271. MAINTENANCE OF THE NATIONAL 
TOLL-FREE NUMBER. 

“(а) IN GENERAL.— The Secretary shall pro- 
vide coordination and assistance to poison 
control centers for the establishment of а 
nationwide toll-free phone number, and the 
maintenance of such number, to be used to 
access such centers. 

*(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$2,000,000 for fiscal year 2009 to carry out this 
section, and $700,000 for each of fiscal years 
2010 through 2014 for the maintenance of the 
nationwide toll free phone number under 
subsection (a).’’. 


20179 


SEC. 4. REAUTHORIZATION OF NATIONWIDE 
MEDIA CAMPAIGN TO PROMOTE POI- 
SON CONTROL CENTER UTILIZA- 
TION. 

(a) IN GENERAL.—Section 1272 of the Public 
Health Service Act (42 U.S.C. 300d-72) is 
amended to read as follows: 

“SEC. 1272. NATIONWIDE MEDIA CAMPAIGN TO 
PROMOTE POISON CONTROL CEN- 
TER UTILIZATION. 

“(а) IN GENERAL.—The Secretary shall 
carry out, and expand upon, a national 
media campaign to educate the public and 
health care providers about poison preven- 
tion and the availability of poison control 
center resources in local communities and to 
conduct advertising campaigns concerning 
the nationwide toll-free number established 
under section 1271(a). 

*(b) CONTRACT WITH ENTITY.—The Sec- 
retary may carry out subsection (a) by en- 
tering into contracts with one or more pub- 
lic or private entities, including nationally 
recognized organizations in the field of poi- 
son control and national media firms, for the 
development and implementation of a na- 
tionwide poison prevention and poison con- 
trol center awareness campaign, which may 
include— 

*(1) the development and distribution of 
poison prevention and poison control center 
awareness materials; 

“(2) television, radio, Internet, and news- 
paper public service announcements; and 

“(8) other activities to provide for public 
and professional awareness and education. 

(с) EVALUATION.— The Secretary shall— 

“(1) establish baseline measures and bench- 
marks to quantitatively evaluate the impact 
of the nationwide media campaign carried 
out under this section; and 

**(2) on an annual basis, prepare and submit 
to the appropriate committees of Congress, 
an evaluation of the nationwide media cam- 
paign. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
Тћеге is authorized to be appropriated to 
carry out this section, such sums as may be 
necessary for fiscal year 2009, and $800,000 for 
each of fiscal years 2010 through 2014.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective on the 
date of the enactment of this Act and shall 
apply to contracts entered into on or after 
January 1, 2009. 

SEC. 5. REAUTHORIZATION OF THE POISON CON- 
TROL CENTER GRANT PROGRAM. 

(а) IN GENERAL.—Section 1273 of the Public 
Health Service Act (42 U.S.C. 3004-73) is 
amended to read as follows: 

*SEC. 1273. MAINTENANCE OF THE POISON CON- 
TROL CENTER GRANT PROGRAM. 

“(а) AUTHORIZATION OF PROGRAM.—The 
Secretary shall award grants to poison con- 
trol centers certified under subsection (c) (or 
granted a waiver under subsection (d)) and 
professional organizations in the field of poi- 
воп control for the purposes of preventing, 
and providing treatment recommendations 
for, poisonings and complying with the oper- 
ational requirements needed to sustain the 
certification of the center under subsection 

с). 

*(b) ADDITIONAL USES OF FUNDS.—In addi- 
tion to the purposes described in subsection 
(а), а poison center or professional organiza- 
tion awarded a grant, contract, or coopera- 
tive agreement under such subsection may 
also use amounts received under such grant, 
contract, or cooperative agreement— 

“(1) to establish and evaluate best prac- 
tices in the United States for poison preven- 
tion, poison control center outreach, and 
emergency and preparedness programs; 

“(2) to research, develop, implement, re- 
vise, and communicate standard patient 
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management guidelines for commonly en- 
countered toxic exposures; 

“(8) to improve national toxic exposure 
surveillance by enhancing cooperative ac- 
tivities between poison control centers in 
the United States and the Centers for Dis- 
ease Control and Prevention; 

**(4) to develop, support, and enhance tech- 
nology and capabilities of professional orga- 
nizations in the field of poison control to col- 
lect national poisoning, toxic occurrence, 
and related public health data; 

“(5) to develop initiatives to foster the en- 
hanced public health utilization of national 
poison data collected by organizations de- 
Scribed in paragraph (4); 

“(6) to support and expand the toxicologic 
expertise within poison control centers; and 

“(7) to improve the capacity of poison con- 
trol centers to answer high volumes of calls 
and respond during times of national crisis 
or other public health emergencies. 

“(с) CERTIFICATION.—Except as provided in 
subsection (d), the Secretary may award a 
grant to a poison control center under sub- 
section (a) only if— 

“(1) the center has been certified by a рго- 
fessional organization in the field of poison 
control, and the Secretary has approved the 
organization as having in effect standards 
for certification that reasonably provide for 
the protection of the public health with re- 
Spect to poisoning; or 

*(2) the center has been certified by a 
State government, and the Secretary has ap- 
proved the State government as having in ef- 
fect standards for certification that reason- 
ably provide for the protection of the public 
health with respect to poisoning. 

(а) WAIVER OF CERTIFICATION 
MENTS.— 

“(1) IN GENERAL.— The Secretary may grant 
а waiver of the certification requirements of 
subsection (c) with respect to а noncertified 
poison control center that applies for a grant 
under this section if such center can reason- 
ably demonstrate that the center will obtain 
Such a certification within а reasonable pe- 
riod of time as determined appropriate by 
the Secretary. 

*(2) RENEWAL.—The Secretary may renew 
а waiver under paragraph (1). 

*(8) LIMITATION.—In no case may the sum 
of the number of years for а waiver under 
paragraph (1) and à renewal under paragraph 
(2) exceed 5 years. The preceding sentence 
Shall take effect as of the date of the enact- 
ment of the Poison Center Support, En- 
hancement, and Awareness Act of 2008. 

“(е) SUPPLEMENT NoT SUPPLANT.— 
Amounts made available to à poison control 
center under this section shall be used to 
supplement and not supplant other Federal, 
State or local funds provided for such center. 

"(ff MAINTENANCE OF EFFORT.—A poison 
control center, in utilizing the proceeds of a 
grant under this section, shall maintain the 
expenditures of the center for activities of 
the center at a level that is not less than the 
level of expenditures maintained by the cen- 
ter for the fiscal year preceding the fiscal 
year for which the grant is received. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $27,500,000 for fiscal 
year 2009, and $28,600,000 for each of fiscal 
years 2010 through 2014. The Secretary may 
utilize not to exceed 8 percent of the amount 
appropriated under this preceding sentence 
in each fiscal year for coordination, dissemi- 
nation, technical assistance, program eval- 
uation, data activities, and other program 
administration functions that do not include 
grants, contracts, or cooperative agreements 


REQUIRE- 
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under subsections (a) and (b), which are de- 
termined by the Secretary to be appropriate 
for carrying out the program under this sec- 
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective as of 
the date of the enactment of this Act and 
shall apply to grants made on or after Janu- 
ary 1, 2009. 


The bill (S. 2932), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 


— т --- 


PRENATALLY AND POSTNATALLY 
DIAGNOSED CONDITIONS AWARE- 
NESS ACT 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 701, S. 1810. 

Тһе PRESIDING OFFICER. 
clerk will report the bill by title. 

Тһе legislative clerk read as follows: 


А bill (S. 1810) to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and postnatally diagnosed condi- 
tions. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Health, Education, Labor and Pen- 
sions with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 

SECTION 1. SHORT TITLE. 

This Act тау be cited as the ‘‘Prenatally and 
Postnatally Diagnosed Conditions Awareness 
Act". 

SEC. 2. PURPOSES. 

It is the purpose of this Act to— 

(1) increase patient referrals to providers of 
key support services for women who have re- 
ceived a positive diagnosis for Down syndrome, 
or other prenatally or postnatally diagnosed 
conditions, as well as to provide up-to-date in- 
formation on the range of outcomes for individ- 
uals living with the diagnosed condition, in- 
cluding physical, developmental, educational, 
and psychosocial outcomes; 

(2) strengthen existing networks of support 
through the Centers for Disease Control and 
Prevention, the Health Resources and Services 
Administration, and other patient and provider 
outreach programs; and 

(3) ensure that patients receive up-to-date, 
evidence-based information about the accuracy 
of the test. 

SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health Service 
Act (42 U.S.C. 280g et seq.) is amended by add- 
ing at the end the following: 

“SEC. 399R. SUPPORT FOR PATIENTS RECEIVING 
A POSITIVE DIAGNOSIS OF DOWN 
SYNDROME OR OTHER PRENATALLY 
OR POSTNATALLY DIAGNOSED CON- 
DITIONS. 

“(а) DEFINITIONS.—In this section: 

(1) DOWN SYNDROME.—The term ‘Down syn- 
drome’ refers to a chromosomal disorder caused 
by ап error in cell division that results in the 
presence of an extra whole or partial copy of 
chromosome 21. 

"(2 HEALTH CARE PROVIDER.—The term 
‘health care provider’ means any person or enti- 
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ty required by State or Federal law or regula- 
tion to be licensed, registered, or certified to pro- 
vide health care services, and who is so licensed, 
registered, or certified. 

“(3) POSTNATALLY DIAGNOSED CONDITION.— 
The term ‘postnatally diagnosed condition’ 
means any health condition identified during 
the 12-month period beginning at birth. 

“(4) PRENATALLY DIAGNOSED CONDITION.—The 
term ‘prenatally diagnosed condition’ means 
any fetal health condition identified by prenatal 
genetic testing or prenatal screening procedures. 

“(5) PRENATAL TEST.—The term ‘prenatal test’ 
means diagnostic or screening tests offered to 
pregnant women seeking routine prenatal care 
that are administered on a required or rec- 
ommended basis by a health care provider based 
on medical history, family background, ethnic 
background, previous test results, or other risk 
factors. 

*(b) INFORMATION AND SUPPORT SERVICES.— 

“(1) ІМ GENERAL.—The Secretary, acting 
through the Director of the National Institutes 
of Health, the Director of the Centers for Dis- 
ease Control and Prevention, or the Adminis- 
trator of the Health Resources and Services Ad- 
ministration, may authorize and oversee certain 
activities, including the awarding of grants, 
contracts or cooperative agreements to eligible 
entities, to— 

“(А) collect, synthesize, and disseminate cur- 
rent evidence-based information relating to 
Down syndrome от other prenatally or 
postnatally diagnosed conditions; and 

"(B) coordinate the provision of, and access 
to, new or existing supportive services for pa- 
tients receiving a positive diagnosis for Down 
syndrome or other prenatally or postnatally di- 
agnosed conditions, including— 

“(1) the establishment of a resource telephone 
hotline accessible to patients receiving a positive 
test result or to the parents of newly diagnosed 
infants with Down syndrome and other diag- 
nosed conditions; 

“(ї) the expansion and further development 
of the National Dissemination Center for Chil- 
dren with Disabilities, so that such Center can 
more effectively conduct outreach to new and 
expecting parents and provide them with up-to- 
date information on the range of outcomes for 
individuals living with the diagnosed condition, 
including physical, developmental, educational, 
and psychosocial outcomes; 

“(1й) the expansion and further development 
of national and local peer-support programs, so 
that such programs can more effectively serve 
women who receive a positive diagnosis for 
Down syndrome or other prenatal conditions or 
parents of infants with a postnatally diagnosed 
condition; 

“(іш) the establishment of a national registry, 
or network of local registries, of families willing 
to adopt newborns with Down syndrome or 
other prenatally or postnatally diagnosed condi- 
tions, and links to adoption agencies willing to 
place babies with Down syndrome or other pre- 
natally or postnatally diagnosed conditions, 
with families willing to adopt; and 

“(о) the establishment of awareness and edu- 
cation programs for health care providers who 
provide, interpret, or inform parents of the re- 
sults of prenatal tests for Down syndrome от 
other prenatally or postnatally diagnosed condi- 
tions, to patients, consistent with the purpose 
described in section 2(b)(1) of the Prenatally 
and Postnatally Diagnosed Conditions Aware- 
ness Act. 

“(2) ELIGIBLE ENTITY.—In this subsection, the 
term ‘eligible entity’ means— 

“(А) а State or a political subdivision of a 
State; 

“(В) a consortium of 2 or more States or polit- 
ical subdivisions of States; 

“(C) a territory; 
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“(D) a health facility or program operated by 
or pursuant to a contract with or grant from the 
Indian Health Service; or 

"(E) any other entity with appropriate exper- 
tise in prenatally and postnatally diagnosed 
conditions (including nationally recognized dis- 
ability groups), as determined by the Secretary. 

“(3) DISTRIBUTION.—In distributing funds 
under this subsection, the Secretary shall place 
an emphasis on funding partnerships between 
health care professional groups and disability 
advocacy organizations. 

“(с) PROVISION OF INFORMATION TO PRO- 
VIDERS.— 

"(1) IN GENERAL.—A grantee under this sec- 
tion shall make available to health care pro- 
viders of parents who receive a prenatal or post- 
natal diagnosis the following: 

“(А) Up-to-date, evidence-based, written in- 
formation concerning the range of outcomes for 
individuals living with the diagnosed condition, 
including physical, developmental, educational, 
and psychosocial outcomes. 

“(B) Contact information regarding support 
services, including information hotlines specific 
to Down syndrome or other prenatally or 
postnatally diagnosed conditions, resource cen- 
ters or clearinghouses, national and local peer 
support groups, and other education and sup- 
port programs as described in subsection (b)(2). 

“(2) INFORMATIONAL REQUIREMENTS.—Infor- 
mation provided under this subsection shall be— 

(А) culturally and linguistically appropriate 
as needed by women receiving a positive pre- 
natal diagnosis or the family of infants receiv- 
ing a postnatal diagnosis; and 

“(В) approved by the Secretary. 

“(а) REPORT.—Not later than 2 years after the 
date of enactment of this section, the Govern- 
ment Accountability Office shall submit a report 
to Congress concerning the effectiveness of cur- 
rent healthcare and family support programs 
Serving as resources for the families of children 
with disabilities. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section, $5,000,000 for each of fiscal 
years 2008 through 2012.”. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the amend- 
ment at the desk be agreed to; the 
committee-reported amendment, аз 
amended, be agreed to; the bill, as 
amended, be read three times and 
passed; the motions to reconsider be 
laid upon the table; and that any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе amendment (No. 5640) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 


In lieu of the matter proposed to be in- 
вегбей, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prenatally 
and Postnatally Diagnosed Conditions 
Awareness Act”. 

SEC. 2. PURPOSES. 

It is the purpose of this Act to— 

(1) increase patient referrals to providers 
of key support services for women who have 
received a positive diagnosis for Down syn- 
drome, or other prenatally or postnatally di- 
agnosed conditions, as well as to provide up- 
to-date information on the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes; 

(2) strengthen existing networks of support 
through the Centers for Disease Control and 
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Prevention, the Health Resources and Serv- 
ices Administration, and other patient and 
provider outreach programs; and 

(3) ensure that patients receive up-to-date, 
evidence-based information about the accu- 
racy of the test. 


SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

*SEC. 399R. SUPPORT FOR PATIENTS RECEIVING 
A POSITIVE DIAGNOSIS OF DOWN 
SYNDROME OR OTHER PRENATALLY 
OR POSTNATALLY DIAGNOSED CON- 
DITIONS. 

“(а) DEFINITIONS.—In this section: 

*(1) DOWN SYNDROME.—The term ‘Down 
syndrome' refers to a chromosomal disorder 
caused by an error in cell division that re- 
sults in the presence of an extra whole or 
partial copy of chromosome 21. 

“(2) HEALTH CARE PROVIDER.—The term 
‘health care provider’ means any person or 
entity required by State or Federal law or 
regulation to be licensed, registered, or cer- 
tified to provide health care services, and 
who is so licensed, registered, or certified. 

“(3) POSTNATALLY DIAGNOSED CONDITION.— 
The term ‘postnatally diagnosed condition’ 
means any health condition identified during 
the 12-month period beginning at birth. 

*(4) PRENATALLY DIAGNOSED CONDITION.— 
The term ‘prenatally diagnosed condition’ 
means any fetal health condition identified 
by prenatal genetic testing or prenatal 
screening procedures. 

*(5 PRENATAL TEST.—The term ‘prenatal 
test’ means diagnostic or screening tests of- 
fered to pregnant women seeking routine 
prenatal care that are administered on a re- 
quired or recommended basis by a health 
care provider based on medical history, fam- 
ily background, ethnic background, previous 
test results, or other risk factors. 

“(р) INFORMATION AND SUPPORT SERVICES.— 

*(1) IN GENERAL.—The Secretary, acting 
through the Director of the National Insti- 
tutes of Health, the Director of the Centers 
for Disease Control and Prevention, or the 
Administrator of the Health Resources and 
Services Administration, may authorize and 
oversee certain activities, including the 
awarding of grants, contracts or cooperative 
agreements to eligible entities, to— 

(А) collect, synthesize, and disseminate 
current evidence-based information relating 
to Down syndrome or other prenatally or 
postnatally diagnosed conditions; and 

*(B) coordinate the provision of, and ac- 
cess to, new or existing supportive services 
for patients receiving a positive diagnosis for 
Down syndrome or other prenatally or 
postnatally diagnosed conditions, includ- 
ing— 

*(i) the establishment of а resource tele- 
phone hotline accessible to patients receiv- 
ing a positive test result or to the parents of 
newly diagnosed infants with Down syn- 
drome and other diagnosed conditions; 

*(ii) the expansion and further develop- 
ment of the National Dissemination Center 
for Children with Disabilities, so that such 
Center can more effectively conduct out- 
reach to new and expecting parents and pro- 
vide them with up-to-date information on 
the range of outcomes for individuals living 
with the diagnosed condition, including 
physical, developmental, educational, and 
psychosocial outcomes; 

*(ii) the expansion and further develop- 
ment of national and local peer-support pro- 
grams, so that such programs can more ef- 
fectively serve women who receive a positive 
diagnosis for Down syndrome or other pre- 
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natal conditions or parents of infants with а 
postnatally diagnosed condition; 

“(іу) the establishment of à national reg- 
istry, or network of local registries, of fami- 
lies willing to adopt newborns with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, and links to adoption 
agencies willing to place babies with Down 
syndrome or other prenatally or postnatally 
diagnosed conditions, with families willing 
to adopt; and 

“(у) the establishment of awareness and 
education programs for health care providers 
who provide, interpret, or inform parents of 
the results of prenatal tests for Down syn- 
drome or other prenatally or postnatally di- 
agnosed conditions, to patients, consistent 
with the purpose described in section 2(b)(1) 
of the Prenatally and Postnatally Diagnosed 
Conditions Awareness Act. 

*(2) ELIGIBLE ENTITY.—In this subsection, 
the term ‘eligible entity’ means— 

(А) a State or a political subdivision of a 
State; 

“(В) a consortium of 2 or more States or 
political subdivisions of States; 

**(O) a territory; 

‘“(D) a health facility or program operated 
by or pursuant to a contract with or grant 
from the Indian Health Service; or 

“(E) any other entity with appropriate ex- 
pertise in prenatally and postnatally diag- 
nosed conditions (including nationally recog- 
nized disability groups), as determined by 
the Secretary. 

*(8) DISTRIBUTION.—In distributing funds 
under this subsection, the Secretary shall 
place an emphasis on funding partnerships 
between health care professional groups and 
disability advocacy organizations. 

“(с) PROVISION OF INFORMATION TO PRO- 
VIDERS.— 

“(1) IN GENERAL.—A grantee under this sec- 
tion shall make available to health care pro- 
viders of parents who receive а prenatal or 
postnatal diagnosis the following: 

“(А) Up-to-date, evidence-based, written 
information concerning the range of out- 
comes for individuals living with the diag- 
nosed condition, including physical, develop- 
mental, educational, and psychosocial out- 
comes. 

"(B) Contact information regarding sup- 
port services, including information hotlines 
specific to Down syndrome or other pre- 
natally or postnatally diagnosed conditions, 
resource centers or clearinghouses, national 
and local peer support groups, and other edu- 
cation and support programs as described in 
subsection (b)(2). 

“(2) INFORMATIONAL REQUIREMENTS.—Infor- 
mation provided under this subsection shall 
be— 

(А) culturally and linguistically appro- 
priate as needed by women receiving a posi- 
tive prenatal diagnosis or the family of in- 
fants receiving a postnatal diagnosis; and 

“(В) approved by the Secretary. 

*(d) REPORT.—Not later than 2 years after 
the date of enactment of this section, the 
Government Accountability Office shall sub- 
mit a report to Congress concerning the ef- 
fectiveness of current healthcare and family 
support programs serving as resources for 
the families of children with disabilities.’’. 


The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

Тһе bill (S. 1810), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 
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EFFECTIVE CHILD PORNOGRAPHY 
PROSECUTION ACT 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of H.R. 4120, 
the Effective Child Pornography Pros- 
ecution Act, and the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Тһе clerk will report the bill by title. 

Тһе legislative clerk read as follows: 

А bill (Н.В. 4120) to amend title 18, United 
States Code, to provide for more effective 
prosecution of cases involving child pornog- 
raphy, and for other purposes. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MENENDEZ. Mr. President, I 
further ask unanimous consent that 
the amendment at the desk be agreed 
to; the bill, as amended, be read the 
third time and passed; the motion to 
reconsider be laid upon the table; and 
any statements be printed in the 
RECORD. 

Тһе amendment (No. 5641) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. TABLE OF CONTENTS. 

Тће table of contents for this Act is as fol- 
lows: 

Sec. 1. Table of contents. 


TITLE I—EFFECTIVE CHILD PORNOG- 
RAPHY PROSECUTION ACT OF 2007 


Sec. 101. Short title. 
Sec. 102. Findings. 
бес. 103. Clarifying ban of child pornog- 
raphy. 
TITLE II—ENHANCING THE EFFECTIVE 
PROSECUTION OF CHILD PORNOG- 
RAPHY ACT OF 2007 


Sec. 201. Short title. 

Sec. 202. Money laundering predicate. 

Sec. 203. Knowingly accessing child pornog- 
raphy with the intent to view 
child pornography. 

TITLE I—EFFECTIVE CHILD PORNOG- 

RAPHY PROSECUTION ACT OF 2007 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Effective 
Child Pornography Prosecution Act of 2007". 
SEC. 102. FINDINGS. 

Congress finds the following: 

(1) Child pornography is estimated to be à 
multibillion dollar industry of global propor- 
tions, facilitated by the growth of the Inter- 
net. 

(2) Data has shown that 88 percent of child 
pornography possessors had images of chil- 
dren younger than 12 years old, 39 percent 
had images of children younger than 6 years 
old, and 19 percent had images of children 
younger than 8 years old. 

(3) Child pornography is а permanent 
record of a child's abuse and the distribution 
of child pornography images revictimizes the 
child each time the image is viewed. 

(4) Child pornography is readily available 
through virtually every Internet technology, 
including Web sites, email, instant mes- 
saging, Internet Relay Chat, newsgroups, 
bulletin boards, and peer-to-peer. 
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(5) The technological ease, lack of expense, 
and anonymity in obtaining and distributing 
child pornography over the Internet has re- 
sulted in an explosion in the multijuris- 
dictional distribution of child pornography. 

(6) The Internet is well recognized as a 
method of distributing goods and services 
across State lines. 

(7) The transmission of child pornography 
using the Internet constitutes transpor- 
tation in interstate commerce. 

SEC. 103. CLARIFYING BAN OF CHILD PORNOG- 
RAPHY. 

(а) IN GENERAL.—Chapter 110 of title 18, 
United States Code, is amended— 

(1) in section 2251— 

(A) in each of subsections (a), (b), and (d), 
by inserting “using any means or facility of 
interstate or foreign commerce or” after ‘ре 
transported''; 

(B) in each of subsections (a) and (b), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce ог” after ‘‘been 
transported''; 

(С) in subsection (c), by striking ‘‘com- 
puter” each place that term appears and in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce”; and 

(D) in subsection (d), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after “15 transported’’; 

(2) in section 2251A(c), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after “ог transported''; 

(3) in section 2252(a)— 

(A) in paragraph (1) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after “өһірв”; 

(B) in paragraph (2)— 

(i) by inserting “using any means or facil- 
ity of interstate or foreign commerce or" 
after ‘‘distributes, any visual depiction”; and 

(11) by inserting using any means ог facil- 
ity of interstate or foreign commerce or" 
after ‘‘depiction for distribution"; 

(C) in paragraph (3)— 

(i) by inserting ‘‘using any means or facil- 
ity of interstate or foreign commerce" after 
“во shipped or transported"; and 

(ii) by striking ‘ру any means," ; and 

(D) in paragraph (4) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after *has been shipped or 
transported”; and 

(4) in section 2252A(a)— 

(A) in paragraph (1) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or” after “өһірв”; 

(B) in paragraph (2) by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce" after ‘‘mailed, or" each place it 
appears; 

(С) in paragraph (3), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after ‘‘mails, or" each place it 
appears; 

(D) in each of paragraphs (4) and (5), by in- 
serting ‘‘using any means or facility of inter- 
state or foreign commerce or" after ‘‘has 
been mailed, or shipped or transported”; and 

(E) in paragraph (6), by inserting ‘‘using 
any means or facility of interstate or foreign 
commerce or" after “Пав been mailed, 
shipped, or transported". 

(b) AFFECTING INTERSTATE COMMERCE.— 
Chapter 110 of title 18, United States Code, is 
amended in each of sections 2251, 2251A, 2252, 
and 2252A, by striking “іп interstate" each 
place it appears and inserting “іп or affect- 
ing interstate". 

(c) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL INVOLVING THE SEXUAL EXPLOITATION OF 
MINORS.—Section 2252(а)(3)(В) of title 18, 
United States Code, is amended by inserting 
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‚ Shipped, or transported using any means 
or facility of interstate or foreign com- 
merce" after “that has been mailed". 

(d) CERTAIN ACTIVITIES RELATING TO MATE- 
RIAL CONSTITUTING OR CONTAINING CHILD POR- 
NOGRAPHY.—Section 2252A(a)(6)(C) of title 18, 
United States Code, is amended by striking 
“ог by transmitting" and all that follows 
through “Фу computer," and inserting “ог 
any means or facility of interstate or foreign 
commerce," 

TITLE П--ЕМНАМСІМС THE EFFECTIVE 
PROSECUTION OF CHILD PORNOG- 
RAPHY ACT OF 2007 

SEC. 201. SHORT TITLE. 

This title may be cited as the Enhancing 
the Effective Prosecution of Child Рогпог- 
raphy Act of 2007”. 

SEC. 202. MONEY LAUNDERING PREDICATE. 
Section 1956(c)(7)(D) of title 18, United 

States Code, is amended by inserting ‘‘sec- 

tion 2252A (relating to child pornography) 

where the child pornography contains a vis- 
ual depiction of an actual minor engaging in 
sexually explicit conduct, section 2260 (pro- 

duction of certain child pornography for im- 

portation into the United States)," before 

‘section 2280”. 

SEC. 203. KNOWINGLY ACCESSING CHILD POR- 

NOGRAPHY WITH THE INTENT TO 
VIEW CHILD PORNOGRAPHY. 

(а) MATERIALS INVOLVING SEXUAL EXPLOI- 
TATION OF MINORS.—Section 2252(a)(4) of title 
18, United States Code, is amended— 

(1) in subparagraph (А), by inserting ‘‘, or 

knowingly accesses with intent to view," 

after ‘‘possesses’’; and 

(2) in subparagraph (B), by inserting ‘‘, or 

knowingly accesses with intent to view," 

after ‘‘possesses’’. 

(b MATERIALS CONSTITUTING OR CON- 

TAINING CHILD PORNOGRAPHY .—Section 

2252A(a)(5) of title 18, United States Code, is 

amended— 

(1) in subparagraph (A), by inserting ‘‘, or 

knowingly accesses with intent to view," 

after ‘‘possesses’’; and 

(2) in subparagraph (B), by inserting “, or 

knowingly accesses with intent to view," 

after ‘‘possesses’’. 


Тһе bill (H.R. 4120) was ordered to а 
third reading, was read the third time, 
and passed. 
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RECOGNIZING THE ALVIN AILEY 
AMERICAN DANCE THEATER 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 490 and the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Тһе clerk will report the bill by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 490) recognizing the 
Alvin Ailey American Dance Theater for 50 
years of service to the performing arts. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and any statements be 
printed in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

Тће preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 490 


Whereas the Alvin Ailey American Dance 
Theater (AAADT) is widely recognized as one 
of the world's premier modern dance compa- 
nies; 

Whereas AAADT is dedicated to promoting 
the uniqueness of the African-American cul- 
tural experience, to preserving the heritage 
of modern dance, and to bringing modern 
dance to people around the globe; 

Whereas, over its 50-year history, AAADT 
has performed for an estimated 21,000,000 
people in 48 States and in 71 countries on 6 
continents; 

Whereas AAADT tours more than any 
other performing arts company in the world; 

Whereas AAADT’s signature work, ‘‘Rev- 
elations", has been seen by more people 
around the globe than any other work of 
dance; 

Whereas AAADT performs works by both 
emerging and established choreographers 
from throughout the United States and the 
world; 

Whereas AAADT’s home in New York City, 
The Joan Weill Center for Dance, is the larg- 
est facility dedicated exclusively to dance in 
the United States; 

Whereas Alvin Ailey, founder of AAADT, 
received the United Nations Peace Medal in 
1982; 

Whereas President George W. Bush recog- 
nized AAADT and Artistic Director Judith 
Jamison with the National Medal of Arts in 
2001, making AAADT the first dance com- 
pany to be so honored; 

Whereas AAADT has performed for United 
States Presidents and foreign leaders 
throughout the company's 50-year history, 
including performances in 1968 for President 
Johnson, in 1977 at the inaugural gala for 
President Carter, in 1998 at the inaugural 
gala for President Clinton, and in 2003 at a 
state dinner honoring President Mwai Kibaki 
of Kenya; 

Whereas, over the years, AAADT has 
brought the culture of the United States to 
audiences around the world with perform- 
ances at such historic events as the Rio de 
Janeiro International Arts Festival in 1963, 
the first Negro Arts Festival in Dakar, Sen- 
egal, in 1966, the fabled New Year's Eve per- 
formance for the Crown Prince of Morocco in 
1978, the Paris Centennial performance at 
the Grand Palais Theatre in 1989, 2 unprece- 
dented engagements in South Africa in 1997 
and 1998, the 1996 and 2002 Olympic Games, 
the 2005 Stars of the White Nights festival in 
St. Petersburg, Russia, and the 2006 Les étés 
de la danse de Paris festival in Paris, France; 

Whereas AAADT annually provides more 
than 100,000 young people from diverse cul- 
tural, social, and economic backgrounds 
with the opportunity to explore their cre- 
ative potential and build their self-esteem 
through its Arts in Education and Commu- 
nity Programs, which includes 9 Ailey Camps 
in cities across the United States; 

Whereas Ailey II, the junior company to 
AAADT, reaches more than 69,000 people 
each year through its inspiring performances 
and outreach activities while touring to 
smaller communities in more than 50 North 
American cities; and 

Whereas the Ailey School, accredited by 
the National Association of Schools of 
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Dance, provides the highest quality training 
consistent with the professional standards of 
AAADT, including a Certificate Program, a 
Fellowship Program, and a Bachelor of Fine 
Arts degree program in conjunction with 
Fordham University: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes and commends the Alvin 
Ailey American Dance Theater (AAADT) for 
50 years of service as a cultural ambassador 
of the United States to the world, by bring- 
ing world-class American modern dance to 
an estimated 21,000,000 people around the 
globe; 

(2) recognizes that AAADT has been a true 
pioneer in the world of dance by establishing 
an extended cultural community that pro- 
vides dance performances, training, and com- 
munity programs to all people while using 
the beauty and humanity of the African- 
American heritage and other cultures to 
unite people of all ages, races, and back- 
grounds; and 

(3) recognizes that Ailey II, the prestigious 
Ailey School, and the extensive and innova- 
tive Arts in Education and Community Pro- 
grams of AAADT train future generations of 
dancers and choreographers while continuing 
to expose young people from communities 
large and small to the arts. 
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RECOGNIZING THE HISTORICAL 
SIGNIFICANCE OF THE SLOOP- 
OF-WAR USS “CONSTELLATION” 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of calendar No. 1030, S. Res. 540. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 540) recognizing the 
historical significance of the sloop-of-war 
USS Constellation as a reminder of the par- 
ticipation of the United States in the trans- 
atlantic slave trade and of the efforts of the 
United States to end the slave trade. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and that statements re- 
lating to the resolution be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 540 

Whereas, on September 17, 1787, the Con- 
stitution of the United States was adopted, 
and article I, section 9 declared that Con- 
gress could prohibit the importation of 
slaves into the United States in the year 
1808; 

Whereas, in 1794, the United States Con- 
gress passed “Ап Act to prohibit the car- 
rying on the Slave Trade from the United 
States to any foreign place or country", ap- 
proved March 22, 1794 (1 Stat. 347), thus be- 
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ginning the efforts of the United States to 
halt the slave trade; 

Whereas, on May 10, 1800, Congress enacted 
а law that outlawed all participation by peo- 
ple in the United States in the international 
trafficking of slaves and authorized the 
United States Navy to seize vessels flying 
the flag of the United States engaged in the 
slave trade; 

Whereas, on March 2, 1807, President 
Thomas Jefferson signed into law “Ап Act to 
prohibit the importation of slaves into any 
port or place within the jurisdiction of the 
United States, from and after the first of 
January, in the year of our Lord one thou- 
sand eight hundred and eight” (2 Stat. 426); 

Whereas, on January 1, 1808, the prohibi- 
tion on the importation of slaves into the 
United States took effect; 

Whereas, on March 3, 1819, Congress au- 
thorized the Navy to cruise the coast of Afri- 
ca to suppress the slave trade, declaring that 
Africans on captured ships be placed under 
Federal jurisdiction and authorizing the 
President to appoint an agent in Africa to fa- 
cilitate the return of captured Africans to 
the continent; 

Whereas, in 1819, the Royal Navy of Great 
Britain established the West Coast of Africa 
as a separate naval station and actively plied 
the waters in pursuit of slave ships, and 
Great Britain negotiated with many other 
countries to obtain the right to search ves- 
sels suspected of engaging in the slave trade; 

Whereas, on May 15, 1820, Congress de- 
clared the trading of slaves to be an act of 
piracy and that those convicted of trading 
slaves were subject to the death penalty; 

Whereas the Webster-Ashburton Treaty be- 
tween Great Britain and the United States, 
signed August 9, 1842, provided that both 
countries would maintain separate naval 
squadrons on the coast of Africa to enforce 
their respective laws against the slave trade; 

Whereas, in 1843, the newly formed United 
States African Squadron sailed for Africa 
and remained in operation until the Civil 
War erupted in 1861; 

Whereas, in 1859, the USS Constellation, 
the last all-sail vessel designed and built by 
the United States Navy, sailed to West Afri- 
ca as the flagship of the United States Afri- 
can Squadron, which consisted of 8 ships, in- 
cluding 4 steam-powered vessels suitable for 
chasing down and capturing slave ships; 

Whereas, on December 21, 1859, the USS 
Constellation captured the brig Delicia after 
a 10-hour chase, and although the Delicia 
had no human cargo on board upon capture, 
the crew had been preparing the ship to take 
on slaves; 

Whereas, on the night of September 25, 
1860, the USS Constellation spotted the 
barque Cora near the mouth of the Congo 
River and, after a dramatic moonlit chase, 
captured the slave ship with 705 Africans 
crammed into her permanent ‘‘slave deck"; 

Whereas after capturing the Cora, a de- 
tachment of the Constellation’s crew sailed 
the surviving Africans to Monrovia, Liberia, 
a colony founded for the settlement of free 
African-Americans, which became the des- 
tination for all Africans freed on slave ships 
captured by the United States Navy; 

Whereas, on May 21, 1861, the USS Con- 
stellation captured the brig Triton, and al- 
though the Triton did not have Africans cap- 
tured for slavery on board when intercepted 
by the Constellation, a search confirmed 
that the ship had been prepared to take on 
slaves; 

Whereas the Triton, registered in Charles- 
ton, South Carolina, was one of the first 
Union naval captures of the Civil War; 
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Whereas, from 1859 to 1861, the USS Con- 
Stellation and the United States African 
Squadron captured 14 slave ships and liber- 
ated nearly 4,000 Africans destined for a life 
of servitude in the Americas, à record unsur- 
passed by the squadron under previous com- 
manders; and 

Whereas, on September 25, 2008, the USS 
Constellation Museum will hold à ceremony 
to commemorate the bicentennial of the abo- 
lition of the transatlantic slave trade aboard 
the same ship that, 148 years before, forced 
the capitulation of the slave ship Cora and 
freed the 705 Africans confined within: Now, 
therefore, be it 

Resolved, 'That the Senate— 

(1) recognizes the historical and edu- 
cational significance of the USS Constella- 
tion, a 158-year-old warship berthed in Balti- 
more, Maryland, as а reminder of both the 
participation of the United States in the 
Slave trade and the efforts of the United 
States Government to suppress the inhu- 
mane practice; 

(2) applauds the preservation of the his- 
toric vessel and the efforts of the USS Con- 
stellation Museum to engage people from all 
over the world with this vital part of our his- 
tory; and 

(3) supports the USS Constellation as an 
appropriate site for the Nation to commemo- 
rate the bicentennial of the abolition of the 
transatlantic slave trade in 2008. 
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HONORING THE UNIVERSITY OF 
NEBRASKA AT OMAHA 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Con. 
Res. 101, which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 101) 
honoring the University of Nebraska at 
Omaha for its 100 years of commitment to 
higher education. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to, the pre- 
amble be agreed to, and the motions to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (S. Con. 
Res. 101) was agreed to. 

The preamble was agreed to. 

The concurrent resolution, with its 
preamble, reads as follows: 

S. Con. RES. 101 

Whereas local leaders in the Omaha area 
formed a corporation known as the Univer- 
sity of Omaha on October 8, 1908, for the pro- 
motion of sound learning and education; 

Whereas, on September 14, 1909, the first 26 
University of Omaha students gathered in 
Redick Hall, located west of 24th and Pratt 
Streets in the city of Omaha; 

Whereas, during the first 10 years of exist- 
ence, the key division of the University of 
Omaha was Liberal Arts College, designed to 
produce a well-rounded and informed stu- 
dent; 
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Whereas, in 1910, the University of Ne- 
braska announced it would accept all Univer- 
sity of Omaha coursework as equivalent to 
its own, а milestone in terms of recognition 
for the new institution and acknowledge- 
ment of its substantial and respected cur- 
riculum; 

Whereas, in December 1916, the University 
of Omaha students had a farewell party for 
Redick Hall and moved into their new build- 
ing, а 3-story, 30-classroom building named 
Joslyn Hall; 

Whereas, in 1929, the University of Omaha 
board of trustees and the people of Omaha 
voted to create the new Municipal Univer- 
sity of Omaha to replace the old University 
of Omaha on May 30, 1930; 

Whereas, in 1936, the Municipal University 
of Omaha acquired 20 acres of land north of 
Elmwood Park and south of West Dodge 
Street, which would become the site of the 
present-day campus; 

Whereas the University dedicated its beau- 
tiful Georgian-style administration building 
in November 1988, capable of accommodating 
а student body of 1,000; 

Whereas the increased enrollment of World 
War II veterans in 1945 due to the Mont- 
gomery GI Bill led to the completion of sev- 
eral new buildings, including a field house, 
library, student center, and engineering 
building; 

Whereas, in 1950, the College of Education 
was separated from the College of Arts and 
Sciences, and within 8 years 1/8 of all teach- 
ers in Omaha publie schools held degrees 
from the Municipal University; 

Whereas the College of Business Adminis- 
tration was founded in 1952, and the business 
community responded by creating internship 
programs for accounting, insurance, real es- 
tate, and retailing at major firms and for 
Students interested in the field of television 
atstation KMTV; 

Whereas 12,000 members of the military, in- 
cluding 15 who rose to the rank of general, 
were able to receive à Bachelor of General 
Education degree through the College of 
Adult Education “Вообвбгар” program; 

Whereas the University received a Reserve 
Officers' Training Corps (ROTO) unit in July 
1951; 

Whereas Municipal University became a 
leader in radio-television journalism by 
founding its own radio station in 1951, and in 
1952 became the first institution in the Mid- 
west to offer courses by television; 

Whereas Municipal University became part 
of the University of Nebraska system in July 
1968, and was renamed the University of Ne- 
braska at Omaha, its present-day name; 

Whereas, in 1977, the North Central Asso- 
ciation of Colleges and Secondary Schools 
gave the University of Nebraska at Omaha 
the highest rating possible; 

Whereas, in an effort to gain a more suit- 
able location for conferences and an off-cam- 
pus class site, the University opened the 
Peter Kiewit Conference Center in 1980; 

Whereas the University has established in- 
novative programs that enrich the commu- 
nity through service learning, support of the 
arts, outreach programs for business, edu- 
cation, and government, and creation of 
dual-enrollment programs for Nebraska high 
school students; 

Whereas the University has 90,000 grad- 
uates, with nearly half of those still residing, 
raising families, and building careers in the 
Omaha metropolitan area; and 

Whereas the year 2008 is the 100th anniver- 
sary of the founding of the University of Ne- 
braska at Omaha, and the activities to com- 
memorate its founding will begin on October 
8, 2008: Now, therefore, be it 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress con- 
gratulates the University of Nebraska at 
Omaha on its 100 years of outstanding serv- 
ice to the city of Omaha, the State of Ne- 
braska, the United States, and the world in 
fulfilling its mission of providing sound 
learning and education. 


rE 


SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL OVARIAN 
CANCER AWARENESS MONTH 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 678, submitted earlier 
today by Senator STABENOW. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 678) supporting the 
goals and ideals of National Ovarian Cancer 
Awareness Month. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and that any state- 
ments related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 678 


Whereas ovarian cancer is the deadliest of 
all gynecological cancers, and the reported 
incidence of ovarian cancer is increasing 
over time; 

Whereas ovarian cancer is the 5th leading 
cause of cancer deaths among women in the 
United States; 

Whereas all women are at risk for ovarian 
cancer, and 90 percent of women diagnosed 
with ovarian cancer do not have a family 
history that puts them at higher risk; 

Whereas the Pap smear is sensitive and 
specific to the early detection of cervical 
cancer, but not to ovarian cancer; 

Whereas there is currently no reliable and 
easy-to-administer screening test used for 
the early detection of ovarian cancer; 

Whereas many people are unaware that the 
symptoms of ovarian cancer often include 
bloating, pelvic or abdominal pain, difficulty 
eating or feeling full quickly, and urinary 
symptoms, among several other symptoms 
that are easily confused with other diseases; 

Whereas due to the lack of a reliable early 
screening test, 75 percent of cases of ovarian 
cancer are detected at an advanced stage, 
when the 5-year survival rate is only 50 per- 
cent, a much lower rate than for many other 
cancers; 

Whereas if ovarian cancer is diagnosed and 
treated at an early stage before the cancer 
spreads outside of the ovary, the treatment 
is potentially less costly, and the survival 
rate is as high as 90 percent; 

Whereas there are factors that are known 
to reduce the risk for ovarian cancer and 
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play an important role in the prevention of 
the disease; 

Whereas awareness and early recognition 
of ovarian cancer symptoms are currently 
the best way to save women's lives; 

Whereas the Ovarian Cancer National Alli- 
ance, during the month of September, holds 
a number of events to increase public aware- 
ness of ovarian cancer; and 

Whereas September 2008 has been des- 
ignated by the President as National Ovarian 
Cancer Awareness Month: Now, therefore, be 
it 

Resolved, That the Senate supports the 
goals and ideals of National Ovarian Cancer 
Awareness Month. 


Ыы 
SUPPORTING THE GOALS AND 
IDEAS OF NATIONAL SPINA 


BIFIDA AWARENESS MONTH 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. Res. 661, and the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 661) supporting the 
goals and ideals of National Spina Bifida 
Awareness Month. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DODD. Mr. President, I rise 
today to support, with Senator WICKER, 
a resolution to raise awareness about 
spina bifida, the most common, perma- 
nently disabling birth defect. This 
often devastating birth defect occurs 
during the first month of pregnancy 
when the spine fails to close com- 
pletely, leaving a permanent opening 
and resulting in a multitude of serious 
medical complications. 

Thanks to modern medicine and 
technological advances, most babies 
born with spina bifida—1,500 to 2,000 a 
year—survive, and many are now living 
longer than ever before. It is estimated 
that in the United States no less than 
70,000 people, and possibly as many as 
130,000 people, currently live with spina 
bifida. This is wonderful progress, but 
there are substantial hurdles that can 
prevent those with spina bifida from 
reaching their full potential. 

For a person with spina bifida, the 
body, mind, and spirit are all under as- 
sault. Most children with the worst 
form of spina bifida must undergo a 
surgery to insert a permanent shunt to 
drain fluid from the brain for the dura- 
tion of their lives. People with spina 
bifida may endure any combination of 
full or partial paralysis, seizures, blad- 
der and bowel problems, latex allergies, 
learning disabilities, depression, and 
other psychosocial issues. The promise 
of an extended life expectancy for indi- 
viduals with spina bifida may be damp- 
ened by the new challenges they face in 
education, job training, independent 
living, health care for secondary condi- 
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tions and aging concerns. Far more 
needs to be done to improve the quality 
of life for those suffering with spina 
bifida. 

I applaud the groups that labor so 
diligently to offer support to the many 
Americans with spina bifida and their 
families. In particular, I extend my 
gratitude to the Spina Bifida Associa- 
tion, which has been dedicated to this 
important issue for more than three 
decades. They are steadfast advocates 
for those whose lives have been 
touched by spina bifida, working across 
our Nation to improve lives through 
education, research, and service. 

The Spina Bifida Association, to- 
gether with the National Spina Bifida 
Program at the Centers for Disease 
Control and Prevention and other 
groups, is working hard to spread the 
word to the 65 million women at risk of 
having a baby born with spina bifida. 
On any given day in the United States, 
eight births are affected by spina bifida 
or a similar birth defect of the brain 
and spine. It is estimated that 70 per- 
cent of birth defects such as spina 
bifida are preventable by consuming an 
adequate amount of folic acid prior to 
pregnancy. This is a simple step that 
women can take to reduce their risk, 
but far more outreach and education is 
required to reach women with this im- 
portant message. 

It is time to renew our efforts to pre- 
vent spina bifida and help the many in- 
dividuals and families living with spina 
bifida. The resolution we will adopt 
today calls for a greater commitment 
to spina bifida prevention and to im- 
proving the quality of life of those af- 
fected by it, increased funding for evi- 
dence-based spina bifida research, and 
further development of the National 
Spina Bifida Patient Registry. Taken 
together, these efforts will help de- 
crease the incidence of spina bifida and 
improve available treatments and qual- 
ity of life for those living with it. I 
wholeheartedly urge my colleagues to 
join with me in support of this resolu- 
tion. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motions to reconsider be laid 
upon the table, with no intervening ac- 
tion or debate, and that any state- 
ments relating to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. REs. 661 

Whereas spina bifida is the most common, 
permanently disabling birth defect; 

Whereas spina bifida occurs during the 
first month of pregnancy and leaves a perma- 
nent opening in the spinal column that sub- 
sequently impacts nearly every organ sys- 
tem; 
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Whereas an estimated 70,000 to 180,000 peo- 
ple in the United States currently live with 
spina bifida; 

Whereas all women of childbearing age are 
at risk of having a spina bifida affected preg- 
nancy; 

Whereas an estimated 70 percent of neural 
tube defects such as spina bifida can be pre- 
vented if a woman consumes adequate 
amounts of folic acid, which is found in most 
over-the-counter multivitamins and foods 
rich in folate such as spinach, prior to be- 
coming pregnant; 

Whereas Hispanic women are at the high- 
est risk, between 1.5 and 2 times higher than 
non-Hispanic whites, of delivering a baby 
with spina bifida or another neural tube de- 
fect, yet are the least likely to consume suf- 
ficient amounts of folic acid prior to becom- 
ing pregnant; 

Whereas people with spina bifida face un- 
precedented medical complications associ- 
ated with aging because people with spina 
bifida are living longer than people with 
spina bifida in previous generations lived 
and care for spina bifida is complex and in- 
volves myriad clinical specialists; 

Whereas a 2005 nationwide survey of spina 
bifida clinics revealed that the current sys- 
tem of care serving people with spina bifida 
does not fully meet current or anticipated 
needs and physicians have little evidence- 
based research about spina bifida on which 
to build neurological, orthopedic, or urologic 
treatment regimens and interventions; 

Whereas the National Spina Bifida Pro- 
gram, administered by the Centers for Dis- 
ease Control and Prevention, exists to im- 
prove the health, well being, and overall 
quality of life for the individuals and fami- 
lies affected by spina bifida through numer- 
ous programmatic components, including the 
National Spina Bifida Patient Registry and 
critical quality of life research in spina 
bifida; 

Whereas the National Spina Bifida Patient 
Registry helps to improve the quality of 
care, to reduce morbidity and mortality 
from spina bifida, and to increase the effi- 
ciency of, and decrease the cost of, care by 
supporting the collection of longitudinal 
treatment data, developing quality measures 
and treatment standards of care and best 
practices, identifying centers of excellence 
in spina bifida, evaluating the clinical and 
cost effectiveness of the treatment of spina 
bifida, and exchanging evidence-based infor- 
mation among health care providers across 
the country; and 

Whereas October has been designated as 
“National Spina Bifida Awareness Month” to 
increase awareness of spina bifida, of ways to 
prevent spina bifida, and of the need for in- 
creased funding to support improving evi- 
dence-based research and enhancing the 
quality of life of those living with spina 
bifida: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of Na- 
tional Spina Bifida Awareness Month and of 
national organizations working for people 
with spina bifida; 

(2) recognizes the importance of— 

(A) highlighting the occurrence of spina 
bifida; 

(B) recognizing the struggles and successes 
of people who live with spina bifida; and 

(C) advancing efforts to decrease the inci- 
dence of spina bifida; 

(3) supports the ongoing development of 
the National Spina Bifida Patient Registry 
to improve lives through research and to im- 
prove the treatment of spina bifida in both 
children and adults; 
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(4) recognizes that there is а continued 
need for а commitment of resources for ef- 
forts to reduce and prevent disabling birth 
defects like spina bifida; and 

(5) commends the work of national organi- 
zations that educate, support, and provide 
hope for individuals who are affected by 
Spina bifida and their families. 


о 
EE 


ORDERS FOR WEDNESDAY, 
SEPTEMBER 24, 2008 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 9:30 a.m. tomor- 
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row, Wednesday, September 24; that 
following the prayer and pledge, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate proceed to a period for 
the transaction of morning business, 
with Senators permitted to speak for 
up to 10 minutes each, with the time 
equally divided and controlled between 
the two leaders or their designees, with 
the majority controlling the first 30 
minutes and the Republicans control- 
ling the second 30 minutes; that fol- 
lowing that hour, morning business 
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continue with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. MENENDEZ. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that it stand in recess under the 
previous order. 

There being no objection, the Senate, 
at 7:46 p.m., recessed until Wednesday, 
September 24, 2008, at 9:30 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, September 23, 2008 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. STUPAK). 


u 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 23, 2008. 

I hereby appoint the Honorable BART STU- 
PAK to act as Speaker pro tempore on this 
day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


_—ө—Ы©— 
MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2007, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 

Тһе Chair will alternate recognition 
between the parties, with each party 
limited to 25 minutes and each Mem- 
ber, other than the majority and mi- 
nority leaders and the minority whip, 
limited to 5 minutes, but in no event 
Shall debate continue beyond 9:50 a.m. 


Án 


THE ECONOMIC TRAIN WRECK: IT 
MATTERS WHO IS IN THE WHITE 
HOUSE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. BLUMENAUER) for 5 min- 
utes. 

Mr. BLUMENAUER. Mr. Speaker, it 
has been а painful experience for all of 
us watching this slow-motion economic 
train wreck get worse and worse. 

One of the lessons over the last dozen 
years that I have been in Congress is 
that it matters deeply who is in the 
White House. One can just look at the 
bankruptcy legislation, the so-called 
“reform,” as it worked its way through 
Congress getting actually worse in var- 
ious iterations. When Bill Clinton was 
no longer there to veto it, it was em- 
braced by the Bush administration and 
enacted into law to the detriment of 
the vast majority of American citizens. 

One looks at how for 13 years when 
the Fed Chairman refused to use the 
authority to reign in the subprime 
mortgage madness, the ‘‘froth’’ that 
Mr. Greenspan referred to. We went 
from the firm leadership of the Clinton 
White House Treasury Team of Rubin 
and Summers to the drift of the Bush 
Treasury with O'Neill and Snow. 


I appreciate the efforts by Speaker 
PELOSI and Chairman FRANK to protect 
the taxpayers, to rein in the people 
who have driven these companies over 
the edge and our economy into the 
ditch, to assure that they don't profit 
from any Federal bailout, to stop the 
golden parachutes. This may seem to 
some to be relatively small potatoes 
given the hundreds of billions of dollars 
that are being tossed around, but it is 
incredibly important in terms of the 
signals we are going to send to people 
who are going to behave recklessly in 
the management of corporations. It is 
critical that we don't rub the nose of 
the public in this failure by rewarding 
people who have helped create this dis- 
aster. 

It's important that we take the time 
to craft this properly, to have а shorter 
leash for the Treasury, particularly be- 
cause there is such а dramatic dif- 
ference that we are hearing on the 
campaign trail between a Senator 
McCAIN, who has repeatedly said that 
the fundamentals of the economy are 
Strong even as he has advocated poli- 
cies and has been counseled by people 
like Phil Gramm who helped make 
those fundamentals weaker. Senator 
OBAMA has appropriately highlighted 
the problems, proposing reasonable so- 
lutions, while convening groups of peo- 
ple who understand the problem, who 
have credibility, and the reasonable 
principles and solution. 

Some of the key elements that 
Should be pursued from my perspective 
are, first and foremost, to not put the 
taxpayer on the hook for any more 
than is absolutely necessary. That 
Sounds simple, but we see proposals 
coming forward that would have us not 
simply mark to market, to just buy the 
value of the damaged items but things 
that are going to actually accelerate 
the amount of loss. It is important 
that we get something in return, get 
back equity. This is not unprecedented. 
This is just what happened a few days 
ago with insurance giant AIG, and it 
Should be а principle that is applied to 
any other institutions that are going 
to receive Federal assistance. 

It is absolutely critical that we focus 
on two groups that we need to be more 
sensitive to than the reckless and the 
greedy: homeowners and retirees. It is 
important to stabilize the middle class 
housing market on which so much of 
not just our economy but the stability 
of our communities relies. Today’s re- 
tirees are in danger of paying the 
greatest price of all. Many are already 
losing what they thought were lifetime 
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guarantees of health care and pensions 
as corporations they retired from re- 
write the rules. Too many have less 
saved, they have longer lives in retire- 
ment, and they are going to be forced 
to deal with more risk than ever be- 
fore. 

All of this suggests, while I think we 
are moving in the right direction 
changing some of these proposals, just 
because the Secretary of the Treasury 
and the Fed Chair made some rash 
comments about urgency, Congress 
should not rush it; it needs the time to 
get this right. 


rE 


SECRETARY PAULSON AND THE 
BAILOUT LEGISLATION 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oregon (Mr. DEFAZIO) for 5 minutes. 

Mr. DEFAZIO. Mr. Speaker, 2007 was 
a great year on Wall Street, 2007, bo- 
nuses of $38 billion to themselves. Sec- 
retary Paulson came to us just having 
received a $39 million bonus from Gold- 
man Sachs, came here to the applause 
of the Wall Street elites and others. 

His first crisis was Bear Stearns. He 
bailed out Bear Stearns, or he had 
them acquired with Federal guaran- 
tees. But he said, don’t worry, the fun- 
damentals of our economy are sound. 
Then along came Fannie Mae and 
Freddie Mac. He wanted Congress to 
give them an unlimited line of credit, 
but don’t worry, it’s only a crisis of 
confidence. Their fundamentals are 
sound. They probably won’t even need 
the line of credit. Congress went along 
with that. I voted “по.” The fundamen- 
tals of America are sound, he said. 

A month later he had to take over 
Fannie Mae and Freddie Mac, unprece- 
dented, accumulating maybe $5 trillion 
of debt onto the books of the Federal 
Government all at once. But not to 
worry. We’ll work our way through it. 
The fundamentals are sound. 

Then came Lehman Brothers. It’s 
just one firm, he says. Let ’em go, let 
the market work. Our fundamentals 
are sound. Two days later AIG, a big 
company, a lot of money in insurance, 
annuities, other things, too big to fail, 
broke a 50-year precedent, put Federal 
money into an insurance company. But 
not to worry, this is just a little blip. 
Our fundamentals are sound. 

Then Thursday night he has a closed- 
door meeting with congressional lead- 
ership, and he says, if we don’t do a 
bailout plan tomorrow, the economy is 
going to collapse. 

Now, wait a minute. This guy has 
been consistently wrong and out of 
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touch or he has been lying to Congress 
and the American people about how 
Sound our fundamentals are. Now he 
wants us to trust him with the keys of 
the treasury and no restrictions on how 
he would spend the money in his next 
bailout. He is compromised, in my 
opinion, because of his relationship 
with Goldman Sachs and Wall Street, 
not with Main Street America. My 
small banks are not clamoring for this. 
My credit unions aren't clamoring for 
this. They are still making loans. 
They're saying there's a credit crunch. 
Guess what, if you've got good credit in 
Oregon, you can go to the credit union, 
you can go to а small bank, and then 
the small bank can sell the loan to the 
Federal Government, that is, Fannie 
Mae and Freddie Mac, thanks to Mr. 
Paulson. 


But he's saying to us here Гуе got à 
deal for you. Let's think of Henry 
Hank Paulson as a realtor. Here's the 
deal: He's got à great house he wants to 
sell you. Now, the thing about that is 
he can't give you an appraisal on the 
house. There are no market 
comparables. And he can’t tell you 
what it’s going to cost. But it is a great 
deal for you. 


That is the bailout he is proposing, 
to take this junk from Wall Street that 
no one understands and put it on the 
Federal books. What if we spend, bor- 
row $700 billion and the market con- 
tinues to go down? That’s what the 
Asian market said yesterday. They 
said, wait a minute, it sounded good at 
first, but where is the U.S. going to get 
the $700 billion? Who’s going to lend it 
to them? Or are they just going to 
print it and cause inflation? And what 
if it doesn’t work? What will they do 
then? We aren’t dealing with some of 
the fundamental underlying problems 
that we have now. 


And now I find out by reading the 
Washington Times that very quietly 
they have folded in all student loan 
debt, all automobile debt, and all cred- 
it card debt. So the Federal Govern- 
ment is now not only going to be in the 
housing business, it’s not only going to 
be in the insurance business, suddenly 
we are going to be in the repo business, 
out there collecting cars around Amer- 
ica so we can sell them to try to get 
back some of the taxpayers’ money. 


This is nuts. Congress should not do 
this this week. We need to understand 
what’s going on. They can’t be slipping 
in little things like this and trying to 
jam this bill through. This is way too 
much like the rush to war when Con- 
gress was under pressure to go home 
for elections. Forget about the elec- 
tions. This is about the future of the 
United States of America and our fi- 
nancial system. And if we have to stay 
here every day in October to under- 
stand this and get it right, we should. 
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THE BAD OLD DAYS 


The SPEAKER pro tempore (Mr. 
CUELLAR). The Chair recognizes the 
gentleman from Washington (Mr. 
McDERMOTT) for 5 minutes. 

Mr. McDERMOTT. Mr. Speaker, in 
my Seventh Congressional District in 
Washington State, and in towns and 
cities across the United States, the 
American people are justifiably out- 
raged and at the same time dumb- 
founded that the President would send 
the Treasury Secretary up here to Con- 
gress asking for a blank check, declar- 
ing the sky will immediately fall if he 
doesn't get it. With a straight face, but 
no straight talk, he demanded un- 
checked, unlimited power to spend $700 
billion of taxpayer money any way he 
Sees fit. From the moment this Presi- 
dent took office 8 years ago, his admin- 
istration has done everything possible 
to roll back the clock to the roaring 
'208, and now they want to roll the 
American people to pay for it. 

For the last 8 years, this administra- 
tion rewarded Wall Street and ignored 
Main Street. For 8 long years, this ad- 
ministration encouraged practices that 
have taken America back to the fi- 
nances of 1929. But now this adminis- 
tration wants the American people to 
pay $700 billion for Wall Street's igno- 
rance and greed, and what are they 
going to do with it? The American peo- 
ple are asked to sacrifice, but what 
about Wall Street? What does the 
President ask of them? Wall Street lob- 
byists are here by the busload, trying 
to cut deals to sweeten the pot for the 
people who pay them millions. When 
Someone suggested any potential bail- 
out ought to include a provision to re- 
finance some mortgages, the lobbyists 
declared the sky would fall. And when 
somebody declared that there would 
not be golden parachutes for executives 
who masterminded this mess, we were 
told that that would be punitive. And 
then when the White House relented 
and said they might give a little on 
golden parachutes, the American peo- 
ple are supposed to be thankful and 
give in. 

In case anybody has forgotten, the 
golden parachutes originally pegged at 
$13 million for the chief executives of 
Freddie and Fannie were cut. They 
ended up only getting $9 million. Does 
that sound like sacrifice to you? 

Friends and supporters of this admin- 
istration have had 8 years of unregu- 
lated, unfettered access to the wallets 
of the American people. Their complex 
derivatives and mathematical formulas 
were used to create financial products 
that can best be described in a single 
phrase: house of cards. This adminis- 
tration permitted, encouraged, and 
now wants to mortgage this house of 
cards to the American people. They 
take no responsibility for their role in 
the crisis. Instead, they warn the 
American people that they might suf- 
fer mightily if they do not act within a 
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week. Suddenly the administration and 
the Republican Party that regularly 
decry government intervention now 
clamor for it, but only because they 
can’t find $700 billion anywhere else. 

How do they propose to pay for it? 
Does the President offer to reduce the 
massive tax holidays enjoyed over the 
last 8 years by the rich? Did they offer 
something that would benefit the 
working Americans who don’t want to 
pay for this? 

To all the American families where 
the husband and wife work two, three, 
four jobs to make ends meet, to all the 
single moms and dads who play by the 
rules, the administration has offered 
you a threat and a share in paying this 
$700 billion mortgage on a house of 
cards. This administration has brought 
America to the brink of national bank- 
ruptcy, and they are banking on fear 
again. They used fear to go to war. 
They used fear to take away your civil 
rights and spy on you. And now they 
are using fear of financial collapse, and 
they are just trying to scare you into 
getting them to do whatever they 
want. 

There’s a line that aptly describes 
this situation: Fool me once, shame 
on you. Fool me twice, shame on me." 
Don't be fooled. 

Mr. Speaker, remember, trust is 
something that is already bankrupt. 
Тһе bank of trust in this administra- 
tion is absolutely bankrupt. They have 
misled, lied, misrepresented, whatever 
word you want to use, on issue after 
issue. And now they give us 7 days. 
Come back, take out your wallet, and 
give them everything that's in it, $700 
billion. Well, actually, we don't have to 
give them anything. We're going to 
borrow it from the Chinese. Let's bor- 
row our way. 

When will they talk about how you 
pay for the profligacy of this adminis- 
tration? 


EE 


S.J. RES. 45, GREAT LAKES-ST. 
LAWRENCE RIVER BASIN WATER 
RESOURCES COMPACT 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Michigan (Mr. STUPAK) for 5 minutes. 

Mr. STUPAK. Mr. Speaker, today the 
House will vote on the Great Lakes-St. 
Lawrence River Basin Water Resource 
Compact. I am asking Members to vote 
"no" and slow down the approval of 
this compact. 

I am deeply concerned that this com- 
pact would allow Great Lakes water to 
be defined as а *product." By allowing 
water to be defined as а **product," the 
compact could subject the Great Lakes 
to international trade agreements such 
as the North American Free Trade 
Agreement, NAFTA; or the World 
Trade Organization, WTO. 

There is also no language in the com- 
pact that recognizes that Great Lakes 
water is held in public trust. The pub- 
lic owns the waters of the Great Lakes, 
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and anything Congress passes should 
preserve this principle. 

Тһе compact was created in response 
to the first large-scale threat of privat- 
ization of the Great Lakes. In 1998 the 
Ontario Minister of Natural Resources 
granted a permit to a private firm, the 
Nova Group, to ship millions of gallons 
of Lake Superior water to China. I led 
the fight opposing the sale of our Great 
Lakes water, and we were successful in 
pressuring the Canadian Government 
to suspend this permit. This case ex- 
posed the region's vulnerability to pri- 
vate and public entities who wished to 
commercialize the world's largest body 
of fresh water for financial gain. While 
the original intent of the Great Lakes 
Compact was to protect our water from 
diversions, the compact the States 
have sent to Congress may uninten- 
tionally have the opposite effect and 
Set à precedent that would open up the 
door to water diversions. 

Тһе Great Lakes Governors have 
Spent more than 3 years addressing the 
local and State implications of the 
compact. Unfortunately, we have not 
undergone the same deliberative proc- 
ess. We have spent less than 20 legisla- 
tive days since the introduction of this 
legislation. We have conducted no 
hearings to consider the Federal and 
international implications. Congress is 
rushing to а vote when one of our Na- 
tion's most precious natural resources, 
the Great Lakes, is at stake. So before 
we ratify the Great Lakes Compact, 
the following questions must be fully 
investigated: 

First, how does the compact’s exemp- 
tion of water in containers smaller 
than 5.7 gallons affect the Federal pro- 
hibition on diversions under the Water 
Resources Development Act? 

Second, will creating a Federal defi- 
nition of Great Lakes water as a ‘‘prod- 
uct" subject it to international trade 
law or agreements such as NAFTA or 
WTO? 

Third, what actions taken by the 
Great Lakes States to protect the 
Great Lakes from international com- 
mercial entities who seek to privatize 
the Great Lakes ever be subject to 
claims under GATT, the General 
Agreement on Tariffs and Trade; or the 
WTO? 

I have asked these questions to the 
International Joint Commission, the 
United States Trade Representative, 
and the Department of State before 
Congress adjourned for the August re- 
cess. While these agencies have ac- 
knowledged my requests, they were un- 
able to provide any substantive an- 
swers. Without answers to these ques- 
tions, Members should vote “по” on 
this legislation. I do not know how any 
Member in good conscience could vote 
to approve legislation that may unin- 
tentionally open the Great Lakes 
water to diversions through privatiza- 
tion, commercialization, and ехрог- 
tation. So I urge my colleagues to slow 
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this process down. There is no time 
limit on this agreement. We can take 
our time. 

So I urge you to vote “по” on Senate 
Joint Resolution 45 so we may fully ad- 
dress the questions and pass а compact 
that truly protects the Great Lakes. 


_——Ы— 
THE BAILOUT LEGISLATION 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Vermont (Mr. WELCH) for 2 minutes. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I want to read a letter from a 
Vermonter about this bailout. It's from 
а banker. 

“Т am a community banker who is 
irate about the recent developments on 
Wall Street and recent bailouts that 
our government has undertaken. The 
great, great majority of banks in this 
country never made one subprime loan, 
and 98 percent are well capitalized. We 
are working every day to serve our 
communities and provide loans to con- 
sumers and small businesses. Banks 
have paid tens of billions of premiums 
to fund the FDIC insurance fund, and 
we know we are going to have signifi- 
cantly increased premiums for years to 
come. We accept that and we don't ask 
for or need a bailout. 

“Bear Sterns, Fannie Mae, Freddie 
Mac, and AIG are not banks. Yet we 
hear constant talk about 'bank prob- 
lems’ and ‘bank bailouts.’ Now Con- 
gress is going to vote on legislation to 
consider a fund with billions of dollars 
in it to buy distressed assets and some 
want to add amendments that will hurt 
my bank, the local community bank, 
such as changes in the bankruptcy 
laws. 

“Му bank is trying to serve its com- 
munity and make loans, but it cannot 
do that when policymakers are adopt- 
ing policies that may make it hard to 
lend and increase regulatory costs. 
While a stable financial system is es- 
sential, these measures cannot be done 
at the expense of community banks 
like mine. I implore you to please con- 
sider the impact of these proposals and 
oppose any effort to include provisions 
that would hurt our community 
banks." 


— 


BY HELPING MAIN STREET, WE 
CAN HELP WALL STREET 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New Jersey (Mr. HOLT) for 2 minutes. 

Mr. HOLT. Mr. Speaker, here's the 
problem as I understand it with the fi- 
nancial crisis that is called the worst 
in decades, maybe ever. 

Time and complicated securities. The 
rescue must be done immediately or 
else the financial house will collapse, 
Paulson says. Second, the taxpayers 
say they don't know if they are getting 
anything of fair value for the $700 bil- 
lion they are asked to put up. No one 
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knows the value of these securities, 
and Paulson says there isn't time to 
find out. Trust him, he says. He won't 
pay too much. Maybe the market can 
even help him determine the fair value. 

Yes, we may need to act quickly to 
staunch the crisis of confidence. Yes, 
the government may have to commit а 
lot of money to prop up the value of 
the investments. But rather than com- 
ing to the rescue by standing behind 
the investment paper, which is а mix of 
good and bad mortgages that have poi- 
sonous bad mortgages mixed with good, 
rather than committing $700 billion to 
something that Paulson and Bernanke 
and others say they don't really under- 
stand, why not stand behind the mort- 
gages themselves? At least then the 
public will know what they are getting 
for their $700 billion and it will help 
the homeowner, the neighborhood, the 
community, and the investor. 

There is an antecedent. The Home 
Owners' Loan Corporation of the 1930s 
through the 1950s helped people, indi- 
viduals, with their mortgages. It was à 
Federal program that shored up a col- 
lapsing market. And, incidentally, 
when it finally went out of business, it 
showed a net plus for the taxpayer. 

Let’s take a breath, show the world 
that the Government of the United 
States will not let the financial house 
collapse. And let’s go to the root of the 
problem. 

I have been taking calls in my office 
from people who say ‘help Main 
Street, not Wall Street." Well, in fact, 
by helping Main Street, we can help 
Wall Street. But by helping Wall 
Street, we don't necessarily help Main 
Street. Bailing out those holders of fi- 
nancial paper does not stop the home- 
owner from the foreclosure. If we go to 
the root of the problem, we can help 
both. 


ы 
CALLING ON THE PRESIDENT ТО 
TAKE RESPONSIBILITY AND 


DEMONSTRATE LEADERSHIP IN 
THIS TIME OF FINANCIAL CRISIS 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
Minnesota (Ms. MCCOLLUM) for 1% min- 
utes. 

Ms. McCOLLUM of Minnesota. Mr. 
Speaker, our Nation is facing the most 
serious financial crisis since the Great 
Depression. Where is President Bush? 
The Republican President is asking 
every hardworking American taxpayer 
to pay $5,200 to rescue reckless banks 
and incompetent financiers. 

If saving our economy demands such 
enormous sacrifices from the American 
taxpayers, then I urge the President to 
come before a joint session of Congress 
to ask the American people for their 
support. President Bush has an obliga- 
tion to talk to the American people 
and their elected leaders. Only this 
President could explain why his $700 
billion taxpayer-funded rescue package 
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that calls for unprecedented govern- 
ment powers is needed. 

President Bush is in New York today 
Speaking before the United Nations. 
Why isn't President Bush speaking to 
the American people and this Con- 
gress? This time of crisis is no time for 
the President of the United States to 
be abdicating his duty. President Bush 
needs to take responsibility and dem- 
onstrate leadership. 


BAILOUT LEGISLATION: THE AD- 
MINISTRATION IS SAYING TWO 
THINGS AND ONE OF THEM 
MUST BE FALSE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
California (Мг. SHERMAN) for 1% min- 
utes. 

Mr. SHERMAN. Mr. Speaker, the ad- 
ministration is saying two things, and 
one of them must be false. In public 
they say the sky is falling. If you don't 
pass this bill immediately, the entire 
economy will be destroyed. 

In private they say we're going to 
veto this bill, Democrats, if you try to 
put anything in it that we find dif- 
ficult. That is like a man who claims 
to be desperate in the desert for water, 
throwing water back at your face, and 
demanding Perrier. 

They have threatened two vetoes. 
First, if the administration doesn't get 
all the power. They will accept review 
oversight, which means we can look at 
their transactions after they are done. 
But they reject the idea of an inde- 
pendent board that has control, and de- 
termines whether or not the contract 
can be entered into. 

Second, they reject any serious limi- 
tation on executive compensation. 
They reject anything other than a few 
tweaks on those with golden para- 
chutes who are leaving, which means 
they want total compensation, in the 
millions of dollars, for the bailout ex- 
ecutives who are staying. 

How can the administration tell us 
that the sky will fall if we don't pass à 
bil, and then block the passage of а 
good bill by saying they are going to 
veto anything that doesn't put all the 
unfettered power in the administra- 
tion, and all the money in the pockets 
of the Wall Street executives? 

They are not telling us the truth. 


— —— 


RECESS 

The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10 
a.m. today. 

Accordingly (at 9 o'clock and 30 min- 
utes a.m.), the House stood in recess 
until 10 a.m. 


EE 
1000 


AFTER RECESS 


The recess having expired, the House 
was called to order at 10 a.m. 
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PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, Your generosity of bless- 
ing has filled the Earth. We believe 
You have endowed this Nation with 
singular gifts and resources, especially 
its diverse people. Throughout our his- 
tory, even to this day, we have been a 
grateful people, and our expressions of 
praise and thanks have shown us to be 
proud patriots, yet humble servants, 
always trusting in Your bountiful love. 

Today, shower our Nation with re- 
newed wisdom and understanding. Em- 
power us to take bold but prudent steps 
to reestablish confidence in our finan- 
cial markets and regulatory systems, 
that both here at home and abroad our 
transparency of truth and justice will 
reveal us as а people who find true free- 
dom in being law-abiding citizens seek- 
ing the common good for all. 

Lead and guide us, Lord, now and for- 
ever. Amen. 


ee 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. The Pledge of Alle- 
giance will be led by the gentleman 
from Texas (Mr. SMITH). 

Mr. SMITH of Texas led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— с 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 6898. An act to amend parts B and E 
of title IV of the Social Security Act to con- 
nect and support relative caregivers, im- 
prove outcomes for children in foster care, 
provide for tribal foster care and adoption 
access, improve incentives for adoption, and 
for other purposes. 

Тһе message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 5834. An act to amend the North Ko- 
rean Human Rights Act of 2004 to promote 
respect for the fundamental human rights of 
the people of North Korea, and for other pur- 
poses. 

Тһе message also announced that the 
Senate has passed bills and agreed to 
Concurrent Resolutions of the fol- 
lowing titles in which the concurrence 
of the House is requested: 
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S. 1193. An act to direct the Secretary of 
the Interior to take into trust 2 parcels of 
Federal land for the benefit of certain Indian 
Pueblos in the State of New Mexico. 

S. 3341. An act to reauthorize and improve 
the Federal Financial Assistance Manage- 
ment Improvement Act of 1999. 

S. Con. Res. 98. Concurrent Resolution sup- 
porting the goals and ideals of ‘‘National 
Sudden Cardiac Arrest Awareness Month". 

S. Con. Res. 96. Concurrent Resolution 
commemorating Irena беп ег, a woman 
whose bravery saved the lives of thousands 
during the Holocaust and remembering her 
legacy of courage, selflessness, and hope. 


иены» 


SUPPORT CREDIT CARDHOLDERS' 
BILL OF RIGHTS ACT OF 2008 


(Mrs. MALONEY of New York asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. MALONEY of New York. Madam 
Speaker, later today, this House will 
consider H.R. 5244, the Credit Card- 
holders’ Bill of Rights. It is landmark 
reform that will level the playing field 
between credit card companies and 
consumers. 

For too long, card issuers have been 
able to do anything they want any 
time they want, and cardholders can 
take it or leave it. But credit cards 
have become an essential part of most 
households, and when rates are hiked 
retroactively, double-cycle billing 
charges interest on balances already 
paid, and when multiple over-limit fees 
are charged for just one over-limit 
transaction, something has gone hay- 
wire and consumers on Main Street 
often face the same kind of credit 
crunch that Wall Street is now coping 
with. Even the Federal Reserve calls 
these credit card practices ‘‘unfair, de- 
ceptive, and anti-competitive.” 

Every game needs an umpire, and 
today the House can help ‘‘backstop’’ 
American consumers with these re- 
forms by passing the Credit Card- 
holders’ Bill of Rights. I urge support 
for this important legislation. 


— е — 


AMERICAN PEOPLE EXPECT 
BETTER 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, the American people expect 
better from their government. When 
high gas prices and electricity bills 
threaten families across this Nation, 
the American people expect Congress 
to get serious and get to work. When 
the financial markets began to shake 
and the economy slows down, the 
American people expect Congress to 
stop and properly weigh the con- 
sequences of taxpayer-funded bailouts 
before acting. When this Nation needs 
to fund programs that move our coun- 
try forward in a responsible manner, 
that respects the wallets of American 
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taxpayers, the American people expect 
Congress to consider each different 
Spending bill on its own merits. 

This Democrat-led Congress has not 
sent even one appropriations bill to the 
President for his signature. In the last 
week of the session, I sincerely hope 
the majority of this Congress will seek 
bipartisan cooperation to serve the 
American people better. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


ENERO 


“WALL STREET DRUNK’’—MR. 
PRESIDENT, YOU GAVE THEM 
LIQUOR CABINET KEYS 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Mr. Speaker, a few 
months ago, President Bush accurately 
diagnosed the problem he just dumped 
in the lap of Congress: ‘‘Wall Street got 
drunk, and now it's got a hangover," he 
said. 

Mr. President, you gave them the 
keys to the liquor cabinet by failing to 
enforce our laws, and now you are real- 
ly demanding that Americans who 
didn’t get invited to the party must 
pay for everything destroyed in the 
drunken brawl. 

These late-night negotiators have 
not asked the President, ‘‘where do we 
find $700 billion?’’ It is time to demand 
that the bailout supporters outline the 
revenue measures necessary to pay for 
it, and the place to begin is with those 
who enriched themselves as Repub- 
licans removed the cop from the cor- 
porate beat. 

We need an alternative to just rais- 
ing the credit card limit, an alter- 
native to more irresponsible borrow- 
and-spend policies from a President 
who has borrowed more from foreigners 
than all previous presidents in Amer- 
ican history put together, and who 
seems determined to continue to mort- 
gage America’s future. 


EE 


DEMAND ACCOUNTABILITY IN THE 
BAILOUT PACKAGE 


(Mr. KIRK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIRK. Mr. Speaker, let me strike 
a more bipartisan tone. Given the dire 
economic warnings that we see, Repub- 
licans and Democrats in this House 
must pull together to save the jobs and 
the economy for working Americans. 
But if there is to be a bailout, it must 
be a bailout with consequences. We 
should include a prohibition on tax- 
payer dollars being used for senior offi- 
cer salaries or golden parachutes and 
require the termination for senior offi- 
cers who are receiving aid. 

Federal regulators rightly blocked 
the golden parachutes for the failed 
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leaders of Fannie Mae and Freddie 
Mac. We should now set that precedent 
into law. If you get a taxpayer bailout, 
you lose your job and your parachute. 

In the Navy, we know how to deal 
with this. If a skipper runs his ship 
aground, he is immediately relieved of 
command. 


—— сыс ——— 


ANOTHER 4 YEARS OF FAILED 
POLICIES ARE NOT NEEDED 


(Mr. ALTMIRE asked and was given 
permission to address the House for 1 
minute.) 

Mr. ALTMIRE. Mr. Speaker, while 
the $700 billion Wall Street bailout 
that we are considering this week is 
proof of the failures of the economic 
policies of the past 8 years, we should 
not forget the policies that President 
Bush and the Republicans tried unsuc- 
cessfully to enact. 

Imagine what we might be facing 
now had Republicans been successful in 
privatizing Social Security and tying 
its benefits to the stock market. And it 
was none other than Senator JOHN 
McCAIN who just this month said that 
the American health care system 
would be better off if it were run more 
like our banking and financial mar- 
kets. 

Well, thankfully we didn’t follow Re- 
publicans in tying Social Security to 
the stock market, and we didn’t take 
Senator McCAIN’s advice to run our 
health care system like we run our fi- 
nancial system. 

Mr. Speaker, our Nation simply can- 
not afford another 4 years of the same 
failed policies that got us into this 
mess in the first place. 


Se 


ASSOCIATED PRESS SHOWS BIAS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
the Associated Press is one of the larg- 
est and most influential news organiza- 
tions in the world. It serves thousands 
of newspapers, radio stations and TV 
outlets. Americans expect the AP to be 
fair and unbiased in its reporting. Un- 
fortunately, all too often it has fallen 
short. 

For example, a comparison of AP 
news stories following the announce- 
ment of each vice presidential running 
mate shows that while dozens of AP 
stories characterized Governor Sarah 
Palin as ‘‘conservative,’’ only three de- 
scribed Senator BIDEN as ‘‘liberal,”’ 
even though the National Journal 
ranked him as the third most liberal 
Member of the U.S. Senate. 

This is one example of a much larger 
media slant problem. In interviews, ar- 
ticles and news analysis, the media 
have grilled one side and coddled the 
other. The American people want the 
media to apply the same rules to both 
political parties in this election. 
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RECOGNIZING HENRY CEJUDO, 2008 
BEIJING OLYMPICS GOLD MED- 
ALIST 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I stand here 
to share with you the history of Henry 
Cejudo, а true believer in the American 
dream. 

Henry Cejudo proudly represented 
the United States in the 2008 Beijing 
Olympics in China, winning a gold 
medal in free-style wrestling. Henry 
was the youngest American wrestler in 
history to do this. 

Overnight, Henry became a beacon of 
hope for so many in sports and wres- 
tling in the United States. He is now 
also a beacon of hope for so many 
Latino immigrants. As the son of an 
immigrant mother from Mexico, 
Henry’s story of struggle and sacrifice 
embodies what so many immigrant 
families have done every day. 

Thanks to Henry, America has an 
Olympic gold medal in free-style wres- 
tling. Thanks to Henry, the story of an 
immigrant’s story for the American 
dream is still alive. 

The contributions of immigrants 
throughout history for this country 
cannot be and must not be denied. I 
urge my colleagues to join me in this 
serious discussion of comprehensive 
immigration reform to help families 
like Henry’s. 


SEE 


HONORING OLYMPIAN DAVID 
PAYNE 


(Mr. CHABOT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CHABOT. Mr. Speaker, today I 
have the honor of recognizing Olym- 
pian David Payne, who hails from the 
Cincinnati suburb of Wyoming, on his 
remarkable athletic accomplishment 
in the 2008 Beijing Olympics. David 
brought home a silver medal in the 110 
meter hurdles. He leaned across the 
finish line in an outstanding time of 
13.17 seconds, really a tremendous ef- 
fort. 

Yet his road to the Olympics and the 
medal was not an easy one. David over- 
came a number of adversities in order 
to attain this goal. 

In February, he had surgery to his 
appendix, had it removed. A month 
later, he bruised his heel bone, only to 
find out 6 weeks later that he had a 
stress fracture in the left tibia. “16 
hurts when I train," he said, ‘риё it is 
an Olympic year, and in an Olympic 
year like this, you push until you can't 
push anymore." 

David is just one class short of earn- 
ing his degree from the University of 
Cincinnati and intends to return dur- 
ing the 2008 winter indoor season to 
finish. 

Good luck, David, and congratula- 
tions on your outstanding perform- 
ance. 
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REPUBLICAN ECONOMIC PHILOS- 
OPHY PRODUCED OUR NATION'S 
ECONOMIC CRISIS 


(Mr. CARNAHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CARNAHAN. Mr. Speaker, from 
2001 to 2007, President Bush, Senator 
MCCAIN, and the Republican Congress 
had the opportunity to finally imple- 
ment the conservative economic ideas 
they have been talking about for dec- 
ades. 

During that 6-year period, Repub- 
licans controlled every branch of gov- 
ernment. They instituted their plan 
that eliminated government regulation 
of big business. That’s the Republican 
philosophy. Get government out of the 
way and let big business have their 
way. 

Well, Wall Street had their way. For 
6 years, large financial institutions 
were allowed to trade, to borrow, to 
loan funds to Americans and other in- 
stitutions without anyone watching. 
That’s the way Washington Repub- 
licans wanted it. Now we are seeing the 
results, the financial crisis on Wall 
Street and more pain on Main Street. 

Today, the Bush administration 
wants this Congress to approve a Wall 
Street recovery package to the tune of 
$700 billion with no strings attached. 
We simply cannot give this administra- 
tion a blank check on the backs of 
American taxpayers, and their chil- 
dren, and their grandchildren. 


m 


DEMOCRATS WANT TO WORK IN A 
BIPARTISAN WAY TO INSULATE 
MAIN STREET FROM WALL 
STREET 


(Ms. EDDIE BERNICE JOHNSON of 
Texas asked and was given permission 
to address the House for 1 minute.) 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, the financial crisis 
on Wall Street did not happen over- 
night. For 8 years, this Bush adminis- 
tration refused to regulate the very fi- 
nancial institutions that they are now 
asking American taxpayers to bail out. 

Congressional Democrats want to 
work in a bipartisan fashion to clean 
up this mess and to insulate Main 
Street from Wall Street. We will not be 
pressured into approving a $700 billion 
blank check for Wall Street that does 
not include any safeguards or any inde- 
pendent oversight. 

We simply cannot hand over $700 bil- 
lion of the American taxpayers’ money 
to the Department of Treasury and 
hope for the best. Any bailout package 
needs to ensure that the actions of the 
administration are being watched by 
an independent observer who can re- 
port back to both Congress and the 
American taxpayer. 

We also need to include some protec- 
tions for homeowners who are in dan- 
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ger of losing their homes and some rea- 
sonable limits to the executive com- 
pensation for CEOs and top executives. 

House Democrats will work in a bi- 
partisan fashion to improve the eco- 
nomic recovery package. 


—— 


GREED HAS CREATED A 
FINANCIAL CRISIS 


(Ms. SHEA-PORTER asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SHEA-PORTER. Mr. Speaker, 
greed has created a financial crisis. I 
don’t believe I have heard one single 
CEO from Wall Street apologize for the 
mess they put this country in. But if 
we are going to help Wall Street, we 
need to help Main Street as well. 

This country lost more than 600,000 
jobs last year. We need to be investing 
in our infrastructure so we can create 
jobs again. We also need to extend un- 
employment benefits so those who are 
looking for jobs will be able to pay for 
their families in the interim. 

Because of the high energy prices, we 
are now going to have to provide more 
fuel heating assistance so that families 
won't have to choose between eating, 
or paying their rent, or their mortgage 
or their bills this month or next month 
or the next year, while we bail this 
country out. 

We have an opportunity, finally, to 
look at Main Street. While we do this 
work for Wall Street, let's keep in 
mind the people of Main Street who 
pay the bills. 


ӨЫ 
HONORING CINTHIA REYES 


(Ms. RICHARDSON asked and was 
given permission to address the House 
for 1 minute.) 

Ms. RICHARDSON. Mr. Speaker, I 
rise today to recognize a very special 
young lady, Cinthia Reyes. I had the 
opportunity of meeting Cinthia, who 
recently enrolled in Long Beach City 
College, at а cancer walk-a-thon in my 
district. Her compelling story began 
when she was only in sixth grade, and 
She was diagnosed with a tumor, ovar- 
ian cancer, something much older 
women usually, unfortunately, have to 
face. 

She had to miss school for 1 month, 
but she bravely faced that battle. Yet, 
now again, in her junior year high 
School, while most llth graders аге 
thinking about their local prom, in No- 
vember of 2006 she was faced with an- 
other tumor in her appendix. 

But I have a good story to tell about 
Cinthia. Despite two major surgeries, 
She has had a bright, positive outlook 
on life. She has inspired many children 
and befriended those at Long Beach 
Memorial and Children's Hospital, and 
She plans on being а nurse. How blessed 
would this country be. 

Please join me as we fight the battle 
of having adequate health care for all 
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Americans. In the United States, ovar- 
ian cancer is the eighth most common 
cancer among women, but it's usually 
diagnosed at about the age of 63. 


EEE 


DEMOCRATS WILL WORK WITH AD- 
MINISTRATION, BUT CEO AC- 
COUNTABILITY IS NEEDED 


(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARCURI. Mr. Speaker, as Con- 
gress and the Bush administration con- 
tinue to discuss a proposal to help turn 
Wall Street around, it is important 
that the administration know that this 
Congress is not going to just hand over 
$700 billion without any accountability 
or oversight. 

The administration’s proposal is a 
nonstarter, because it does not hold 
Wall Street executives accountable for 
their bad decisions. The crisis on Wall 
Street did not just happen. CEOs and 
other executives at the financial insti- 
tutions made bad decisions, and we 
need to ensure their bad decisions are 
not rewarded. 

For years, CEOs have been walking 
away from faltering companies with 
millions of dollars in compensation. 
Last year, the CEO of Merrill Lynch re- 
signed after the company lost $10 bil- 
lion, and its stock lost 45 percent of its 
value. Despite these failures, the CHO 
walked away with $161 million retire- 
ment package. 

In any Wall Street recovery package, 
we need to ensure that the CEOs are 
not rewarded for their poor decisions 
with bonuses and other large com- 
pensation packages. They need to be 
held accountable. This is the tax- 
payers’ money. 


EEE 
NO GOLDEN PARACHUTE 


(Mr. HALL of New York asked and 
was given permission to address the 
House for 1 minute.) 

Mr. HALL of New York. Mr. Speaker, 
there are millions of Americans across 
this country who have lost a house, 
lost a job or lost their investments 
through no fault of their own, and they 
don’t have a rich corporate bonus. 
They don’t have a golden parachute or 
a bailout plan. 

The idea that the well-paid execu- 
tives who contributed so much to put 
us in this mess could walk away, while 
making millions of dollars, getting 
bailed out by the same taxpayers who 
are struggling thanks to their neg- 
ligence, is totally absurd and cannot be 
allowed. Whatever we do this week, as 
we help out Wall Street, we should 
throw a lifeline to Main Street where 
people are really hurting. 

We need to help them keep their 
homes, hold on to their jobs and make 
ends meet. We must act to ensure that 
these problems never happen again by 
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including rigorous new government 
control and oversight into all of the se- 
curities and institutions that have 
been operating outside regulatory au- 
thority. 

If we act in the right way, I have no 
doubt we can pass a bill that will res- 
cue the economy and at the same time 
prevent this same mess from happening 
again. We must pass the right bill. 


EE 


SENATOR McCAIN IS OUT OF 
TOUCH ON THE ЕСОМОМУ—ТНЕ 
FUNDAMENTALS ARE NOT 
STRONG 


(Mr. ELLISON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ELLISON. Mr. Speaker, the Bush 
administration, Senator MCCAIN and 
congressional Republicans need to real- 
ize that economie hardship does not 
end on Wall Street. For 8 years now, 
Washington Republicans have been im- 
plementing policies that have also hurt 
Main Street. 

Today, middle class workers аге 
struggling to make ends meet on pay- 
checks that are, on average, $300 small- 
er à year than they were back in 2001 
when President Bush took осе. 
Meantime, grocery prices have in- 
creased by more than $800, home en- 
ergy prices are up $300, and health care 
costs are up more than $2,000. 

In total, American families are pay- 
ing $4,000 а year more for these basic 
necessities than they did during the 
Clinton administration. No wonder the 
American people are feeling financially 
Squeezed. 

Senator MCCAIN said he doesn't real- 
ly understand economics very well, and 
he proved it when he said that the fun- 
damentals of the economy were strong. 
How can Senator MCCAIN turn our 
economy around if he doesn't even rec- 
ognize that we are in trouble? 


EE 


CONGRATULATING JOHN DEERE & 
COMPANY 


(Мг. BRALEY of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Мг. BRALEY of Iowa. Mr. Speaker, I 
rise today to congratulate Deere & 
Company on their 90th anniversary in 
Waterloo, Iowa. John Deere has been in 
Waterloo since March 14 of 1918, when 
it bought the Waterloo Gasoline En- 
gine Company, maker of the ‘‘Waterloo 
Boy" two-cylinder tractor, for $2.85 
million. That model is still located at 
the Smithsonian Institution. 

Today Deere's facilities in Waterloo 
include à foundry, the engine works, 
and the tractor assembly plant, mak- 
ing Deere & Company a multibillion- 
dollar corporation. 

Over the past 90 years, John Deere 
has been an integral part of the Water- 
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loo economy. Тһе company employs 
thousands of Iowans and is currently 
the largest manufacturing employer in 
Waterloo. John Deere is in the midst of 
a fifth consecutive year of record earn- 
ings. If that continues, it would match 
the previous 5-year record run in the 
nineties and would have produced 
record earnings 10 times in the past 15 
years. 

That’s quite a feat for a company 
that was down and out during the 1980s 
farm crisis, which saw mass layoffs at 
its facilities. A strong John Deere is 
fundamental to promoting a healthy 
and stable economy in the Cedar Val- 
ley. 

Due to its successes, Deere has been 
able to give back to the community in 
а, big way, and I congratulate them on 
their successes. 


-Á 


AMERICA HAS DEFAULTED ON ITS 
PROMISSORY NOTE 


(Mr. JACKSON of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JACKSON of Illinois. Mr. Speak- 
er, in 1963, Martin Luther King, Jr., 
said, “Іп a sense we have come to our 
Nation's capital to cash а check. When 
the architects of our republic wrote the 
magnificent words of the Constitution 
and the Declaration of Independence, 
they were signing а promissory note to 
which every American was to fall heir. 
This note was а promise that all men 
would be guaranteed the unalienable 
rights of life, liberty, and the pursuit 
of happiness. 

“It is obvious today that America 
has defaulted on this promissory note. 
Instead of honoring this sacred obliga- 
tion, America has given us а bad check, 
and it has come back marked insuffi- 
cient funds." 

Dr. King went on to say, “Аз a na- 
tion, we can spend billions of dollars to 
put а man on the Moon and а war in 
Vietnam, but we can't put a man on his 
own two feet right here in America." 

Last week this Congress could not 
provide money for community health 
care centers. They couldn't find money 
for day-care programs, for community 
policing, for crumbling schools, but 
this week we found $700 billion to bail 
out incompetence on Wall Street. For 
months, President Bush has refused to 
sign appropriations bills that exceeded 
his budget request. This week he wants 
the Treasury, with bipartisan support 
of the Congress, to give him maybe up 
to $1 trillion. 

Stop defaulting on the American 
Dream. Stop issuing promissory notes. 

Mr. Speaker, I too have a dream: 
Let's bail out homeowners and Main 
Street before Wall Street. 


ea 


CUBA 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend her re- 
marks.) 

Ms. SOLIS. Mr. Speaker, I rise today 
to discuss the humanitarian aid situa- 
tion in Cuba. Earlier this month, Cuba 
was struck by Hurricanes Gustav and 
Ike, which devastated the lives of 
about 11 million citizens of Cuba. 

These hurricanes wiped out towns 
and destroyed about 500,000 homes, 
crops, roads, electrical service, water 
and other key infrastructure on that 
island. It’s estimated that the damage 
will be anywhere from 4 to $10 billion. 
I just happened to be in south Florida 
this weekend and heard from many in 
the community, many Cuban Ameri- 
cans, who don’t like the politics there, 
but understand that there has to be 
something done. 

But because of a travel restriction 
implemented by the Bush administra- 
tion in 2004, Cuban Americans in the 
United States are unable to send 
money back home or even travel. They 
are restricted by that travel. These re- 
strictions do not reflect, in my opinion, 
the family values upon which our Na- 
tion was founded. Instead, they un- 
fairly target families in need of this 
dire assistance. 

We must temporarily lift these travel 
restrictions and remittances so that 
money can go to those families that 
are in so desperate need of assistance 
at this time. I ask for at least a tem- 
porary lifting of travel and remittances 
for at least 3 months. 


EE 


McCAIN DEREGULATION AGENDA 
WOULD BE DISASTROUS FOR 
MIDDLE CLASS AMERICANS 


(Mr. PERLMUTTER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PERLMUTTER. Mr. Speaker, 
while years of deregulation policies 
have caused the biggest financial crisis 
in decades, Senator MCCAIN is touting 
himself as the greatest deregulator. 

The Senator has called government 
regulations unnecessary and burden- 
some, and has said they should be 
eliminated. Now he wants to extend his 
deregulation agenda to the health in- 
surance industry, writing in an opinion 
op-ed this month, that, “Орепіпе up 
the health insurance market to more 
vigorous nationwide competition, as we 
have done over the last decade in bank- 
ing, would provide more choices of in- 
novative products less burdened by the 
worst excesses of State-based regula- 
tion." 

For 8 years now, the Bush adminis- 
tration has turned a blind eye to all 
the trading, lending and borrowing 
that is now responsible for the Wall 
Street crisis. 

Senator MCCAIN now wants to extend 
that same strategy to the health insur- 
ance industry? Our Nation's health 
care system has enough problems, and 
we don't need to exacerbate them by 
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implementing Senator MCCAIN’s dan- 
gerous new deregulation idea. 


re 


1030 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. PAS- 
TOR). Pursuant to clause 8 of rule XX, 
the Chair will postpone further pro- 
ceedings today on the additional mo- 
tion to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken later. 


e 


FEDERAL AVIATION ADMINISTRA- 
TION EXTENSION ACT OF 2008, 
PART II 


Mr. COSTELLO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6984) to amend title 49, United 
States Code, to extend authorizations 
for the airport improvement program, 
to amend the Internal Revenue Code of 
1986 to extend the funding and expendi- 
ture authority of the Airport and Air- 
way Trust Fund, and for other pur- 
poses. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 6984 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Aviation Administration Extension Act of 
2008, Part II”. 

SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT 
AND AIRWAY TRUST FUND. 

(a) FUEL TAXES.—Subparagraph (B) of sec- 
tion 4081(d)(2) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘September 
30, 2008” and inserting ‘‘March 31, 2009”. 

(b) TICKET TAXES.— 

(1) PERSONS.—Clause (ii) of section 
4261(j)(1)(A) of the Internal Revenue Code of 
1986 is amended by striking ‘‘September 30, 
2008" and inserting ‘‘March 31, 2009”. 

(2) PROPERTY.—Clause (ii) of section 
4271(d)(1)(A) of such Code is amended by 
striking ‘‘September 30, 2008" and inserting 
“Магер 31, 2009”, 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008. 

SEC. 3. EXTENSION OF AIRPORT AND AIRWAY 
TRUST FUND EXPENDITURE АС- 
THORITY. 

(а) IN GENERAL.—Paragraph (1) of section 
9502(d) of the Internal Revenue Code of 1986 
is amended— 

(1) by striking ‘‘October 1, 2008" and insert- 
ing "April 1, 2009”, and 

(2) by inserting “ог the Federal Aviation 
Administration Extension Act of 2008, Part 
II" before the semicolon at the end of sub- 
paragraph (A). 

(b) CONFORMING AMENDMENT.—Paragraph 
(2) of section 9502(e) of such Code is amended 
by striking the date specified in such para- 
graph and inserting ‘‘April 1, 2009”, 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008. 
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SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT 
PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Section 48103 of title 49, 
United States Code, is amended— 

(A) by striking “ала” at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘; апа”; and 

(C) by inserting after paragraph (5) the fol- 
lowing: 

**(6) $1,950,000,000 for the 6-month period be- 
ginning on October 1, 2008."'. 

(2 OBLIGATION OF AMOUNTS.—Sums made 
available pursuant to the amendment made 
by paragraph (1) may be obligated at any 
time through September 30, 2009, and shall 
remain available until expended. 

(3) PROGRAM IMPLEMENTATION.—For pur- 
poses of calculating funding apportionments 
and meeting other requirements under sec- 
tions 47114, 47115, 47116, and 47117 of title 49, 
United States Code, for the 6-month period 
beginning on October 1, 2008, the Adminis- 
trator of the Federal Aviation Administra- 
tion shall— 

(A) first calculate funding apportionments 
on an annualized basis as if the total amount 
available under section 48103 of such title for 
fiscal year 2009 were $3,900,000,000; and 

(B) then reduce by 50 percent— 

(i) all funding apportionments calculated 
under subparagraph (A); and 

(ii) amounts available pursuant to sections 
47117(b) and 47117(f)(2) of such title. 

(b) PROJECT GRANT AUTHORITY.—Section 
47104(c) of such title is amended by striking 
“September 30, 2008," and inserting March 
31, 2009,”. 

SEC. 5. EXTENSION OF EXPIRING AUTHORITIES. 

(a) Section 40117(1)(7) of title 49, United 
States Code, is amended by striking ‘‘Sep- 
tember 30, 2008." and inserting “Арг 1, 
2009.”. 

(b) Section 41743(е)(2) of such title is 
amended by striking “20087 and inserting 
“2009”. 

(c) Section 44302(f)(1) of such title is 
amended— 

(1) by striking ‘‘November 30, 2008," and in- 
serting ‘‘March 31, 2009,7; and 

(2) by striking ‘‘December 31, 2008," and in- 
serting “Мау 31, 2009,”. 

(d) Section 44303(b) of such title is amended 
by striking ‘‘March 31, 2009," and inserting 
“Мау 31, 2009,”. 

(e) Section 47107(s)(3) of such title is 
amended by striking ‘‘October 1, 2008." and 
inserting ‘‘April 1, 2009.’’. 

(£) Section 47115(j) of such title is amended 
by inserting “апа for the portion of fiscal 
year 2009 ending before April 1, 2009," after 
**2008,". 

(g) Section 471410) of such title is amended 
by striking ‘‘September 30, 2008.” and insert- 
ing “Магер 31, 2009.”. 

(h) Section 49108 of such title is amended 
by striking ‘‘October 1, 2008," and inserting 
‘March 31, 2009,". 

(i) Section 161 of the Vision 100—Century of 
Aviation Reauthorization Act (49 U.S.C. 47109 
note) is amended by striking ‘‘fiscal year 
2008," and inserting ‘‘fiscal year 2009 before 
April 1, 2009,’’. 

(j) Section 186(d) of such Act (117 Stat. 
2518) is amended by inserting ‘‘and for the 
portion of fiscal year 2009 ending before April 
1, 2009,” after “2008,”. 

(k) Section 409(d) of such Act (49 U.S.C. 
41731 note) is amended by striking ‘‘Sep- 
tember 30, 2008." and inserting ‘‘September 
30, 2009.7. 

(1 The amendments made by this section 
shall take effect on October 1, 2008. 
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SEC. 6. FEDERAL AVIATION ADMINISTRATION OP- 
ERATIONS. 


Section 106(k)(1) of title 49, United States 
Code, is amended— 

(1) by striking “апа” at the end of subpara- 
graph (C); 

(2) by striking the period at the end of sub- 
paragraph (D) and inserting ‘‘; апа”; and 

(3) by inserting after subparagraph (D) the 
following: 

“(Е) $4,516,364,500 for the 6-month period 
beginning on October 1, 2008."'. 


SEC. 7. AIR NAVIGATION FACILITIES AND EQUIP- 
MENT. 


Section 48101(a) of title 49, United States 
Code, is amended— 

(1) by striking “апа” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

**(5) $1,360,188,750 for the 6-month period be- 
ginning on October 1, 2008.’’. 


SEC. 8. RESEARCH, ENGINEERING, AND DEVEL- 
OPMENT. 


Section 48102(a) of title 49, United States 
Code, is amended— 

(1) by striking “апа” at the end of para- 
graph (11)(K); 

(2) by striking the period at the end of 
paragraph (12)(L) and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

“(13) $85,507,500 for the 6-month period be- 
ginning on October 1, 2008.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from П- 
linois (Mr. COSTELLO) and the gen- 
tleman from Wisconsin (Mr. PETRI) 
each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. COSTELLO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 6984. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. COSTELLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 6984, the Federal Aviation Ad- 
ministration Extension Act, Part II. I 
want to thank Chairman OBERSTAR for 
bringing this legislation to the floor 
today, as well as Chairman RANGEL and 
Ranking Members MICA and PETRI. 

Тһе Aviation Trust Fund was created 
to fund the development and improve- 
ment of our airport and airway system, 
make critical investments to the air 
traffic control facilities, and to ensure 
the safety of the flying public. 

Тһе trust fund provides revenue for 
the airport improvement program, 
which provides grants for construction 
and safety projects at airports; the fa- 
cilities and equipment account, which 
funds technical improvements to the 
air traffic control system; and a re- 
Search, engineering and development 
account. The fund also partially pays 
for the salaries, expenses, and oper- 
ations of the FAA. 
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This trust fund is currently oper- 
ating under a short-term extension 
that expires on September 30, 2008. In 
order to continue to provide essential 
safety and capacity improvement funds 
to our airports, we must pass this ex- 
tension. 

While the House passed Н.В. 2881, the 
FAA Reauthorization Act of 2007, 
which is a long-term authorization for 
the FAA programs, the Senate has yet 
to pass its version of the bill. Until 
H.R. 2881 becomes law, it is important 
that we extend the FAA’s programs on 
a short-term basis. 

To ensure continued FAA operations, 
H.R. 6984 would extend not only the 
aviation taxes and expenditure author- 
ity, but also the AIP contract author- 
ity until March 30, 2009. 

Specifically, H.R. 6984 provides $1.95 
billion in AIP funding for airports, 
which is based on the level of AIP fund- 
ing we authorized in H.R. 2881 for fiscal 
year 2009, and is consistent with the 
fiscal year 2009 congressional budget 
resolution. These additional funds will 
allow airports to proceed with nec- 
essary safety and capacity enhance- 
ment projects. 

Mr. Speaker, aviation is too impor- 
tant to our Nation’s economy, contrib- 
uting $1.2 trillion in output and ap- 
proximately 11.4 million U.S. jobs, to 
allow the taxes or funding for critical 
aviation programs to expire. 

While our economy has slowed and 
economic factors have created difficult 
times for the airlines and their pas- 
sengers, Congress can provide some 
stability to the aviation system by 
passing this extension this week. I urge 
my colleagues to support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PETRI. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, in September 2007, the 
House considered and passed the FAA 
Reauthorization Act of 2007, H.R. 2881, 
which reauthorizes the FAA for the 
next 4 years. 

Unfortunately, however, the Senate 
has not come to any agreement on its 
bill and so we are here today consid- 
ering a fifth extension. H.R. 6984 would 
extend the taxes, programs, and fund- 
ing of the Federal Aviation Adminis- 
tration through March of 2009. 

This bill extends FAA funding and 
contract authority for 6 months, funds 
the airport improvement program at 
$1.95 billion through March of next 
year, extends the war risk insurance 
program, extends the small community 
air service development program, and 
extends application of the rule for 
measuring highway miles to determine 
eligibility for essential air service sub- 
sidies. 

The bill will ensure that our national 
aviation system continues to operate 
until a full FAA reauthorization can be 
enacted by the next Congress. As I 
have indicated many times since the 
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passage of the House FAA reauthoriza- 
tion bill just over a year ago, we need 
to pass a long-term bill so we can meet 
the growing demands placed on our Na- 
tion’s infrastructure. Modernizing our 
antiquated air traffic control system 
and repairing our crumbling infrastruc- 
ture needs to be one of our top prior- 
ities when Congress reconvenes in 2009. 
In that connection, I would observe re- 
cent statistics which indicate that our 
friends in China are spending some 9 
percent of their GNP on infrastructure. 
We here in the United States are spend- 
ing about 2.5 percent, most of that on 
maintenance, and we are falling behind 
even in that regard. In 20 years, who is 
going to be better prepared to conduct 
a modern economy, somebody who is 
spending 9 percent of their GNP build- 
ing first-class infrastructure, or some- 
one who is barely maintaining what 
they already have? 

We need to step up to bat. This bill 
will do us good in the aviation sector, 
but we have a big job ahead of us in in- 
frastructure generally as a Nation. 

Clearly, there is much work to be 
done. This 6-month extension gives us 
time to revisit the FAA reauthoriza- 
tion bill early in the 111th Congress. I 
urge our colleagues in the other body 
to take up a comprehensive FAA reau- 
thorization package as early as pos- 
sible in the next year. 

I support this extension as the best 
alternative to keep the FAA and the 
national airspace system running safe- 
ly until the 111th Congress can take up 
and pass a bipartisan, bicameral bill 
that the President can sign. We should 
all commit to quickly passing a 4-year 
bill as quickly as possible next year. 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of Н.Н. 6984, the "Federal 
Aviation Administration Extension Act of 2008, 
Part II". 

The previous long-term Federal Aviation Ad- 
ministration (“FAA”) reauthorization act, the 
Vision 100—Century of Aviation Reauthoriza- 
tion Act (P.L. 108—176) expired on September 
30, 2007. On September 20, 2007, the House 
passed H.R. 2881, the "FAA Reauthorization 
Act of 2007", to reauthorize FAA programs for 
fiscal years 2008 through 2011. 

Unfortunately, the Senate has been unable 
to complete action on a long-term FAA reau- 
thorization bill. As a result, Congress has 
passed a series of short-term FAA extension 
acts. The current authority for aviation pro- 
grams and taxes expires next week, on Sep- 
tember 30. 

H.R. 6984 provides a 6-month extension of 
aviation programs and taxes, through March 
31, 2009. 

H.R. 6984 provides $1.95 billion in contract 
authority for the Airport Improvement Program 
(“AIP”). The $1.95 billion provided for the first 
six months of fiscal year 2009 will enable air- 
ports to move forward with important safety 
and capacity projects, and is sufficient to meet 
all Letter of Intent ("LOI") commitments. When 
annualized, this level of AIP funding equals 
$3.9 billion, consistent with both the House 
and Senate FAA reauthorization bills, and the 
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fiscal year 2009 Concurrent Budget Resolu- 
tion. 

The bill also authorizes appropriations for 
FAA Operations, Facilities and Equipment 
("ЕВЕ"), and Research, Engineering, and De- 
velopment ("RE&D") programs. 

In addition, H.R. 6984 extends the aviation 
excise taxes through March 31, 2009. These 
taxes are necessary to support the Airport and 
Airway Trust Fund, which in recent years has 
provided about 80 percent of the FAA's budg- 
et. With an uncommitted cash balance of just 
$1.4 billion estimated as of the end of fiscal 
year 2008, any lapse in the aviation taxes 
could put the solvency of the Trust Fund at 
risk. 

In addition to extending the aviation taxes, 
Н.А. 6984 extends the FAA's authority to 
make expenditures from the Airport and Air- 
way Trust Fund, through March 31, 2009. 

To allow aviation programs to continue 
under the same terms and conditions as were 
in effect during the previous authorization pe- 
riod, H.R. 6984 also extends several other 
provisions of Vision 100. 

| thank Chairman RANGEL, Chairman of the 
Committee on Ways and Means, for his as- 
sistance in ensuring the continued operation of 
aviation programs. | also thank my Committee 
colleagues, Ranking Member МІСА, Sub- 
committee Chairman COSTELLO, and Sub- 
committee Ranking Member PETRI, for working 
with me on this critical legislation. 

| strongly urge my colleagues to join me in 
supporting H.R. 6984. 

Mr. CLYBURN. Mr. Speaker, | want to add 
a few words about the Disadvantaged Busi- 
ness Enterprise (DBE) and the Airport Con- 
cessions Disadvantaged Business Enterprise 
(ACDBE) Programs. These programs are criti- 
cally important tools in our Nation's ongoing 
efforts to eliminate discrimination against mi- 
nority and women owned businesses. Sadly, 
the evidence makes clear that race and sex 
discrimination are still realities for many of the 
business owners who are working hard to sup- 
port their families, grow their businesses and 
contribute to our national economy. 

Many disparity studies detailing discrimina- 
tion against minority and women business 
owners have been released in every region of 
the country. While each study is a little bit dif- 
ferent, taken together, these studies illustrate 
that discrimination impacts business owners in 
every minority group including African-Ameri- 
cans, Hispanic-Americans, Asian Americans 
and Native Americans. The studies also show 
discrimination against women of every racial 
group. While hundreds of such studies have 
been conducted, | will mention just six of the 
many airport-related studies that have been 
produced, including: Dallas/Fort Worth Inter- 
national Airport Board Disparity Study Final 
Report, MGT of America, October 17, 2000; 
Final Report: Broward County Small Disadvan- 
taged Business Enterprise (SDBE) Disparity 
Study, MGT of America, Inc., April 3, 2001; 
The City of Phoenix, Minority-Women-Owned 
and Small Business Enterprise Program Up- 
date Study: Final Report, MGT of America, 
April 21, 2005; Race, Sex and Business Enter- 
prise: Evidence from the State of Maryland, 
NERA Economic Consulting, March 8, 2006; 
Race, Sex and Business Enterprise: Evidence 
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Нот Denver, CO, NERA Economic Соп- 
sulting, May 5, 2006; and Final Report for De- 
velopment and Revision of Small, Minority and 
Women Business Enterprise Program, Nash- 
ville International Airport, (BNA), Griffin and 
Strong, PC, September 19, 2007. Let me be 
clear, these six studies represent a fraction of 
the airport-related studies that have been con- 
ducted—and yet even this small cross-section 
demonstrates the national scope of the prob- 
lem and the breadth of its impact. These stud- 
ies are too long to insert in the record in their 
entirety under House rules. However, | would 
note that these studies were submitted to the 
record on September 11, 2008 in a hearing 
before the U.S. Senate Committee on Small 
Business and Entrepreneurship. 

Disparity studies provide us with both statis- 
tical and anecdotal evidence. In other words, 
these studies illustrate both the broad-based 
statistical impact of discrimination and the per- 
sonal accounts of discrimination by those who 
suffer its effects. It is the combination of these 
two types of data that helps us see how dis- 
crimination works and the problems it causes. 
The anecdotal accounts of discrimination pro- 
vided in these studies demonstrate the various 
different ways that discrimination happens. 
Sometimes, discrimination is caused by prime 
contractors that simply refuse to work with 
businesses that are not part of established 
business networks—the old boy network, if 
you will. Other times, discrimination occurs in 
the bid process through bid shopping, uneven 
and untimely notice, and intentionally deceitful 
practices by prime contractors that approach 
DBEs and ACDBEs and ask them to prepare 
elaborate quotes and bids with no intention of 
actually using their services. 

In other situations, the discrimination hap- 
pens in access to capital. Just last week on 
September 11, 2008, the Chair of the Airport 
Minority Advisory Council, Don O'Bannon, pro- 
vided testimony before the Senate Small Busi- 
ness Committee outlining the severe difficulty 
that minority and women owned businesses 
confront when attempting to obtain working 
capital. This is not all. Different forms of dis- 
crimination reach into every aspect of the ef- 
forts by minority and women businesses to 
participate in airport-related business. There 
has been discrimination by suppliers, by gov- 
ernment officials, by trade associations and in 
all of the more informal networks through 
which businesses obtain work. Of course, in 
the private sector where many of these busi- 
nesses must obtain the lion's share of their 
work, there are rarely programs like the DBE 
and ACDBE programs and, as a result, dis- 
crimination has an even larger impact. 

The bottom line is this: The DBE and 
ACDBE programs are still vital to leveling the 
playing field for minority and women entre- 
preneurs in airport-related industries. | look 
forward to working with my colleagues to 
maintain and strengthen these programs to 
ensure that we continue the critical work of 
leveling the playing field to ensure that all 
American businesses have a fair chance to 
participate in the airport-related business op- 
portunities. 

Mr. PETRI. Mr. Speaker, I yield back 
the balance of my time. 

Mr. COSTELLO. Mr. Speaker, I have 
no further requests for speakers, and so 
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I yield back the balance of my time 
and urge passage of this legislation. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
COSTELLO) that the House suspend the 
rules and pass the bill, H.R. 6984. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


——— ce 


PROVIDING FOR CONSIDERATION 


OF Н.В. 524, CREDIT  CARD- 
HOLDERS' BILL OF RIGHTS ACT 
OF 2008 


Mr. WELCH of Vermont. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 1476 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1476 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider in 
the House the bill (H.R. 5244) to amend the 
Truth in Lending Act to establish fair and 
transparent practices relating to the exten- 
sion of credit under an open end consumer 
credit plan, and for other purposes. АП 
points of order against consideration of the 
bill are waived except those arising under 
clause 9 or 10 of rule XXI. The amendment in 
the nature of à substitute recommended by 
the Committee on Financial Services now 
printed in the bill shall be considered as 
adopted. The bill, as amended, shall be con- 
Sidered as read. All points of order against 
provisions of the bill, as amended, are 
waived. The previous question shall be con- 
sidered as ordered on the bill, as amended, to 
final passage without intervening motion ex- 
cept: (1) one hour of debate equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Fi- 
nancial Services; and (2) one motion to re- 
commit with or without instructions. 

SEC. 2. During consideration of H.R. 5244 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

SEC. 3. Тће chairman of the Committee on 
Armed Services may insert in the Congres- 
sional Record at any time during the re- 
mainder of the second session of the 110th 
Congress such material as he may deem ex- 
planatory of defense authorization measures 
for the fiscal year 2009. 

Тһе SPEAKER pro tempore. The gen- 
tleman from Vermont is recognized for 
1 hour. 

Mr. WELCH of Vermont. Mr. Speak- 
er, for the purpose of debate only, I 
yield the customary 30 minutes to the 
gentleman from Texas (Mr. SESSIONS). 
АП time yielded during consideration 
of the rule is for debate only. I yield 
myself such time as I may consume. I 
also ask unanimous consent that all 
Members be given 5 legislative days in 
which to revise and extend their re- 
marks on Н. Res. 1476. 
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Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont? 

There was no objection. 

Mr. WELCH of Vermont. Mr. Speak- 
er, H. Res. 1476 provides for consider- 
ation of H.R. 5244, the Credit Card- 
holders’ Bill of Rights Act of 2008 spon- 
sored by Congresswoman MALONEY. 
This rule provides for 1 hour of general 
debate controlled by the Committee on 
Financial Services. It also provides one 
motion to recommit with or without 
instructions. 

Mr. Speaker, it is entirely appro- 
priate that today, with the extraor- 
dinary spectacle of Wall Street titans 
coming to Congress hat in hand asking 
taxpayers for $700 billion, that we take 
up consideration of a bill of rights for 
Americans who hold credit cards. It is 
impossible for any of us who care to ob- 
serve not to see the connection be- 
tween the need for stronger consumer 
protections in the credit card industry 
today and the careless, reckless dis- 
mantling of consumer protections in 
the housing and financial markets in 
the past 30 years now known by the in- 
famous term of “deregulation.” 

Mr. Speaker, as we know, credit 
serves a vital function in our economy. 
You cannot have a functioning capi- 
talist economy without a functioning 
credit system. But the question that 
we face as elected representatives of 
the people who sent us here is whether 
or not we will act to provide a critical 
consumer protection to the credit mar- 
kets and the protection to consumers 
who depend on them, or will we con- 
tinue to leave this laissez-faire to the 
rules made up as they go along by the 
people in charge on Wall Street. 

If this Congress had insisted on up- 
holding consumer protections on Wall 
Street, if it had not simply stood aside 
to the proponents of the wild west, 
anything-goes markets that evis- 
cerated the regulations, and instead 
kept consumers safe and the markets 
stable and strong, then we may well 
have averted the crisis that this House 
is now considering. 

Maybe we would not be facing this 
extraordinary threat to the strength of 
the middle class who is working hard, 
paying their bills, but hanging on by 
their fingernails. 

The challenge our economy faces now 
is largely a result of Wall Street abus- 
ing the credit system that we all need. 
And now ballooning credit card debt 
presents a similar threat to American 
consumers and possibly the markets. 

Today, the House of Representatives 
will have the opportunity to adopt leg- 
islation sponsored by Congresswoman 
MALONEY that would prevent the reoc- 
currence of a crisis in credit cards that 
is happening in our housing industry. 

Let's just look at the situation of 
consumer credit as it exists today. In 
2007, Mr. Speaker, 5.2 billion credit 
card solicitations were put in the mail, 
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36 solicitations per household. There 
are 1.22 billion credit cards in the 
United States. Outstanding consumer 
credit in the United States is approach- 
ing $1 trillion, $969.9 billion, to be pre- 
cise, and the average credit card debt 
per household that carries a balance as 
opposed to those who simply use the 
credit card as a convenience to pay 
bills, that average balance is $17,103. 

Does that sound sustainable and does 
this sound familiar? 

Congresswoman MALONEY’s bill, H.R. 
5244, institutes essential and overdue 
protections for the market and for the 
consumer by guarding against growing 
unmanageable debt and provides crit- 
ical safeguards for consumers who have 
been relentlessly taken advantage of 
by credit card companies. 

Specifically, the bill, among other 
things, ends unfair and arbitrary inter- 
est rate increases. Credit card compa- 
nies raise interest rates at will, bait 
and switch, ends unfair penalties for 
cardholders who pay on time, requires 
fair allocation of consumer payments 
so that the payments are attributed to 
the highest interest rate first, protects 
cardholders from due date gimmicks, 
prevents companies from using mis- 
leading terms and damaging consumer 
credit ratings, protects vulnerable con- 
sumers from high fee subprime credit 
cards, and bars issuing credit cards to 
vulnerable minors. 

The bill is the beginning of impor- 
tant reform in credit cards; the begin- 
ning of increased protection for con- 
sumers of credit card companies. H.R. 
5244 is one side of the consumer protec- 
tion coin. 
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The other side of the coin, which 
we’re not taking up today but will 
hopefully get to, is for merchants who 
pay fees to credit card companies for 
every single credit card transaction, 
the so-called ‘‘interchange fees." 

Mr. Speaker, in the United States, 
our credit card interchange fees are the 
highest in the entire world, accounting 
for as much as 2 percent of the cost of 
every credit card transaction, in some 
cases, a good deal more. By compari- 
son, those interchange fees in the 
United States are almost three times 
what they are in Australia, four times 
what consumers and businesses pay in 
the United Kingdom. 

These bloated interchange fees are 
passed on to the consumer. The aver- 
age American family, in fact, pays an 
extra $300 a year on items they pur- 
chase as a result of credit cards. For 
example, interchange fees can add 
more than 8 cents to the price of a gal- 
lon of gas every time you fill up. 

I and others have introduced legisla- 
tion that may be considered at some 
future time, H.R. 6248, the Credit Card 
Interchange Fees Act, which would re- 
quire credit card companies to disclose 
their interchange rates, terms and con- 
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ditions to consumers, businesses and 
the public. In addition, the bill would 
empower the Federal Trade Commis- 
sion to review these rates and rules and 
prohibit any practices that violate con- 
sumer protection and anti-competitive 
laws. 

Mr. Speaker, Chairman CONYERS on 
the Judiciary Committee also has im- 
portant legislation being considered, 
the Credit Card Fair Fee Act. In the 
next Congress we'll have an oppor- 
tunity to take up the Conyers bill and 
perhaps the Welch bill. 

But today we have the opportunity to 
take up the first step, the work of Con- 
gresswoman MALONEY, where she has 
Scores of cosponsors, where she’s 
worked tirelessly to bring this legisla- 
tion to the consideration of the floor. I 
urge my colleagues to support this rule 
and to support this underlying legisla- 
tion. 

I reserve the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I thank 
the gentleman for extending me the 
time. 

I rise in opposition to this new, 
record-breaking 62nd closed rule being 
offered by this Democrat-led Congress, 
and I object to the timing of bringing 
this underlying legislation to the floor 
at a particularly fragile and vulnerable 
time for American consumers, for 
American small businesses, and for the 
entire American economy. 

As every Member of this House, in 
fact, probably every single person on 
this planet with a working television 
already understands and they’re very 
acutely aware, the United States cap- 
ital markets for commercial credit 
have been frozen. And later this week, 
this Congress is going to be asked to 
vote on a massive and currently unfin- 
ished proposal to try to stem this enor- 
mous threat to our economy and to 
prevent it from spilling over into ev- 
eryday Americans’ lives who are sim- 
ply trying to make ends meet. 

The enormity and complexity of this 
crisis and its corresponding legislative 
solutions makes me question why, Mr. 
Speaker, why, with all the other prob- 
lems in our financial markets that re- 
quire our immediate, fixed and unwav- 
ering attention, this House leadership 
would bring this bill to the floor under 
a closed rule, instead of focusing on the 
much larger problem that economists 
and editorial boards across this coun- 
try believe has the potential to do cat- 
astrophic damage to global financial 
systems. 

Additionally, Mr. Speaker, I’m con- 
fused as to why this Congress is choos- 
ing this path because, despite whether 
the House considers this Democrat ma- 
jority’s 62nd closed rule, or this legisla- 
tion today, it makes no difference, ab- 
solutely no difference as to whether 
the issues contained in this legislation 
to protect consumers from unfair or de- 
ceptive practices will even be addressed 
in a timely fashion. 
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To protect consumers from question- 
able practices, the Federal Reserve has 
already proposed broad new rules. But 
rather than allowing the Fed to finish 
its job, this Congress thought it was 
important enough to pass a new law to 
give to them, and this Congress is pass- 
ing a bill that preempts all of the work 
that Congress has asked these regu- 
lators to do, while doing nothing to 
strengthen the Federal Reserve’s al- 
ready existing consumer protection 
mandate. 

Like every other Member of this 
House, I am concerned about the crush- 
ing economic impact that rising food 
and fuel prices are having on American 
families. I’m even more concerned that 
passing legislation like this will dis- 
courage investment in credit card lend- 
ing to fewer consumers and smaller 
businesses getting access to the credit 
that they need to stay afloat. 

Unlike the Democrat leadership 
bringing this bill to the House floor, I 
do not believe that it is wise policy to 
create a consumer credit crunch at the 
same time that our economy is already 
experiencing a massive commercial 
credit crunch. And I’m greatly con- 
cerned that current market conditions 
have the potential to greatly amplify 
the unintended consequences of this 
legislation at a time when families and 
small business need it the most. The 
“it” is credit. 

Limiting the ability of consumer 
credit issuers to base their prices ac- 
cording to risk, as this legislation pro- 
poses to do, will only increase rates 
and fees for everyone, while also se- 
verely constricting the availability of 
credit to higher risk consumers alto- 
gether. 

So, at a time when our constituents 
most need the flexibilities of these 
products, i.e., credit, this Democrat 
Congress is trying to preempt the fo- 
cused efforts of three different regu- 
lators and restricting the access to 
credit card credit that is made avail- 
able to American families and to small 
businesses. 

Mr. Speaker, I believe a far more rea- 
sonable course of action would have 
been the one that was suggested by 14 
members of the Financial Services 
Committee, a bipartisan group of seven 
Democrats and seven Republicans, 
when they asked the chairman of the 
committee to hold hearings on the Fed- 
eral Reserve proposed rules before de- 
ciding whether passing legislation lim- 
iting consumer credit was necessary. 

Mr. Speaker, I would like to insert 
into the RECORD a copy of this bipar- 
tisan letter to Chairman FRANK, as 
well as a copy of the administration’s 
statement of administrative policy on 
this bill, which makes their concerns 
about unfair and deceptive practices as 
clear as their opposition to this under- 
lying legislation that would ‘‘result in 
less access to credit and higher interest 
rates for consumers." 
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That is what the White House has 
зала, and I will once again quote: This 
legislation will ‘‘result in less access to 
credit and higher interest rates for 
consumers." 

Mr. Speaker, this comes at а particu- 
larly bad time, when consumers in our 
economy already have had enough 
Stress to deal with without having to 
worry about unintended consequences 
of legislation passed by Congress that 
would make it even more difficult for 
families and small businesses to make 
ends meet. 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, September 22, 2008. 
STATEMENT OF ADMINISTRATION POLICY 
Н.В. 5244—CREDIT CARDHOLDERS’ BILL OF 

RIGHTS ACT OF 2008 

Тће Administration is concerned about un- 
fair and deceptive credit card practices and 
supports efforts to protect consumers. Credit 
card plans have become more complex, and it 
is important that disclosures are transparent 
and clear so that consumers can understand 
their contracts and compare products. 
Transparency alone is insufficient to protect 
consumers from all unfair credit card prac- 
tices, and legislation likely to result in high- 
er interest rates for consumers is not the an- 
Swer; deceptive practices must also be pro- 
hibited. 

The Federal Reserve, Office of Thrift Su- 
pervision, and National Credit Union Admin- 
istration are currently finalizing regulations 
to prohibit unfair and deceptive credit card 
practices and make disclosures more trans- 
parent. The proposed regulations, which are 
expected to be finalized in December, address 
a number of goals of this bill. Those proposed 
regulations eliminate universal default, pro- 
hibit double-cycle billing, require advance 
notice of rate increases, and rein in over-the- 
limit fees. Regulations are better suited to 
addressing these problems than legislation 
because they can be adapted more readily to 
changes in market conditions. The proposed 
regulations are the result of extensive re- 
search and consumer input, have received ex- 
tensive public comment, and should be final- 
ized without legislation. 

The Administration opposes H.R. 5244, par- 
ticularly section 2 of the bill, because it 
would broadly constrain the ability of finan- 
cial institutions to price risk, likely result- 
ing in less access to credit and in higher in- 
terest rates for consumers. For the credit 
market to operate efficiently, creditors must 
have the flexibility to react to changes in 
customer risk and market conditions. Sec- 
tion 2 would restrict when lenders may 
change terms of the credit agreement, sig- 
nificantly constraining the ability of finan- 
cial institutions to adapt to changing credit 
risks and market conditions. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 23, 2008. 
Hon. BARNEY FRANK, 
Chairman, Financial Services Committee, House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: On July 16, 2008 Fed- 
eral Reserve Chairman Ben Bernanke testi- 
fied before the Financial Services Committee 
and stated that the Federal Reserve had re- 
ceived over 20,000 comments on its proposed 
Unfair or Deceptive Acts or Practices rules 
for banks that issue credit cards. While we 
may support some of the policy changes 
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these proposed rules address, we believe the 
Financial Institutions Subcommittee should 
carefully review these proposed policies and 
their impact on consumers and regulated in- 
dustries. Therefore, we request that the Sub- 
committee hold a hearing on these proposed 
rules at its earliest convenience before fur- 
ther steps are taken on this important sub- 
ject. 
Sincerely, 

Dennis Moore; Carolyn McCarthy; Tim- 
othy Mahoney; Michael N. Castle; Ste- 
phen C. LaTourette; Judy Biggert; 
Charlie Wilson; Ed Perlmutter; Greg- 
ory Meeks; Jon Gerlach; Christopher 
Shays; Shelley Moore Capito; Peter J. 
Roskam; Don Cazayoux. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 5 minutes to the gentle- 
woman from New York, the chair- 
woman of the Subcommittee on Finan- 
cial Institutions and Consumer Credit, 
and the sponsor of the bill, Mrs. 
MALONEY. 

Mrs. MALONEY of New York. I 
thank the gentleman for yielding and 
for his leadership. 

Mr. Speaker, I rise in support of the 
rule on H.R. 5244, the Credit Card- 
holders’ Bill of Rights. The rule before 
us gives the House an opportunity to 
have a clear up-or-down vote on mean- 
ingful credit card reforms that will 
level the playing field between card- 
holders and credit card companies. 

This legislation passed the House Fi- 
nancial Services Committee on July 31 
on a vote of 39-27 and has the support 
of 155 cosponsors in this House. 

For too long our constituents have 
found themselves on the wrong side of 
a very uneven playing field between 
them and their credit card companies. 
This bill restores fairness to credit 
cards and brings back the notion that a 
deal is a deal. 

The bill that this rule will allow for 
consideration represents a work prod- 
uct that the committee and I started 
at the beginning of this Congress. We 
met with the stakeholders, issuers, 
consumer groups and the regulators 
and economists. We listened to real 
consumers and experts in consumer law 
and economics. We held six hearings in 
my subcommittee on the reforms con- 
tained in this bill and the reforms that 
are proposed by the Federal Reserve. 

A year ago I held a round table which 
produced gold standard principles to 
guide voluntary issuer action. Several 
issuers announced changes in policy 
consistent with the principles, and I 
applaud their efforts. 

In May, the Federal Reserve, the Of- 
fice of Thrift Supervision, and the Na- 
tional Credit Union Administrator re- 
leased proposed rules to prohibit unfair 
and deceptive acts and practices that 
track the key provisions of my legisla- 
tion. These regulations have received 
an astonishing, record-breaking 56,000 
comments from consumers in support, 
the largest ever in history. 

But without legislation, regulations 
can be stopped or scaled back, and lu- 
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crative abuse of practices will con- 
tinue, and issuers who gave them up 
will lose profits and their market 
share. We need legislation to level the 
playing field for consumers and issuers 
so that the normal forces of the free 
market can work together again. 

The bill has been endorsed by 12 con- 
sumer groups. I would like to place 
their names in the RECORD and applaud 
their hard work. Labor unions, includ- 
ing the AFL-CIO, and especially the 
SEIU, and civil rights organizations, 
the Leadership Council on Civil Rights, 
the NAACP, and the National Council 
of La Raza. Editorials and op-eds en- 
dorsing the need for credit card reform 
have run in more than 55 newspapers 
across the Nation, and these editorials 
can be seen on my Website. Commenta- 
tors from Pat Robertson of Christian 
broadcasters and Lou Dobbs of CNN 
have consistently supported this effort. 
Senator BARACK OBAMA has called for a 
Credit Cardholder’s Bill of Rights, and 
Vice Presidential candidate Sarah 
Palin has said that Republicans should 
get on this issue and not leave it to 
Democrats. So it is a bipartisan effort. 

Even four of the five banking regu- 
lators have called for the specific re- 
forms contained in this bill. I say this 
because some on the other side may 
argue against this rule. But I want the 
American people to understand all of 
the work that has gone into this work 
product. This bill, this process has been 
open and bipartisan. 

Today, with the rule now before us, 
we get to preserve the core principles 
of this legislation, and this rule gives 
us a chance to have a clean up-or-down 
vote on meaningful credit card reform. 
I support this rule and look forward to 
the underlying debate. 

I would like to conclude by saying 
that it is now clear that in the area of 
consumer credit, the same lack of rea- 
sonable regulations, transparency and 
prudent lending has led to a level of 
pain on Main Street that matches or 
exceeds the pain on Wall Street. This is 
our chance to do something about it. 

We are called upon to come forward 
with a $700 billion backstop for Wall 
Street. This legislation gives a back- 
stop and support to Main Street. 

I urge my colleagues to support this 
legislation. 

H.R. 5244— THE CREDIT CARDHOLDERS’ BILL OF 
RIGHTS 

There are 155 Cosponsors, 153 Democrats, 2 
Republicans. 

Passed House Financial Services Com- 
mittee on July 31st on vote of 39-27. 

Endorsed by consumer groups, labor 
unions, civil rights organizations and edi- 
torial boards from across the nation. 

Consumer Groups: U.S. Public Interest Re- 
search Group, Consumers Union, Consumer 
Action, Center for Responsible Lending, Na- 
tional Consumer Law Center, Demos: A Net- 
work for Ideas & Action, Consumer Federa- 
tion of America, ACORN, National Associa- 
tion of Consumer Advocates, National Asso- 
ciation of Neighborhoods, and National Fair 
Housing Alliance. 
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Labor Unions: American Federation of 
Labor and Congress of Industrial Organiza- 
tions (AFL-CIO) and Service Employees 
International Union. 

Civil Rights Organizations: Leadership 
Conference on Civil Rights, National Asso- 
ciation for the Advancement of Colored Peo- 
ple (NAACP), National Council of La Raza. 

Editorial Boards: New York Times, Fred- 
erick News Post, Detroit Free Press, Min- 
neapolis Star Tribune, Staten Island Ad- 
vance, The Miami Herald, The Philadelphia 
Inquirer, San Gabriel Valley Tribune (Cali- 
fornia), Sun-Sentinel (Fort Lauderdale, Flor- 
ida) Тһе Boston Globe, The Herald (SC), 
Buffalo News (New York), Knoxville News- 
Sentinel (TN), The Columbus Dispatch (OH), 
The St. Petersburg Times (FL), Daily and 
Sunday Review (PA), The Lebanon Daily 
News (Pennsylvania), Asbury Park Press 
(New Jersey), Newsday (NY), The Charleston 
Gazette (W. VA), The Dallas Morning News, 
The Baltimore Sun, The Times Union (АЈ- 
bany, NY), The Toledo Blade (OH), The Bur- 
lington Free Press (Vermont), St. Paul Pio- 
neer Press (Minnesota), Brattleboro Ве- 
former (Vermont), The Ithaca Journal (New 
York), The Macon Telegraph (Georgia), The 
Kansas City Star, Pittsburgh Post-Gazette 
(Pennsylvania), Тһе Denver Post, Тһе 
Record (Bergen County, NJ), Lowell Sun 
(Massachusetts), The Oregonian (Portland, 
Oregon), The Columbus Dispatch (Ohio), St. 
Louis Post-Dispatch (Missouri) San Diego 
Union Tribune, Albuquerque Journal (New 
Mexico), Portland Press Herald (Maine), USA 
Today, The News & Observer (Raleigh, North 
Carolina) Тһе Olympian (Washington), 
Morning Call (Allentown, Pennsylvania), The 
Cincinnati Enquirer (Ohio) The Seattle 
Post-Intelligencer, Grand Rapid Press 
(Michigan), The Providence Journal (Rhode 
Island), The Detroit News (Michigan), The 
Roanoke Times (Virginia), Lancaster New 
Era (Pennsylvania), The Myrtle Beach Sun- 
News (South Carolina), and The State Jour- 
nal-Register (Springfield, IL). 

Mr. SESSIONS. Mr. Speaker, at this 
time I would like to yield 5 minutes to 
the distinguished gentleman from Ari- 
zona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. We’re often accused of, 
when a rule comes up, of bringing up 
something that doesn’t relate to the 
rule at all or speaking on something 
completely different. I’m here because 
something has been added to this rule 
that shouldn’t be in this rule at all 
that bears no relation to this rule. 
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In this rule, for a bill on credit cards, 
there was an attachment which would 
allow the chairman of the Armed Serv- 
ices Committee to insert a joint ex- 
planatory statement for the defense 
authorization act, that he would be al- 
lowed to file that at any time between 
now and the end of the 110th Congress. 
That’s important because in the joint 
explanatory statement is when you 
learn sometimes about what earmarks 
have been added to the bill, and you’re 
supposed to get that report and that 
explanation and statement before you 
consider the bill on the floor. 

We will be considering the bill on the 
floor later today or tomorrow, I guess, 
under a suspension of the rules with no 
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ability to amend or to question any- 
thing in the defense authorization bill. 
That bill, when it came to the House 
floor earlier this year, contained more 
than 500 earmarks. 

This is the defense authorization bill 
that we learned of just a day before it 
came to the floor. It came to the floor 
under a closed rule—or under a rule 
which allowed me to offer just one 
amendment—more than 500 earmarks, 
one amendment. There were a lot of 
Democratic earmarks; there were a lot 
of Republican earmarks. The majority 
saw fit to only allow me to question 
one Republican earmark. No coinci- 
dence there. 

And yet even worse—at least then we 
knew when the bill came to the floor 
we really couldn’t do anything about 
it, but we knew which earmarks were 
in the bill. Now there’s a possibility 
that there could be dozens, hundreds, 
maybe 10, we don’t know. We don’t 
know how many earmarks have been 
air-dropped into this legislation, or if 
any have, and we likely won’t know— 
we just don’t know because this rule on 
a credit card bill allows the chairman 
of the Armed Services Committee to 
file at any time between now and the 
end of the 110th Congress which ear- 
marks were in the bill. 

Theoretically, the President could 
even sign this legislation in a couple of 
weeks or a couple of months, and we 
would only learn after that what ear- 
marks were in the bill or those ear- 
marks, theoretically, could even be 
added after the President signs the bill 
into law. I don’t know how that could 
be stopped under this rule. 

I just wonder how the majority—and 
I would love to yield time to the Rules 
Committee to explain how we are doing 
this, how this squares with the state- 
ments earlier this year or earlier this 
Congress that, according to the major- 
ity, according to the Speaker of the 
House, we will bring transparency and 
openness to the budget process into the 
use of earmarks. 

I would be glad to yield 30 seconds to 
the Rules Committee to explain why 
this provision was added to the rule. 

Mr. WELCH of Vermont. I thank the 
gentleman from Arizona. 

Here is my understanding. The gen- 
tleman raises, I think, a good point. 

The Armed Services Committee is 
working, as I understand it, on a bipar- 
tisan Department of Defense authoriza- 
tion bill. My understanding is the con- 
clusion of the people who are most re- 
sponsible on both sides of the aisle for 
that, on our side, expect that the Sen- 
ate will not participate in a con- 
ference, so it will be a single bill that 
would be presented to this body under 
suspension. 

So my understanding is that the 
folks who represent us, both sides of 
the aisle on the Armed Services Com- 
mittee, have come to the conclusion 
that given the way the other body is 
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going to handle this, that this is the 
most practical and effective way to 
proceed. 

Since it’s coming up under suspen- 
sion, it’s going to take a two-thirds 
vote, obviously. So whatever the rea- 
sons are that Members may want to re- 
ject that, they’re going to have an op- 
portunity to do it. 

I will go on if you want, but I don’t 
want to take too much of your time. 

Mr. FLAKE. I thank the gentleman. 

We're being asked to take—it is our 
understanding that this will happen. 
We’re probably to understand that, 
yeah, they'll file something before we 
do a suspension bill that we couldn’t 
amend or question even if we didn’t 
like what was in there. 

Again, Mr. Speaker and Members 
here, this just doesn’t square with the 
commitments that we have made on 
both sides of the aisle to have an open 
and transparent process. Like I said, 
it’s bad enough to just learn before 
bills come to the floor that you’ve had 
a couple hundred earmarks added. But 
in this case, we’re giving the authority 
to the authorizing committee to let us 
know about which air-dropped ear- 
marks have been added after we pass 
the bill, after it’s too late; theoreti- 
cally, after the President even signs 
the legislation. 

The SPEAKER pro tempore. The 
time of the gentleman from Arizona 
has expired. 

Mr. SESSIONS. I would like to yield 
the gentleman an additional 3 minutes. 

Mr. FLAKE. Here, like I said, we’re 
being asked to give authority to actu- 
ally not explain which earmarks have 
been added until after the bill has 
passed. I just can’t see how that rep- 
resents good government in any sense, 
how in the world we can say that we 
are having an open and transparent 
process when we have bills that come 
like this. 

Now with prior bills, we had a de- 
fense authorization bill that came to 
the floor a while ago that we only got 
the list of earmarks that were added 
after the deadline passed to file amend- 
ments to actually strike those ear- 
marks. 

So we have had a number of these 
cases throughout this Congress. But I 
can tell you nothing compares to this. 
Nothing compares to having an unre- 
lated provision added to a credit card 
rule, a rule to a bill to allow the au- 
thorizing Committee of Armed Serv- 
ices to, up to the end of this Congress, 
to wait a couple of months after the 
bill passes—after a bill that was passed 
under suspension of rules, I might 
add—to add an explanation as to which 
earmarks are in the bill. 

So I just want to register my objec- 
tion there, and I would hope that Mem- 
bers would vote down this rule. We 
can’t do business like this, particularly 
at a time when we have a financial 
meltdown, we have legislation on the 


20200 


floor this week to spend $700 billion. If 
that's not bad enough, here we have а 
situation where we're simply hiding—I 
don't know how else to say it—but hid- 
ing what we have done in the commit- 
tees and on the floor and not letting 
Members of this body actually exercise 
the responsibility that we have here. 

With that, I register my objection. I 
thank the gentleman for yielding, and 
I urge а “по” vote on the rule. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Missouri (Mr. CLEAVER). 

Mr. CLEAVER. Mr. Speaker, this 
credit card bill is extremely important, 
and I would like to just express appre- 
ciation to my colleague for having the 
vision to bring it forth. 

People all over the country, the ma- 
jority of the people around this coun- 
try, are concerned about what is hap- 
pening to them with regard to credit 
cards. I think that this is à week in 
which we need to all be concerned 
about what the consumers are feeling. 
In particular, I'm interested in the fact 
that we were not, at least in terms of 
Statute, prohibiting what could happen 
to underage consumers. 

In our committee, I produced a letter 
received by a 15-year-old boy offering 
him a credit card. The father of that 
boy works here on the Hill and brought 
the letter to the committee. 

This bill, if approved, would provide 
that no credit card may be knowingly 
issued to or open-end credit plan estab- 
lished on behalf of a consumer who has 
not attained the age of 18 unless the 
consumer is emancipated under appli- 
cable State law. 

Mr. Speaker, we have, in this coun- 
try, right now over a billion credit 
cards. We have young people going to 
college receiving credit cards. We had 
testimony before our committee that 
in colleges, the administration will 
quite often allow credit card companies 
to come in on enrollment day. They 
offer the students a sandwich at one of 
the local fast food restaurants in ex- 
change for them applying for a credit 
card. This has got to stop. 

China has almost a 22 percent savings 
rate. The United States is negative .6. 
We are training our kids to go off to 
college where that is becoming increas- 
ingly expensive and then go out and 
get a credit card without having any 
source of income. 

This has to stop, and I would like to 
commend my colleague for introducing 
this legislation and for doing things 
that I think the public expects us to do 
as elected officials. 

Mr. SESSIONS. Mr. Speaker, I would 
like to inquire of my colleague, the 
gentleman, Mr. WELCH, if he has addi- 
tional speakers. I, at this time, do not 
appear to have any additional speak- 
ers. 

Mr. WELCH of Vermont. I have at 
least two speakers at this point. 

Mr. SESSIONS. Mr. Speaker, I would 
like to reserve the balance of my time. 
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Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, I rise as 
an enthusiastic supporter of the legis- 
lation that has been prepared by the 
gentlewoman from New York. Credit 
card abuse is rampant, and her legisla- 
tion helps us to correct some of the 
most egregious abuses. 

I have just come from the Sub- 
committee on Health on which I serve. 
It’s well known that the number one 
item in terms of credit card debt is for 
medical bills and that health care costs 
are the number one cause of personal 
bankruptcy in this country. 

When we wrote the bankruptcy bill a 
few years ago, what began as a reason- 
able reform to deal with problems with 
debtors became an entirely one-sided 
piece of legislation that ignored these 
rampant abuses in the credit card in- 
dustry. So it’s appropriate here, under 
new leadership and a Democratic Con- 
gress and the leadership of the gentle- 
woman from New York, we are finally 
belatedly addressing some of these 
abuses. 

But all of this will be for naught un- 
less this measure becomes part of the 
great Wall Street bailout that the 
President has proposed. Once again, 
the proposal being advanced from this 
administration, not unlike our old de- 
bate about the bankruptcy laws, is all 
one-sided: give to those who cause the 
problem, give taxpayer money to those 
who cause the problem, and let those 
who cause the problem decide how that 
money is distributed. It’s all one-sided. 

If such a bill in any form is to be 
passed—and I think there’s great de- 
bate about the wisdom of approving 
anything in this area of the type that 
has been advanced—but if such a meas- 
ure is to be approved, it is essential 
that we do just a little bit for the con- 
sumers who have been entrapped, in 
many cases, with massive amounts of 
credit card debt. And incorporating the 
modest but very important reforms 
that the gentlewoman from New York 
has advanced into this legislation is 
absolutely essential. 

We need not negotiate just over the 
unsatisfactory proposal that was ad- 
vanced by the Treasury Department. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I will yield the gentleman an addi- 
tional 30 seconds. 

Mr. DOGGETT. We need not be lim- 
ited by just trying to improve an un- 
satisfactory proposal advanced by the 
administration; we need to add to that 
negotiating list key consumer reforms 
like this so that the protection is just 
not for the wrongdoers on Wall Street, 
but it’s for the average consumer 
struggling to make ends meet with a 
huge credit card debt. And I applaud 
the gentlewoman from New York for 
her leadership. 
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Mr. SESSIONS. Mr. Speaker, we re- 
serve our time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Minnesota, a member of the Fi- 
nancial Services Committee, Mr. 
ELLISON. 

Mr. ELLISON. Mr. Speaker, let me 
start by thanking Chairwoman 
MALONEY and Chairman FRANK for 
their continued commitment to this 
much-needed credit card reform legis- 
lation. I’m proud and honored to have 
worked with both of them to ensure 
the financial security of working fami- 
lies across America. 

As co-chair of the Congressional Con- 
sumer Justice Caucus, I’m strongly in 
favor of H.R. 5244, the Credit Card 
Holder’s Bill of Rights. 

Mr. Speaker, today we have an oppor- 
tunity to stand up for working families 
across America by passing legislation 
that will ensure the prosperity of the 
working class. And this legislation, Mr. 
Speaker, needs to be part of the finan- 
cial markets’ rescue plan. AS we move 
forward to try to help people on Wall 
Street, we cannot leave alone the peo- 
ple on Main Street. Americans are suf- 
fering under tremendous weight of this 
credit crisis. We have to do something, 
and this is what we can do about it: 
giving people relief from these incred- 
ible abuses in the credit card industry. 

The debt crisis inundating so many 
Americans is in large part due to the 
result of an industry with few regula- 
tions and little oversight. Consumers 
with credit cards nationwide are facing 
excessive credit card fees, sky-high in- 
terest rates, and unfair incomprehen- 
sible agreements that credit card com- 
panies can revise at will. 

In short, American families are suf- 
fering while credit card companies are 
making record profits, Mr. Speaker. In 
2007, credit card issuers imposed $18.1 
billion—that’s billion with a “В”-іп 
penalty fees on families carrying credit 
card balances for more than 50 percent 
since 2003. This accounts for nearly 
half of the $41 billion industry profits. 

This year, credit card companies will 
break all record fees for late fees, over- 
limit charges, and other penalties pull- 
ing in more than $19 billion. 
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H.R. 5244 bans unfair and deceptive 
practices that have resulted in billions 
of dollars in fees drained from hard- 
working families for the credit card in- 
dustry. 

Also included in the bill is à ban on 
universal default. Last May, I intro- 
duced legislation to ban this unfair and 
ethical practice, and I'm pleased to see 
it included in the bill. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. WELCH of Vermont. I yield the 
gentleman an additional 30 seconds. 

Mr. ELLISON. Universal default is 
the popular term for а practice that al- 
lows creditors to increase the rate on 
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your credit card to the default rate, 
even when you haven't missed a single 
payment on that card. This means that 
we're going to look at real reform with 
this important piece of legislation. 

Mr. Speaker, I want to thank Chair- 
woman MALONEY, again, for her valiant 
advocacy, and this does need to be а 
part of the rescue package. 

Mr. SESSIONS. Mr. Speaker, it's my 
understanding that the gentleman 
from Vermont is through with his 
Speakers at this time, if I could con- 
firm that. 

Mr. WELCH of Vermont. That is cor- 
rect. 

Mr. SESSIONS. I thank the gen- 
tleman. 

Mr. Speaker, I yield myself such time 
as I may consume. 

Mr. Speaker, since taking control of 
this House, this Democrat Congress has 
totally neglected its responsibility to 
address the domestic supply issues that 
have created the skyrocketing gas, die- 
sel and energy costs that Americans 
are facing today, and no doubt, part of 
the credit crunch that we are facing 
today and credit card costs that Ameri- 
cans are facing today is as а result of 
the high cost of gasoline right now 
that all Americans are paying. 

By going on vacation for 5 weeks 
over August, while I and 138 others of 
my Republican colleagues stayed in 
Washington to talk about real solu- 
tions for American families, this Dem- 
ocrat majority has proven that they do 
not believe that the energy crisis fac- 
ing American families and business was 
important enough to cancel their sum- 
mer beach plans or book tours to get 
the job done. 

So, again, today, the Republicans are 
here on the floor of the House of Rep- 
resentatives asking each of our col- 
leagues to vote with me to defeat the 
previous question. If the previous ques- 
tion is defeated, I will move to amend 
the rule to allow this House to take up 
a measure that will allow Members to 
be able to vote for à pro-energy bill and 
prevent Members from going home to 
campaign for reelection without actu- 
ally passing a bill which will pass and 
have meaningful reform so that we can 
lower the price of gasoline at the 
pump. 

This legislation that I will be pro- 
posing that can be voted on today and 
that would turn into law would allow 
States to expand the exploration and 
extraction of natural resources along 
the Outer Continental Shelf. Not al- 
lowed in the Democrat bill that passed 
one week ago. 

It would open the arctic energy slope 
and oil shale reserves to environ- 
mentally prudent exploration and ex- 
traction. Not included in the Demo- 
crats' bill of à week ago. 

It would extend expiring renewable 
energy incentives. It would encourage 
the streamlining approval of new refin- 
ing capacity and nuclear power facili- 
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ties. Not included in the Democrat bill 
of a week ago. 

It would encourage advanced re- 
Search and development of clean coal, 
coal-to-liquid, and carbon sequestra- 
tion technologies, which was not in- 
cluded in the Democrat bill а week ago. 

Perhaps most of all, it would mini- 
mize drawn out legal challenges that 
unreasonably delay or prevent actual 
domestic energy production. Not in- 
cluded in the Democrats’ bill of a week 
ago. 

Mr. Speaker, this requirement would 
finally force the Democrat leadership 
to take positive, meaningful action to 
increase the supply of American en- 
ergy. It would reduce the price at the 
pump for American families and use, 
what we term in the Republican Party, 
an all-of-the-above strategy combining 
increased supply of American-made en- 
ergy, improved conservation and effi- 
ciency, and provide for new and ex- 
panding energy technologies to achieve 
American energy independence. 

Mr. Speaker, I ask unanimous con- 
sent to have the text of the amendment 
and extraneous material inserted into 
the RECORD prior to the vote on the 
previous question. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SESSIONS. Mr. Speaker, we're 
here on the floor debating a bill today 
that may have unintended con- 
sequences of drying up the ability that 
families have and people have and 
small businesses have for getting cred- 
it. 

I do acknowledge, I think every 
Member of this House acknowledges, 
that gasoline prices, energy prices are 
way too high. Food prices are way too 
high. But people who are trying to live 
their lives need the opportunity to 
have credit, the opportunity to be able 
to have a credit card, and to be able to 
place those expenses on their credit 
card, and then manage their own abil- 
ity to pay back. That is the essence of 
what we should be about is trying to 
help people do that today. 

Not about creating another credit 
card crunch. Not about creating credit 
cards where people don’t know whether 
they’re going to be able to get credit or 
not, and perhaps, more importantly, 
the opportunity for us to give this mar- 
ketplace for American consumers sta- 
bility where they know what they can 
count on and move forward to take 
care of their families and their small 
businesses. 

Mr. Speaker, I would like to say also 
that we believe that the provisions 
that were put in the rule specifically 
addressing the earmark reform or ear- 
marks is unacceptable. It’s unaccept- 
able to say that this House will quite 
likely be voting on a massive bill only 
to find out weeks later we’ll find out 
what was in the bill and those ear- 
marks that accompany that. 
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As the gentleman from Arizona (Mr. 
FLAKE) noted, that is disappointing. 
It’s disappointing because this House 
was advised over 2 years ago that this 
would be the most honest, open, and 
ethical Congress in history. 

Mr. Speaker, I have seen very little 
to no action on behalf of this new Dem- 
ocrat majority that is open about what 
they do, that is transparent in what 
they do. And once again, today, with a 
record shattering breaking new closed 
rule, we find that they aren’t even will- 
ing to take ideas from people in their 
own party, and I think that’s dis- 
appointing. 

As we wind down this last week that 
we're here before the election, we find 
that there are new tricks of the trade 
that take place in this Rules Com- 
mittee. I'm disappointed that this new 
Democrat majority continues that. I 
support the gentleman from Arizona 
(Mr. FLAKE) and what he said; and, Mr. 
Speaker, I would say that that’s why 
I’m asking Members of this body not to 
support this rule and the underlying 
legislation. 

I yield back my time, Mr. Speaker. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I want to make three points. 

First, in response to the concerns ex- 
pressed by the gentleman from Arizona 
(Mr. FLAKE), I want to assure him, as 
well as my colleagues, that the Armed 
Services Committee intends today to 
file their explanatory statement. This 
is on the, incidentally, Duncan Hunter 
defense authorization bill. They want 
to file their explanatory statement be- 
fore the bipartisan DOD authorization 
is considered on the floor. So Members 
are going to have an opportunity to 
read in the CONGRESSIONAL RECORD all 
the information that they want, in- 
cluding anything related to so-called 
“earmarks.” 

Second, I want to speak to the en- 
ergy concerns that were discussed by 
the gentleman from Texas. I under- 
stand the argument he’s making. It's 
been made by him and his colleagues, 
and in fact, many of the arguments 
that were made were incorporated into 
the energy legislation that did pass 
this House for an all-of-the-above ap- 
proach to energy, and I can appreciate 
that some Members here do believe 
that drilling is the way to go and al- 
most the only way to go. And I can un- 
derstand the political appeal that has 
been embraced by my friends on the 
other side to use every occasion to 
Speak, whether it is on а credit card 
bill, whether it's on a veterans bill, 
doesn't matter the nature of the bill 
that they want to give their pitch 
about oil. And they've done it. We've 
listened, and we've passed legislation 
that does incorporate all of the above. 

But the third point I want to make is 
this: this legislation that has been 
brought to the floor by Congresswoman 
MALONEY raises а fundamentally, pro- 
foundly important question for this 
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Congress. Are we going to stand by 
hands off while the credit industry, 
most recently exhibited by Wall 
Street, basically plunders our econ- 
omy, picks the pockets of consumers, 
has their way, tramples on the rights 
of individuals and families, disregards 
the needs of the middle class, all in the 
name of whatever it is in and however 
much money it is they can make? Or is 
Congress going to assert its role as the 
representatives of the people and estab- 
lish a level playing field so that people 
can have access to the credit that they 
need in a way that companies are going 
to make a fair profit, the old, the elder- 
ly, the people on the margin aren’t 
going to be ripped off? 

It’s really that simple, and we can 
debate about what the fine points are 
in any kind of consumer protection leg- 
islation, and reasonable people can dis- 
agree on both sides of the aisle. But the 
fundamental question for this Congress 
is, are we going to do anything or not? 
And the whole reason we have this ex- 
traordinary spectacle of these Wall 
Street titans, billionaires, now coming 
in to Congress saying they’re going 
broke and give us $700 billion, and oh, 
it’s not for us, it’s because we want the 
economy to work for the people who 
are on the dead-end side of these mort- 
gages, why did that happen? 

It happened because in many ways 
the Federal Trade Commission, the 
Federal Reserve, the Office of Thrift 
Supervision, the executive branch of 
government abdicated any responsi- 
bility that it had to stand up for people 
who needed an active government on 
their side. 

What Congresswoman MALONEY’s leg- 
islation says very simply is, Enough. 
Enough. Enough abuse. It’s over; the 
free ride is over. We’re going to have 
some fair rules, consumer protections. 
You get notice of what your bill is 
going to be. You can’t change the in- 
terest rate arbitrarily. A contract is a 
contract both ways, and if there’s an 
obligation to pay your credit card, 
which there is, there’s an obligation on 
the part of the credit card company to 
abide by explicit terms and conditions 
in a contract. 

So this legislation is a first step, in 
my view long overdue, for Congress to 
stand up and say that there are going 
to be some basic rules of fairness, some 
basic rules of the road that are going 
to protect everyday citizens. Credit is 
essential to our economy, and that’s a 
point my friend from Texas made and 
he’s right, and it’s a useful and impor- 
tant tool for individuals and families. 

But there have to be fair rules, and 
one family up against a monolith of 
the credit card industry, there’s got to 
be somebody on the side of that family, 
and that’s got to be the United States 
Congress. 

I urge а “уев” vote on the previous 
question and on the rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
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AMENDMENT TO H. RES. 1476 OFFERED BY MR. 
SESSIONS OF TEXAS 

At the end of the resolution add the fol- 
lowing new section: 

SEC. 4. It shall not be in order in the House 
to consider a concurrent resolution pro- 
viding for an adjournment of either House of 
Congress until comprehensive energy legisla- 
tion has been enacted into law that includes 
provisions designed to— 

(A) allow states to expand the exploration 
and extraction of natural resources along the 
Outer Continental Shelf; 

(B) open the Arctic National Wildlife Ref- 
uge and oil shale reserves to environ- 
mentally prudent exploration and extrac- 
tion; 

(C) extend expiring renewable energy in- 
centives; 

(D) encourage the streamlined approval of 
new refining capacity and nuclear power fa- 
cilities; 

(E) encourage advanced research and devel- 
opment of clean coal, coal-to-liquid, and car- 
bon sequestration technologies; and 

(F) minimize drawn out legal challenges 
that unreasonably delay or prevent actual 
domestic energy production. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
egress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 


This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives (VI, 308-811) de- 
scribes the vote on the previous question on 
the rule as “а motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge." To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition" 
in order to offer an amendment. On March 
15, 1909, а member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to à parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“Тһе previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition." 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ..... [and] 
has no substantive legislative or policy im- 
plications whatsoever." But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here's how the Rules Committee 
described the rule using information from 
Congressional Quarterly's American Con- 
gressional Dictionary": “If the previous 
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question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer а ger- 
mane amendment to the pending business." 

Deschler's Procedure in the U.S. House of 
Representatives, the  subchapter titled 
“Amending Special Rules" states: “а refusal 
to order the previous question on such a rule 
[а special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate." (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: “Џроп re- 
jection of the motion for the previous ques- 
tion on a resolution reported from the Com- 
mittee on Rules, control shifts to the Mem- 
ber leading the opposition to the previous 
question, who may offer а proper amendment 
or motion and who controls the time for de- 
bate thereon." 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
itys agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and пауз. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of H. Res. 
1476, if ordered; and the motion to sus- 
pend the rules and pass S.J. Res. 45. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
192, not voting 20, as follows: 

[Roll No. 619] 


YEAS—221 
Abercrombie Carson Emanuel 
Ackerman Castor Engel 
Allen Chandler Eshoo 
Altmire Clarke Etheridge 
Andrews Clay Farr 
Arcuri Cleaver Fattah 
Baca Clyburn Filner 
Baird Cohen Foster 
Baldwin Conyers Frank (MA) 
Barrow Costa Gillibrand 
Bean Costello Green, А1 
Becerra Courtney Green, Gene 
Berkley Cramer Grijalva 
Berman Crowley Gutierrez 
Berry Cuellar Hall (NY) 
Bishop (GA) Cummings Hare 
Bishop (NY) Davis (AL) Harman 
Blumenauer Davis (CA) Hastings (FL) 
Boren Davis (IL) Higgins 
Boswell DeFazio Hinchey 
Boucher DeGette Hinojosa 
Boyd (FL) Delahunt Hirono 
Boyda (KS) DeLauro Hodes 
Brady (PA) Dicks Holden 
Braley (IA) Dingell Holt 
Brown, Corrine Doggett Honda 
Butterfield Donnelly Hooley 
Capps Doyle Hoyer 
Capuano Edwards (MD) Inslee 
Cardoza Edwards (TX) Israel 
Carnahan Ellison Jackson (IL) 
Carney Ellsworth Jefferson 
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Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 

Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 


Mollohan 

Moore (КЗ) 

Moore (WI) 

Murphy (CT) 

Murphy, Patrick 

Murtha 

Nadler 

Napolitano 

Neal (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Pallone 

Pascrell 

Pastor 

Payne 

Perlmutter 

Peterson (MN) 

Pomeroy 

Price (NC) 

Rahall 

Rangel 

Reichert 

Richardson 

Rodriguez 

Ros-Lehtinen 

Ross 

Rothman 

Roybal-Allard 

Ruppersberger 

Ryan (OH) 

Sanchez, Linda 
T: 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schiff 

Schwartz 

Scott (GA) 

Scott (VA) 

Serrano 

Sestak 


NAYS—192 


Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 

Hil 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 

Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
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Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
MeMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (КЗ) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Paul 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 


Reynolds Shimkus Upton 
Rogers (AL) Shuster Walberg 
Rogers (KY) Simpson Walden (OR) 
Rogers (MI) Smith (NE) Walsh (NY) 
Rohrabacher Smith (NJ) Wamp 
Roskam Smith (TX) Weldon (FL) 
Royce Souder Weller 
Ryan (WI) Stearns Westmoreland 
Sali Sullivan Whitfield (KY) 
Saxton Тапсгедо Wilson (NM) 
Scalise Terry Wilson (SC) 
Schmidt Thornberry Wittman (VA) 
Sensenbrenner Tiahrt Wolf 
Sessions Tiberi Young (AK) 
Shadegg Turner Young (FL) 
NOT VOTING—20 
Cooper Herseth Sandlin Pearce 
Cubin Hulshof Pryce (OH) 
Davis, Lincoln Jackson-Lee Reyes 
Giffords (TX) Rush 
Gonzalez Johnson (IL) Salazar 
Gordon Moran (VA) Tierney 
Graves Neugebauer Udall (NM) 
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Mr. FLAKE changed his vote from 
“yea” to “nay.” 

Mr. ISRAEL changed his vote from 
“nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. SESSIONS. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 220, noes 194, 
not voting 19, as follows: 

[Roll No. 620] 


'The 


This 


AYES—220 
Abercrombie Cleaver Green, Gene 
Ackerman Clyburn Grijalva 
Allen Cohen Gutierrez 
Altmire Conyers Hall (NY) 
Andrews Costa Hare 
Arcuri Costello Harman 
Baca Courtney Hastings (FL) 
Baird Cramer Herseth Sandlin 
Baldwin Crowley Higgins 
Barrow Cuellar Hinchey 
Becerra Cummings Hinojosa 
Berkley Davis (AL) Hirono 
Berman Davis (CA) Hodes 
Berry Davis (IL) Holden 
Bishop (GA) DeFazio Holt 
Bishop (NY) DeGette Honda 
Blumenauer Delahunt Hooley 
Boren DeLauro Hoyer 
Boswell Dicks Inslee 
Boucher Dingell Israel 
Boyd (FL) Doggett Jackson (IL) 
Boyda (KS) Donnelly Jefferson 
Brady (PA) Doyle Johnson (GA) 
Braley (IA) Edwards (MD) Johnson, E. B. 
Brown, Corrine Edwards (TX) Kagen 
Butterfield Ellison Kanjorski 
Capps Ellsworth Kaptur 
Capuano Emanuel Kennedy 
Cardoza Engel Kildee 
Carnahan Eshoo Kilpatrick 
Carney Etheridge Kind 
Carson Farr Klein (FL) 
Castor Fattah Kucinich 
Cazayoux Filner Langevin 
Chandler Foster Larsen (WA) 
Childers Frank (MA) Larson (CT) 
Clarke Gillibrand Lee 
Clay Green, А1 Levin 


Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 


Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 


NOES—194 


Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hil 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
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Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (СА) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
MeMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (КЗ) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 
Paul 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
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Smith (NJ) Tiberi Westmoreland 

Smith (TX) Turner Whitfield (KY) 

Souder Upton Wilson (NM) 

Stearns Walberg Wilson (SC) 

Sullivan Walden (OR) Wittman (VA) 

Tancredo Walsh (NY) Wolf 

Thonib Weldon (FI eun (ШК) 
ornberry eldon (FL) 

Tiahrt Weller youne (ЕТ) 

NOT VOTING—19 

Bean Hulshof Pearce 

Cooper Jackson-Lee Pryce (OH) 

Cubin (TX) Reyes 

Davis, Lincoln Johnson (IL) Rush 

Giffords LaTourette Tierney 

Gonzalez Moran (VA) Udall (NM) 

Gordon Neugebauer 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). Two minutes remain. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
GREAT LAKES-ST. LAWRENCE 
RIVER BASIN WATER RE- 


SOURCES COMPACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
Senate joint resolution, S.J. Res. 45. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Ohio (Ms. SUT- 
TON) that the House suspend the rules 
and pass the Senate joint resolution, 
S.J. Res. 45. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. STUPAK. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 25, 
not voting 18, as follows: 

[Roll No. 621] 


This 


YEAS—390 
Abercrombie Bilirakis Buchanan 
Ackerman Bishop (GA) Burgess 
Aderholt Bishop (NY) Butterfield 
Akin Bishop (UT) Buyer 
Alexander Blackburn Calvert 
Allen Blumenauer Camp (MI) 
Andrews Blunt Campbell (CA) 
Arcuri Boehner Cannon 
Baca Bonner Cantor 
Bachmann Bono Mack Capito 
Bachus Boozman Capps 
Baird Boren Cardoza 
Baldwin Boswell Carnahan 
Barrett (SC) Boucher Carney 
Barrow Boustany Carson 
Bartlett (MD) Boyd (FL) Carter 
Barton (TX) Boyda (КЗ) Castle 
Bean Brady (PA) Castor 
Becerra Brady (TX) Chabot 
Berkley Brown (SC) Clarke 
Berman Brown, Corrine Clay 
Biggert Brown-Waite, Cleaver 
Bilbray Ginny Clyburn 


Coble 
Cohen 

Cole (OK) 
Conaway 
Conyers 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Green, А1 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 

Hill 

Hinchey 
Hinojosa 
Hirono 
Hobson 

Hodes 
Hoekstra 
Holden 


Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
MeMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (КЗ) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Myrick 
Nadler 
Napolitano 
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Neal (MA) 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
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Thornberry Walden (OR) Westmoreland 
Tiahrt Walsh (NY) Wexler 
Tiberi Walz (MN) Wilson (NM) 
Towns Wamp Wilson (OH) 
Tsongas Wasserman Wilson (SC) 
Turner Schultz Wittman (VA) 
Udall (CO) Waters Wolf 
Udall (NM) Watson 
Upton Watt У 
Van Hollen Waxman 

2 2 Yarmuth 
Velázquez Weiner Y AK 
Visclosky Weldon (FL) oung (AK) 
Walberg Weller Young (FL) 

NAYS—25 

Altmire DeFazio Mollohan 
Berry Doolittle Poe 
Braley (IA) Ellison Shuler 
Broun (GA) Kaptur Stupak 
Burton (IN) Kucinich Tancredo 
Capuano Lewis (GA) Welch (VT) 
Cazayoux McCollum (MN) Whitfield (KY) 
Chandler McDermott 
Childers Melancon 


NOT VOTING—18 


Cooper Jackson-Lee Pearce 
Cubin (TX) Pryce (OH) 
Davis, Lincoln Johnson (IL) Reyes 
Giffords Lampson Rush 
Gonzalez Linder Tierney 
Gordon Musgrave 

Hulshof Neugebauer 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Less than 2 minutes remain 
in this vote. 
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Mr. POE changed his vote from 
“уеа” to “пау.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate joint resolution was passed. 

'The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


CREDIT CARDHOLDERS’ BILL OF 
RIGHTS ACT OF 2008 


Mrs. MALONEY of New York. Madam 
Speaker, pursuant to House Resolution 
1476, I call up the bill (H.R. 5244) to 
amend the Truth in Lending Act to es- 
tablish fair and transparent practices 
relating to the extension of credit 
under an open end consumer credit 
plan, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5244 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Credit Card- 
holders’ Bill of Rights Act of 2008”. 

SEC. 2. CREDIT CARDS ON TERMS CONSUMERS 
CAN REPAY. 

(a) UNIVERSAL DEFAULT ELIMINATED.— 
Chapter 2 of the Truth in Lending Act (15 
U.S.C. 1631 et seq.) is amended by inserting 
after section 127A the following new section: 


*$127B. Additional requirements for credit 
card accounts under an open end consumer 
credit plan 
“(а) UNIVERSAL DEFAULT ELIMINATED FOR 

CREDIT ALREADY OUTSTANDING.—No creditor 

may use any adverse information concerning 

any consumer, including any information in 
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any consumer report (as defined in section 
603) or any change in the credit score of the 
consumer, as the basis for increasing any an- 
nual percentage rate of interest applicable to 
the outstanding balance on a credit card ac- 
count of the consumer under an open end 
consumer credit plan at the time of any such 
increase, other than actions or omissions of 
the consumer that are directly related to 
such account.". 

(b) ANY-TIME ANY-REASON CHANGES IN 
TERMS ELIMINATED.—Section 127B of the 
Truth in Lending Act is amended by insert- 
ing after subsection (a) (as added by sub- 
section (a)) the following new subsection: 

“(р) ANY-TIME ANY-REASON CHANGES IN 
TERMS ELIMINATED.— 

“(1) IN GENERAL.—No creditor may change 
any term of the contract or agreement appli- 
cable with respect to any credit card account 
of the consumer under an open end consumer 
credit plan until renewal of the contract or 
agreement except for the specific material 
reasons, and subject to specific limitations, 
that are contained in the contract or agree- 
ment with respect to such term at the time 
the account is opened. 

*(2 EXCEPTION FOR INCREASES IN CREDIT 
LIMIT.—Paragraph (1) shall not apply with re- 
Spect to any increase in the amount of credit 
authorized to be extended under an account 
described in such paragraph.’’. 

(c) ADVANCE NOTICE OF CREDIT CARD AC- 
COUNT RATE INCREASES AND RIGHT TO CANCEL 
ACCOUNT.—Section 127B of the Truth in 
Lending Act is amended by inserting after 
subsection (b) (as added by subsection (b)) 
the following new subsection: 

*(c) ADVANCE NOTICE OF CREDIT CARD AC- 
COUNT RATE INCREASES AND RIGHT ТО CANCEL 
ACCOUNT.— 

“(1) ADVANCE NOTICE OF CREDIT CARD AC- 
COUNT RATE INCREASES REQUIRED.—In the 
case of any credit card account under an 
open end consumer credit plan, no increase 
in any annual percentage rate of interest, for 
any reason other than an increase due to the 
expiration of any introductory percentage 
rate of interest, or due solely to a change in 
another rate of interest to which such rate is 
indexed, may take effect before the end of 
the 45-day period beginning on the date no- 
tice of such increase is sent to the card- 
holder. 

“(2) RIGHT TO CANCEL WITHOUT INCREASE IN 
APR ON OUTSTANDING BALANCE.—Any соп- 
sumer who receives a notice from a creditor 
pursuant to paragraph (1) with respect to а 
credit card account under an open end con- 
sumer credit plan shall have the right— 

“(А) to cancel the credit card, by mail, 
telephone, or electronic communication and 
without penalty or the imposition of any fee 
with respect to such cancellation, at any 
time during the period beginning on the date 
the consumer receives the notice pursuant to 
paragraph (1) and ending on the date the con- 
sumer receives the third periodic statement 
with respect to such account after the effec- 
tive date of the increase; and 

“(В) to pay any outstanding balance on the 
credit card account that accrued before the 
effective date of the increase at the annual 
percentage rate and repayment period in ef- 
fect before the notice was received. 

**(3) NOTICE REQUIREMENTS.— 

**(A) INITIAL NOTICE REQUIREMENT.—The по- 
tice required under paragraph (1) with re- 
spect to an increase in any annual percent- 
age rate of interest shall— 

“(і) be made in а clear and conspicuous 
manner; and 

“(11) contain a brief statement of the right 
of the consumer to cancel the account and 
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pay the balance at the annual percentage 
rate in effect before the increase in accord- 
ance with paragraph (2) and the mailing ad- 
dress, telephone number, and Internet ad- 
dress and Worldwide Web site at which the 
consumer may make any such cancellation. 

“(В) SUBSEQUENT NOTICES REQUIRED IN PERI- 
ODIO STATEMENTS.—Each periodic statement 
provided to the consumer with respect to the 
credit card account after a notice is provided 
under paragraph (1) until the third periodic 
statement with respect to such account after 
the effective date of the increase shall also 
contain the information required in such no- 
tice. 

“(С) PRO FORMA NOTICES DO NOT MEET NO- 
TICE REQUIREMENT.—A notice that terms may 
change, or will change, for any or no reason 
does not constitute а notice for purposes of 
this subsection. 

**(4) PAYMENT OF POST-INCREASE EXTENSIONS 
OF CREDIT.—If any consumer obtains an ex- 
tension of credit on a credit card account on 
or after the effective date of the increase in 
the annual percentage rate for which а no- 
tice was provided in accordance with para- 
graph (1) and subsequently cancels the ac- 
count under paragraph (2) the outstanding 
balance of such credit that was extended on 
or after the effective date of the increase 
Shall be subject to repayment at the in- 
creased rate in effect at the time of the ex- 
tension of credit.". 

(d) CLERICAL AMENDMENT.—The table of 
sections for chapter 2 of the Truth in Lend- 
ing Act (15 U.S.C. 1631 et seq.) is amended by 
inserting after the item relating to section 
127A the following new item: 

*127B. Additional requirements for credit 
card accounts under an open 
end consumer credit plan.". 

SEC. 3. CLEAR EXPLANATION OF ACCOUNT FEA- 

TURES, TERMS, AND PRICING ВЕ- 
QUIRED AT RELEVANT TIMES. 

(a) DOUBLE CYCLE BILLING PROHIBITED.— 
Section 127B of the Truth in Lending Act is 
amended by inserting after subsection (c) (as 
added by section 2(c)) the following new sub- 
Section: 

“(а) DOUBLE CYCLE BILLING PROHIBITED.—If 
an open end consumer credit plan provides à 
time period within which à consumer may 
repay the credit extended without incurring 
an interest charge, and the consumer repays 
all or а portion of such credit that is subject 
to such time period within the specified time 
period, the creditor may not impose or col- 
lect an interest charge on the portion of the 
credit that was repaid within such specified 
time period.". 

(b) LIMITATIONS RELATING TO ACCOUNT BAL- 
ANCES ATTRIBUTABLE ONLY TO ACCRUED IN- 
TEREST.—Section 127B is amended by insert- 
ing after subsection (d) (as added by sub- 
section (a)) the following new subsection: 

*(e) LIMITATIONS RELATING TO ACCOUNT 
BALANCES ATTRIBUTABLE ONLY TO ACCRUED 
INTEREST.— 

(1) IN GENERAL.—If the outstanding bal- 
ance on а credit card account under an open 
end consumer credit plan represents an 
amount attributable only to accrued interest 
on previously repaid credit extended under 
the plan— 

“(А) no fee may be imposed or collected in 
connection with such balance; and 

“(В) any failure to make timely repay- 
ments of such balance shall not constitute а 
default on the account. 

**(2) RULE OF CONSTRUCTION.— Paragraph (1) 
shall not be construed as affecting— 

(А) the consumer’s obligation to рау any 
accrued interest on а credit card account 
under an open end consumer credit plan; or 
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“(В) the accrual of interest on the out- 
standing balance on any such account in ac- 
cordance with the terms of the account and 
this title.". 

(c) PAYOFF BALANCE REQUIRED ON EACH 
PERIODIC STATEMENT OF ACCOUNT.—Section 
127B of the Truth in Lending Act is amended 
by inserting after subsection (e) (as added by 
subsection (b)) the following new subsection: 

“(Ғ) EACH PERIODIC STATEMENT OF ACCOUNT 
REQUIRED TO PROVIDE NOTICE FOR OBTAINING 
PAYOFF BALANCE.—Each periodic statement 
provided by a creditor to a consumer with re- 
Spect to a credit card account under an open 
end consumer credit plan shall contain the 
telephone number, Internet address, and 
Worldwide Web site at which the consumer 
may request the payoff balance on the ac- 
count.". 

(d) CONSUMER RIGHT TO REJECT CARD BE- 
FORE NOTICE IS PROVIDED OF OPEN AC- 
COUNT.—Section 127B of the Truth in Lending 
Act is amended by inserting after subsection 
(g) (as added by subsection (c)) the following 
new subsection: 

*(g) CONSUMER RIGHT TO REJECT CARD BE- 
FORE NOTICE OF NEW ACCOUNT IS PROVIDED 
To CONSUMER REPORTING AGENCY.—A cred- 
itor may not furnish any information to a 
consumer reporting agency (as defined in 
section 603) concerning a newly opened credit 
card account under an open end consumer 
credit plan until the credit card has been 
used or activated by the consumer."'. 

(e) USE OF TERMS CLARIFIED.—Section 127B 
of the Truth in Lending Act is amended by 
inserting after subsection (g) (as added by 
subsection (d)) the following new subsection: 

“(h) USE OF TERMS.—The following require- 
ments shall apply with respect to the terms 
of any credit card account under any open 
end consumer credit plan: 

“(1) ‘FIXED’ RATE.—The term ‘fixed’, when 
appearing in conjunction with a reference to 
the annual percentage rate or interest rate 
applicable with respect to such account, may 
only be used to refer to an annual percentage 
rate or interest rate that will not change or 
vary for any reason over the period clearly 
and conspicuously specified in the terms of 
the account. 

*(2 PRIME RATE.—The term ‘prime rate’, 
when appearing in any agreement or con- 
tract for any such account, may only be used 
to refer to the bank prime rate published in 
the Federal Reserve Statistical Release on 
selected interest rates (daily or weekly), and 
commonly referred to as the H.15 release (or 
any successor publication). 

“(8) DUE DATE.— 

(А) IN GENERAL.—Each periodic statement 
for any such account shall contain a date by 
which the next periodic payment on the ac- 
count must be made to avoid a late fee or be 
considered а late payment, and any payment 
received by 5 P.M., Eastern Standard Time, 
on such date shall be treated as a timely 
payment for all purposes. 

*(B) CERTAIN ELECTRONIC FUND TRANS- 
FERS.—Any payment with respect to any 
such account made by à consumer on-line to 
the Web site of the credit card issuer or by 
telephone directly to the credit card issuer 
before 5 P.M., Eastern Standard Time, on 
any business day shall be credited to the 
consumer's account that business day. 

“(С) PRESUMPTION OF TIMELY PAYMENT.— 
Any evidence provided by a consumer in the 
form of а receipt from the United States 
Postal Service or other common carrier indi- 
cating that a payment on a credit card ac- 
count was sent to the issuer not less than 7 
days before the due date contained in the 
periodic statement under subparagraph (A) 
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for such payment shall create a presumption 
that such payment was made by the due 
date, which may be rebutted by the creditor 
for fraud or dishonesty on the part of the 
consumer with respect to the mailing date.’’. 

(f) PRO RATA PAYMENT ALLOCATIONS.—Sec- 
tion 127B of the Truth in Lending Act is 
amended by inserting after subsection (h) (as 
added by subsection (e)) the following new 
subsection: 

“(1) PRO ВАТА PAYMENT ALLOCATIONS.— 

“(1) ІМ GENERAL.—Except as permitted 
under paragraph (2), if the outstanding bal- 
ance on a credit card account under an open 
end consumer credit plan accrues interest at 
2 or more different annual percentage rates, 
the total amount of each periodic payment 
made on such account shall be allocated by 
the creditor between or among the out- 
standing balances at each such annual per- 
centage rate in the same proportion as each 
such balance bears to the total outstanding 
balance on the account. 

*(2 ALLOCATION TO HIGHER RATE.—Not- 
withstanding paragraph (1), a creditor may 
elect, in any case described in such para- 
graph, to allocate more than a pro rata share 
of any payment to а portion of the out- 
standing balance that bears a higher annual 
percentage rate than another portion of such 
outstanding balance.". 

(g) TIMELY PROVISION OF PERIODIC STATE- 
MENTS.—Section 127B of the Truth in Lend- 
ing Act is amended by inserting after sub- 
section (i) (as added by subsection (f)) the 
following new subsection: 

**(j) TIMELY PROVISION OF PERIODIC STATE- 
MENTS.—Each periodic statement with re- 
Spect to a credit card account under an open 
end consumer credit plan shall be sent by the 
creditor to the consumer not less than 25 cal- 
endar days before the due date identified in 
such statement for the next payment on the 
outstanding balance on such account.". 

SEC. 4. CONSUMER CHOICE WITH RESPECT TO 
OVER-THE-LIMIT TRANSACTIONS. 

Section 127B of the Truth in Lending Act is 
amended by inserting after subsection (j) (as 
added by section 3(g)) the following new sub- 
sections: 

“(К) OPT-OUT OF CREDITOR AUTHORIZATION 
OF OVER-THE-LIMIT TRANSACTIONS IF FEES 
ARE IMPOSED.— 

(1) IN GENERAL.—In the case of any credit 
card account under an open end consumer 
credit plan under which an over-the-limit-fee 
may be imposed by the creditor for any ex- 
tension of credit in excess of the amount of 
credit authorized to be extended under such 
account, the consumer may elect to prohibit 
the creditor, with respect to such account, 
from completing any transaction involving 
the extension of credit, with respect to such 
account, in excess of the amount of credit 
authorized by notifying the creditor of such 
election in accordance with paragraph (2). 

*(2) NOTIFICATION BY CONSUMER.—A con- 
sumer shall notify а creditor under para- 
graph (1)— 

“(А) through the notification system 
maintained by the creditor under paragraph 
(4); or 

“(В) by submitting to the creditor a signed 
notice of election, by mail or electronic com- 
munication, on a form issued by the creditor 
for purposes of this subparagraph. 

“(3) EFFECTIVENESS ОҒ ELECTION.—An elec- 
tion by à consumer under paragraph (1) shall 
be effective beginning 3 business days after 
the consumer notifies the creditor in accord- 
ance with paragraph (2) and shall remain ef- 
fective until the consumer revokes the elec- 
tion. 

*(4) NOTIFICATION SYSTEM.—Each creditor 
that maintains credit card accounts under 
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an open end consumer credit plan shall es- 
tablish and maintain a notification system, 
including a toll-free telephone number, 
Internet address, and Worldwide Web site, 
which permits any consumer whose credit 
card account is maintained by the creditor 
to notify the creditor of an election under 
this subsection in accordance with paragraph 
(2). 

*(b ANNUAL NOTICE TO CONSUMERS ОҒ 
AVAILABILITY OF ELECTION.—In the case of 
any credit card account under an open end 
consumer credit plan, the creditor shall in- 
clude а notice, in clear and conspicuous lan- 
guage, of the availability of an election by 
the consumer under this paragraph as a 
means of avoiding over-the limit fees and а 
higher amount of indebtedness, and the 
method for providing such notice— 

(А) in the periodic statement required 
under subsection (b) with respect to such ac- 
count at least once each calendar year; and 

(В) in any such periodic statement which 
includes à notice of the imposition of an 
over-the-limit fee during the period covered 
by the statement. 

*(6 NO FEES IF CONSUMER HAS MADE АМ 
ELECTION.—If à consumer has made an elec- 
tion under paragraph (1), no over-the-limit 
fee may be imposed on the account for any 
reason that has caused the outstanding bal- 
ance in the account to exceed the credit 
limit. 

“(7) REGULATIONS.— 

“(А) IN GENERAL.—The Board shall issue 
regulations allowing for the completion of 
over-the-limit transactions that for oper- 
ational reasons exceed the credit limit by а 
de minimis amount, even where the сагд- 
holder has made an election under paragraph 
(1). 

“(В) SUBJECT TO NO FEE LIMITATION.— The 
regulations prescribed under subparagraph 
(A) shall not allow for the imposition of any 
fee or any rate increase based on the per- 
mitted over-the-limit transactions. 

“(1) OVER-THE-LIMIT FEE RESTRICTIONS.— 
With respect to а credit card account under 
an open end consumer credit plan, an over- 
the-limit fee may be imposed only once dur- 
ing a billing cycle if, on the last day of such 
billing cycle, the credit limit on the account 
is exceeded, and an over-the-limit fee, with 
respect to such excess credit, may be im- 
posed only once in each of the 2 subsequent 
billing cycles, unless the consumer has ob- 
tained an additional extension of credit in 
excess of such credit limit during any such 
subsequent cycle or the consumer reduces 
the outstanding balance below the credit 
limit as of the end of such billing cycle.’’. 
SEC. 5. STRENGTHEN CREDIT CARD INFORMA- 

TION COLLECTION. 

Section 136(b) of the Truth in Lending Act 
(15 U.S.C. 1646(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘COLLECTION REQUIRED.— 
The Board shall" and inserting COLLECTION 
REQUIRED.— 

(А) IN GENERAL.—The Board shall". 

(B) by adding at the end the following new 
subparagraph: 

“(В) INFORMATION TO BE INCLUDED.— The in- 
formation under subparagraph (A) shall in- 
clude, as of a date designated by the Board— 

“(і) а list of each type of transaction or 
event for which one or more of the card 
issuers has imposed а separate interest rate 
upon а cardholder, including purchases, cash 
advances, and balance transfers; 

“(11) for each type of transaction or event 
identified under clause (i)— 

*(T) each distinct interest rate charged by 
the card issuer to a cardholder, as of the des- 
ignated date; and 
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“(П) the number of cardholders to whom 
each such interest rate was applied during 
the calendar month immediately preceding 
the designated date, and the total amount of 
interest charged to such cardholders at each 
such rate during such month; 

(111) a list of each type of fee that one or 
more of the card issuers has imposed upon a 
cardholder as of the designated date, includ- 
ing any fee imposed for obtaining a cash ad- 
vance, making a late payment, exceeding the 
credit limit on an account, making a balance 
transfer, or exchanging United States dollars 
for foreign currency; 

*(iv) for each type of fee identified under 
clause (iii), the number of cardholders upon 
whom the fee was imposed during the cal- 
endar month immediately preceding the des- 
ignated date, and the total amount of fees 
imposed upon cardholders during such 
month; 

“ (у) the total number of cardholders that 
incurred any interest charge or any fee dur- 
ing the calendar month immediately pre- 
ceding the designated date; and 

“(vi) any other information related to in- 
terest rates, fees, or other charges that the 
Board deems of interest.’’; and 

(2) by adding at the end the following new 
paragraph: 

*(5 REPORT ТО CONGRESS.—The Board 
shall, on an annual basis, transmit to Con- 
gress and make public a report containing 
estimates by the Board of the approximate, 
relative percentage of income derived by the 
credit card operations of depository institu- 
tions from— 

*"(A) the imposition of interest rates on 
cardholders, including separate estimates 
for— 

“(і) interest with an annual percentage 
rate of less than 25 percent; and 

“(11) interest with an annual percentage 
rate equal to or greater than 25 percent; 

“(В) the imposition of fees on cardholders; 

“(C) the imposition of fees on merchants; 
and 

*"(D) any other material source of income, 
while specifying the nature of that іпсоте.”. 
SEC. 6. STANDARDS APPLICABLE TO INITIAL 

ISSUANCE OF SUBPRIME OR “ЕЕЕ 
HARVESTER" CARDS. 

Section 127B of the Truth in Lending Act is 
amended by inserting after subsection (1) (as 
added by section 4) the following new sub- 
Section: 

*(m) STANDARDS APPLICABLE TO INITIAL 
ISSUANCE OF SUBPRIME OR ‘FEE HARVESTER’ 
CARDS.—In the case of any credit card ac- 
count under an open end consumer credit 
plan the terms of which require the payment 
of fees (other than late fees or over-the-limit 
fees) by the consumer in the first year the 
account is opened in an amount in excess of 
25 percent of the total amount of credit au- 
thorized under the account, the credit card 
may not be issued to the consumer and the 
opening of the account may not be reported 
to any consumer reporting agency (as de- 
fined in section 603) until the creditor re- 
ceives payment in full of all such fees, and 
such payment may not be made from the 
credit made available by the card.’’. 

SEC. 7. EFFECTIVE DATE. 

(a) IN GENERAL.—The amendments made by 
this Act shall apply to all credit card ac- 
counts under open end consumer credit plans 
as of the end of the 1-year period beginning 
on the date of the enactment of this Act. 

(b) REGULATIONS.—The Board of Governors 
of the Federal Reserve System, in consulta- 
tion with all Federal agencies referred to in 
any provision of section 108 of the Truth in 
Lending Act, shall prescribe regulations, in 
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final form, implementing the amendments 
made by this Act before the end of the 6- 
month period beginning on the date of the 
enactment of this Act. 


The SPEAKER pro tempore (Mrs. 
TAUSCHER). Pursuant to House Resolu- 
tion 1476, the amendment in the nature 
of à substitute printed in the bill is 
adopted and the bill, as amended, is 
considered read. 

Тһе text of the bill, as amended, is as 
follows: 

Н.В. 5244 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Credit Card- 
holders’ Bill of Rights Act of 2008”. 

SEC. 2. CREDIT CARDS ON TERMS CONSUMERS 
CAN REPAY. 

(a) RETROACTIVE RATE INCREASES AND UNI- 
VERSAL DEFAULT LIMITED.—Chapter 2 of the 
Truth in Lending Act (15 U.S.C. 1631 et seq.) is 
amended by inserting after section 127A the fol- 
lowing new section: 


“§127B. Additional requirements for credit 
card accounts under an open end consumer 
credit plan 
“(а) RETROACTIVE RATE INCREASES AND UNI- 

VERSAL DEFAULT LIMITED.— 

“(1) IN GENERAL.—Except as provided in sub- 
Section (b), no creditor may increase any annual 
percentage rate of interest applicable to the ex- 
isting balance оп a credit card account of the 
consumer under an open end consumer credit 
plan. 

“(2) EXISTING BALANCE DEFINED.—For pur- 
poses of this subsection and subsections (b) and 
(c), the term ‘existing balance’ means the 
amount owed on a consumer credit card account 
as of the end of the fourteenth day after the 
creditor provides notice of an increase in the an- 
nual percentage rate in accordance with sub- 
Section (c). 

“(3) TREATMENT OF EXISTING BALANCES FOL- 
LOWING RATE INCREASE.—If a creditor increases 
any annual percentage rate of interest applica- 
ble to credit card account of a consumer under 
an open end consumer credit plan and there is 
an existing balance in the account to which 
Such increase may not apply, the creditor shall 
allow the consumer to repay the existing bal- 
ance using a method provided by the creditor 
which is at least as beneficial to the consumer 
as 1 of the following methods: 

“(А) An amortization period for the existing 
balance of at least 5 years starting from the date 
on which the increased annual percentage rate 
went into effect. 

"(B) The percentage of the existing balance 
that was included in the required minimum peri- 
odic payment before the rate increase cannot be 
more than doubled. 

“(4) LIMITATION ON CERTAIN FEES.—If— 

“(А) а creditor increases any annual percent- 
age rate of interest applicable on a credit card 
account of the consumer under an open end 
consumer credit plan; and 

“(В) the creditor is prohibited by this section 
from applying the increased rate to an existing 
balance, 
the creditor may not assess any fee or charge 
based solely on the existing balance.’’. 


(b) EXCEPTIONS TO THE AMENDMENT MADE BY 
SUBSECTION (a).—Section 127B of the Truth т 
Lending Act is amended by inserting after sub- 
Section (a) (as added by subsection (a)) the fol- 
lowing new subsection: 

““(b) EXCEPTIONS.— 

“(1) IN GENERAL.—A creditor may increase 
any annual percentage rate of interest applica- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


ble to the existing balance on a credit card ac- 
count of the consumer under an open end con- 
sumer credit plan only under the following cir- 
cumstances: 

“(А) CHANGE IN INDEX.—The increase is due 
solely to the operation of an index that is not 
under the creditor's control and is available to 
the general public. 

"(B) EXPIRATION OR LOSS OF PROMOTIONAL 
RATE.—The increase is due solely to— 

“(1) the expiration of а promotional rate; or 

“(ii) the loss of a promotional rate for а rea- 
son specified im the account agreement (e.g., 
late payment). 

"(C) PAYMENT NOT RECEIVED DURING 30-DAY 
GRACE PERIOD AFTER DUE DATE.—The increase is 
due solely to the fact that the consumer's min- 
imum payment has not been received within 30 
days after the due date for such minimum pay- 
ment. 

“(2) LIMITATION ON INCREASES DUE TO LOSS OF 
PROMOTIONAL  RATE.—Notwithstanding para- 
graph (1)(B)(ii), the annual percentage rate іт 
effect after the increase permitted under such 
subsection due to the loss of a promotional rate 
ma not exceed the annual percentage rate that 
would have applied under the terms of the 
agreement after the expiration of the рто- 
motional rate.’’. 

(с) ADVANCE NOTICE OF RATE INCREASES.— 
Section 127B of the Truth in Lending Act is 
amended by inserting after subsection (b) (as 
added by subsection (b)) the following new sub- 
Section: 

“(с) ADVANCE NOTICE OF RATE INCREASES.—In 
the case of any credit card account under an 
open end consumer credit plan, no increase in 
any annual percentage rate of interest may take 
effect unless the creditor provides a written no- 
tice to the consumer at least 45 days before the 
increase takes effect which fully describes the 
changes in the annual percentage rate, in а 
complete and conspicuous manner, and the ех- 
tent to which such increase would apply to an 
existing balance.’’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 2 of the Truth in Lending Act 
(15 U.S.C. 1631 et seq.) is amended by inserting 
after the item relating to section 127A the fol- 
lowing new item: 


“127B. Additional requirements for credit card 
accounts under an open end con- 
sumer credit plan.’’. 

SEC. 3. ADDITIONAL PROVISIONS REGARDING AC- 

COUNT FEATURES, TERMS, AND 
PRICING. 

(a) DOUBLE CYCLE BILLING PROHIBITED.—Sec- 
tion 127B of the Truth in Lending Act is amend- 
ed by inserting after subsection (c) (as added by 
section 2(c)) the following new subsection: 

“(4) DOUBLE CYCLE BILLING.— 

“(1) IN GENERAL.—No finance charge may be 
imposed by a creditor with respect to any bal- 
ance оп a credit card account under атп open 
end consumer credit plan that is based on bal- 
ances for days in billing cycles preceding the 
most recent billing cycle. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply so as to prohibit a creditor from— 

“(А) charging а consumer for deferred interest 
even though that interest may have accrued 
over multiple billing cycles; or 

“(В) adjusting finance charges following reso- 
lution of a billing error dispute.’’. 

(b) LIMITATIONS RELATING TO ACCOUNT BAL- 
ANCES ATTRIBUTABLE ONLY TO ACCRUED INTER- 
EST.—Section 127B is amended by inserting after 
subsection (d) (as added by subsection (a)) the 
following new subsection: 

“(е) LIMITATIONS RELATING TO ACCOUNT BAL- 
ANCES ATTRIBUTABLE ONLY TO ACCRUED INTER- 
EST.— 

“(1) IN GENERAL.—If the outstanding balance 
on а credit card account under an open end 
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consumer credit plan at the end of a billing pe- 
riod represents an amount attributable only to 
interest accrued during the preceding billing pe- 
riod on атп outstanding balance that was fully 
repaid during the preceding billing period— 

“(А) по fee тау be imposed or collected т 
connection with such balance attributable only 
to interest before such end of the billing period; 
and 

“(В) any failure to make timely repayments of 
the balance attributable only to interest before 
Such end of the billing period shall not con- 
stitute a default on the account. 


Such balance remains а legally binding debt ob- 
ligation. 

“(2) RULE OF CONSTRUCTION.—Paragraph (1) 
Shall not be construed as affecting— 

“(А) the consumer's obligation to pay any ac- 
crued interest on a credit card account under an 
open end consumer credit plan; or 

"(B) the accrual of interest om the out- 
standing balance on any such account in ас- 
cordance with the terms of the account and this 
title.’’. 

(c) ACCESS TO PAYOFF BALANCE INFORMA- 
TION.—Section 127B of the Truth in Lending Act 
is amended by inserting after subsection (e) (as 
added by subsection (b)) the following new sub- 
section: 

"(f) PAYOFF BALANCE INFORMATION.—Each 
periodic statement provided by a creditor to a 
consumer with respect to a credit card account 
under an open end consumer credit plan shall 
contain the telephone number, Internet address, 
and Worldwide Web site at which the consumer 
may request the payoff balance on the ac- 
count.’’. 

(d) CONSUMER RIGHT TO REJECT CARD BEFORE 
NOTICE IS PROVIDED OF OPEN ACCOUNT.—Sec- 
tion 127B of the Truth in Lending Act is amend- 
ed by inserting after subsection (g) (as added by 
subsection (c)) the following new subsection: 

"(g) CONSUMER RIGHT TO REJECT CARD BE- 
FORE NOTICE OF NEW ACCOUNT IS PROVIDED TO 
CONSUMER REPORTING AGENCY.— 

“(1) ІМ GENERAL.—A creditor may not furnish 
any information to a consumer reporting agency 
(as defined in section 603) concerning the estab- 
lishment of a newly opened credit card account 
under an open end consumer credit plan until 
the credit card has been used or activated by the 
consumer. 

“(2) RULE OF CONSTRUCTION.—Paragraph (1) 
shall not be construed as prohibiting a creditor 
from furnishing information about any applica- 
tion for credit card account under an open end 
consumer credit plan or any inquiry about any 
such account to a consumer reporting agency 
(as so defined).’’. 

(e) USE OF TERMS CLARIFIED.—Section 127B of 
the Truth in Lending Act is amended by insert- 
ing after subsection (g) (as added by subsection 
(d)) the following new subsection: 

"(h) USE OF TERMS.—The following require- 
ments shall apply with respect to the terms of 
any credit card account under any open end 
consumer credit plan: 

"(1) ‘FIXED’ RATE.—The term ‘fixed’, when 
appearing in conjunction with a reference to the 
annual percentage rate or interest rate applica- 
ble with respect to such account, may only be 
used to refer to an annual percentage rate or in- 
terest rate that will not change or vary for any 
reason over the period clearly and conspicu- 
ously specified in the terms of the account. 

“(2) PRIME RATE.—The term ‘prime rate’, 
when appearing in any agreement or contract 
for any such account, may only be used to refer 
to the bank prime rate published in the Federal 
Reserve Statistical Release on selected interest 
rates (daily or weekly), and commonly referred 
to as the H.15 release (or any successor publica- 
tion). 

“(3) DUE DATE.— 
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“(А) IN GENERAL.—Each periodic statement 
for any such account shall contain a date by 
which the next periodic payment on the account 
must be made to avoid a late fee or be consid- 
ered a late payment, and any payment received 
by 5 p.m., local time at the location specified by 
the creditor for the receipt of payment, on such 
date shall be treated as a timely payment for all 
purposes. 

“(В) CERTAIN ELECTRONIC FUND TRANSFERS.— 
Any payment with respect to any such account 
made by а consumer on-line to the Web site of 
the credit card issuer or by telephone directly to 
the credit card issuer before 5 p.m., local time at 
the location specified by the creditor for the re- 
ceipt of payment, on any business day shall be 
credited to the consumer's account that business 
day. 

“(С) PRESUMPTION OF TIMELY PAYMENT.—Any 
evidence provided by a consumer in the form of 
а receipt from the United States Postal Service 
or other common carrier indicating that a pay- 
ment on a credit card account was sent to the 
issuer not less than 7 days before the due date 
contained in the periodic statement under sub- 
paragraph (A) for such payment shall create a 
presumption that such payment was made by 
the due date, which may be rebutted by the 
creditor for fraud or dishonesty on the part of 
the consumer with respect to the mailing date.’’. 

(f) PRO RATA PAYMENT ALLOCATIONS.—Sec- 
tion 127B of the Truth in Lending Act is amend- 
ed by inserting after subsection (h) (as added by 
subsection (e)) the following new subsection: 

“(%) PRO RATA PAYMENT ALLOCATIONS.— 

“(1) IN GENERAL.—Except as permitted under 
paragraph (2), if the outstanding balance on a 
credit card account under an open end con- 
sumer credit plan accrues interest at 2 or more 
different annual percentage rates, the total 
amount of each periodic payment made on such 
account shall be allocated by the creditor be- 
tween or among the outstanding balances at 
each such annual percentage rate in the same 
proportion as each such balance bears to the 
total outstanding balance on the account. 

“(2) ALLOCATION TO HIGHER RATE.—Notwith- 
standing paragraph (1), a creditor may elect, in 
any case described in such paragraph, to allo- 
cate more than a pro rata share of any payment 
to a portion of the outstanding balance that 
bears a higher annual percentage rate than an- 
other portion of such outstanding balance. 

(3) SPECIAL RULES FOR ACCOUNTS WITH PRO- 
MOTIONAL RATE BALANCES OR DEFERRED INTER- 
EST BALANCES.— 

“(А) ІМ GENERAL.—Notwithstanding para- 
graph (1) or (2), in the case of a credit card ac- 
count under an open end consumer credit plan 
the current terms of which allow the consumer 
to receive the benefit of a promotional rate or 
deferred interest plan, amounts paid in excess of 
the required minimum payment shall be allo- 
cated to the promotional rate balance or the de- 
ferred interest balance only if other balances 
have been fully paid. 

“(В) EXCEPTION FOR DEFERRED INTEREST BAL- 
ANCES.—Notwithstanding subparagraph (A), a 
creditor may allocate the entire amount paid by 
the consumer in excess of the required minimum 
periodic payment to a balance on which interest 
is deferred during the 2 billing cycles imme- 
diately preceding the expiration of the period 
during which interest is deferred. 

“(4) PROHIBITION ON RESTRICTED GRACE PERI- 
ODS UNDER CERTAIN CIRCUMSTANCES.—If, with 
respect to any credit card account under an 
open end consumer credit, a creditor offers a 
time period in which to repay credit extended 
without incurring finance charges to сата- 
holders who pay the balance in full, the creditor 
may not deny a consumer who takes advantage 
of a promotional rate balance or deferred inter- 
est rate balance offer with respect to such an 
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account any such time period for repaying cred- 
it without incurring finance charges.’’. 

(g) TIMELY PROVISION OF PERIODIC STATE- 
MENTS.—Section 127B of the Truth in Lending 
Act is amended by inserting after subsection (i) 
(as added by subsection (f)) the following new 
subsection: 

"(j) TIMELY PROVISION OF PERIODIC STATE- 
MENTS.—Each periodic statement with respect to 
a credit card account under an open end con- 
sumer credit plan shall be sent by the creditor to 
the consumer not less than 25 calendar days be- 
fore the due date identified in such statement 
for the next payment on the outstanding bal- 
ance on such account, and section 163(a) shall 
be applied with respect to any such account by 
substituting ‘25’ for ‘fourteen’.’’. 

SEC. 4. CONSUMER CHOICE WITH RESPECT TO 
OVER-THE-LIMIT TRANSACTIONS. 

Section 127B of the Truth in Lending Act is 
amended by inserting after subsection (j) (as 
added by section 3(g)) the following new sub- 
sections: 

“(К) OPT-OUT OF CREDITOR AUTHORIZATION 
OF OVER-THE-LIMIT TRANSACTIONS IF FEES ARE 
IMPOSED.— 

“(1) IN GENERAL.—In the case of any credit 
card account under an open end consumer cred- 
it plan under which an over-the-limit-fee may be 
imposed by the creditor for any extension of 
credit in excess of the amount of credit author- 
ized to be extended under such account, the 
consumer may elect to prohibit the creditor, 
with respect to such account, from completing 
any transaction involving the extension of cred- 
it, with respect to such account, in excess of the 
amount of credit authorized by notifying the 
creditor of such election in accordance with 
paragraph (2). 

“(2) NOTIFICATION BY CONSUMER.—A con- 
sumer shall notify a creditor under paragraph 
(1)— 

“(А) through the motification system талт- 
tained by the creditor under paragraph (4); or 

“(В) by submitting to the creditor а signed no- 
tice of election, by mail or electronic commu- 
nication, оп а form issued by the creditor for 
purposes of this subparagraph. 

“(3) EFFECTIVENESS OF ELECTION.—An elec- 
tion by a consumer under paragraph (1) shall be 
effective beginning 3 business days after the 
creditor receives notice from the consumer in ac- 
cordance with paragraph (2) and shall remain 
effective until the consumer revokes the election. 

“(4) NOTIFICATION SYSTEM.—Each creditor 
that maintains credit card accounts under an 
open епа consumer credit plam shall establish 
and maintain а notification system, including а 
toll-free telephone mumber, Internet address, 
and Worldwide Web site, which permits any 
consumer whose credit card account is main- 
tained by the creditor to notify the creditor of 
an election under this subsection in accordance 
with paragraph (2). 

“(5) ANNUAL NOTICE TO CONSUMERS OF AVAIL- 
ABILITY OF ELECTION.—In the case of any credit 
card account under an open end consumer cred- 
it plan, the creditor shall include a notice, in 
clear and conspicuous language, of the avail- 
ability of an election by the consumer under this 
paragraph as a, means of avoiding over-the limit 
fees апа а higher amount of indebtedness, and 
the method for providing such notice— 

“(А) in the periodic statement required under 
subsection (b) with respect to such account at 
least once each calendar year; and 

“(В) in any such periodic statement which in- 
cludes a notice of the imposition of an over-the- 
limit fee during the period covered by the state- 
ment. 

“(6) NO FEES IF CONSUMER HAS MADE AN ELEC- 
TION.—If a consumer has made an election 
under paragraph (1), no over-the-limit fee may 
be imposed on the account for any reason that 
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has caused the outstanding balance in the ac- 
count to exceed the credit limit. 

“(7) REGULATIONS.— 

“(А) IN GENERAL.—The Board shall issue reg- 
ulations allowing for the completion of over-the- 
limit transactions that for operational reasons 
exceed the credit limit by а de minimis amount, 
even where the cardholder has made an election 
under paragraph (1). 

"(B) SUBJECT TO NO FEE LIMITATION.—The 
regulations prescribed under subparagraph (А) 
Shall not allow for the imposition of any fee or 
any rate increase based оп the permitted over- 
the-limit transactions. 

“(І) OVER-THE-LIMIT FEE RESTRICTIONS.— 
With respect to a credit card account under an 
open end consumer credit plan, an over-the- 
limit fee may be imposed only once during a bill- 
ing cycle if, on the last day of such billing cycle, 
the credit limit оп the account is exceeded, and 
an over-the-limit fee, with respect to such excess 
credit, may be imposed only once in each of the 
2 subsequent billing cycles, unless the consumer 
has obtained ап additional extension of credit 
in excess of such credit limit during any such 
subsequent cycle or the consumer reduces the 
outstanding balance below the credit limit as of 
the end of such billing cycle. 

“(т) OVER-THE-LIMIT FEES PROHIBITED IN 
CONJUNCTION WITH CERTAIN CREDIT HOLDS.— 
Notwithstanding subsection (1), an over-the- 
limit fee may not be imposed if the credit limit 
was exceeded due to a hold unless the actual 
amount of the transaction for which the hold 
was placed would have resulted in the consumer 
exceeding the credit limit.’’. 

SEC. 5. STRENGTHEN CREDIT CARD INFORMA- 
TION COLLECTION. 

Section 136(b) of the Truth in Lending Act (15 
U.S.C. 1646(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking COLLECTION REQUIRED.—The 
Board shall" and inserting "COLLECTION RE- 
QUIRED.— 

“( А) IN GENERAL.—The Board shall". 

(B) by adding at the end the following new 
subparagraph: 

"(B) INFORMATION TO BE INCLUDED.—The in- 
formation under subparagraph (A) shall in- 
clude, for the relevant semiannual period, the 
following information with respect each creditor 
in connection with any consumer credit card ac- 
count: 

“(1) A list of each type of transaction or event 
during the semiannual period for which 1 or 
more creditors has imposed a separate interest 
rate upon a consumer credit card 
accountholder, including purchases, cash ad- 
vances, and balance transfers. 

(ий) For each type of transaction or event 
identified under clause (i)— 

“(Т) each distinct interest rate charged by the 
card issuer to а consumer credit card 
accountholder during the semiannual period; 
and 

"(II) the number of cardholders to whom each 
such interest rate was applied during the last 
calendar month of the semiannual period, and 
the total amount of interest charged to such 
accountholders at each such rate during such 
month. 

“(їй) A list of each type of fee that 1 or more 
of the creditors has imposed upon a consumer 
credit card accountholder during the semi- 
annual period, including any fee imposed for 
obtaining a cash advance, making a late pay- 
ment, exceeding the credit limit on an account, 
making a balance transfer, or exchanging 
United States dollars for foreign currency. 

“(іш) For each type of fee identified under 
clause (iii), the number of accountholders upon 
whom the fee was imposed during each calendar 
month of the semiannual period, and the total 
amount of fees imposed upon cardholders during 
such month. 
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“(0) The total number of consumer credit card 
accountholders that incurred amy finance 
charge or any other fee during the semiannual 
period. 

“(vi) The total number of consumer credit 
card accounts maintained by each creditor as of 
the end of the semiannual period. 

“(ой) The total number and value of cash ad- 
vances made during the semiannual period 
under a consumer credit card account. 

"(viiü) The total number and value of pur- 
chases involving or constituting consumer credit 
card transactions during the semiannual period. 

"(ix) The total number and amount ој repay- 
ments on outstanding balances om consumer 
credit сата accounts in each month of the semi- 
annual period. 

“(х) The percentage of all consumer credit 
card accountholders (with respect to any cred- 
itor) who— 

“(Т) incurred a finance charge in each month 
of the semiannual period on any portion of an 
outstanding balance on which a finance charge 
had not previously been incurred; and 

"(II) incurred any such finance charge at any 
time during the semiannual period. 

“(ті) The total number and amount of bal- 
ances accruing finance charges during the semi- 
annual period. 

“(хїї) The total number and amount of the 
outstanding balances om consumer credit card 
accounts as of the end of such semiannual pe- 
riod. 

"(ziii) Total credit limits in effect on consumer 
credit сата accounts as of the end of such semi- 
annual period and the amount by which such 
credit limits exceed the credit limits in effect as 
of the beginning of such period. 

“(xiv) Any other information related to inter- 
est rates, fees, or other charges that the Board 
deems of interest." ; and 

(2) by adding at the end the following new 
paragraph: 

(5) REPORT TO CONGRESS.—The Board shall, 
on an annual basis, transmit to Congress and 
make public a report containing estimates by the 
Board of the approximate, relative percentage of 
income derived by the credit card operations of 
depository institutions from— 

“(А) the imposition of interest rates on card- 
holders, including separate estimates for— 

“(Ч) interest with an annual percentage rate 
of less than 25 percent; and 

“(й) interest with an annual percentage rate 
equal to or greater than 25 percent; 

“(В) the imposition of fees on cardholders; 

“(С) the imposition of fees on merchants; and 

"(D) any other material source of income, 
while specifying the nature of that тсоте.”. 
SEC. 6. STANDARDS APPLICABLE TO INITIAL 

ISSUANCE OF SUBPRIME OR “ЕЕЕ 
HARVESTER" CARDS. 

Section 127B of the Truth in Lending Act is 
amended by inserting after subsection (m) (as 
added by section 4) the following пеш sub- 
section: 

“(п) STANDARDS APPLICABLE ТО INITIAL 
ISSUANCE ОҒ SUBPRIME OR “ҒЕЕ HARVESTER' 
CARDS.— 

"(1) IN GENERAL.—In the case of any credit 
card account under an open end consumer cred- 
it plan the terms of which require the payment 
of fees (other than late fees or over-the-limit 
fees) by the consumer in the first year the ac- 
count is opened in an amount in excess of 25 
percent of the total amount of credit authorized 
under the account, no payment of any fees 
(other than late fees or over-the-limit fees) may 
be made from the credit made available by the 
card. 

“(2) RULE OF CONSTRUCTION.—No provision of 
this subsection may be construed as authorizing 
any imposition or payment of advance fees oth- 
erwise prohibited by any provision of law.’’. 
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SEC. 7. EXTENSIONS OF CREDIT TO UNDERAGE 
CONSUMERS. 

Section 127(c) of the Truth in Lending Act (15 
U.S.C. 1637(c)) is amended by adding at the end 
the following new paragraph: 

“(8) EXTENSIONS OF CREDIT TO UNDERAGE CON- 
SUMERS.— 

“(А) IN GENERAL.—No credit card may be 
knowingly issued to, or open епа credit plan ез- 
tablished on behalf of, a consumer who has not 
attained the age of 18, unless the consumer is 
emancipated under applicable State law. 

“(В) RULE OF CONSTRUCTION.—For the pur- 
poses of determining the age of an applicant, 
the submission of а signed application by a con- 
sumer stating that the consumer is over 18 shall 
be considered sufficient proof of аде.”. 

SEC. 8. EFFECTIVE DATE. 

(а) IN GENERAL.—The amendments made by 
this Act shall apply to all credit card accounts 
under open end consumer credit plans as of the 
end of the 1-уеат period beginning on the date 
of the enactment of this Act. 

(b) REGULATIONS.—The Board of Governors of 
the Federal Reserve System, in consultation 
with the Comptroller of the Currency, the Direc- 
tor of the Office of Thrift Supervision, the Fed- 
eral Deposit Insurance Corporation, the Na- 
tional Credit Union Administration Board, and 
the Federal Trade Commission, shall prescribe 
regulations, in final form, implementing the 
amendments made by this Act before the end of 
the 6-тотаћ, period beginning on the date of the 
enactment of this Act, except that it is the sense 
of the Congress that no provision of this Act 
should impede the promulgation of regulations 
in final form under laws in effect on the day be- 
fore such date of enactment and that such regu- 
lations should be prescribed in final form on or 
before December 31, 2008, and should apply to 
credit сата transactions under апу open епа 
consumer credit plan after the end of the 30-day 
period beginning om the date such regulations 
are prescribed in final form. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York (Mrs. 
MALONEY) and the gentleman from 
California (Mr. CAMPBELL) each will 
control 30 minutes. 

The Chair recognizes the gentle- 
woman from New York. 

GENERAL LEAVE 

Mrs. MALONEY of New York. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H.R. 5244 and to in- 
Sert extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Mrs. MALONEY of New York. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I rise in support of 
H.R. 5244, the Credit Cardholders’ Bill 
of Rights. I introduced this bill, to- 
gether with Chairman FRANK. This im- 
portant legislation has 155 cosponsors. 
А dozen national consumer groups have 
not only endorsed this legislation, but 
have made it one of their top priorities. 
Тһе AFL-CIO and especially the SEIU 
have strongly supported the bill. Major 
civil rights groups saw this bill as nec- 
essary to stop abuses to their constitu- 
ents. 

Over 50 newspapers from all over the 
Nation published editorials and op-eds 
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in support of credit card reform, from 
California to Florida and even my own 
hometown paper, the New York Times. 

Тһе Federal Reserve, whose first pri- 
ority is protecting the safety and 
soundness of our financial institutions 
and our economy, has called the credit 
card practices addressed in this bill 
“anticompetitive for markets and un- 
fair and deceptive to consumers." 
Some 56,000 Americans wrote in in sup- 
port of the proposed Federal rule, more 
than any in the history of the Fed, 
commenting in support of this bill. 

Rarely do we get an opportunity to 
vote for legislation with such deep and 
widespread support. In the midst of the 
financial turmoil in our markets, Con- 
gress has been asked to provide $700 
billion for Wall Street. Now we have а 
chance with this bill to do something 
for Main Street. 

Credit cards are an essential part of 
our economy, but for too long card 
issuers have been allowed to do what- 
ever they want, any time, for any rea- 
Son. A deal is à deal, but what sort of 
a deal is it when one side gets to make 
all the decisions? This bill will get 
credit card practices back to basic 
principles of contractual fairness. 
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No other industry is allowed to raise 
the price of a product after the con- 
sumer has bought it. 

Also, the credit card bill of rights 
bans “апу time any reason" rate in- 
creases on existing card balances. It 
bans double cycle billing which charges 
interest on debt already paid. 

It gives consumers 45 days notice of 
any rate increases so cardholders can 
decide whether to pay off their bal- 
ances and shop for another card. The 
bill makes sure that consumers who 
borrow high rate balances such as 
emergency cash advances can pay them 
off by requiring issuers to credit some 
part of the payments to the high rate 
balances. 

Тһе bill stops due date gimmicks 
that trick cardholders into paying late 
and racking up unjustified fees. It pre- 
vents subprime cards from trapping the 
most vulnerable cardholders in a cycle 
of debt, and it prohibits issuing cards 
to vulnerable minors. 

Тһе bill will demonstrate, once and 
for all, that Congress is protecting 
working Americans, as well as large in- 
stitutions, from the current financial 
Storm. Unfair credit card debt is as 
toxic to ordinary citizens as subprime 
debt obligations are to investment 
banks. 

This is an issue that cuts across so- 
cial and economic groups. Everyone 
has а credit card, and too many have а 
credit card story of getting hit with an 
unfair or deceptive practice. 

I expect opponents of reform will 
argue that we should wait for the Fed- 
eral Reserve to act or, as they put it, 
Congress should defer to the Fed; but 
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this Congress and this majority cannot 
abdicate our responsibilities. This 
country cannot afford to wait for this 
administration and its regulators any 
longer. We need to take action now on 
this critical issue. 

I urge my colleagues to support this 
bill. Enough is enough. It is time to 
help consumers. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. CAMPBELL of California. 
Madam Speaker, I yield myself such 
time as I may consume. 

There is already existing law on this 
subject. This is clearly a critical sub- 
ject. There has been discussion about 
unfair and deceptive practices, and I 
don't think there is any disagreement 
that unfair and deceptive practices 
exist in the credit card industry. The 
question is, how do we deal with it and 
what do we do with it? 

Right now there is existing law. The 
existing law says that the Federal Re- 
Serve is supposed to crack down 
through regulation on ‘‘unfair and de- 
ceptive acts or practices." 

To that end, the Federal Reserve in 
May issued proposed regulations to do 
exactly that, to try to stop those 
things that they determined were, at 
that time, unfair and deceptive. As the 
lady from New York correctly pointed 
out, there have been tens of thousands 
of responses and input to the Federal 
Reserve on their proposed regulations. 
Тһе Federal Reserve has said that they 
will make those regulations final prior 
to the end of the year, which by the 
way, is more likely to be sooner than 
this legislation could possibly pass 
both Houses and perhaps be signed by 
the President. 

I don't know why at this point we 
would want to interfere with this proc- 
ess, which appears to be working well. 
Clearly it is working well because the 
proposed bill is pretty much identical 
to the proposed regulations that the 
Fed put out in May. 

Now the Fed may make some 
changes to those regulations based on 
the tens of thousands of responses that 
they got, which is how that process 
works. For us to come in and intercede 
in that process and overrule that proc- 
ess is, first of all, wrong; and, second of 
all, sets a bad precedent. 

Тһе reason that we often, in this sit- 
uation and other situations in Con- 
gress, allow the definitions of these 
sorts of things to be done by regulators 
is that things change quickly. Congress 
doesn't act quickly. 

Next year, there could be new decep- 
tive practices. There could be some 
things out there this year that are in 
the proposed regulations that have 
been determined to actually not be de- 
ceptive or perhaps to interfere with the 
marketplace. By doing this, we are 
Stepping in, and we are defining what 
these things are, and that is not some- 
thing I believe we should be doing when 
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the existing law is in process and ap- 
pears to be functioning correctly. 

Second of all, it is well known the 
major issue that we will be dealing 
with this week is the financial crisis in 
which the country finds itself gripped. 
This is clearly a very, very serious fi- 
nancial crisis and à very serious issue. 

What are the ramifications? What are 
the manifestations of this financial cri- 
315? Right now, credit is contracting. 
Currently, it is happening in the cor- 
porate and business markets, but it is 
also already extending, and has been, 
to home loans, car loans and, yes, cred- 
it cards. 

We are in а financial crisis in which 
the availability of credit to Americans 
everywhere, in all forms, is becoming 
more difficult to get and more expen- 
sive. Clearly, the solutions to this cri- 
sis go way beyond the scope of this bill 
that we have before us today. But one 
thing we don't want to do is to further 
constrict credit markets that are al- 
ready constricting and further increase 
the interest rates to consumers that 
are already going up. 

This bill, by stepping in directly in 
this way and interfering with the proc- 
ess that the Federal Reserve has in 
place, has the potential to do that. I 
would say that before people vote on 
this bill, I think they need to consider 
carefully that if it becomes more dif- 
ficult for people to get credit in the fu- 
ture, if in the next weeks or months it 
becomes harder to even get а credit 
card or the interest rates thereon go 
up, do you want to be à part of pushing 
that credit out and pushing those rates 
up, or do you want to be a part of look- 
ing at the solution to those issues? 

Lets remember that many of the 
credit card issuing companies are those 
companies that are on Wall Street and 
that are in trouble. They are not mak- 
ing any money right now. 

Now we are not here, and the purpose 
of credit cards is not to ensure that 
they make money through their credit 
cards, that is not where I am going. 
Тһаб is the market at work. That is 
their problem; that is their issue. But 
the fact is that when companies don't 
make money on something, they do 
less of it or they charge more for it, 
and that is where we appear to be head- 
ed now. 

Istrongly urge my colleagues to op- 
pose this bill and suggest that you con- 
sider that if this bill does not pass, 
that still unfair and deceptive prac- 
tices will be reined in by the Federal 
Reserve's regulations before the end of 
the year in a rational manner and 
hopefully we will then proceed to deal 
with, later this week, the issue of try- 
ing to make sure that credit and credit 
cards will be available. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mrs. MALONEY of New York. I would 
say to my good friend on the other side 
of the aisle, doing nothing and hoping 
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that the Fed will act is an abdication 
of our responsibility, and that is not 
the way of this Congress. The Fed has 
called it unfair and deceptive practices, 
they have called it anticompetitive, 
and we should act to correct these 
abuses. 

Madam Speaker, I yield 2 minutes to 
my friend and colleague, KEITH 
ELLISON, the gentleman from Min- 
nesota, who is cochair of the Consumer 
Justice Caucus and has had a leader- 
ship role in passing this bill. 

Mr. ELLISON. Let me thank the 
gentlelady from New York, who has 
done absolutely heroic work on this 
bill, and let me echo her words: no 
more abdication from Congress. We are 
a coequal branch of Congress, and it is 
time for us to do our job. 

Americans all over this country want 
to know what does the Congress care 
about the debt that they are drowning 
in because of these credit card prac- 
tices. If the Fed says they are decep- 
tive practices, who are we to just let 
them go on and step back and say, 
well, somebody else will do it. 

No, it is time for the Congress to do 
something about it now. To do other- 
wise is to abdicate our responsibility. 
Nobody at the Fed holds an election 
certificate. All of us do. It is time to 
take this thing by the charge. 

The fact is, about $8,000 worth of 
credit card debt is what Americans are 
holding on average for people who have 
a revolving balance. That is a burden 
that people cannot sustain. The fact is, 
we would not be in this situation if we 
had the active regulation that Ameri- 
cans expect from their government. 

We have seen now nearly 30 years of 
stagnating wages. Americans have had 
flat wages, on average, if you look at 
folks who are working hard every day 
to put food on the table. Because the 
wages have been flat, we haven’t had 
the savings to buy the things that we 
need. 

What has been happening is people 
have gone to their credit cards, and as 
we have gone to the credit cards, the 
credit card companies, some of them, 
have been using unfair, deceptive prac- 
tices that have got to be brought to a 
stop now. If the Fed says they are 
wrong, they are wrong. 

We shouldn’t have to wait on them to 
tell us what to do. We should do our 
job. 

I just want to thank Chairwoman 
MALONEY and Chairman FRANK for 
bringing this bill to the floor now. I 
hope this bill can be wrapped into the 
rescue that is being contemplated for 
the financial meltdown that is going on 
now. 

This is what we should be doing, and 
it needs to go into effect now. We need 
to deal with the credit crisis now, and 
credit cards must be a part of it. 

Mr. CAMPBELL of California. 
Madam Speaker, I yield myself 30 sec- 
onds. I would say, if the Fed is so un- 
able to deal with this problem, then 
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why does this bill basically parrot ex- 
actly what the Fed did in May? 

Madam Speaker, I would like to yield 
4 minutes to my friend and colleague, 
and a member of the Financial Serv- 
ices Committee, the gentleman from 
Delaware (Mr. CASTLE). 

Mr. CASTLE. I thank the gentleman 
from California for yielding. 

Let me first pay a compliment to the 
Sponsor of the legislation. I worked 
with her through à number of the hear- 
ings on this situation with credit card 
companies. I think she heightened the 
awareness to do something about this. 
Maybe that's, in part, why the Federal 
Reserve has started to move forward. I 
think she deserves a great deal of cred- 
it for that. 

Madam Speaker, I do not, however, 
support this legislation at this time for 
а lot of the reasons that have already 
been stated. 

Тһе Federal Reserve, as we all know, 
regulates in this area. This is not one 
of those unregulated banking areas. 
They have issued a rule on unfair and 
deceptive practices. They have ге- 
ceived, as the gentlewoman has prop- 
erly pointed out, over 50,000 comments 
concerning that. Those comments have 
come both in opposition to their rule 
and in support of it, and they are now 
going through all of that. 

We anticipate that by the end of the 
year they will issue their final, what is 
known as UDAP, rules on this par- 
ticular subject, dealing with these de- 
ceptive practices, which will guide the 
consumers, which will guide the credit 
card companies, in which a great deal 
of expertise and time has been put in. 
I am certain that a number of provi- 
sions that are in this legislation will be 
included in whatever the Fed people 
issue, but there also may be different 
ways of looking at problems, there may 
be different nuances. Frankly, I trust 
their expertise to be able to do that. 

Plus, we have the ability as Congress, 
or at least the next Congress does, to 
come back and incorporate into law 
anything we feel should happen. I 
think by doing what we are doing now 
by trying to pass legislation at this 
point, regardless of whether it could 
pass in the Senate or not in the next 
few days, we are, indeed, taking the re- 
sponsibility of doing something that 
the Fed is well prepared to handle. I 
think we should leave it to them to do 
that. 

For that reason, I believe that this 
legislation should not have come up. I 
prefer not to oppose it, but in the cir- 
cumstances that we are dealing with, I 
feel that we need to oppose it. 

There are a few points here. There is 
a lot of competition out there and peo- 
ple can go from one credit card com- 
pany to another. I do not necessarily 
think that we are abrogating our re- 
sponsibility, as has been stated on the 
floor here, by not supporting this legis- 
lation at this time. As a matter of fact, 
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I think we are doing the right thing as 
far as consumers, credit card compa- 
nies and the economy is concerned. 

I am also concerned about who is 
going to pay all of this. If some of 
these steps are taken and all of a sud- 
den there are losses as far as the credit 
card industry is concerned, does that 
mean fees go up? Other people who 
were paying lower interest rates are 
going to pay higher interest rates? Will 
they charge more at the beginning? 
Various steps that I don’t know if I 
have the economic sophistication to 
explain, but I have a gut reaction that 
the bottom line is that somebody is 
going to pay for it. They always do in 
some way or another, and that could be 
many consumers who are presently 
being responsible in terms of how they 
are handling their debt circumstances. 
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So for all of these reasons, it is my 
judgment that this is legislation better 
not done at this time. Could it come 
back in the spring in the form of incor- 
porating what the Fed has done or in- 
corporating and polishing what the 
Federal Reserve issues in their rules, 
yes, that would be something that we 
should do. I think we all agree there 
should be steps taken in this situation. 

But I trust those who have received 
all of these comments and looked at all 
of this and have all of the expertise to 
make the decisions. I would hope that 
Members of Congress would withhold 
voting for this at this time and see 
what the Federal Reserve is going to 
issue. 

I would just add, the statement was 
made by the sponsor, I believe, that 
hoping that the Fed will act is an abro- 
gation of our responsibility. The Fed 
has acted. They have issued a rule. 
They are getting comments. They are 
going to issue a final rule. I don’t think 
there is any doubt in anyone’s mind 
that the Fed has acted in this cir- 
cumstance, so I urge defeat of this leg- 
islation if it is going to move forward. 

Mrs. MALONEY of New York. I yield 
such time as he may consume to the 
Chair of the Committee on Financial 
Services, BARNEY FRANK, and congratu- 
late him on his hard work on this piece 
of legislation and so many other areas. 

Mr. FRANK of Massachusetts. I 
thank the gentlewoman who has been 
the spark plug here. I think it is an im- 
portant day, that we are dealing in a 
rational way with credit card legisla- 
tion. 

I appreciate the reasonable tone of 
my friend from Delaware. We disagree 
some. I don’t think anyone could rea- 
sonably characterize this as some as- 
sault on the free enterprise system. It 
understands the importance of credit 
cards and tries to work within that 
framework. 

It is important to note that what this 
bill does is essentially protect con- 
sumers against retroactive unfairness. 
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When it comes to rate setting, this bill, 
to the disappointment of some, doesn’t 
limit future rates. As far as the future 
is concerned, if proper notice is given, 
this bill is not restrictive. It does deal 
essentially with retroactivity and with 
honoring the consumers’ wishes. 

The thing I want to address is one 
thing which seems to be a little upside 
down, and that is we should defer to 
the Federal Reserve. I want to say to 
some of my Republican friends, that 
sounds a little odd to me after hearing 
for years that the people must be al- 
lowed to decide, that we shouldn’t 
defer to unelected bureaucrats. The no- 
tion that we, the elected Representa- 
tives, should defer to the Federal Re- 
serve not on monetary policy but on a 
public policy matter involving what in- 
stitutes fairness with credit cards, it is 
not an argument that I have often 
heard on that side. 

Now I understand there is nothing in 
the Constitution or the rules of the 
House that requires consistency, but I 
would hope we would at least note 
there is an element of convenience in 
the invocation of this argument at this 
point, let’s defer to the Federal Re- 
serve. No, let’s exercise the powers 
given to us under the Constitution. 
And there has been a lot of talk about 
the Federal Reserve doing too much. 
Well, I think sometimes they have to 
act because we don’t. But here we are 
willing to do it. 

But again, I want to stress the rea- 
sonableness of these proposals. They 
deal with retroactivity and unfair bill- 
ing practices. If a credit card company 
follows the rules set here, they are not 
prohibited or restricted going forward 
with setting whatever conditions they 
think ought to be set. That, I think, is 
the essence of fairness, and I hope the 
bill is passed. I again congratulate the 
gentlewoman from New York for tak- 
ing the lead. 

Mr. CAMPBELL of California. How 
much time remains? 

The SPEAKER pro tempore. The gen- 
tleman from California has 19 minutes 
and the gentlewoman from New York 
has 20 minutes. 

Mr. CAMPBELL of California. 
Madam Speaker, I yield myself 2 min- 
utes to respond to the chairman of the 
Financial Services Committee. 

I would argue that this bill already 
defers to the Federal Reserve because 
it basically parroted the proposed regu- 
lations that the Federal Reserve put 
out in May. So this bill basically says 
okay, we are going to take what you 
guys proposed and we are going to 
make it law, not regulation which can 
be changed, not making any changes 
based on the 50,000 or 40,000, we are 
going to make it law. 

Second, on this side we are not defer- 
ring to the Federal Reserve; we are de- 
ferring to existing law. And the will of 
the people based on existing law was 
that it 18 best that these sorts of deter- 
minations and definitions, which is 
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what is unfair and what is deceptive, be 
handled on a regulatory basis, than 
that it is that Congress come back 
every year or 2 years or 6 years or 
whatever and try and determine what 
is new out there in the marketplace 
that is now determined to be unfair. 

Ireserve the balance of my time. 

Mrs. MALONEY of New York. Madam 
Speaker, I thank the gentleman for his 
comments, but I introduced my bill in 
February after many legislative hear- 
ings and meetings that involved Mem- 
bers on the other side of the aisle, 
Stakeholders, consumers, and everyone 
concerned about this problem. We 
drafted and put in our bill in February. 
In May, the Federal Reserve came back 
with recommendations that mirrored 
our bill almost completely. 

I would like to point out to him that 
the Federal Reserve is not in the Con- 
stitution, and we didn't leave it up to 
the regulators in the foreclosure crisis. 
We passed а bill to help homeowners 
Stay in their homes. As we have seen 
Wall Street under attack, we are not 
leaving things up to the regulators. We 
passed legislation giving new direction 
to the Treasury to help the GSEs, in- 
vestment banks, and insurers. So you 
are very selective on your comments 
that we should step back and let the 
Fed do everything. 

I now recognize an outstanding mem- 
ber of our committee, the gentleman 
from Texas (Mr. HINOJOSA) who is co- 
chair of the Literacy Caucus on the Fi- 
nancial Services Committee. 

Mr. HINOJOSA. Madam Speaker, I 
rise in strong support of H.R. 5422. I 
want to commend Chairwoman 
MALONEY for introducing H.R. 5422, the 
Credit Cardholders' Bill of Rights Act. 
I ала proud to be а cosponsor of this 
legislation which is supported by many 
organizations, including the National 
Council of La Raza, LULAC, MALDEF, 
and many others. 

Ав chairman of the Subcommittee on 
Higher Education, I am concerned that 
thousands of students each year do not 
enroll in higher education institutions 
because of financial barriers. I am 
equally concerned about the amount of 
debt that students are incurring while 
attending institutions of higher edu- 
cation. 

I have been working diligently with 
our Democratic leaders to make col- 
lege more affordable and accessible. We 
are tackling that issue as well as try- 
ing to ensure that students graduate 
with the least amount of debt possible. 

I am interested in the relationship 
between institutions of higher edu- 
cation and credit card companies. 
Many receive revenue from credit card 
deals. I want to know the nature of the 
deals, how much the credit card compa- 
nies make from those deals, how they 
market those credit cards to students, 
and whether the institutions approach 
the credit card companies or vice 
versa. We need to address this issue 
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and find out how widespread the prac- 
tice is and whether it is national in 
Scope. 

This legislation will eliminate unfair 
and arbitrary interest rate increases, 
end unfair penalties to cardholders who 
pay on time, and require the fair allo- 
cation of consumer payments. More- 
over, it will help college students re- 
duce their debt. 

Madam Speaker, I want to take this 
opportunity to again thank Chair- 
woman MALONEY for introducing the 
Credit Cardholders' Bill of Rights legis- 
lation, and I support it. 

Mr. CAMPBELL of California. 
Madam Speaker, I reserve the balance 
of my time. 

Mrs. MALONEY of New York. Madam 
Speaker, I recognize the gentleman 
from North Carolina, WALTER JONES, 
for 1 minute, an outstanding member 
of the Committee on Financial Serv- 
ices. 

Mr. JONES. Mrs. MALONEY, thank 
you for your hard work on this impor- 
tant legislation. 

I stand here with great pride and re- 
Spect that I support this legislation. 
Approximately 145 million Americans, 
about half the population, own credit 
cards. Americans in the year 2001 paid 
$50 billion in finance charges; $50 bil- 
lion. 

А GAO study on credit cards found 
there are many new types of fees, new 
types of fees on cards, and they have 
risen much faster than inflation. The 
САО also found that fees and penalties 
are buried in statements making it 
hard to understand when they will be 
levied on cardholders. 

Madam Speaker, I don't know how 
anyone could be opposed to the Amer- 
ican people fully understanding the 
charges on their credit card bills, and 
that is exactly why I stand here today 
in strong support and I ask my col- 
leagues on the Republican side to join 
in supporting this bill. 

Mr. CAMPBELL of California. 
Madam Speaker, I continue to reserve 
the balance of my time. 

Mrs. MALONEY of New York. Madam 
Speaker, I recognize the gentleman 
from North Carolina (Mr. PRICE) for 3 
minutes. 

Mr. PRICE of North Carolina. Madam 
Speaker, I rise to engage in a colloquy 
with the Chair of the subcommittee. I 
thank her for bringing this bill to the 
floor and her hard work in protecting 
the interests of credit card holders. 

As the House considers this bill, I 
want to make this body aware of a re- 
lated bill I have introduced, along with 
a number of cosponsors, the Credit 
Card Repayment Act, H.R. 1510, which 
would require lenders to give card- 
holders more information оп their 
monthly statements. For example, how 
long would it take the consumer to pay 
off their entire balance making only 
the minimum monthly payment, and 
how much would they pay over that 
time, including principal and interest? 
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The bill has been endorsed by the 
Center for Responsible Lending, the 
Consumer Federation of America, Con- 
sumer Action, and the National Coun- 
cil of La Raza. The bill is not part of 
the legislation we аге considering 
today, but these kinds of disclosure re- 
quirements complement the bill cur- 
rently on the floor, and they can be а 
valuable part of our efforts to help pro- 
tect consumers. I ask the chairwoman 
to work with me to incorporate these 
provisions into the legislation as it 
moves forward. 

I would appreciate the chairwoman's 
response, but I first yield to the gentle- 
woman from New York (Mrs. LOWEY). 

Mrs. LOWEY. And I want to thank 
the gentlewoman from New York and 
the gentleman from North Carolina. 
While most credit card holders know it 
is difficult to pay off the balance while 
only making the minimum payment, 
they do not know the actual cost. Con- 
sumers have a right to know the true 
cost of making minimum payments, 
and I look forward to working with my 
colleagues to implement these impor- 
tant changes. 

Mr. PRICE of North Carolina. I am 
happy to yield to the gentleman from 
Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. I thank my 
friend, the gentleman from North Caro- 
lina. Iam embarrassed to admit that I 
have been periodically suggesting this 
provision since I was on the Banking 
Committee 18 years ago. It is a decep- 
tive billing practice, and all we are 
asking is that the consumer know how 
much they will wind up paying and 
how long it will take them to pay it. 
And if they knew they would be paying 
much more than the original purchase, 
and they will be paying it for the rest 
of their lives, they might do the right 
thing. It would be the right thing for 
the committee to pass this kind of leg- 
islation at the next opportunity. 

Mr. PRICE of North Carolina. I yield 


to the chairwoman of the sub- 
committee. 
Mrs. MALONEY of New York. I 


thank the gentleman for his comments. 
I have been a supporter of transparency 
and fairness for consumers in the fi- 
nancial services area since I came to 
Congress. I believe consumers should 
have complete information so they can 
decide how to manage their money 
more efficiently and better. 

I commend the gentleman from 
North Carolina for his efforts to pro- 
vide consumers with robust informa- 
tion, and I would be happy to work 
with him on including these provisions. 

Mr. PRICE of North Carolina. I 
thank the gentlewoman. 

Mr. CAMPBELL of California. 
Madam Speaker, I yield myself 2 min- 
utes just for a brief response. 

In listening to the arguments on the 
other side, it sounds as though they are 
debating for changing certain things in 
credit cards as though we are debating 
against that. We are not. 
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What we are here saying is simply 
that this kind of thing is better done 
by regulation than it is by proscriptive 
Statute, which is what this bill would 
do. And actually, it would be more ef- 
fective in protecting the consumers if 
there is à regular regulatory process 
and review and so forth, not just this 
year but ongoing forward, than if Con- 
gress keeps stepping in and interfering 
with and, in fact, probably slowing 
down that particular regulatory review 
and process. 

That is what we are talking about 
here, in addition to the fact that the 
other very important thing to keep in 
mind is that we have the availability of 
this credit going forward given the cur- 
rent crisis in which we find ourselves. 

I reserve the balance of my time. 

Mrs. MALONEY of New York. Madam 
Speaker, in response to my good 
friend’s comments, the bill is very 
close to the rule, and opponents of the 
bill also oppose the rule. Industry op- 
poses my bill and has filed arguments 
opposing the rule. The OCC opposes the 
bill and also opposes the Fed rule. The 
Federal Reserve and two other regu- 
lators support the substance of the bill. 
Тһе administration opposes provisions 
of my bill that are identical to the Fed 
rule. 

So it would be one thing if you sup- 
ported the regulations you so passion- 
ately argue we should be waiting for; it 
is another thing to argue that we 
Should wait for something that those 
who oppose protecting consumers, giv- 
ing them information and providing 
fairness in the contractual agreement 
between credit card issuers and con- 
sumers. 

I now yield 2 minutes to my good 
friend from the great State of Colo- 
rado, MARK UDALL, who has been a 
leader in this debate and has had con- 
stituents who have come before the 
committee to testify. We thank him 
for his leadership. 
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Mr. UDALL of Colorado. I thank the 
chairwoman for yielding me time, and 
I rise in strong support of this legisla- 
tion. The bill's purpose is to require 
more fair play for people with credit 
cards. 

For many Americans, consumer cred- 
it is more than а convenience. They 
rely on it for everyday needs. And for 
them it's a necessity. But they aren't 
always treated fairly by the companies 
that issue the credit cards that they 
use. 

As the chairwoman pointed out, I've 
heard from many people in my State of 
Colorado asking me to help level the 
playing field. They work to do the 
right thing and pay their bills on time, 
and they deserve to be treated in good 
faith by the credit card companies. 

That's the reason I've been working 
to make some commonsense changes in 
the rules for credit cards over these 
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last two Congresses. I introduced a bill 
in 2006, and then reintroduced it again 
this year. And I'm proud that it won 
the support of an array of consumer 
groups, as well as 39 cosponsors from 
congressional districts across the coun- 
try. 

Most of the provisions in my bill 
have been included in this bill, H.R. 
5244, the Credit Cardholders Bill of 
Rights. This is а good, solid bill that 
will bring real reform without arbi- 
trary rate caps or price controls that 
could backfire and make credit less 
available. 

Now later this week we'll be debating 
on how to respond to the problems in 
the credit markets. This debate will 
focus on a financial market crisis 
that's brought on, in part, by the reck- 
less practices of lenders who thought 
the use of complicated financial engi- 
neering would make risky loans safe. 

Across the country, people worry 
that we will be too concerned about 
rescuing the reckless and not con- 
cerned enough about fairness for hard 
working Americans who may be called 
upon to pay the tab. So it's appro- 
priate, as we prepare for that debate, 
that we start by acting and bringing 
greater fairness to the millions of 
Americans who need and use credit 
cards. 

I urge passage of the bill. I thank the 
chairwoman again for her leadership on 
this important measure. 

Madam Speaker, as a proud cosponsor of 
this legislation, | rise in strong support of it as 
a way to add some common-sense rules to 
the laws governing issuance of credit cards. 

Later this week, we will be debating how to 
respond to problems in the credit markets. As 
we all know, that debate will focus on a finan- 
cial-market crisis brought on, in large part, by 
reckless practices of lenders who thought the 
use of complicated financial "engineering" 
would make risky loans safe. 

Understandably, many in Colorado and 
across the country are concerned that Con- 
gress may be too concerned about rescuing 
those who took excessive risks and not con- 
cerned enough about fairness for hard-working 
American taxpayers who will be called on to 
pay the tab. 

So it is appropriate, as we prepare for that 
debate, that we start by acting to bring greater 
fairness to the millions of Americans who need 
and use credit cards. | have heard from con- 
Stituents across Colorado, asking me to help 
even the playing field on this issue. 

They benefit from the widespread availability 
of consumer credit, and their use of that credit 
has been important to our economy. In fact, 
for many Americans, consumer credit is more 
than a convenience. It is something that many 
people need to use to pay for their everyday 
needs. For them, it is a necessity. 

Of course, another word for credit is debt— 
and credit card debt has increased consider- 
ably in recent years. Overall, during the last 
decade, total credit-card debt rose by about 
70 percent, and this clearly has an effect on 
consumers. 

Some polls have reported that about 70 per- 
cent of surveyed families said the quality of 
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their lives is adversely affected by the extent 
of their debts, and young people are more 
worried about going deeply into debt than 
about a terrorist attack. 

Some have argued that much of this debt 
was caused by recklessness and an erosion 
of financial responsibility. That was one of the 
main arguments advanced in support of the 
recent changes in the bankruptcy laws. 

But while there was something to that argu- 
ment, it was not the whole story and it put too 
much emphasis on borrowers alone. Instead 
of just focusing on borrowers, Congress 
should also do more to promote responsibility 
by those who provide the credit—and one 
place to start is with credit card companies. 

That's the reason | have been working to 
make some common-sense changes in the 
rules for credit card companies. 

| first introduced a bill to do that back in 
2006, and reintroduced it again last year with 
our colleague, the gentleman from Missouri, 
Mr. CLEAVER. Рт proud it won the support of 
an array of consumer groups as well as 39 co- 
sponsors from Congressional Districts across 
the country. 

Now, | have joined as an original cosponsor 
of H.R. 5244, the Credit Cardholders' Bill of 
Rights, which includes many provisions based 
on my bill. 

It includes protection against arbitrary inter- 
est rate increases. It will prevent cardholders 
who pay on time from being unfairly penalized. 
It will bar excessive fees and will require more 
fairness in the way payments are handled. 
And it would prohibit the use of "universal de- 
faul" clauses—provisions that allow сага 
issuers to impose a new, higher interest rate 
on a credit card account if there has been any 
change for the worse in the cardholder’s credit 
score—even if the change is unrelated to the 
credit card account. 

In short, H.R. 5244 is a good, solid bill that 
will bring real reform without arbitrary rate 
caps or price controls that could backfire and 
make credit less available. 

It deserves passage today and prompt en- 
actment into law. 

Mr. CAMPBELL of California. I re- 
serve the balance of my time. 

Mrs. MALONEY of New York. Madam 
Speaker, I yield 2 minutes to LORETTA 
SANCHEZ, who has been involved in the 
drafting and the movement of this bill. 
Icongratulate her on her leadership. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Speaker, I want to 
thank Mrs. MALONEY of New York for 
coming up with this, for working with 
во many of us, because we have heard 
from so many of the people we rep- 
resent asking for just some better and 
fairer types of practices for credit 
cards. I rise today as а cosponsor of 
this bill. 

While the economic crisis on Wall 
Street is on the front page of every 
newspaper, many American families 
are actually dealing with their own cri- 
sis at home, and that is this crisis of 
how they get credit and how they man- 
age credit. 

Credit card debt in the United States 
has reached à record high, nearly $1 
trillion, and unfortunately, many 
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Americans are subjected to these ex- 
cessive credit card fees and unfair in- 
terest rate increases with no warning, 
among other misleading and question- 
able tactics. 

This legislation today would end 
practices that would require credit 
card companies to provide 45 days’ no- 
tice before interest rate increases, and 
mailing billing statements 25 calendar 
days before the due date, instead of 
only 14. 

In addition, this bill would prohibit 
double cycling billing so that compa- 
nies cannot charge consumers interest 
on debt that they actually have al- 
ready paid on time. 

This legislation provides consumers 
with needed protections, while allow- 
ing credit card companies to balance 
the financial risk of the consumers 
they lend to. I think that’s what’s im- 
portant, that the credit card companies 
also have to take responsibility for the 
type of credit risk that they’re taking 
on. 

We're talking so much today about 
credit risks. Well, this is one of the 
areas that is incredibly important. 
This has been going on for too long. 
Credit card companies just give credit 
to anybody, and they’re really not tak- 
ing the responsibility of what type of 
risk is there. 

We have to protect the access to 
credit, but we also have to take into 
account and protect Americans against 
some of these bad practices. 

Mr. CAMPBELL of California. I con- 
tinue to reserve the balance of my 
time. 

Mrs. MALONEY of New York. May I 
inquire as to how much time remains. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York has 8 min- 
utes remaining. The gentleman from 
California has 15% minutes remaining. 

Mrs. MALONEY of New York. I yield 
1 minute to KEITH ELLISON, Congress- 
man ELLISON from Minnesota. 

Mr. ELLISON. Madam Speaker, the 
gentleman from California has made 
the point that if this bill passes, that 
interest rates will go up and that cred- 
it availability will decline. Is the Con- 
gressman saying that credit card com- 
panies will retaliate against consumers 
with higher rates if Congress proscribes 
practices that even the Fed considers 
deceptive? 

Mr. CAMPBELL of California. Will 
the gentleman yield? 

Mr. ELLISON. I yield to the gen- 
tleman from California. 

Mr. CAMPBELL of California. Yes. 
What I said was that they may. And it 
would not be a retaliatory basis. It 
would be because the credit markets 
are currently in great turmoil. And be- 
cause they are in great turmoil al- 
ready, credit is restricting and the 
rates are going up. That is happening 
not just with credit card debt, but with 
car loan debt. 

Mr. ELLISON. Reclaiming my time, 
so for practices the Fed says are decep- 
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tive, if they are proscribed, you believe 
that is something that the credit card 
companies will react with interest rate 
increases on consumers for? 

Mr. CAMPBELL of California. No. 
What I am saying is that we should, as 
Гуе said—— 


The SPEAKER pro tempore. The 
time of the gentleman has expired. 
Mr. CAMPBELL of California. 


Madam Speaker, I yield myself a 
minute just to respond to that, that 
what we have here is that the unfair 
and deceptive practices should stop. 
Тһе Federal Reserve is probably going 
to do that. But by stepping in now, 
they will be considering all of the re- 
Sponses they got, and by the way, the 
lady from New York mentioned about 
the credit card companies are against 
the Federal Reserve proposal. I’m sure 
they are. But the Federal Reserve will 
make the decision they believe is right 
based on the statute which says they 
are supposed to crack down on those 
unfair and deceptive practices. And 
they will do that. 

But what we don't want to do is send 
more messages to the marketplace now 
that we are stepping in to do things 
that may include some things that 
aren't unfair and deceptive, or that 
may mess with the financial markets 
because they are very, very fragile at 
the moment. 

Ireserve the balance of my time. 

Mrs. MALONEY of New York. In re- 
sponse to my good friend and col- 
league, there is no evidence to support 
that claim. The argument that this 
will raise the cost of credit and restrict 
access to credit is an assertion that has 
absolutely no basis in fact. We asked 
the industry, at our six hearings, for 
Some evidence to support this claim, 
and they had none. 

Тһе Federal Reserve and the General 
Accounting Office have said in reports 
that there is no evidence to support the 
argument that these abuses have low- 
ered rates or increased access to credit. 
And these reports are on my Web site 
and also on the industry's Web site. 

Getting rid of anticompetitive prac- 
tices will increase access to credit. Тће 
Federal Reserve has called these prac- 
tices anticompetitive. Getting rid of 
them will not hurt the market. Getting 
rid of these practices will help com- 
petition and increase, not decrease, ac- 
cess to credit. 

As I mentioned earlier, we had a 
roundtable where many of the issuers 
participated, and some of them volun- 
tarily started following the proposals, 
voluntarily. And they tried to move to 
the higher goal standards, and they 
were turning their backs on these un- 
fair and deceptive practices. But they 
found that they were losing profit and 
market share. So we need to level the 
playing field not only for consumers, 
but for the industry itself. 

I would now like to yield 2 minutes 
to my distinguished colleague from 
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Connecticut, CHRISTOPHER SHAYS, who 
is а member of the Financial Services 
Committee. 

Mr. SHAYS. Thank you, Madam 
Speaker, and to my colleague, CAROLYN 
MALONEY, for introducing this bill and 
encouraging me to cosponsor it. Pm 
grateful I did, and I'm here to encour- 
age its passage. 

І rise in support of the Credit Card- 
holders Bill of Rights. 

Loose mortgage underwriting stand- 
ards and interest rate resets have 
helped cause the housing market to de- 
teriorate. This could have been avoided 
had we acted earlier by establishing 
reasonable safeguards. 

With this legislation, we are acting 
responsibly, in my judgment, to ad- 
dress а credit problem. In an effort to 
make credit easily available, credit has 
been overextended, and many соп- 
sumers can't afford significant interest 
rate increases. 

Consumers need fair, accurate, and 
transparent information to make in- 
formed choices regarding their credit 
card company or bank. This legislation 
gives consumers several long overdue 
protections, which include preventing 
sudden interest rate increases on exist- 
ing loans, stopping the practice of uni- 
versal default, and ensuring consumers 
have time to pay their bills. 

I hope we synchronize our efforts 
with the Federal Reserve to set some 
reasonable limits on consumer credit 
to protect our economy. 

Mr. CAMPBELL of California. I re- 
serve the balance of my time. 

Mrs. MALONEY of New York. I yield 
1 minute to my colleague, Congress- 
man ELLISON. 

Mr. ELLISON. Madam Speaker, 
thank you again for allowing me to ad- 
dress this final point. 

This issue that I put to our colleague 
and friend, Mr. CAMPBELL, regarding 
whether or not deceptive practices, 
practices that have been deemed to be 
deceptive by the Fed and that are pro- 
scribed іп this legislation today, 
whether these things will result in rate 
increases or lack of availability. 

In fact, they will do the opposite, 
Madam Speaker. They will provide 
transparency, they’ll provide fair rules, 
and most importantly, they will help 
to keep good lenders good. 

If you have a good lender, a good 
credit card company who is playing 
fair and acting ethically, and yet their 
competitors are allowed to engage in 
universal default and things like this, 
the net result will be that they will be 
at a competitive disadvantage when 
they don’t do these unethical practices, 
things that the Fed has deemed to be 
unfair. So it’s very important that we 
keep a nice level playing field and 
maintain the high standards in the in- 
dustry. 

This is actually a bill that will help 
the credit card industry because it will 
send a signal that the rules are fair, 
even, and ethics are the priority. 


September 23, 2008 


Mr. CAMPBELL of California. 
Madam Speaker, I would like to point 
out that Fed Governor Randy Kroszner, 
in testimony, said that he did believe 
that the regulations promulgated by 
the Fed would, in fact, raise interest 
rates for some and restrict credit for 
some, talking about his own proposed 
regulations. So there is at least some 
authoritative belief that that will hap- 
pen. 

I would now like to yield 4 minutes 
to à member of the Financial Services 
Committee, the gentlewoman from 
Minnesota (Mrs. BACHMANN). 

Mrs. BACHMANN. I thank the gen- 
tleman from California for his leader- 
Ship, for what he's doing on this bill. 
He's à remarkable talent, and we're 
well served by Mr. CAMPBELL. 

Madam Speaker, I rise in opposition 
to this bill that's before this body. 
Given the current instability in our 
credit markets and, Madam Speaker, 
given the pressing need for this United 
States Congress to focus on the finan- 
cial services bailout that is now before 
us, this bill is simply not what the 
United States Congress should be de- 
bating today. In fact, this bill is just 
another example of how this Congress 
far too often charges ahead without 
full contemplation of the consequences 
of its actions. 

In today’s global marketplace, 
Madam Speaker, consumers are paying 
for products and services more and 
more with credit and debit cards, rath- 
er than with cash payments. It's а 
completely different way today that we 
have of doing business. In fact, elec- 
tronic payments now account for more 
than half of all consumer purchases 
here in the United States. 

With the increasing role that credit 
cards play in the everyday lives of 
most Americans, it's both timely, and 
appropriate that we update and im- 
prove standards to protect those Amer- 
ican consumers from unfair and decep- 
tive credit card practices. 

I also believe, Madam Speaker, that 
it's imperative that we improve access 
to useful, understandable and complete 
disclosure about the terms and condi- 
tions that govern credit card use here 
in our country. 
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Тһе Federal Reserve Board has made 
а proposal. They proposed а rule known 
as Regulation Z which prescribes uni- 
form methods for computing the cost 
of credit for disclosing credit terms and 
for resolving errors on certain types of 
credit accounts. This proposed rule is 
virtually identical to H.R. 5244, the 
Credit Card Holder's Bill of Rights Act 
of 2008. 

While both Regulation Z and this bill 
are offered with the best of intentions, 
both could have very serious unin- 
tended consequences, and they could 
pose potentially significant, unneces- 
загу costs on consumers and the United 
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States economy. Goodness knows we 
don't need that right now. 

Madam Speaker, Congress should ab- 
solutely allow the Federal Reserve 
Board's rulemaking process to play out 
before we rush to codify this proposed 
rule into law. Тһе public comment pe- 
riods, the public notice both serve а 
very important role that I think we all 
agree that will ensure that this govern- 
ment carefully considers every angle 
before we jump to regulatory change. 

Im very actually sorry to see the 
House Financial Service Committee 
hastily move to implement H.R. 5244 
before the rulemaking process even had 
time to play out. It seems like that's 
the game now in Washington, DC: rush 
to judgment. Quick, hasty moves be- 
fore the public even has time to weigh 
in. That’s not democracy at its best, 
Madam Speaker, because this action 
Shut out the comments of consumers. 
It shut out nonprofit organizations. It 
Shut out industry representatives. It's 
certainly not in the best interests of 
credit card holders. 

We all know that when Congress 
moves too quickly and bypasses impor- 
tant parts of the process, that it often 
does more harm than good. Take а look 
at this week. Take a look at what 
we're about to do: put the American 
consumer on the hook for almost an- 
other trillion dollars in bad debt. 

This Congress has а responsibility to 
the people that we serve and to busi- 
nesses to analyze this proposal's over- 
all effectiveness and the effect on the 
cost of credit and market liquidity. 
Let's remember, the underlying, under- 
pinning of this current crisis is the 
lack of liquidity. In other words, 
money into the marketplace. And 
that’s very true today. 

Ironically, the premise of this new 
$700 billion bailout is to restore that 
form of liquidity. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. CAMPBELL of California. I 
would like to yield the lady 1 more 
minute. 

Mrs. BACHMANN. Why would Con- 
gress dismiss outside input from the 
experts? Are we so smart that we don’t 
need that outside input? I think experi- 
ence proves otherwise, Madam Speak- 
er. Should we not hear from those who 
are impacted most from these stressful 
times? We are imprudent, to say the 
least, if we do not allow for that com- 
ment. 

I could not support this bill, Madam 
Speaker, when it moved out of com- 
mittee because it was imprudent to 
jump ahead; and given this new insta- 
bility that’s broke out in the last 2 
weeks, I absolutely in good conscience 
cannot support this measure now. Con- 
gress should exercise  prudence— 
wouldn't that be à novel idea?—and 
allow the Federal Reserve Board to fi- 
nalize this proposal before we codify it 
with a vote of Congress. 
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I want to thank you, Madam Speak- 
er. I want to thank the gentleman for 
his absolutely supreme work that he's 
doing on this bill. 

Mrs. MALONEY of New York. In re- 
Sponse to my good friend on the other 
side of the aisle, this has not been a 
rush to judgment. Democrats have 
been working on this bill for well over 
2 years. My subcommittee has held 6 
hearings, numerous meetings, round- 
table discussions with consumers and 
issuers. The gentlelady claims that Reg 
Z is the bill. Reg Z is not at all the 
same as this bill. Reg Z from the Fed- 
eral Reserve deals just with disclosure, 
and the Federal Reserve has said dis- 
closure is not enough. They have called 
the practices unfair, deceptive, and 
anti-competitive, and have come for- 
ward with recommendations that, in 
many ways, resemble the bill that is 
before us today. 

Ireserve the balance of my time. 

Mr. CAMPBELL of California. 
Madam Speaker, may I inquire as to 
how much time is remaining on both 
sides? 

The SPEAKER pro tempore. The gen- 
tleman from California has 10 minutes 
remaining. The gentlewoman from New 
York has 2 minutes remaining. 

Mr. CAMPBELL of California. 
Madam Speaker, I would like to yield 5 
minutes to the gentleman from Texas 
(Mr. HENSARLING), also a member of 
the Financial Services Committee. 

Mr. HENSARLING. I thank the gen- 
tleman for yielding. I thank him for his 
leadership. 

I certainly understand the intent and 
the purpose of the gentlelady’s bill, and 
her intent is good. Unfortunately, I be- 
lieve the policy is bad. 

It is entitled the Credit Card Bill of 
Rights Act. I fear, if enacted, it will 
prove to be а “credit card bill of 
wrongs” for credit card holders all over 
America. I view it as a most decisively 
anti-consumer piece of legislation. 

Madam Speaker, I believe that this 
piece of legislation helps turn back the 
clock to a different era in America 
where there is little competition for 
credit cards, where a third fewer Amer- 
icans had access to credit cards which 
so many now view as a necessity of ev- 
eryday economic life. Those people in 
this previous era who did have credit 
cards universally paid a high, high in- 
terest rate. 

I believe this bill also represents an- 
other assault on our personal economic 
freedoms and will exacerbate the credit 
crunch that we see today. Why would 
we want to bring a bill to the floor that 
could make credit even less accessible 
and more expensive at a time when 
Americans are struggling to pay their 
bills? 

This bill ultimately would limit the 
ability in some instances to charge in- 
terest; it would limit the ability in 
some respects to change terms; limit 
the ability to impose certain late fees; 
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limit the ability to impose over-the- 
limit fees. Essentially, it erodes what 
we call risk-based pricing. 

And what has risk-based pricing and 
competition brought us? Number one, 
what we have seen is where interest 
rates used to be in the 20 percent 
range, they have now fallen below the 
15 percent range. We have seen a vir- 
tual disappearance in our entire econ- 
omy of the dreaded annual fees, which 
typically most cards had charged any- 
where from $20 to $50. We have seen à 
flowering, а myriad of benefits that are 
now available from product protection 
to free plane tickets because of the 
competition, and an unprecedented 
surge in credit card use from under 300 
million à day to almost 700. 

Credit cards are just an absolutely 
vital tool for the small business in 
America, which is the job engine in our 
Nation. Madam Speaker, I hear from à 
lot of hardworking small business peo- 
ple in my district, the Fifth Congres- 
sional District of Texas that I am 
proud to represent. I hear from the 
Mayhall family that runs а small busi- 
ness in Athens, Texas. They write, 
“Dear Congressman. I run a small busi- 
ness, and I do not have very good cred- 
it. I have four credit cards which have 
very low limits. I try not to use them 
very often, but sometimes the cash 
flow isn't there, and I have to have 
something for my business. Without 
access to this credit, I would not be 
able to purchase the items for my busi- 
ness when I need it. 

“Please do not make it more difficult 
for me to run my business. I have 
enough problems." 

I don't want to tell the Mayhall fam- 
ily of Athens, Texas, that maybe their 
small business just won't have access 
to one of those credit cards any more. 
I don't want to have to tell them that 
they may have to pay more. That sim- 
ply isn't right. 

Now I don't come here today to de- 
fend credit card companies and all of 
their practices. There is one certain 
credit card company that my wife and 
I just refuse to do business with. We 
don't like them. We've changed our 
main credit cards several times be- 
cause we didn't like some of the provi- 
sions. But we had that choice, Madam 
Speaker. We had that choice in à com- 
petitive economy. 

We should also mention a phrase that 
is rarely used in the Halls of Congress, 
and that is individual responsibility." 
We all bear some individual responsi- 
bility for knowing what is in our credit 
card bills. 

Now listen. If we don't know what 
the terms are, either, one, we've been 
misled by a credit card company—and, 
Madam Speaker, it happens. There are 
some misleading and fraudulent prac- 
tices, and they need to be cracked 
down on. That's why we have the Truth 
in Lending Act, that's why we have the 
Unfair and Deceptive Practices Act, 
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that's why we have the Fair Debt Col- 
lections Practices Act, the Fair Credit 
Billing Act, and others. 

Another reason that we don't know 
the terms, Madam Speaker, is because 
we didn't read them, in which case we 
have ourselves to blame. Another rea- 
son that people don't know their terms 
is because they're incomprehensible. 
We can't understand them because of 
too many crazy government mandates 
that give us voluminous disclosure 
written in legalese as opposed to effec- 
tive disclosure written in English. 

Тһе SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. CAMPBELL of California. I yield 
the gentleman 1 more minute. 

Mr. HENSARLING. Madam Speaker, 
again, don't take my word for it, but 
the nonpartisan Congressional Re- 
search Service has written that if re- 
strictive proposals like these were to 
become law, ‘‘credit card issuers could 
also respond in a variety of ways. They 
may increase loan rates across the 
board on all borrowers, making it more 
expensive for both good and delinquent 
borrowers to use revolving credit. 
Issuers may also increase minimum 
monthly payments, reduce credit lim- 
its, or reduce the number of credit 
cards issued to people with impaired 
credit." 

Madam Speaker, we have seen a simi- 
lar piece of legislation across the pond 
in the U.K. Britain decided that credit 
card default fees were too high. They 
ordered credit card issuers to cut them 
or face legal action, and guess what 
happened? Two of the three biggest 
issuers imposed annual fees on their 
credit card holders, 19 have raised in- 
terest rates, and we have seen studies 
that 60 percent of new credit applicants 
are being rejected. I don't want to re- 
peat that experience in the United 
States of America in the midst of a 
credit crunch. 

We should reject this legislation. 

Mrs. MALONEY of New York. Madam 
Speaker, I have no further speakers. 
Does the gentleman from California 
have any further speakers? 

Mr. CAMPBELL of California. I have 
one more speaker, а repeat speaker, 
and then I am prepared to close after 
that. 

I would like to yield 2 minutes to the 
gentleman from Delaware (Мг. CAs- 
TLE). 

Mr. CASTLE. I again thank the gen- 
tleman from California for yielding. 

I would like to баке up а couple of 
points that the sponsor of the bill 
raised. 

One is the credit card companies in 
general oppose what is happening at 
the Federal Reserve and thereby also 
oppose her legislation which is here. 
That may be accurate to a degree, but 
there are а couple of factors in this. 
One is that many of the better credit 
card companies—‘‘better’’ being the 
ones that are paying attention to the 
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practices—have already made a num- 
ber of the changes proposed both by the 
Federal Reserve and what is in this leg- 
islation. 

Secondly, I certainly support the 
concepts of this legislation as well as 
support what has been recommended in 
the unfair and deceptive practices rule 
which hopefully will get even better 
with the 50,000-plus comments that will 
come out here again in the fall. I think 
that'sa matter of good consumer ad- 
justment that needed to be made. 

I also hope that consumers in general 
will understand the significance of un- 
derstanding what they're dealing with. 
What bothers me sometimes is people 
don't understand all of their practices, 
but we need to make sure it's clear be- 
fore them. And so I, and I think many 
others on this side and even some of 
the better credit card companies, 
would be very supportive of а lot of 
these changes which are being made. 

Тре other thing that concerns me 
somewhat is the statement that there 
is no evidence that this legislation may 
raise the cost of credit. That may be à 
correct statement. But I think it is 
also correct to say there is no evidence 
that it will not raise the cost of credit. 
I think that's a logical conclusion. If 
you take away money in one way or 
another, they're going to have to make 
up for it, and they're probably going to 
do that by looking at fees charged, in- 
terest rates, or whatever it may be. 

My bottom line is you are probably 
going to see increases if indeed the 
changes as proposed in this legislation 
are made. 

Again, I would urge the bill to be 
withdrawn. I don't expect it today, but 
I would urge the bill to be withdrawn 
во we can allow the Federal Reserve to 
make its opinions known and then pro- 
ceed from there. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Тһе gentleman from California is 
recognized for 2 minutes. 

Mr. CAMPBELL of California. 
Madam Speaker, for the reasons we 
have articulated, this is not the way to 
do this, nor is it the time to do it. This 
bill is very well intentioned, and I ap- 
plaud my colleague from New York for 
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her commitment to this issue and, 
frankly, for her tenacity with this 
issue. 


But this bill, make no mistake, will 
not help consumers. It will hurt con- 
sumers. Unfair and deceptive practices 
will be dealt with on a regulatory basis 
as they should be by the Federal Re- 
serve. And then hopefully this Congress 
will act this week in a bipartisan and 
reasoned manner to try and deal with 
the financial crisis so that credit avail- 
ability for people is continued and as- 
sured. And then we can deal with this 
continuing issue, and it will be а con- 
tinuing issue without the current envi- 
ronment of the potential shutdown of 
credit to availability. It is not the way. 
It is not the time to do this. 
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I urge а “по” vote. 

I yield back the balance of my time. 

Тһе SPEAKER pro tempore. Тһе gen- 
tlewoman from New York is recognized 
for 2 minutes. 
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Mrs. MALONEY of New York. Madam 
Speaker, I would like to respond to my 
good friend and colleague on the other 
side of the aisle, Mr. CASTLE, for whom 
I have great respect, and we have 
worked together productively in many 
ways. If you support these reforms, as 
you have so stated, then you should 
vote for them, and you should not vote 
for delay and weakening by waiting for 
some action that may happen in the fu- 
ture. If you support these reforms that 
have been called unfair and deceptive, 
then I hope you will join us in a bipar- 
tisan effort to correct the system. 

Now many of my colleagues on the 
other side of the aisle have said that 
we should not act. But how in the 
world can we not act now? We are pro- 
viding a $700 billion rescue for banks. 
How can we not provide basic fairness 
to consumers and some help and rescue 
to Main Street? 

These practices have been called by 
the Fed unfair and deceptive and anti- 
competitive. We are helping consumers 
and the market by getting rid of them. 
The current situation makes it more 
urgent that we do so, not less. 

Many, many people worked long and 
hard on this bill, and I would like to 
first and foremost thank the chairman 
of this committee, BARNEY FRANK, for 
his consistent support and input; the 
155 cosponsors of this legislation; other 
members of the Financial Services 
Committee that took a leadership role, 
KEITH ELLISON, EMANUEL CLEAVER, LIN- 
COLN DAVIS; also MARK UDALL, PETER 
WELCH, and LOUISE SLAUGHTER for 
their leadership on the issue; WALTER 
JONES and CHRIS SHAYS who were sup- 
portive from the beginning; the many 
consumer groups without whom we 
could not have gotten the broad base of 
support for this legislation; the labor 
unions, the AFL-CIO, especially the 
SCIU, which made this a top priority, 
civil rights groups; and certainly, the 
staff: my own staff, Eleni Constantine 
and Edward Mills, who have poured 
their heart and intelligence into this 
effort for 2 years; and the staff of the 
full committee, Michael Beresik, Pa- 
tience Singleton, Charles Yi and Rick 
Maurano. Thank you for your efforts. 

I urge very, very strong support for 
this long overdue reform. 

Mr. LANGEVIN. Madam Speaker, | rise in 
strong support of H.R. 5244, the Credit Card- 
holders’ Bill of Rights Act. As a cosponsor of 
this legislation, | believe it is a sensible ap- 
proach to reforming major credit card abuses 
and improving consumer protections for card- 
holders. 

Credit cards have become an integral part 
of the American economy, offering consumers 
instant access to a convenient, flexible source 
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of financing. Unfortunately, more and more 
Americans are turning to their credit cards to 
help pay medical and utility bills, buy gro- 
ceries, and make ends meet in this troubled 
economy. Credit card debt now consumes a 
sizeable portion of the average family’s in- 
come. To make matters worse, the playing 
field between card companies and consumers 
has become very one-sided in recent years. A 
credit card agreement is a contract between a 
card company and a cardholder, but these 
companies have taken advantage of their cus- 
tomers with deceptive billing practices and hid- 
den fees. Meanwhile, money that families are 
forced to devote to these unfair rates and 
charges is money that is not being spent on 
goods and services that could help bolster our 
struggling economy. 

Cardholders deserve more bargaining 
power, and the Credit Cardholders’ Bill of 
Rights Act helps level the playing field. Card- 
holders are entitled to accurate information 
and the right to make decisions about their 
own credit. This bill will ban interest rate in- 
creases on an existing balance unless the bor- 
rower is 30 days overdue and require card 
companies to give cardholders notification 45 
days before any interest rate increase. This 
legislation also protects vulnerable consumers 
from fee-heavy subprime cards and prohibits 
issuing cards to minors. H.R. 5244 would also 
ban "universal default", where a card com- 
pany raises the interest rate on one card if the 
cardholder misses a payment on a separate 
credit card or their credit score lowers. All of 
the provisions in this bill are the result of care- 
ful study and analysis over the past year, and 
| believe this deliberative approach has pro- 
duced a very balanced and moderate bill. 

Madam Speaker, instead of looking the 
other way while Americans fall deeper into 
debt, Congress must protect their financial in- 
terests and put an end to the tricks and traps 
made by credit card companies that under- 
mine a competitive market. The balanced re- 
forms in the Credit Cardholders' Bill of Rights 
will help do just that, while also helping to fos- 
ter fair competition and the values of the free 
market. | encourage all my colleagues to vote 
for H.R. 5244. 

Mr. DINGELL. Madam Speaker, | am proud 
to be an original cosponsor of the Credit Card- 
holders’ Bill of Rights Act of 2008, which will 
ban some of the worst credit card industry 
practices, provide important protections for 
consumers, and implement important reforms 
that will benefit working families. 

The events of the past week have high- 
lighted the problems caused by a lack of 
transparency and regulatory oversight in the fi- 
nancial industry. The same problems that 
have caused the current crisis on Wall Street 
also plague the credit card industry. Millions of 
Americans are struggling with the increased 
costs of groceries, gasoline, healthcare ex- 
penses, and other essential goods and serv- 
ices, while at the same time the average 
American worker has actually experienced a 
decline in real wages since President Bush 
took office. Many of these families are 
stretched thin, and have had to use credit 
cards to finance unforeseen expenses such as 
car repairs, or emergency room bills. Far too 
often these families are being forced to pay 
unfair late fees and arbitrary rate increases, or 
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are being taken advantage of Бу high-fee 
subprime lenders. 

The legislation before us today requires 
nothing more from the credit card companies 
than to treat customers who pay their bills on 
time fairly. Sadly, the credit card industry has 
increasingly resorted to unfair practices to 
exact late fees and higher interest charges 
from credit cardholders. In fact penalties have 
increased by more than 50 percent during the 
Bush Administration, and now make up more 
than half of the industry's $40 billion profits. 

For example, this legislation will end the 
practice known as "universal default," where a 
credit card company uses information about a 
cardholders financial status, such as a 
change in his or her credit rating, to raise the 
cardholders interest rate even though the 
cardholder has not defaulted or made any late 
payments to the credit card company. The bill 
will also ban what is known as "double cycle 
billing," which is the collection of interest on 
amounts already paid. H.R. 5244 will also 
offer cardholders the right to cancel a card 
when faced with a rate increase so long as he 
or she agrees to pay off the existing balance 
at the rate they agreed to when they borrowed 
it. 

This legislation is an important step towards 
reining in some of the worst excesses of the 
Bush administration's hands-off approach to 
the financial industry. | encourage my col- 
leagues to support H.R. 5244, and protect 
consumers from further abuse against the 
most unscrupulous credit card industry prac- 
tices. 

Mr. BLUMENAUER. Madam Speaker, | op- 
posed the 2005 Bankruptcy Act in part be- 
cause of its egregious support for abusive 
credit card practices. Н.Н. 5244 works to 
knock down some of those supports. This bill 
represents one step toward fixing some of the 
worst aspects of that bankruptcy bill and one 
step towards resolving the challenges facing 
our nation's consumers and | support it. 

It is outrageous that as the financial crisis 
has spread, credit card companies have im- 
posed higher delinquency fees. Double-cycle 
billing, unfair penalties, and arbitrary rate in- 
creases likely are also part of the credit card 
industry's response. 

This bill would put a stop to many of the 
most egregious practices by credit card com- 
panies. This bill ends "double-cycle billing," 
where consumers pay interest and fees even 
where they have paid their obligation fully and 
on time. This bill also requires that cards allo- 
cate consumer payments proportionally to 
debt carrying different interest rates—rather 
than allocating the payment to the debt car- 
rying the lowest interest rate. 

In short, | support this bill because it pro- 
vides added protections for consumers, and | 
will continue to work to end abusive credit 
card and bankruptcy practices. 

Ms. HERSETH SANDLIN. Madam Speaker, 
the House is considering today the Credit 
Cardholders' Bill of Rights. | believe it is criti- 
cally important to ensure fairness and trans- 
parency for consumers engaged in credit card 
transactions, and | support many of the com- 
monsense provisions included in this bill de- 
signed to prevent unfair and deceptive prac- 
tices. 

However, while ensuring basic consumer 
protections, we should also consider the full 
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implications of potential new regulation for 
consumers. | have joined with the other mem- 
bers of the South Dakota delegation in ex- 
pressing our concerns on this subject to the 
regulatory agencies that are already fully en- 
gaged in crafting new credit card regulations 
addressing many of the same issues ad- 
dressed in this legislation. 

We are concerned that, if enacted, this leg- 
islation would prohibit issuers of nonprime 
credit cards from charging deposits or fees to 
the card for the issuance of credit. Although 
well intentioned, this provision could have the 
unintended consequence of unnecessarily lim- 
iting credit for many of the more than 70 mil- 
lion consumers who are considered nonprime, 
and for whom subprime credit cards may be 
the only available source of credit. In a time of 
economic instability and decreasing credit 
availability, it is essential to consider the full 
potential impact of limiting access to credit. 

Furthermore, the Federal Reserve Board of 
Governors and other agencies with significant 
expertise in this area are already working to 
implement new credit card regulations tar- 
geting many of the same practices this legisla- 
tion seeks to address. These regulations are 
expected to be finalized before the end of this 
year and will reflect over 50,000 comment let- 
ters received by these agencies from con- 
sumers and representatives of the financial 
service industry. It should also be recognized 
that many issuers of credit cards have already 
initiated good faith steps to impose greater 
fairness, transparency and consumer protec- 
tions in their industry. 

For these reasons, while | fully support the 
goal of ensuring fairness in the credit card in- 
dustry and protecting consumers from unfair 
and deceptive practices, | cannot support to- 
day's bill, which | believe should be improved 
before being passed by the House. As the leg- 
islative and regulatory processes progress, | 
will continue to work to ensure Congress fully 
considers the potential effect of these provi- 
sions on millions of consumers. 

Mr. BACA. Madam Speaker, | rise as a 
proud cosponsor of the H.R. 5244, Credit 
Card Holder's Bill of Rights. 

Access to fair and affordable credit cards is 
important for families entering the financial 
market for the first time, as well as those that 
rely on cards in times of financial emergency. 

Credit card reform is vital to the Latino com- 
munity. 

Like most Americans, Latino families rely on 
credit to help them manage their monthly fi- 
nances and purchase assets that will move 
them firmly into the middle-class. 

Currently, 22 percent of Latinos do not have 
enough credit information available to gen- 
erate a credit score, and more than one-third 
do not maintain traditional banking or savings 
accounts. 

Because creditors generally rely on auto- 
mated data mining, the fact that Latinos and 
immigrants are less likely to have robust credit 
files leaves them at a disadvantage. 

As a result, issuers do not solicit our com- 
munities with their best priced credit cards. In- 
stead, they offer high fee cards, with higher 
rates, and engage in other practices that regu- 
larly trap families in cycles of debt. 

The Latino community is often targeted by 
"affinity" cards, cards that claim to be looking 
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out for Latinos, but end up taking their money 
as an advanced loan scam, leaving con- 
sumers with no credit history and more fees 
than the card is worth. 

Shopping for safe credit cards has become 
impossible, with mail solicitation rates rising 30 
percent since 2006. 

According to a Federal Trade Commission 
survey, 14.3 percent of Hispanics are victims 
of credit fraud, compared to 6.4 percent of 
non-Hispanic Whites. 

Therefore, Latinos are hard hit by unfair 
credit card industry practices. Hispanic credit 
card users are more likely to be struggling to 
manage their debt, and are more susceptible 
to adverse industry practices. 

Common abusive practices such as uni- 
versal default, retroactive fees, no advance 
notice of changes in terms, and double-cycle 
billing make it hard for families playing by the 
rules to get ahead. 

The Credit Card Holder's Bill of Rights, H.R. 
5244, is important to Latinos and families 
across America for many reasons. 

H.R. 5244 stops credit cards from changing 
their terms arbitrarily—instead, the bill requires 
up-front disclosures of all reasons for an in- 
crease in fees or changes in contract terms. 

H.R. 5244 requires card companies to apply 
consumer payments to the highest interest 
balances first, making payments proportional 
and fair. Currently, many credit card compa- 
nies apply payments first to lower-rate bal- 
ances, preventing consumers from paying-off 
higher interest rate balances until the lowest 
rates are paid-off. This practice creates a situ- 
ation where fees and finance charges accrue 
on the higher-cost balances, beginning a cycle 
of debt for many families. 

H.R. 5244 stops universal default. Universal 
default is an unfair practice of many card com- 
panies, in which a consumer's rates can retro- 
actively increase on a card that they have a 
perfect payment record with, if they have a de- 
cline in their credit score, or issues with an un- 
related credit card. Minimum monthly pay- 
ments can skyrocket, affecting a family's abil- 
ity to successfully manage their debt and 
maintain financial stability. 

H.R. 5244 ends unfair late fees on pay- 
ments that were received on-time. Clearly out- 
lined due dates that can not arbitrarily change 
will be made explicit to the consumer and 
companies must mail bills 25 days before their 
due dates. 

The complaints of over 30,000 Americans 
have flooded the Federal Reserve Board in 
the last 2 months, urging the Board to make 
their recent credit card proposals permanent. 
Н.А. 5244 will codify the Board's recent pro- 
posals so that they cannot be weakened. Con- 
gress can send a strong message of approval 
to the Board, encouraging them not to weaken 
their proposed protections for the American 
consumer. 

| urge my colleagues to support this bill. 

Mr. VAN HOLLEN. Madam Speaker, | am 
proud to stand, as an original sponsor, in 
strong support of the Credit Cardholders' Bill 
of Rights Act of 2008, a bill to prohibit credi- 
tors from using adverse information about a 
consumer or his credit as the basis for in- 
creasing his interest rate or fees. 

Even in the best economic times, unex- 
pected credit card fees can make it difficult for 


September 23, 2008 


many strapped consumers to stay afloat. In 
the worst of times, these fees can push them 
over the edge into bankruptcy. For Americans 
struggling to keep pace with rising food costs 
and falling home values, this legislation equips 
consumers with significant new powers to help 
protect them from punitive credit card rate 
charges and fees. 

The bill requires advance notice of credit 
card account rate increases and prohibits 
companies from imposing interest on credit re- 
paid within the interest-free repayment time 
period. 

The bill authorizes a consumer who re- 
ceives a notice about a rate change to cancel 
the credit card without penalty or the imposi- 
tion of any fee and allows consumers to pay 
any outstanding balance that accrued before 
the effective date of the rate increase. 

The bill also authorizes a consumer to opt- 
out of over-the-limit fee programs and imposes 
restrictions on the frequency of over-the-limit 
fees. 

Madam Speaker, this important bill comes 
before this House at an important time for 
American consumers. Our constituents need 
these protections. | urge my colleagues to join 
me in support of this bill. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in strong support of Н.В. 
5244, the Credit Cardholders' Bill of Rights 
Act. This legislation is timely and necessary, 
and importantly, it should alleviate the eco- 
nomic woes that consumers are experiencing 
during these tough economic times. The pur- 
pose of this bill is to provide crucial protec- 
tions against unfair, but unfortunately com- 
mon, credit card practices. 

While the Federal Reserve will likely issue 
regulations on this same topic, it is important 
that we as legislators do not abdicate our re- 
sponsibility to the Administration. As members 
of Congress, we must do all that we can to 
ensure that the credit interests of the Amer- 
ican people are well taken care of. Any regula- 
tion passed by the Federal Reserve will likely 
be the subject of judicial challenge. Thus, leg- 
islation will be needed. 

H.R. 5244, ends unfair, arbitrary interest 
rate increases by preventing card companies 
from unfairly increasing interest rates on exist- 
ing card balances. The bill makes clear that 
retroactive increases are permitted only if a 
cardholder is more than 30 days late, if a pre- 
agreed promotional rate expires, or if the rate 
adjusts as part of a variable rate. Under this 
bill, a credit card company has to give 45 days 
notice of all interest rate increases so con- 
sumers can pay off their balances and shop 
for a better deal elsewhere. 

This bill is the first of its kind to stop exces- 
sive "over-the-limit" fees and it ends unfair 
penalties for cardholders who pay their bal- 
ances in full on time. H.R. 5244 also protects 
cardholders from due date gimmicks and pre- 
vents companies from using misleading terms 
and damaging consumers' credit ratings. Per- 
haps, most important is that the bill protects 
vulnerable consumers from high-fee subprime 
credit cards and it bars issuing credit cards to 
minors. This bill should help Americans and 
will require credit companies to employ fair 
credit card practices. 

| recognize that the credit card industry and 
other members of the financial services com- 
munity may oppose this bill. They argue that 
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the limits this legislation would place on the 
competitive market come with unintended con- 
sequences, such as higher costs for con- 
sumers and reduced access to credit. The leg- 
islation would also result in the elimination of 
policies that benefit consumers, and dis- 
regards efforts by Federal regulators to com- 
plete and promulgate new credit card regula- 
tions. 

Opponents of H.R. 5244 claim that the bill 
includes a number of prescriptive mandates 
that will increase costs and/or limit options that 
consumers have today. For example, the cost 
associated with requirements that dictate how 
a customers payment can be attributed to 
their outstanding balance will likely result in 
the end of promotional rate offers. Importantly, 
these opponents do not indicate that the con- 
sumers will be provided with more disclosure 
and fair and accurate information on rates that 
will not likely be changed by the credit card 
companies. 

It is immaterial that the Federal Reserve will 
be issuing regulations that govern credit card 
practices. It is the purview of this Congress to 
legislate and it is by legislative authority that 
agencies promulgate regulations. | do not find 
the arguments in opposition to this bill to be 
persuasive. 

The credit card market is highly competitive. 
Although we are experiencing tough economic 
times and the credit card companies are feel- 
ing economic pressure, so too, are the Amer- 
ican consumers. The consumers are merely 
working-class people. If the credit card compa- 
nies think they are squeezed, imagine the 
plight of the American people. Something 
must be done. 

H.R. 5244 is balanced and is a step in the 
right direction. | support the bill and | look for- 
ward to working with the credit card industry 
and the consumers on this very important 
issue. 

| urge my colleagues to support this bill. 

Mr. ETHERIDGE. Madam Speaker, | rise in 
support of H.R. 5244, Credit Cardholders' Bill 
of Rights Act of 2008. 

With wages stagnating and turmoil afflicting 
our entire financial industry, this bill will help 
the many Americans who are falling deeper 
into debt. Over the last several years the aver- 
age American household's credit card debt 
has risen dramatically, from $2,966 in 1990 to 
$9,840 in 2007. Americans must focus more 
on responsible spending and long-term saving, 
but their efforts are undermined by unfair and 
predatory practices that seek to exploit fami- 
lies. 

H.R. 5244 would give credit card holders 
the power to combat exploding interest rates, 
excessive credit card fees, and the changing 
and misleading agreements from credit-card 
companies. This bill would require a 30 day 
notice before rate increases, as well as restrict 
rate increases on existing balances to the 
case of late payments in order to protect con- 
sumers from arbitrary and unfair rate hikes. 
The Credit Cardholders' Bill of Rights Act of 
2008 also stops excessive fees by allowing 
consumers to set their own fixed credit limit, 
and limit the number of over-the-limit fees 
companies can charge for the same trans- 
action. H.R. 5244 would end unfair penalties 
such as "double cycle billing", or the charging 
of interest on debt that consumers have al- 
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ready paid off. Finally, this bill would also de- 
fine the terms "fixed rate" and "prime rate" so 
that they cannot be misrepresented by card 
issuers, and bars issuing credit cards to vul- 
nerable minors. 

The Federal Reserve has recognized these 
practices as abusive and is issuing new regu- 
lations to prohibit them. | am pleased that H.R. 
5244 will strengthen the Federal Reserve's 
regulations, ensure they have legislative 
standing, and further protect millions of Ameri- 
cans from these practices. 

While H.R. 5244 would end these abusive 
practices, it still allows credit card companies 
the flexibility to account for the financial risk of 
their customers by setting initial interest rates 
and allowing rate increases if cardholders fall 
more than 30 days behind payment. 

Ms. LEE. Madam Speaker. | rise in strong 
support of H.R. 5244, the Credit Card Holder 
Bill of Rights. 

| want to applaud Congresswoman 
MALONEY for introducing this timely and com- 
monsense legislation that will help our con- 
stituents and will protect hard working families. 
It is critical that during this time of financial cri- 
sis їп America, that we do more to help 
households who are increasingly burdened by 
rising gas prices, falling home values and ris- 
ing credit card interest rates and fees. 

As we discuss a massive $700 billion bail- 
out of lenders and banks, | believe that taking 
this small step to protect credit card con- 
sumers is the least that we can do. 

This bill seeks to protect consumers by put- 
ting very reasonable and fair limits on some of 
the most unfair practices of the credit card in- 
dustry. It will require a fair notice to con- 
sumers before an interest rate can be arbi- 
trarily raised. It doesn't stop them from raising 
their rates, it just requires that consumers be 
notified in advance. 

It will stop the unfair practice of billing cus- 
tomers for interest and fees on balances that 
they have already paid. It will require that pay- 
ments be split fairly between higher rate bal- 
ances and any lower rate balances so that 
families have some chance to reduce their 
debt's principal instead of companies reducing 
only the debts that carry the lowest interest 
rates first. 

Frankly, | wish that this bill were even 
stronger and that we were talking about re- 
quiring just the opposite. We should be requir- 
ing that all payments are applied to the high- 
est interest rate balances first, but this is a 
strong step in the right direction. 

| urge my colleagues to support protecting 
minors from predatory credit card companies, 
| urge my colleagues to limit so called sub 
prime credit cards with huge annual fees 
tacked automatically onto the debt on the 
cards, | urge my colleagues to vote yes on 
H.R. 5244. 

Mr. GREEN of Texas. Madam Speaker, 1 
rise in strong support of H.R. 5244, the Credit 
Card Holders' Bill of Rights Act. 

It is all too common for hard-working Ameri- 
cans to be in debt because of credit cards. 
Many of my constituents struggle from pay- 
check to paycheck to make ends meet. Be- 
cause of this they use credit cards as a 
means of acquiring the necessities of life, 
such as buying food for their family or paying 
utility or medical bills. 
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For most Americans, the language credit 
card companies use is difficult to understand, 
so most do not know what they are getting 
themselves into when they sign up to receive 
a credit card. 

That is why | am pleased that my col- 
leagues are considering H.R. 5244—the Credit 
Card Holders’ Bill of Rights Act—of which | am 
a proud cosponsor. 

This legislation gives rights back to the con- 
sumer, such as protecting them from arbitrary 
interest rate increases, early pre-payment pen- 
alties, and excessive fees. 

This bill will help those Americans by requir- 
ing credit card companies to mail bills twenty- 
five days in advance before the bill is due and 
to notify the cardholders forty-five days in ad- 
vance of any interest rate increase. 

Today is a victory for the consumers as we 
have finally leveled the playing field between 
cardholders and the credit card companies. 

Mr. HOLT. Madam Speaker, 1 rise today in 
support of H.R. 5244, the Credit Cardholders' 
Bill of Rights Act of 2008, which seeks to re- 
form the way in which major credit card com- 
panies do business and strengthen consumer 
protections. This bill, which has the support of 
a wide range of civic and consumer groups, 
would restore fairness to the credit card indus- 
try, which has been severely undermined by 
the abusive and predatory practices of some 
lending institutions. 

H.R. 5244 would protect cardholders from 
arbitrary increases in their interest rates, by 
requiring companies to give 45 days notice 
before a rate increase. The bill would also pro- 
hibit credit card companies from engaging in 
the practice of "universal default" rate in- 
creases, in which companies increase interest 
rates on an existing balance for late payments 
to a different lending institution. Also, the bill 
would give cardholders more time to pay their 
bills and would forbid card companies from 
using misleading terms in advertisements. 

Consumers deserve fair and decent prac- 
tices in their financial dealings. Credit card 
companies should not be allowed unfairly to 
manipulate rates and fees to the consumer's 
detriment. 

The events of the past week remind us of 
the danger of failing to regulate financial mar- 
kets and institutions. The Credit Cardholders' 
Bill of Rights Act would establish clear and fair 
guidelines for credit card companies, and 
would help Americans suffering from ever-in- 
creasing debt. | urge my colleagues to join me 
in supporting this important bill. 

Mr. TIAHRT. Madam Speaker, over the past 
week, our Nation's financial flame has begun 
to smolder under the reckless decisions of 
several large investment banking firms whose 
assets were tied into mortgaged-back securi- 
ties. The result—there is a credit squeeze and 
depending upon what this Congress decides 
to do in the coming weeks, credit could be- 
come scarce and thousands of Americans 
who rely on credit as a bridge over life's trou- 
bled waters could be left out in the cold. 

| am concerned about unfair and deceptive 
credit card practices and support efforts to 
protect consumers. | don't think a bill that will 
result in higher interest rates for consumers is 
a good idea, however. 

In 2005, | voted for, and Congress passed, 
the "Bankruptcy Abuse Prevention Act" to 
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help consumers get control of their debt. This 
bill also stipulated that open-end credit plans, 
Such as credit cards, are required to include a 
minimum payment warning on the billing state- 
ment, indicating the length of time it can take 
to pay off a given balance. The warning in- 
cludes a toll-free number the account holder 
can call to receive an estimate of the time it 
would take to repay his/her balance if only 
minimum payments were to be made. These 
common sense reforms, which President Bush 
signed into law, are already helping con- 
sumers improve their financial standing. 

Furthermore, the Federal Reserve, Office of 
Thrift Supervision, and National Credit Union 
Administration are currently finalizing regula- 
tions to prohibit unfair and deceptive credit 
card practices and make disclosures more 
transparent. The proposed regulations, which 
are expected to be finalized in December, ad- 
dress a number of goals of this current bill. 
Those proposed regulations eliminate uni- 
versal default, prohibit double-cycle billing, re- 
quire advance notice of rate increases, and 
rein in over-the-limit fees. Regulations are bet- 
ter suited to addressing these problems than 
legislation because they can be adapted more 
readily to changes in market conditions. The 
proposed regulations are the result of exten- 
sive research and consumer input, have re- 
ceived extensive public comment, and should 
be finalized without legislation. 

As drafted, the bill will increase costs and 
reduce access to credit for millions of Ameri- 
cans while eliminating low-rate credit options 
that will hurt individuals and small businesses 
alike. It does so by, among other things, lim- 
iting the ability of card companies to manage 
risk, as well as by dictating the terms under 
which credit card loans must be repaid. These 
requirements will force card companies to in- 
crease the cost of credit to all consumers to 
compensate for the added risk, and to elimi- 
nate attractive low-cost offers because they 
will no longer be able to generate a reason- 
able rate of return. 

The result, Americans will be paying more 
for their credit cards and have less access to 
low-cost alternatives, such as zero percent 
balance transfer offers. Millions of small busi- 
nesses that rely on personal credit cards to 
assist in their operations will likewise be hurt. 

For these reasons, | cannot support this bill 
and instead vote in favor of our Nation's con- 
sumers. 

Ms. SOLIS. Madam Speaker, | rise today in 
strong support of H.R. 5244, the Credit Card- 
holders Bill of Rights. | am proud to be an 
original cosponsor of this legislation, which 
protects families across America from the con- 
fusing, deceptive, and unfair credit card prac- 
tices. | believe that passage of this legislation 
is long overdue. 

Unfortunately, the increased usage of credit 
cards among Latinos has resulted in more 
Latinos with credit card debt. Between 1992 
and 2001, the share of Latino families with 
credit cards grew from 43 percent to 53 per- 
cent and the average credit card debt among 
Latinos increased by nearly 20 percent to 
$3,700. Even worse, credit card issuers have 
profited by taking advantage of Latino families' 
need to rely on credit for everyday expenses. 
Credit card companies imposed an astounding 
$18.1 billion in penalty fees on families car- 
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rying credit card balances. Seventy-seven per- 
cent of Latinos carry a balance on their credit 
cards, which makes them especially suscep- 
tible to credit card industry's unethical tricks 
and penalties. 

Inequities in access to mainstream credit 
cards mean that Latinos are targeted by un- 
scrupulous companies and are more likely 
than Whites to have credit cards with high in- 
terest rates. Because credit card companies 
can increase interest rates at any moment and 
can charge interest on debt that consumers 
have already paid on time, they have trapped 
vulnerable low-income Latino families in a 
never-ending cycle of debt. 

Madam Speaker, | urge my colleagues to 
vote in support of H.R. 5244, the Credit Card- 
holder's Bill of Rights. We need to end unfair 
and arbitrary interest rate increases and pro- 
tect vulnerable consumers from  high-fee 
subprime credit cards. | look forward to work- 
ing with my colleagues to protecting the finan- 
cial security of consumers across our country. 

Тһе SPEAKER pro tempore. АП time 
for debate has expired. 

Pursuant to House Resolution 1476, 
the previous question is ordered on the 
bill, as amended. 

Тһе question is on the engrossment 
and third reading of the bill. 

Тһе bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT 

Mr. CASTLE. Madam Speaker, I have 
a motion to recommit at the desk. 

Тһе SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. CASTLE. Yes, in its current 
form, I am. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

'The Clerk read as follows: 

Mr. Castle moves to recommit the bill H.R. 
5244 to the Committee on Financial Services 
with instructions to report the same back to 
the House promptly with the following in- 
structions: 

Page 26, after line 9, insert the following 
new section: 

SEC. 9. TRIGGER FOR ENACTMENT. 

No provision of the Act shall take effect 
until a study to be completed by the Board 
of Governors of the Federal Reserve System 
makes a determination that the provisions 
of the Act will not result in a reduction in 
the availability of credit covered by this Act 
to small businesses, veterans, or minorities. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Delaware is recognized for 5 minutes in 
support of his motion. 

Mr. CASTLE. Madam Speaker, I hope 
that we listened to the motion care- 
fully. It pertains to the issue that’s 
been raised a couple times in the dis- 
cussion, the matter of credit. 

And what we are simply trying to do 
in this is to make sure that there is not 
a reduction in the availability of credit 
covered by this act to certain groups, 
small businesses, veterans or minori- 
ties. There is a concern that as you 
start to make some of these shifts that 
you could have a credit increase, and 
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even though the committee held sev- 
eral hearings on the bill before us 
today, not a single witness could reas- 
sure the committee that this bill would 
not result in a reduction of credit. 

Given the current state of our finan- 
cial system with available credit stay- 
ing locked up on the sidelines, credit 
cards are becoming increasingly impor- 
tant to make ends meet for seniors, 
small businesses, and average Ameri- 
cans. 

Should this bill be signed into law 
without an appropriate effort to evalu- 
ate the impacts, Congress will have 
been an accomplice to the reduction in 
credit. 

This motion to recommit simply asks 
the Federal Reserve to study the ef- 
fects of the bill, and if the conclusion is 
that this will damage our economy and 
reduce credit, then we would not enact 
these sweeping provisions. 

There are more than 4 million minor- 
ity-owned small businesses in America. 
SBA data shows that some 15 percent 
of the capital used to open a minority- 
owned small business comes from the 
use of credit cards. There are nearly 
10.4 million firms owned by women em- 
ploying 12.8 million people. However, 
these women-owned businesses had to 
make an average of four attempts to 
obtain bank loans or lines of credit and 
22 attempts to obtain equity capital. 
So clearly the need is there. 

Eleven percent of the capital for 
women-owned businesses comes from 
the use of credit cards. What if that 
number is reduced or eliminated due to 
a provision in the bill? The economy 
obviously would take a direct hit. 

I would also point out in closing, 
Madam Speaker, that this hopefully is 
a motion to recommit that could be 
supported by everybody, even those in 
favor of the legislation, on the basis 
that we need to establish whether or 
not there’s going to be a credit hit with 
respect to all this before such legisla- 
tion would go into place. 

I would encourage support from all 
the Members of the House for the mo- 
tion to recommit. 

I yield back the balance of my time. 

Mrs. MALONEY of New York. Madam 
Speaker, I rise in opposition to the mo- 
tion. 

The SPEAKER pro tempore. The gen- 
tlewoman is recognized for 5 minutes. 

Mrs. MALONEY of New York. Madam 
Speaker, I would like to ask the gen- 
tleman on the other side of the aisle if 
he would be open to a UC change to 
change the term ‘‘promptly”’ in the bill 
to “forthwith.” If this UC is agreed to, 
I would support it and accept the mo- 
tion. 

I yield to the gentleman from Dela- 
ware. 

Mr. CASTLE. At this time, we will 
not accept the suggestion. I appreciate 
the kind offer, however, of the sponsor. 

Mrs. MALONEY of New York. Then 
regretfully I oppose your motion to re- 
commit because it would effectively 


September 23, 2008 


kill the bill because we are in the last 
week of session, and it is yet another 
delay tactic. If this was а serious con- 
cern, you would have raised this in the 
committee, and it is obviously just an- 
other effort to kill the bill. 

We are being called upon to help Wall 
Street. We should also help Main 
Street, and I would urge my colleagues 
to understand that this bill has been 
supported not only by 155 of their col- 
leagues but over 52 major publications 
across this country in editorials or op- 
eds, every single consumer organiza- 
tion in this country, and three of the 
regulators, including the Federal Re- 
Serve. 

Rarely are my colleagues on the 
other side of the aisle given an oppor- 
tunity to vote against stopping unfair, 
deceptive, and anticompetitive prac- 
tices that have been endorsed and 
called upon by many in this country to 
Stop. 

I urge а “по” vote on this motion to 
recommit. It is an effort to kill the 
bil. It is an effort not to help con- 
sumers, and it is an effort that would 
roll us backwards. Тһеу say they're for 
it. Well, we're giving them an oppor- 
tunity to vote for consumers with this 
bill. 

I urge à “по” vote on the motion to 
recommit. It kills the bill. 

I yield back the balance of my time. 

Тһе SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. CASTLE. Madam Speaker, 
that I demand the yeas and nays. 

Тһе yeas and пауз were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
recommit will be followed by 5-minute 
votes on passage of the bill, if ordered, 
and the motion to suspend on H.R. 6897. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 198, nays 
219, not voting 16, as follows: 

[Roll No. 622] 


on 


YEAS—198 
Aderholt Broun (GA) Conaway 
Akin Brown (SC) Crenshaw 
Alexander Brown-Waite, Culberson 
Altmire Ginny Davis (KY) 
Bachus Buchanan Davis, David 
Barrett (SC) Burgess Davis, Tom 
Bartlett (MD) Burton (IN) Deal (GA) 
Barton (TX) Buyer Dent 
Biggert Calvert Diaz-Balart, L. 
Bilbray Camp (MI) Diaz-Balart, M. 
Bilirakis Campbell (CA) Doolittle 
Bishop (UT) Cannon Drake 
Blackburn Cantor Dreier 
Blunt Capito Duncan 
Boehner Carter Ehlers 
Bonner Castle Emerson 
Bono Mack Chabot English (PA) 
Boozman Childers Everett 
Boustany Coble Fallin 
Brady (TX) Cole (OK) Ferguson 


Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Inglis (SC) 


Johnson (IL) 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Cazayoux 
Chandler 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 


Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (КЗ) 
Murphy, Tim 
Myrick 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 


NAYS—219 


Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Gillibrand 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 

Honda 


Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 

Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Young (AK) 
Young (FL) 


Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
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Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 


Bachmann 
Braley (IA) 
Cooper 

Cubin 

Davis, Lincoln 
Feeney 


Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
aughter 
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Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


NOT VOTING—16 


Gordon 
Hulshof 
Hunter 
Johnson (GA) 
Johnson, Sam 
Musgrave 
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Neugebauer 
Pryce (OH) 
Reyes 
Weller 


Messrs. ACKERMAN and DOYLE and 
Ms. SLAUGHTER changed their vote 
from “уеа” to “пау.” 

Messrs. GALLEGLY, BURTON of In- 
diana, WELDON of Florida, FLAKE, 
CANNON, MILLER of Florida, KING of 
New York, YOUNG of Alaska and Mrs. 
DRAKE changed their vote from “пау” 


to yea." 


So the motion to recommit was re- 


jected. 


The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. WELLER of Illinois. Madam Speaker, on 
rollcall No. 622, | was inadvertently detained. 
Had | been present, | would have voted “yea.” 


The SPEAKER pro tempore. 


The 


question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


RECORDED VOTE 


Mrs. MALONEY of New York. Madam 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. This is a 
5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 312, noes 112, 
not voting 9, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Allen 
Altmire 
Andrews 
Arcuri 

Baca 

Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 


[Roll No. 623] 
AYES—312 


Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 


Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Butterfield 
Buyer 
Camp (MI) 
Capito 
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Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, David 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Forbes 
Foster 
Frank (MA) 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Goode 
Graves 
Green, А1 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Higgins 
Hil 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inslee 
Israel 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Platts 
Pomeroy 
Porter 
Price (NC) 
Radanovich 
Rahall 
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Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (СА) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Wat 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 
Wol 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


NOES—112 
Akin Frelinghuysen Miller (FL) 
Alexander Garrett (NJ) Miller, Gary 
Bachmann Gingrey Moran (КЗ) 
Bachus Gohmert Musgrave 
Barrett (SC) Goodlatte Myrick 
Bilbray Granger Nunes 
Bishop (UT) Hastings (WA) Paul 
Blackburn Heller Pearce 
Blunt Hensarling Pence 
Boehner Herger Pitts 
Bonner Herseth Sandlin Poe 
Brady (TX) Hobson Price (GA) 
Broun (GA) Hoekstra Putnam 
Burton (IN) Inglis (SC) Reynolds 
Calvert Issa Rohrabacher 
Campbell (CA) Johnson, Sam Roskam 
Cannon Jordan Royce 
Cantor King (IA) Ryan (WI) 
Carter King (NY) Sali 
Castle Kingston Scalise 
Chabot Kline (MN) Schmidt 
Coble Kuhl (NY) Sensenbrenner 
Cole (OK) Lamborn Sessions 
Conaway Latham Shadegg 
Davis (KY) Latta Shuster 
Davis, Tom Lewis (CA) Smith (NE) 
Deal (GA) Linder Smith (TX) 
Doolittle Lucas Souder 
Dreier Lungren, Daniel Sullivan 
Everett E. Tancredo 
Fallin Mack Terry 
Feeney Manzullo Thornberry 
Ferguson Marchant Tiahrt 
Flake McCarthy (CA) Tiberi 
Fortenberry McHenry Walberg 
Fossella McKeon Weldon (FL) 
Foxx MeMorris Westmoreland 
Franks (AZ) Rodgers Wilson (SC) 


NOT VOTING—9 


Braley (IA) Davis, Lincoln Neugebauer 
Cooper Gordon Pryce (OH) 
Cubin Hulshof Reyes 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
Тһе SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing on this vote. 


Messrs. 


Texas, and PICKERING changed their 
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BOOZMAN, McCAUL 


vote from “по” to “ауе.” 
So the bill was passed. 


Тһе result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


ионы 


FILIPINO VETERANS EQUITY ACT 


OF 2008 


Тһе SPEAKER pro tempore. Тһе un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6897, as amended, on which 
the yeas and nays were ordered. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6897, as 
amended. 

This is а 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 392, nays 23, 
not voting 18, as follows: 

[Roll No. 624] 


YEAS—392 
Abercrombie Alexander Andrews 
Ackerman Allen Arcuri 
Aderholt Altmire Baca 


Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Dicks 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Edwards (MD) 
Edwards (TX) 


Diaz-Balart, M. 
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Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gohmert 
Granger 
Graves 
Green, А1 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 


LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
MeMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (КЗ) 
Moore (WI) 
Moran (КЗ) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (NC) 
Putnam 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
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Reynolds Shays Tsongas 
Richardson Shea-Porter Turner 
Rodriguez Sherman Udall (CO) 
Rogers (AL) Shimkus Udall (NM) 
Rogers (KY) Shuler Upton 
Rogers (MI) Shuster Van Hollen 
Rohrabacher Simpson Visclosky 
Ros-Lehtinen Sires Walberg 
anne эшн Walden (OR) 
058 aughter 
Rothman Smith (NE) WAND. 
Roybal-Allard Smith (NJ) Wamp 
Royce Smith (TX) Wasserman 
Ruppersberger Smith (WA) Schultz 
Ryan (OH) Snyder Waters 
Ryan (WI) Solis a 
Watson 
Salazar Souder 
е Watt 
Sali Space Waxman 
Sanchez, Linda Speier 3 
"T Spratt Weiner 
Sanchez, Loretta Stupak Welch (VT) 
Sarbanes Sullivan Weller 
Saxton Sutton Wexler 
Schakowsky Tancredo Whitfield (KY) 
Schiff Tanner Wilson (NM) 
Schmidt Tauscher Wilson (OH) 
Schwartz Terry Wilson (SC) 
Scott (GA) Thompson (CA) Wittman (VA) 
Scott (VA) Thompson (MS) Wolf 
Sensenbrenner Thornberry Woolsey 
Serrano Tiahrt Wu 
Sessions Tiberi Yarmuth 
Sestak Tierney Young (AK) 
Shadegg Towns Young (FL) 
МАУ 5—23 
Akin Everett Mica 
Broun (GA) Flake Price (GA) 
Buyer Foxx Scalise 
Campbell (CA) Gingrey Stearns 
Coble Goode Taylor 
Davis, David Goodlatte Weldon (FL) 
Deal (GA) Kingston Westmoreland 
Duncan Lamborn 
NOT VOTING—18 
Braley (IA) Doggett Pryce (OH) 
Cooper Gonzalez Radanovich 
Cubin Gordon Reyes 
Cummings Hulshof Rush 
Davis, Lincoln Neugebauer Stark 
Dingell Obey Velázquez 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain in this 
vote. 


1405 


Mr. GOODLATTE changed his vote 
from “уеа” to “пау.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

'The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
PERSONAL EXPLANATION 


Mr. BRALEY of lowa. Mr. Speaker, on roll- 
call 622, the motion to recommit H.R. 5244, 
the Credit Cardholders Bill of Rights Act of 
2008, | was not present. If | had been there, 
| would have voted “nay.” 

On rollcall 623, on passage of H.R. 5244, 
the Credit Cardholders Bill of Rights Act of 
2008, | was not present. If | had been there, 
| would have voted “aye.” 

On rollcall 624, H.R. 6897, the Filipino Vet- 
erans Equity Act 2008, | was not present. If | 
had been there, | would have voted “yea.” 


EE 
PERSONAL EXPLANATION 


Mr. NEUGEBAUER. Mr. Speaker, due to a 
family matter, | was absent for the following 
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rollcall votes held September 22 and Sep- 
tember 23, 2008. Had | been present, | would 
have voted as indicated for each rollcall listed: 
rollcall vote 616: "nay," rollcall vote 617: 
"nay," rollcall vote 618: "yea," rollcall vote 
619: “пау,” rollcall vote 620: “по,” rollcall vote 
621: "yea," rollcall vote 622: "yea," rollcall 
vote 623: “no,” rollcall vote 624: “yea.” 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
SERRANO). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on the additional 
motions to suspend the rules on which 
a recorded vote or the yeas and nays 
are ordered or on which the vote is ob- 
jected to under clause 6 of rule XX. 

Record votes on the postponed ques- 
tions will be taken later. 


EE 
PAUL  WELLSTONE AND PETE 
DOMENICI MENTAL HEALTH 


PARITY AND ADDICTION EQUITY 
ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6983) to amend section 712 of the 
Employee Retirement Income Security 
Act of 1974, section 2705 of the Public 
Health Service Act, and section 9812 of 
the Internal Revenue Code of 1986 to re- 
quire equity in the provision of mental 
health and substance-related disorder 
benefits under group health plans, and 
for other purposes, as amended. 

'The Clerk read the title of the bill. 

Тһе text of the bill is as follows: 

H.R. 6983 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Раш 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008”. 
SEC. 2. MENTAL HEALTH PARITY. 

(a) AMENDMENTS TO ERISA.—Section 712 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185a) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

“(3) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

(А) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

“(і) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

“(11) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
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plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
spect to mental health or substance use dis- 
order benefits. 

** (B) DEFINITIONS.—In this paragraph: 

(1) FINANCIAL REQUIREMENT.— The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2). 

(1) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“Gii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

**(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. The reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

*(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in a manner that is 
consistent with the requirements of this sec- 
tion." 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

**(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (а).”; 

(3) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting “(ог 1 in the case of an em- 
ployer residing in а State that permits small 
groups to include a single individual)" after 
“at least 2" the first place that such appears; 
and 

(ii) by striking “апа who employs at least 
2 employees on the first day of the plan 
year"; and 

(B) by striking paragraph (2) and inserting 
the following: 

**(2) COST EXEMPTION.— 

“(А) IN GENERAL.—With respect to а group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
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year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

“(В) APPLICABLE PERCENTAGE.—With re- 
spect to а plan (or coverage), the applicable 
percentage described in this subparagraph 
Shall be— 

*(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

(1) 1 percent in the case of each subse- 
quent plan year. 

(С) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under а plan (or coverage) for purposes of 
this section shall be made and certified by а 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
ету of Actuaries. All such determinations 
shall be in a written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for a period of 6 
years following the notification made under 
subparagraph (E). 

*(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or a health insurance issuer of- 
fering coverage in connection with a group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

“(Е) NOTIFICATION.— 

** (1) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

*(ii) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

**(T) a description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

“(П) for both the plan year upon which а 
cost exemption is sought and the year prior, 
a description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“СПО for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

*(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 
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**(T) a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

** (II) a summary of the data received under 
clause (ii). 

“(Е) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of а group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6-year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification.’’; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

*(5 SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by inserting after subsection (e) the fol- 
lowing: 

“(f) SECRETARY REPORT.—The Secretary 
shall, by January 1, 2012, and every two years 
thereafter, submit to the appropriate com- 
mittees of Congress a report on compliance 
of group health plans (and health insurance 
coverage offered in connection with such 
plans) with the requirements of this section. 
Such report shall include the results of any 
surveys or audits on compliance of group 
health plans (and health insurance coverage 
offered in connection with such plans) with 
such requirements and an analysis of the 
reasons for any failures to comply. 

“(в) NOTICE AND ASSISTANCE.—The Sec- 
retary, in cooperation with the Secretaries 
of Health and Human Services and Treasury, 
as appropriate, shall publish and widely dis- 
seminate guidance and information for group 
health plans, participants and beneficiaries, 
applicable State and local regulatory bodies, 
and the National Association of Insurance 
Commissioners concerning the requirements 
of this section and shall provide assistance 
concerning such requirements and the con- 
tinued operation of applicable State law. 
Such guidance and information shall inform 
participants and beneficiaries of how they 
may obtain assistance under this section, in- 
cluding, where appropriate, assistance from 
State consumer and insurance асепсіев.”; 

(7) by striking «mental health benefits" 
and inserting mental health and substance 
use disorder benefits" each place it appears 
in subsections (а)(1)(В)(1), (a)(1)(O), 
(а)(2)(В)(1), and (a)(2)(C); and 

(8) by striking «mental health benefits" 
and inserting mental health or substance 
use disorder benefits" each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(b) AMENDMENTS TO PUBLIC HEALTH SERV- 
ICE AcT.—Section 2705 of the Public Health 
Service Act (42 U.S.C. 300gg-5) is amended— 

(1) in subsection (a), by adding at the end 
the following: 

*(8) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

(А) IN GENERAL.—In the case of a group 
health plan (or health insurance coverage of- 
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fered in connection with such a plan) that 
provides both medical and surgical benefits 
and mental health or substance use disorder 
benefits, such plan or coverage shall ensure 
that— 

“(і) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage), and there are no separate cost shar- 
ing requirements that are applicable only 
with respect to mental health or substance 
use disorder benefits; and 

“Gi) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan (or cov- 
erage) and there are no separate treatment 
limitations that are applicable only with re- 
Spect to mental health or substance use dis- 
order benefits. 

** (B) DEFINITIONS.—In this paragraph: 

(1) FINANCIAL REQUIREMENT.— The term ‘fi- 
nancial requirement’ includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

(1) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

“(ПО TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

**(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits (or the health insurance coverage 
offered in connection with the plan with re- 
spect to such benefits) shall be made avail- 
able by the plan administrator (or the health 
insurance issuer offering such coverage) in 
accordance with regulations to any current 
or potential participant, beneficiary, or con- 
tracting provider upon request. The reason 
for any denial under the plan (or coverage) of 
reimbursement or payment for services with 
respect to mental health or substance use 
disorder benefits in the case of any partici- 
pant or beneficiary shall, on request or as 
otherwise required, be made available by the 
plan administrator (or the health insurance 
issuer offering such coverage) to the partici- 
pant or beneficiary in accordance with regu- 
lations. 

“(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of a plan or coverage that provides both 
medical and surgical benefits and mental 
health or substance use disorder benefits, if 
the plan or coverage provides coverage for 
medical or surgical benefits provided by out- 
of-network providers, the plan or coverage 
shall provide coverage for mental health or 
substance use disorder benefits provided by 
out-of-network providers in a manner that is 
consistent with the requirements of this sec- 
tion.’’; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

**(2) in the case of a group health plan (or 
health insurance coverage offered in connec- 
tion with such a plan) that provides mental 
health or substance use disorder benefits, as 
affecting the terms and conditions of the 
plan or coverage relating to such benefits 
under the plan or coverage, except as pro- 
vided in subsection (а).”; 
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(3) in subsection (c)— 

(A) in paragraph (1) by inserting before 
the period the following: “(ав defined in sec- 
tion 2791(e)(4), except that for purposes of 
this paragraph such term shall include em- 
ployers with 1 employee in the case of an em- 
ployer residing in а State that permits small 
groups to include a single individual)"; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) COST EXEMPTION.— 

*(A) IN GENERAL.— With respect to a group 
health plan (or health insurance coverage of- 
fered in connection with such a plan), if the 
application of this section to such plan (or 
coverage) results in an increase for the plan 
year involved of the actual total costs of 
coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan (or coverage) during the following 
plan year, and such exemption shall apply to 
the plan (or coverage) for 1 plan year. An em- 
ployer may elect to continue to apply men- 
tal health and substance use disorder parity 
pursuant to this section with respect to the 
group health plan (or coverage) involved re- 
gardless of any increase in total costs. 

“(В) APPLICABLE PERCENTAGE.—With re- 
spect to а plan (or coverage), the applicable 
percentage described in this subparagraph 
shall be— 

“(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(11) 1 percent in the case of each subse- 
quent plan year. 

*(C) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under а plan (or coverage) for purposes of 
this section shall be made and certified by а 
qualified and licensed actuary who is a mem- 
ber in good standing of the American Acad- 
ету of Actuaries. All such determinations 
shall be in а written report prepared by the 
actuary. The report, and all underlying docu- 
mentation relied upon by the actuary, shall 
be maintained by the group health plan or 
health insurance issuer for a period of 6 
years following the notification made under 
subparagraph (E). 

*(D) 6-MONTH DETERMINATIONS.—If a group 
health plan (or à health insurance issuer of- 
fering coverage in connection with а group 
health plan) seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan (or 
coverage) has complied with this section for 
the first 6 months of the plan year involved. 

“(Е) NOTIFICATION.— 

(1) IN GENERAL.—A group health plan (or a 
health insurance issuer offering coverage in 
connection with a group health plan) that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

“(11) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

“(Туа description of the number of covered 
lives under the plan (or coverage) involved at 
the time of the notification, and as applica- 
ble, at the time of any prior election of the 
cost-exemption under this paragraph by such 
plan (or coverage); 

*"(ID for both the plan year upon which а 
cost exemption is sought and the year prior, 
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а description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

“СПО for both the plan year upon which а 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
Spect to mental health and substance use 
disorder benefits under the plan. 

*(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(1 a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

“(П) а summary of the data received under 
clause (ii). 

“(Е) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
the Secretary may audit the books and 
records of a group health plan or health in- 
surance issuer relating to an exemption, in- 
cluding any actuarial reports prepared pur- 
suant to subparagraph (C), during the 6-year 
period following the notification of such ex- 
emption under subparagraph (E). A State 
agency receiving a notification under sub- 
paragraph (E) may also conduct such an 
audit with respect to an exemption covered 
by such notification.’’; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking mental health benefits” 
and inserting mental health and substance 
use disorder benefits" each place it appears 
in subsections (а)(1)(В)(1), (a)(1)(O), 
(а)(2)(В)(1), and (a)(2)(C); and 

(7) by striking «mental health benefits" 
and inserting (mental health or substance 
use disorder benefits" each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(с) AMENDMENTS TO INTERNAL REVENUE 
CoDE.—Section 9812 of the Internal Revenue 
Code of 1986 is amended— 

(1) in subsection (a), by adding at the end 
the following: 

(8) FINANCIAL REQUIREMENTS AND TREAT- 
MENT LIMITATIONS.— 

“(А) IN GENERAL.—In the case of а group 
health plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, such plan shall 
ensure that— 

*(i) the financial requirements applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant financial requirements ap- 
plied to substantially all medical and sur- 
gical benefits covered by the plan, and there 
are no separate cost sharing requirements 
that are applicable only with respect to men- 
talhealth or substance use disorder benefits; 
and 

“(11) the treatment limitations applicable 
to such mental health or substance use dis- 
order benefits are no more restrictive than 
the predominant treatment limitations ap- 
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plied to substantially all medical and sur- 
gical benefits covered by the plan and there 
are no separate treatment limitations that 
are applicable only with respect to mental 
health or substance use disorder benefits. 

** (B) DEFINITIONS.—In this paragraph: 

“(1) FINANCIAL REQUIREMENT.— The term ‘fi- 
nancial requirement' includes deductibles, 
copayments, coinsurance, and out-of-pocket 
expenses, but excludes an aggregate lifetime 
limit and an annual limit subject to para- 
graphs (1) and (2), 

(1) PREDOMINANT.—A financial require- 
ment or treatment limit is considered to be 
predominant if it is the most common or fre- 
quent of such type of limit or requirement. 

*(iii) TREATMENT LIMITATION.—The term 
‘treatment limitation’ includes limits on the 
frequency of treatment, number of visits, 
days of coverage, or other similar limits on 
the scope or duration of treatment. 

“(4) AVAILABILITY OF PLAN INFORMATION.— 
The criteria for medical necessity deter- 
minations made under the plan with respect 
to mental health or substance use disorder 
benefits shall be made available by the plan 
administrator in accordance with regula- 
tions to any current or potential participant, 
beneficiary, or contracting provider upon re- 
quest. The reason for any denial under the 
plan of reimbursement or payment for serv- 
ices with respect to mental health or sub- 
Stance use disorder benefits in the case of 
any participant or beneficiary shall, on re- 
quest or as otherwise required, be made 
available by the plan administrator to the 
participant ог beneficiary in accordance 
with regulations. 

*(5) OUT-OF-NETWORK PROVIDERS.—In the 
case of а plan that provides both medical and 
surgical benefits and mental health or sub- 
stance use disorder benefits, if the plan pro- 
vides coverage for medical or surgical bene- 
fits provided by out-of-network providers, 
the plan shall provide coverage for mental 
health or substance use disorder benefits 
provided by out-of-network providers in a 
manner that is consistent with the require- 
ments of this section.’’; 

(2) in subsection (b), by amending para- 
graph (2) to read as follows: 

**(2) in the case of à group health plan that 
provides mental health or substance use dis- 
order benefits, as affecting the terms and 
conditions of the plan relating to such bene- 
fits under the plan, except as provided in 
subsection (a).’’; 

(3) in subsection (c)— 

(A) by amending paragraph (1) to read as 
follows: 

**(1) SMALL EMPLOYER EXEMPTION.— 

(А) IN GENERAL.—This section shall not 
apply to any group health plan for any plan 
year of a small employer. 

“(В) SMALL EMPLOYER.—For purposes of 
subparagraph (A), the term ‘small employer’ 
means, with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 (or 1 in the case of an em- 
ployer residing in a State that permits small 
groups to include a single individual) but not 
more than 50 employees on business days 
during the preceding calendar year. For pur- 
poses of the preceding sentence, all persons 
treated as a single employer under sub- 
section (b), (c), (m), or (0) of section 414 shall 
be treated as 1 employer and rules similar to 
rules of subparagraphs (B) and (C) of section 
4980D(d)(2) shall apply." ; and 

(B) by striking paragraph (2) and inserting 
the following: 

**(2) CoST EXEMPTION.— 

(А) ІМ GENERAL.—With respect to а group 
health plan, if the application of this section 
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to such plan results in an increase for the 
plan year involved of the actual total costs 
of coverage with respect to medical and sur- 
gical benefits and mental health and sub- 
stance use disorder benefits under the plan 
(as determined and certified under subpara- 
graph (C)) by an amount that exceeds the ap- 
plicable percentage described in subpara- 
graph (B) of the actual total plan costs, the 
provisions of this section shall not apply to 
such plan during the following plan year, and 
such exemption shall apply to the plan for 1 
plan year. An employer may elect to con- 
tinue to apply mental health and substance 
use disorder parity pursuant to this section 
with respect to the group health plan in- 
volved regardless of any increase in total 
costs. 

“(В) APPLICABLE PERCENTAGE.—With re- 
spect to a plan, the applicable percentage de- 
Scribed in this subparagraph shall be— 

“(1) 2 percent in the case of the first plan 
year in which this section is applied; and 

“(11) 1 percent in the case of each subse- 
quent plan year. 

“(С) DETERMINATIONS BY ACTUARIES.—De- 
terminations as to increases in actual costs 
under а plan for purposes of this section 
shall be made and certified by a qualified 
and licensed actuary who is à member in 
good standing of the American Academy of 
Actuaries. All such determinations shall be 
in à written report prepared by the actuary. 
The report, and all underlying documenta- 
tion relied upon by the actuary, shall be 
maintained by the group health plan for a 
period of 6 years following the notification 
made under subparagraph (E). 

*(D) 6-MONTH DETERMINATIONS.—If a group 
health plan seeks an exemption under this 
paragraph, determinations under subpara- 
graph (A) shall be made after such plan has 
complied with this section for the first 6 
months of the plan year involved. 

“(Е) NOTIFICATION.— 

(1) IN GENERAL.—A group health plan that, 
based upon a certification described under 
subparagraph (C), qualifies for an exemption 
under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify 
the Secretary, the appropriate State agen- 
cies, and participants and beneficiaries in 
the plan of such election. 

“(11) REQUIREMENT.—A notification to the 
Secretary under clause (i) shall include— 

**(T) a description of the number of covered 
lives under the plan involved at the time of 
the notification, and as applicable, at the 
time of any prior election of the cost-exemp- 
tion under this paragraph by such plan; 

“(П) for both the plan year upon which a 
cost exemption is sought and the year prior, 
а, description of the actual total costs of cov- 
erage with respect to medical and surgical 
benefits and mental health and substance 
use disorder benefits under the plan; and 

* (TII) for both the plan year upon which a 
cost exemption is sought and the year prior, 
the actual total costs of coverage with re- 
spect to mental health and substance use 
disorder benefits under the plan. 

*(iii) CONFIDENTIALITY.—A notification to 
the Secretary under clause (i) shall be con- 
fidential. The Secretary shall make avail- 
able, upon request and on not more than an 
annual basis, an anonymous itemization of 
such notifications, that includes— 

“(Гу a breakdown of States by the size and 
type of employers submitting such notifica- 
tion; and 

* (II) a summary of the data received under 
clause (ii). 

(Е) AUDITS BY APPROPRIATE AGENCIES.—To 
determine compliance with this paragraph, 
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the Secretary may audit the books and 
records of а group health plan relating to an 
exemption, including any actuarial reports 
prepared pursuant to subparagraph (C), dur- 
ing the 6-year period following the notifica- 
tion of such exemption under subparagraph 
(E). A State agency receiving a notification 
under subparagraph (E) may also conduct 
such an audit with respect to an exemption 
covered by such notification.’’; 

(4) in subsection (e), by striking paragraph 
(4) and inserting the following: 

“(4) MENTAL HEALTH BENEFITS.—The term 
‘mental health benefits’ means benefits with 
respect to services for mental health condi- 
tions, as defined under the terms of the plan 
and in accordance with applicable Federal 
and State law. 

“(5) SUBSTANCE USE DISORDER BENEFITS.— 
The term ‘substance use disorder benefits’ 
means benefits with respect to services for 
substance use disorders, as defined under the 
terms of the plan and in accordance with ap- 
plicable Federal and State law.”’; 

(5) by striking subsection (f); 

(6) by striking «mental health benefits” 
and inserting mental health and substance 
use disorder benefits" each place it appears 
in subsections (а)(1)(В)(1), (a)(1)(O), 
(а)(2)(В)(1), and (a)(2)(C); and 

(7) by striking «mental health benefits" 
and inserting (mental health or substance 
use disorder benefits" each place it appears 
(other than in any provision amended by the 
previous paragraph). 

(d) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretaries of Labor, Health and Human 
Services, and the Treasury shall issue regu- 
lations to carry out the amendments made 
by subsections (a), (b), and (с), respectively. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.— The amendments made by 
this section shall apply with respect to group 
health plans for plan years beginning after 
the date that is 1 year after the date of en- 
actment of this Act, regardless of whether 
regulations have been issued to carry out 
such amendments by such effective date, ex- 
серб that the amendments made by sub- 
sections (a)(5), (b)(5), and (c)(5), relating to 
striking of certain sunset provisions, shall 
take effect on January 1, 2009. 

(2 SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to one or 
more collective bargaining agreements be- 
tween employee representatives and one or 
more employers ratified before the date of 
the enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the later of— 

(A) the date on which the last of the collec- 
tive bargaining agreements relating to the 
plan terminates (determined without regard 
to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 2009. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as а termination of such col- 
lective bargaining agreement. 

(f) ASSURING  COORDINATION.—The Sec- 
retary of Health and Human Services, the 
Secretary of Labor, and the Secretary of the 
Treasury may ensure, through the execution 
or revision of an interagency memorandum 
of understanding among such Secretaries, 
that— 

(1) regulations, rulings, and interpreta- 
tions issued by such Secretaries relating to 
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the same matter over which two or more 
such Secretaries have responsibility under 
this section (and the amendments made by 
this section) are administered so as to have 
the same effect at all times; and 

(2) coordination of policies relating to en- 
forcing the same requirements through such 
Secretaries in order to have а coordinated 
enforcement strategy that avoids duplica- 
tion of enforcement efforts and assigns prior- 
ities in enforcement. 

(g) CONFORMING CLERICAL AMENDMENTS.— 

(1) ERISA HEADING.— 

(А) ІМ GENERAL.—The heading of section 
712 of the Employee Retirement Income Se- 
curity Act of 1974 is amended to read as fol- 
lows: 

*SEC. 712. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.". 

(B) CLERICAL AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 712 
and inserting the following new item: 

“бес. 712. Parity in mental health and sub- 
stance use disorder benefits.” . 


(2) PHSA HEADING.—The heading of section 
2705 of the Public Health Service Act is 
amended to read as follows: 

*SEC. 2705. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.". 

(3) IRC HEADING.— 

(A) ІМ GENERAL.—The heading of section 
9812 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

“SEC. 9812. PARITY IN MENTAL HEALTH AND SUB- 
STANCE USE DISORDER BENEFITS.". 

(B) CLERICAL AMENDMENT.—The table of 
Sections for subchapter B of chapter 100 of 
such Code is amended by striking the item 
relating to section 9812 and inserting the fol- 
lowing new item: 

“бес. 9812. Parity in mental health and sub- 
stance use disorder benefits.” . 

(h) GAO STUDY ON COVERAGE AND EXCLU- 
SION OF MENTAL HEALTH AND SUBSTANCE USE 
DISORDER DIAGNOSES.— 

(1) IN GENERAL.— The Comptroller General 
of the United States shall conduct a study 
that analyzes the specific rates, patterns, 
and trends in coverage and exclusion of spe- 
cific mental health and substance use dis- 
order diagnoses by health plans and health 
insurance. The study shall include an anal- 
ysis of— 

(A) specific coverage rates for all mental 
health conditions and substance use dis- 
orders; 

(B) which diagnoses are most commonly 
covered or excluded; 

(C) whether implementation of this Act 
has affected trends in coverage or exclusion 
of such diagnoses; and 

(D) the impact of covering or excluding 
Specific diagnoses on participants' and en- 
rollees’ health, their health care coverage, 
and the costs of delivering health care. 

(2) REPORTS.—Not later than 3 years after 
the date of the enactment of this Act, and 2 
years after the date of submission the first 
report under this paragraph, the Comptroller 
General shall submit to Congress a report on 
the results of the study conducted under 
paragraph (1). 

SEC. 3. DELAY IN APPLICATION OF WORLDWIDE 
ALLOCATION OF INTEREST. 

(а) IN GENERAL.—Paragraphs (5)(D) and (6) 
of section 864(f) of the Internal Revenue Code 
of 1986 are each amended by striking ‘‘De- 
cember 31, 2010” and inserting ‘‘December 31, 
2012". 

(b) TRANSITION.—Paragraph (7) of section 
864(f) of such Code is amended by striking 
‘30 percent" and inserting “85 percent”. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from California (Mr. STARK) and the 
gentleman from New Jersey (Mr. AN- 
DREWS) each be permitted to control буг 
minutes of my time. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of the passage of H.R. 6988, the Paul 
Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity 
Act of 2008, a comprehensive bill which 
will establish full mental health and 
addiction care parity. 

We live in à time when discrimina- 
tion in any form against any person 
Should not be tolerated. One out of 
every five adults in the U.S. suffers 
from mental health or substance abuse 
disorders on an annual basis, and yet 
studies show that people with mental 
illnesses continue to face insurers and 
employers unwilling to provide them 
the same level of care they would for а 
medical problem. 

Тре legislation before us will fully 
ensure equity in the coverage for men- 
tal illness and substance abuse dis- 
orders by requiring that group health 
plans with mental health coverage 
offer that coverage without the imposi- 
tion of discriminatory financial re- 
quirements or discriminatory treat- 
ment limitations. 

I want to recognize two of my col- 
leagues, Representative PATRICK KEN- 
NEDY and Representative JIM RAMSTAD, 
who have worked tirelessly to bring 
this bill to the floor. We can’t delay 
any longer. I strongly urge my col- 
leagues to vote in favor of the passage 
of this important legislation. 

I reserve the balance of my time. 

Mr. TERRY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mental health deserves serious atten- 
tion. We all share in this concern. The 
debate around mental health parity 
hinges on that principle, does govern- 
ment really know what is best? Isn’t it 
better to allow consumers choice and 
not a one-size-fits-all government-dic- 
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tated mandate? People should be able 
to decide if they want to pay more for 
health insurance. 

We have been here before, and, from 
what I am told, this isn’t the only time 
or possibility even this week that we 
will be considering a government-dic- 
tated mental health mandate. 

Earlier this year, the House passed 
H.R. 1424, a bill that served as the 
House mental health parity bill for 
purposes of negotiation with the Sen- 
ate. At the time, CBO estimated that 
H.R. 1424 would have increased pre- 
miums for group health insurance by 
an average of about four-tenths of 1 
percent before accounting for the re- 
sponses of health plans, employers and 
workers to the higher premiums. Those 
responses would include reductions in 
the number of employees enrolling in 
employer insurance, changes in the 
types of health plans that are offered, 
including eliminating coverage for 
mental health benefits and/or sub- 
Stance benefits, and reductions in the 
Scope or generosity of health benefits, 
such as increased deductibles or higher 
copayments. 

I opposed H.R. 1424 for these and 
other reasons regarding the offsets pre- 
вепбей at that time, as well as many of 
my oolleagues on Energy and Com- 
merce. 

Тһе bill before us today is not Н.Б. 
1424. It may be confusing to see this 
stand-alone mental health parity bill 
here today, since I know we just passed 
one а few months ago. After a little 
digging, I soon realized that this bill is 
& cut-and-paste of the same agreed- 
upon text from the tax extenders bill 
originating in the Senate to be sent 
over to this body to consider possibly 
as early as today or tomorrow. So what 
the majority has done is take language 
negotiated directly with the Senate 
without any House Democrats in the 
room and dropped into another stand- 
alone bill. 

One has to wonder why we are consid- 
ering this bill today, when the exact 
same language is on its way over to us 
pursuant to an agreement between the 
majority and the Senate. Is this just 
another political gimmick by the Dem- 
ocrat leadership? 

This is a prime example of what hap- 
pens when Democrats stop leading on 
issues and start politicking. The Demo- 
crat do-nothing Congress is doing 
something today. Instead of addressing 
outstanding issues our country faces, 
such as a need for real energy reform, 
they are hard at work to put in front of 
us а bill that already passed the House 
this year and will be arriving momen- 
tarily from the Senate. Are we really 
supposed to pass the same bill three 
times this year? That is not progress. 
That is a waste of taxpayer time. 

Mr. Speaker, I reserve the balance of 
our time. 

Mr. ANDREWS. Mr. Speaker, I am 
pleased at this time to yield 2 minutes 
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to the chairman of the Education and 
Labor Committee, the gentleman from 
California (Mr. GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I rise in very strong sup- 
port of this legislation. It is an impor- 
tant piece of legislation. It does some 
very important things for families and 
individuals with mental health prob- 
lems. 

Н.В. 6983 amends the Employer Re- 
tirement Income Security Act to pro- 
hibit employers and group health plans 
from imposing mental health or sub- 
stance abuse treatment limitations, fi- 
nancial requirements ог out-of-net- 
work coverage limitations, unless com- 
parable limitation requirements are 
imposed upon medical surgical bene- 
fits. 

Under this provision, if a mental 
health plan permits individuals to go 
to an emergency room for a medical 
condition without prior authorization 
or an out-of-network hospital or treat- 
ment center at in-network rates for a 
medical condition, then the plan must 
apply the same rules to an individual 
suffering from mental illness or sub- 
stance abuse. 

However, if a group plan does offer 
mental health or substance abuse bene- 
fits, there must be equity between the 
mental health or substance abuse cov- 
erage and all comparable medical and 
surgical benefits in the plan. Nothing 
in H.R. 6983 is intended to preempt the 
stronger State mental health and sub- 
stance abuse parity laws. 

Having said that, I want to pay trib- 
ute to two of our colleagues. JIM 
RAMSTAD, who has been tireless in his 
effort to see this measure become law, 
and hopefully with our actions today it 
will be on its way to the President’s 
desk and become law. I just want to 
thank you on behalf of so many fami- 
lies, not just my constituents who have 
mental health illness problems in their 
families, but so many families in 
America and individuals, for your work 
on this legislation. 

And to PATRICK KENNEDY, our col- 
league who again has just done a re- 
markable job of rounding up support 
and votes for this legislation and get- 
ting to people to explain it to them, to 
get them to understand it and appre- 
ciate the problems that these families 
have when they try to get services 
from the insurance plans, from their 
health networks, and the barriers that 
are erected in front of them. 

Hopefully this legislation will do 
what it is supposed to do to make sure 
that they can get treatment, they can 
get care, and they don’t have to run all 
of the gauntlet that they today en- 
counter with those barriers. 

So to Congressman RAMSTAD, thank 
you so very much for all of your work, 
and to PATRICK KENNEDY, thank you so 
very, very much for all of your advo- 
cacy on this legislation. 
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Mr. TERRY. Mr. Speaker, the Energy 
and Commerce Committee is not tak- 
ing а position saying or encouraging 
other Members to vote for or against 
this bill. Our frustration is with the 
process on this bill. 

At this time, I want to, seeing no 
other Energy and Commerce speakers 
here, yield the balance of my time to 
Mr. RAMSTAD of the Ways and Means 
Committee. 

Тһе SPEAKER pro tempore. Without 
objection, the gentleman from Міп- 
nesota will control the time. 

There was no objection. 

Mr. RAMSTAD. I thank the gen- 
tleman for yielding. 

Mr. Speaker, we would not be having 
the debate here today without the com- 
passionate leadership of the late Sen- 
ator Paul Wellstone. 

I want to thank the Speaker and ma- 
jority leader, as well as Chairmen RAN- 
GEL, STARK, GEORGE MILLER, DINGELL, 
PALLONE апа ANDREWS, for their key 
support. 

Тһе issue before us today is not just 
another public policy issue. The issue 
today before us is a matter of life and 
death for 54 million Americans suf- 
fering the ravages of mental illness and 
26 million Americans suffering from 
chemical addiction. 

Last year alone, more than 30,000 
Americans committed suicide from un- 
treated depression and 150,000 Ameri- 
cans died as the direct result of chem- 
ical addiction. On top of the tragic loss 
of lives, untreated addiction and men- 
tal illness cost our economy $550 bil- 
lion last year, according to the Wall 
Street Journal. In fact, the Journal 
cited $70 billion was lost from our econ- 
omy because of untreated depression 
alone. 

I ат alive and sober today only be- 
cause of the access that I had to treat- 
ment following my last alcoholic 
blackout on July 31, 1981. I woke up 
that day in a jail cell in Sioux Falls, 
South Dakota, and I am living proof 
that treatment works and recovery is 
possible. But far too many people in 
our country don't have the same access 
to treatment that I and other Members 
of Congress, other Federal employees 
have. 

A major barrier for thousands of 
Americans is insurance discrimination, 
plain and simple, against people in 
health plans who need treatment for 
mental illness or chemical addiction. 
Тһе legislation my friend from Rhode 
Island (Mr. KENNEDY) and I have au- 
thored, H.R. 6983 before us today, would 
end this discrimination by prohibiting 
health insurers from placing discrimi- 
natory restrictions on treatment for 
people with mental illness or addic- 
tion. 

No more inflated deductibles or co- 
payments that don't exist for physical 
diseases. No more limited treatment 
stays that don't apply to physical ail- 
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ments, no more discrimination against 
people with mental illness or chemical 
addiction. 

I just want to say а word about the 
chief sponsor of this legislation, Mr. 
KENNEDY, who has worked tirelessly on 
this bill. We have worked together for 
many years now on this legislation 
since he first came to the House. I 
want to publicly acknowledge and 
thank Mr. KENNEDY, who has not only 
worked hard on this legislation, but 
has been an inspiration to literally 
hundreds of thousands of Americans as 
we traveled this country to 14 States, 
holding field hearings on this impor- 
tant legislation. 

Simply stated, the Paul Wellstone 
and Pete Domenici Mental Health Par- 
ity and Addiction Equity Act, which 
has, by the way, 274 cosponsors from 
both sides of the aisle, simply stated, 
provides equal treatment for diseases 
of the brain with the body. Diseases of 
the brain should be treated the same as 
diseases of the body. 

There is no government mandate. No- 
body is mandated to insure anybody for 
treatment for mental illness or chem- 
ical addiction. There is no mandate in 
this bill. All it says is if your policy in- 
cludes coverage for mental illness or 
addiction, then you cannot be discrimi- 
nated against, that is, those ailments 
must be treated the same as physical 
ailments. 

Providing treatment equity is not 
only the right thing to do, it's the cost- 
effective thing to do. Believe me, we 
have over the last 12 years assembled 
all the empirical data in the world, all 
the actuarial studies in the world, and 
they all showed the same thing, that 
equity for mental health and addiction 
treatment will save, not cost, but save, 
literally, billions of dollars nationally. 

At the same time, treatment parity 
wil not raise premiums more than 
two-tenths of 1 percent. That's accord- 
ing to the Congressional Budget Office. 
Let me repeat that. Premiums will not 
raise more than two-tenths of 1 per- 
cent. 

So, in other words, for the price of à 
cheap cup of coffee per month, I am not 
talking about a fancy restaurant, I am 
talking about Pete’s Diner, where 
many of us go, millions of people could 
receive treatment for chemical addic- 
tion and mental illness. In fact, 16 mil- 
lion people of the 26 million people in 
health plans could receive treatment 
under this bill. 

When my friend from Rhode Island 
and I traveled this country holding 
field hearings on this legislation, we 
heard, literally, hundreds and hundreds 
of stories of human suffering that 
ripped your heart out, broken families, 
tragic deaths, ruined careers, shattered 
dreams, all because insurance compa- 
nies would not provide access to treat- 
ment for mental illness and addiction 
for people who were in health plans. We 
could change that here today. 
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Its time to end the discrimination 
against people who need treatment for 
mental illness and addiction. It's time 
to prohibit health insurers from plac- 
ing discriminatory barriers on treat- 
ment. It's time to join the coalition of 
insurance companies, yes, I said insur- 
ance companies. More than 10 of them 
now support this, as well as the major 
business groups who support parity. 
They know it’s cost effective, they 
know parity saves health care dollars. 
It's time to make this bipartisan legis- 
lation the law of the land. 

Тһе people of America cannot wait 
any longer for Congress to act. 

Mr. David Wellstone 

Son of the late Senator Paul Wellstone 
Co-Founder, Wellstone Action 

STATEMENT FOR THE RECORD IN SUPPORT OF 

THE PASSAGE OF THE PAUL WELLSTONE AND 

PETE DOMENICI MENTAL HEALTH PARITY 

AND ADDICTION EQUITY ACT OF 2008, SEP- 

TEMBER, 2008 

I am pleased to speak in support of the 
Paul Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity Act of 
2008. This legislation is critically important 
to the future of health care, and it is also 
very close to my heart. During my father's 
time in the Senate, he never stopped fighting 
for fairness in coverage and treatment for 
mental illness and substance use disorders. 
My family and I are grateful for the tribute 
that the Senate and the House have paid to 
my father's legacy by naming the bill after 
him, as well as his close colleague, Sen. Pete 
Domenici. 

My brother and I founded Wellstone Action 
to саггу on my father's work, and through 
this organization, thousands of people are 
trained each year to run for office and to de- 
velop grassroots skills in organizing and 
leadership. But nothing represents my fa- 
ther’s passion and commitment more than 
his work to pass legislation that would end 
the discrimination against those with men- 
tal illness and substance use disorders. This 
legislation is a major achievement and will 
do so much to end that discrimination. 

For some time, I have been coming to 
Washington to speak on behalf of this legis- 
lation, but the fight for parity has a long his- 
tory with many milestones: the 1996 federal 
law; the 1999 Executive Order that gave fed- 
eral employees mental health and addiction 
parity benefits; the many successes at the 
state level to strengthen their parity laws; 
the times that Congress came very close to 
passing the expansion of the federal law; and 
the endorsement by President Bush in 2002. 
For my father, these milestones were very 
personal. His dedication stemmed from his 
personal observations of the terrible condi- 
tions in psychiatric institutions when his 
brother was hospitalized in the 1950s. These 
conditions, and the eventual catastrophic fi- 
nancial toll that my grandparents had to 
bear, inspired my father to do everything he 
could to make things right for those in simi- 
lar circumstances. 

The legislation that my father and Sen. 
Domenici passed in 1996 was groundbreaking 
and important, for it established in law an 
important first principle of parity: that 
those with mental illness should not be dis- 
criminated against in insurance coverage. 
But my father knew that it was not enough, 
and that is why this legislation is so nec- 
essary. It is the critically important next 
step toward ending the persistent discrimi- 
nation against people who suffer from men- 
tal illness and addiction. 
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In the House, the tireless leadership of 
Congressman Patrick Kennedy and Congress- 
man Jim Ramstad has been extraordinary, 
especially with the groundbreaking inclusion 
of substance use disorders in the parity bill 
and their protection of the rights of patients. 
They and the House Leadership, especially 
Speaker Nancy Pelosi and Majority Leader 
Steny Hoyer, should be proud of their efforts 
to make this legislation one that will strong- 
ly protect the needs of millions of Americans 
who have mental illness and substance use 
disorders. In the House, the efforts by the 
Chairmen of the Energy and Commerce, 
Ways and Means, and Education and Labor 
Committees should be proud of their success- 
ful efforts to fight for the rights of those 
with these illnesses. And, as I know well, 
nothing is accomplished without the unflag- 
ging commitment of hundreds of dedicated 
Staff and advocates who have worked so hard 
to right the wrong of discrimination that has 
existed for so long in our country. 

Ialso want to extend my deep gratitude to 
former First Lady Rosalynn Carter for her 
many years of leadership on this issue and 
many other problems related to mental ill- 
ness. She and my father worked closely to- 
gether on parity for many years, and he was 
always grateful for her support and leader- 
ship. 

We know that mental illness is а real, 
painful, and sometimes fatal disease. It is 
also a treatable disease. My father used to 
say that the gap between what we know and 
what we do is lethal. Available medications 
and psychological treatments, alone or in 
combination, can help most people who suf- 
fer from mental illness and addiction. But 
without adequate treatment, these illnesses 
can continue or worsen in severity. Suicide 
is the third leading cause of death of young 
people in the U.S. Each year, 32,000 Ameri- 
cans take their lives, hundreds of thousands 
attempt to do so, and in 90% of these situa- 
tions, the cause is untreated mental illness. 
This legislation will save lives. It will also 
go a long way toward ending the stigma that 
is behind the discrimination. 

People have asked me why I am so in- 
volved in this issue. My first response is, 
“Because of my father, of course". I loved 
him and I miss him, and I have learned that 
many others here in Washington and 
throughout the country miss him too, espe- 
cially his courage and his compassion. He 
fought hard for those who had no voice, and 
he had a strong personal commitment to 
helping those with mental illness and addic- 
tion. After he died, Congressional members 
honored him and my family by promising to 
name the parity bill after him, and this 
meant a great deal to my family. But I also 
knew the kind of man my father was, and the 
kind of parity bill he would have wanted fi- 
nally passed into law, and I wanted to help 
ensure that the final bill was one worthy of 
his name. The safeguards for patients that 
have been included in this final bill, such as 
protections of stronger state laws, out of 
network benefits, oversight of diagnosis cov- 
erage, and transparency of medical neces- 
sity, are essential to a strong law. This Con- 
gress can be remembered as the one that had 
the courage and leadership to pass a strong 
parity bill, one where everyone’s voices had 
a chance to be heard. 

I, along with millions of Americans, look 
forward to the day when people with mental 
illness and substance use disorder receive de- 
cent, humane, and timely care. The passage 
of the Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity 
Act of 2008 brings us so much closer to this 
day. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. STARK. Mr. Speaker, I yield my- 
self such time as I may consume, and I 
will be brief. 

I am here to establish my ranking 
among distinguished Members like 
Chairman DINGELL, Chairman 
PALLONE, Chairman MILLER, Chairman 
ANDREWS, Ranking Member MCCRERY, 
Ranking Member CAMP and all of my 
colleagues. We all get the title today as 
pieces of parsley on a platter of fish. 
We are here to garnish the work that 
JIM RAMSTAD and PATRICK KENNEDY, 
led by former Senator Wellstone and 
Senator DOMENICI, have accomplished 
with diligent hard work. Without it, we 
would not be here to protect the people 
and add the protection that people 
need. 

I urge my colleagues to support the 
Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction 
Equity Act, H.R. 6893, to honor PAT- 
RICK and JIM for the marvelous work 
they have done. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAMSTAD. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Connecticut, who has been 
a long supporter of parity, Mr. SHAYS. 

Mr. SHAYS. Mr. Speaker, I rise in 
support of the Paul Wellstone and Pete 
Domenici Mental Health Parity and 
Addiction Equity Act. Twenty-five per- 
cent of the U.S. adult population suf- 
fers from mental disorders or substance 
abuse disorders. 

Yet despite the prevalence of mental 
disorders, there continues to be wide- 
spread misinformation and ignorance 
surrounding the condition. We need to 
ensure those who have treatment have 
access to care. At the same time, we 
need to increase biomedical research 
into the causes of and treatments for 
mental illness. 

It is estimated 98 percent of private 
health insurance plans discriminate 
against patients seeking treatment for 
mental illness by requiring higher co- 
payments, allowing fewer doctor visits 
or days in the hospital, or requiring 
larger deductibles than imposed on 
other medical illnesses. With passage 
of this legislation, we will end these 
discriminatory practices and bring 
mental health care on par with care for 
physical ailments. 

I congratulate my friends, Congress- 
man RAMSTAD and Congressman KEN- 
NEDY, for all their efforts to help the 
mentally ill. 

I urge adoption of this legislation. 

Mr. PALLONE. Mr. Speaker, I yield 2 
minutes to the gentleman from Rhode 
Island, who has worked so tirelessly as 
а chief sponsor of this bill, Mr. KEN- 
NEDY. 

Mr. KENNEDY. Mr. Speaker, I rise in 
support of H.R. 6983, the Раш 
Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity 
Act of 2008. 
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I would like to acknowledge the hard 
work of Chairmen DINGELL, RANGEL 
and MILLER, as well as subcommittee 
Chairmen STARK, PALLONE and AN- 
DREWS, without whose unflagging com- 
mitment to this bill we would not be so 
close to sending it to the President’s 
desk. 

I would also like to thank Speaker of 
the House NANCY PELOSI, and our ma- 
jority leader, STENY HOYER, and the 
whole Democratic leadership for their 
consistent support in making this bill 
a top priority. 

I most would like to thank my good 
friend, JIM RAMSTAD. JIM is leaving 
this year, and there will be no greater 
testament to his devotion to those 
with mental illness and substance 
abuse disorders than to see this bill 
signed into law by President Bush this 
year. 

Mr. Speaker, I have a letter in sup- 
port of this bill from former First Lady 
Rosalynn Carter, who has been such a 
champion for this issue, and I will in- 
sert it into the RECORD. 

STATEMENT FOR THE RECORD IN SUPPORT OF 
THE PASSAGE OF THE PAUL WELLSTONE AND 
PETE DOMENICI MENTAL HEALTH PARITY 
AND ADDICTION EQUITY ACT OF 2008 BY MRS. 
ROSALYNN CARTER, FORMER FIRST LADY OF 
THE UNITED STATES, CHAIRWOMAN, CARTER 
CENTER’S MENTAL HEALTH TASK FORCE, AT- 
LANTA, GEORGIA 
Iam pleased to have the opportunity to ex- 

press my strong support for the passage of a 

critical health issue facing millions of Amer- 

icans: parity for the treatment of mental ill- 

nesses and substance use disorders. 

I have been working on mental health 
issues for more than 35 years. When I began 
no one understood the brain or how to treat 
mental illnesses. Today everything has 
changed—except stigma, of course, which 
holds back progress in the field. 

Because of research and our new knowl- 
edge of the brain, mental illnesses now can 
be diagnosed and treated effectively, and the 
overwhelming majority of those affected can 
lead normal lives—being contributing citi- 
zens in our communities. 

I join many individuals and hundreds of 
national organizations calling for an end to 
the fundamental, stigmatizing inequity of 
providing far more limited insurance cov- 
erage for mental health care than for treat- 
ment of any other illnesses. Again, I join 
forces with my friend Betty Ford in urging 
action on this important issue. 

Jimmy and I founded The Carter Center 25 
years ago, and I have a very good mental 
health program there. Annually we bring to- 
gether leaders to take action on major men- 
tal health issues of concern to the nation. 
We have focused many times on stigma and 
discrimination and the importance of insur- 
ing adequate, equitable coverage for people 
with mental illnesses. 

To me, it is unconscionable in our country 
and morally unacceptable to treat 20 percent 
of our population (1 in every 5 people in our 
country will experience a mental illness this 
year) as though they were not worthy of 
care. We preach human rights and civil 
rights and yet we let people suffer because of 
an illness they didn’t ask for and for which 
there is sound treatment. Then we pay the 
price for this folly in homelessness, lives 
lost, families torn apart, loss of produc- 
tivity, and the costs of treatment in our 
prisons and jails. 
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I have always believed that if insurance 
covered mental illnesses, it would be all 
right to have them. This may be why the 
stigma has remained so pervasive—because 
these illnesses are treated differently from 
other health conditions. 

АП mental illnesses are potentially dev- 
astating. But today living a life in recovery 
from а mental illness is not only possible, 
but expected. We had an intern at The Carter 
Center this spring, for example, who has ob- 
sessive compulsive disorder and depression. 
While she was in high school, she once spent 
two solid weeks in her house, unable to leave 
or be with her friends. I am happy to say 
that she received treatment, is а college 
graduate with Phi Beta Kappa honors, and 
just got à job in Washington, DC. Without 
resources and support, she could still be sick 
and shut in her home, which is what happens 
to so many who do not get the help they 
need because of lack of the ability to pay for 
services. We as а country lose all the many 
contributions of these wonderful people. 

I have the pleasure of being friends with 
Tom Johnson, the former publisher of the 
Los Angeles Times and former CEO of CNN 
and a person who has struggled with depres- 
Sion. He has been interested in the mental 
health benefits offered by employers in At- 
lanta. He and two other prominent CEOs in 
the Atlanta community—all of whom have 
suffered from severe depression and are now 
great leaders—have had an enormous impact 
on businesses in the area. 

Through the research of people like How- 
ard Goldman and Richard Frank, we know 
that parity in insurance benefits for behav- 
ioral health care has no significant increase 
in total costs when coupled with manage- 
ment of care. We also know that a number of 
enlightened companies such as AT&T, Delta 
Air Lines, Eastman Kodak, General Motors, 
and IBM have provided comprehensive cov- 
erage for their employees. (Report to the Of- 
fice of Personnel Management, by Wash- 
ington Business Group on Health) 

Since the mental health commission we 
held during Jimmy's presidency, there have 
been several major reports released includ- 
ing the first Surgeon General's Report on 
Mental Health, President Bush's New Free- 
dom Commission on Mental Health, and the 
Institute of Medicine included mental and 
substance use conditions in its series of re- 
ports on the quality of American health 
care. All of the reports reinforce the state- 
ment that effective treatments are available, 
but most people who need them do not get 
them. 

The whole nation has learned a lot about 
the importance of mental health issues 
through the events of Hurricane Katrina and 
the needs of our returning soldiers and Na- 
tional Guard troops. We support our troops 
in the field, and it is critical that we con- 
tinue to support them when they come 
home. 

Finally, I would like to comment on the 
number of states that have moved ahead 
with parity. These have been long-fought 
battles with some states managing wonder- 
ful successes. It is so important that strong- 
er state parity laws continue to improve the 
lives of people with mental illness and addic- 
tion. It is also critically important that 
plans not override the intent of this legisla- 
tion by discriminating against those with 
certain diagnoses of mental illness and ad- 
diction in their coverage. I am glad to see 
that this legislation includes efforts to keep 
а close watch on this issue. The intent of 
this law is fairness, not discrimination. 

After waiting for 15 years, we finally have 
mental health and addiction parity legisla- 
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tion in sight. If this legislation is passed, 
many of our citizens will be healthier, and 
our nation will be stronger, more resilient, 
and more productive. 

On behalf of the millions of people affected 
by mental illnesses, I applaud your efforts to 
pass the mental health and addiction parity 
legislation. I know the work has been hard, 
but the benefits to our nation will be enor- 
mous. 

We are bringing to the floor today а 
bill that is fully paid for, bipartisan, 
bicameral and a compromise, a mental 
health parity bill that has long been 
coming to this floor. It is the result of 
extensive negotiations between the 
House, the Senate, and is supported by 
the chairmen of the relevant House 
committees and subcommittees, as 
well as Senators KENNEDY, ENZI and 
DOMENICI. 

We cannot afford one more day with- 
out parity, because each day five 
United States soldiers take their lives 
because of suicide. We cannot afford 
one more day without parity because 
each year $1.3 billion is lost because of 
those workdays due to mental dis- 
orders, more than arthritis, stroke, 
heart attack and cancer combined. 

The World Health Organization in 
this chart shows you. It’s hard for any- 
one to really understand until you see 
it in this chart. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. RAMSTAD. I yield the gen- 
tleman 2 additional minutes. 

Mr. KENNEDY. If you look at the 
comparison in illnesses by lost days, 
burden of illness, mental illness is 
amongst the worst; sure, cancer; sure, 
arthritis; sure, heart disease, but these 
are illnesses that capture people usu- 
ally at the end of life. Mental illnesses, 
addictive disorders, really paralyze 
people from their beginning of life 
throughout their life. That’s why it’s 
such a burden of illness in our society. 

It catches us in the Justice Depart- 
ment. Drug-related crime in our coun- 
try costs us $107 billion a year. We can- 
not afford not to have parity because 80 
percent of our trauma admissions in 
our emergency rooms are alcohol and 
drug related. We cannot afford not to 
have parity, because by denying an in- 
dividual’s treatment to their diseases, 
we are denying them the opportunity 
to live out their full potential and live 
a full and fulfilling life. 

Treatment works, as my good friend 
from Minnesota has said. It has worked 
for those who have had the opportunity 
to seek it. 

If you are a Member of Congress, you 
have treatment opportunities. Like my 
friend from Minnesota said, he has had 
it; I have had it. Recovery is possible. 

We need to end the stigma against 
those with mental illness, but it isn’t 
going to happen until we first outlaw, 
outlaw, the embedded discrimination 
in our laws. That is what we are about 
to do today by passing this legislation. 
We simply cannot afford to wait one 
more day. 


The 
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In fact, just today the Administration re- 
leased a Statement of Administration Policy 
concerning an identical policy provision in the 
Senate tax extenders bill which reads, "the 
Administration supports passage of mental 
health parity legislation included in the Senate 
amendments to H.R. 6049 that eliminates dis- 
parities between mental health benefits and 
medical and surgical benefits without signifi- 
cantly increasing health coverage costs." The 
mental health parity legislation that statement 
refers to is identical to the bill we are consid- 
ering on the floor today. 

In March, we passed Н.Н. 1424, the Paul 
Wellstone Mental Health and Addiction Equity 
Act. At that time, some of my colleagues on 
the other side of the aisle expressed a pref- 
erence for the Senate mental health parity bill. 
1 would urge those members to join with us 
now to pass this compromise bill. 

Mr. Speaker, it is past time that we enact 
mental health parity into law. 

Enacting mental health parity will affect 
nearly every individual in this country who has 
watched a friend or family member struggle 
with mental illness or addiction, or who has 
battled the disease themselves. 

The bill we are passing today is one more 
step in the long struggle to ensure that all 
Americans have a chance to realize their 
dreams. 

| ask all of my colleagues to join me in put- 
ting an end to the discrimination against men- 
tal illness. | urge a yes vote for H.R. 6983. 


1430 


Mr. RAMSTAD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to take this 
opportunity, like the previous speaker, 
to thank Senators DOMENICI and KEN- 
NEDY. It has been a real privilege to 
work with such committed public serv- 
ants on this legislation, and also the 
chief cosponsor in the House, the gen- 
tleman from Rhode Island, who just 
Spoke so eloquently about this legisla- 
tion. 

I want to say, as I have said many 
times before as I have traveled this 
country, were the gentleman from 
Rhode Island’s uncle, President Ken- 
nedy, still alive today, and were Presi- 
dent Kennedy to write а sequel to his 
book ‘‘Profiles in Courage," there 
would be а complete chapter about his 
nephew, the gentleman from Rhode Is- 
land, PATRICK KENNEDY, because not 
only has he been right on the policy 
and has done а tremendous job over the 
past several years fighting for parity, 
but also his personal story, which he 
Shared with people all across this Na- 
tion, has literally inspired hundreds of 
thousands of people to get help. He has 
been а real profile in courage and a 
pleasure to work with. 

At this time, Mr. Speaker, I reserve 
the balance of my time. 

Mr. ANDREWS. Mr. Speaker, I yield 
myself 115 minutes. 

Mr. Speaker, the person who is being 
helped and touched by this bill is some- 
one we all know. He is à person who 
comes home from work and is con- 
fronted with the heartache that his son 
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or daughter is dealing with the ravages 
of clinical depression. And they are 
worried about it, but they feel secure 
because they say at least we are in- 
sured. At least we can take care of her. 

Then they find out that there is а 
$10,000 deductible before the insurance 
company will pay for the visits. Or 
they find out there is à $5,000 limit on 
how much care can be received. 

If their daughter had broken her 
knee, there would be а $100 deductible 
and no limit on the care. But because 
She is dealing with clinical depression 
or à substance abuse problem or an- 
other mental illness, they are con- 
scripted and limited. This person is 
who will be helped by the efforts of Mr. 
KENNEDY and Mr. RAMSTAD. 

This bill is long overdue, and it will 
save the system money. More impor- 
tantly, it will bring justice and fairness 
to people like the family I talked about 
in these remarks here today. 

I congratulate Mr. KENNEDY and Mr. 
RAMSTAD on bringing together this 
broad coalition. I urge both Repub- 
licans and Democrats to vote “уез” on 
this worthy legislation. 

Ireserve the balance of my time. 

Mr. RAMSTAD. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. STARK. Mr. Speaker, at this 
time I would like to yield 1% minutes 
to the distinguished gentleman from 
New Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Speaker, it is 
time to remove the stigma and to de- 
stroy the barriers for individuals strug- 
gling with mental illness and addic- 
tion. Experienced by many of our re- 
turning brave soldiers, on the front 
page of USA Today, finally we have а 
breakthrough here. 

А society of denial results in stigma- 
tizing the admonition of emotional 
problems. For far too long we focused 
on the external injuries to the body 
and ignored the maladies of the mind. 
For too long it seemed as if we could 
not treat what we could not see. But 
modern medicine and science is show- 
ing us that these are real diseases with 
real treatments. It shows us that there 
is hope, as stated by Mr. KENNEDY and 
Mr. RAMSTAD. 

Mr. Speaker, this is à civil rights 
issue. Parity removes the discrimina- 
tion against а population that has been 
discriminated against and stigmatized. 
This is а humanitarian issue. Without 
parity, we allow those with illnesses to 
continue to suffer. 

In closing, I would like to say that 
Paul Wellstone was а great and admi- 
rable man. He was à champion for this 
legislation. Today we honor him by 
passing this bill. The time is right. 
Let's pass this today. 

Mr. RAMSTAD. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. ANDREWS. Mr. Speaker, I am 
pleased to yield 1 minute to my friend 
from Pennsylvania (Mr. MURPHY). 

Mr. PATRICK J. MURPHY of Penn- 
sylvania. Mr. Speaker, I rise for the 
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purpose of а colloquy with the gen- 
tleman from New Jersey (Mr. AN- 
DREWS). 

Mr. ANDREWS, I rise today in favor of 
а health care system that works for 
those in need. I am proud that this leg- 
islation promotes fairness for those 
with mental illness. I am also proud 
that it will not preempt stronger State 
laws, laws such as Pennsylvania Act 
106 which has saved countless lives in 
our Commonwealth. 

I stand with a leading Republican 
State representative from my district, 
Gene DiGirolamo, а leading advocate 
for mental health parity and someone 
who has worked tirelessly for health 
care laws that are fair and just. 

Mr. ANDREWS, just to clarify, does 
the parity legislation leave intact 
Pennsylvania's Act 106 protections for 
those seeking treatment of substance 
abuse and similar protections in other 
States? 

Mr. ANDREWS. If the gentleman will 
yield, that is correct. This bill will not 
preempt in any way the services and 
benefits provided to citizens of Penn- 
sylvania Act 106 and similar legislation 
in other States. Some examples of the 
types of State laws that are not pre- 
empted by this bill include State laws 
that mandate minimum coverage, 
State laws that control access to bene- 
fits, and State laws that require access 
to out-of-network providers. 

Mr. PATRICK J. MURPHY of Penn- 
sylvania. I thank the gentleman from 
New Jersey, and I urge my colleagues 
to vote in support of this bill. 

Mr. RAMSTAD. I reserve the balance 
of my time. 

Mr. PALLONE. Mr. Speaker, I yield 2 
minutes to the chairman of the Energy 
and Commerce Committee, the gen- 
tleman from Michigan (Mr. DINGELL). 
Mr. DINGELL. Mr. Speaker, I am 
proud to rise in support of H.R. 6983, 
the Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction 
Equity Act of 2008, which will perma- 
nently reauthorize and improve the 
Mental Health Parity Act of 1996. This 
legislation will put mental health and 
mental illness and substance-related 
disorders on the same footing as other 
medical and surgical disorders for 
health insurance benefits. 

I would observe that we have much 
to thank our colleagues for. I particu- 
larly want to commend my colleagues, 
Representatives KENNEDY and RAMSTAD 
and Senators KENNEDY and DOMENICI, 
for their tireless efforts in crafting this 
important piece of legislation. They 
have been unwavering in their commit- 
ment to end the discrimination against 
those with mental health and sub- 
stance abuse disorder. 

I also want to congratulate and 
thank my friends, Mr. ANDREWS and 
Mr. PALLONE of New Jersey; and Mr. 
BARTON of Texas and Mr. DEAL, the 
ranking members of the Commerce 
Committee and of our Health Sub- 
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committee and а superb staff on both 
the side of the majority and minority 
of the Commerce Committee. 

I urge my colleagues to support the 
bill as it will create true parity of cov- 
erage for mental health and substance 
abuse disorders. I speak as one who has 
had to deal with the problem of mental 
health within the family of which I am 
а part, and I know the terrifying and 
awful consequences that exist not only 
to the person involved but to the whole 
family. So I hope that this legislation 
will go à long way to addressing the 
concerns millions of Americans have 
with regard to this terrifying disease. 

I want to urge my colleagues to sup- 
port this legislation, and note that in 
accordance with PAYGO rules, the bill 
is paid for with а worldwide interest al- 
location tax provision that delays a tax 
break for American companies that op- 
erate overseas. It is а good bill. I urge 
passage by the House. 

Mr. RAMSTAD. Mr. 
has the right to close? 

Тһе SPEAKER pro tempore. Тһе gen- 
tleman from New Jersey (Mr. PALLONE) 
has the right to close. 

Mr. RAMSTAD. Are there speakers 
remaining? 

Mr. STARK. I have two or three 
Speakers remaining. 

Mr. RAMSTAD. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. STARK. Mr. Speaker, I recognize 
for 1% minutes the distinguished gen- 
tleman from Michigan (Mr. LEVIN). 

Mr. LEVIN. Mr. Speaker, I first be- 
came involved with mental health 
Services over 50 years ago when my be- 
loved late wife, Vicki, worked in the 
network of child guidance clinics in 
Oakland County, Michigan. Those clin- 
ics tried to fill huge gaps in mental 
health services which in most cases 
were not covered by any insurance. 

Since then the battle has ensued to 
provide mental health services on a 
parity with all other services in health 
insurance, private and public, includ- 
ing Medicare. 

Twelve years ago, Congress and 
President Clinton came together to ap- 
prove legislation that put this country 
on the road to mental health parity. It 
was a vital first step. 

Today, we take another important 
step towards genuine mental health 
parity. Fifteen percent of Americans 
have no health insurance at all. Even 
Americans who do have health insur- 
ance often find themselves unable to 
receive care because of discriminatory 
policies in their health plans that re- 
quire them to pay more and receive 
less for mental health care than for 
other services. This bill will change 
that. 

This bill is another milestone in the 
long battle that must continue until 
everyone has full access to mental 
health services in our beloved Nation. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman from 
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Minnesota that he has 6% minutes re- 
maining. The gentleman from New Jer- 
sey (Mr. ANDREWS) has 2 minutes re- 
maining. The gentleman from New Jer- 
sey (Mr. PALLONE) has 2 minutes re- 
maining. And the gentleman from Cali- 
fornia (Mr. STARK) has 215 minutes re- 
maining. 

Mr. RAMSTAD. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Mrs. NAPOLITANO). 

Mrs. NAPOLITANO. Mr. Speaker, I 
thank the authors of this wonderful 
piece of legislation, the Paul Wellstone 
and Pete Domenici Mental Health Par- 
ity and Addiction Equity Act. This ac- 
tion is long, long overdue. 

As Chair of the Mental Health Cau- 
cus here in Congress, we have been 
working and dealing with this issue for 
over 10 years. Mental health and addic- 
tion services are decades behind other 
services. We must recognize that the 
brain is part of the body and it also has 
rights. Stigma has always been a part 
of what has prevented us from being 
able to move forward to work for the 
benefit of the people. 

It used to be businesses indicated 
that family leave was going to be a det- 
riment and costly. It turned out not to 
be. This has that same effect. It is 
going to be а saver. 

It is my deepest hope that this will 
open the gates for further legislation 
addressing mental health, whether ad- 
diction or other issues. Suicide is the 
third leading cause of death in young 
people aged 10 to 24. It can lead to aca- 
demic failure, family conflicts, sub- 
stance abuse, violence, incarceration 
and alarming rates of suicide. 

Тһе SPEAKER pro tempore. Тһе gen- 
tlewoman's time has expired. 

Mr. RAMSTAD. I yield 
gentlelady an additional minute. 

Mrs. NAPOLITANO. I thank the gen- 
tleman. 

The cost to society, to businesses and 
our families is unacceptable, and we 
need to move forward. Seventy-nine 
percent of those treated experience re- 
duction of symptoms. We will continue 
to see these things crop up, whether it 
is veterans returning from Iraq, cata- 
strophic happenings in our country 
such as 9/11, the hurricanes, the floods, 
the fires, all of that is going to cause 
us to continue to have a better, longer 
look at the effects it is costing our so- 
ciety, and the cost to our businesses 
and to our country. Our government 
cannot continue to ignore this issue. It 
affects our businesses and our health 
industry. They need to recognize this, 
and Congress has got to be able to rec- 
ognize they can no longer ignore this. 
It affects the quality of life, and it is 
vital for the health and well-being of 
our communities and our schools. 

I urge my colleagues to support this 
vital legislation. Let’s move on and re- 
move the stigma for mental health. 
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Mr. RAMSTAD. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. ANDREWS. Mr. Speaker, I am 
pleased to yield at this time 1 minute 
to the gentleman from New Jersey (Mr. 


HOLT). 

Mr. HOLT. Mr. Speaker, I thank the 
gentleman. 

Today is a landmark day. Three 
cheers for PATRICK KENNEDY, JIM 


RAMSTAD and for the late Senator, my 
friend, Paul Wellstone. Today Congress 
makes clear that health is about more 
than having a healthy body, but being 
a complete individual from head to toe. 

We know that mental illness is treat- 
able, yet because maybe one-third of 
the people affected do not receive the 
needed treatments, mental illness re- 
mains a leading cause of disability and 
premature death. Untreated mental ill- 
ness is costly to individuals, to fami- 
lies, to companies large and small; yes, 
to the entire society. But from now on, 
millions of Americans who suffer from 
mental illness will receive full access 
to the treatment they need and deserve 
without higher copays and treatment 
limits. 

Finally, I am pleased to say that this 
bill protects States like New Jersey 
who go above and beyond coverage re- 
quirements that this legislation estab- 
lishes. There is more to do, but this is 
a landmark, red letter day. 

Mr. RAMSTAD. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I yield 1 
minute to the gentleman from Wash- 
ington (Mr. BAIRD). 

Mr. BAIRD. I thank the gentleman. 

Before coming to Congress, I spent 23 
years as a clinical psychologist. Let me 
share with you two key points. One, 
mental illness is not only debilitating, 
it can be fatal. But we can treat men- 
tal illness. The treatment for mental 
illness is research based. It is effective, 
it is cost effective, and it saves the 
American people in terms of quality of 
lives and dollars, and it is long past 
time that we stop discriminating. 
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I want to commend PATRICK KEN- 
NEDY, JIM RAMSTAD, all the cosponsors 
of this bill, and all the associations and 
the individuals who have worked so 
hard to, at long last, see it pass. 

Support this good bill. Make mental 
health parity reality at long last. 

Mr. RAMSTAD. I reserve the balance 
of my time. 

Mr. STARK. Mr. Speaker, I would be 
happy to yield the balance of my time 
to the distinguished gentleman from П- 
linois (Mr. EMANUEL). 

Тһе SPEAKER pro tempore. The gen- 
tleman is recognized for 2% minutes. 

Mr. EMANUEL. Mr. Speaker, the 
issue of mental health parity doesn't 
always grab the biggest headlines, but 
the hard work that Democrats and Re- 
publicans have done to pass this land- 
mark legislation will not go unnoticed. 
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For too long, millions of Americans 
with treatable mental illnesses have 
gone without care. Some in the busi- 
ness community and the insurance in- 
dustry said mental health parity sim- 
ply costs too much, declined to provide 
that type of coverage, and patients and 
their workers and their families suf- 
fered. 

As those that know, when one indi- 
vidual in the family has an illness, а 
mental illness, the whole family is af- 
fected. That wrong ends today with 
this legislation. It ends because Demo- 
crats and Republicans, under the lead- 
ership of PATRICK KENNEDY, TED KEN- 
NEDY апа JIM RAMSTAD, came together 
to back this landmark legislation, and 
never gave up. 

It ends because even once-skeptical 
insurance companies and the business 
community across the country, know 
that mental health parity is cost effec- 
tive, and helps ensure that American 
workers and their families remain 
healthy and productive. And it is а tre- 
mendous victory for the millions of 
Americans who will finally have access 
to this type of care. 

This issue might not always be on 
the front page of the newspaper, but 
millions of Americans will finally get 
care they need and they will remember 
the work of those of us who do this. 

Га also like to add à note that while 
I was campaigning for Congress, I 
wrote an op-ed on this issue because I 
had worked in a White House that 
through executive order, President 
Clinton signed, as you remember, legis- 
lation, JIM, that insured that Federal 
workers had this and set а model for 
Federal employees. Not one op-ed I had 
got more comment from people at the 
subway stops, at the grocery stores, 
people who wanted to usually talk 
about something else until you began 
that discussion, never really began this 
discussion, but it touched people of all 
walks of life, whether it was at the gro- 
cery store, on the way to work or on 
their front doorstep. They told you 
about what was going on in their fam- 
ily. 

Again, it's not the biggest headline; 
it's not the greatest. It's an important 
piece of legislation to give people peace 
of mind that they don't have to hide 
given the illnesses of depression and 
other types of substance abuse that 
they are facing, they now have an in- 
surance policy that allows them and, 
again I want to say, their family to get 
protection, because one sick member of 
a family, with this type of illness, the 
entire family is affected. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. RAMSTAD. I yield an additional 
minute to the gentleman, Mr. Speaker. 

Mr. EMANUEL. I would like to thank 
Mr. RAMSTAD for that. I will try to not 
use that whole time. 

But this is the type of thing that you 
wil find that people who normally 
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wouldn't talk to you about it will tell 
you stories of their family, their loved 
ones, their children who are facing ill- 
nesses, and you'll have done something 
to give them something; and it's ironic 
and I use this and I mean it when I say, 
а peace of mind. They will finally know 
that their sick child who is facing de- 
pression can get that care and it 
doesn't affect the whole family. And 
they know they got the type of care 
and they don't have to face a financial 
decision and being а good parent deci- 
sion. 

We’re doing something that allows 
people to go on with their lives. I want 
to thank JIM and PATRICK and TED 
KENNEDY for never giving in. When all 
of us wanted to say, you know, it’s just 
not the right time, it’s too hard, the 
insurance industry doesn’t like it. You 
never gave in. You never gave up. This 
is your day for making sure America 
lived up to its best potential. I want to 
thank you on a personal level from the 
floor. Thanks, JIM. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota (Mr. RAMSTAD) 
has 4% minutes left. The gentleman 
from New Jersey (Mr. ANDREWS) has 1 
minute left. The gentleman from New 
Jersey (Mr. PALLONE) has 30 seconds 
left. 

Mr. RAMSTAD. Mr. Speaker, in clos- 
ing, I just want to thank all of those 
who have brought us to this point here 
today. As one who’s worked on this leg- 
islation for 12 long years, it’s truly 
been a team effort. I want to thank all 
of the organizations, all of the individ- 
uals, too many to mention here today, 
but I want to thank particularly David 
Wellstone and Allan Garrity from Sen- 
ator Wellstone’s staff who have kept 
the legacy of Paul Wellstone alive in 
terms of moving this mental health 
and addiction treatment parity legisla- 
tion. 

I also want to thank the 274 bipar- 
tisan cosponsors of the current bill. I 
want to thank the leadership of Speak- 
er PELOSI, Majority Leader HOYER, be- 
cause without their leadership we 
wouldn’t be here today about to pass 
mental health parity. 

I want to thank the distinguished 
chairmen of the full committees and 
the subcommittees and the other side 
of the aisle whose cooperation has been 
incredibly positive and helpful; and 
without their support, every one of 
you, without your support we wouldn’t 
be here today as well. 

I want to thank the leadership and 
the tireless efforts of my friend from 
Rhode Island, the chief cosponsor, PAT- 
RICK KENNEDY, who has worked so hard 
on this legislation from the minute he 
was sworn in as a Member of the 
House. 

I want to thank all the staff from the 
full committees, the three full commit- 
tees of jurisdiction, as well as the three 
subcommittees of jurisdiction. 

And I particularly want to thank 
Karin Hope, my legislative director, 
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who has worked on this legislation day 
and night for all 12 years that we’ve 
worked together. 

Let me just wrap it up, Mr. Speaker, 
by saying that it’s time for Congress to 
deal with America’s number 1 public 
health problem. It’s time for Congress 
to outlaw discrimination in treatment 
against people with mental illness and 
chemical addiction. It’s time for Con- 
gress to pass mental health and chem- 
ical addiction treatment parity. 

I yield back. 

Mr. ANDREWS. Mr. Speaker, I am 
pleased to yield the balance of our time 
to the gentlewoman from California 
(Mrs. DAVIS). 

The SPEAKER pro tempore. The gen- 
tlewoman is recognized for 1 minute. 

Mrs. DAVIS of California. Mr. Speak- 
er, aS everyone has said before, this bill 
is a victory. It may not be everything 
that everyone had hoped to get into 
this bill, but it is going in the right di- 
rection. It does ensure treatment, it 
does address the stigma associated 
with mental health disorders. 

I just wanted to point out that we 
have so many of our servicemembers 
who are coming home who have fought 
in Iraq and Afghanistan. And they are 
coming home and transitioning to ci- 
vilian life. But they are going to find 
some barriers as well. The barriers to 
mental health care are really playing 
themselves out today because I just 
talked to a family just a little while 
ago, and they felt that even though 
we're starting to put in some of those 
services, there’s great resistance to 
people seeking that kind of care. 

This bill begins to change that. It 
sends a very clear and a very direct 
message that mental health care is as 
important as physical care. We 
wouldn’t stop people in the middle of 
their treatment for something of stom- 
ach ulcers. You cannot stop people in 
the middle of their treatment for men- 
tal health disorders. 

Mr. Speaker, I’m pleased this bill is 
on the floor. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey is recognized 
for 30 seconds. 

Mr. PALLONE. Mr. Speaker, this bill 
would allow those individuals and fam- 
ilies struggling to cope with the di- 
verse array of mental illnesses to have 
greater access to affordable care. We 
can’t delay any longer. 

I strongly urge my colleagues to vote 
in favor of the passage of this impor- 
tant legislation which will ensure ac- 
cess to equitable health coverage for 
the millions of American who suffer 
from mental illness. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today in support of H.R. 6983, the “Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008.” | 
would first like to commend Representative 
PATRICK KENNEDY and Representative JIM 
RAMSTAD on their outstanding efforts and tire- 
less work on this important issue. 
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For far too long too many individuals and 
families have struggled with mental health ill- 
ness and substance abuse disorders and yet 
have faced a health care system that provided 
them with unequal access to care. This bill is 
a step in the right direction for our country as 
it provides another degree of fairness for our 
citizens. 

In short, it ensures that group health plans 
can no longer charge people more for seeking 
treatment for mental health or substance 
abuse problems. It also provides that out of 
pocket and visit limits may be no different for 
mental health and substance abuse care than 
for other medical care. 

According to a report by the Lieutenant 
Governors Mental Health Cabinet in Con- 
necticut, of the nearly 600,000 of our state 
residents who experience symptoms of mental 
illness, 135,000 suffer from a serious condition 
and 66,000 suffer from a severe condition. 
Countless others suffer from debilitating sub- 
stance abuse disorders. These problems are 
every bit as serious as other medical condi- 
tions and must be treated by our health care 
system as such. 

Again, | want to commend my colleagues 
who worked so hard on this issue to reach a 
bipartisan compromise and reiterate my strong 
support for this legislation. 

Mr. COURTNEY. Mr. Speaker, stigmas sur- 
rounding mental health illness have negatively 
impacted disease acceptance, and in turn, ac- 
cess to quality care and treatment. For too 
long, members of our eastern Connecticut 
community and Americans across our nation 
have suffered the consequences of these in- 
equalities in our health care system. Today, 
we have the opportunity to ease access to 
quality care and treatments for those with 
mental illness by passing the Paul Wellstone 
and Pete Domenici Mental Health Parity and 
Addiction Equity Act (H.R. 6983). 

In 1996, the Mental Health Parity Act codi- 
fied the first national mental health parity re- 
quirements, mandating that annual and life- 
time dollar limits on coverage for mental 
health treatment be no less than those for 
physical illness. While this legislation marked 
а monumental achievement with improving ac- 
cess to mental health care and treatments, 
more must be done. 

Throughout the 110th Congress, the House 
and Senate have worked on mental health 
parity legislation that will extend coverage re- 
quirements beyond those established in the 
Mental Health Parity Act of 1996. The Mental 
Health Parity Act (S. 558) introduced in the 
Senate and the Paul Wellstone Mental Health 
Parity and Addiction Equity Act (H.R. 1424), 
which | cosponsored in the House, both ex- 
tend coverage mandates to include equity in 
copayments, deductibles, as well as in- and 
out-of-network coverage. On March 5, 2008 
and September 17, 2007, the House and Sen- 
ate respectively passed H.R. 1424 and S. 558 
with bipartisan support. The Paul Wellstone 
and Pete Domenici Mental Health Parity and 
Addiction Equity Act reflects a compromise be- 
tween the House and Senate bills, and more 
broadly, an equitable standard for mental 
health care coverage. 

Mr. Speaker, nearly one in four Americans 
suffers from a diagnosable mental disorder. By 
passing the Paul Wellstone and Pete Domen- 
ici Mental Health Parity and Addiction Equity 
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Act we recognize the prevalence and serious- 
ness of mental health illness as well as the 
need for expanded coverage. | ask my col- 
leagues to join me in voting in favor of this 
critical legislation. 

Mr. VAN HOLLEN. Mr. Speaker, | rise in 
strong support of this long overdue bipartisan 
legislation, and | want to commend and thank 
our colleagues, PATRICK KENNEDY and JIM 
RAMSTAD, for their leadership on this very im- 
portant issue that is so important to millions of 
Americans around this country. 

The bill before us today is the product of 
their determination, perseverance and pas- 
sion. They traveled across this great land 
holding field hearings listening to Americans 
from all walks of life. | had the privilege of 
hosting one of those hearings in my congres- 
sional district. The message from that hearing, 
as with other hearings from around the coun- 
try, was very clear—Congress needs to end 
insurance discrimination in mental health care. 

Both common sense and simple fairness 
dictate that mental health diseases be treated 
on an equal footing with other conditions. Un- 
fortunately, employer-provided health care set 
stricter treatment limits and imposed higher 
out-of-pocket costs for mental health care for 
many years. The Paul Wellstone and Pete 
Domenici Mental Health Parity Act of 2008 will 
reverse this practice and ensure that group 
health plans do not charge higher co-pay- 
ments, coinsurance, deductibles, and do not 
lower day and visit limits on mental health and 
addiction care than for medical and surgical 
care. 

Mr. Speaker, this bill is completely paid for. 
Let us honor the spirit of Paul Wellstone and 
pass this much-needed legislation. | strongly 
urge my colleagues to vote for it. 

Ms. LEE. Mr. Speaker, | rise today in sup- 
port of H.R. 6983, the Paul Wellstone and 
Pete Domenici Mental Health Parity and Ad- 
diction Equity Act, to require equity in mental 
health and substance-related disorders under 
group health plans. 

| want to thank Representative PATRICK 
KENNEDY for his leadership in developing and 
negotiating the passage of this critical law. 

It's also right that this bill be named in honor 
of Senator Domenici and our friend, the late 
Senator Paul Wellstone. Senator Wellstone 
was truly a champion for mental health and 
this Act honors his memory. 

As a former psychological social worker, | 
appreciate the necessity of mental health par- 
ity and the significance of this bill. Many dis- 
eases go hand in hand with depression, sub- 
stance abuse, and a variety of other mental 
health issues that cannot go untreated. 

For example, when a person is diagnosed 
with cancer or HIV, they and their families go 
through а range of emotional responses. To 
treat only the physical signs of illness is to ig- 
nore the broad ranging emotional implications 
of a disease. 

Currently, companies can limit both the 
number of visits that а person makes to a 
mental health professional in a year and the 
network of doctors a patient can see, even 
where no such limit exists for medical or sur- 
gical benefits. That is ridiculous. 

Disease treatment must provide individuals 
with the ability to adapt their lifestyle and man- 
age the changes associated with their illness. 
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Whether it is anxiety, stress, or even stigna— 
the diagnosis of a disease always impacts an 
individual's mental health. To downplay the 
necessity of mental health care in treatment is 
simply counterproductive. 

By enacting this bill to require mental health 
parity, we take a crucial step forward in guar- 
anteeing that our constituents can access the 
level of health care that they need. 1 believe 
however, that fundamentally, we need to move 
to a universal health care system. 

Additionally, the Act prohibits insurance 
companies from charging different rates for 
deductibles, copayments, coinsurance, and 
out-of-pocket expenses for mental health. 

These commonsense changes will help ex- 
pand access to mental health services 
throughout the country, and | am pleased to 
support them. 

| urge the president to sign Н.В. 6983, the 
Paul Wellstone and Pete Domenici Mental 
Health Parity and Addiction Equity Act and to 
recognize that mental health care is a crucial 
tool in promoting the overall health and well- 
being of the American people. 

Mr. ETHERIDGE. Mr. Speaker, | rise today 
in support of H.R. 6983, the Paul Wellstone 
and Pete Domenici Mental Health Parity and 
Addiction Equity Act of 2008. | applaud your 
leadership in bringing this bill to the floor and 
addressing the issue of mental health parity. 
We must expand access to mental health to 
ensure a strong and productive America that 
provides for its most vulnerable citizens. This 
bill will do just that, without creating an undue 
hardship on employers or insurers. 

The Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity Act 
requires those insurers or group health plans 
who do choose to cover mental health to do 
50 on an equal basis with other covered 
health needs. This will ensure that those in 
need can get the treatment that is medically 
necessary. 

My home State of North Carolina was one 
of the first States to adopt a mental health 
parity law back in 1991, and last year the 
State legislature expanded and strengthened 
its mental health parity provisions. | support 
the efforts of North Carolina's mental health 
professionals in bringing this issue to the fore- 
front of our State's agenda, and | am pleased 
that we are following suit today in passing this 
bill. 

| urge my colleagues to join me in voting for 
H.R. 6983. 

Ms. ESHOO. Mr. Speaker, the legislation 
we are voting on today, the Paul Wellstone 
and Pete Domenici Mental Health Parity and 
Addiction Equity Act, can be appropriately 
characterized as civil rights legislation. Our 
country has made a great deal of progress in 
ending discrimination over the last half cen- 
tury, but a person's medical condition is still 
the basis for discrimination. Nowhere has this 
fact been more evident than with respect to 
mental illness and the stigma that has been 
attached to it. 

Until а generation ago, parents were ac- 
cused of causing their children's mental ill- 
nesses. In passing the Paul Wellstone and 
Pete Domenici Mental Health Parity and Ad- 
diction Equity Act, America is taking a giant 
step to remove the stigma surrounding mental 
illness, and how proud | am that my con- 
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stituent, David Wellstone, has taken up his 
late father's effort to make this bill, which I’m 
a cosponsor of, a reality. 

This bill permanently reauthorizes and ex- 
pands the Mental Health Parity Act of 1996 to 
provide for equity in the coverage of mental 
health and substance use disorders when 
compared to medical and surgical disorders. 
The legislation ensures that group health 
plans cannot charge higher copayments, coin- 
surance, or deductibles nor can they impose 
higher maximum out-of-pocket limits on mental 
health and addiction care than for medical and 
surgical benefits. While the bill does not man- 
date group health plans to provide mental 
health coverage, it does require parity if they 
do. 

This is landmark legislation. It is fair and it 
is sensible. And it stands as a tribute to the 
families and patients who for decades have 
advocated for its passage. With true parity for 
mental health benefits, the door that was 
locked by stigma is once and for all open to 
coverage for more Americans, recognizing 
their worth and dignity. 

How proud | am to have been part of the 
long fight which has brought us to this day! 

Ms. MCCOLLUM OF MINNESOTA. Mr. Speak- 
er, | rise today in strong support of H.R. 6983, 
the Paul Wellstone Mental Health and Addic- 
tion Equity Act. It is long past time that the 54 
million Americans suffering from mental illness 
have access to the care they need, and we 
cannot afford another day to go by. 

This legislation is named in tribute to the 
late Minnesota Senator Paul Wellstone whose 
work on this issue was groundbreaking. | also 
rise to thank my colleague from Minnesota, 
Congressman JIM RAMSTAD, for his courage in 
sharing his experience with substance abuse 
and his hard work on this legislation. Without 
his dedication and perseverance, we would 
not be at this critical moment. 

We have all been affected in some way— 
ourselves, a family member, a friend, or col- 
league—by mental health or substance abuse. 
This is an issue | hear about in my district a 
lot and | thank my constituents who have been 
willing to share their stories to make change. 

The current system is unfair and inad- 
equate. People should not have to forego es- 
sential treatment because of cost when care 
could mean improvements to their quality of 
life and productivity. Parents should not end 
up with an emergency room bill they cannot 
pay because they rushed their child to the 
hospital after a suicide attempt. Our service 
men and women returning from Iraq should 
not be handed a 1-800 number to treat а 
mental illness. 

Passing this bill is both morally and eco- 
nomically right because delay not only affects 
individuals and families, but it also affects 
Schools, businesses, and our communities. | 
urge my colleagues to join me in voting for 
this important bill. Today we can finally make 
mental health parity a reality. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise today in support of the Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act of 2008. 

Over the years, there have been numerous 
hearings in DC and around the country at 
which individuals and their family members 
testified about the need for parity in the treat- 
ment of mental health and addiction condi- 
tions. 
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The final bill being considered today will 
eliminate most if not all of the abuses that 
families across the country have testified 
about. The following are examples of many of 
the major inequities that the bill is designed to 
eliminate: 

Emergency Care: 

Dr. Gerry Clancy described seeking prior 
authorization for a suicidal patient. Wanting to 
confirm that this was a serious suicide at- 
tempt, the health plan reviewer asked whether 
the patient had a plan to take his own life. Dr. 
Clancy answered that the patient planned to 
shoot himself. He said the reviewer then went 
farther and said, "Does that person have a 
gun?" and Dr. Clancy answered "yes." Dr. 
Clancy said he could not believe the next 
question: “does the person have bullets?" 

No family in America should have to face 
having to justify why a suicide attempt is a 
real medical emergency. The final bill would 
require plans to have the same requirements 
for prior authorization, terms and financial limi- 
tations, co-pays, deductibles and day and visit 
limits on emergency benefits for mental health 
and addiction treatment services as the plan 
has on medical and surgical emergency serv- 
ices covered under the plan. 

Medical Necessity: 

Michael Noonan, the father of a college-en- 
rolled daughter who suffered from chemical 
dependence, testified about the struggle his 
family faced to access inpatient addiction 
treatment for his daughter. After his daughter 
encountered a series of escalating problems 
and relapses, her clinician recommended inpa- 
tient rehabilitation for her alcohol dependence. 
He contacted his insurance company and was 
told that his contract included a benefit for in- 
patient rehabilitation for substance use dis- 
orders with a $200 deductible and 30 day cov- 
erage. In spite of confirming these benefits 
with his managed behavioral health care com- 
pany, the authorization of his daughters' inpa- 
tient care was suspended after only five days 
of care. Mr. Noonan endured repeated deni- 
als, took out a home equity loan of $23,000 to 
pay for treatments while processing appeals, 
and requested the assistance of his congres- 
Sional representative in order to secure pay- 
ment for the treatment of his daughter. His ex- 
perience was echoed in the testimony of many 
others, like Xavier Ascanio, whose daughter 
Samantha was hospitalized for an eating dis- 
order. "During the inpatient stay, the insurance 
company doled out pre-approval two or three 
days at a time. Imagine that hanging over you, 
both as a parent and as a patient." 

Under the final bill, health plans are required 
to disclose upon request the criteria for med- 
ical necessity determinations and the reason 
for any denial made under the plan with re- 
spect to mental health and substance use dis- 
order benefits to the participant or beneficiary. 

Out of Network: 

Xavier Ascanio testified how difficult it was 
to find a qualified provider in-network to treat 
his daughter for an eating disorder. He said 
that after dealing with a parade of providers 
who were not helpful, they finally found some 
who were knowledgeable and could really 
help. Unfortunately, the providers were not on 
any insurance company's PPO list. 

Ms. Melinda Lemos-Jackson whose young 
son was diagnosed with an autism spectrum 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


disorder when he was 3 years of age testified, 
“Would you go to an internist for a heart con- 
dition or would you go to a cardiologist? | 
have placed the calls to the clinicians, who 
upon interview, don’t meet my son’s needs, | 
have tried some of the in-network clinicians 
who clearly are not suitable. I’ve sometimes 
spoken to highly regarded folks who are actu- 
ally on the list, only to find out that their prac- 
tices are closed or they can't take a child like 
my son at this time, so we get the services 
our son needs and we learn to bring our 
checkbook and our Visa. Our health insurance 
is not accepted." 

What Mr. Ascanio and Ms. Lemos-Jackson 
described are "phantom networks." "Phantom 
networks" are networks offered by plans that 
lack an acceptable number and array of pro- 
viders that offer real options for help or hope 
for people with mental illness or addiction. 

Ensuring equitable access to out-of-network 
benefits for mental health and addiction bene- 
fits is critical for making sure patients receive 
the care they need. A February 2007 RAND 
Corporation study looked at one health plan 
and found only 11.8% of patients accessing 
mental health benefits under the plan received 
care out-of-network. Moreover, a December 
2007 study in Health Affairs on parity in the 
FEHBP found that parity legislation that does 
not extend parity to out-of-network benefits 
may have the unintended consequence of de- 
creasing access to mental health and addic- 
tion treatment services altogether. 

The final bill requires health plans to have 
the same terms and financial limitations on 
out-of-network benefits for mental health and 
addiction treatment services as the plan has 
on medical and surgical services covered 
under the plan. Plans must provide out-of-net- 
work benefits for mental health and substance 
use disorders in exactly the same manner as 
out-of-network medical and surgical benefits 
provided under the plan in order to be in com- 
pliance with this Act. 

Wellness Plans: 

Wellness plans can include information 
about diet, exercise, stress management and 
other forms of chronic disease management 
tools, but they are no substitute for mental 
health and addiction benefits. Increasingly, we 
have seen employee assistance programs that 
provide drug and alcohol treatment move to 
providing family counseling, stress manage- 
ment and other extremely helpful resources— 
but they are not a substitute for addiction 
treatment. 

The final bill would prohibit a plan from 
changing its benefit design to a "wellness 
plan" to avoid compliance with the parity re- 
quirements of this Act. 

The Diagnostic and Statistical Manual DSM: 

Kitty Westin, the President of the Eating 
Disorder Coalition, spoke movingly about the 
need for full diagnostic coverage of mental ill- 
nesses. Anna Westin, Kitty's daughter, died at 
the age of 21 due to lack of access to care for 
her severe eating disorder. Despite having the 
"Cadillac" of insurance policies, Anna was re- 
peatedly denied the treatment she needed. 
Eating disorders, like other diagnoses affecting 
children and youth, are often singled out for 
denial, a form of discrimination that led to the 
strong push in this legislation to require insur- 
ers to use the widely-accepted Diagnostic and 
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Statistical Manual (DSM), rather than allowing 
plans to pick and choose diagnostic coverage 
based on cost or bias. 

The DSM is a diagnostic manual developed 
by the American Psychiatric Association, 
through an open process involving more than 
1,000 national and international mental health 
researchers and clinicians. It is used by vir- 
tually all private insurance companies, along 
with Medicaid, OPM for the Federal Employ- 
ees Health Benefit Program, Tricare, and 
Medicare, which all require DSM criteria for 
the submission of claims. All NIH grant sub- 
missions, FDA drug indications for treatment, 
and legal indications for mental competency 
require the use of DSM codes and guidelines. 

Despite this status as a recognized author- 
ity, the DSM itself became the focal point for 
many heated debates during the parity nego- 
tiations, launched by opponents of parity. 
However, in the end, language to require the 
DSM as the basis for coverage was not in- 
cluded in this bill. The final bill requires the 
Government Accountability Office (GAO) to 
monitor and report to Congress on the extent 
to which health plans comply with the require- 
ments of this Act to provide meaningful parity 
to the millions of families who experience 
mental health or substance abuse conditions. 

Mrs. MALONEY of New York. Mr. Speaker, 
| rise in strong support of H.R. 6983, the Paul 
Wellstone and Pete Domenici Mental Health 
Parity and Addiction Equity Act. | stand with 
millions of families, caregivers, healthcare pro- 
fessionals, and individuals in gratitude to this 
Congress, led by chief sponsor, Representa- 
tive PATRICK KENNEDY, who have joined forces 
in a bipartisan manner to help those suffering 
from mental illness. Today, we tell Americans 
from all walks of life that we understand that 
mental illness is just like any physical illness, 
we understand the difficulties you have been 
facing, and we are here to end discrimination 
against patients seeking treatment for mental 
illnesses. 

One out of every five adults in the United 
State suffers from mental or substance abuse 
disorders, which according to the Wall Street 
Journal, cost our economy $550 billion last 
year. Of course, treating mental illness is not 
about dollars and cents. It's about lives which 
are ruined and lives which are lost. Last year 
one, more than 30,000 Americans committed 
suicide from untreated depression апа 
150,000 Americans died as the direct result of 
chemical addiction. When people are not prop- 
erly treated, or not treated at all, our Nation as 
a whole suffers. 

H.R. 6983 permanently reauthorizes and ex- 
pands the Mental Health Parity Act of 1996 to 
provide for equity in the coverage of mental 
and substance use disorders compared to 
medical and surgical disorders. The legislation 
ensures that group health plans do not charge 
higher copayments, coinsurance, deductibles, 
and impose maximum out-of-pocket limits and 
lower day and visit limits on mental health and 
addiction care than for medical and surgical 
benefits. As under current law, the Department 
of Health and Human Services, the Depart- 
ment of Labor, and the Internal Revenue Serv- 
ice may penalize health plans for discrimina- 
tory practices under the bill and individuals 
may bring a private right of action to receive 
covered benefits. 
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Discrimination on all counts must be elimi- 
nated in this country. This bill takes a giant 
step in the right direction. | am grateful to our 
leadership for moving this bill which is sure to 
help millions of Americans. 

Mr. GEORGE MILLER of California. Mr. 
Speaker, | rise in strong support of the Paul 
Wellstone-Pete Domenici Mental Health Parity 
and Addiction Equity Act. 

This important bipartisan piece of legislation 
would not have been possible without the vig- 
orous advocacy of the late Senator Paul 
Wellstone and the continued dedication and 
commitment of Senator Wellstone's family. 

In addition, | want to thank Congressmen 
KENNEDY and RAMSTAD as well as Senators 
KENNEDY and DOMENICI. Without their tireless 
efforts, this bill would not be before us today. 

Mental illness and substance abuse affects 
millions of families across this country. 

Without treatment, those suffering from 
mental illness and substance abuse often 
struggle to hold a job or make ends meet. 

Today, approximately 44 million Americans 
suffer from mental illness, but only one-third 
receive treatment. 

A key component of this problem is that pri- 
vate health insurers generally provide less 
coverage for mental illnesses and substance 
abuse than for other medical conditions. 

A 2002 Kaiser Family Foundation study 
found that, while 98 percent of workers with 
employer-sponsored health insurance had 
coverage for mental health care, 74 percent of 
those workers were subject to annual out- 
patient visit limits, and 64 percent were sub- 
ject to annual inpatient daily limits. 

H.R. 6983 amends the Employer Retirement 
Income Security Act (ERISA) to prohibit em- 
ployer group health plans from imposing men- 
tal health or substance abuse treatment limita- 
tions, financial requirements, or out-of-network 
coverage limitations unless comparable limita- 
tions requirements are imposed upon medical- 
surgical benefits. 

The out of network coverage provisions are 
particularly important. 

Under this provision, if a health plan permits 
individuals to go to an emergency room for a 
medical condition without prior authorization; 
or an out-of-network hospital or treatment cen- 
ter at network rates for a medical condition, 
then the plan must apply the same rules to an 
individual suffering from a mental illness or 
substance disorder. 

In addition, the bill does not require group 
health plans to provide any mental health or 
substance abuse coverage. 

However, if the group health plan does offer 
mental health and/or substance abuse bene- 
fits, there must be equity between mental 
health and/or substance abuse coverage and 
all comparable medical and surgical benefits 
that the plan covers. 

As a result, more Americans will be able to 
access affordable mental health and sub- 
stance abuse benefits. 

Nothing in H.R. 6983 is intended to preempt 
stronger state mental health and substance 
abuse parity laws. 

The Committee on Education and Labor has 
analyzed each state's mental health and sub- 
stance abuse law; it is our understanding and 
intent that this legislation will not preempt any 
of these laws. 
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In other words, a state law that may contain 
broader or more favorable mental health and/ 
or substance abuse benefit requirements will 
not be preempted. 

Finally, this bill directs the Department of 
Labor to provide information and assistance to 
individuals, employers, and states in order to 
help them comply with the requirements of this 
law. 

H.R. 6983 enjoys broad, bipartisan support. 

And, | would particularly like to recognize 
the dedication and commitment of Paul Well- 
stone's family to getting this bill passed. We 
know how important this issue was to Paul 
and it is in his memory that we take this vote 
today. 

| urge all of my colleagues to join me in vot- 
ing for the Paul Wellstone/Pete Domenici 
Mental Health Parity and Addiction Equity Act. 

It is time to end the stigma and provide fair 
coverage to those in need. 

Mr. PALLONE. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, Н.В. 6983, as 
amended. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. PALLONE. Mr. Speaker, on that 
I demand the yeas and nays. 

Тће yeas and пауз were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


M FR == 


RECOGNIZING THE 150TH ANNIVER- 
SARY OF THE FOUNDING OF 
MACY’S, INC. 


Ms. VELAZQUEZ. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1473) recog- 
nizing the 150th anniversary year of 
the founding of Macy's, Inc., as an 
American entrepreneurial success 
story and the role Macy’s, Inc., plays 
in supporting America’s small busi- 
nesses and vendors, including those 
that are minority and women owned; 
celebrating the vision, innovativeness, 
and ingenuity of all of our Nation's 
small businesses. 

'The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1473 

Whereas, on October 28, 1858, 36-year-old 
entrepreneur Rowland Hussey Macy opened à 
small dry goods store know as R.H. Macy & 
Co. at the corner of 14th Street and 6th Ave- 
nue in New York City; 

Whereas the early struggles of R.H. Macy 
& Co. are representative of all American 
small businesses and indicate the intense 
drive and spirit of our Nation's entre- 
preneurs; 

Whereas Rowland Hussey Macy adopted a 
red star as his symbol of success, dating 


September 23, 2008 


back to his days as a sailor, and had first-day 
sales totaling $11.06; 

Whereas, after the first full year in oper- 
ation, R.H. Macy & Co. had gross sales of al- 
most $90,000, and, by 1877, nearly 20 years 
after it was founded, R.H. Macy & Co. had be- 
come a full-fledged department store occu- 
pying the ground space of 11 adjacent build- 
ings; 

Whereas, as small businesses must evolve 
to remain competitive in the marketplace, 
Macy's is known for several firsts that 
changed the retail industry, including being 
the first retailer to promote a woman, Mar- 
garet Getchell, to an executive position, pio- 
neering such revolutionary business prac- 
tices as the one-price system, in which the 
same item was sold to every customer at one 
price, and quoting specific prices for goods in 
newspaper advertising; 

Whereas the competitive pressures facing 
small retailers such as Macy's compelled it 
to pursue creative merchandising initiatives, 
including being the first to introduce such 
products as the tea bag, the Idaho baked po- 
tato, and colored bath towels; 

Whereas, by November 1902, the small store 
had outgrown its modest storefront and 
moved uptown to its present Herald Square 
location on Broadway and 34th Street, estab- 
lishing an attraction for shoppers from 
around the world; 

Whereas, as Macy’s, Inc., has grown, it has 
not forgotten its heritage as a small business 
and promoted small firms, pursued supplier 
diversity initiatives, and assisted in the 
growth of talented entrepreneurs by striving 
to purchase and support vendors who are cer- 
tified as minority or women owned; 

Whereas Macy’s, Inc., purchases goods and 
services from these small business enter- 
prises and encourages prospective suppliers 
to partner with it and take advantage of its 
Supplier Diversity Program and provides 
participating vendors with direction and 
guidance to help them plan and ready for the 
strategic demands of a larger-scale retail re- 
lationship; and 

Whereas Macy's, Inc., held its first-ever na- 
tional supplier diversity fair in New York 
City in August 2007 targeting the minority- 
and women-owned vendor community in the 
cosmetics and skincare categories with the 
goal of enhancing Macy's existing assort- 
ment for its diverse multicultural customer 
population: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes— 

(A) the 150th anniversary year of the 
founding of Macy's, Inc., as an American en- 
trepreneurial success story; and 

(В) the role Macy's, Inc., plays in sup- 
porting America's small businesses and ven- 
dors, including those that are minority and 
women owned; 

(2) celebrates the vision, innovativeness, 
and ingenuity of all of our Nation's small 
businesses that aspire to grow and prosper as 
Macy's, Inc., has over its 150-year history; 
and 

(3) congratulates Macy's, Inc., as an Amer- 
ican entrepreneurial success story. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
New York (Ms. VELAZQUEZ) and the 


gentleman from Ohio (Mr. CHABOT) 
each will control 20 minutes. 
The Chair recognizes the gentle- 


woman from New York. 
, GENERAL LEAVE 
Ms. VELAZQUEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

Ms. VELAZQUEZ. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

I rise in support of this resolution in 
celebration of Macy's 150th anniver- 
sary. Both the City of New York and 
the small business community have 
benefited immensely from the success 
and generosity of this American icon. 

As anyone within the small business 
community will tell you, the best en- 
trepreneurs are more than just busi- 
nessmen. While it is obviously impor- 
tant to have à head for numbers and 
risks, there is another, more critical, 
element involved. In order for an entre- 
preneur to make history, in order to be 
truly great, he or she must also be an 
innovator. Roland H. Macy was just 
that kind of man. 

Today, we are saluting the business 
that Macy founded 150 years ago, а 
company that began small but, 
through hard work and enormous inno- 
vation, has come to stand as a symbol 
of the American Dream. 

When Macy opened а small dry goods 
Store in 1858, he probably never ex- 
pected it to become a multi-billion dol- 
lar business. After all, he first reported 
Sales added up to а grand total of 
$11.06. Still, it didn't take long for 
Macy's venture to become a success. 
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A century and a half after it first 
opened its door, that little dry goods 
Shop has grown to become a national 
department store chain. 

Macy's remarkable growth stands for 
more than just hard work and good 
business sense. R.H. Macy, like any 
successful entrepreneur, was a tireless 
innovator. As chairwoman of the Small 
Business Committee, I see that same 
sense of innovation in the entre- 
preneurs I work with. It is the spirit 
that drives people to start businesses 
in the first place. 

Macy's small business success was 
largely rooted in its ability to inno- 
vate. Indeed, the department store pio- 
neered many of their retail practices 
we now take for granted. For example, 
it was the first to adopt the one-price 
system through which every item is as- 
signed a single fixed cost. 

Macy's has also consistently out- 
Shone its competitors by offering new 
and novel products. Take, for instance, 
color bath towels, or the Idaho baked 
potato, or the tea bag. None of these 
commodities were available to the 
mainstream until Macy's brought them 
to market. 

As with any industry, great success 
brings great change. Macy's has obvi- 
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ously outgrown its ‘‘small business" 
label and has become a major player in 
the retail world. Its flagship store in 
my home City of New York has become 
a shopping destination for 
Manhattanites and tourists alike. It 
attracts visitors from across the coun- 
try and around the world. And yet de- 
spite being a multi-billion dollar cor- 
poration, Macy’s has never forgotten 
its entrepreneurial roots. 

The retailer still strives to support 
the small business community by pur- 
chasing many of its products from 
small firms. Through its Supplier Di- 
versity Program, the company makes a 
point of buying from and nurturing 
women and minority entrepreneurs. In 
2007, it held its first diversity supplier 
fair to target these groups specifically. 

Macy’s embodies the great American 
story of a small business that made it 
big. Roland H. Macy and his legendary 
venture represent the dream of every 
entrepreneur. After 150 years, the re- 
tailer stands as a shining example of 
two fundamental American values— 
hard work and innovation. Those are 
the values that have driven the depart- 
ment store’s achievements throughout 
the years. And those are the values 
that we are celebrating this afternoon. 

The Macy’s story is a great American story. 
It is based on the premise that any small busi- 
ness owner can become a big business suc- 
cess. After all, Macy’s began as a modest dry 
goods store on the corner of 14th Street and 
6th Avenue in Manhattan. Today, it is a multi- 
billion dollar corporation. 

But while Macy’s may be a Fortune 500 
company, it has not forgotten its small busi- 
ness roots. Its Supplier Diversity Program, for 
example, nurtures women and minority entre- 
preneurs. Macy’s clearly recognize the impor- 
tance of giving back. 

In celebrating Macy’s, we are applauding its 
great achievements, and its dedication to in- 
vention. The company pioneered many prac- 
tices and products that have since become 
American staples. For instance, the store first 
brought colored bath towels into the main- 
stream. But perhaps more importantly, we are 
also applauding Macy’s commitment to small 
business development. It is a commitment to 
entrepreneurship. It is a commitment to inno- 
vation. It is a commitment to the American 
dream. 

| would urge the adoption of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

As ranking member of the House 
Small Business Committee, I rise to 
support this resolution recognizing the 
150th anniversary year of the founding 
of Macy’s, Inc. I’m pleased to be joined 
by my good friend and distinguished 
chairwoman of the Small Business 
Committee, NYDIA VELAZQUEZ of New 
York, in offering this legislation. 

Mr. Speaker, American small busi- 
ness owners are the entrepreneurs who 
create the majority of American jobs, 
export American products, and gen- 
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erate America’s economic growth. 
Small firms exhibit the best of Amer- 
ican values: hard work, innovation, en- 
thusiasm, and determination. 

The story of Macy’s is one of true en- 
trepreneurship. Roland Hussey Macy 
started the small dry goods store in 
New York City in 1858 that would de- 
velop into one of the largest depart- 
ment store retailers in the world. It 
was Mr. Macy’s perseverance, inge- 
nuity, and determination that helped 
to spur that growth. 

Many Cincinnatians remember the 
John Shillito Company—or Shillitos, 
as we called it—Cincinnati’s first de- 
partment store, which was founded in 
1830. In 1929, Shillito’s, F.&R. Lazarus 
in Columbus, Ohio, Brooklyn, New 
York-based Abraham & Straus and sev- 
eral other family-owned department 
stores formed a holding company 
called Federated Department Stores. 
In 1945, Federated moved its offices to 
Cincinnati, where Macy's primary 
headquarters operates today, and in 
1994, Federated acquired Macy's. 

Today Macy's operates over 810 
Stores in every major metropolitan 
area around the entire United States. 

Small businesses are known for their 
ability to respond to the needs of the 
market. Macy's, which began as a 
small business, has always been inno- 
vative: it was the first American store 
with escalators, elaborate window dis- 
plays, and an in-store Santa. Macy's 
also began what is now the Macy's 
Thanksgiving Day Parade. Macy's te- 
nets that customers are paramount and 
that success comes from taking advan- 
tage of opportunity are principles that 
small firms still apply today. 

I want to commend Macy's for its 
commitment to purchasing from small 
businesses, including women- and mi- 
nority-owned enterprises, establishing 
supplier diversity initiatives, and en- 
couraging its vendors to purchase from 
small firms. Macy's also has a strong 
history of corporate and foundation 
giving and encouraging employee com- 
munity service. 

Congratulations to Macy's on 150 
years of growth, success, and philan- 
thropy. 

Finally, I want to again thank Chair- 
woman VELÁZQUEZ for working in a bi- 
partisan way on this issue as she has 
done consistently throughout the last 2 
years that she served as the chair- 
woman of the Small Business Com- 
mittee. I appreciate her leadership. I 
think she's done an extraordinarily 
good job. It’s been an honor to work 
with her over the last 2 years. 

At this point, I would like to reserve 
the balance of my time. 

Ms. VELAZQUEZ. Mr. Speaker, I 
would like to inquire if the gentleman 
has any other further speakers. 

Mr. CHABOT. We have no further 
Speakers. 

I yield back. 

Ms. VELAZQUEZ. Mr. 
yield back. 


Speaker, I 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from New York (Ms. 
VELÁZQUEZ) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1478. 

Тре question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EEE 


UNITED STATES-REPUBLIC OF 
KOREA DEFENSE COOPERATION 
IMPROVEMENT ACT OF 2008 


Mr. HIGGINS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5443) to improve defense coopera- 
tion between the Republic of Korea and 
the United States. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 5443 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “United 
States-Republic of Korea Defense Соорега- 
tion Improvement Act of 2008”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Close and continuing cooperation in de- 
fense between the United States and the Re- 
publie of Korea continues to be in the na- 
tional security interest of the United States. 

(2) The Republic of Korea was designated а 
Major Моп-МАТО Ally in 1987, the first such 
designation. 

(3) The Republic of Korea has been à major 
purchaser of United States defense articles 
and services through the Foreign Military 
Sales (FMS) program, totaling $6,900,000,000 
in deliveries over the last 10 years. 

(4) Purchases of United States defense arti- 
cles, services, and major defense equipment 
facilitate and increase the interoperability 
of Republic of Korea military forces with 
United States military forces. 

(5) Congress has previously enacted impor- 
tant, special defense cooperation arrange- 
ments for the Republic of Korea, as in the 
Act entitled “Ап Act to authorize the trans- 
fer of items in the War Reserves Stockpile 
for Allies, Korea", approved December 30, 
2005 (Public Law 109-159), which authorized 
the President, notwithstanding section 514 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2821h), to transfer to the Republic of Korea 
certain defense items to be included in à war 
reserve stockpile for that country. 

(6) Such actions by Congress and sales to 
the Republic of Korea enhance defense ties 
with that country and ensure favorable con- 
sideration by the Government of the Repub- 
lic of Korea when it considers acquisitions of 
certain weapons systems. 

(7) Enhanced support for defense coopera- 
tion with the Republic of Korea is important 
to the national security of the United 
States, including through creation of a sta- 
tus in law for the Republic of Korea similar 
to the countries in the North Atlantic Trea- 
ty Organization, Japan, Australia, and New 
Zealand, with respect to consideration by 
Congress of foreign military sales to the Re- 
public of Korea. 

SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that expeditious 

consideration of certifications of letters of 
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offer to sell defense articles, defense serv- 
ices, design and construction services, and 
major defense equipment to the Republic of 
Korea under section 36(b) of the Arms Export 
Control Act (22 U.S.C. 2776(b)) is fully con- 
sistent with United States security and for- 
eign policy interests and the objectives of 
world peace and security. 

SEC. 4. AMENDMENTS TO ARMS EXPORT CON- 

TROL ACT. 

Тће Arms Export Control Act (22 U.S.C. 
2751 et seq.) is amended— 

(1) in section 3 (22 U.S.C. 2753)— 

(A) in subsection (b)(2), by inserting ‘‘the 
Government of the Republic of Korea," be- 
fore “the Government of Australia"; and 

(B) in subsection (d)— 

(i) in paragraph (2)(B), by inserting ‘‘the 
Republic of Korea," before ‘‘Japan’’; 

Gi) in paragraph (8)(A)(i), by inserting ‘‘the 
Republic of Korea," before ‘‘Australia’’; and 

(iii) in paragraph (5), by inserting “ће Re- 
public of Korea," before ‘‘Australia’’; 

(2) in section 21 (22 U.S.C. 2761)— 

(A) in subsection (e)2)(A), by inserting 
“the Republic of Korea," before “Әарап”; 
and 

(B) in subsection (h)— 

(i) in paragraph (1)(A) by inserting ‘‘the 
Republic of Korea," before Australia"; and 

(11) in paragraph (2), by striking “ог to any 
member government of that Organization if 
that Organization or member government" 
and inserting “, to any member government 
of that Organization, or to the Governments 
of the Republic of Korea, Australia, New 
Zealand, Japan, or Israel if that Organiza- 
tion, member government, or the Govern- 
ments of the Republic of Korea, Australia, 
New Zealand, Japan, or Israel’’; 

(8) in section 36 (22 U.S.C. 2776)— 

(A) in subsection (b)— 

(1) in paragraph (1), by inserting “ће Re- 
public of Korea," before “Тарап”; 

(ii) in paragraph (2), by inserting ‘‘the Re- 
public of Korea," before “Тарап”; and 

Gii) in paragraph (6), by inserting ‘һе Re- 
public of Korea," before ‘‘Australia’’; 

(B) in subsection (с), by inserting ‘һе Re- 
public of Korea," before * Australia" both 
places it appears; and 

(С) in subsection (d)(2)(A), by inserting 
“the Republic of Korea," before Australia"; 

(4) in section 62(c)(1) (22 U.S.C. 2796a(c)(1)), 
by inserting ‘ће Republic of Korea," before 
“Australia”; and 

(5) in section 63(a)(2) (22 U.S.C. 2796b(a)(2)), 
by inserting ‘ће Republic of Korea," before 
"Australia". 

SEC. 5. AMENDMENT TO FOREIGN ASSISTANCE 
ACT OF 1961. 

Section 656(a)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2416(a)(2)) by inserting 
“Republic of Korea," before Australia". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. HIGGINS) and the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. HIGGINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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Mr. HIGGINS. Mr. Speaker, I rise in 
strong support of this resolution and 
yield myself such time as I may con- 
sume. 

I would first like to thank our distin- 
guished colleague, Mr. ROYCE from 
California, for introducing this impor- 
tant piece of legislation. 

For over 50 years, the United States 
and the Republic of Korea have enjoyed 
а strong security partnership and а 
close friendship. Our alliance helped 
check the spread of communism in 
Asia throughout the Cold War, and in 
the post-Cold War era, our relationship 
has continued to serve as à backbone of 
maintaining peace and security 
throughout the region. 

As hosts to 28,000 United States mili- 
tary personnel that work side-by-side 
with the South Korean military, South 
Korea is à key element in the security 
presence of our Nation in Asia. We 
have continued to work closely with 
Seoul in Six Party Talks aimed at the 
denuclearization of the Korean Penin- 
sula. 

Тһе bill before us strengthens the 
vital security relationship with our 
close friend by adding South Korea to 
the list of countries in the Arms Ex- 
port and Control Act that receive expe- 
dited congressional review of armed 
sales of 15 instead of 30 days. 

South Korea will now rightly be list- 
ed among our closest allies, including 
the NATO countries, Australia, New 
Zealand, and Japan, with respect to 
foreign military sales. 

This is a significant symbolic rec- 
ognition of the critical importance of 
South Korea to the United States' na- 
tional security and peace and stability 
throughout east Asia. 

I strongly support this legislation 
and urge my colleagues to do the same. 

Ireserve the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of Н.В. 5448, а bill to upgrade the sta- 
tus of South Korea's foreign military 
sales to that of the countries of NATO, 
Australia, New Zealand, and Japan. 

I would like to thank Chairman How- 
ARD BERMAN for helping to schedule 
consideration of this legislation before 
us today and to also recognize the im- 
portant work of our Foreign Affairs 
colleague, Mr. ROYCE of California, in 
introducing this timely and important 
bill which I am pleased to cosponsor. 

Mr. Speaker, this bill appropriately 
accords South Korea the same treat- 
ment provided to other key partners of 
the United States in the foreign mili- 
tary sales process, such as higher dol- 
lar thresholds and expedited time 
frames for congressional notifications. 
This upgrade is a powerful symbol of a 
renewed and transformed U.S.-South 
Korea alliance. It forcefully reaffirms 
that South Korea has been and will 
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continue to be а close and valued stra- 
tegic ally of the United States—a rela- 
tionship that has long served as a bed- 
rock of stability for northeast Asia. 

Mr. Speaker, this legislation 18 
strongly supported by our Departments 
of State and Defense, and its passage 
will help advance a new strategic 
framework for the alliance but not 
only for the purpose of managing a 
range of increasingly complex contin- 
gencies related to North Korea, but 
also to cement à common Democratic 
partnership for the next century. 

I urge its adoption. 

With that, I reserve the balance of 
my time. 

Тһе SPEAKER pro tempore. Without 
objection, the gentleman from Georgia 
will control the remaining time. 

There was no objection. 

Mr. ЭСОТТ of Georgia. Mr. Speaker, 
I have no further requests for time at 
this time, and I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am pleased to yield such time as he 
may consume to the gentleman from 
California (Mr. ROYCE), the ranking 
member of the Subcommittee on Ter- 
rorism, Nonproliferation, and "Trade 
and the author of this important legis- 
lation. 
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Mr. ROYCE. Mr. Speaker, let me just 
start by thanking ILEANA Ros- 


LEHTINEN, who's the ranking member, 
for her work and Chairman BERMAN'S 
work in bringing this legislation to the 
floor. 

I am in support, of course, of this 
bill. I authored this bill. But I wanted 
to share with you that today the House 
really has an opportunity to strength- 
en the relationship that we have had 
historically between the United States 
and Korea. That alliance is а very im- 
portant one to us and to our soldiers. 

Тһе interoperability of U.S. and Ko- 
rean soldiers in the Korean peninsula 
can be secured and, frankly, can be 
strengthened for years to come, and I 
think is important because our own 
Secretary of State, Condi Rice, wrote а 
letter recently to Chairman BERMAN, 
and she said in that letter that this 
*will serve as an important symbol of 
the renewed strength of the U.S.-Korea 
alliance." 

With this legislation in law, foreign 
military sales with Korea would be 
treated just as we treat those sales 
that we have today with NATO or what 
we call МАТО+3, NATO plus Australia, 
New Zealand and Japan. So the 
NATO+3 list would become МАТО--4. 
And the upgrade in South Korea's mili- 
tary procurement status would mean а 
streamlined process; the monetary 
thresholds that trigger congressional 
review would be raised and congres- 
sional review time would be reduced. 

Mr. Speaker, the Republic of Korea, 
as we all know, is а vital, strategic, 
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and enduring ally to this country; 
29,000 U.S. troops stand side by side 
with the Korean Army, and they've 
helped keep the peace there in north- 
east Asia for nearly 60 years. 

We had testimony to the United 
States Congress earlier this year. We 
had General Bell, à four-star general. 
He was commander of the U.S. Forces 
Korea, and he called it ‘“‘bizarre and 
strange" that Korea did not have this 
status in U.S. law, and he urged the 
adoption of this very measure that 
we're discussing today. 

Furthermore, the U.S.-South Korean 
alliance is distinct. With а mutual de- 
fense treaty dating back to 1953, Korea 
and the U.S. form perhaps the most in- 
tegrated alliance of  interoperable 
forces I think that exist in the world. 
On the Korean peninsula, interoper- 
ability is not just а buzz word. It is à 
real-life practice that passage of this 
legislation would help cement. U.S. and 
Korean soldiers need to be operating, 
frankly, on American equipment. 

South Korea is а larger foreign mili- 
tary sales partner than any of the 
NATO+3 members. Last year, Seoul 
purchased $3.7 billion worth of Amer- 
ican defense equipment, making it one 
of the largest partners in U.S. foreign 
military sales. And this has led South 
Korea to formally request this pref- 
erential status through its Foreign 
Ministry and its Defense Ministry. In- 
deed, South Korean President Lee 
Myung-Bak raised this legislation 
when he met with congressional lead- 
ers here last spring. 

As our alliance has matured, the Ko- 
reans are rightly on the path towards 
assuming the lead for their own de- 
fense. With that, Korea plans to invest 
$290 billion in military hardware over 
the next dozen years. Without updating 
our laws to reflect the strategic nature 
of our relationship, we run the risk of 
South Korea looking to other suppliers 
as it continues its defense trans- 
formation, perhaps jeopardizing inter- 
operability of our U.S. forces that work 
with the Korean forces. So today, we 
can help prevent that from happening, 
while at the same time benefiting the 
strength of this alliance. 

I urge adoption of the legislation. I 
thank the chairman and ranking mem- 
ber for their support in bringing it to 
the floor. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I have no further speakers. I yield back 
the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
HIGGINS) that the House suspend the 
rules and pass the bill, H.R. 5448. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 
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A motion to reconsider was laid on 
the table. 


—_ 


REQUIRING CONSULTATIONS ON 
U.S.-TAIWAN ARMS SALES TALKS 


Mr. SCOTT of Georgia. Mr. Speaker, 
I move to suspend the rules and pass 
the bill (H.R. 6646) to require the Sec- 
retary of State, in consultation with 
the Secretary of Defense, to provide de- 
tailed briefings to Congress on any re- 
cent discussions conducted between 
United States Government and the 
Government of Taiwan and any poten- 
tial transfer of defense articles or de- 
fense services to the Government of 
Taiwan, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6646 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) Relations between the United States 
and Taiwan are governed by the Taiwan Re- 
lations Act (22 U.S.C. 3301 et seq.; Public Law 
96-8), three joint communiques, and the Six 
Assurances. 

(2) The Taiwan Relations Act has governed 
United States arms sales to Taiwan since 
1979, when the United States extended diplo- 
matic recognition to the People’s Republic 
of China. 

(3) The Taiwan Relations Act specifies that 
it is United States policy, among other 
things, to consider any nonpeaceful means to 
determine Taiwan’s future “а threat" to the 
peace and security of the Western Pacific 
and of ‘‘grave concern” to the United States, 
“to provide Taiwan with arms of a defensive 
character", and ‘‘to maintain the capacity of 
the United States to resist any resort to 
force or other forms of coercion” jeopard- 
izing the security or social or economic sys- 
tem of Taiwan's people. 

(4) Section 3(a) of the Taiwan Relations 
Act states that “һе United States will make 
available to Taiwan such defense articles 
and defense services in such quantity as may 
be necessary to enable Taiwan to maintain а 
sufficient self-defense capability”. 

(5) Section 3(b) of the Taiwan Relations 
Act stipulates that both the President and 
the Congress shall determine the nature and 
quantity of such defense articles and services 
“based solely" upon their judgment of the 
needs of Taiwan. 

(6) Taiwan has recently reversed а down- 
ward trend in defense spending with a $2.2 
billion increase in 2007 to $9.8 billion and the 
Defense Ministry has requested and the Ex- 
ecutive Yuan approved a 2008 budget of $10.6 
billion, an increase of 15 percent. 

(7) According to the Congressional Re- 
search Service, the executive branch has yet 
to send any arms transfer notifications to 
Congress during calendar year 2008, including 
notifications on at least seven pending arms 
sales programs with а total value of about 
$11 billion that encompass programs on a 
submarine design, Patriot PAC-3 missile de- 
fense systems, and Apache and Blackhawk 
helicopters. 

(8) Taiwanese President Ma Ying-jeou stat- 
ed on July 12, 2008, that the island needs to 
secure defensive weapons from the United 
States, despite à warming of relations with 
mainland China. 
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(9) On July 16, 2008, Admiral Timothy 
Keating, Commander of the Hawaii-based 
United States Pacific Command, acknowl- 
edged that the executive branch had imposed 
а ' freeze" on arms sales to Taiwan, a deci- 
sion that is in contradiction to longstanding 
United States law and policy. 

SEC. 2. MANDATORY CONGRESSIONAL BRIEF- 
INGS. 

(а) BRIEFINGS.—Not later than 90 days after 
the date of enactment of this Act, and not 
later than 120 days thereafter, the Secretary 
of State, in consultation with the Secretary 
of Defense, shall provide detailed briefings to 
Congress on— 

(1) any discussions conducted between any 
executive branch agency and the Govern- 
ment of Taiwan during the covered period; 
and 

(2) any potential transfer of defense arti- 
cles or defense services to the Government of 
Taiwan. 

(b) DEFINITIONS.—In this section: 

(1) COVERED PERIOD.—The term ‘‘covered 
period" means— 

(A) with respect to the initial briefings re- 
quired under subsection (a), the period begin- 
ning on the date of the enactment of this Act 
and ending on the date of the initial brief- 
ings; and 

(B) with respect to the subsequent brief- 
ings required under subsection (a), the period 
beginning on the day after the date of the 
initial briefings required under subsection 
(а) and ending on the date of the subsequent 
briefings. 

(2 EXECUTIVE BRANCH AGENCY.—The term 
“executive branch agency" has the meaning 
given the term “асепсу” in section 551(1) of 
title 5, United States Code. 

(3) DEFENSE ARTICLE.— The term ‘‘defense 
article" has the meaning given the term in 
section 47 of the Arms Export Control Act (22 
U.S.C. 2794 note). 

(4) DEFENSE SERVICE.—The term ‘‘defense 
service" has the meaning given the term in 
section 47 of the Arms Export Control Act (22 
U.S.C. 2794 note). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. 5сотт) and the gentle- 
woman from Florida (Ms.  Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise in strong support of this resolu- 
tion, and I yield myself as much time 
as I may consume. 

I would like to first thank my distin- 
guished colleague, the ranking member 
of the Foreign Affairs Committee, 
ILEANA ROS-LEHTINEN, for introducing 
this very, very important legislation. 

When it comes to arms sales to Tai- 
wan, U.S. policy is clear. We must en- 
sure that the thriving democracy of 
Taiwan has the military capability 
necessary to defend itself from outside 
threats. 
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The United States is obligated to 
provide defensive military equipment 
to Taiwan, not just because it is right 
to aid our democratic friends, but also 
because it is the law of the land under 
the Taiwan Relations Act. 

This act, which has been at the core 
of our policy towards Taiwan for al- 
most three decades, clearly states that 
the United States should base its deci- 
sion whether to supply defensive mili- 
tary equipment to Taiwan solely on 
the security needs of the Taiwanese 
military. 

The Taiwan Relations Act is also 
clear that it is the President and Con- 
gress that determine what military 
equipment shall be sold to Taiwan. Ap- 
parently, the White House does not un- 
derstand the Taiwan Relations Act. 

AS we speak, the administration is 
refusing to move forward with $11 bil- 
lion worth of arms to Taiwan, arms 
which the administration has already 
agreed to sell. The Taiwanese govern- 
ment wants the weapons, and the ad- 
ministration has recommended that 
the sales be approved. The only thing 
remaining is for the administration to 
notify Congress, and yet, no notifica- 
tion has come. 

To address this peculiar situation, 
over the past months the Foreign Af- 
fairs Committee has repeatedly re- 
quested briefings from the administra- 
tion. Most often, the answer is simply 
no response. When pressed, State De- 
partment and other administration of- 
ficials throw up their hands and tell us 
to ask the White House because it is 
the White House that is making the de- 
cision to delay notification of the sales 
and not to talk to Congress. 

H.R. 6646 requires the administration 
to brief the House Foreign Affairs Com- 
mittee and the Senate Foreign Rela- 
tions Committee on all discussions 
that the administration has had with 
the Taiwanese Government regarding 
the arms sales and on any potential 
transfer of defense equipment to Tai- 
wan. 

I would like to point out the extraor- 
dinary measure we are taking by intro- 
ducing this legislation. Section 15(b) of 
the State Department Basic Authori- 
ties Act provides that the Department 
“shall keep the Committee on Foreign 
Affairs of the House of Representatives 
fully and currently informed with re- 
spect to all activities and responsibil- 
ities within the jurisdiction." With re- 
Spect to these arms sales to Taiwan, 
this law has been ignored. 

Because of the importance of the 
U.S.-Taiwan relationship and the im- 
portance of the Taiwan Relations Act, 
which has helped keep peace in East 
Asia for almost 30 years, it is time for 
Congress to take a more direct step in 
compelling the administration to ex- 
plain its decision-making on arms sales 
to Taiwan. 

Тһе stakes are too high to let the 
White House continue its policies of se- 
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crecy and disregard for congressional 
oversight. It is an injustice to our Tai- 
wanese friends. It is a danger to our na- 
tional security, and it is against the 
law. 

I strongly support this legislation 
and encourage my colleagues to do the 
same. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. ROYCE), the ranking 
member of the Subcommittee on Ter- 
rorism, Nonproliferation, and Trade. 

Mr. ROYCE. Mr. Speaker, I want to 
just begin by thanking Congresswoman 
ILEANA  ROS-LEHTINEN, our distin- 
guished ranking member on Foreign 
Affairs, for bringing this bill up before 
us. And, of course, this bill requires the 
State Department to provide detailed 
briefings to Congress on defense sales 
to the Government of Taiwan. 

Mr. Speaker, I think it's clear to us 
Taiwan and the U.S. have а long and 
valued partnership. Taiwan is one of 
the few, very vibrant democracies in 
the region, in Asia, and we continue to 
build on our already strong economic 
partnership that we have with that 
country. Taiwan is an important ally, 
and we have long considered its secu- 
rity à priority. We have commitments 
there with regard to that security. 

That is why this administration’s de- 
cision to sit on an arms package worth 
approximately $11 billion is of concern. 
Today, the People's Republic of China 
continues to expand its military capa- 
bilities, amassing hundreds of short- 
range missiles pointed across the 
Strait. Now they're pointed at Taiwan. 

Now some of us support arms sales to 
Taiwan. Others may not. But we can 
all agree, I think, that Congress should 
be involved in this process. The 1979 
Taiwan Relations Act, legislation that 
governs U.S. arms sales to Taiwan, 
stipulates that both the President and 
Congress, this body, shall determine 
the nature and quantity of such de- 
fense articles. 

Unfortunately, Mr. Speaker, Con- 
gress has been left out. This bill, how- 
ever, helps right that wrong, and I 
commend its author, Ranking Member 
ILEANA ROS-LEHTINEN, for bringing this 
bill before us today, and I urge its pas- 
sage. 

Mr. SCOTT of Georgia. I reserve the 
balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I rise in strong support of H.R. 6646, 
& bill to require the executive branch 
to provide quarterly briefings to Con- 
gress on possible defense transfers from 
the United States to Taiwan. 

At the outset, Га like to thank 
Chairman HOWARD BERMAN and the 
leadership on both sides for helping to 
expedite consideration of this legisla- 
tion. 
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Mr. Speaker, this is a modest bill. It 
requires the executive branch again to 
regularly brief Congress on our policy 
toward Taiwan and, in particular, the 
defense needs of Taiwan and the secu- 
rity balance across the strait. 

Why is this bill even necessary? Well, 
it's necessary because a long-rumored 
freeze on United States foreign mili- 
tary sales to Taiwan was confirmed on 
July 16 by Admiral Timothy Keating, 
the commander of U.S. forces in the 
Pacific. 

According to press accounts of his re- 
marks at the Heritage Foundation, Ad- 
miral Keating observed that there have 
been “по significant arms sales from 
the U.S. to Taiwan in relatively recent 
times," and that the absence of arms 
sales under the Foreign Military Sales 
process reflected ‘‘administration pol- 
icy." 
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Admiral Keating went on to suggest 
that he had, in fact, discussed the issue 
of Taiwan arms sales with leaders in 
Beijing, noting that, “Тһе Chinese 
have made clear to me their concerns 
over any arms sales to Taiwan." 

І found Admiral Keating's remarks at 
the Heritage Foundation affirming 
that there was, in fact, a ‘‘freeze’’ on 
arms sales to Taiwan to be a cause for 
great concern. Even more disturbing 
was the Admiral’s indication that the 
Chinese leadership had had some input 
into the decision of the United States 
about Taiwan’s defensive needs and our 
commitment to Taiwan under our laws. 

The Taiwan Relations Act gives Con- 
gress a clear role in the provision of de- 
fensive weapons to Taiwan. President 
Reagan's ‘‘Six Assurances" to Taiwan 
Was а solemn commitment made over а 
quarter century ago making it clear 
that there should be no pre-consulta- 
tion with Beijing on this matter. How- 
ever, it seems that, while Congress has 
been left in the dark on this issue— 
which is of vital concern to our na- 
tional security interests—the Chinese 
leadership has been kept fully abreast 
of our Nation's intentions. 

Last year, the House passed a resolu- 
tion that I put forward which declared, 
“It shall continue to be the policy of 
the United States, consistent with the 
Taiwan Relations Act, to make avail- 
able to Taiwan such defense articles 
and services as may be necessary for 
Taiwan to maintain a sufficient self- 
defense capability." That remains my 
firm position. 

Тһе legitimate defense needs of our 
friends in Taiwan must be met no mat- 
ter who attended the Beijing Olympics 
nor how helpful the State Department 
says that China has been in the talks 
with North Korea. That is the clear in- 
tention of the Taiwan Relations Act. 
That is the clear commitment that 
President Reagan gave to Taiwan. On 
this matter, Mr. Speaker, there can be 
no backsliding or compromise. 
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I hope and I trust that this bill can 
be passed swiftly prior to congressional 
adjournment and thereby alleviate 
some of the confusion over this so- 
called arms ‘‘freeze.”’ 

For almost 30 years, the judicious 
sale of defensive weapons has been an 
essential element in the United States 
support for а secure, stable and demo- 
cratic Taiwan as well as for peace and 
Stability across the "Taiwan Strait. 
Now is not the time to backtrack from 
that historic and bipartisan policy. 

Mr. Speaker, this Congress should do 
everything in its power to ensure that 
Taiwan will continue as a beacon of de- 
mocracy shining its light directly 
across the strait in the very heart of 
Tiananmen Square. 

I urge support of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I yield 2 minutes to the gentlelady 
from Nevada, Ms. SHELLEY BERKLEY. 

Ms. BERKLEY. I thank the gen- 
tleman for yielding, and I thank the 
gentlewoman from Florida (Ms. Ros- 
LEHTINEN) for her strong leadership on 
this issue. 

I will not speak long, Mr. Speaker, 
because this issue could not be more 
simple to understand. 

I rise today ав a proud cosponsor of 
this bill and as co-chairman of the Con- 
gressional Taiwan Caucus. 

Mr. Speaker, this administration 
talks about spreading democracy and 
expanding liberty. In the case of Та1- 
wan, we don't need to topple a dictator 
in order to show our support for one of 
the world's most embattled democ- 
racies, we simply need to help them 
protect themselves. And yet we cannot 
get this administration to tell us if 
they in fact will deliver the arms that 
they have already promised to Taiwan. 
Will they allow Taiwan to acquire the 
weapons they need, or will this admin- 
istration continue to curry favor with 
the Chinese and refuse to help our 
democratic ally in its time of need? 

We have written letters, Members of 
this body have made statements, and 
now we're passing a law just to get 
simple answers from the President of 
the United States. We cannot and 
Should not wait any longer. Taiwan and 
its democratic citizens ought not have 
to wait any longer. Let us deliver the 
arms that we have promised to the Tai- 
wan people. 

I urge support for this bill. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I yield back the balance of my time. 

Тһе SPEAKER pro tempore. Тһе 
question is on the motion offered by 
the gentleman from Georgia (Мг. 
ScoTT) that the House suspend the 
rules and pass the bill, H.R. 6646, as 
amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
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rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


UNITED STATES COMMITMENT TO 
PRESERVATION OF RELIGIOUS 
AND CULTURAL SITES 


Mr. CROWLEY. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 255) 
expressing the sense of Congress re- 
garding the United States commitment 
to preservation of religious and cul- 
tural sites and condemning instances 
where sites are desecrated, as amended. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 255 


Whereas the Congress is committed to pro- 
tecting and preserving the cultural heritage 
of all national, religious, and ethnic groups, 
including sacred sites of such groups, includ- 
ing cemeteries in the United States and 
abroad; 

Whereas the Holocaust annihilated much 
of Europe’s Jewish population and in many 
countries, none were left to care for the com- 
munal properties that represent a historic 
culture in the area and constitute an inte- 
gral part of the Jewish religion; 

Whereas the Holocaust and 45 years of 
atheistic, Communist governments created a 
critical need that led to the establishment of 
the United States Commission for the Pres- 
ervation of America’s Heritage Abroad; 

Whereas the United States Commission for 
the Preservation of America’s Heritage 
Abroad is tasked with identifying and re- 
porting on cemeteries, monuments, and his- 
toric buildings in Eastern and Central Eu- 
rope that are associated with the heritage of 
United States citizens and obtaining assur- 
ances from the governments of those regions 
that the properties will be protected and pre- 
served; 

Whereas the United States Commission for 
the Preservation of America’s Heritage 
Abroad has in effect over 20 bilateral agree- 
ments between the United States and foreign 
governments assuring the protection and 
preservation of cultural property; 

Whereas many properties continue to be 
endangered and many governments and com- 
munities continue to face fundamental and 
compelling challenges in the preservation of 
these properties; 

Whereas Congress is outraged by the con- 
struction that occurred within the perceived 
boundaries of the historic Jewish cemetery 
located in the Snipiskes area of Vilnius, 
Lithuania; 

Whereas cemeteries are sacred sites and 
are established to remain undisturbed in per- 
petuity, and the sanctity of a cemetery is de- 
termined by the bodies buried therein; 

Whereas construction of a commercial 
building on the site disgraces the cemetery, 
it does not change its status; 

Whereas experts within Lithuania and 
from around the world community believe 
that the cemetery located in the Snipiskes 
area of Vilnius, Lithuania, is a Jewish ceme- 
tery and is therefore sacred ground; 

Whereas the Jewish cemetery located in 
the Snipiskes area of Vilnius, Lithuania, is 
known by scholars within Lithuania and 
from around the world as the first Jewish 
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cemetery in Vilnius and dates back to the 
15th century, and it is believed that before 
the government closed the cemetery in the 
early 1800s, more than 50,000 Jews were bur- 
ied there; 

Whereas the fact that the Government of 
Lithuania has allowed construction to take 
place within the perceived boundaries of the 
Jewish cemetery located in the Snipiskes 
area of Vilnius, Lithuania, and that desecra- 
tion continues into the 21st century is an af- 
front to the international Jewish commu- 
nity, the American people, and everyone who 
values religious freedom and ethnic diversity 
around the world; 

Whereas the failure of the Government of 
Lithuania to protect the Jewish cemetery 1о- 
cated in the Snipiskes area of Vilnius, Lith- 
uania, violates the October 15, 2002, bilateral 
agreement between Lithuania and the 
United States on the protection and preser- 
vation of certain cultural properties, includ- 
ing cemeteries; 

Whereas specifically, Article 1 of the bilat- 
eral agreement states: ^[E]ach party will 
take appropriate steps to protect and pre- 
serve the cultural heritage of all national, 
religious, or ethnic groups that reside or re- 
sided in its territory, including victims of 
genocide during the Second World War. The 
term 'cultural heritage' for purposes of this 
agreement means ‘ . cemeteries, and me- 
morials to the dead. . .’’’; and 

Whereas Congress welcomed the decision 
by the Government of Lithuania to conduct 
a geophysical survey of the Jewish cemetery 
located in the Snipiskes area of Vilnius, 
Lithuania, in the summer of 2008 to establish 
definitively the boundaries of the cemetery, 
as well as to designate the land as a cultural 
heritage site: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) expresses strong support for the work of 
the United States Commission for the Pres- 
ervation of America’s Heritage Abroad and 
for the European countries that continue to 
work to preserve sacred historical sites, de- 
spite ongoing challenges; 

(2) expresses strong sentiments to the Gov- 
ernment of Lithuania that the people of the 
United States believe the Jewish cemetery 
located in the Snipiskes area of Vilnius, 
Lithuania, must not be desecrated; 

(3) calls on the Government of Lithuania 
to give serious consideration to the rec- 
ommendations being prepared by the inter- 
national experts group on the basis of the 
geophysical survey of the Jewish cemetery 
located in the Snipiskes area of Vilnius, 
Lithuania, and to take steps that guarantee 
the permanent preservation of the cemetery 
site, including the possibility of placing the 
land under government ownership; and 

(4) declares that constructive bilateral re- 
lations between Lithuania and the United 
States are important to the governments, 
citizens, and shared agendas of both coun- 
tries. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. CROWLEY) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. CROWLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. CROWLEY. Mr. Speaker, I rise in 
strong support of the resolution and 
yield myself as much time as I may 
consume. 

I want to thank our colleague, Mr. 
FERGUSON of New Jersey, for intro- 
ducing this resolution that draws con- 
gressional attention to an ongoing dis- 
pute in Lithuania about construction 
on the grounds of a former Jewish cem- 
etery in that country. I would also like 
to thank my good friend, Representa- 
tive ROS-LEHTINEN, for her leadership 
on this issue, and recognize the efforts 
of Representative SHIMKUS in seeking 
to find a constructive solution to this 
problem. 

One of many tragic consequences of 
the Holocaust was the decimation of 
Jewish populations that would other- 
wise have cared for communal property 
that represents an important part of 
Europe’s history. The Jewish cemetery 
in the Snipiskes area of Vilnius, Lith- 
uania, is just one example. Archival 
documents suggest it was established 
as Vilnius’s first Jewish cemetery in 
the 15th century, served as the burial 
place for more than 50,000 Jews, and 
was closed by Czarist Russia in 1831. 

As part of our ongoing dialogue with 
Lithuania regarding the 2002 U.S.-Lith- 
uanian agreement on the preservation 
of the cultural property of the victims 
of the Nazi regime, Congress has been 
concerned about construction on per- 
ceived boundary lines of this cemetery. 
Despite repeated requests by the U.S. 
Embassy in Vilnius and Jewish organi- 
zations to the Lithuanian Government 
to address this issue, there has been 
little movement in recent years. 

Congress welcomed the decision by 
the Government of Lithuania to con- 
duct a geological survey and archae- 
ological investigation of the site this 
past summer to establish these ceme- 
tery boundaries. While the Govern- 
ment’s designation of the area as a cul- 
tural heritage site is also a helpful 
step, the fact that the entire site re- 
mains in the hands of a private devel- 
oper raises concerns about the pros- 
pects of future construction on the 
site. 

Congress feels very strongly that the 
Lithuanian Government should take 
Steps to guarantee the permanent pres- 
ervation of the Snipiskes cemetery, in- 
cluding the possibility of placing the 
land under government ownership. The 
government should also consider the 
recommendations of the International 
Experts Commission regarding the 
preservation of these sacred grounds. 

Тһе United States greatly values its 
long friendship with Lithuania, which 
could be further enhanced by а prompt 
and sensitive resolution to this dif- 
ficult situation. 
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Istrongly support this resolution and 
encourage my colleagues to do the 
same. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise to express my 
support for House Concurrent Resolu- 
tion 255, which deals with the preserva- 
tion of the historic Jewish cemetery in 
Lithuania. I thank our colleague, Con- 
gressman FERGUSON, for introducing 
this important measure. 

Mr. Speaker, the resolution before us 
Speaks to the preservation of a historic 
Jewish cemetery located in Vilnius, 
Lithuania, a city that was once a 
major center of Jewish culture in all of 
Europe. That cemetery has been in ex- 
istence since the 13th century and is 
considered by religious experts around 
the globe and those of the Jewish faith 
to be sacred ground. 

In 2002, the Government of Lithuania 
entered into а bilateral agreement with 
the United States to ensure the protec- 
tion and the preservation of certain 
historical, cultural and sacred prop- 
erties, including cemeteries such as the 
one in Vilnius. Regrettably, despite 
that bilateral agreement, construction 
of a condominium building took place 
within the perceived boundaries of the 
Jewish cemetery in Lithuania. 

Тһе resolution before us expresses 
the view that the Jewish cemetery in 
Vilnius must not be desecrated. It 
urges the Lithuanian Government to 
protect the cemetery site from future 
construction and desecration. 

I want to note at this point, Mr. 
Speaker, that Lithuania has indeed 
been our ally in NATO since 2004. In- 
deed, the United States and Lithuania 
have had а strong relationship. And I 
believe that bilateral cooperation on 
issues of importance such as this issue 
that is addressed by the measure before 
us today will strengthen that relation- 
ship. 

This resolution simply calls on the 
Lithuanian Government to do more to 
protect and preserve this cemetery 
site. Such action by the Government of 
Lithuania would indeed reaffirm the 
values shared by our two nations, and 
in so doing, enhance the broader rela- 
tionship between the United States and 
Lithuania. 

I urge my colleagues to support this 
important resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CROWLEY. I continue to reserve 
the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New Jersey (Mr. FERGUSON), the author 
of this resolution and a member of the 
Committee on Energy and Commerce. 

Mr. FERGUSON. Mr. Speaker, I first 
want to thank my friend and colleague, 
Mr. CROWLEY, for working with me on 
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this resolution, and I appreciate his 
leadership on the floor today. I want to 
thank Chairman BERMAN of the com- 
mittee and Ranking Member Ros- 
LEHTINEN for their strong support in 
helping us bring this resolution to the 
floor today. 

This Congress is committed to pro- 
tecting and preserving the cultural 
heritage of all national, religious, and 
ethnic groups, including sacred sites 
such as the cemeteries here in the 
United States and around the world. 

There are over 20 bilateral agree- 
ments between the United States and 
foreign governments assuring the pro- 
tection and preservation of cultural 
property. However, in recent months, 
the bilateral agreement between the 
United States and Lithuania has, un- 
fortunately, been broken. 

We’re disappointed that there has 
been a lack of meaningful action by the 
Lithuanian Government in preserving 
the Jewish cemetery in the Snipiskes 
area of Vilnius, Lithuania. Instead of 
preserving this site, the government in 
Lithuania has allowed an apartment 
complex to be built over the assumed 
boundaries of this particular cemetery. 

Now, cemeteries are sacred sites and 
are established to remain undisturbed 
in perpetuity, and the sanctity of a 
cemetery is determined by the bodies 
and the families of those bodies that 
are buried in them. This resolution ex- 
presses this body’s deep commitment 
to preserving these sacred cultural 
sites. Those buried there and their fam- 
ilies deserve nothing less than that. 

As I close, I just want to again thank 
the chairman of the committee, my 
friend from New York (Mr. CROWLEY) 
and the ranking member of the com- 
mittee, Ms. ROS-LEHTINEN. I also want 
to thank my legislative director, 
Mandy Tharpe, who worked very hard 
on drafting this legislation, and all the 
members of the staff for helping us 
with this important resolution. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today to voice my support for House 
Concurrent Resolution 255, expressing the 
sense of Congress regarding the United 
States commitment to preservation of religious 
and cultural sites and condemning instances 
where sites are desecrated. The heart of this 
bill is protecting the memory and beliefs of 
those around the world. Protecting the beliefs 
of others allows me to rest easy that my be- 
liefs and the beliefs of those in the 18th Con- 
gressional District of Texas are kept safe. 

Protecting religious freedoms isn’t just about 
allowing anyone to pray to whatever God they 
believe in, it is also about allowing them to 
have religious sites that are safe from moles- 
tation by people who disagree with what those 
places symbolize and embody. These sites 
are more than Churches, Synagogues, and 
Mosques; they are gardens, statues, and 
cemeteries. 

Before 9/11 happened, the Taliban was still 
in the midst of wreaking havoc on all those 
who believed in things different from them. In 
March 2001, Supreme Taliban leader Mullah 
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Mohammed Omar issued an edict against un- 
Islamic graven images. This edict made two 
mountain sized, 1,500 year old sandstone 
statues of Buddha against the law. Through 
hand placed dynamite and tank shells fired 
from below, these two majestic monuments of 
sixth century ingenuity were reduced to rubble. 
As if this wasn’t bad enough, the culprits of 
this despicable deed went through local muse- 
ums with sledge hammers finding anything 
that was related to other religions. After it was 
over, 2,500 artifacts from centuries passed 
were lost forever to what can only be de- 
scribed as petty, but effective, vandalism. 

Mr. Speaker, destruction like this should not 
be allowed. This does not just hurt those who 
follow the teachings of Buddha; this hurts 
those who have their own beliefs shared by 
people around the world. Christian burial 
grounds, Jewish monuments to the Holocaust, 
and Islamic mosques need to be protected to 
assure that every man, woman, and child has 
the right to practice whatever religion they 
want. 

Second only to personal safety, in regard to 
defending religious rights, is safeguarding the 
sites that are sacred to a religion. Buddhists 
around the world were gravely hurt by the de- 
struction of their statues. Before the Taliban 
had come to power, these 15 story tall monu- 
ments had served as a beacon for Buddhists 
everywhere. They could come and view the 
proof that people just like them 15 centuries 
ago had the same basic beliefs that they did. 
This was proof that this faith could endure and 
in fact, had for generations. 

This bill will express to the world, in a clear 
and unwavering voice, that the United States 
of America will not tolerate such brutal attacks 
on religion. Residents of my district know that 
if anyone in the world was attacking their most 
tightly held beliefs and religious ideals that the 
Federal Government would not sit idly by and 
watch as a repeat of the destruction on the 
mountainside of Bamiyan, Afghanistan, oc- 
curred. 

Sites from Jerusalem’s Wailing Wall to the 
supreme holy city of Mecca to the Vatican City 
should remain protected from those who don’t 
believe what these places represent. In the 
end, the right to practice any religion you 
choose doesn’t just protect those who prac- 
tice; it protects those who don't practice. Reli- 
gion, like speech, is such an engrained belief 
in our country, since the time of the founding 
of the country, that it must be protected at all 
costs. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield back the balance of my time. 

Mr. CROWLEY. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
CROWLEY) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 255, as amended. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. FERGUSON. Mr. Speaker, 
that I demand the yeas and nays. 

Тће yeas and пауз were ordered. 

Тһе SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 


on 
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Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


EEE 
1545 


CONDEMNING SEXUAL VIOLENCE 
IN THE DEMOCRATIC REPUBLIC 
OF THE CONGO 


Mr. CROWLEY. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1227) condemning 
sexual violence in the Democratic Re- 
public of the Congo and calling on the 
international community to take im- 
mediate actions to respond to the vio- 
lence, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 1227 


Whereas the situation in eastern Demo- 
cratic Republic of the Congo has been recog- 
nized as the worst crisis of violence against 
women in the world, according to the United 
Nations Special Rapporteur on Violence 
Against Women; 

Whereas the Democratic Republic of the 
Congo has experienced the world's deadliest 
crisis since World War II, with an estimated 
5.4 million deaths since 1998; 

Whereas hundreds of thousands of women 
and girls have experienced an exceptionally 
violent type of rape in the Democratic Re- 
public of the Congo, and the full extent of in- 
cidence of sexual violence is unknown as 
most survivors experience repeated rapes, 
live in inaccessible areas, are afraid to re- 
port the attacks, or did not survive them; 

Whereas sexual violence is used as a meth- 
od of warfare by all parties to the conflict in 
the Democratic Republic of the Congo as a 
means to terrorize and destabilize entire 
communities; 

Whereas in 2007, Malteser International es- 
timated that 70 percent of all rapes in South 
Kivu were committed by nonstate armed 
groups, including foreign militia from Bu- 
rundi, Rwanda, and Uganda, 16 percent by 
Democratic Republic of the Congo military 
forces, and 14 percent by civilians; 

Whereas control over the Democratic Re- 
publie of the Congo's natural resources is 
central to the ongoing conflict; 

Whereas in 2002, the United Nations Panel 
of Experts on the Illegal Exploitation of Nat- 
ural Resources and Other Forms of Wealth of 
the Democratic Republic of the Congo al- 
leged nine United States business enterprises 
to be in violation of the OECD Guidelines for 
Multinational Enterprises; 

Whereas, on July 30, 2007, the United Na- 
tions Special Rapporteur оп Violence 
Against Women reported, ‘‘Women are bru- 
tally gang raped, often in front of their fami- 
lies and communities. In numerous cases, 
male relatives are forced at gun point to 
rape their own daughters, mothers or sisters. 
Frequently women are shot or stabbed in 
their genital organs, after they are raped. 
Women, who survived months of enslave- 
ment, [said] that their tormentors had forced 
them to eat excrements or the human flesh 
of murdered relatives"; 

Whereas rape with the use of knives, gun 
barrels, beer bottles, cassava roots, or sticks 
can result in à tear or fistula between a 
woman's vagina and bladder or rectum, or 
both, causing the development of traumatic 
gynecologic fistula; 
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Whereas some women and young girls re- 
portly have had their lips or tongues cut off 
by their attackers so that they won't report 
the crime to authorities; 

Whereas the Panzi Hospital, а specialized 
institution in South Kivu, receives about 
3,500 cases annually of women who suffer 
from traumatic fistula and other severe gen- 
ital injuries resulting from these sexual 
atrocities; 

Whereas at Heal Africa Hospital in Goma, 
doctors reported treating 4,800 rape victims 
and, in 2005, doctors performed 242 fistula-re- 
pair operations; 

Whereas current activities to treat sur- 
vivors meet only a portion of the need; 

Whereas the scope of the sexual violence 
affects women and girls of all ages, from 10 
months to 80 years old; 

Whereas a culture of impunity continues in 
eastern Congo and rape has become a soci- 
etal norm; 

Whereas in July 2006, the Congolese Par- 
liament passed the Law on the Suppression 
of Sexual Violence, which attempted to 
strengthen penalties and criminal proce- 
dures, but in reality, little action has been 
taken by the authorities to implement the 
law and perpetrators continue to enjoy im- 
punity; and 

Whereas the United States Government 
has codified its commitment to the Demo- 
cratic Republic of the Congo through the 
Democratic Republic of the Congo Relief, Se- 
curity, and Democracy Promotion Act of 
2006 (Public Law 109-456): Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) strongly condemns the use of all forms 
of sexual violence, including rape, in the 
Democratic Republic of the Congo; 

(2) condemns the actions of all armed 
groups in the Democratic Republic of the 
Congo, including militias and rebel groups, 
such as the Forces Démocratiques de 
Libération du Rwanda (FDLR), Mai-Mai Mi- 
litia, and the Front for Patriotic Resistance 
of Ituri, that have created a culture of impu- 
nity for rape and sexual violence; 

(3) ealls on the Government of the Demo- 
cratic Republic of the Congo to develop a 
strategy to address and end the large-scale 
sexual violence in the Democratic Republic 
of the Congo by— 

(A) protecting its civilians from violence 
and enforcing and respecting the rule of law 
in accordance with international norms and 
standards; 

(B) holding all armed groups accountable 
for their actions by implementing judicial 
reforms to investigate, arrest, and try sus- 
pected criminals; 

(C) prosecuting and punishing members of 
the Congolese Armed Forces who have com- 
mitted crimes of sexual violence and other 
atrocities; and 

(D) establishing a verification mechanism 
to ensure that officers who have engaged in 
or have been complicit in the commission of 
sexual violence, including rape, do not re- 
ceive important posts in the Congolese 
Armed Forces, the national police, and other 
security services; 

(4) urges an increased effort by the United 
States through the Department of State and 
other donor countries to provide greater as- 
sistance to the Democratic Republic of the 
Congo for police and military human rights 
education and training, and training for 
those in the judiciary in order to improve 
their ability to investigate, prosecute, and 
sentence rapists; 

(5) strongly urges the United States Agen- 
cy for International Development to increase 
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its assistance to victims of rape and sexual 
violence in the Democratic Republic of the 
Congo; 

(6) urges the Secretary of State to appoint 
а, special envoy to the Democratic Republic 
of the Congo to sustain United States en- 
gagement іп а peace process and stabiliza- 
tion programs, and to continue its leadership 
towards the implementation of the Nairobi 
communiqué; 

(7) encourages the Secretary of State to 
continue to work with the heads of the other 
agencies implementing programs in the 
Democratic Republic of the Congo to develop 
а plan for systematically assessing the 
United States Government's overall progress 
in achieving the policy objectives of the 
Democratic Republic of the Congo Relief, Se- 
curity, and Democracy Promotion Act of 
2006; 

(8) encourages the international commu- 
nity to ensure greater coordination in its re- 
Sponse to sexual violence and to provide fur- 
ther humanitarian and psychosocial assist- 
ance to survivors of sexual and gender-based 
violence in the eastern Democratic Republic 
of the Congo; 

(9) reaffirms its support for democracy, the 
rule of law, and human rights in the Demo- 
cratic Republic of the Congo and calls upon 
regional African leaders to support the pres- 
ervation of a democratic political system in 
the country; 

(10) encourages full protection of women 
and girls and the promotion of their rights 
by emphasizing the responsibilities of all 
countries to put an end to impunity and to 
prosecute those responsible for genocide 
crimes, including those related to sexual and 
other forms of violence against women and 
girls; 

(11) calls on the Secretary General of the 
United Nations and the permanent members 
of the Security Council to immediately take 
Steps to— 

(A) ensure that the United Nations Mission 
in the Democratic Republic of the Congo 
(MONUO) is fully funded and strategically 
deployed in areas where sexual violence is 
most prevalent; 

(B) include an adequate number of female 
troops and police in MONUC to properly 
manage incidents of rape and sexual vio- 
lence; 

(С) provide more in-depth and continuing 
gender-sensitive training to its  peace- 
Keepers; and 

(D) hold all military and civilian personnel 
associated with MONUC who have com- 
mitted acts of rape or sexual exploitation ac- 
countable for their crimes and ensure that 
they are permanently barred from serving in 
any future peacekeeping operation; 

(12) encourages a transparent process for 
the government of the Democratic Republic 
of the Congo’s review of mining contracts; 
and 

(13) strongly encourages United States 
companies investing and operating in the 
Democratic Republic of the Congo to exert 
oversight concerning where their products 
are coming from and who is benefitting from 
the trade of such products. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. CROWLEY) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. CROWLEY. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. CROWLEY. Mr. Speaker, I rise in 
Strong support of the resolution and 
yield myself as much time as I may 
consume. 

Mr. Speaker, I want to thank my 
good friend and colleague, Congress- 
woman CAROLYN MALONEY, as well as 
Congressman BRAD MILLER, for urging 
the condemnation of the most vicious 
crime imaginable, the systematic rape 
and mutilation committed against 
women, girls and boys taking place in 
the Democratic Republic of Congo, 
known as the DRC. 

The conflict in the DRC has been 
called the deadliest since World War II. 
Within the last 10 years, more than 5 
million people have died, and the num- 
bers keep rising. In fact, more people 
have died because of war in the DRC 
than in Iraq, Afghanistan and Darfur 
combined. As in other wars, women in 
the DRC are overwhelmingly the target 
of military aggression. Rape and muti- 
lation are the perpetrators’ preferred 
weapon of choice. Unlike other wars, 
the scale and systematic nature of rape 
in the DRC is unparalleled. In some vil- 
lages, aS many as 90 percent of the 
women and girls have been raped. 

This important resolution encour- 
ages the Secretary of State to work 
with the DRC Government to develop a 
strategy to address and end the large- 
scale sexual violence in the DRC. Our 
State Department and our American 
embassy in the DRC should have this 
extremely important mission. 

Mr. Speaker, I urge all of my col- 
leagues in the House to support this 
resolution. 

With that, I will reserve the balance 
of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
House Resolution 1227, which condemns 
pervasive sexual violence in the Demo- 
cratic Republic of the Congo and calls 
upon responsible nations to take imme- 
diate steps to respond. 

While many have focused well-de- 
served attention on the humanitarian 
and human rights crisis in Darfur, 
Sudan, scant attention has been given 
to à deadly, festering conflict in the 
Democratic Republic of the Congo. The 
war in Congo has been called Africa's 
first “мога war," having drawn in 
Seven neighboring countries and 
Spawning some of the worst human 
rights atrocities known to man. An es- 
timated 4 million people were killed by 
war, disease and starvation. Armed 
groups engaged in systematic rape, 
looting and acts of cannibalism often 
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forcing their victims to victimize oth- 
ers. Children were forcibly recruited to 
Serve as soldiers, and civilians were 
used as human shields. 

Though а 2002 peace agreement and 
elections in June 2006 paved the way 
for а new beginning in Congo, these 
atrocities have continued in the east- 
ern part of the country where à proxy 
war for control over Congo's vast nat- 
ural resources continues to rage. 

Тһе level of sexual violence in east- 
ern Congo is particularly alarming. It 
has become so pervasive, Mr. Speaker, 
and so severe, that the Panzi Hospital 
in South Kivu has had to perform an 
estimated 3,500 surgeries annually to 
repair а particularly stigmatizing in- 
jury suffered by those who have been 
brutally raped. And that is just one 
hospital. Countless others suffer the 
physical injury and the social соп- 
Sequences of rape in silence living as 
outcasts in their own communities. 

All parties to the conflict in eastern 
Congo have taken part in such human 
rights atrocities, including the armed 
forces of the Congo and an increasingly 
vast array of armed militias. Even the 
United Nations peacekeepers, who have 
been deployed to help protect civilians 
in Congo, have engaged in acts of sex- 
ual exploitation and abuse themselves. 

This is an unspeakable and unforgiv- 
able crime that cannot be swept under 
the carpet. 

I want to thank my colleague, Mrs. 
MALONEY of New York, for seeking to 
draw attention to the scourge of sexual 
violence in the eastern Congo and for 
Seeking to inspire responsible nations 
to provide critically needed assistance 
to those in need. 

I would like to thank the sponsor, 
Mrs. MALONEY, as well as our chair- 
man, HOWARD BERMAN, for agreeing to 
modifications which would allay fears 
raised regarding the Convention on the 
Elimination of Discrimination Against 
Women and what was referred to as 
“women’s reproductive health." 

With these critical changes accepted, 
I urge support to House Resolution 
1227, Mr. Speaker. 

I reserve the balance of my time. 

Mr. CROWLEY. Mr. Speaker, I would 
now yield 2 minutes to the gentlelady 
from New York, Mrs. CAROLYN 
MALONEY, the sponsor of the resolu- 
tion. 

Mrs. MALONEY of New York. I 
thank my colleague from New York for 
his tremendous leadership and my 
friend from the other side of the aisle 
for her support for this critical bill and 
so many others that are important to 
our country. I would like to thank 
Chairman BERMAN and Representative 
BRAD MILLER for their leadership along 
with 39 of our colleagues who have co- 
sponsored this important Resolution 
1227. I thank my colleagues for high- 
lighting the sexual violence crisis that 
is plaguing the women and girls of the 
Democratic Republic of the Congo or 
the DRC. 
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The eastern Democratic Republic of 
the Congo is one of the world’s richest 
countries in natural resources, but it 
has been recognized as the worst place 
on Earth to be a girl or a woman. 
Women and girls from the age of 8 to 80 
are being violently raped systemati- 
cally on a scale unimaginable in the 
hundreds of thousands. As a strategy of 
war, they are often raped with guns 
and knives which destroy their sexual 
organs and forces them into a life of 
suffering from fistula and other de- 
formities. 

As my friend from the great State of 
Florida mentioned, there are hospitals 
that are dedicated only to trying to re- 
store their destroyed bodies from not 
only rape but the use of a knife or a 
gun. Countless women are being sold in 
sexual slavery for months on end. Ac- 
cording to UNICEF, the DRC is cur- 
rently witnessing the world’s deadliest 
humanitarian crisis since World War II. 

In this war, the battlefield is lit- 
erally the bodies of women and girls. 
Congress must continue its commit- 
ment to the people of the DRC as it has 
demonstrated in the past. 

I thank my colleagues for their sup- 
port. The women in DRC and the girls 
deserve justice. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Ms. WOOLSEY. Mr. Speaker, | rise today in 
strong support of H. Res. 1227. This resolu- 
tion condemns sexual violence in the Demo- 
cratic Republic of the Congo and calls upon 
the United States Department of State and the 
international community to take immediate ac- 
tion to end this widespread crisis. 

Since 1998, the Democratic Republic of the 
Congo has had 5.4 million conflict-related 
deaths, making it the deadliest humanitarian 
crisis in the world since World War |. Over the 
past decade, hundreds of thousands о! 
women and girls have been violently raped as 
a result of this ethnic conflict. These rapes 
have been exceptionally violent, often involv- 
ing forced incest and mutilation of the female's 
genital organs. Victims' mouths were cut off 
following the raping to prevent them from re- 
porting the crime, while many women and girls 
were simply killed after being subjected to 
sexual abuse. 

With sexual violence in the Democratic Re- 
public of the Congo at such tragically high 
rates, | strongly urge Congress to condemn 
the actions of the perpetrators of these rapes 
and to support measures to prevent the further 
escalation of this crisis. The Administration 
must act, in concert with the United Nations, 
to assure that the Congolese people have the 
resources needed to combat the situation. We 
need to work with other African leaders to as- 
sist the Congolese in preventing these violent 
sexual crimes from occurring. 

The plight of women in Africa has for too 
long been ignored. | call upon my colleagues 
to join me in support of this resolution so that 
we can put an end to this deplorable situation 
that has been allowed to persist for over a 
decade. We cannot stand by any longer as 
such unspeakable acts continue to occur with 
impunity. 
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Mr. CROWLEY. We have no further 
Speakers on our side, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
CROWLEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1227, as amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


REMEMBERING THE 75TH ANNI- 
VERSARY OF THE UKRAINIAN 
FAMINE-GENOCIDE OF 1932-1933 


Mr. SCOTT of GEORGIA. Mr. Speak- 
er, I move to suspend the rules and 
agree to the resolution (H. Res. 1814) 
remembering the "75th anniversary of 
the Ukrainian Famine-Genocide of 
1932-1983 and extending the deepest 
sympathies of the House of Representa- 
tives to the victims, survivors, and 
families of this tragedy, and for other 
purposes, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1814 


Whereas in 1982 and 1933, an estimated 
seven to 10 million Ukrainian people per- 
ished at the will of the totalitarian Stalinist 
government of the former Soviet Union, 
which perpetrated à premeditated famine in 
Ukraine in an effort to break the nation's re- 
Sistance to collectivization and communist 
occupation; 

Whereas the Soviet Government delib- 
erately confiscated grain harvests and 
starved millions of Ukrainian men, women, 
and children by a policy of forced collec- 
tivization that sought to destroy the nation- 
ally conscious movement for independence; 

Whereas Soviet dictator Joseph Stalin or- 
dered the borders of Ukraine sealed to pre- 
vent anyone from escaping the man-made 
starvation and preventing any international 
food aid that would provide relief to the 
starving; 

Whereas numerous scholars worldwide 
have worked to uncover the scale of the fam- 
ine, including Canadian wheat expert An- 
drew Cairns who visited Ukraine in 1932 and 
was told that there was no grain ‘‘because 
the government had collected so much grain 
and exported it to England and Italy," while 
simultaneously denying food aid to the peo- 
ple of Ukraine; 

Whereas nearly a quarter of the rural pop- 
ulation of Ukraine was eliminated due to 
forced starvation, while the entire nation 
suffered from the consequences of the pro- 
longed lack of food; 

Whereas the Soviet Government manipu- 
lated and censored foreign journalists, in- 
cluding New York Times correspondent Wal- 
ter Duranty, who knowingly denied not only 
the scope and magnitude, but also the exist- 
ence, of a deadly man-made famine in his re- 
ports from Ukraine; 

Whereas noted correspondents of the time 
were castigated by the Soviet Union for their 
accuracy and courage in depicting and re- 
porting the famine in Ukraine, including 
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Gareth Jones, William Henry Chamberlin, 
and Malcolm Muggeridge, who wrote, [The 
farmers] will tell you that many have al- 
ready died of famine and that many are 
dying every day; that thousands have been 
shot by the government and hundreds of 
thousands exiled’’; 

Whereas in May 1934, former Congressman 
Hamilton Fish introduced a resolution in the 
House of Representatives (House Resolution 
399 of the 73d Congress) which called for the 
condemnation of the Soviet Government for 
its acts of destruction against the Ukrainian 
people; 

Whereas the United States Commission on 
the Ukraine Famine, formed on December 13, 
1985, conducted a study with the goal of ex- 
panding the world's knowledge and under- 
standing of the Ukrainian Famine of 1932- 
1938, and concluded that the victims were 
“starved to death in а man-made famine" 
and that ‘‘Joseph Stalin and those around 
him committed genocide against Ukrainians 
in 1982—1988”; 

Whereas on May 15, 2008, in à special ses- 
sion, the Ukrainian Parliament acknowl- 
edged that the Ukrainian Famine 
(Holodomor) was engineered by Joseph Sta- 
lin and the Soviet Government deliberately 
against the Ukrainian nation and called 
upon international recognition of the 
Holodomor; 

Whereas with the dissolution of the Soviet 
Union, archival documents became available 
that confirmed the deliberate and pre-medi- 
tated deadly nature of the famine, and that 
exposed the atrocities committed by the So- 
viet Government against the Ukrainian peo- 
ple; and 

Whereas on October 13, 2006, the President 
of the United States signed into law Public 
Law 109-340 that authorized the Government 
of Ukraine ‘бо establish a memorial on Fed- 
eral land in the District of Columbia to 
honor the victims of the Ukrainian famine- 
genocide of 1932-1933,” in recognition of the 
upcoming 75th anniversary of the tragedy in 
2008: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) solemnly remembers the 75th anniver- 
sary of the Ukrainian Famine (Holodomor) 
of 1932-1933 and extends its deepest sym- 
pathies to the victims, survivors, and fami- 
lies of this tragedy; 

(2) condemns the systematic violations of 
human rights, including the freedom of self- 
determination and freedom of speech, of the 
Ukrainian people by the Soviet Government; 

(3) encourages dissemination of informa- 
tion regarding the Ukrainian Famine 
(Holodomor) in order to expand the world’s 
knowledge of this man-made tragedy; and 

(4) supports the continuing efforts of 
Ukraine to work toward ensuring democratic 
principles, a free-market economy, and full 
respect for human rights, in order to enable 
Ukraine to achieve its potential as an impor- 
tant strategic partner of the United States 
in that region of the world. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. SCOTT) and the gentle- 
woman from Florida (Ms.  Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
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clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise in strong support of this resolu- 
tion, and I yield myself such time as I 
may consume. 

I am pleased to support this resolu- 
tion that allows the House of Rep- 
resentatives to pause in remembrance 
of the 75th anniversary of the Ukrain- 
ian famine of 1932 and 1933 and extend 
its sympathies to the victims, sur- 
vivors and relatives of this tragedy. I 
commend my distinguished colleague, 
Representative LEVIN of Michigan, and 
the cochair of the Ukrainian Caucus in 
the House for introducing this impor- 
tant resolution. 

At the beginning of the 20th century, 
Mr. Speaker, Ukraine was so renowned 
for its rich soil and high grain produc- 
tion that it was known as the “bread 
basket of Europe.’’ Such bounty serves 
only to amplify the magnitude of the 
country’s loss: The deaths of nearly 
one-quarter of its entire rural popu- 
lation as a result of the Soviet policy 
of forced collectivism in 1932 and 1933. 

This premeditated famine was in- 
tended to break the nation’s resistance 
to Communist occupation and destroy 
its movement for independence. While 
7 to 10 million Ukrainians were starv- 
ing to death, millions of tons of grain 
were kept in reservoirs, sold or sent to 
other parts of the Soviet Union. Fur- 
ther compounding this tragedy, Soviet 
dictator Joseph Stalin ordered that the 
borders of Ukraine be sealed and that 
anyone trying to relocate family or 
children be severely punished or killed. 

Mr. Speaker, the United States of 
America has never forgotten this trag- 
edy that occurred in Ukraine 75 years 
ago. As early as May 1934, former Con- 
gressman Hamilton Fish introduced a 
resolution in this House that called for 
condemnation of the Soviet Govern- 
ment for its acts of destruction against 
the Ukrainian people. 

The United States Commission on 
the Ukrainian Famine, which was es- 
tablished in December of 1985, worked 
to uncover the scale and the reasons 
for and the consequences of this ter- 
rible manmade famine. And in October 
2006, President Bush signed a law au- 
thorizing the Government of Ukraine 
to construct a memorial in the District 
of Columbia to honor the victims of the 
famine. 

Today, 17 years after the collapse of 
the Soviet Union, Ukraine is a strong 
ally of the United States. We fully sup- 
port the efforts of this young democ- 
racy to strengthen its political institu- 
tions, its rule of law and civil society. 
It’s so appropriate that we pause today 
to remember the victims of the famine 
and reaffirm our continued friendship 
and solidarity with the Ukrainian peo- 
ple. 
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I strongly support this resolution, 
and I urge my colleagues to join me. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself such time as 
І may consume. 

Mr. Speaker, I also rise in support of 
House Resolution 1314, commemorating 
the 75th anniversary of the Ukrainian 
famine, Holodomor, of 1932 and 1933. 

The former Communist state known 
as the Soviet Union was controlled by 
a brutal regime that oppressed its own 
people as well as that of its neighbors. 
The scars left by the inhumane prac- 
tices and policies of the Soviet leader- 
ship are still felt, despite the passage 
of 75 years since the famine in Ukraine 
and the passage of almost two decades 
since the Soviet regime’s demise. 

During 1932 and 1933, Joseph Stalin’s 
Communist regime intentionally con- 
fiscated grain harvest from the Ukrain- 
ian people and prevented any foreign 
food from being shipped in to help 
those who were starving to death. 
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The famine inflicted on Ukraine by 
the Stalinist regime during those years 
killed millions of Ukrainians. It is one 
of the most stark examples of the 
former Soviet regime’s cruel and hor- 
rific policies. 

Among other items, this resolution 
notes the 75th anniversary of the 
Ukrainian famine and expresses sym- 
pathy to the victims, survivors and 
families of that man-made calamity; 
condemns the violation of human 
rights, the freedom of speech and of the 
self-determination of the Ukrainian 
people by the former Soviet regime; en- 
courages expanding the world’s knowl- 
edge about this man-made disaster; 
and, lastly, supports continued efforts 
in Ukraine to strengthen the principles 
of democracy and of a free-market 
economy. 

Mr. Speaker, I urge my colleagues to 
support this important measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT of Georgia. Mr. Speaker, 
it is now my distinct pleasure to yield 
3 minutes to the distinguished Con- 
gressman from Michigan, Congressman 
SANDER LEVIN, who is the sponsor of 
this resolution and is the very distin- 
guished cochair of the Ukraine Caucus 
in the House of Representatives. 

Mr. LEVIN. Thank you very much, 
Mr. зсотт, and I thank the chairman 
and the ranking member of the Foreign 
Affairs Committee for bringing this to 
the floor. 

I rise in support of this resolution, 
marking the 75th anniversary of the 
man-made famine that killed millions 
of Ukrainians in 1932 and 1933. 

Recognizing this tragedy and remem- 
bering its victims are important for all 
of humanity, including 1.5 Ukrainian- 
Americans. It has special meaning to 
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the people of Ukraine, who continue to 
struggle toward a more free, demo- 
cratic, open society, and indeed to all 
of us who value freedom. 

During the famine-genocide of 1932- 
33, 7 to 10 million Ukrainians were de- 
liberately and systematically starved 
to death. We are familiar in this House 
with the terrible suffering caused by 
famines that are the result of natural 
forces, but the famine of 1932-33 is all 
the more tragic because it resulted 
from criminal acts and deliberate deci- 
sions by Soviet officials. Despite ef- 
forts by the Soviet Government at the 
time and afterward to hide the planned 
and systematic nature of this famine- 
genocide, it is clear that the Soviet 
Union used food as à weapon. 

We in this country must persist in 
standing with those living under op- 
pressive and tyrannical regimes as 
they struggle for their freedom. During 
the 109th Congress, we enacted a bill 
authorizing the Government of 
Ukraine to establish a memorial in 
Washington, D.C. honoring the victims 
of the Ukrainian famine-genocide. The 
Ukrainian Government and the 
Ukrainian-American community are 
working with the appropriate Federal 
agencies to identify a site for this me- 
morial. 

I urge all of my colleagues to support 
this resolution. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I am pleased to yield such time as 
he may consume to the gentleman 
from New Jersey (Mr. SMITH), the rank- 
ing member of the Subcommittee on 
Africa and Global Health and a true 
champion of human rights around the 
world. 

Mr. SMITH of New Jersey. I thank 
the gentlewoman for yielding and for 
her leadership, and thank Chairman 
LEVIN for sponsoring this very impor- 
tant resolution. 

I rise in strong support of H. Res. 
1314, commemorating and honoring the 
memory of victims of the abominable 
act perpetrated against the people of 
Ukraine from 1932 to 1933. 

Seventy-five years ago, millions, and 
the estimates are as high as 10 million, 
men, women and children were mur- 
dered by starvation so that one man, 
Soviet dictator Joseph Stalin, could 
consolidate control over the Ukraine. 
In an attempt to secure collectiviza- 
tion and to break the spirit of the inde- 
pendent-minded Ukrainian  peasants, 
Stalin ordered the expropriation of all 
the foods in the rural population. It 
was shipped to other areas of the So- 
viet Union or sold abroad. Peasants 
who refused to turn over grain to the 
State were deported or executed. With- 
out food or grain, mass starvation en- 
sued, as was Stalin's intention. 

Madam Speaker, food was used as a 
weapon in à crime against humanity 
staggering in its scope. This famine 
was man-made, the planned con- 
Sequence of а deliberate policy which 
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aimed to wipe out а substantial part of 
the Ukrainian people in order to crush 
the spirit of those who remain. In 
Short, genocide was committed against 
the Ukrainian people. 

Madam Speaker, over the years I 
have read many works of Stalin's geno- 
cide against the people of Ukraine, but 
I recall à moment back in the 1980s 
when I saw the unforgettable documen- 
tary, Harvest of Sorrow. It documented 
and depicted the horrors of the famine, 
So that no one since has denied this 
mind-boggling crime and tragedy. In 
its bare, stark truth, it was one of the 
most moving films I have ever seen. 

I also recall the fine work of the con- 
gressionally mandated Ukraine Famine 
Commission, which issued its well-doc- 
umented report in 1988. I am happy 
that Mr. LEVIN's resolution notes that 
there were those in the West, including 
the New York Times correspondent 
Walt Duranty, who deliberately fal- 
Sified their reporting so to cover up the 
famine because they wanted to ensure 
that the Soviet Union got “а good 
press." 

Тһе fact is that for over 40 years the 
planned famine was hardly spoken or 
written about іп our country, due to an 
academic skepticism and silence en- 
forced by political correctness. When 
Ukrainians and others tried to break 
through the wall of silence, they were 
treated with derision. This silence, 
which lasted from the 1930s through 
the publication of Harvest of Sorrow, 
made a sorry chapter in the history of 
American intellectual life. 

Madam Speaker, this resolution will 
continue to recognize one of the most 
horrific events in the last century in 
the hopes that mass murders of this 
kind never happen again. I support this 
resolution unreservedly. I hope that 
the full membership of this body sup- 
ports it unanimously. 

Mr. SCOTT of Georgia. Madam 
Speaker, I have no further speakers, 
and I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I have no further requests for time, 
and I yield back the balance of our 
time. 

Mr. SCOTT of Georgia. 
Speaker, I yield back. 

The SPEAKER pro tempore (Ms. 
SOLIS). The question is on the motion 
offered by the gentleman from Georgia 
(Mr. ScoTT) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1314, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

The title of the resolution was 
amended so as to read: Remembering 
the 75th anniversary of the Ukrainian 
Famine (Holodomor) of 1932-1933 and 
extending the deepest sympathies of 
the House of Representatives to the 
victims, survivors, and families of this 
tragedy, and for other purposes.’’. 


Madam 
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A motion to reconsider was laid on 
the table. 


SUPPORTING DEMOCRACY IN 
BANGLADESH 


Mr. CROWLEY. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1402) supporting 
а transition to democracy through 
free, fair, credible, peaceful, and trans- 
parent elections in Bangladesh. 

'The Clerk read the title of the resolu- 
tion. 

Тһе text of the resolution is as fol- 
lows: 

H. RES. 1402 


Whereas the independent, sovereign repub- 
lic of Bangladesh was first proclaimed on 
March 26, 1971, and the Constitution of Ban- 
gladesh, ratified in 1972 following а war of 
independence, established а democracy ruled 
by and for the people; 

Whereas Bangladesh has а population of 
154,000,000 people and is the world's third 
most populated Muslim country, and has 
been known to be а stable, moderate, demo- 
cratic Muslim Nation; 

Whereas Bangladesh has held what the 
international community has viewed as 
three free and fair elections in 1991, 1996, and 
2001; 

Whereas in October 2006, as set up by the 
constitution, power was handed over to a 
caretaker government before the January 22, 
2007, scheduled election; 

Whereas the caretaker Government of Ban- 
gladesh imposed a national state of emer- 
вепсу on January 11, 2007, that suspended 
fundamental rights guaranteed by the con- 
stitution and detained а large number of 
politicians and others on suspicion of in- 
volvement in corruption and other crimes; 

Whereas the state of emergency has re- 
stricted media reporting and it has been re- 
ported that journalists have been harassed, 
detained, or threatened by the authorities; 

Whereas the anti-corruption campaign is 
creating institutions to fight rampant cor- 
ruption throughout the government, includ- 
ing in the police and ports, but also has re- 
sulted in the reporting of human rights 
abuses; 

Whereas the caretaker Government of Ban- 
gladesh reportedly arrested 18,000 persons 
with questionable records since May 28, 2008, 
and subsequently released most of them; 

Whereas the Chief Adviser, Fakhruddin 
Ahmed, announced that elections will be 
held by the third week of December 2008; 

Whereas the current political situation has 
been exacerbated by food prices that have 
doubled within the past year, compounding 
economic challenges for the people; 

Whereas Bangladesh has established an es- 
timated 6 percent real growth rate in the 
last 4 years, and а 6.5 percent growth rate in 
2007; 

Whereas the Grameen Bank, through 
microfinancing in Bangladesh, has been able 
to provide lending to 7,300,000 stakeholders 
and has empowered women to control 97 per- 
cent of the Bank, alongside other agencies in 
rural Bangladesh creating а new climate of 
economic growth and increasing social cap- 
ital; 

Whereas the economic support extended by 
the United States has helped to create an op- 
portunity for employment and growth in 
Bangladesh, with particular impact on the 
empowerment of women and strengthening 
the process of social moderation and mod- 
ernization in Bangladesh; and 
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Whereas Bangladesh's long-term political 
Stability and economic progress are critical 
to the security of the South Asian region: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) expresses its strong support to the res- 
toration of democracy in Bangladesh so it 
will be able to address economic and polit- 
ical challenges, and urges all stakeholders to 
play a constructive and forward looking role 
to strengthen such a process; 

(2) appreciates the decision of the care- 
taker Government of Bangladesh to hold 
free, fair, credible, peaceful, and transparent 
elections by the third week of December 2008; 

(3) welcomes the decision of the Govern- 
ment of Bangladesh to hold dialogue with all 
political parties and other civil society orga- 
nizations to create à congenial atmosphere 
for holding elections and to ensure participa- 
tion of all political parties in that process; 

(4) urges all political parties to participate 
in the elections so that democratic govern- 
ance can be maintained, which could con- 
tinue fight against corruption and institu- 
tional and policy reforms; 

(5) calls on the Government of Bangladesh 
to lift the state of emergency and remove 
other restrictions on political activity to 
allow free and fair elections to occur; 

(6) urges the caretaker Government of Ban- 
gladesh to complete a transparent voter reg- 
istration process that will facilitate the en- 
rollment of the maximum number of eligible 
voters to protect the voting rights of all eli- 
gible voters regardless of religious affili- 
ations or ethnic background, to use all prac- 
tical technical means of ensuring the secu- 
rity of the ballot, to prevent violence before 
and after elections, and to permit and facili- 
tate international and domestic nongovern- 
mental monitoring of the entire electoral 
process; 

(7) urges the caretaker Government of Ban- 
gladesh to invite foreign nationals to observe 
and monitor the December 2008 elections; 

(8) urges the Government of Bangladesh to 
ensure the due process and equal treatment 
under the rule of law for all suspects, wit- 
nesses, and detainees; 

(9) notes the initiatives of the caretaker 
Government of Bangladesh to eradicate cor- 
ruption from all levels of government and so- 
ciety through institutional and policy re- 
forms; 

(10) expresses concern at the reported 
abuse of human rights and urges the Govern- 
ment of Bangladesh to ensure human rights, 
freedom of speech, assembly, and associa- 
tion; 

(11) urges the caretaker Government of 
Bangladesh to protect the rights of religious 
and ethnic minorities, particularly Hindus, 
Christians, Buddhists, Ahmadis, and non- 
Muslim tribal peoples; 

(12) urges the President to work toward the 
return of democracy to Bangladesh as a high 
priority of United States foreign policy and 
affirm the willingness of the United States 
to provide assistance; 

(13) urges the President to use the voice 
and vote of the United States in multilateral 
organizations to strengthen the rule of law 
and democracy in Bangladesh; and 

(14) urges the President to consider, upon 
completion of an internationally-accepted 
free and fair election, extending generous 
economic support to Bangladesh as an incen- 
tive. 


The SPEAKER pro tempore. Pursu- 


ant to the rule, the gentleman from 
New York (Mr. CROWLEY) and the gen- 
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tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. CROWLEY. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. CROWLEY. Madam Speaker, I 
rise in strong support of this resolu- 
tion, and yield myself such time as I 
may consume 

Bangladesh is going through an im- 
portant time in its history as she at- 
tempts to move back to a representa- 
tional government. Since October 2006, 
Bangladesh has been under the control 
of two different caretaker govern- 
ments. After the January 2007 elections 
were postponed, a second caretaker 
government, backed by the military, 
came into power, and since then has 
been attempting to deal with what has 
become rampant corruption, violence 
and political instability. 

Once in power, the caretaker govern- 
ment instituted a state of emergency 
that suspended fundamental rights 
guaranteed by the Bangladeshi con- 
stitution. They subsequently detained 
a large number of politicians and oth- 
ers on suspicion of involvement in cor- 
ruption and other crimes. 

While I continue to remain concerned 
about the arrests of so many under the 
emergency powers rule, I must com- 
mend the caretaker government for es- 
tablishing institutions to fight corrup- 
tion and bring about national rec- 
onciliation between the political par- 
ties. But these gains have been marred 
by serious reports of human rights vio- 
lations of those held in custody. Ban- 
gladesh must respect all the rights of 
her people and prosecute cases before 
her to the letter of the law. 

The next step is getting people back 
the power in Bangladesh. Nearly 2 
years after the postponement of elec- 
tions and the state of emergency was 
declared, the caretaker government is 
following through with a roadmap to- 
wards elections that they have pre- 
sented. 

Just this past weekend, the chief ad- 
viser of the caretaker government an- 
nounced that parliamentary elections 
will be held on December 18, 2008. This 
is an important step, but an election 
held under a state of emergency is a 
questionable approach to establishing 
democratic governance in Bangladesh. 

The bill before us calls on the care- 
taker government to relax or suspend 
the state of emergency to ensure that 
public gatherings during the campaign 
are allowed to take place. This election 
is about bringing true democracy back 
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to Bangladesh, and it must be held 
with all the freedoms their constitu- 
tion grants her people. 

Bangladesh has been a strong friend 
and ally of the United States and is a 
moderate Muslim nation, and we 
should do what we can to foster contin- 
ued growth of democracy, not only in 
the nation of Bangladesh, but through- 
out that region. We must work to en- 
sure that the elections held in Ban- 
gladesh are free, fair, credible, peaceful 
and transparent. 

I introduced this legislation in July 
to set out what we, the United States 
Congress, expect of Bangladesh and we 
the people of the United States expect 
of Bangladesh. I urge all my colleagues 
to support this legislation. It has the 
backing of the Bangladesh Caucus, 
which I chair here in the House of Rep- 
resentatives. 

I believe that with fair, free, trans- 
parent and open elections, Bangladesh 
will move towards a more Democratic 
society. 

Madam Speaker, I retain the balance 
of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I yield myself such time as I may 
consume. 

Madam Speaker, I also rise in strong 
support of House Resolution 1402, a 
measure that underscores congres- 
sional support for democracy, develop- 
ment and respect for fundamental 
human rights in Bangladesh. I would 
like to congratulate my good friend 
from New York, Congressman CROW- 
LEY, for his leadership on this resolu- 
tion, and for his long-standing interest 
in Bangladesh and indeed all of South 
Asia. 

Madam Speaker, the United States 
and Bangladesh have been strong allies 
since the founding of that country in 
1971. Despite many handicaps, includ- 
ing a unique vulnerability to natural 
disasters, Bangladesh has made impres- 
sive strides in key areas of develop- 
ment during the 1990s. However, polit- 
ical polarization, endemic corruption 
and the rise of violent extremists all 
pose serious challenges to Bangladesh 
society. 

In January of 2007, faced with an op- 
position boycott of national elections 
and widespread political violence, Ban- 
gladesh’s president declared a state of 
emergency. In accordance with the 
constitution of Bangladesh, the presi- 
dent appointed a caretaker govern- 
ment, which has in turn embarked on 
an ambitious agenda of reform and re- 
newal for the people of Bangladesh and 
its institutions. 

Since that time, the United States 
has consistently urged Bangladesh’s 
caretaker government to lift the re- 
strictions on basic rights, meet inter- 
national standards for due process in 
pursuing corruption cases and follow 
through on its commitment to hold 
free, fair and transparent elections by 
December 2008. 
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In recent weeks, there have been 
positive indications that the electoral 
roadmap remains on track. Тһе govern- 
ment's progress on updating their 
voter list and on fighting corruption 
are encouraging signs, as is its effort to 
move forward on dialogue with polit- 
ical parties. 

Despite these positive developments, 
however, it remains the strong view of 
the Congress and the executive branch 
that the caretaker government must 
immediately lift the state of emer- 
gency or otherwise remove restrictions 
on freedoms of assembly and freedom 
of the press. 

Тһе political parties of Bangladesh 
must be able to participate fully in а 
democratic process. This resolution re- 
affirms the importance of a U.S. na- 
tional interest in helping to work with 
the people of Bangladesh in building à 
peaceful, prosperous, democracy that 
will continue to be a strong partner for 
the United States. 

I urge its adoption, and I reserve the 
balance of my time. 

Mr. CROWLEY. Madam Speaker, I 
just wanted to add а couple of more 
points for the record. 

In order to ensure the transparency 
of these elections, I believe it's impera- 
tive that the Government of Ban- 
gladesh, the present caretaker govern- 
ment, invite foreign governments and 
nongovernment organizations to ор- 
serve and monitor the elections of De- 
cember 18, 2008. 

The restoration of democracy, 
though, in Bangladesh, is not the only 
challenge that Bangladesh is facing. 
Just last year, Cyclone Sidr caused 
massive devastation in Bangladesh and 
destroyed the annual rice harvest in 
parts of the country. The global rise in 
fuel prices has also had a major effect 
on the livelihoods of all the people of 
Bangladesh over the last year. 

The Congress, therefore, strongly 
supports the continuation of a robust 
economic support and humanitarian 
program for the people of Bangladesh, 
particularly in helping the nation get 
back on its feet after the cyclone. But 
free, fair, and transparent and open 
elections, together with the continu- 
ation of American assistance to Ban- 
gladesh, will serve to further strength- 
en the relationship between our two 
countries. With the restoration of de- 
mocracy, the political, economic and 
strategic ties between the United 
States and Bangladesh will become 
even stronger. 

I urge my colleagues to support this 
resolution, and I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Ms. WOOLSEY. Madam Speaker, thanks to 
Representative CROWLEY for his excellent 
work on this resolution. 
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| rise today in support of this important reso- 
lution and in support of free and fair elections. 

Bangladesh, the world’s third most popu- 
lated Muslim country, must return to the fold of 
democracy and uphold the most basic human 
rights—the right to vote. 

Over the past 2 years, the people of Ban- 
gladesh have lived under a state of emer- 
gency. As the resolution outlines, the rights of 
the press have been curtailed and corruption 
is running rampant. 

We all know that a nation can only succeed 
when it heeds the will of the people. Secu- 
rity—both economic and political—cannot be 
established while citizens are being ignored 
and repressed. 

Bangladesh must hold free, fair, credible, 
peaceful, and transparent elections. | urge 
support of House Resolution 1402. 

Mr. CROWLEY. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
CROWLEY) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1402. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


RECOGNIZING THE 70TH ANNIVER- 
SARY OF THE 1938 OCCURRENCE 
OF KRISTALLNACHT, THE NIGHT 
OF BROKEN GLASS 


Mr. SCOTT of Georgia. Madam 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
1435) recognizing the 70th anniversary 
of the 1938 occurrence of Kristallnacht, 
The Night of Broken Glass. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1435 


Whereas November 9, 2008, through Novem- 
ber 10, 2008, marks the 70th anniversary of 
Kristallnacht, The Night of Broken Glass; 

Whereas during Kristallnacht, hundreds of 
synagogues in Germany and Austria were 
burned and destroyed, businesses and homes 
were ransacked, scores of innocent people 
were killed because they were Jews, and 
thousands of others were arrested and sent 
to concentration camps; 

Whereas Kristallnacht was sanctioned by 
the Nazi state to foment anti-Semitism and 
terrorize Jewish citizens; 

Whereas the shattered panes of glass that 
littered sidewalks, most of it coming from 
the shop windows of Jewish stores, gave the 
pogrom its name, Kristallnacht ог ‘Night of 
Broken Glass”; 

Whereas Kristallnacht marked the Nazis' 
first centrally organized operation of large- 
Scale, anti-Jewish violence; 

Whereas the lack of any serious diplomatic 
consequences from civilized nations led the 
Governments of Germany and Austria to be- 
leve that further atrocities would go 
unpunished; 

Whereas Kristallnacht served as а prelude 
to the Second World War, to the death of 
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millions of innocent people, and to the mass 
murders and carnage on a scale never before 
seen in human history; 

Whereas the reign of the Nazi government 
marks one of the darkest periods in civilized 
history; and 

Whereas Kristallnacht should remind us all 
that evil must be confronted forcefully and 
the civilized world cannot watch idly while 
barbarism and mass murder are committed 
against innocent peoples: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the 70th anniversary of 
Kristallnacht, The Night of Broken Glass; 

(2) pays tribute to the over 6,000,000 Jewish 
people who were killed during the Holocaust; 
and 

(3) recommits the United States to contin- 
ued vigilance against these kind of atrocities 
and urges the international community to 
fight against organized aggression directed 
at religious, ethnic, and other minority 
groups wherever it may occur. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. ScoTT) and the gentle- 
woman from Florida (Ms.  Ros- 
LEHTINEN) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and to include extraneous mate- 
rial on the resolution under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. SCOTT of Georgia. Madam 
Speaker, I rise in strong support of this 
resolution, and I yield myself as much 
time as I may consume. 

Let me first thank the gentleman 
from New Hampshire (Mr. HODES) for 
offering this important resolution, 
which marks the 70th anniversary of 
Kristallnacht, the Night of Broken 
Glass. His leadership on the Holocaust- 
related issues is greatly appreciated. 

On the night of November 9, 1938, the 
streets of German and Austrian cities 
were littered with the shattered glass 
of Jewish homes, businesses and syna- 
gogues. Ninety-one people lost their 
lives and 30,000 were deported to con- 
centration camps during the course of 
this pogrom. Buchenwald and Dachau 
soon filled with Jews who had been de- 
prived of their property, their savings 
and their livelihoods by the Nazis. 

Kristallnacht, the Night of Broken 
Glass, showed the world once and for 
all the true face of the Nazi regime and 
served as a prelude to the horrors that 
would soon befall Europe's Jewish com- 
munity. As Germany's synagogues 
burned on this terrible night, the gov- 
ernments of the west, including our 
own, failed to take meaningful action. 
Ambassadors were recalled, speeches 
were made, but the Nazis’ orchestrated 
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pogrom resulted in the diplomatic 
equivalent of just à slap on the wrist. 

We condemn not just the destruction 
wrought against Germany and Aus- 
tria’s Jewish community that terri- 
fying night, but we also condemn the 
world's inaction, which undoubtedly 
led the Nazis to believe the inter- 
national community would offer little 
resistance to their plans to murder all 
the Jews in Europe. 

Though 70 years have passed since 
the Nazis began to set in motion the 
final solution, and 63 years since the 
liberation of the last of their death 
camps, we must continue to maintain 
our vigilance against all forms of eth- 
nic, national and religious hatreds. 

Adolf Hitler exploited the world's 
failure to protect those threatened by 
the Nazi's vicious ideology of hate. As 
we reflect upon the anniversary of this 
infamous night and pay tribute to the 
over 6 million people killed in the Hol- 
ocaust, we must recommit ourselves to 
preventing genocide anywhere and any 
time. 

I strongly support this resolution, 
and I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I yield myself such time as I may 
consume. 

Тһе night of November 9 through No- 
vember 10 of the year 1938 consisted of 
hours of darkness that the world can- 
not afford to forget. Known as 
Kristallnacht, that horrible night of 
unleashed terror and violence that we 
remember in this resolution before us 
today, was the clear signal for the 
start of Adolf Hitler's orchestrated 
campaign of genocide. 

On that night, as state-sponsored vio- 
lence poured out into the streets, the 
halls of civilized governments were 
mute. Joseph Goebbels had announced 
in his speech on the day of November 8, 
and I quote, “Тһе Fuhrer has decided 
that . . . demonstrations should not be 
prepared or organized by the Party, but 
insofar as they erupt spontaneously, 
they are not to be hampered.” 

Following that speech, regional lead- 
ers of Hitler’s National Socialist Party 
issued instructions to their local of- 
fices, and violence erupted across Ger- 
many and in some neighboring coun- 
tries as well, in a matter that was any- 
thing but spontaneous. For 48 terrible 
hours, mobs rampaged through the 
streets of German, Czechoslovak and 
Austrian cities. 

The riots destroyed 267 synagogues, 
shattered an estimated 7,500 windows 
of Jewish-owned businesses and dese- 
crated many Jewish cemeteries. The 
Night of Broken Glass claimed the 
lives of at least 91 Jewish citizens. 

Unfortunately, the rest of the world 
remained largely silent when con- 
fronted with the news of this organized 
brutality. We can only wonder how his- 
tory might have changed, how the war 
and the genocide of the subsequent 
years might have been avoided if si- 
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lence had been replaced by condemna- 
tion and strong action. 

As we look back at the events of that 
terrible night, from the perspective of 
the passage of 70 years, we recall what 
our president at that time, Franklin 
Roosevelt, said. 71, myself, could 
scarcely believe that such things could 
occur in a 20th century civilization." 

As we consider this resolution, which 
notes this terrible event 70 years ago 
and the subsequent organized murder 
of more than 6 million Jews across Eu- 
rope during World War II, we realize 
how important it is that we remember 
the lessons of the 20th century today at 
the start of the 21st century. 

I urge strong adoption of this impor- 
tant resolution, and I reserve the bal- 
ance of our time. 

Mr. SCOTT of Georgia. Madam 
Speaker, we have no further speakers 
at this time. 

However, let me conclude by simply 
stating that Adolf Hitler and the Nazis 
perpetrated the most heinous tragedy 
of man’s inhumanity to man. We will 
never forget it, and people all across 
this Nation on this 70th anniversary 
say never, never again. 

I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I echo the sentiments of my good 
friend, and I yield back the balance of 
our time. 

Mr. SCOTT of Georgia. Madam 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
бсотт) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1435. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


ee 


TOM LANTOS HUMAN RIGHTS COM- 
MISSION ESTABLISHMENT RESO- 
LUTION 


Mr. SCOTT of Georgia. Madam 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
1451) establishing the Tom Lantos 
Human Rights Commission in the 
House of Representatives. 

'The Clerk read the title of the resolu- 
tion. 

Тһе text of the resolution is as fol- 
lows: 

H. RES. 1451 
Resolved, 
SECTION 1. SHORT TITLE. 
This resolution may be cited as the “Тот 


Lantos Human Rights Commission Estab- 
lishment Resolution". 


SEC. 2. ESTABLISHMENT OF TOM LANTOS HUMAN 
RIGHTS COMMISSION. 


(a) ESTABLISHMENT.— There is established 
in the House of Representatives the Tom 
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Lantos Human Rights Commission (hereafter 
in this resolution referred to as the ‘‘Com- 
mission"), which shall promote and advocate 
in а nonpartisan manner, both within and 
outside of Congress, internationally recog- 
nized human rights norms as enshrined in 
the Universal Declaration of Human Rights 
and other relevant international human 
rights instruments by carrying out the fol- 
lowing activities: 

(1) Developing congressional strategies to 
promote, defend, and advocate internation- 
ally recognized human rights norms reflect- 
ing the role and responsibilities of the Con- 
gress. 

(2) Raising greater awareness among Mem- 
bers of the House of Representatives, their 
Staffs, and the public regarding international 
human rights violations and developments. 

(3) Providing Members and staff with ex- 
pert human rights advice and information 
and by supporting entities of Congress in 
their work on human rights issues. 

(4) Advocating on behalf of individuals and 
entities whose internationally recognized 
human rights have been violated or are in 
danger of being violated. 

(5) Collaborating closely with other profes- 
Sional staff members of the Committee on 
Foreign Affairs. 

(6 Collaborating closely with the Presi- 
dent, other officials of the executive branch, 
and recognized national and international 
human rights entities and nongovernmental 
organizations in promoting human rights 
initiatives within Congress. 

(7) Encouraging and supporting Members, 
especially Members who have been recently 
elected to the House, to become active in 
supporting human rights issues so that the 
United States will continue to be recognized 
throughout the world as а leader in the de- 
fense of internationally recognized human 
rights norms. 

(b) ELIGIBILITY.—Any Member of the House 
of Representatives may join the Commission 
by submitting а written statement to that 
effect to the co-chairs of the Commission. 

(c) RELATIONSHIP WITH SENATE.—In car- 
rying out its activities, the Commission is 
encouraged to establish a cooperative work- 
ing relationship with Members and other en- 
tities of the Senate, and to invite Members 
and other entities of the Senate to work co- 
operatively with the Commission to promote 
human rights. 

(d) DEFINITION.—In this resolution, the 
term Member of the House of Representa- 
tives" includes a Delegate or Resident Com- 
missioner to the Congress. 

SEC. 3. CO-CHAIRS OF THE COMMISSION. 

(а) APPOINTMENT.—Two members of the 
Commission shall be appointed to serve as 
co-chairs of the Commission as follows: 

(1) One member shall be appointed by the 
Speaker of the House of Representatives 
after consultation with the Chairman of the 
Committee on Foreign Affairs. 

(2) One member shall be appointed by the 
minority leader of the House of Representa- 
tives after consultation with the ranking mi- 
nority member of the Committee on Foreign 
Affairs. 

(b) TERM OF SERVICE.—A member's term as 
co-chair of the Commission shall continue 
throughout the Congress during which the 
member is appointed as а co-chair under this 
Section until the member leaves the Com- 
mission, resigns from the position of co- 
chair, or is removed pursuant to subsection 
(с). 

(с) REMOVAL.—The co-chair appointed pur- 
suant to subsection (a)(1) may be removed by 
the Speaker after consultation with the 
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Chairman of the Committee on Foreign Af- 
fairs, and the co-chair appointed pursuant to 
subsection (a)(2) may be removed by the mi- 
nority leader after consultation with the 
ranking minority member of the Committee 
on Foreign Affairs. 

(d) VACANCY.—A vacancy in the position of 
any of the co-chairs of the Commission shall 
be filled in the same manner in which the 
original appointment was made. 

(e) DuTIES.— The co-chairs shall be respon- 
sible for setting the general agenda of the 
Commission. 

SEC. 4. EXECUTIVE COMMITTEE. 

(а) IN GENERAL.—The Commission shall 
have an Executive Committee which shall 
consist of 8 members of the Commission 
equally divided between members of the ma- 
jority and minority parties selected jointly 
by the co-chairs of the Commission with the 
approval of the Speaker of the House of Rep- 
resentatives and the minority leader of the 
House of Representatives. 

(b) VACANCY.—A vacancy in the member- 
ship of the Executive Committee shall be 
filled in the same manner in which the origi- 
nal selection was made. 

SEC. 5. ROLE OF THE COMMITTEE ON FOREIGN 
AFFAIRS. 

(a) USE OF COMMITTEE STAFF AND RE- 
SOURCES.—Subject to subsection (b) the 
Commission shall carry out its duties using 
the staff and resources of the Committee on 
Foreign Affairs, including the use of consult- 
ants or temporary employees, such as indi- 
viduals with expertise in human rights 
issues, related legislative matters, and tech- 
nology systems management, as appropriate. 

(b) REQUIREMENTS FOR STAFF.— 

(1) APPOINTMENT.—The staff of the Com- 
mittee on Foreign Affairs who may be used 
by the Commission under subsection (a) to 
carry out its duties shall be professional 
Staff members of the Committtee who are 
appointed for this purpose by the Chairman 
of the Committee on Foreign Affairs, of 
whom half of the full-time equivalent posi- 
tions shall be appointed from among a list of 
individuals presented to the Chairman of the 
Committee by the co-chair appointed pursu- 
ant to section 3(a)(1) and half of the full-time 
equivalent positions shall be appointed from 
among а list of individuals presented to the 
Chairman of the Committee by the co-chair 
appointed pursuant to section 3(a)(2). 

(2 SPECIAL RULE FOR DETERMINATION OF 
NUMBER OF COMMITTEE STAFF MEMBERS.—Any 
professional staff member of the Committee 
on Foreign Affairs who is used by the Com- 
mission to carry out its duties on a full-time 
basis shall not be included in determining 
the number of professional staff members of 
the Committee under subparagraphs (1) and 
(2) of clause 9(a) of rule X of the Rules of the 
House of Representatives. 

SEC. 6. OTHER POWERS AND DUTIES. 

(a) BYLAWS.—The Commission shall adopt 
and publish such bylaws to govern its organi- 
zation and operation (including the duties of 
the Executive Committee) as it considers ap- 
propriate, subject to the applicable Rules of 
the House of Representatives. 

(b) No LEGISLATIVE AUTHORITY.—The Com- 
mission shall not have legislative jurisdic- 
tion and shall have no authority to take leg- 
islative action on any bill or resolution. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

In addition to any other amounts made 
available for salaries and expenses of the 
Committee on Foreign Affairs of the House 
of Representatives during à Congress, there 
are authorized to be appropriated from the 
applicable accounts of the House of Rep- 
resentatives such sums as may be necessary 
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for the Committee to provide staff and re- 
sources for the Commission pursuant to sec- 
tion 5. 


SEC. 8. TRANSITION FOR CURRENT MEMBERS OF 
CONGRESSIONAL HUMAN RIGHTS 
CAUCUS. 


For purposes of this resolution— 

(1) each Member of the House of Represent- 
atives who is a member of the Congressional 
Human Rights Caucus as of the date of the 
adoption of this resolution shall be deemed 
to have joined the Commission; and 

(2) the 2 Members of the House of Rep- 
resentatives who are the co-chairs of the 
Congressional Human Rights Caucus as of 
the date of the adoption of this resolution 
Shall be deemed to have been appointed as 
co-chairs of the Commission. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. ScoTT) and the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. SCOTT of Georgia. Madam 
Speaker, I rise in strong support of this 
resolution and yield myself as much 
time as I may consume. 

I first want to thank our colleague, 
the newly appointed Democratic co- 
chairman of the Congressional Human 
Rights Caucus, Congressman JIM 
MCGOVERN, and the distinguished Re- 
publican Human Rights Caucus co- 
chairman, Congressman FRANK WOLF, 
for their strong leadership in bringing 
this important legislation before the 
House of Representatives. 

This legislation before us will imme- 
diately and fully institutionalize the 
biggest and most active human rights 
entity in the United States Congress, 
the Congressional Human Rights Cau- 
cus. The new entity will carry the 
name Tom Lantos Human Rights Com- 
mission and will be led by the current 
caucus cochairs assisted by the execu- 
tive committee. 

This year, the caucus should have 
joyfully and proudly celebrated its 25th 
anniversary, on which Members of this 
House and human rights NGOs could 
have paid tribute to the tremendous 
human rights accomplishments of the 


caucus under the leadership of its 
founding cochairman, Tom Lantos. 
This joy was, of course, оуег- 


Shadowed earlier this year with the 
passing of this extraordinary human 
being and human rights giant, our good 
friend and distinguished former chair- 
man of our Foreign Affairs Committee, 
the Honorable Tom Lantos. 

With him, the caucus had lost its in- 
Spiring cochairman; the Foreign Af- 
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fairs Committee, its visionary leader; 
this body, one of its most respected, 
passionate and eloquent colleagues; 
and this Nation, a foreign-born public 
servant who loved this country with 
every fiber of his body. 
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Given Tom's biography and life expe- 
riences before he was elected as the 
only Holocaust survivor to this distin- 
guished body, and his burning desire to 
stand up for people around the world 
who do not have а voice in the cor- 
ridors of power, it certainly is no sur- 
prise that 25 years ago our distin- 
guished former colleague, John Edward 
Porter, collaborated with Тош to es- 
tablish à working group dedicated to 
the defense of global human rights. 

With Annette Lantos and Kathryn 
Cameron Porter at their sides, the Con- 
gressional Human Rights Caucus was 
launched. It is impossible today to 
chronicle every single accomplishment 
of the Human Rights Caucus. But over 
the last 25 years, the caucus has inter- 
vened on behalf of countless individ- 
uals and groups whose human rights 
have been violated, raised human 
rights issues which were on nobody's 
radar screen, used its strong voice for 
the voiceless, and has actively engaged 
Members of the United States Congress 
on the important matter of human 
rights. 

Over the last 25 years, the caucus has 
also proven that human rights is a 
truly bipartisan issue and has driven 
totalitarian regimes and their lobbying 
agents to the brink of utter despair 
when liberal Democrats and conserv- 
ative Republicans—and every shade in 
between—relentlessly stood shoulder to 
shoulder on global human rights issues. 

Under the strong leadership of our 
colleagues, JIM MCGOVERN and FRANK 
WOLF, I have no doubt that the new 
commission will continue to stand as a 
beacon for human rights around the 
world. 

Madam Speaker, I urge all of my col- 
leagues to support this important reso- 
lution. 

I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I would like to yield myself such 
time as I may consume. 

Madam Speaker, I rise in strong sup- 
port of House Resolution 1451 estab- 
lishing the Tom Lantos Human Rights 
Commission. 

I want to thank my colleagues, my 
friends Mr. MCGOVERN and Mr. WOLF, 
the cochairs of the Congressional 
Human Rights Caucus, who authored 
this fitting tribute to the late chair- 
man of the Foreign Affairs Committee, 
our dear friend, Congressman Tom 
Lantos of California. 

A quarter century ago, Tom Lantos 
was the founding cochair of the Human 
Rights Caucus. With the tireless assist- 
ance of his wife, his partner in life, An- 
nette, Tom spent the remainder of his 
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life at its helm, and it grew to become 
one of the largest and most active cau- 
cuses on the Hill. 

It is à fitting tribute to his heroic 
life that we meet here today, Madam 
Speaker, to upgrade the status of that 
organization and name it in Tom Lan- 
tos' honor. 

Тот Lantos was born in Budapest in 
1928, and came of age as Nazism de- 
Scended upon the European continent. 
Imprisoned during the Second World 
War merely for being Jewish, Tom Lan- 
tos twice escaped the labor camps and 
survived the Holocaust with the help of 
the Hungarian resistance movement 
and the Swedish humanitarian Raoul 
Wallenberg. 

Tragically, Tom's family was not so 
fortunate and they perished in the 
death camps alongside millions more. 

'Tom experienced human nature at its 
worst, and his later work as а cham- 
pion of human rights cannot be sepa- 
rated from the trials that he endured 
as a young man. 

Тһе horrors of fascism helped to 
forge his unshakeable commitment to 
the protection of human dignity. It is 
hard to think of a major human rights 
issue of the past three decades on 
which Tom Lantos was not a leader, 
whether it was the fight against anti- 
Semitism, religious persecution, 
human trafficking, genocide in Darfur, 
or repression in Tibet, just to name а 
few. 

Тһе bill before us today will create 
the Tom Lantos Human Rights Com- 
mission as the formal successor to the 
Human Rights Caucus. The new com- 
mission will carry on the nonpartisan 
work of promoting fundamental human 
rights both inside and outside Con- 
gress. It will be cochaired by а major- 
ity and minority member, and may be 
joined by any Member of the House. А1- 
though it does not have legislative re- 
Sponsibility nor oversight, the commis- 
sion will be staffed by professionals 
from the Committee on Foreign Affairs 
which it is required to collaborate with 
closely. 

I am thankful and blessed for the 
years that I was able to serve the peo- 
ple of our Nation alongside a hero like 
Tom Lantos. I appreciate the oppor- 
tunity that this resolution gives us to 
honor his life and to recommit our- 
selves to the ideals by which he lived 
every day. 

I look forward to many years of spir- 
ited advocacy by the Tom Lantos 
Human Rights Commission, and I urge 
unanimous support for this important 
resolution. 

I reserve the balance of my time. 

Mr. SCOTT of Georgia. Madam 
Speaker, it is my distinct pleasure to 
yield 5 minutes to the distinguished 
gentleman from Massachusetts (Mr. 
MCGOVERN) who has taken over Chair- 
man Lantos’ duties as cochair of the 
Human Rights Caucus as the new 
Democratic cochairman of the Con- 
gressional Human Rights Caucus. 
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Mr. MCGOVERN. Madam Speaker, I 
thank my friend for yielding and for 
his generous words. 

Madam Speaker, I want to express 
my appreciation to the many Members 
and staff who worked on the Tom Lan- 
tos Human Rights Commission Estab- 
lishment Act. It was truly a collabo- 
rative, bipartisan effort, and a genuine 
desire to pay tribute to the work and 
legacy of our former colleague, Tom 
Lantos. 

I want to thank Chairman HOWARD 
BERMAN and Ranking Member ILEANA 
RoS-LEHTINEN for all of the support and 
guidance they have provided. They, and 
their incredible staffs, were true part- 
ners in crafting this resolution. I espe- 
cially want to thank my colleague 
from Virginia, my fellow cochair of the 
Human Rights Caucus, FRANK WOLF, 
for welcoming me as his new partner 
and for his leadership in shaping this 
resolution. 

I also want to thank his staff, Molly 
Miller, Elizabeth Hoffman, and Elyse 
Anderson, who contributed so much 
time and careful attention to the reso- 
lution before us today. 

I also want to thank my staff, Cindy 
Buhl and Keith Stern, who have done 
magnificent work in making this reso- 
lution a reality. 

Madam Speaker, I can’t think of a 
more fitting tribute to Congressman 
Tom Lantos than institutionalizing 
human rights work by Members of this 
House. This commission will be a liv- 
ing, breathing legacy to the vision and 
inspiration of Tom Lantos. It reminds 
us that protecting and promoting 
human rights is not just the right 
thing to do, but it has the capacity of 
transforming us, of making us better 
people, better Members of Congress, 
and better citizens of the world. That’s 
what helping to save lives around the 
world can do to you. That is what giv- 
ing voice to the voiceless can do to 
you. That is what standing up for 
something, standing for the universal 
declaration of human rights can do to 
you. 

The Tom Lantos Human Rights Com- 
mission will promote апа protect 
human rights, whether that is the free- 
dom to worship as you choose, run a 
newspaper or be a journalist without 
interference, organize a union, expect 
fair and equal justice before the courts, 
or receive fair treatment regardless of 
your gender, race, or your sexual ori- 
entation or your racial or ethnic herit- 
age. And most importantly, it is the 
right to live your life, raise your fam- 
ily, and carry out your daily activities 
without the constant threat of being 
killed, jailed or disappearing. 

When Speaker PELOSI appointed me 
to be just the second Democratic co- 
chair in the history of the Human 
Rights Caucus, I couldn't quite grasp 
what it would mean to try to follow in 
the footsteps of Tom Lantos. Then An- 
nette Lantos gave me a call, and Kath- 
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ryn Cameron Porter came in to visit 
me, and they gave me their support 
and their blessing. We talked about 
how to strengthen the structure and 
permanence of the caucus, how to en- 
courage and support other Members, 
especially new Members of Congress to 
become active on human rights issues 
во the United States will continue to 
be recognized throughout the world as 
а leader in the defense of human rights. 

It was in this spirit that the Tom 
Lantos Human Rights Commission Es- 
tablishment Act gradually took form 
and came into being. 

Madam Speaker, there is one other 
person I would like to recognize and 
thank for all his knowledge and in- 
sights in the many discussions and 
process of establishing this commis- 
sion, and that is Hans Hogrefe. Hans 
handles the human rights portfolio for 
the Foreign Affairs Committee, and he 
also staffs the Congressional Human 
Rights Caucus. I cannot think of any- 
one else on the Hill who has his insti- 
tutional memory on human rights leg- 
islation and the many human rights 
issues that Members have worked on 
over the past 25 years. He is a human 
rights encyclopedia, and I want to 
thank him for his dedication to the 
cause of human rights. 

Madam Speaker, I believe estab- 
lishing the Tom Lantos Human Rights 
Commission will allow Members of 
Congress to take human rights work to 
a, new level, and it will better serve and 
support the Members of this House as 
they take up human rights issues. 

As I have often said, it is my strong 
belief that if the United States is going 
to stand for anything, it needs to stand 
out loud and foursquare for human 
rights. I look forward to working with 
FRANK WOLF and taking on this task, 
and I urge all of my colleagues to sup- 
port this resolution and join us in our 
work. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I am pleased to yield 4 minutes to 
the gentleman from Virginia (Mr. 
WOLF), the primary sponsor of this bill, 
the ranking member on the appropria- 
tions subcommittee on State, Foreign 
Ops and Related Agencies and cochair 
of the Congressional Human Rights 
Caucus. 

Mr. WOLF. I thank the gentlelady. 

First off, I would like to thank Chair- 
man BERMAN and Ranking Member 
ROS-LEHTINEN for their support on the 
resolution, and also the staff. At the 
end I will include all of the staff mem- 
bers who have worked on this issue 
from my side from the very beginning. 

I also want to thank my colleague, 
JIM MCGOVERN, who has taken on the 
role of the Congressional Human 
Rights Caucus succeeding our good 
friend and colleague, the late Tom Lan- 
tos, for whom this resolution is named. 

Mr. MCGOVERN has hit the ground 
running, and I believe that Mr. Lantos 
would be very proud of the job he is 
doing. 
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I first became interested in human 
rights when in 1984 my good friend, 
former Congressman Tony Hall, asked 
me to go to Romania with him. It was 
a life-changing trip. I would urge all 
Members to sort of try to find these 
different events and places around the 
world where people are being oppressed 
and suffering. It is an eye opener for 
us. 

Ronald Reagan once said that the 
Constitution is kind of à covenant. It is 
а covenant that we have made not only 
with ourselves, but with all of man- 
kind. 

By making the Congressional Human 
Rights Caucus into a commission, 
which will serve as an arm of the House 
of Representatives, I believe we are 
helping to take a step to fulfill that 
covenant. Тһе creation of the Tom 
Lantos Human Rights Commission will 
tell the world that the United States is 
still the shining city upon a hill, a bea- 
con of hope in à world of turmoil and 
vision. 

It was the vision that led Congress- 
man Lantos and former Congressman 
John Porter, with the help of their 
wives, Annette Lantos and Kathryn 
Porter, to really establish the Human 
Rights Caucus in 1983. 

There is much else that I can say. 
One, I am looking forward to working 
with JIM. This is to honor Mr. Lantos. 
It has seemed in the past that when 
major issues came up, the giants were 
Mr. Lantos and Mr. Hyde. And I may 
say, my colleague to the right, Mr. 
SMITH and the gentlewoman from Flor- 
ida (Ms. ROS-LEHTINEN), and Mr. BER- 
MAN and some others, but really not а 
lot of others. This is an opportunity for 
us to come together to really care 
about this issue and hopefully we can 
веб some of the new Members who 
don't know they are going to be Mem- 
bers who are campaigning around the 
country somewhere who will come here 
in January next year so the baton is 
passed to new Members so there will be 
other people like Mr. Lantos and Mr. 
Hyde who will carry it well into the fu- 
ture. 

I thank the leadership on that side 
for this. And I want to thank JIM and 
I thank Mr. BERMAN and Ms. Ros- 
LEHTINEN. 

Madam Speaker, first of all, | would like to 
thank Chairman BERMAN and Ranking Member 
ROS-LEHTINEN for their support of this resolu- 
tion and the staff on both sides. 

| would also like to thank my colleague, 
Representative Лм MCGOVERN, who has taken 
on the role of co-chairman of the Congres- 
sional Human Rights Caucus, succeeding our 
good friend and colleague the late Congress- 
man Tom Lantos, for whom this resolution is 
named. 

Representative MCGOVERN has hit the 
ground running, and І believe that Mr. Lantos 
would be very proud of the job he is doing. 

| first became interested in human rights 
when in 1984, Congressman Tony Hall, a 
Democrat and my best friend in Congress in- 
vited me to go on a trip with him to Romania. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


At that time Romania was a very dark place. 
Under Nicolae Ceausescu, the securitate en- 
gaged in severe violations of human rights 
and religious freedom. 

Many people 1 met slipped notes in my hand 
telling me that their family members had been 
taken away or killed by the government. 

The trip to Romania, combined with a trip ! 
took later that year to Ethiopia, which was in 
the midst of a famine, sparked my passion for 
human rights. 

In Ethiopia, | held malnourished babies in 
my arms. It is a profound and humbling expe- 
rience to see this kind of suffering first hand. 

Ronald Reagan once said that the Constitu- 
tion is "a kind of covenant. It is a covenant 
that we've made not only with ourselves, but 
with all of mankind." 

By making the Congressional Human Rights 
Caucus into a Commission which will serve as 
an arm of the House of Representatives, we 
are fulfilling this covenant. 

This creation of the Tom Lantos Human 
Rights Commission will tell the world that the 
United States is still the "shining city upon the 
hill" a beacon of hope in a world of turmoil 
and tragedy. 

No other Member of Congress can claim to 
have known turmoil and tragedy like our late 
colleague. 

In the ashes of despair, Tom saw hope and 
opportunity. It was this vision that led Con- 
gressman Lantos and former Congressman 
John Porter with the support of their wives, 
Annette Lantos and Kathryn Porter, to form 
the Congressional Human Rights Caucus in 
1983. 

Since then, it has grown into one of the 
largest, most active, bipartisan caucuses in 
the Congress. 

| was deeply honored to succeed Congress- 
man Porter as the Republican co-chair of the 
caucus when he retired in 2001. 

After the retirement of John Porter and then 
with the losses of Representative Tom Lantos 
and Representative Henry Hyde, we are with- 
out some of the greatest champions of inter- 
national human rights and religious freedom 

It is fitting that we ensure that their legacy 
is preserved and honored through the creation 
of this commission. 

It is our duty as Representatives of the peo- 
ple of the United States of America, to speak 
out for those who cannot speak for them- 
selves. 

Our world will be a better and safer place 
for our children and grandchildren, when all 
people can live together and respect the most 
basic dignities and freedoms of all human 
beings. 

Madam Speaker, over the years | have 
been supported in my work on human rights 
by a dedicated staff who has shared my pas- 
sion for advocating on behalf of the oppressed 
and persecuted people in this world and 
worked to promote the mission of the Con- 
gressional Human Rights Caucus. | want to 
thank those staff members and recognize 
them today: 

Molly Miller, Elizabeth Hoffman, Elyse An- 
derson, Samantha Stockman, Anne Huiskes, 
David Dettoni, Karen Feaver, Scott Flipse, 
Stuart Mallory, Brett Dody, Karin Finkler, Aldo 
de Pape, Fay Johnson, Hillary Hosford, Evan 
Baehr. 
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Мг. SCOTT of Georgia. Madam 
Speaker, it is my pleasure to yield 3 
minutes to the distinguished congress- 


woman from Nevada, Ms. SHELLEY 
BERKLEY. 
Ms. BERKLEY. I thank the gen- 


tleman for yielding. 

When I was a freshman Member of 
Congress about 10 years ago, a very 
senior Member, Tom Lantos, came to 
me and asked if I would be willing to be 
a member of the Human Rights Caucus. 
I, of course, would not hesitate for a 
moment if Tom Lantos asked me to in 
fact participate. It was, and has been, 
among one of the most rewarding expe- 
riences I have had in Congress, and I 
cannot think of a more fitting tribute 
to an absolutely extraordinary man 
and dear friend, Tom Lantos, than to 
create this Human Rights Commission 
in his name, and I support this resolu- 
tion wholeheartedly. 

But when I think of Tom Lantos, I 
also think of the last resolution that 
Congress took up a few moments ago 
marking the ‘70th anniversary of 
Kristallnacht, The Night of Broken 
Glass. In many ways Kristallnacht 
marked the turning point in the his- 
tory of European Jewry. 
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Tragically, too few nations, including 
our own, dared to speak out or even 
thought to speak out against this hor- 
rific pogrom. As a result, the Nazis 
concluded that the world would stand 
by and do nothing as they committed 
atrocities that the world had never 
seen before. Indeed, after 
Kristallnacht, they intensified their 
genocidal operations, ultimately lead- 
ing to the gas chambers and the Final 
Solution. 

Sadly, the Nazis were proven right, 
that the world would stand by and 
watch a feeble response that has been 
repeated far too often since that hor- 
rific night in 1938. 

Madam Speaker, the grim anniver- 
sary of Kristallnacht reminds us that 
evil must be confronted forcefully and 
early, or else these unspeakable acts 
will be repeated again and again. 

I think, given the fact that we will be 
creating a Human Rights Commission 
in Tom Lantos’ name, that perhaps be- 
cause of this bold move on the part of 
Congress, that a Kristallnacht could 
never and should never be able to hap- 
pen again. I support both resolutions. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I would like to yield 3 minutes to 
the gentleman from Pennsylvania (Mr. 
PITTS), one of the House’s most con- 
sistent voices in defense of human dig- 
nity. 

Mr. PITTS. Madam Speaker, I rise in 
strong support of H. Res. 1451, which 
would form a permanent Human Rights 
Commission in the House of Represent- 
atives. As we’ve heard, we currently 
have a Human Rights Caucus here in 
the House which does great work on be- 
half of many of those around the world 
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that simply lack a voice. This resolu- 
tion would create a Commission that 
would ensure the activities of the Cau- 
cus would be more stable and perma- 
nent by creating а budget and a perma- 
nent staff devoted to working on these 
issues. 

I want to thank all of the various 
parties that have worked on getting 
this legislation to the floor so quickly, 
including the leadership on each side of 
the aisle. 

This resolution is aptly named after 
our friend and colleague, Tom Lantos, 
who passed away earlier this year. Tom 
was а survivor of one of the most hei- 
nous crimes against humanity, the 
Holocaust, and he dedicated his public 
Service to ensuring that good people 
would not stand silently by while peo- 
ple were deprived of their most basic, 
God-given rights. 

Тһе resolution would establish the 
permanent Commission in order to pro- 
mote and advocate in a nonpartisan 
manner, both inside and outside Con- 
gress, internationally recognized 
human rights norms. 

Our Founding Fathers believed that 
we are born with certain unalienable 
rights, namely, life, liberty and the 
pursuit of happiness, and they estab- 
lished in our Constitution, in the very 
first amendment, the rights of freedom 
of religion, speech, press, assembly, re- 
dress of grievances. 

And yet we live in а world where peo- 
ple are deprived each day of even these 
most basic rights. We have a duty, as 
fellow human beings, to speak out 
against these most depraved violations 
of human rights. 

Тһе creation of this Commission will 
dedicate the necessary resources to en- 
sure that the Members of this great 
body are informed on this issue, and 
have an opportunity to affect real 
change in the lives of people who need 
it most around the world. 

I urge support for this resolution. 

Mr. ЭСОТТ of Georgia. I reserve the 
balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I am pleased to yield 2 minutes to 
the gentleman from Tennessee (Mr. 
WAMP), а member of the Appropria- 
tions Committee and a good friend. 

Mr. WAMP. I thank the gentlelady 
for the time. 

I just come today because we need to 
remember that our moral authority as 
a Nation in the world doesn't come 
from our extraordinary free enterprise 
System or our capital markets or our 
military strength, as important as that 
is. Frankly, our moral authority comes 
when we uphold the rights of every 
human being in the world given to 
them by God, their Creator, and not by 
the government. 

Frankly, the decline in human rights 
in the world over the last 20 years is 
one of the greatest challenges that we 
face. The combination of human rights 
violations around the world, and the 
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intolerance of religious views, and the 
lack of religious freedom, are creating 
such a divide in the world that if we're 
not careful, we face a Crusades-like 
event. And the two go together. This is 
So appropriate. 

I want to thank people like FRANK 
WoLr. I miss Mr. Hyde and Mr. Lantos. 
What а privilege to serve with people 
who are here because they care so 
much about the rights of individuals, 
not just in this country where it's 
guaranteed under our Constitution, but 
everywhere. 

I am maybe one the younger Mem- 
bers, even though I'm 50 now, who has 
traveled the world and tried to be en- 
gaged оп these issues, like Mr. 
ADERHOLT, Mr. PITTS and many others, 
Mr. SMITH on our side. This is so funda- 
mental to our way of life and our moral 
authority in the world and we lose 
that. Not everybody is worried about 
money. In the world they look to us be- 
cause we’re basically good and we up- 
hold the right of the individual, and 
those are inherent human rights. 

This Commission is the right ap- 
proach. Otherwise, it just gets lost in 
the shuffle of this crisis and this bail- 
out and this conflict. The world is real- 
ly struggling, and our country needs to 
be a light and a beacon of hope. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Ms. ROS-LEHTINEN. I would like to 
yield an additional minute to the gen- 
tleman. 

Mr. WAMP. We have to be that light, 
that shining city on a hill, and we have 
to uphold the rights of the individual. 
And we have to be engaged in the world 
in order for that to happen. We can’t 
just pull in and hunker down and look 
at the world as if it’s not our problem. 
It is, more so today than ever, because 
this is a global marketplace, and we 
are connected to the entire world. 

And there are so many wrongs 
around the world. We can’t be the 
world’s police force. We can’t solve 
every single problem. But if we uphold 
the right of the individual, and it’s fun- 
damental to what happens here on the 
floor of the greatest deliberative body 
in the history of mankind, we have a 
chance of standing for the rights of the 
individual. Human rights are funda- 
mental to our way of life. 

This Commission is so important. I 
commend those that have brought it to 
the floor today, and urge passage by 
every single Member of the House. 

Mr. SCOTT of Georgia. I reserve the 
balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I would like to yield such time as he 
may consume to the gentleman from 
New Jersey (Mr. SMITH), the ranking 
member on the Subcommittee on Afri- 
ca and Global Health, whose name is 
synonymous with support for human 
rights. 

Mr. SMITH of New Jersey. Thank 
you to the distinguished ranking mem- 
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ber, ILEANA ROS-LEHTINEN, for her lead- 
ership, for her leadership on human 
rights. She has been a stalwart for 
years, and I want to thank her for her 
tremendous leadership. 

I want to thank Mr. MCGOVERN for 
sponsoring this, and for his commit- 
ment as well. 

And I especially want to thank Con- 
gressman FRANK WOLF with whom I’ve 
been in Congress now for 28 years. And 
there is no one that I know or have 
ever met who cares more deeply, more 
passionately, more fervently, пог 
works more effectively to promote 
human rights around the globe. I have 
traveled with FRANK. I would be more 
than happy to carry his bags. He is just 
such a tremendous individual. 

Ill never forget when the Inter- 
national Religious Freedom Act was 
being considered. It was his legislation. 
He was the prime sponsor. I held a 
number of hearings on it as chairman 
of the Global Human Rights Sub- 
committee on the Foreign Affairs Com- 
mittee, and there was significant oppo- 
sition to that legislation. The Clinton 
administration was against it, on the 
record, said so in hearings. 

Assistant Secretary for Democracy, 
Labor and Human Rights, John 
Shattuck, couldn't have made it more 
clear. They made а bogus argument 
that the legislation would set up a hi- 
erarchy of human rights, vis-a-vis, all 
other human rights. 

Our argument was religious freedom 
was integral, and а necessary part of а 
fabric of protecting everyone who was 
weak and disenfranchised. That in- 
cludes religious believers, regardless of 
what their belief system might be. And 
we wanted to speak out in a very pow- 
erful way. 

Mr. WOLF pushed that bill to a suc- 
cessful completion. It ended up being 
signed into law and the International 
Committee for Religious Freedom, its 
designation of countries of particular 
concern, those egregious violators of 
religious liberties now get put on a list. 
They’re subject to sanctions. We have 
an ambassador at large who combs the 
Earth promoting religious liberty and 
freedom, and then issues reports that 
holds countries to account and speaks 
truth to power. That’s all a direct re- 
sult of Congressman FRANK WOLF, the 
prime sponsor of legislation that was 
as dead as a door nail when he intro- 
duced it because of opposition in very 
high places and indifference. 

So it is very fitting that Mr. WOLF 
will be serving as cochair of this ex- 
traordinarily important Human Rights 
Commission, named very aptly and 
very importantly after another great 
man, Congressman Tom Lantos. No one 
has done more on such issues as anti- 
Semitism than Congressman Lantos, 
Chairman Lantos, who is not, sadly, 
with us, but I’m sure is looking down 
from heaven with a great smile on his 
face because he cared passionately 
about human rights as well. 
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Madam Speaker so it ought to be 
clear, I believe it is time to turn the 
Caucus into а Commission. When the 
Human Rights Caucus was founded 
back in 1983, human rights was, at best, 
а foreign policy sideshow, an obliga- 
tory mention, often uttered after the 
more ‘‘weighty matters" of statecraft 
took place, like trade and other issues. 
It was always at the end if at all. An 
afterthought. It always had some as- 
terisk next to it on the talking point 
memo. In case after case, high level 
diplomats would essentially say, oh 
yeah, by the way, I have to bring up 
human rights, because when I go back 
home I have to mention it. And many 
of our Secretaries of State, with some 
exceptions, often would take it to that 
point. It was never a central core issue 
in our foreign policy. There was little 
predictability or consistency. 

Тһе Caucus certainly has helped 
move human rights concerns forward. 
Тһе Commission, I believe, will take it 
to the next level. 

I hope that more Members will real- 
ize that genuine respect for human 
rights is the key to good governance. 
It's also the key, if you want intellec- 
tual property rights respected. If you 
want contract law observed and hon- 
ored in places like China where human 
rights are violated with impunity, re- 
Spect fundamental human rights for 
the individual. Stop torturing. Protect 
women from the violence of coercive 
population control and forced abortion. 
Help the Falun Gong and the Chris- 
tians and the Uighurs and the Bud- 
dhists and all the others, the Catholic 
bishops who are languishing in prison. 
Get it right on fundamental human 
rights and you also help on the trade 
Side as well, because if they respect 
one, if they respect their own people, 
they'll adhere to contract law and in- 
tellectual property rights. 

I do believe that we must care for 
and protect all, no exceptions, every- 
where, every place, every time from vi- 
olence; and from my point of view, that 
includes unborn children, newly born 
children, the handicapped, disabled; it 
includes those who are of a religious 
denomination that some government 
official thinks ought not to have their 
rights or liberties. It is about everyone 
being included. Nobody being excluded. 
The politics of inclusion. And again, 
for me that means the unborn child 
and everyone else who is weak and at 
risk. 

I do believe that we have to, Madam 
Speaker, realize that human rights can 
be respected. It is a matter of political 
will. It is а matter of understanding 
and empathizing. Get in the minds and 
hearts of victims and get motivated. 
Go into the prison, empathize with 
someone who has been victimized by 
torture. And we all come out with a 
different, enlightened, compassionate 
perspective. Empowered and knowledg- 
able, we then must—we have а duty—to 
act! 
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We’ll never know the full extent of 
the Caucus's success over these 25 
years, the impact that it has had, but 
I believe it has had а tremendously 
positive impact, as a result of broad bi- 
partisan action, Democrats and Repub- 
licans, staff, doing yeoman's work. 
Hans was mentioned a moment ago. 
He's а fighter. There are so many who 
have done so much, often without any 
kind of accolade whatsoever, but they 
stand up and they do the hard work of 
human rights, and they do it each and 
every day because they care, because 
they love and because they have com- 
passion. 


1700 


Again, this is а resolution that takes 
the Human Rights Caucus to the next 
level, and I think it's about time we 
did it. This Congress, I think, will be 
much improved; we will have more in- 
sights. Good staffing does make a dif- 
ference. We've had great staffing, but I 
think now as we build out that staff, I 
think more victimized people every- 
where will be represented. 

Mr. SCOTT of Georgia. Madam 
Speaker, as we have heard and seen 
with this extraordinary outpouring of 
passion and support, this legislation es- 
tablishing the Tom Lantos Human 
Rights Commission naming Mr. 
MCGOVERN and Mr. WOLF ав cochair- 
men is extraordinary important, and 
we urge support across the aisle for 
this important piece of legislation. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in support of H. Res. 
1451. This is important. It is a nonpartisan 
human rights commission that will have a uni- 
versal code of human rights which is impera- 
tive. This human rights commission will look at 
charges of human rights violations according 
to the Universal Declaration of Human Rights 
that will certainly show countries and individ- 
uals who choose to violate what every indi- 
vidual has a right to: their civil liberties. | urge 
my colleagues to support H. Con. Res. 1451 
because it establishes а commission on 
human rights that creates a way for Congress 
to promote, defend, and advocate internation- 
ally recognized human rights. 

This resolution is timely because there have 
been numerous violations of civil rights all 
over the world. Egregious human rights viola- 
tions are occurring in countries such as 
Sudan, Pakistan, Colombia, and China every 
day. 

Sudan's own president is wanted by the ICC 
for genocide, crimes against humanity, and 
war crimes. This is the first time the ICC Pros- 
ecutor has named a sitting head of state, and 
the first time it has accused a suspect of 
genocide. There are also allegations of attacks 
on peacekeepers by rebels in Darfur. There 
are also numerous abuses of women in Paki- 
stan where Dr. Shazia was a 32-year-old Paki- 
stani physician who worked at a hospital run 
by Pakistan Petroleum Limited, a state-owned 
natural gas supplier in Baluchistan, a remote 
area of Pakistan. On January 2, 2005, Dr. 
Shazia was attacked and raped in her home, 
a guarded compound, by an intruder who 
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broke in at night while she was sleeping. She 
reported the crime although told to stay quiet. 
Doctors sedated her and flew her to a psy- 
chiatric hospital in Karachi. The government 
forced Dr. Shazia to sign a statement saying 
that she had been given government help and 
that she wanted to close the matter. 

China is also a country that commits numer- 
ous civil rights violations. It has a 1982 con- 
stitution that guarantees freedom of speech, 
but the Chinese Government often uses the 
subversion of state power clause to imprison 
those who are critical of the government. The 
PRC is known for its intolerance of organized 
dissent toward the government. Dissident 
groups are routinely arrested and imprisoned, 
often for long periods of time and without trial. 
The Chinese Government also limits religious 
freedom by requiring that members of the 
Communist Party be atheists. 

Between June 2006 and June 2007, at least 
280 Colombian civilians were extra judicially 
killed by Colombian security forces and many 
of them were subsequently presented by 
those forces as guerrillas killed in conflict. And 
this year human rights groups have continued 
to document extrajudicial killings by some Co- 
lombian military forces. 

As a civilized nation, we cannot remain si- 
lent at outrages such as these. We must give 
voice to those who cannot on their own, and 
we must scream at the offense to human 
rights and settle for nothing less than full and 
complete justice. The United States Congress 
must show the violators that their actions will 
not be condoned or ignored. We must come 
together and take action on the atrocities oc- 
curring in the international community. 

The human rights commission will promote 
human rights education, serve as a medium 
for dialogue on human rights issues, and pro- 
mote the realization of human rights obliga- 
tions. Promoting human rights education is 
vital for administering justice to those who 
have been wronged and this bill proposes to 
do just that. We need to know what is wrong 
in order to help those who have been 
wronged. 

Establishing a human rights commission is 
important in establishing a united American 
foreign policy that consistently stands for 
human dignity around the world. We need to 
use this commission to find the best course of 
action to encourage countries from around the 
world to adopt principles for the protection of 
human rights. 

Mr. SCOTT of Georgia. We have no 
further speakers. I yield back my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, we also have no further requests for 
Speakers. We yield back our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
ScorT) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1451. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 
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The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


Ee 


RECOGNIZING 10TH ANNIVERSARY 
OF BOMBINGS OF EMBASSIES IN 
KENYA AND TANZANIA 


Mr. SCOTT of Georgia. Madam 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
1461) recognizing the 10th anniversary 
of the terrorist bombings of the United 
States embassies in Nairobi, Kenya, 
and Dar es Salaam, Tanzania, and the 
memorializing of the citizens and fami- 
lies of the United States, the Republic 
of Kenya, and the United Republic of 
Tanzania whose lives were lost and in- 
jured as a result of these attacks, as 
amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1461 


Whereas, on August 7, 1998, there were near 
simultaneous vehicular bombings of the 
United States embassies in Nairobi, Kenya, 
and Dar es Salaam, Tanzania; 

Whereas the bombs detonated at the 
United States embassies in Nairobi, Kenya, 
and Dar es Salaam, Tanzania, were an act of 
terrorism masterminded by Osama bin Laden 
and perpetrated by members of al Qaeda as а 
conspiracy to kill United States citizens; 

Whereas although the bombs detonated be- 
fore reaching their intended targets, the ef- 
fects of the bombs were widespread and cata- 
вігорһіс to the people of the Republic of 
Kenya, the United Republic of Tanzania, and 
the United States; 

Whereas at least 213 people died and ap- 
proximately 5,000 people were injured in the 
Nairobi bombing, the majority of whom were 
Kenya nationals; 

Whereas in the Nairobi bombing, the vic- 
tims included 14 United States citizens, 13 
Foreign Service Nationals, and 2 United 
States Government contractors, including— 

(1) the following United States citizens: 
Nathan Aliganga, Julian Bartley, Sr., Julian 
Bartley, Jr., Jean Dalizu, Molly Hardy, Ken- 
neth Hobson, Prabhi Kavaler, Arlene Kirk, 
Dr. Mary Louise Martin, Michelle O'Connor, 
Sherry Olds, and Uttamlal (Tom) Shah; 

(2) the following Foreign Service Nation- 
als: Chrispin W. Bonyo, Lawrence A. Gitau, 
Hindu O. Idi, Tony Irungu, Geoffrey Kalio, G. 
Joel Kamau, Lucy N. Karigi, Francis M. 
Kibe, Joe Kiongo, Dominic Kithuva, Peter K. 
Macharia, Francis №. Маша, Cecelia 
Mamboleo, Lydia M. Мауака, Francis 
Mbugua Ndungu, Kimeu N. Nganga, Francis 
Mbogo Njunge, Vincent Nyoike, Francis 
Olewe Ochilo, Maurice Okach, Edwin A.O. 
Omori, Lucy G. Onono, Evans K. Onsongo, 
Eric Onyango, Sellah Caroline Opati, Rachel 
M. Pussy, Farhat M. Sheikh, Phaedra 
Vrontamitis, Adams T. Wamai, Frederick M. 
Yafes; and 

(3) the following United States Govern- 
ment contractors: Moses Namayi and Josiah 
Odero Owuor; 

Whereas 85 people were injured in the Dar 
es Salaam, Tanzania bombing, including 2 
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United States citizens and 5 Foreign Service 
Nationals; 

Whereas 1 Foreign Service National work- 
ing at the U.S. Embassy in Dar es Salaam, 
Saidi Rogarth, is still listed by the Depart- 
ment of State as missing; 

Whereas 11 people were killed in the Dar es 
Salaam bombing, including— 

(1) Yusuf Ndange, a Foreign Service Na- 
tional; and 

(2) the following United States Govern- 
ment contractors: Abdulrahaman Abdalla, 
Paul E. Elisha, Abdalla Mnyola, Abbas Wil- 
liam Mwilla, Bakari Nyumbu, Mtendeje 
Rajabu, Ramadhani Mahundi, and Dotto 
Ramadhani; 

Whereas security guards at both embassies 
acted bravely on the day of the bombings, 
protecting the lives and property of citizens 
of the United States, Kenya, and Tanzania; 

Whereas the outpouring of assistance from 
the people and Governments of Kenya and 
Tanzania was widespread and greatly appre- 
ciated by the people of the United States; 

Whereas Congress provided emergency sup- 
plemental appropriations of $50,000,000 as 
economic aid to Kenya and Tanzania to as- 
sist the bombing victims’ families and for re- 
construction of damaged structures sur- 
rounding the embassies; 

Whereas the structural damages in Nairobi 
alone reportedly exceeded $500,000,000; 

Whereas the people and economies of 
Kenya and Tanzania are still recovering 
from these dastardly attacks; 

Whereas during the 110th Congress the 
House of Representatives passed H.R. 2828 
(the Foreign Service Victims of Terrorism 
Act of 2007) to provide compensation to the 
families of those who died in the Nairobi at- 
tack; 

Whereas the United States Government is 
partnering with the people and Governments 
of Kenya and Tanzania to help both coun- 
tries obtain a more democratic future; 

Whereas 12 of the suspects indicted for 
their involvement in the 1998 Embassy 
Bombings have either been killed, captured, 
or are serving life sentences without parole; 

Whereas in June 1999, Osama bin Laden 
was placed on the Federal Bureau of Inves- 
tigation’s most wanted terrorist list for his 
connection to the bombings; and 

Whereas the United States Government 
continues to search for the remaining sus- 
pects, including Osama bin Laden: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the historic significance of 
the 10th anniversary of the al Qaeda bomb- 
ings of the United States embassies in 
Nairobi, Kenya and Dar es Salaam, Tan- 
zania; 

(2) memorializes the citizens and families 
of the United States, the Republic of Kenya, 
and the United Republic of Tanzania whose 
lives were lost or who suffered injury as a re- 
sult of these attacks; 

(3) mourns the loss of those who lost their 
lives in these tragic and senseless attacks, 
especially those who were employed by the 
embassies; 

(4) remembers the families and colleagues 
of the victims whose lives have been forever 
changed by the loss endured on August 7, 
1998; 

(5) expresses its deepest gratitude to the 
people of Kenya and Tanzania for their gra- 
cious contributions and assistance following 
these attacks; 

(6) reaffirms its support for the people of 
Kenya and Tanzania in striving for future 
opportunity, democracy, and prosperity; and 
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(7) reaffirms its resolve to defeat al Qaeda 
and other terrorist organizations. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. SCOTT) and the gentle- 
woman from Florida (Ms.  Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. SCOTT of Georgia. Madam 
Speaker, I rise in strong support of this 
resolution, and I yield myself such 
time as I may consume. 

August 7, 1998, is a day that will 
never be forgotten. With near simulta- 
neous vehicular bombing attacks by 
members of al Qaeda on our embassies 
in Nairobi, Kenya, and Dar es Salaam, 
Tanzania, the United States was chal- 
lenged to face a new world. The vio- 
lence that day claimed the lives of 
Americans, Kenyans, and Tanzanians 
with a death toll of 218 individuals in 
Kenya and 11 in Tanzania. The injured 
numbered well over 5,000. As great as 
the tragedy that day, without the dedi- 
cation and bravery of the security indi- 
viduals of those embassies, those acts 
of terrorism would have been far more 
catastrophic. 

Shortly after the bombings, Congress 
provided $50 million in emergency sup- 
plemental appropriations to aid in the 
recovery process. And last October, the 
House passed the Foreign Service Vic- 
tims of Terrorism Act of 2007 which 
provides compensation to the families 
victimized by these tragedies who are 
still recovering from their loss. 

Our embassies in Nairobi and Dar es 
Salaam have been rebuilt. Neverthe- 
less, we must never forget the tragedy 
of that fateful day, and we must always 
remember the significance of the lives 
of those lost. 

Madam Speaker, that is why I 
Strongly urge and support this resolu- 
tion, and I urge my colleagues to join 
me in that support. 

Ireserve the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I would like to yield myself such 
time as I may consume. 

Madam Speaker, I rise in strong sup- 
port of House Resolution 1461 which 
recognizes the 10th anniversary of the 
terrorist bombings of the United States 
embassies in Kenya and Tanzania and 
honors those who were killed or injured 
as a result of these attacks. 

I imagine there is not one among us 
here today that could not tell you ex- 
actly where they were or what they 
were doing when the al Qaeda terrorist 
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network launched its cowardly and 
dastardly attacks against the United 
States on September 11, 2001. 

Many of us recounted those stories 
just 2 weeks ago as the House and the 
Senate united to solemnly commemo- 
rate the seventh anniversary of the 
September 11 attacks. And while Sep- 
tember 11 represents the deadliest at- 
tacks suffered by the American people 
at the hands of the al Qaeda operation 
to date, it was not the first. 

Three years earlier on the morning of 
August 7, 1998, 223 people were killed 
and 5,000 people were injured as nearly 
simultaneous car bombs ripped through 
the United States embassies in Kenya 
and Tanzania. The bombings in Nairobi 
were particularly serious as the em- 
bassy stood on one of the busiest inter- 
sections in the city and the blast took 
down several neighboring buildings. 
Тһе bombing in Tanzania was no less 
Spectacular, but remarkably, it ос- 
curred on a national holiday when the 
embassy was closed. 

Though these terrorist attacks re- 
portedly were intended to punish the 
United States, the overwhelming ma- 
jority of the victims that day were 
Kenyan and Tanzanian. This is typical 
of a network which callously views the 
innocent victims it kills, including fel- 
low Muslims, merely as collateral dam- 
age. It also reveals the true hypocrisy 
of al Qaeda’s radical Islamic agenda. 

In all, 12 Americans were killed аз а 
result of the east African embassy 
bombings, 31 foreign service nationals 
were killed, and one is still listed as 
missing. Scores more were saved as 
guards protecting the embassy in 
Nairobi succeeded in physically block- 
ing the suicide bombers from gaining 
entry into the underground parking 
area. They paid with their lives for this 
act of heroism. 

We owe a debt of gratitude to those 
who died in service to our country on 
August 7, 1998. And we are compelled to 
express our profound sorrow for those 
whose lives were taken or were forever 
altered as а result of these dastardly 
attacks. 

As we solemnly commemorate the 
10th anniversary of the bombings in 
Kenya and Tanzania and the seventh 
anniversary of the September 11 at- 
tacks on our Nation, we seek to reaf- 
firm our resolve to defend our Nation, 
to defend our interests from radical Is- 
lamic terrorists who seek to destroy 
the United States and our citizens. 

I want to thank my colleague, Mr. 
ScoTT, for introducing this important 
measure, and I urge unanimous support 
for its passage. 

With that, I reserve the balance of 
my time. 

Mr. SCOTT of Georgia. Madam 
Speaker, it is with both sorrow and 
gratitude that we indeed recognize this 
10th anniversary of the terrorist bomb- 
ings of the United States embassies in 
Nairobi, Kenya, and Dar es Salaam, 
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Tanzania, and in memorializing the 
citizens and families of the United 
States, the Republic of Kenya, and the 
United Republic of Tanzania whose 
lives were lost and injured as a result 
of these horrible terrorist attacks. 

Mr. JACKSON-LEE of Texas. Madam 
Speaker, | rise in strong support of H. Res. 
1461, “Recognizing the Tenth Anniversary of 
the terrorist bombings of the United States 
embassies in Nairobi, Kenya, and Dar es Sa- 
laam, Kenya and Tanzania who lives were lost 
or whose were injured as a result of these at- 
tacks which is introduced by my distinguished 
colleague Representative Scorr. This legisla- 
tion is important to ensure that we remember 
those who lost their lives and those lives were 
affected by these tragic and horrendous 
bombings. 

GENERAL 

On August 7, 1998, approximately 4,000 
people were injured in the Nairobi bombing 
and 85 injured in Dar es Salaam. These at- 
tacks which killed hundreds of people, first 
brought international attention to Osama Bin 
Laden and his al Qaeda terrorist network, and 
stand out as one of the worst anti-American 
terrorist attacks preceding September 11, 
2001. 

This legislation will recognize all the citizens 
whose lives were lost in these bombings. In 
addition to recognizing the 10th anniversary of 
the al Qaeda bombings, this resolution will 
recognize all the families and friends of victims 
lost in the attack and mourn those who lost 
their lives in these tragic and senseless at- 
tacks. This resolution will also express дгай- 
tude for the people of Kenya and Tanzania for 
their gracious contributions and assistance fol- 
lowing these attacks in striving for future op- 
portunity, democracy, and prosperity, and reaf- 
firm its resolve to defeat al Qaeda and other 
terrorist organizations. 

It is a national tragedy that lives have been 
victim to reckless acts of terrorism, and the 
least we can do as a Congress, as a Nation 
is to recognize those involved in this tragedy 
and the counties who came to our aid. We 
cannot withhold this honor from those victims 
that perished in the tragedy. As honored Mem- 
bers of Congress, we have the honor to have 
the opportunity to recognize this anniversary 
and ensure the proper recognition is given to 
those involved in the terrorist bombings of 
1998. Anything else would be giving in to the 
power of the terrorist, to which America will 
not yield. 

| firmly believe that we must pass this legis- 
lation in order to demonstrate our support of 
those people who lost their lives and those 
people who lost their loved ones, and | urge 
my colleagues to do the same. Though this 
was a horrible tragedy, we can recognize the 
Tenth Anniversary and bring honor to those 
who were victims of al Qaeda. 

Mr. ЭСОТТ of Georgia. I yield back 
the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Мг. 
SCOTT) that the House suspend the 
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rules and agree to the resolution, H. 
Res. 1461, as amended. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


a 


SUPPORTING RESTITUTION FOR 
PROPERTY CONFISCATED BY 
NAZI AND COMMUNIST REGIMES 


Mr. SCOTT of Georgia. Madam 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 371) strongly supporting 
an immediate and just restitution of, 
or compensation for, property illegally 
confiscated during the last century by 
Nazi and Communist regimes, as 
amended. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

Н. Сом. RES. 371 


Whereas the United States strongly sup- 
ports an immediate and just restitution or 
compensation of property illegally con- 
fiscated during the last century by Nazi and 
Communist regimes; 

Whereas the wrongful and illegal confisca- 
tion of property perpetrated by Nazi and 
Communist regimes was often an integral 
part of the persecution of innocent people 
due to their religion, nationality, or social 
origin, or the expression of a view that dif- 
fered from that of the ruling regime; 

Whereas the protection of and respect for 
property rights is a basic principle tenet for 
all democratic governments that operate ac- 
cording to the rule of law; 

Whereas the participating countries of the 
Organization for Security and Cooperation in 
Europe (OSCE) have agreed to achieve or 
maintain full recognition and protection of 
all types of property, including private prop- 
erty, and the right to prompt, just, and effec- 
tive compensation in the event private prop- 
erty is taken for public use; 

Whereas the Paris Declaration of the OSCE 
Parliamentary Assembly (OSCE Assembly) 
in July 2001 noted that the process of restitu- 
tion, compensation, and material reparation 
of victims of Nazi persecution has not been 
pursued with the same degree of comprehen- 
siveness by all of the OSCE participating 
countries; 

Whereas the OSCE Assembly passed a reso- 
lution during the 10th session that urged the 
OSCE participating countries to ensure that 
they implement appropriate legislation to 
secure the restitution of, or compensation 
for, both property loss by victims of Nazi 
persecution and property loss by communal 
organizations and institutions or their suc- 
cessors during the Nazi era, irrespective of 
the current citizenship or place of residence 
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of victims or their heirs, or the relevant suc- 
cessor to communal property; 

Whereas the Government of the United 
States has, since 1947, with the passing of 
Military Law 59 in the occupied American 
Zone of Germany, supported the return of 
property looted during the National Social- 
ist era to the rightful owners, or the heirs, of 
such property; 

Whereas during the last decade, Congress 
has passed resolutions that endorsed, reiter- 
ated, and emphasized the longstanding sup- 
port of the United States for the restitution 
and compensation for property illegally con- 
fiscated during the Nazi and Communist re- 
gimes; 

Whereas some post-Communist countries 
in Europe have taken steps toward compen- 
sating victims whose property was seized and 
confiscated by the Nazis during World War II 
or subsequently seized by Communist gov- 
ernments after World War II; 

Whereas the legislation addressing the re- 
turn of or compensation for such confiscated 
property enacted by post-Communist coun- 
tries in Europe has, in various instances, not 
been implemented in an effective, trans- 
parent, and timely manner; 

Whereas private properties were seized and 
confiscated by the Nazis in occupied Poland 
during the Nazi era and by the Communist 
Polish government after World War II; 

Whereas Poland, virtually alone among 
post-Communist countries, has failed to 
enact any legislation that provides for a 
process for the restitution of, or compensa- 
tion for, private property seized and con- 
fiscated by the Nazi and Communist regimes; 

Whereas Jewish communal properties were 
seized and confiscated by the Nazis in Lith- 
uania during the Nazi era and by the Com- 
munist Lithuanian government after World 
War II; and 

Whereas Lithuania, virtually alone among 
post-Communist countries, has failed to im- 
plement legislation that provides for the res- 
titution of, or compensation for, Jewish 
communal property seized and confiscated 
by the Nazi and Communist regimes: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) praises the efforts by those countries in 
Central and Eastern Europe that have en- 
acted legislation for the restitution of, or 
compensation for, private and communal re- 
ligious property improperly confiscated dur- 
ing the Nazi and Communist eras and urges 
each of those countries to ensure that the 
legislation is effectively and justly imple- 
mented; 

(2) urges the countries in Central and East- 
ern Europe which have not already done so 
to return looted and confiscated properties 
to their rightful owners or, where restitution 
is not possible, pay equitable compensation, 
in accordance with principles of justice and 
in an expeditious manner that is just, trans- 
parent, and fair; 

(3) calls on the Government of Poland to— 

(A) immediately enact fair, comprehensive, 
and just legislation so that persons (or the 
heirs of such persons) who had their private 
property seized and confiscated by the Nazis 
during World War II or subsequently seized 
by the Communist Polish government after 
the war are able to obtain either restitution 
of their property or, where restitution is not 
possible, fair compensation should be paid; 
and 

(B) ensure that such restitution and com- 
pensation legislation establishes an 
unbureaucratic, simple, transparent, and 
timely process, so that it results in а real 
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benefit to those many persons who suffered 
from the unjust such confiscation of their 
property, many of whom are well into their 
80s or older; 

(4) calls on the Government of Lithuania 
to immediately implement, fair, comprehen- 
Sive, and just legislation so communities 
that had communal and religious property 
seized and confiscated by the Nazis during 
World War II or subsequently seized by the 
Communist Lithuanian government after 
World War II (or the relevant successors to 
the communal and religious property or the 
relevant foundation) are able to obtain ei- 
ther restitution of their property or, where 
restitution is not possible, fair compensa- 
tion; 

(5) calls on the President and the Secretary 
of State to continue to engage in an open 
dialogue with the Governments of Poland 
and Lithuania supporting the adoption of 
legislation requiring, in Poland, the fair, 
comprehensive, and nondiscriminatory res- 
titution of, or compensation for, private 
property that was seized and confiscated dur- 
ing the Nazi and Communist eras and, in 
Lithuania, the fair, comprehensive, and just 
restitution of Jewish communal and reli- 
gious property that was seized and con- 
fiscated during the Nazi and Communist 
eras; and 

(6) calls on the Secretary of State to de- 
liver а report to Congress, every six months, 
regarding the implementation of this con- 
current resolution. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. ScoTT) and the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. SCOTT of Georgia. Madam 
Speaker, I rise in strong support of this 
resolution, and I yield myself as much 
time as I may consume. 

First I would like to thank the gen- 
tleman from Florida and the chairman 
of the Europe Subcommittee, Mr. 
WEXLER, for introducing this impor- 
tant resolution calling for immediate 
and just restitution of illegally seized 
property from the Nazi era. Among the 
many atrocities perpetrated by the 
Nazis during World War II was the ille- 
gal confiscation of private homes, of 
businesses, of art work, and communal 
property. Many of these stolen assets 
were retained by the Communist gov- 
ernments after the war. 

While the vast majority of Central 
and Eastern European countries should 
be praised for passing property restitu- 
tion laws in order to right historical 
wrongs, others have failed to enact 
necessary legislation, or they have 
thrown legal roadblocks in the way of 
individuals or religious and communal 
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organizations who are seeking to re- 
claim property rightfully belonging to 
them. 

Though it had the largest pre-war 
Jewish community in Europe, Poland 
has, for over half a century, resisted ef- 
forts to return private property—be it 
homes or businesses—stolen by the 
Nazi and Communist governments to 
its original owners. 

I am very heartened now to learn 
that Polish Prime Minister Donald 
Tusk is currently finalizing a draft res- 
titution bill, and I hope the Polish Par- 
liament approves this long overdue leg- 
islation. 

My concern is that we have been 
down this road before with previous 
Polish governments, all of whom have 
failed to deliver on their promises. The 
Lithuanian Government has been simi- 
larly disappointing in its failure to im- 
plement fair and comprehensive res- 
titution legislation. 

While it should be commended for en- 
acting laws that provide restitution for 
individual property owners, attempts 
to pass legislation paving the way for 
the return of nonreligious communal 
Jewish property taken by the Nazis, 
such as schools and hospitals, have 
stalled. 

As many of those individuals await- 
ing restitution are in their waning 
years, it is imperative that the United 
States continue to encourage the gov- 
ernments of Poland, Lithuania, and 
others to adopt meaningful legislation 
ensuring the prompt return of or com- 
pensation for property seized during 
the Nazi and Communist eras. 

I strongly support this resolution, 
Madam Speaker, and I encourage my 
colleagues to join me in doing the 
same. 

I reserve the balance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I yield myself such time as I may 
consume. 

I also rise in strong support of House 
Concurrent Resolution 371 which states 
the support of the Congress for just 
restitution or compensation for prop- 
erty illegally confiscated during the 
last century in certain countries of 
Eastern Europe. 

The tragedy of the Holocaust, in 
which millions of innocent people were 
murdered by the Nazis and their prop- 
erty illegally confiscated, was followed 
by oppression and continued confisca- 
tion under Communist regimes. The 
fresh air of freedom that entered with 
the collapse of the Communist bloc in 
Eastern Europe moved some post-Com- 
munist governments in the region to 
support justice for the victims of such 
property confiscation. 

Regrettably, as this resolution points 
out, the government of Poland has not 
enacted legislation that would provide 
for a process for the restitution of, and 
the compensation for, private property 
that had been seized, that had been 
confiscated illegally by those regimes. 
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Similarly, Lithuania has not imple- 
mented legislation that would provide 
for the restitution or compensation for 
communal property confiscated by the 
Nazi and Communist regimes. 

This resolution calls on the Polish 
government to enact such legislation. 
It calls on the lithuanian government 
to implement legislation so that com- 
munal or religious properties can be re- 
turned to their rightful owners or can 
provide them or their heirs with fair 
compensation. 

Madam Speaker, the resolution also 
calls on our President and our Sec- 
retary of State to engage the govern- 
ments of Poland and Lithuania on 
these important issues. 

I urge my colleagues to support this 
important resolution. 

Ireserve the balance of my time. 

Мг. SCOTT of Georgia. Madam 
Speaker, it is my distinct pleasure to 
extend 3 minutes to the distinguished 


congresswoman from Nevada, Ms. 
SHELLEY BERKLEY. 
Ms. BERKLEY. I thank the gen- 


tleman for yielding and for his leader- 
Ship on this issue. Madam Speaker, I 
rise as а strong cosponsor of this legis- 
lation. 

While the Holocaust may have ended 
over 60 years ago, its effects are still 
very much felt today, and it is essen- 
tial that we do not allow the victims of 
those horrific crimes to continue to be 
victimized by the circumstances that 
surround this issue today. 

Many survivors of the Holocaust 
have still not received proper restitu- 
tion for their looted property, and the 
time is long past due to say ‘‘enough.’’ 
And let us take action on behalf of 
these survivors and the victims of the 
Holocaust. 

I would like to share with my col- 
leagues а story of а constituent of 
mine, Dina Babbitt, who I have been 
working with for the last 10 years to 
get her property back, her rightful 
property back. Dina was a 20-year-old 
young lady when she and her mother 
were interned in Auschwitz. Now Dina 
had a talent. Dina was an artist. Even 
at the age of 20 her talent was obvious. 

Joseph Mengele saw her work on one 
of the walls of the children's barracks 
where she had drawn a picture of Snow 
White and the Seven Dwarfs to cheer 
up the children that were in the chil- 
dren's barracks in Auschwitz. He sin- 
gled her out, and what he started doing 
is, he would point out people that were 
interned at Auschwitz, the prisoners 
that were interned, and he would direct 
her to draw their pictures. And she 
would draw the picture. He didn't want 
to take a photograph because he 
couldn't get the color of the skin right, 
and she would draw the picture. After 
She drew the picture he would kill the 
inmate. Now Dina says she learned to 
draw very slowly at that time. 

She was liberated, and she and her 
mother fled Auschwitz. She eventually 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


came to the United States of America 
where she worked at Disney Studios for 
well over 30 years of her life. 

She received a telephone call 25 years 
ago from the Polish Government. They 
said they had found artwork that they 
believe she had created and would she 
come to Poland to authenticate it. She 
became so thrilled that she could have 
something to give to her children and 
her grandchildren so that they would 
have a piece of her. 

She is convinced, and I believe this, 
too, that the artwork is the only thing 
that saved her and her mother. She was 
а Czechoslovakian Jew; 3,600 Czecho- 
slovakian Jews were interned in Ausch- 
witz, only 22 survived. Dina and her 
mother were two of the 22 Czecho- 
Slovakian Jews that survived their 
time in Auschwitz. 

She went to Poland. She authenti- 
cated that those are my pictures, and 
they refused to give them to her. To 
this day, the Polish Government has 
not negotiated with Dina Babbitt one 
bit so she could get one or two or three 
of her pictures. There are seven that 
currently exist. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. SCOTT of Georgia. I yield the 
gentlelady 1 additional minute. 

Ms. BERKLEY. I thank the gen- 
tleman very much. 

I tell you this with all the passion 
that I could muster, that this woman 
Should be able to get her property, her 
rightful property. This isn't even a pur- 
chase that she made that has been sto- 
len from her. This came from her own 
hands, and I think it is time. That is 
why I so strongly support this resolu- 
tion that people like Dina Babbitt, it is 
time, the time is long since past for 
Dina Babbitt and so many others to re- 
ceive their just compensation. 

I urge support for this resolution. I 
look forward to the time that the Pol- 
ish government and the Lithuanian 
government actually take positive 
Steps to restore the treasure and the 
possessions of these people who have 
suffered so much. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I have no further requests for time, 
if the gentleman also has no further re- 
quests for time. 

Mr. SCOTT of Georgia. Га like to 
just add this one point in closing, that 
16 is so important that we take this op- 
portunity as a United States Congress 
to put pressure on Poland and Lith- 
uania and other countries to adopt 
meaningful legislation ensuring 
prompt return and/or compensation for 
the property seized during the Nazi and 
Communist eras. 

This is the height of injustice. We 
have an opportunity to right a terrible 
wrong, and it is important that we pass 
this legislation and send a very strong 
message to these countries to finally, 
finally restore the property and/or the 
compensation to these individuals. 
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I yield back the balance of my time. 

Mr. WEXLER. Madam Speaker, | rise in 
strong support of House Concurrent Resolu- 
tion 371, which supports the fair, comprehen- 
sive and immediate restitution of property ille- 
gally confiscated during the last century by the 
Nazis, Nazi-allied governments and Com- 
munist regimes. 

As many of you know, survivors are in the 
waning years of their lives, and it is incumbent 
on Congress and the administration to clearly 
articulate our unequivocal support, as we have 
done in previous Congresses, for just and im- 
mediate property restitution or compensation. 

While there are some nations in Europe that 
have enacted legislation for the restitution of 
or compensation for private and communal 
property, there remain several that have not 
passed or implemented legislation. 

Congress and the administration must con- 
tinue to work with and encourage our Euro- 
pean allies to rectify historical wrongs and 
bring a measure of closure for Holocaust Sur- 
vivors and those individuals who lived under 
the deadly yoke of Communism. 

Despite repeated promises by some govern- 
ments, Holocaust survivors and heirs have 
struggled and waited for over six decades to 
recover their property or receive adequate 
compensation. 

The resolution before us today simply calls 
on Central and European countries, more spe- 
cifically Poland and Lithuania, to enact fair, 
comprehensive and just legislation to allow for 
restitution of properties that were illegally 
taken away from citizens and communities 
during the last century. 

With respect to Poland, | want to commend 
Polish Prime Minister Tusk for his public com- 
mitment to introduce property restitution legis- 
lation. As the Polish government moves the 
legislative process forward, it is essential that 
a claims process be created that is un-bureau- 
cratic, simple, transparent and easy for claim- 
ants to use. | urge the Bush administration to 
continue to directly engage the Polish Govern- 
ment over the coming months and to express 
their strong support for a claims process that 
is fair and just for survivors and other claim- 
ants. 

| urge all of my colleagues to join me in 
support of this resolution and in support of fair 
and just property restitution, which is long 
overdue. 

Mr. ENGEL. Madam Speaker, | rise in sup- 
port of H. Con. Res. 371 which strongly sup- 
ports and immediate and just restitution of, or 
compensation for, property illegally confiscated 
during the last century by Nazi and Com- 
munist regimes. As a cosponsor of this impor- 
tant resolution, | believe that while we must 
recognize steps forward, countries in central 
and eastern Europe that have not already 
done so must return confiscated properties to 
their rightful owners or, where restitution is not 
possible, pay equitable compensation. 

In that vein, | would like to draw the atten- 
tion of the House to one particular situation in 
Hungary. Since the end of the Cold War, Hun- 
gary has developed into a vibrant democracy, 
a member of the European Union, an impor- 
tant NATO ally, and a key friend of the United 
States. 

Yet, even with this great progress, Hun- 
gary's record on restitution for Holocaust vic- 
tims is mixed, at best. Take the case of Mar- 
tha Nierenberg, an 84-year-old U.S. citizen 
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who lives in New York State. Her grandfather 
amassed one of the preeminent art collections 
in Hungary, consisting of some 2,500 paint- 
ings. After the Nazis occupied Hungary, some 
of those paintings were personally seized by 
Adolf Eichmann, the infamous implementer of 
the Final Solution, for shipment to Nazi Ger- 
many. Others were taken by the Hungarian 
government in collaboration with the Nazis 
and wound up after World War | in state 
owned museums in Budapest. 

Mrs. Nierenberg's mother began asking 
Hungary for the return of some of the paint- 
ings in 1996 and upon her mother's death, 
Mrs. Nierenberg began to request their return, 
as well. Hungary refused to return the paint- 
ings, even though there has been no question 
that the paintings belonged to Mrs. 
Nierenberg’s grandfather and to her mother 
after his death. As a result, Mrs. Nierenberg 
was forced to sue in Hungary for the return of 
12 paintings. She won initially in the lower 
court (which returned one painting to her), but 
the Hungarian government challenged the rul- 
ing, requiring her to endure 7 years of ap- 
peals. She finally lost the final court case ear- 
lier this year, on technical grounds. 

The Washington Principles adopted in 1998, 
and supported by the Hungarian government, 
require governments holding Holocaust prop- 
erty, such as Hungary, to arrive at a fair and 
equitable resolution of claims to the property. 
But, Hungary has not followed those principles 
and has not tried to reach a fair and equitable 
resolution of Mrs. Nierenberg’s claims. 

The appearance, sadly, is that the Hun- 
garian government wants to “run the clock” on 
Mrs. Nierenberg, hoping that she will give up 
or die. But she will not give up, and Mrs. 
Nierenberg’s children are as determined as 
she is to recover what is rightfully theirs. 

What is most shocking to me about this 
case is how quickly countries are able to dis- 
associate their war-time complicity in the Nazi 
Holocaust from their holding of the war-time 
booty. During World War II, Hungary expelled 
440,000 Jews, most of whom perished in 
Auschwitz. Ironically, Adolph Eichmann, who 
stole some of the Nierenberg paintings, was 
chief of the team of “deportation experts” that 
helped the Hungarian authorities send their 
country’s Jewish population to its demise. 

Madam Speaker, Hungary has no moral 
claim to Mrs. Nierenberg’s paintings and, 
should, at long last, do what is right. There- 
fore, as a cosponsor of H. Con. Res. 371, | 
urge the Hungarian government to return the 
paintings, at once, or work out a just resolu- 
tion of this case with Mrs. Nierenberg in ac- 
cordance with the Washington Principles. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
бсотт) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 371, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution, as amended, was 
agreed to. 
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A motion to reconsider was laid on 
the table. 


SENSE OF HOUSE REGARDING 
CAMPAIGN BY ORGANIZATION OF 
ISLAMIC CONFERENCE ТО DI- 
VERT UNITED DURBAN REVIEW 
CONFERENCE 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1361) expressing 
the sense of the House of Representa- 
tives that the United States should 
lead a high-level diplomatic effort to 
defeat the campaign by some members 
of the Organization of the Islamic Con- 
ference to divert the United Nation’s 
Durban Review Conference from a re- 
view of problems in their own and 
other countries by attacking Israel, 
promoting anti-Semitism, and under- 
mining the Universal Charter of 
Human Rights and to ensure that the 
Durban Review Conference serves as a 
forum to review commitments to com- 
bat all forms of racism, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1361 


Whereas the United Nations is undertaking 
preparations for a 2009 Durban Review Con- 
ference on the implementation of commit- 
ments made as part of the 2001 World Con- 
ference Against Racism held in Durban, 
South Africa; 

Whereas the 2001 World Conference Against 
Racism marked an important recognition of 
the historic wounds caused by slavery, colo- 
nialism, and related ongoing racism and ra- 
cial discrimination, including the recogni- 
tion of the transatlantic slave trade as a 
crime against humanity, and that people of 
African descent, people of Asian descent, and 
indigenous peoples who were victims of these 
acts continue to face discrimination and 
marginalization as a direct consequence; 

Whereas the 2001 World Conference Against 
Racism also undertook historic efforts to 
recognize and address ongoing racism and ra- 
cial discrimination against persons of Afri- 
can descent and members of Jewish, Muslim, 
caste, indigenous, Roma and Sinti, and other 
communities, as well as anti-migrant xeno- 
phobia and incitement to racial and religious 
hatred; 

Whereas the 2001 World Conference Against 
Racism and its achievements were over- 
shadowed and diminished as some partici- 
pants in the conference, in particular during 
the Non-Governmental Organization Forum, 
called the “МСО Forum Against Racism" 
(NGO Forum), misused human rights lan- 
guage to promote hate, anti-Semitism, in- 
citement, and divert the focus of the con- 
ference from problems within their own 
countries to a focus on Israel; 

Whereas the NGO Forum produced a docu- 
ment called the “МСО Declaration" that 
contained abusive language, branding Israel 
an ‘‘apartheid state" that is guilty of ‘‘racist 
crimes against humanity"; 

Whereas the United States withdrew its 
delegation from the 2001 World Conference 
Against Racism, a decision that Secretary of 
State Colin Powell explained by stating that 
“vou do not combat racism by conferences 
that produce declarations containing hateful 
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language, some of which is а throwback to 
the days of ‘Zionism equals racism’; or sup- 
ports the idea that we have made too much 
of the Holocaust; or suggests that apartheid 
exists in Israel; or that singles out only one 
country in the world—Israel—for censure 
and abuse"; 

Whereas the atmosphere of anti-Semitism 
at the NGO Forum was described as ‘‘hateful, 
even racist" by former High Commissioner 
for Human Rights Mary Robinson and as 
“disgraceful” by Deputy Foreign Minister 
Aziz Pahad, of South Africa, who also stated 
that parts of the 2001 World Conference 
Against Racism were ‘“іјаскеа and used by 
some with an anti-Israeli agenda to turn it 
into an anti-Semitic event’’; 

Whereas the United Nations High Commis- 
sioner for Human Rights, who served as Sec- 
retary General of the 2001 World Conference 
Against Racism, refused to accept the NGO 
Declaration, and some leading civil and 
human rights organizations and activists 
criticized the repugnant anti-Semitism and 
demonization of Israel in the NGO Forum, 
and the harassment of Jewish participants it 
engendered; 

Whereas despite recognizing the Holocaust 
and increased anti-Semitism, the official 
government declaration adopted by the 2001 
World Conference Against Racism, the ‘‘Dur- 
ban Declaration and Program of Action", 
highlighted the ‘‘plight of the Palestinian 
people under foreign occupation", and in so 
doing singled out one regional conflict for 
discussion in à biased way, and wrongly im- 
plied that Israeli Government policies to- 
wards the Palestinians are motivated by rac- 
ism; 

Whereas the Human Rights Council agreed 
in Resolution 3/2 on December 8, 2006, that 
the 2009 Durban Review Conference would, 
like other United Nations review соп- 
ferences, focus on countries' implementation 
of the many commitments to fight racism, 
racial discrimination, xenophobia and re- 
lated intolerance contained in the official 
government Durban Declaration and Pro- 
gram of Action and that there will be “по re- 
negotiation of the existing agreements con- 
tained therein"; 

Whereas at the first organizing session of 
the Durban Review Conference on August 27, 
2007, in Geneva, Switzerland, Ambassador 
Masood Khan of Pakistan, speaking “оп be- 
half of the OIC", described the concerns 
being expressed about the Durban Review 
Conference as а “втеаг campaign", and 
made it clear that the Organization of the Is- 
lamic Conference (OIC) intends to make so- 
called ‘‘contemporary’’ forms of racism a 
centerpiece of the conference agenda, urging 
also that ‘‘[t]he Conference should move the 
spotlight on the continued plight of Pales- 
tinian people and non-recognition of their in- 
alienable right to self-determination’’; 

Whereas several OIC member states have 
also made clear their determination to go 
beyond the comprehensive list of items cov- 
ered by the Durban Declaration and Program 
of Action to force consideration by the Dur- 
ban Review Conference of a global blas- 
phemy code that would legitimize arbitrary 
restrictions of freedom of thought, con- 
Science and religion, and the freedoms of ex- 
pression and opinion, all in the name of pro- 
tecting religions from ‘‘defamation’’ and 
“blasphemy”; 

Whereas following the August 27, 2007, pre- 
paratory meeting for the Durban Review 
Conference in Geneva, Switzerland, several 
countries, including the United States, 
France, and Israel, stated that the Con- 
ference would not be worthwhile or worthy 


September 23, 2008 


of support if it were not limited to a discus- 
sion of country commitments to combat rac- 
ism, racial discrimination, xenophobia, and 
related intolerance contained in the Durban 
Declaration and Plan of Action; 

Whereas the High Commissioner for 
Human Rights was named Secretary-General 
of the 2009 Durban Review Conference; 

Whereas in advance of determining the mo- 
dalities, format, duration, and venue of the 
2009 Durban Review Conference, the OIC and 
G-77 member states requested the United Na- 
tions General Assembly to fund a $7.2 million 
preparatory process of international, re- 
gional, and national meetings; 

Whereas on November 28, 2007, 45 United 
Nations Member States, including the 
United States, joined together in the Third 
Committee (Resolution A/C/3/62/L.65/Rev.) to 
vote against a resolution that contradicted 
the 2009 Durban Review Conference pre- 
paratory committee consensus agreements 
about the framework of the Durban Review 
Conference, its scope, and sources of funding; 

Whereas on December 21, 2007, 40 United 
Nations Member States, including the 
United States, joined together in the Fifth 
Committee (Resolution A/C.5/62/21) to vote 
against a resolution that authorized up to 
$6.8 million to fund the 2009 Durban Review 
Conference preparatory process; 

Whereas the United States has decided to 
withhold from its 2008 funding for the United 
Nations an amount equivalent to the United 
States share of the United Nations Human 
Rights Council-administered preparatory 
process for the 2009 Durban Review Con- 
ference; and 

Whereas since the 2001 World Conference 
Against Racism, the need for a credible glob- 
al forum to review United Nations Member 
States’ efforts to combat racism remains ur- 
gent given the continuing scourge of racism, 
discrimination and related violence, includ- 
ing against persons of African descent, Jew- 
ish, Muslim, caste, indigenous, Roma and 
Sinti, and other communities, anti-migrant 
xenophobia, and incitement to racial and re- 
ligious hatred: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) acknowledges that the 2001 World Con- 
ference Against Racism marked an impor- 
tant recognition of the historic wounds 
caused by slavery, colonialism, and related 
ongoing racism and racial discrimination, 
including the recognition of the trans- 
atlantic slave trade as a crime against hu- 
manity, and that people of African descent, 
people of Asian descent, and indigenous peo- 
ples who were victims of these acts continue 
to face discrimination and marginalization 
as a direct consequence; 

(2) reaffirms its abiding commitment to 
the cause of combating continuing racism, 
racial discrimination, xenophobia, and re- 
lated intolerance in all its forms; 

(8) calls on the President and the Secretary 
of State to lead a high-level diplomatic ef- 
fort to ensure that the Durban Review Con- 
ference focuses on the implementation by 
states of their commitments to combat rac- 
ism, racial discrimination, xenophobia and 
related intolerance and to defeat any effort 
by states to use the forum to promote anti- 
Semitism or hatred against members of any 
group or to call into question the legitimacy 
of any state; 

(4) calls on the President to urge other 
heads of state to condition participation in 
the 2009 Durban Review Conference on con- 
crete action by the United Nations and 
United Nations Member States to ensure 
that it is not a forum to demonize any group, 
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or incite anti-Semitism, hatred, or violence 
against members of any group or to call into 
question the existence of any state; 

(5) calls on the Secretary of State to— 

(A) initiate United States policy into ac- 
tion by calling on counterparts, including 
the Government of Pakistan as the chair of 
the Organization of the Islamic Conference 
(OIC) and the Government of Egypt as the 
head of the African Group, to insist that 
they take prompt and effective measures to 
ensure that the Durban Review Conference 
does not become a forum for anti-Semitism, 
incitement or hatred against members of any 
group or to call into question the existence 
of any state; and 

(B) demarche foreign capitals raising the 
concerns of Congress and to report to Con- 
gress on what steps the United States and its 
allies have taken to address these concerns; 

(6) commends all governments, including 
those of the United States, France, Canada, 
Israel, the United Kingdom, and the Nether- 
lands that have declared their intentions not 
to participate in any United Nations Durban 
Review Conference that sidesteps scrutiny of 
country commitments to combat racism, ra- 
cial discrimination, xenophobia, and related 
intolerance, and that promotes hate, under- 
mines human rights standards, and damages 
the credibility of the United Nations itself; 

(7) commends the countries that joined the 
United States, including the member states 
of the European Union, Albania, Andorra, 
Australia, Bosnia, Herzegovina, Croatia, 
Georgia, Israel, Moldova, Monaco, Monte- 
negro, San Marino, Serbia, the former Yugo- 
slav Republic of Macedonia, Ukraine, Can- 
ada, and the Republic of Korea, in voting to 
uphold earlier United Nations consensus 
agreements that established the scope and 
funding of the 2009 Durban Review Con- 
ference process; 

(8) urges all United Nations Member States 
not to support a 2009 Durban Review Con- 
ference process that fails to adhere to estab- 
lished human rights standards and to reject 
an agenda that incites hatred against any 
group in the guise of criticism of a particular 
government or that seeks to forge a global 
blasphemy code; 

(9) commends the diverse civil society or- 
ganizations that have joined together to 
learn from the shortcomings of the 2001 
World Conference Against Racism, and to 
work together in a spirit of solidarity and 
mutual respect toward a 2009 Durban Review 
Conference that rejects hatred in all its 
forms; 

(10) reaffirms that, as recognized by Article 
18 of the Universal Declaration of Human 
Rights, ‘‘Everyone has the right to freedom 
of thought, conscience and religion; this 
right includes freedom to change his religion 
or belief, and freedom, either alone or in 
community with others and in public or pri- 
vate, [and] to manifest his religion or belief 
in teaching, practice, worship and observ- 
ance"; 

(11) urges all states to implement their 
commitments to combat racism, racial dis- 
crimination, xenophobia and related intoler- 
ance to secure just treatment and the real- 
ization of universal human rights for all as 
enshrined in international human rights in- 
struments, in particular the Universal Dec- 
laration of Human Rights, the International 
Convention on the Elimination of Racial Dis- 
crimination, and the International Covenant 
on Civil and Political Rights; 

(12) notes that the Human Rights Council 
agreed in Resolution 3/2 on December 8, 2006, 
that the 2009 Durban Review Conference 
would, like other United Nations review con- 
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ferences, focus on countries' implementation 
of the many commitments to fight racism, 
racial discrimination, xenophobia and re- 
lated intolerance contained in the official 
government Durban Declaration and Pro- 
gram of Action and that there will be “по re- 
negotiation of the existing agreements con- 
tained therein"; 

(13) recognizes the purposeful attempts of 
some countries to prevent a focus on ongoing 
racism by utilizing inflammatory language, 
employing divisive tactics and strategies, 
fostering an atmosphere of anti-Semitism 
and otherwise deviating from the commit- 
ments made at the 2001 World Conference 
Against Racism in order to divert the 2009 
Durban Review Conference from the impor- 
tant goal of eradicating global racism; 

(14) calls on United Nations Secretary Gen- 
eral Ban Ki-Moon to publicly urge the 
Human Rights Council to adhere to its man- 
date and to the high responsibility and ex- 
pectations placed on it, and asks him to per- 
sonally intervene to refocus the 2009 Durban 
Review Conference efforts on the review of 
what United Nations Member States have 
done to fulfill their commitments to combat 
racism, racial discrimination, xenophobia 
and related intolerance, and on concrete ac- 
tion to fight racism, anti-Semitism, and all 
forms of hatred, intolerance, and violence; 
and 

(15) calls on the High Commissioner for 
Human Rights to urge United Nations Mem- 
ber States to adhere to the agreed frame- 
work of the 2009 Durban Review Conference 
and its previously agreed upon goals and pa- 
rameters and to urge Member States of the 
preparatory committee to return to decision 
making by consensus. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I rise 
in strong support of this resolution, 
and I yield myself as much time as I 
may consume. 

First, I want to express my apprecia- 
tion to the ranking member of our For- 
eign Affairs Committee, Ms. Ros- 
LEHTINEN, along with the distinguished 
chairman of the Subcommittee on Afri- 
ca and Global Health, Mr. PAYNE, and 
my colleague from California, Ms. BAR- 
BARA LEE, for their hard work on this 
resolution aimed at preventing a re- 
peat of the tragic outcome of the 2001 
World Conference Against Racism. 

As my colleagues know, the con- 
vening of the first World Conference 
Against Racism in Durban, South Afri- 
ca, in 2001 marked an important rec- 
ognition of the historic wounds caused 
by slavery, colonialism, and ongoing 
racism and racial discrimination. 
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Тһе Durban conference's explicit rec- 
ognition of the transatlantic slave 
trade as “а crime against humanity" 
was a watershed event in the global 
community's effort to begin соп- 
fronting this indelible stain in human 
history. 

Tragically, the seminal achievements 
of this conference were overshadowed 
and diminished when some conference 
participants diverted the focus of the 
conference from problems in their own 
countries to a pathological focus on 
Israel and Jews. 

Тһе worse abuses took place in and 
around the NGO forum that took place 
on the margins of the conference. This 
forum devolved into a hate-filled cir- 
cus, as anti-Israeli and anti-Semitic 
rallies spilled onto Durban's streets. 

Тһе official document produced by 
the NGO forum contained abusive lan- 
guage branding Israel an ‘‘apartheid 
state" that is guilty of ‘‘racist crimes 
against humanity." 

The government document, while not 
as inflammatory as the NGO document, 
singled out one and only one regional 
conflict in a biased way by high- 
lighting the ‘‘plight of the Palestinian 
people under foreign occupation," and 
in so doing, wrongly branded Israel's 
treatment of Palestinians as racist. 

The U.N. is now preparing a Durban 
Review Conference set to take place in 
Geneva in 2009. Despite the fact that 
the U.N. Human Rights Council agreed 
in Resolution 3/2 on December 8, 2006, 
that the review conference would be 
limited in its scope to а focus on coun- 
tries implementation of commitments 
to fight racism and discrimination, the 
same actors that hijacked the initial 
Durban conference are threatening to 
do so once again. 

In preparatory meetings for the Dur- 
ban Review Conference in Geneva, the 
Organization of the Islamic  Con- 
ference, led by Pakistan, and the Afri- 
can Group, led by Egypt, have boldly 
stated—and that's the governments of 
both Pakistan and Egypt here—have 
boldly stated their determination to go 
beyond the boundaries established for 
the Durban Review Conference to at- 
tack Israel and to make so-called new 
forms of racism a centerpiece of the re- 
view conference agenda. 

Our government and the govern- 
ments of France, Canada, the United 
Kingdom, The Netherlands, and Israel 
have stated that unless the direction of 
the conference is refocused, the review 
process will not be credible or worthy 
of support. 

I strongly support these ‘‘redlines’’ 
and will urge the next administration 
not to participate in the Durban review 
process if it continues on its current 
path. 

But up to this point, neither the 
State Department nor the White House 
has undertaken any kind of sustained 
diplomatic effort to ensure that this 
outcome is not a forgone conclusion. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Our resolution confronts the diplo- 
matic inaction by calling on the Sec- 
retary of State to convey in the strong- 
est possible terms to the governments 
of Pakistan and Egypt that their cam- 
paign to hijack Durban II is completely 
unacceptable to us. 

It also calls on the State Department 
to undertake a worldwide demarche of 
foreign capitals to seek support for re- 
focusing the conference on its agreed- 
upon purpose. 

A focused high-level diplomatic ef- 
fort on the part of the State Depart- 
ment and the White House could force 
the OIC and the Arab League to stand 
down in their campaign to usurp the 
Durban review and to further unravel 
global adherence to human rights 
norms. 

Unlike in the run-up to the original 
Durban Conference in 2001, many key 
U.S. allies have spoken out forcefully 
and resolutely in opposition to the 
campaign to hijack Durban II. 

President Sarkozy of France, for ex- 
ample, has stated that the Government 
of France will not tolerate ‘‘a repeat of 
the digression and extremes of 2001.” 

It is time for the administration to 
end any diplomatic retreat from U.N. 
human rights mechanisms. We have 
ceded far too much space to human 
rights abusers by sitting on the side- 
lines in Geneva. We must confront the 
fact that among the key spoilers of 
U.N. human rights bodies are govern- 
ments we should be in a position to in- 
fluence, such as Pakistan and Egypt. 

The United States is in a position to 
lead. We need the will to do so. 

Our European allies feel far more 
threatened than they have been in the 
past by the intense OIC campaign to 
unravel key global human rights stand- 
ards such as the right to freedom of ex- 
pression. 
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They would certainly respond to the 
re-emergence of the United States as 
the leading advocate for universal 
standards of human rights. 

The need for a credible global forum 
to review United Nations member 
states’ efforts to combat racism re- 
mains urgent. The scourge of racism 
and related intolerance has not abated. 
If anything, discrimination against 
people of African, Jewish and Muslim 
descent has increased. We have also 
seen recently alarming outbreaks of vi- 
olence against refugees and migrants. 
It makes no sense, therefore, to cede 
this critical forum provided by the 
Durban Review to a group of countries 
who are hostile to democratic prin- 
ciples and human rights standards. 

Madam Speaker, I strongly support 
the resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I yield myself such time as I may 
consume. 
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Madam Speaker, I rise today in sup- 
port of House Resolution 1361—but, 
but, but, but, but with great reserva- 
tions, particularly with respect to 
changes made to the text after the res- 
olution had been adopted by our For- 
eign Affairs Committee. 

Madam Speaker, in 2001, а number of 
anti-democratic governments hijacked 
the planning and implementation of 
the World Conference Against Racism, 
Racial Discrimination, Xenophobia and 
Related Intolerance in Durban, South 
Africa. 

Instead of representing а bold step 
forward by devoting its attention to 
fighting racism and other bigotry, the 
event was dominated by attacks on 
America, on Israel, and on Jews at 
every turn. 

At the conferences NGO forum, 
groups distributed literature express- 
ing sorrow that Adolf Hitler did not 
fully exterminate the Jewish people. 
The  anti-Israel and  anti-American 
rhetoric at Durban so discredited the 
conference that our U.S. Secretary of 
State, Colin Powell, withdrew our dele- 
gation, stating, “І know that you do 
not combat racism by conferences that 
produce declarations containing hate- 
ful language or that singles out any 
one country alone in the world, Israel, 
for censure and abuse.”’ 

Our late friend and colleague, Tom 
Lantos, the former Chair of the For- 
eign Affairs Committee, also walked 
out on Durban, stating that the con- 
ference ‘‘provided the world with a 
glimpse into the abyss of international 
hate, discrimination and, indeed, rac- 
ism.”’ 

Today, Madam Speaker, we are con- 
fronted with the forthcoming 2009 Dur- 
ban Review Conference, also known as 
Durban II. The version of this resolu- 
tion that passed our committee was a 
compromise that was worked out be- 
tween our Republican and Democratic 
Members. Having introduced several 
resolutions in this Congress addressing 
Durban II, I felt at the time that even 
that compromise text did not go far 
enough in portraying the problems 
plaguing this conference. That com- 
promise text, however, focused on de- 
feating the campaigns by some coun- 
tries, particularly members of the Or- 
ganization of the Islamic Conference, 
to divert Durban II away from review- 
ing human rights concerns and, in- 
Stead, focus it on attacking Israel and 
promoting anti-Semitism. 

Unfortunately, Madam Speaker, the 
text before us today has a different 
focus. This text places the emphasis on 
higher level U.S. diplomatic efforts on 
ensuring that Durban II follows up on 
the commitments made at the last con- 
ference, an effort that could be inter- 
preted as legitimizing the first Durban 
meeting, and as such the efforts by 
Israel and America haters. 

Indeed, Madam Speaker, responsible 
nations must work to fight against rac- 
ism and other forms of intolerance. 
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And therefore, we appreciate that the 
2001 Durban Declaration declared slav- 
ery to be a crime against humanity and 
noted that the Holocaust should never 
be forgotten. 

We all wish that Durban I were а 
symbol of success in the struggle 
against racism, and that Durban II 
would build on that success. However, 
Madam Speaker, the Durban Соп- 
ference ultimately did not represent 
progress against racism. Until this 
very day, Durban is à symbol of the 
powerful, pervasive menace of anti- 
Semitism and anti-Israel hate. 

Indeed, the conference's own Durban 
Declaration, which could have been a 
stirring, unequivocal call to stop rac- 
ism and hate, was tarnished by а num- 
ber of irrelevant provisions, including 
Several clauses that singled out Israel 
while ignoring the plight of Israelis 
under siege from violent extremists. 

Therefore, it is imperative that we 
not imply, in hindsight, that Durban I 
was more positive than it actually was; 
neither should we pretend that Durban 
II will be less disastrous than it actu- 
ally will be. 

The planning committee for Durban 
II, Madam Speaker, is led by the re- 
gimes of Libya, Iran and Cuba. And 
that committee has already expressed 
its intent to focus the conference on 
Israel bashing, anti-Semitism, and es- 
tablishing a global blasphemy code 
that could stifle our freedom of speech 
and religion. 

Just a few days ago, on September 19, 
the Algerian Ambassador to the U.N. 
Missions in Geneva, within the context 
of discussions concerning Durban II, re- 
defined anti-Semitism and referred to 
“traditional anti-Semitism” as having 
become ‘‘politically incorrect in many 
rich nations." What? Translation, 
Madam Speaker: Anti-Israel and anti- 
Semitism is objectionable in rich na- 
tions of the West, but acceptable every- 
where else. 

The fix is in, Madam Speaker. After 
extensive diplomatic efforts by the 
U.S. to prevent Durban II from fol- 
lowing in the dark path of its prede- 
cessor, we joined our allies, Canada and 
Israel, in declaring that we will not 
fund and we will not participate in a 
conference that promotes hate. 

As former Assistant Secretary of 
State Kristen Silverberg noted while 
testifying before our Foreign Affairs 
Subcommittee this past April, ‘‘There 
is absolutely no case to be made for 
participating in something that is 
going to be a repeat of Durban I. We 
don’t have any confidence that this 
will be any better than Durban I.”’ 

It is clear, Madam Speaker, that any 
further U.S. involvement in Durban II 
in the planning process, whether by an 
Undersecretary, by the Secretary of 
State, or even by the President, will 
not avert the looming train wreck that 
is Durban II. It will only waste pre- 
cious U.S. time, legitimacy, and polit- 
ical capital on a doomed venture. 
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However, the text before us today, 
while it contains some positive clauses 
as it has been amended after com- 
mittee action, could be misconstrued 
as urging America to further partici- 
pate in the Durban II planning process 
in order to attempt to ensure that Dur- 
ban II follows up on the commitments 
made at Durban I. 

Making sure that we don’t send a 
mixed signal is especially important 


this week, Madam Speaker, as the 
United Nations General Assembly 
meets in New York and as 


Ahmadinejad prepares today to spew 
his anti-American, anti-Israel, anti-Se- 
mitic venom on the world stage. 

I will vote for this resolution, Madam 
Speaker, with the intent that it does 
not call for the U.S. to participate in 
Durban II or its planning process in 
any way, shape or form. Moreover, 
Madam Speaker, I will continue my ef- 
forts to work with my colleagues, the 
executive branch, and our allies to dis- 
cuss an alternative to Durban, one 
rooted in freedom, in tolerance, and in 
democratic values. 

I thank Chairman HOWARD BERMAN 
for introducing this resolution. I in- 
tend to vote for it with all of these res- 
ervations. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. BERMAN. Madam Speaker, be- 
fore I yield to my colleague from Cali- 
fornia, I would like to yield myself 1 
minute. 

The gentlelady and I, my ranking 
member, we’re coming from the same 
place in the sense that we do not want 
the United States participating in a 
conference which produces the kind of 
statements and the kinds of activities 
that happened the last time. Perhaps 
in this case I’m a little more of an opti- 
mist than the gentlelady from Florida 
because I can’t think of anything bet- 
ter, that, before the last preparatory 
meeting, the House speaks on what our 
red lines are—yes, we want the con- 
ference to succeed, it’s an incredibly 
important purpose, as the gentlelady 
has agreed to and acknowledged and 
has always been supportive of. But we 
know what’s happened before, we know 
what’s being set up to happen this 
time. But I want to see delegations 
from the kinds of organizations that 
are supporting this resolution that 
plan to go to Geneva for that pre- 
paratory meeting to say, in the United 
States, we speak with one voice, and 
that includes not simply the American 
Jewish Committee and APAC and the 
other Jewish community organizations 
that support this resolution—— 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BERMAN. I yield myself 1 addi- 
tional minute. 

But it also includes the Leadership 
Conference on Civil Rights, Human 
Rights First—one of the preeminent 
human rights organizations—the 
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NAACP, and all the other organiza- 
tions that are going to Geneva, sup- 
porting this resolution and telling 
them that we’re not going to stand for 
another hijacking. And this resolution 
creates the framework, with the sup- 
port of those kinds of organizations, to 
make that last effort. While I can’t tell 
you what’s going to happen there, let’s 
give it our best shot. 

Passing this resolution, allowing 
these organizations to go with a state- 
ment from the House of Representa- 
tives that is clear on the red lines, is 
very important. 

I now yield 4 minutes to my friend 
and colleague, who has been very in- 
volved in this process from the very be- 
ginning and has helped us to fashion 
the final product with a tremendous 
contribution, the gentlelady from Cali- 
fornia (Ms. LEE). 

Ms. LEE. I want to thank the gen- 
tleman for yielding and for your pa- 
tience and for your understanding and 
for your really very skillful way in 
bringing us all together to make sure 
that there is a resolution that we all 
can support. 

I do support H. Res. 1361, putting the 
House, first of all, on record in support 
of the United States leading a high- 
level diplomatic effort to ensure that 
the Durban Review Conference, better 
known as Durban II, serves as a forum 
to review commitments to combat all 
forms of racism. 

The resolution also directs the 
United States to strongly oppose any 
effort by any party to use the forum as 
a platform for attacking Israel, for pro- 
moting anti-Semitism, or undermining 
the Universal Declaration of Human 
Rights. 

Madam Speaker, in 2006, the United 
Nations General Assembly voted to 
hold a conference to review the process 
and progress made by member nations 
in implementing the Durban Declara- 
tion and Programme of Action. This 
declaration was the signal achievement 
of the World Conference Against Rac- 
ism, Racial Discrimination, Xeno- 
phobia and Related Intolerance, which 
was held August 31 through September 
7, 2001 in Durban, South Africa. The 
conference known as the ‘‘Durban Con- 
ference” was attended by more than 
10,000 persons from all corners of the 
globe. The Review Conference, or Dur- 
ban II, is scheduled to convene in Gene- 
va, Switzerland, in April 2009. 

This resolution is an important reso- 
lution warranting the support of all 
Members. But it’s also important for 
my colleagues to know that, once 
again, without the leadership of Chair- 
man BERMAN and Chairman PAYNE and 
Ranking Member ILEANA Ros- 
LEHTINEN, we really wouldn’t have this 
opportunity to put the House on record 
directing the United States to exercise 
the strong leadership that we've all 
talked about at the Durban II Con- 
ference, and to resist any attempt by 
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any party to launch anti-Semitic at- 
tacks on Israel. 

So let me just say it has been a privi- 
lege working with all of you over these 
past several months in crafting this 
language that reflects our shared com- 
mitment to combating racism in all 
forms and condemning anti-Semitism. 

I want to say also that I was part of 
the Durban Conference. Actually, we 
wrote a letter to the Secretary of 
State, then Secretary Colin Powell, 
under the leadership of our Congres- 
sional Black Caucus Chair then, Con- 
gresswoman EDDIE BERNICE JOHNSON. 
And we told the Secretary of State and 
the State Department then that in no 
way did we believe Durban I should 
turn into а forum to attack Israel or 
become an anti-Semitic forum, and 
that, in fact, we believe this Durban 
Conference was so important to Afri- 
can Americans and to all minorities in 
America that we thought then that it 
was even important on Durban I to try 
to stop all of the things that the NGO 
forum allowed to happen. 
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But I want to clarify that that was 
the forum; that was not the full Dur- 
ban conference. We were there. The 
United States did not send an official 
delegation. And in fact there was some 
delegates there who actually left the 
conference. But Congresswoman EDDIE 
BERNICE JOHNSON, myself and others, 
we said we would end up just being the 
official delegation. I think there were 
seven or eight of us at Durban because 
we felt it was so important to first stay 
there to make sure that we could try 
to ensure that it was focused on com- 
bating racism. 

And, secondly, there were hundreds 
and hundreds of African Americans at 
that conference. This is one of the first 
conferences where African Americans 
could go abroad and talk about all 
forms of racism; what had happened, 
what the trans-Atlantic slave trade 
really was all about, its legacies and 
its vestiges. So this is an important 
conference. 

Let me just mention what this reso- 
lution is and summarize some of the 
provisions of this resolution. First, to 
review the progress and assess imple- 
mentation of the declaration by all 
stakeholders. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Cali- 
fornia has expired. 

Mr. BERMAN. I yield the gentlelady 
an additional 2 minutes. 

Ms. LEE. To review the progress and 
assess the implementation of the Dur- 
ban Declaration, to assess the effec- 
tiveness of the existing Durban follow- 
up mechanisms and other relevant 
United Nations mechanisms dealing 
with racism, racial discrimination, 
xenophobia and related intolerance, to 
promote the universal ratification and 
implementation of the International 
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Convention on the Elimination of All 
Forms of Racial Discrimination, and to 
identify and share good practices in the 
fight against racism, racial discrimina- 
tion, xenophobia and related intoler- 
ance. 

We should support this resolution be- 
cause it says very explicitly that we 
will not allow, impugn and support be- 
havior at any of these conferences, in- 
cluding we condemn what happened at 
the 2001 NGO forum as it relates to 
anti-Semitism and attacks on Israel. 
And this is important because it really 
does encourage this active participa- 
tion by the United States in this con- 
ference, because I can guarantee you, 
just as the seven or eight of us mem- 
bers of the Black Caucus who went to 
Durban the first time tried to beat 
back any type of anti-Semitism we saw 
bubbling, we will do that this time. 
And we want an official, high-level del- 
egation along with us to go to Durban 
so that we can do the business and 
move forward to participate in a world 
forum to combat racism and discrimi- 
nation. 

I'm proud of the fact that the Leader- 
ship Conference on Civil Rights sup- 
ports this. Mr. BERMAN laid out who all 
is involved in that conference. It’s a 
good resolution. It’s a resolution that 
deserves our support on both sides of 
the aisle. 

Thank you, again, Mr. BERMAN, for 
your leadership. 

Ms. ROS-LEHTINEN. I continue to 
reserve our time until the speakers are 
done on their side. 

Mr. BERMAN. I yield 2 minutes to 
the gentlelady from Nevada (Ms. BERK- 
LEY). 

Ms. BERKLEY. I thank the gen- 
tleman for yielding and for his strong 
and very important leadership on this 
issue. 

Madam Speaker, I rise today in sup- 
port of this important resolution stat- 
ing our position on the Durban Con- 
ference. Seven years ago, we watched 
in disgust as a conference on racism, a 
very important issue which demands 
the world’s attention, was diverted 
into a hate fest against Israel and Jews 
everywhere where participants and 
outside groups attempted to paint 
Israel as an ‘‘apartheid state" guilty of 
“crimes against humanity." This kind 
of inflammatory speech does nothing 
to help the Palestinians. And it cer- 
tainly does nothing to help those who 
are truly oppressed by racist regimes. 

We now hear of new attempts to hi- 
jack the review conference to be held 
next year. The Organization of Islamic 
Conference says they want to highlight 
‘new forms of racism" such as blas- 
phemy against Islam while continuing 
to focus on spewing anti-Semitic and 
anti-Zionist hatred. We must stop 
these cynical attempts to divert atten- 
tion away from the human rights 
abuses in places like Iran and Saudi 
Arabia and put the spotlight squarely 
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where it belongs, on real forms of rac- 
ism, slavery and xenophobia, which is 
what this conference is supposed to be 
about and which it should be about. 

I urge support for this resolution. 

Ms. ROS-LEHTINEN. I have no fur- 
ther requests for time, and I will re- 
serve the balance of my time. 

Mr. BERMAN. I have one additional 
Speaker. I’m very pleased to yield 3 
minutes to the gentlelady from Texas, 
a member of the House Foreign Affairs 
Committee and a participant in the 
last conference, Ms. SHEILA JACKSON- 
LEE. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I too want to add my appre- 
ciation to the chairman of the full 
committee, Mr. BERMAN of California, 
and the ranking member, Ms. ILEANA 
ROS-LEHTINEN, who was obviously here 
during that first Durban Conference in 
2001. 

Interestingly enough, that  con- 
ference preceded the horrific tragedy 
that occurred in this country. I might 
venture to say that the contempt and 
hatred that was expressed there cer- 
tainly did not help in adding to the 
idea that we are all part of the human 
family. But I will say to you that this 
is а characterization of relief. 

And I do thank my colleague from 
California, Congresswoman BARBARA 
LEE. Both of us were on that early del- 
egation. But more importantly we 
worked extensively to pressure, if you 
will, the Bush administration to actu- 
ally send а high level delegation. In 
fact I believe that if we had sent а 
high-level delegation, many of us many 
times will argue for boycotting. In this 
instance, we worked with Secretary 
Powell and begged him to go so that he 
could put а face of America, and that 
face of America will be in conjunction 
with the basis of this particular con- 
ference, and that is for the first time to 
be able to hold а conference that 
marked an important recognition of 
the historic wounds raised or caused by 
Slavery, colonialism and related ongo- 
ing racism, racial discrimination, in- 
cluding the recognition of trans-Atlan- 
tic slave trade as а crime against hu- 
manity and the people of African de- 
Scent, people of Asian descent, and in- 
digenous people, and as well to stamp 
out racial discrimination against per- 
sons of African descent, members of 
Jewish, Muslim, сазбез, indigenous 
Roma and Sinti and other commu- 
nities. That is what we were supposed 
to be doing. But because I believe we 
did not send a high-level delegation, it 
was hijacked. We were hoodwinked. 
But I can assure you that as I can re- 
count the actions of those of us who 
went unofficially claiming we were of- 
ficial, we were running from one meet- 
ing to the next to be able to argue for 
the purpose of this particular con- 
ference, putting the message of Amer- 
ica forward, suggesting that we want to 
stamp out racism and anti-Semitism 
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and other forms of discrimination. We 
were there on the front line. 

This із an important statement. And 
that statement says that America does 
recognize the sins of the past, that we 
do embrace those around the world who 
have suffered injustices, and we reject 
the anti-Semitism or creating an op- 
portunity for this to be à cause of bash- 
ing Israel. But I believe that as we go 
as a full delegation, which I hope that 
many of us will again be able to attend 
the Durban review in 2009, you will see 
the opportunity for African Americans 
and those descendants of slaves around 
the world, those who are presently 
abused, you will see а standing up for 
the cause of eliminating and eradi- 
cating racism wherever it is and 
Scapegoating any people, which іп- 
cludes as well the Jewish people and 
the State of Israel. 

Madam Speaker, I believe that this is 
a right step. I wish we had had this 
document. I wish we had had a high- 
level delegation some years ago. And if 
I might quickly acknowledge Mary 
Robinson. 

Тһе SPEAKER pro tempore. The 
time of the gentlewoman from Texas 
has expired. 

Mr. BERMAN. I yield the gentlelady 
an additional 30 seconds. 

Ms. JACKSON-LEE of Texas. I ac- 
knowledge the then Human Rights 
Commissioner, Mary Robinson, who 
was the architect somewhat of this 
idea. Her heart was in the right place. 
She was there. She wanted us to speak 
on the issues that this conference need- 
ed to grapple. 

Racism, Madam Speaker, is intrinsic. 
It is deep. It is in the souls of many. It 
covers ethnicities and language. It is 
difficult to deal with. This is an impor- 
tant conference. This legislation 
Should craft it, design it and stand for 
it in the right way. 

Let me thank the NAACP for its sup- 
port of this legislation. And I under- 
stand Wade Henderson, who was one of 
the architects of working with this, 
this is the right direction to go. I'm 
looking forward to а conference that 
Speaks to the issues and embraces all 
of those who have been victims of rac- 
ism and discrimination and to end it 
forever and ever. 

Mr. KLEIN of Florida. Madam Speaker, | 
rise to support H. Res. 1361, a resolution that 
urges the U.S. government to prevent the up- 
coming U.N. World Conference on Racism 
from being hijacked by those seeking to 
spread anti-Semitism and hate. The theory be- 
hind a conference on racism, where members 
of all nations come together to fight hate and 
promote diversity, is an important goal. Unfor- 
tunately, just as they have in the past, the or- 
ganizers of this U.N. conference on Racism 
seem to have buried the task at hand. 

In 2001, the conference was held in Durban, 
South Africa, and was hijacked and trans- 
formed into an anti-Israel tirade. While racism 
and the promotion of hate are taught in many 
classrooms around the world, the organizers 
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of this U.N. conference unfairly chose to single 
out Israel. This must stop. 

The United States must take a leadership 
role now, while the conference is still in plan- 
ning stages, to ensure that such a despicable 
charade will not be repeated. The administra- 
tion must work with our allies and use its le- 
verage to ensure that this conference lives up 
to its name. And, if it seems that the con- 
ference is going to mock the world's fight 
against racism and it becomes clear that the 
conference will become a forum to promote 
hate and anti-Israel sentiment, then | urge the 
administration to pull U.S. support and work 
with our allies to show the conference for what 
it is: a sham. 

Finally, | join the sponsors of this legislation 
їп commending the efforts of our allies, 
France, Canada, and Israel for declaring their 
intentions not to participate in Durban II if its 
agenda is diverted. 

К is imperative that the United States not 
stand idly by while countries around the world 
belittle the fight against racism. | look forward 
to working with my colleagues, the administra- 
tion and countries around the world until we 
get this right. 

Ms. ROS-LEHTINEN. Madam Speak- 
er, I have no further requests for time, 
and I yield back the balance of our 
time. 

Mr. BERMAN. Madam Speaker, I 
yield back our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1361, as amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

Тһе title of the resolution was 
amended so as to read: ‘‘Expressing the 
sense of the House of Representatives 
that the United States should lead a 
high-level diplomatic effort to ensure 
that the Durban Review Conference 
Serves as a forum to review implemen- 
tation of commitments made at the 
2001 Durban Conference to combat all 
forms of racism by defeating the cam- 
paign by some members of the Organi- 
zation of the Islamic Conference to di- 
vert the United Nation's Durban Re- 
view Conference from a review of prob- 
lems in their own and other countries 
by attacking Israel, promoting anti- 
Semitism, and undermining the Uni- 
versal Declaration of Human Rights.’’. 

A motion to reconsider was laid on 
the table. 


ни 


PERMISSION FOR MEMBER ТО BE 
CONSIDERED AS FIRST SPONSOR 
OF H.R. 643 


Ms. BERKLEY. Madam Speaker, I 
ask unanimous consent that I may 
hereafter be considered as the first 
Sponsor of Н.В. 648, а bill originally in- 
troduced by Representative Stephanie 
Tubbs Jones of Ohio, for the purposes 
of adding cosponsors and requesting re- 
prints pursuant to clause 7 of rule XII. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Nevada? 

There was no objection. 


—=э=ж=— 


RECOGNIZING NGO WORK ON 
ISRAELI-PALESTINIAN PEACE 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1369) recog- 
nizing nongovernmental organizations 
working to bring just and lasting peace 
between Israelis and Palestinians. 

'The Clerk read the title of the resolu- 
tion. 

Тһе text of the resolution is as fol- 
lows: 

H. RES. 1369 


Whereas the Israeli-Palestinian conflict 
has cost many innocent lives and continues 
to bring terrible suffering to both peoples; 

Whereas despite the ongoing conflict, 
Israeli and Palestinian individuals and non- 
governmental organizations have been work- 
ing for decades to build bridges between the 
two peoples, to address humanitarian con- 
cerns, and to further the cause of peace; 

Whereas such individuals and nongovern- 
mental organizations that are committed to 
nonviolence, recognize Israel's right to exist, 
and are dedicated to achieving a two-state 
solution deserve recognition and encourage- 
ment to continue their important work; 

Whereas the Israeli-Palestinian conflict is 
currently at а critical juncture, and sus- 
tained progress towards peace depends on the 
commitment of individuals and organiza- 
tions that choose dialogue, friendship, and 
openness; 

Whereas the Palestinian Anti-Terrorism 
Act of 2006 (Public Law 109-446) permits the 
provision of United States assistance to non- 
governmental organizations to provide for 
basic human needs, the protection of basic 
human freedoms, and the promotion of 
human rights, nonviolence, and for a just 
and peaceful reconciliation, provided that 
such assistance does not knowingly and di- 
rectly benefit any terrorist organization; 

Whereas the initiatives of these individ- 
uals and nongovernmental organizations re- 
flect the tenacity of those with a true com- 
mitment to peace, mutual respect, and coex- 
istence, and demonstrate the real impact 
that such people can make on the lives of in- 
dividuals and communities; and 

Whereas such initiatives build hope and 
trust among both peoples and can help pave 
a path to peace: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the vital role of nongovern- 
mental organizations in peace-building ef- 
forts between Israel and Palestinians, and 
encourages them to remain steadfast in their 
commitment to nonviolence, recognition of 
Israel’s right to exist, dedication to achiev- 
ing a two-state solution, and work toward 
building trust and cooperation between the 
two peoples; 

(2) applauds the tireless work of these indi- 
viduals and nongovernmental organizations, 
and urges them to continue their efforts; 

(8) acknowledges and encourages the im- 
portant efforts and support that these non- 
governmental organizations, religious orga- 
nizations, and individuals committed to 
peace and nonviolence contribute to these 
initiatives; 

(4) affirms the importance of United States 
support to nongovernmental organizations 
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that provide humanitarian aid and work for 
democracy, human rights, and peace and rec- 
onciliation between Israelis and Palestin- 
ians; and 

(5) urges Israeli and Palestinian leaders to 
embrace the spirit of nongovernmental peace 
builders toward achieving а just and lasting 
peace. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I rise 
in strong support of this resolution, 
and I yield myself 3 minutes. 

I would like to thank, Madam Speak- 
er, my friend and distinguished col- 
league, Representative BARBARA LEE, 
for introducing this important resolu- 
tion to highlight the work done by the 
NGO community in support of Israeli- 
Palestinian dialogue. In spite of the 
Shaky cease-fire reached between Israel 
and Hamas on the Gaza Strip, Hamas 
and other extremist Palestinian groups 
have neither changed their stated aim, 
namely, the destruction of the State of 
Israel, nor given up the use of ter- 
rorism and violence as a means to 
achieve that end. 

But while the terrorists of Hamas 
and Palestinian Islamic jihad continue 
to threaten innocent civilians and un- 
dermine peace efforts, we should recog- 
nize the courageous efforts being made 
by many nongovernmental organiza- 
tions to do just the opposite, that is, to 
foster conditions that can lead to 
peace. Many of these groups work tire- 
lessly and selflessly not only to im- 
prove the daily lives of Palestinians 
but also to effect peaceful coexistence 
between Palestinians and Israelis. One 
example, Seeds of Peace, brings Israeli 
and Arab youth together for summer 
retreats that cultivate а culture of un- 
derstanding and tolerance among to- 
morrow's leaders. 

Ав this resolution affirms, it shall re- 
main U.S. policy to actively support all 
those nongovernmental organizations 
that provide humanitarian assistance, 
promote democracy, human rights and 
work towards Israeli-Palestinian rec- 
onciliation while unequivocally oppos- 
ing the use of violence. This resolution 
lends that encouragement and backing 
only to those NGOs that explicitly re- 
nounce violence, accept Israel's right 
to exist and support existing agree- 
ments between Israel and the Palestin- 
ians. 
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I join the author of this resolution, 
Congresswoman LEE, in lauding con- 
tributions to peaceful coexistence be- 
tween Israelis and Palestinians made 
by nongovernmental organizations. I 
hope, and believe and want to believe 
that this is the way of the future. I 
urge all my colleagues to support this 
resolution. 

Ireserve the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself such time as 
I may consume. 

House Resolution 1369 recognizes the 
efforts of nongovernmental organiza- 
tions working to bring just and lasting 
peace between Israelis and Palestin- 
jans. 


1800 


I would like to thank my good friend 
from California, the gentlelady, Ms. 
BARBARA LEE, for her hard work in 
drafting this important resolution. We 
all want to see peace, stability and se- 
curity prevail in the Middle East and, 
indeed, in all regions of conflict. How- 
ever, that goal remains elusive when 
leaders act in ways that distort, per- 
petuate and aggravate otherwise re- 
solvable disputes between nations and 
peoples. Such leaders make peace im- 
possible by programming their citizens 
into viewing other nations and other 
people as wicked, as inhuman, as wor- 
thy of hatred and even of death. 

Fortunately, the work of nongovern- 
mental organizations and of individ- 
uals committed to nonviolence and to 
Israel's right to exist as a Jewish and 
as a Democratic state provide а coun- 
terweight to the purveyors of this ter- 
rible rhetoric. These individuals and 
NGOs cultivate relationships that op- 
pose violent extremism and hateful 
propaganda, that promote a culture, 
instead, of life and that seek peaceful, 
rational and mutually beneficial solu- 
tions to seemingly intractable prob- 
lems. 

So I commend the gentlelady from 
California (Ms. LEE) for its introduc- 
tion, and I urge the passage of this im- 
portant resolution. 

I reserve the balance of my time. 

Mr. BERMAN. Mr. Speaker, we have 
one speaker, the sponsor of the resolu- 
tion, and I yield her, Congresswoman 
BARBARA LEE, 4 minutes. 

Ms. LEE. Mr. Speaker, let me just 
say once again that I want to expressly 
thank the Chair of our committee, Mr. 
BERMAN, for his leadership and for his 
support in bringing this resolution to 
the floor. 

Also, I want to thank our ranking 
member, Congresswoman ILEANA ROS- 
LEHTINEN, for her assistance in making 
sure that we can have a bipartisan res- 
olution. 

Every now and then, I think we 
ought to talk about peace. You know, 
that seems not to be a word or a term 
that we discuss very often on this 
floor, so we have a chance to just say 
“реасе” a few times today. 


September 23, 2008 


Thank you, Mr. BERMAN and Ms. Ros- 
LEHTINEN, for giving us that chance. 

This resolution recognizes the vital 
role of nongovernmental organizations 
in peace-building efforts between 
Israelis and Palestinians, and it en- 
courages them to remain steadfast in 
their commitment to nonviolence, in 
their recognition of Israel’s right to 
exist, in their dedication to achieving a 
two-state solution, and in their work 
towards building trust and cooperation 
between the two peoples. 

Mr. Speaker, this bipartisan resolu- 
tion is strongly endorsed by many or- 
ganizations and groups that have been 
long dedicated to the cause of peace, 
justice and of reconciliation between 
Israelis and Palestinians. I’d like to 
mention for a minute the supporters of 
this resolution: 

The Churches for Middle East Peace, 
which is a coalition of 22 public policy 
offices of national churches and agen- 
cies—Orthodox, Catholic and Protes- 
tant—working to realize the vision of a 
region where two viable states, Israel 
and Palestine, live side by side within 
secure and recognized borders; the Alli- 
ance for Middle East Peace, which is an 
alliance of 57 NGOs that are promoting 
people-to-people coexistence, coopera- 
tion and reconciliation between 
Israelis, Palestinians, Arabs, and Jews 
in the Middle East; the Israel Policy 
Forum, which is an independent, non- 
partisan organization advocating for 
sustained American, diplomatic efforts 
to end the conflict between Israel and 
her neighbors and to actively promote 
the two-state solution to the Israeli- 
Palestinian conflict; and the Middle 
East Policy Advisory Committee, 
which is a coalition of organizations 
that my congressional district formed 
to bring a just peace between Palestin- 
ians and Israelis. 

Mr. Speaker, in à region that has suf- 
fered so much loss and seemingly inter- 
minable conflict, these efforts are 
critically important in addressing the 
daily struggles and challenges faced by 
Israelis and Palestinians. 

Sixty years ago, the great Senator 
Hubert Humphrey said that people are 
the issue of the 20th century. I might 
add now the well-being of people is the 
critical issue of the 21st century, and 
peace is needed for people to flourish. 

As the great theologian Saint Augus- 
tine reminds us, peace is the necessary 
condition in which people can be free 
to work out in their private destiny. 

That’s why it's fitting and proper to 
recognize, as my resolution does, the 
efforts of Israeli and Palestinian indi- 
viduals and of nongovernmental orga- 
nizations that have been working, real- 
ly, for decades to build bridges between 
the two peoples—to address humani- 
tarian concerns and to further the 
cause of peace. 

Although the Israeli-Palestinian con- 
flict has cost too many innocent lives 
and though it continues to bring ter- 
rible sufferance to both peoples, we can 
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all be thankful that there are many 
nongovernmental organizations com- 
prised of men and women of goodwill, 
working to build schools and hospitals, 
to foster cultural exchanges, to in- 
crease commercial ties, economic de- 
velopment, and to promote interreli- 
gious dialogue and understanding. 

Тһе Israeli-Palestinian conflict is 
currently at a critical juncture. Sus- 
tained progress toward peace depends 
on the commitment of individuals and 
of organizations that choose dialogue, 
friendship and openness. 

So this amendment recognizes the ef- 
forts of those unsung heroes and 
Sheroes, and it encourages them to con- 
tinue their important work. 

The SPEAKER pro tempore (Mr. 
COHEN). The time of the gentlewoman 
has expired. 

Mr. BERMAN. I yield the gentlelady 
an additional 30 seconds. 

Ms. LEE. It also salutes them for 
their commitment to nonviolence, to 
the recognition of Israel's right to 
exist and to their dedication to achieve 
а, two-state solution. 

I would like to thank our staff, Mr. 
BERMAN. I would like to thank Alan 
Makovsky and Matthew Zweig of the 
Staff of the Foreign Affairs Committee, 
and I would also like to thank Gregory 
Berry and Scott Exner on my staff. 

This is the spirit in which I hope we 
can move forward in terms of non- 
governmental peace builders and move 
toward achieving a just and lasting 
peace. Let's be cognizant of the fact 
today that peace is possible. 

Thank you, Mr. BERMAN. Thank you, 
Ms. ILEANA ROS-LEHTINEN. I thank the 
committee for the resolution. 

THE REBUILDING ALLIANCE, 
Palo Alto, CA, September 23, 2008. 

DEAR REPRESENTATIVE: I am very proud to 
support H. Res. 1369, a positive and construc- 
tive resolution to advance the cause of peace 
and justice in Israel and Palestine and I urge 
you to vote for it. I am really proud that 
Representative Lee was willing to work with 
us at the Rebuilding Alliance and the Middle 
East Policy Advisory Committee to bring 
this resolution to the floor. 

At its heart, H. Res. 1869 recognizes those 
people—Israelis and Palestinians—who con- 
tinue to pursue peace and justice with every 
breath they take, despite their own over- 
whelming personal losses. These are the peo- 
ple who make a difference in their commu- 
nities, and it is to them we offer encourage- 
ment. Let me tell you about some of them: 

I want Congress to care about the peace- 
makers in the Village of Al Aqabah and all 
those who seek to help them: 

Last week, Mayor Haj Sami Sadik came, in 
his wheelchair, to Washington, DC to meet 
with Congressional and Senate staff. He is 
the mayor of the Palestinian West Bank Vil- 
lage of Al Aqabah and he came to ask your 
help to save his kindergarten and village 
from demolition. Israeli Architect Shmuel 
Groag, a founder of BIMKOM: Planners for 
Planning Rights, joined him, along with me, 
American Donna Baranski-Walker, executive 
director of the Rebuilding Alliance, the SF 
Bay Area nonprofit that helped the village 
build their kindergarten and brought them 
here to ask Americans to help save it. 
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I care about Al Aqabah. I care about their 
kindergarten with 130 students. The village 
holds full title to its land, without ques- 
tion—and they even won an earlier case be- 
fore the Israeli High Court of Justice to re- 
move the Israeli Army’s training camp from 
the village gates. As they were rebuilding 
their kindergarten, the Israeli Army issued 
demolition orders against the kindergarten, 
the medical center, the mosque, and nearly 
all the homes in the village. The village held 
to their belief that justice will prevail as 
Mayor Haj Sami Sadik again petitioned the 
Israeli High Court of Justice to recognize 
their village’s right to exist. Now he filed the 
village’s own master plan with the Israeli 
Army’s Civil Authority and asks the world’s 
help to see the village’s plan approved, and 
to help his village thrive. 

I care about the Rachel Corrie Charity in 
Rafah, Gaza, holding their soccer tour- 
nament on the land where 2200 Palestinian 
homes once stood, as a way to build commu- 
nity and goodwill near a very traumatized 
refugee camp. The Rebuilding Alliance 
brought one of the founders of this group, 
Khaled Nasrallah, to the U.S., joining Cindy 
and Craig Corrie, parents of the late Amer- 
ican Rachel Corrie, in a six-state speaking 
tour three years ago. The Rachel Corrie 
Charity is being sponsored by the Gaza Com- 
munity Mental Health Organization, a Pales- 
tinian non-governmental organization that 
deeply opposes violence and is itself an out- 
spoken advocate of freedom, fairness, and de- 
mocracy—and many congressional staff met 
with one of the founders of Gaza Community 
Mental Health Programme, Mr. Husam El 
Nounou, along with Rebuilding Alliance 
board member from Jerusalem, Rabbi Jer- 
ету Milgrom, helping Mr. El Nounou return 
home when the Gaza’s borders were first 
blockaded in 2006. 

I care about the Free Gaza Movement and 
the Americans, Internationals, Israelis, and 
Palestinians who worked together to steer 
their boats through international waters to 
break the siege of Gaza last month. My 
friend and Representative Lee’s constituent, 
Paul Larudee, was on one of those boats. It 
is important to recognize their nonviolent 
activism and urge an end to the collective 
punishment of 1.4 million people in Gaza and 
speak out against using blockades and siege 
as tools of diplomacy. 

I care about the Israeli and Palestinian 
peacemakers who are part of a group called 
Combatants for Peace. These are Israeli 
former soldiers and Palestinians who have 
been in Israeli jails who now pledge not to 
use violence, but instead to work together 
for peace and justice. Their Palestinian co- 
founder, Bassam Aramin, lost his daughter 
Abir to a soldier’s rubber coated bullet. 
Their Israeli cofounder, Elik Elhanan, lost 
his sister when a suicide bomber detonated. 
Together they and 500 more like them, 
choose peace. Combatants for Peace has 
launched the Abir’s Garden Project to build 
playgrounds at Palestinian schools in mem- 
ory of Abir Aramin. 

These are but four groups working to bring 
about a real peace in Israel and Palestine. I 
look forward to inviting all the peacemakers 
in each congressional district to forums with 
their Representatives to describe their work 
for peace in Israel and Palestine. Honorable 
Representatives, I hope each of you will send 
letters of encouragement to those Peace- 
makers in Israel and Palestine who they sup- 
port. 

H. Res. 1869 moves beyond condemnation 
to begin a process of recognition and encour- 
agement. 
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I believe that this form of recognition can 
open doors and I urge your support. To the 
peacemakers, may you know that your work 
makes a difference. May you continue your 
efforts and may the Congress of the United 
States join you to help you realize your 
goals. To the honorable members of the U.S. 
House of Representatives, I urge you to vote 
for H. Res. 1869 and recognize these and 
many more peacemakers in Israel and Pal- 
estine. Please use your influence to keep 
them safe, help them achieve their goals, and 
press for a negotiated peace agreement be- 
tween Israel and Palestine that is viable and 
fair to all. 

Sincerely, 
DONNA BARANSKI-WALKER, 
Executive Director of the Rebuilding Alliance. 
CHURCHES FOR 
MIDDLE EAST PEACE, 
Washington, DC, September 23, 2008. 
Attn: Foreign Affairs Legislative Aide. 

DEAR REPRESENTATIVE: Churches for Mid- 
dle East Peace, a coalition of 22 Catholic, Or- 
thodox and Protestant national church bod- 
ies, urges all Members of the House to sup- 
port H. Res. 1369, recognizing nongovern- 
mental organizations working to achieve a 
just and lasting peace between Israelis and 
Palestinians. This resolution was unani- 
mously approved by the House Committee on 
Foreign Affairs in July and is scheduled to 
be considered under suspension of the rules 
today. 

Passage of H. Res. 1369 would send a strong 
message of Congressional support for efforts 
to further the cause of Middle East peace. At 
this critical time, when progress on the po- 
litical process is uncertain, this resolution 
affirms the important role that civil society 
plays in laying the groundwork for peace. It 
provides hope and encouragement to the 
many Israelis and Palestinians who have 
long worked to foster peace and reconcili- 
ation, promote human rights, democracy and 
nonviolence, and address humanitarian con- 
cerns. In our frequent visits to Israel and the 
Palestinian Territories, and through our 
long-standing relationships with partner 
churches and their relief and development 
agencies, we know well the fruits of their 
good works. We believe the commitment of 
these dedicated individuals and organiza- 
tions, together with robust U.S. diplomacy 
and the commitment of Israeli and Pales- 
tinian leaders, can finally help realize the vi- 
sion of two states, Israel and Palestine, liv- 
ing side by side in peace and security. 

We ask today for your support of H. Res. 
1369 and look forward to continued work 
with the U.S. Congress to finally achieve 
peace in the Holy Land. 

Sincerely, 

Bishop Wayne Burkette, President, South- 
ern Province, The Moravian Church in Amer- 
ica. 

James Fine, Legislative Secretary for For- 
eign Policy, Friends Committee on National 


Legislation. 
Catherine Gordon, Representative for 
International Issues, Washington Office, 


Presbyterian Church, USA. 

Dr. Duncan Hanson, The Reformed Church 
in America, Supervisor for Europe and the 
Middle Hast. 

Mark Harrison, Director, Peace with Jus- 
tice Program, General Board of Church and 
Society, United Methodist Church. 

Aura Kanegis, Director, Public Policy and 
Washington Office, American Friends Serv- 
ice Committee. 

Rev. Michael Kinnamon, General Sec- 
retary, National Council of Churches USA. 
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Rev. Jim Kofski, MM, Maryknoll Office for 
Global Concerns. 

Peter Makari, Middle East and Europe 
Global Ministries, United Church of Christ 
and Christian Church, Disciples of Christ. 

Rev. John L. McCullough, Executive Direc- 
tor and CEO, Church World Service. 

T. Michael McNulty, SJ, Justice and Peace 
Director, Conference of Major Superiors of 
Men, CMSM. 

The Very Rev. George Rados, Representa- 
tive, Antiochian Christian Orthodox Arch- 
diocese of North American. 

Marilyn Rouvelas, Representative, Greek 
Orthodox Archdiocese of America. 

Rachelle Lyndaker Schlabach, Director, 
Washington Office, Mennonite Central Com- 
mittee US. 

Maureen Shea, Director, Office of Govern- 
ment Relation, The Episcopal Church. 

Russell Testa, Director, JPIC, Franciscan 
Friars, OFM. 

Rev. Susan P. Wilder, Director for Middle 
East Policy, Washington Office, Evangelical 
Lutheran Church in America. 

Ms. WOOLSEY. Mr. Speaker, а sincere 
thank you to Representative BARBARA LEE. In 
this Congress, there is no greater voice for 
peace than Congresswoman LEE. 

| rise today in strong support of this Resolu- 
Чоп recognizing non-governmental organiza- 
tions working to help bring a just and lasting 
peace to Israelis and Palestinians. 

Peace will not be brought about by govern- 
ments and presidents. Peace will only be 
achieved when people come together to sup- 
port a common goal—security and prosperity 
for all. 

More than any conference or summit, the 
work of local and international NGOs have 
brought the region closer to a non-violent res- 
olution to the ongoing crisis. Their work is in- 
valuable. 

From student exchanges to high-level rec- 
onciliation programs, NGOs are irreplaceable 
in the peace process. 

| applaud this Resolution's commitment to 
peace and nonviolence and urge my col- 
leagues' support today. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
І rise is strong support of Н. Res. 1369, Rec- 
ognizing nongovernmental organizations work- 
ing to bring just and lasting peace between 
Israelis and Palestinians, which | am a co- 
sponsor of. This bill was introduced by my dis- 
tinguished colleague from California Congress- 
woman BARBARA LEE. This important legisla- 
tion encourages countries in the Middle East 
to find a solution that will ensure long lasting 
stability, prosperity, and self-sufficiency in their 
region and affirms the importance of non- 
governmental organizations to this process. 

GENERAL 

For decades, the United States and Israel 
have maintained strong bilateral relations 
based on a number of factors, including strong 
domestic U.S. support for Israel; shared stra- 
tegic goals in the Middle East; shared demo- 
cratic values; and historic ties dating back to 
U.S. support of the creation of Israel in 1948. 
U.S. economic and military aid has been a 
major component in cementing and reinforcing 
these ties. Although there have been occa- 
sional differences over Israel's settlements in 
the West Bank and Gaza Strip and Israeli 
arms sales to China, successive administra- 
tions and many lawmakers have long consid- 
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ered Israel to be a reliable partner in the re- 
gion, and U.S. aid packages for Israel have 
reflected this sentiment. 

However, the elongated years of fighting be- 
tween Israel and Palestine are indirectly detri- 
mental to the position of our country in the 
Middle East. The most beneficial solution for 
the United States, Israel, and Palestine is last- 
ing peace in the holy regions, and as the Con- 
gress of the United States we must recognize 
that nongovernmental organizations can facili- 
tate this process and aid every country in- 
volved. The stability of the Middle Eastern re- 
gion is important the United States, and this 
resolution will reaffirm our commitment to sup- 
porting any steps towards peace in the Israel 
and Palestine. 

PREVIOUS LEGISLATION 

Earlier this year, | supported H. Con. Res. 
322, recognizing the 60th anniversary of the 
founding of the modern State of Israel and re- 
affirming the bonds of close friendship and co- 
operation between the United States and 
Israel. | have supported Israel in the past, and 
the national interest of Israel is in the national 
interest of the United States. The best out- 
come for the country of Israel is a peace reso- 
lution that will quell the fighting, encourage 
peace, and allow the country a chance to re- 
cover from years of hostile encounters. 

If the best way to facilitate and encourage 
peace between Israel and Palestine is to offer 
our support of the involvement of nongovern- 
mental organizations, then | strongly support 
H. Res. 1369, and | encourage my colleagues 
to do the same. We must do what we can to 
support peace negotiations in the Middle East 
and support the national interest of Israel. 

Mr. SIRES. Mr. Speaker, today, | rise in 
support of House Resolution 1369, which rec- 
ognizes the work of nongovernmental organi- 
zations in helping to bring peace between 
Israelis and Palestinians. It is through the tire- 
less efforts of so many dedicated and talented 
individuals on the ground in the region that we 
have been able to see progress. Nongovern- 
mental organizations have worked for years at 
a grassroots level to build relationships be- 
tween Israelis and Palestinians; neighbor to 
neighbor. These organizations have a true 
commitment to peace and to coexistence. The 
relationships they nurtured have helped to 
build bridges within these communities that | 
hope will sustain a lasting peace in the region. 

Ms. WOOLSEY. Mr. Speaker, | want to give 
a sincere thank you to Representative BAR- 
BARA LEE. In this Congress, there is no greater 
voice for peace than Congresswoman LEE. 

| rise today in strong support of this resolu- 
tion recognizing nongovernmental organiza- 
tions working to help bring a just and lasting 
peace to Israelis and Palestinians. 

Peace will not be brought about by govern- 
ments and presidents. Peace will only be 
achieved when people come together to sup- 
port a common goal—security and prosperity 
for all. 

More than any conference or summit, the 
work of local and international NGO's have 
brought the region closer to a non-violent res- 
olution to the ongoing crisis. Their work is in- 
valuable. 

From student exchanges to high level rec- 
onciliation programs, NGO's are irreplaceable 
in the peace process. 
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| applaud this resolution's commitment to 
peace and nonviolence and urge my col- 
leagues support today. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1369. 

Тре question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EAS 


SUPPORTING CHRISTIAN, JEWISH, 
MUSLIM INTERFAITH DIALOGUE 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 374) 
supporting the spirit of peace and de- 
sire for unity displayed in the letter 
from 138 leading Muslim scholars, and 
in the Pope's response, as amended. 

Тһе Clerk read the title of the con- 
current resolution. 

Тһе text of the concurrent resolution 
is as follows: 


Н. Сом. RES. 374 


Whereas interfaith dialogue among Chris- 
tians, Jews, and Muslims is a powerful way 
to bridge the chasms of mistrust and mis- 
understanding that can divide adherents to 
the 3 Abrahamic faiths; 

Whereas a number of important initiatives 
to enhance interfaith dialogue have been 
launched in recent years; 

Whereas in 1997, the Three Faiths Forum 
was founded in London and has focused on 
"improving understanding between the Mus- 
lim, Christian, and Jewish communities”; 

Whereas in 1998, the Foundation for the 
Three Cultures of the Mediterranean was 
founded in Seville, Spain, by former Israeli 
Prime Minister Shimon Peres, King Juan 
Carlos I of Spain, and King Hassan II of Mo- 
rocco, with the objective of promoting co- 
operation between Christians, Jews, and 
Muslims; 

Whereas in 2005, King Abdullah II of the 
Hashemite Kingdom of Jordan launched the 
“Amman Interfaith Message" in order to 
“establish full acceptance and goodwill’’ be- 
tween Christians, Jews, and Muslims; 

Whereas in 2007, 138 Muslim scholars, lead- 
ers, and activists sent a letter to numerous 
Christian leaders expressing their support 
for peace, harmony, and goodwill between 
Christians, Jews, and Muslims; 

Whereas in 2007, the Council of Religious 
Institutions of the Holy Land was founded 
“Чо advance [the] sacred values [of Christi- 
anity, Islam, and Judaism], to prevent reli- 
gion from being used as a source of conflict, 
and instead serve the goals of just and com- 
prehensive peace and reconciliation’’; 

Whereas the Vatican has announced that 
the Pope intends to address a Catholic-Mus- 
lim summit of religious leaders in November 
2008; 

Whereas interfaith dialogue has the poten- 
tial to inspire men and women around the 
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world to appreciate the common values 
shared by adherents of different religions, 
thereby strengthening the bonds of respect, 
cooperation, and tolerance against the forces 
of radicalism, extremism, and hatred; 

Whereas these initiatives provide an oppor- 
tunity to elevate the voices of people of faith 
who, often at risk to themselves, advocate 
for peace and understanding, courageous po- 
sitions too often drowned out by radical ex- 
tremists; and 

Whereas unity among leaders of different 
faiths is а powerful weapon to fight intoler- 
ance, marginalize extremism, and defeat the 
agents of terrorism: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that— 

(1) the United States supports the spirit of 
peace and desire for unity displayed in ini- 
tiatives of interfaith dialogue among leaders 
of the 3 Abrahamic faiths; 

(2) the United States further supports addi- 
tional meetings of Christian, Jewish, and 
Muslim religious leaders aimed at greater 
dialogue between the religions; 

(3) the United States encourages the many 
people of faith around the world who reject 
terrorism, radicalism, and extremism to join 
these and similar efforts in order to build à 
common bond based on peace, reconciliation, 
and a commitment to tolerance; and 

(4) the United States appreciates those 
voices around the world who condemn ter- 
rorism, intolerance, genocide, and ethnic and 
religious hatred, and instead commit them- 
selves to à global peace anchored in respect 
and understanding among adherents of the 3 
Abrahamic faiths. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tlewoman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the reso- 
lution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume but 
no longer than 3 minutes as I need an 
arbitrary restraint. 

I want to begin first by thanking 
both the gentleman from Tennessee 
(Mr. WAMP) and the gentleman from 
Minnesota (Mr. ELLISON) for this reso- 
lution and for coming to the com- 
mittee with a sense of the importance 
of this resolution and for the broader 
sentiment this resolution reflects, 
which is a broad and sincere commit- 
ment to global interfaith dialogue. I 
think it’s a brilliant proposal. 

I am pleased to have before us this 
resolution that supports such inter- 
faith dialogue. I know its authors were 
inspired by a dialogue that 138 Muslim 
Scholars, from all major sects of Islam, 
initiated in а letter to the Pope and to 
other Christian leaders. The letter em- 
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phasizes the importance of religious 
tolerance and of mutual respect be- 
tween Christians and Muslims. In fact, 
the Pope graciously responded to this 
letter by agreeing to host a summit of 
Catholic and Muslim leaders that is 
Scheduled for this November. 

This initiative reflects the same spir- 
it as that of several other major inter- 
faith initiatives meant to strengthen 
relations among the Abrahamic faiths, 
such as the 2005 Amman Initiative of 
King Abdullah II of Jordan and the 1998 
initiative launched by the now Israeli 
President Shimon Peres, by King Juan 
Carlos I of Spain and by the late King 
Hassan II of Morocco. 

Ever since Samuel Huntington coined 
the phrase, much is said in our public 
discourse about а *'clash of civiliza- 
tions" and about how to avoid it, but 
we really have to shoot higher than 
that. We have to aim to seek а comedy 
of civilizations. То do so, Muslim, 
Christian, Jewish, and other religious 
leaders must emphasize the core simi- 
larities of their faiths and values. 

This resolution encourages under- 
standing and partnership among Chris- 
tians, Muslims and Jews. Much of the 
cultural heritage of the West and the 
Middle East can be ascribed to these 
three Abrahamic religions, but of 
course interfaith dialogue doesn't need 
to and should not stop there. We should 
support and encourage the sentiments 
expressed in this resolution in favor of 
dialogue, not only among Abrahamic 
religions but among all religions. 

While there is much work still to be 
done to reach our goals, I again want 
to thank Mr. ELLISON and Mr. WAMP 
for this resolution that points the way 
towards developing societies, in the 
words of the resolution, based on peace, 
reconciliation and on а commitment to 
tolerance. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Irise today in support of House Con- 
current Resolution 374, which expresses 
the House's backing for interfaith dia- 
logue between Christian, Jewish and 
Muslim leaders. 

Mr. Speaker, at а time when violent 
extremists are misusing Islam in order 
to encourage others to commit mass 
murder and to do away with liberty, it 
is more important than ever for true 
moderates from all faiths to come to- 
gether and to unequivocally repudiate 
hate and violence and to embrace 
peace, tolerance and religious freedom 
for all. 

As true moderates do come together 
for this most noble of purpose, they 
Should know that America stands with 
them in their quest. 

Mr. Speaker, while this important 
resolution deals with interfaith dia- 
logue involving adherence to Christi- 
anity, to Judaism and to Islam, I would 
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like to note that interfaith dialogue 
and religious freedom should encom- 
pass all faiths. 

Finally, I would like to thank my 
distinguished colleague and dear 
friend, Mr. WAMP of Tennessee, for in- 
troducing this important resolution 
and for presenting it before us today. 

Mr. Speaker, I reserve the balance of 
my time. 

Мг. BERMAN. Mr. Speaker, I ат 
pleased to yield 4 minutes to а cospon- 
вог of the resolution, to а gentleman 
who brought it to my attention some 
months ago. He is the gentleman from 
Minnesota (Mr. ELLISON). 

Mr. ELLISON. Mr. Speaker, I know 
that it's protocol and important to 
thank the Chair of the committee and 
the ranking member, but today, I have 
to convey my very sincere and heart- 
felt thanks to Chairman BERMAN and 
to Ranking Member ILEANA Ros- 
LEHTINEN. Of course, I have to also 
thank my dear friend ZACH WAMP, who 
came to me many months ago and pro- 
posed that we offer this resolution to- 
gether. 

I believe this is an historic day, and 
I am deeply humbled. Other than the 
day that I had to come here before the 
House to talk about the collapse of our 
bridge in Minneapolis, I feel the most 
sense of emotion and of weight and of 
gravity today. 

I also want to point out that this res- 
olution that comes to the floor today 
takes place during a very special time 
for people of the Muslim faith, which is 
the month of Ramadan—a month of re- 
flection, of fasting and, based on this 
resolution’s coming to the floor, of 
good things as well. 

The passion that my colleague Mr. 
WAMP and I share for this resolution 
may strike some Members as unusual, 
but it shouldn’t. Indeed, as Members of 
Congress on different sides of the polit- 
ical aisle, Mr. WAMP and I may not al- 
ways agree on policy, but we are two 
men who have come together as people 
of faith to highlight what we both be- 
lieve are historic interfaith develop- 
ments within the Christian, Jewish and 
Muslim faiths. 

In late 2007, 138 Muslim scholars from 
every sect of Islam, representing com- 
munities of faith in countries both 
friendly and hostile to the United 
States, sent a letter to Christian lead- 
ers everywhere, declaring common 
ground between our faiths and seeking 
dialogue among leaders of two tradi- 
tions that represent nearly half the 
world’s population. 
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Responding to that letter, some 300 
Christian leaders, including many lead- 
ers in the United States, declared in 
November 2007 their appreciation and 
support for this historic outreach. In 
March 2008 the Vatican announced that 
the Pope had invited these scholars to 
a first-ever summit, which will meet in 
Rome in November 2008. 
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I believe the mutual respect by all 
participants in this effort holds tre- 
mendous transformative power, not 
only for relations between Christians 
and Muslims, but also for Islam's en- 
tire relationship with the West. 

I believe it is in the best interests of 
the United States to support and en- 
courage those efforts so that the world 
knows that our Nation stands with 
those people who reject extremism and 
violence and hate and embrace rec- 
onciliation. 

Let me read from the resolution: “It 
is the sense of Congress . . . that the 
United States encourages the many 
people of faith around the world who 
reject terrorism, radicalism, and extre- 
mism to join these and similar efforts 
to build а common bond based on 
peace, reconciliation and a commit- 
ment to tolerance Furthermore, 
the United States appreciates those 
voices around the world who condemn 
terrorism, intolerance, genocide and 
ethnic and religious hatred, and in- 
Stead commit themselves to global 
peace anchored in respect and under- 
standing among the adherents of the 
three Abrahamic faiths," Christianity, 
Judaism and Islam. 

Today, our world knows too many 
people who are divided, rather than 
healed, by faith. I speak for myself, but 
I am sure most Members of the House 
would agree that our religious faith is 
а great source of strength and has the 
transformative effect of bringing peo- 
ple together, not pushing them apart. 

I believe this resolution will serve to 
Send a strong message to people every- 
where that Members of the House stand 
in solidarity with members of the 
Christian, Jewish and Muslim faith as 
they confront ancient and modern divi- 
sions so that peace may prevail. It is 
brought up during а particularly spe- 
cial month for me. 

I urge my colleagues to support this 
truly bipartisan resolution. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield such time as he 
may consume to the author of this res- 
olution, my good friend from Tennessee 
(Mr. WAMP). 

Mr. WAMP. Mr. Speaker, over the 
last 14 years that I have had the privi- 
lege to serve here in the House, many 
times I have come to the floor from the 
head. 

Today, I totally come to the floor 
from the heart, and that was the initial 
motive that I had was from the heart. 
We can't really speak for each other 
because we are speaking from our faith 
perspectives, but I do think that our 
motives are all for peace, and that is 
the common denominator that brings 
us together today. It is historic in the 
sense that three principal sponsors 
here are à Muslim, а Jew and a Chris- 
tian. I happen to be an evangelical. 

But we are here in à country that is 
pluralistic, that separates us from the 
entire world in that we honor and re- 
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Spect everyone's religious views. We 
may have а foundation that's Judeo- 
Christian, but it's so important that we 
cling to this pluralistic approach. We 
are not theocratic, and we do not want 
the world to be divided over our reli- 
gious beliefs. 

Тһе common denominator today is 
that we stand together against radi- 
calism and violence and terrorism. I 
have seen polling data in the Islamic 
world that shows that 92 percent of 
Islam denounces and does not believe 
that terrorism is an acceptable means 
to an end. That's the good news. 

Тһе bad news is that 8 percent is а 
very large number of people. But we 
want to encourage the moderates, the 
peace lovers in all of the Abrahamic 
faiths to stand together against radi- 
calism and extremism and promote tol- 
erance and a pluralistic view, as we 
have in this country, that is part of our 
foundation that says every one has the 
right to worship as they please and to 
believe as they please, even not to be- 
lieve, if they please. That is part of our 
fabric. 

Тре divisions over religion in the 
world create this danger of some kind 
of an event where, over religious intol- 
erance and difference in the world, we 
can have a Crusades-like event. 

Now Jesus to me is love. That's my 
belief. I come to the floor today to say 
Iin no way want to water down any- 
one's faith or beliefs, but I do believe 
that Jesus taught us blessed are the 
peacemakers, for they shall inherit the 
kingdom of heaven, and I want that to 
be me. 

I am speaking for that belief, and I 
believe there is a time for war. I be- 
lieve when we are attacked, we have to 
defend ourselves and our freedom and 
our way of life. 

But there is also à time for peace, 
and I hope and pray that is now. I 
think you have to risk peace from time 
to time, and that/s what I am doing on 
the floor today. I think we must, as à 
Nation, risk peace. 

I want to commend Tony Hall, who is 
part of the formation of the Council of 
Religious Institutions of the Holy 
Land, also known as the Jerusalem 
Council, where Мг. BERMAN, Mr. 
ELLISON and I got together with the re- 
ligious leaders from the Holy Land of 
all three Abrahamic faiths to promote 
peace. 

Many times the state departments 
and the governments of these countries 
get together to talk peace, but then re- 
ligious leaders are not there, engaged, 
buying into what the policies are that 
will maintain peace. We want the reli- 
gious leaders to also come together and 
stand against radicalism and violence 
and division in the world. 

I think the scope of these divisions 
are so great that this is the greatest 
pursuit we can engage in to lasting 
peace, is to stand together against 
radicalism and to respect each other's 
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religious views. That's what I call risk- 
ing peace. That's the common denomi- 
nator. 

I don't want to say that I know Mr. 
ELLISON's motives or Mr. BERMAN's mo- 
tives, but I know mine. I ask the House 
to come together and stand together, 
even if it's for this brief moment, re- 
Specting our traditions of pluralism, 
and the freedom of religion, but stand- 
ing together united against radicalism 
and violence and terrorism and encour- 
aging all in the Islamic world, and all 
in every faith, to stand together 
against violence and destruction and 
death so that we have the hope of à 
world that could exist together in 
peace, because blessed are those peace- 
makers. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. BERMAN. Mr. Speaker, with 
great appreciation to both of the spon- 
sors of this resolution, I yield back the 
remainder of our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 374, as amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution, as amended, was 
agreed to. 

Тһе title was amended so as to read: 
“Concurrent resolution supporting 
Christian, Jewish, and Muslim inter- 
faith dialogue that promotes peace, un- 
derstanding, unity, and religious free- 
dom.". 

A motion to reconsider was laid on 
the table. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 6983, by the yeas and nays; 

H.R. 5352, by the yeas and nays; 

H.R. 642, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EE 


PAUL WELLSTONE AND PETE 
DOMENICI MENTAL HEALTH 
PARITY AND ADDICTION EQUITY 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6983, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6988, as 


amended. 
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Тһе vote was taken by electronic de- 
vice, and there were—yeas 376, nays 47, 
not voting 10, as follows: 


Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachus 
Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 


[Roll No. 625] 


YEAS—376 


Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 

Drake 
Dreier 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 
Fattah 
Ferguson 
Filner 

Forbes 
Fortenberry 
Foster 

Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 

Harman 
Hastings (FL) 
Hayes 

Heller 
Herseth Sandlin 
Higgins 

Hill 

Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 

Holden 

Holt 

Honda 
Hooley 

Hoyer 
Hulshof 
Inglis (SC) 
Inslee 

Israel 
Jackson (IL) 


Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
MeMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (КЗ) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 


Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Platts 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 


Akin 
Bachmann 
Barrett (SC) 
Bonner 
Brady (TX) 
Broun (GA) 
Campbell (CA) 
Cannon 
Carter 
Conaway 
Doolittle 
Duncan 
Feeney 
Flake 

Foxx 
Franks (AZ) 


Bishop (UT) 
Blunt 
Boehner 
Cantor 


Messrs. MCHENRY and HOEKSTRA 


changed their vote from “yea 


e 


nay." 
Messrs. 


COLE 


Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 


NAYS—47 


Garrett (NJ) 
Hastings (WA) 
Hensarling 
Hoekstra 

Issa 

Johnson, Sam 
Jordan 

King (IA) 
Kingston 
Lamborn 
Latta 

Lewis (KY) 
Linder 

Mack 
Marchant 
McCrery 


Tanner 
Tauscher 
Taylor 

Terry 
Thompson (CA) 
Thompson (MS) 
Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 
Turner 
Udall (CO) 
Udall (NM) 


Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


McHenry 
Miller (FL) 
Neugebauer 
Paul 
Pence 
Pitts 
Poe 
Rohrabacher 
Royce 
Sali 
Shadegg 
Smith (NE) 
Thornberry 
Weldon (FL) 
Westmoreland 


NOT VOTING—10 


Cubin 
Fossella 
Herger 
Hunter 


1849 


Reyes 
Saxton 


of Oklahoma and 
DAVID DAVIS of Tennessee changed 


their vote from “пау” to “yea.” 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 


bill, as amended, was passed. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


Stated against: 


Mr. HERGER. Mr. Speaker, on rollcall No. 
625, | was unavoidably detained. Had | been 


present, | would have voted “nay.” 


" to 
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ELDER ABUSE VICTIMS ACT OF 
2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 5352, as amended, on which 
the yeas and nays were ordered. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Ohio (Ms. SUT- 
TON) that the House suspend the rules 
and pass the bill, H.R. 5352, as amend- 
ed. 

'This will be à 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 387, nays 28, 
not voting 18, as follows: 

[Roll No. 626] 


YEAS—387 

Abercrombie Coble Granger 
Ackerman Cohen Graves 
Aderholt Cole (OK) Green, Al 
Alexander Conyers Green, Gene 
Allen Cooper Grijalva 
Altmire Costa Gutierrez 
Andrews Costello Hall (NY) 
Arcuri Courtney Hall (TX) 
Baca Cramer Hare 
Bachmann Crenshaw Harman 
Bachus Crowley Hastings (FL) 
Baird Cuellar Hastings (WA) 
Baldwin Culberson Hayes 
Barrow Cummings Heller 
Bartlett (MD) Davis (AL) Herger 
Barton (TX) Davis (CA) Herseth Sandlin 
Bean Davis (IL) Higgins 
Becerra Davis (KY) Hill 
Berkley Davis, David Hinchey 
Berman Davis, Lincoln Hinojosa 
Berry Davis, Tom Hirono 
Biggert DeGette Hobson 
Bilbray Delahunt Hodes 
Bilirakis DeLauro Hoekstra 
Bishop (GA) Dent Holden 
Bishop (NY) Diaz-Balart, L. Holt 
Blackburn Diaz-Balart, M. Honda 
Blumenauer Dicks Hooley 
Bonner Dingell Hoyer 
Bono Mack Doggett Hulshof 
Boozman Donnelly Inslee 
Boren Doyle Israel 
Boswell Drake Issa 
Boucher Dreier Jackson (IL) 
Boustany Duncan Jackson-Lee 
Boyd (FL) Edwards (MD) (TX) 
Boyda (KS) Edwards (TX) Jefferson 
Brady (PA) Ehlers Johnson (GA) 
Brady (TX) Ellison Johnson (IL) 
Braley (IA) Ellsworth Johnson, E. B. 
Brown (SC) Emanuel Jones (NC) 
Brown, Corrine Emerson Kagen 
Brown-Waite, Engel Kaptur 

Ginny English (PA) Keller 
Buchanan Eshoo Kennedy 
Burgess Etheridge Kildee 
Burton (IN) Everett Kilpatrick 
Butterfield Fallin Kind 
Buyer Farr King (NY) 
Calvert Fattah Kirk 
Camp (MI) Feeney Klein (FL) 
Capito Ferguson Kline (MN) 
Capps Filner Knollenberg 
Capuano Forbes Kucinich 
Cardoza Fortenberry Kuhl (NY) 
Carnahan Foster LaHood 
Carney Frank (MA) Lampson 
Carson Frelinghuysen Langevin 
Carter Gallegly Larsen (WA) 
Castle Gerlach Latham 
Castor Giffords LaTourette 
Cazayoux Gilchrest Latta 
Chabot Gillibrand Lee 
Chandler Gingrey Levin 
Childers Gohmert Lewis (CA) 
Clarke Gonzalez Lewis (GA) 
Clay Goode Lewis (KY) 
Cleaver Goodlatte Lipinski 
Clyburn Gordon LoBiondo 
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Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (КЗ) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 


Akin 

Barrett (SC) 
Broun (GA) 
Campbell (CA) 
Cannon 
Conaway 

Deal (GA) 
Doolittle 
Flake 

Foxx 


Bishop (UT) 
Blunt 
Boehner 
Cantor 
Cubin 
DeFazio 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing. 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 


Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 


NAYS—28 


Franks (AZ) 
Garrett (NJ) 
Hensarling 
Inglis (SC) 
Johnson, Sam 
Jordan 

King (IA) 
Kingston 
Lamborn 
Linder 
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Shuster 

Simpson 

Sires 

Skelton 

Slaughter 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Solis 

Souder 

Space 

Speier 

Spratt 

Stark 

Stearns 

Stupak 

Sullivan 

Sutton 

Tanner 

Tauscher 

Taylor 

Terry 

Thompson (CA) 

Thompson (MS) 

Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 

Turner 

Udall (CO) 

Udall (NM) 

Upton 

Van Hollen 

Visclosky 

Walberg 

Walden (OR) 

Walsh (NY) 

Walz (MN) 

Wamp 

Wasserman 
Schultz 

Waters 

Watson 

Wat 

Waxman 

Weiner 

Welch (VT) 

Weller 

Wexler 

Whitfield (KY) 

Wilson (NM) 

Wilson (OH) 

Wilson (SC) 

Wittman (VA) 

Wol 

Wu 

Yarmuth 

Young (AK) 

Young (FL) 


Neugebauer 
Paul 

Sali 
Sensenbrenner 
Shadegg 
Tancredo 
Thornberry 
Westmoreland 


NOT VOTING—18 


Fossella 
Hunter 
Kanjorski 
Larson (CT) 
Neal (MA) 
Payne 
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Putnam 
Reyes 
Saxton 
Velazquez 
Weldon (FL) 
Woolsey 


bill, as amended, was passed. 


The result of the vote was announced 


as above recorded. 


The title was amended so as to read: 
“А bill to protect seniors in the United 
States from elder abuse by establishing 
Specialized elder abuse prosecution and 
research programs and activities to aid 
victims of elder abuse, to provide 
training to prosecutors and other law 
enforcement related to elder abuse pre- 
vention and protection, to establish 
programs that provide for emergency 
crisis response teams to combat elder 
abuse, and for other рагровев.”. 

А motion to reconsider was laid on 
the table. 


— 


HONORABLE STEPHANIE TUBBS 
JONES COLLEGE FIRE PREVEN- 
TION ACT 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 642, as amended, on which the 
yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Mrs. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 642, as 
amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 365, nays 51, 
not voting 17, as follows: 

[Roll No. 627] 


YEAS—365 
Abercrombie Capps Dreier 
Ackerman Capuano Edwards (MD) 
Alexander Cardoza Edwards (TX) 
Allen Carnahan Ehlers 
Altmire Carney Ellison 
Andrews Carson Ellsworth 
Arcuri Castle Emanuel 
Baca Castor Emerson 
Bachus Cazayoux Engel 
Baird Chabot English (PA) 
Baldwin Chandler Eshoo 
Barrett (SC) Childers Etheridge 
Barrow Clarke Everett 
Bartlett (MD) Clay Fallin 
Bean Cleaver Farr 
Becerra Clyburn Fattah 
Berkley Coble Ferguson 
Berman Cohen Filner 
Berry Cole (OK) Forbes 
Biggert Conyers Fortenberry 
Bilbray Cooper Foster 
Bilirakis Costa Frank (MA) 
Bishop (GA) Costello Frelinghuysen 
Bishop (NY) Courtney Gallegly 
Blackburn Cramer Gerlach 
Blumenauer Crenshaw Giffords 
Bonner Crowley Gilchrest 
Bono Mack Cuellar Gillibrand 
Boozman Davis (AL) Gohmert 
Boren Davis (CA) Gonzalez 
Boswell Davis (IL) Goode 
Boucher Davis (KY) Goodlatte 
Boustany Davis, Lincoln Gordon 
Boyd (FL) Davis, Tom Granger 
Boyda (КЗ) DeFazio Graves 
Brady (PA) DeGette Green, А1 
Brady (TX) Delahunt Green, Gene 
Braley (IA) DeLauro Grijalva 
Brown (SC) Dent Gutierrez 
Brown, Corrine Diaz-Balart, L. Hall (NY) 
Buchanan Diaz-Balart, M. Hall (TX) 
Burgess Dicks Hare 
Burton (IN) Dingell Harman 
Butterfield Doggett Hastings (FL) 
Calvert Donnelly Hastings (WA) 
Camp (MI) Doyle Hayes 
Capito Drake Heller 


Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 


Aderholt 
Akin 
Bachmann 
Barton (TX) 
Broun (GA) 
Brown-Waite, 
Ginny 
Buyer 
Campbell (CA) 
Cannon 
Carter 
Conaway 
Culberson 
Davis, David 
Deal (GA) 
Doolittle 
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McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (КЗ) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sali 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 


NAYS—51 


Duncan 
Feeney 
Flake 

Foxx 
Franks (AZ) 
Garrett (NJ) 
Gingrey 
Hensarling 
Herger 
Hoekstra 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 

King (IA) 
Kingston 


Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 


Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Lamborn 
Latta 
Linder 
Lungren, Daniel 
E. 
Manzullo 
Neugebauer 
Paul 
Pence 
Poe 
Price (GA) 
Rohrabacher 
Royce 
Shadegg 
Smith (NE) 


September 23, 2008 


Souder Thornberry Weldon (FL) 

Tancredo Walberg Westmoreland 
NOT VOTING—17 

Bishop (UT) Fossella Reyes 

Blunt Hunter Rodriguez 

Boehner Keller Salazar 

Cantor Murphy (CT) Saxton 

Cubin Payne Serrano 

Cummings Putnam 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). There are 2 minutes left. 


1906 
Messrs. PENCE and GINGREY 
changed their vote from ‘‘yea’’ to 
"nay." 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

'The result of the vote was announced 
as above recorded. 

Тһе title was amended во as to read: 
“А bill to establish the Honorable 
Stephanie Tubbs Jones Fire Suppres- 
sion Demonstration Incentive Program 
within the Department of Education to 
promote installation of fire sprinkler 
systems, or other fire suppression or 
prevention technologies, in qualified 
Student housing and dormitories, and 
for other purposes.". 

A motion to reconsider was laid on 
the table. 


—— SE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
JOHNSON of Georgia). Pursuant to 
clause 8 of rule XX, the Chair will post- 
pone further proceedings today on mo- 
tions to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 6 of rule XX. 

Record votes on postponed questions 
will be taken later. 


ee 


NORTH KOREAN HUMAN RIGHTS 
REAUTHORIZATION ACT OF 2008 


Mr. SCOTT of Georgia. Mr. Speaker, 
I move to suspend the rules and concur 
in the Senate amendments to the bill 
(H.R. 5834) to amend the North Korean 
Human Rights Act of 2004 to promote 
respect for the fundamental human 
rights of the people of North Korea, 
and for other purposes. 

The Clerk read the title of the bill. 

The text of the Senate amendments 
is as follows: 

Senate amendments: 

On page 3, beginning on line 4, strike the 
comma and all that follows to the end period 
and insert the following: ‘‘and has increased 
the bounty paid for turning in North Korean 
refugees”. 

On page 3, beginning on line 11, strike “, 
including" and all that follows through 
“killings” on line 17. 

On page 4, line 4, strike “Оп February", 
and insert the following: ‘‘Since the passage 
of the North Korean Human Rights Act, Con- 
gress has on several occasions expressed in- 
terest in the status of North Korean refu- 
gees, and on February". 
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On page 4, strike “аб overseas 


posts". 

On page 5, line 10, after "should", insert 
“continue to”. 

On page 6, line 3, strike ‘‘rights, humani- 
tarian, and refugee issues," and insert the 
following: “rights and humanitarian issues, 
and to participate in policy planning and im- 
plementation with respect to refugee 
issues,’’. 

On page 7, line 20, strike ‘$4,000,000’ and 
insert ‘‘$2,000,000’’. 

On page 9 line 13, after ‘‘including’’, insert 
the following: *, in coordination with the 
Bureau of Population, Refugees, and Migra- 
tion,’’. 

On page 9, line 21, strike ''coordinate" and 
insert ‘‘participate іп the formulation апа”. 

On page 11, line 13, strike "paragraphs" 
and insert paragraph". 

On page 11, strike line 14 and all that fol- 
lows through line 19. 

On page 12, lines 3 and 4, strike ‘‘may be 
provided in a classified format, if necessary" 
and insert the following: *shall be provided 
in unclassified form, with a classified annex, 
if necessary”. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. ScoTT) and the gentle- 
woman from Florida (Ms. Ros- 
LEHTINEN) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Georgia. 

Mr. SCOTT of Georgia. Mr. Speaker, 
I rise in strong support of this resolu- 
tion, and I yield myself as much time 
as I may consume. 

I wanted to first thank our colleague 
and the ranking member of the Com- 
mittee on Foreign Affairs, Ms. ILEANA 
ROS-LEHTINEN of Florida, who intro- 
duced this important legislation. 

Mr. Speaker, the human rights situa- 
tion in North Korea remains one of the 
bleakest on the planet. This is an ex- 
traordinarily important piece of legis- 
lation which speaks to some extraor- 
dinary abuses of human rights in North 
Korea. 

As we speak, millions of North Kore- 
ans live in desperate conditions; polit- 
ical, economic, and religious freedoms 
are nonexistent, and many are starving 
and undernourished and live in fear of 
arbitrary arrests when they know they 
may be tortured or executed. 

The North Korean government knows 
that access to information outside the 
country is a threat to the regime’s con- 
trol, and so it maintains an absolute 
grip over all legal media using it to 
manipulate the population into believ- 
ing that life is no better anywhere else 
on the planet. 

Those who manage to leave the coun- 
try in North Korea face further danger. 
They face denial of rights and threats 
to their lives. China stubbornly refuses 
to categorize North Koreans who flee 
horrific living conditions and persecu- 
tion as refugees. Instead, they label 
them as ‘‘economic migrants." This 
disingenuous semantic trick relieves 
Beijing of its obligation to assist the 
North Koreans who escape into China 
in accordance with international con- 
ventions on refugees to which Beijing 
is a signatory. 


line 19, 
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North Koreans are routinely arrested 
and abused by the Chinese authorities 
and sent back to North Korea where 
they are considered traitors. Upon re- 
turn, they are arrested. They're likely 
tortured, and sometimes, Mr. Speaker, 
they are killed. 

Тре suffering people of North Korea 
need assistance. And in 2004, Congress 
passed with overwhelming bipartisan 
support the North Korea Human Rights 
Act in an effort to focus U.S. attention 
on their plight. This Act provided new 
resources to assist North Korean refu- 
gees, support democracy and human 
rights programs and improve access to 
information through radio broadcasts 
and other activities. It is also required 
that the President appoint a special 
envoy on North Korean human rights. 

Our bill, H.R. 5834, reauthorizes this 
vitally important legislation. The cur- 
rent bill extends the North Korean 
Human Rights Act through fiscal year 
2012 and enhances the role of the spe- 
cial envoy by making it an ambassa- 
dorial rank and requiring it be a full- 
time position. 

H.R. 5834 was passed by the House on 
May 15 of this year, and the Senate 
made minor amendments to the bill on 
September 22. 

Mr. Speaker, the North Korean 
Human Rights Act has been instru- 
mental in ensuring the issue of human 
rights for North Koreans remains a key 
priority of U.S. policy toward North 
Korea. I strongly support this legisla- 
tion. It is badly needed. And I encour- 
age my colleagues to do the same. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself such time as 
І may consume. 

I rise in strong support, also, of H.R. 
5834, the North Korean Human Rights 
Reauthorization Act, which I intro- 
duced with my good friend from Cali- 
fornia, the chairman of our committee, 
Howard Berman, earlier this Congress. 
We passed this bill, Mr. Speaker, 4 
months ago in a strong demonstration 
of this body’s continued commitment 
to human rights, to transparent hu- 
manitarian assistance, and to refugee 
protection for the people of North 
Korea. 

On Monday, the Senate followed our 
bipartisan lead and unanimously sup- 
ported this bill with minor modifica- 
tions, which is why we are taking it up 
again today. 

I would like to thank Chairman 
BIDEN and Ranking Member LUGAR and 
their staffs for their input and their as- 
sistance. Special thanks to my friend, 
Senator SAM BROWNBACK, for his long- 
standing leadership on the issues of 
North Korea human rights, and his ef- 
forts were instrumental in securing a 
successful outcome in the Senate. 


1915 


During our initial House floor debate 
in May, Mr. Speaker, we discussed the 
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dire traumas that the North Korean re- 
gime has perpetrated against its own 
people during the past half century. 

Rather than recount the horrific cir- 
cumstances which compelled me to 
draft this bill, I would instead like to 
focus today on some of the important 
clarifications contained in this legisla- 
tion. 

Over the past 4 years, in oversight 
hearings, in meetings and official let- 
ters, Members have expressed their dis- 
Satisfaction with the executive branch 
implementation of the North Korean 
Human Rights Act of 2004. 

In the words of the report of the For- 
eign Affairs Committee on this bill, it 
has been “%оо slow and too weak," and 
the purposes set forth in section 4 of 
the original act remain largely unreal- 
ized. 

After enactment, the administration 
delayed appointment of the special 
envoy for nearly 8 months, 4 months 
after the envoy was required to file à 
report to Congress under the act, а 
deadline that was ignored. Since then, 
the special envoy has never filled that 
position on more than a part-time 
basis. 

Mr. Speaker, House Members were 
genuinely surprised by that limited 
time commitment, which did not track 
with the broad duties and responsibil- 
ities assigned to the envoy and the am- 
bitious purposes of that law. Congress 
has also repeatedly noted our dis- 
appointment with the inadequate pace 
of the North Korean refugee admissions 
during the past 4 years. 

Even though title 3 of the act clari- 
fied North Korean eligibility for U.S. 
resettlement and required the бес- 
retary of State to facilitate the sub- 
mission of those refugee applications, 
fewer than 70 of the more than 150,000 
refugees resettled here since then have 
been North Koreans. 

Many North Koreans have been de- 
terred or have abandoned their claims 
for U.S. resettlement because of the ex- 
tremely long wait caused by the resist- 
ance and the delay of foreign govern- 
ments, as well as the slow pace of our 
own screening. 

One poignant case, Mr. Speaker, fol- 
lowed by our committee staff involved 
the family of three North Koreans, а 
husband, à wife, and their young son. 
That family lived a vulnerable and de- 
pressing existence in Southeast Asia, 
confined largely to à single room for 
more than 2 years while awaiting com- 
pletion of the U.S. process. Even 
though the mother was battling can- 
cer, they persisted in the resettlement 
process because she believed that life 
in America would provide the most 
freedom and opportunity for her son. 

This summer, after a personal appeal 
by Chairman BERMAN and me, they 
were finally allowed to leave that 
Third Country and travel halfway 
around the world to their new home in 
Virginia. After years of heroic pa- 
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tience, the mother lived just long 
enough to deliver her son safely to this 
land of new promise. She died less than 
2 weeks after their arrival. 

Тһе United States must intensify our 
diplomacy with foreign nations on 
these issues, Mr. Speaker, and work 
more cooperatively with our ally South 
Korea, which admirably continues to 
bear the overwhelming bulk of the ref- 
ugee resettlement numbers. 

То help address these deficiencies, 
H.R. 5884 clarifies and strengthens the 
role of the special envoy. It makes the 
Special envoy for North Korean human 
rights an ambassadorial-rank position 
to ensure that the envoy has ample 
Stature to pursue his or her duties with 
foreign governments, as well as to pro- 
mote the priorities of the act within 
the Department of State. 

This bill makes clear that the envoy 
position is to be ‘‘a full-time position 
... as intended by the North Korean 
Human Rights Act of 2004." 

When combined with the requirement 
of the original act that the envoy ‘‘be 
a person of recognized distinction in 
the field of human rights," the bill be- 
fore us eliminates any misconception 
that the position may be a part-time 
undertaking, or a second hat worn by à 
Foreign Service officer with other, 
more important, supposedly, duties. 

This bill also makes clear that the 
envoy's mandated concerns include the 
protection of North Korean refugees. 

Finally, Mr. Speaker, the bill inserts 
a new paragraph at the very top of the 
Special envoy's statutory duties that 
confirms the envoy's role in the formu- 
lation and implementation of the full 
range of activities under the North Ko- 
rean Human Rights Act, which in- 
cludes, in the words of the act: “Рго- 
moting the Human Rights of North Ko- 
reans"; “Assisting North Koreans in 
Need"; and ‘‘Protecting North Korean 
Refugees." 

Тһе people of North Korea face some 
of the most severe repression on the 
planet. 

I am proud of the work that our Con- 
gress began 4 years ago to help their 
plight, and I thank my friend Chair- 
man BERMAN, our bipartisan cospon- 
Sors, and the numerous nongovern- 
mental organizations who have worked 
with us to extend and improve the 
North Korean Human Rights Act. 

I urge unanimous support for this 
measure. 

Mr. Speaker, I reserve the balance of 
our time. 

GENERAL LEAVE 

Mr. SCOTT of Georgia. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 5834. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 
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Mr. SCOTT of Georgia. And a final 
comment, Mr. Speaker. House Resolu- 
tion 5834 indeed gives us an ambassador 
rank for human rights in North Korea. 
This is extraordinarily important, and 
this is not just right and needed for the 
people of North Korea. It’s needed and 
it’s right for all freedom-loving people 
on this planet, for us to move forth- 
rightly and to be able to finally make 
this a critical, key part of our foreign 
policy. 

Mr. Speaker, I have no further speak- 
ers, and I reserve the balance of my 
time. 

Ms. ROS-LEHTINEN. Mr. Speaker, to 
help explain the intent behind the full- 
time special envoy requirement in this 
bill, I would like to insert into the 
RECORD a brief excerpt from the Back- 
ground and Purpose section of House 
Report 110-628 submitted to the House 
by Chairman BERMAN. 

NORTH KOREAN HUMAN RIGHTS 
REAUTHORIZATION ACT OF 2008 
BACKGROUND AND PURPOSE FOR THE 
LEGISLATION 

Executive Branch implementation of the 
refugee provisions of the 2004 Act has been 
too slow and too weak. On February 21, 2006, 
a bipartisan group of 9 senior House Mem- 
bers and Senators—including the then-Chair- 
man and Ranking Member of the Committee 
on International Relations and the Chairman 
and Ranking Member of the Subcommittee 
on Asia and the Pacific—wrote the Secretary 
of State ‘‘to express our deep concern for the 
lack of progress in funding and imple- 
menting the key provisions of the North Ko- 
rean Human Rights Act." Foremost among 
their concerns, they noted that, ‘‘despite the 
fact that the Act calls for the Department of 
State to facilitate the submission of North 
Korean refugee applications, not one North 
Korean has been offered asylum or refugee 
status in the 16 months since the unanimous 
passage of the legislation.’’ The first North 
Korean refugees did not arrive in the United 
States until 3 months later, in May 2006. 

North Koreans who have requested reset- 
tlement in the United States as refugees 
have also faced extended delays, in some 
cases longer than 2 years, while residing in 
circumstances that are frequently unsafe, 
unhealthy, and insecure. Delays sometimes 
continue even after the refugees have passed 
U.S. assessment and security screening, due 
to foot-dragging in the issuance of exit visas 
by the governments of the countries where 
they are located. These delays have been the 
source of considerable discouragement, frus- 
tration, and anxiety among North Korean 
refugees. Just last month a group of North 
Koreans awaiting U.S. resettlement in Thai- 
land reportedly conducted a hunger strike in 
an attempt to obtain information about the 
status of their cases. 

In the intervening 3% years since the 2004 
Act became law, the United States has reset- 
tled fewer than 50 North Korean refugees. 
This does not constitute the ‘‘credible num- 
ber of North Korean refugees [to be accepted] 
for domestic resettlement” contemplated by 
House Report 108-478. 

During that same time frame, the United 
States, which has the largest refugee reset- 
tlement program in the world by far, has re- 
settled approximately 150,000 other refugees 
from around the world. The United States is 
also home to the largest ethnic Korean com- 
munity outside of the Korean peninsular re- 
gion, and many of the 2-million-strong Ko- 
rean-American community have family ties 


September 23, 2008 


to North Korea. During the same period, 
South Korea has resettled approximately 
6,000 North Koreans. 

Remedying this situation will require more 
persistent U.S. diplomacy at more senior 
levels. At present, the number of foreign gov- 
ernments who allow the United States to 
process North Koreans in their countries for 
resettlement is extremely limited. Having à 
greater number of countries in which the 
United States can screen and process North 
Korean refugees for domestic resettlement 
will reduce the burdens that such coopera- 
tion may pose to each individual country. 
Тће United States must make it clear that 
this is а humanitarian and foreign policy pri- 
ority, and demonstrate a willingness to use 
the refugee assistance funds (authorized in 
Section 203 of the 2004 Act and section 10 of 
the Reauthorization Act) to help mitigate 
the costs that such cooperation might im- 
pose on countries that agree to allow U.S. re- 
settlement processing. 

То further the purposes of the 2004 Act, it 
is also important to clarify and strengthen 
the role of the Special Envoy. Regrettably, 
the President did not appoint а Special 
Envoy for North Korean Human Rights 
Issues until August 19, 2005, more than 4 
months after the Special Envoy was required 
to report to Congress under the 2004 Act. The 
Special Envoy appointed by the President 
has filled that position on а part-time basis 
only, and has continued to live and pursue а 
career outside of Washington, D.C. Looking 
ahead to the possibility of а Special Envoy 
who may not enjoy the same preexisting rap- 
port with and access to the President, it is 
important to ensure that any successor has 
adequate stature and presence within the De- 
partment of State. An active presence at 
Main State is necessary to ensure that the 
concerns at the heart of the Special Envoy's 
mandate are adequately represented in the 
decision-making processes of the State De- 
partment's regional and functional bureaus, 
especially the Bureau of East Asian and Pa- 
cific Affairs (EAP) and the Bureau of Popu- 
lation, Refugees, and Migration (РЕМ). 

I have no further requests for time, 
and I yield back the balance of our 
time, Mr. Speaker. 

Mr. SCOTT of Georgia. I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
ScorT) that the House suspend the 
rules and concur in the Senate amend- 
ments to the bill, H.R. 5834. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
amendments were concurred in. 

A motion to reconsider was laid on 
the table. 


Ee 


BREAST CANCER PATIENT 
PROTECTION ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 758) to require that health plans 
provide coverage for a minimum hos- 
pital stay for mastectomies, 
lumpectomies, and lymph node dissec- 
tion for the treatment of breast cancer 
and coverage for secondary consulta- 
tions, as amended. 

The Clerk read the title of the bill. 
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The text of the bill is as follows: 
H.R. 758 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Вгеав% Can- 
cer Patient Protection Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the offering and operation of health 
plans affect commerce among the States; 

(2) health care providers located in à State 
serve patients who reside in the State and 
patients who reside in other States; 

(8) in order to provide for uniform treat- 
ment of health care providers and patients 
among the States, it is necessary to cover 
health plans operating in 1 State as well as 
health plans operating among the several 
States; 

(4) currently, 20 States mandate minimum 
hospital stay coverage after а patient under- 
goes a mastectomy; 

(5) according to the American Cancer Soci- 
ety, there were 40,954 deaths due to breast 
cancer in women in 2004; 

(6) according to the American Cancer Soci- 
ety, there are currently over 2.0 million 
women living in the United States who have 
been treated for breast cancer; and 

(7) according to the American Cancer Soci- 
ety, a woman in the United States has а 1 in 
8 chance of developing invasive breast cancer 
in her lifetime. 

SEC. 3. AMENDMENTS TO THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
OF 1974. 

(а) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following: 

*SEC. 714. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES, LUMPECTOMIES, 
AND LYMPH NODE DISSECTIONS 
FOR THE TREATMENT OF BREAST 
CANCER AND COVERAGE FOR SEC- 
ONDARY CONSULTATIONS. 

“(а) INPATIENT CARE.— 

“(1) IN GENERAL.—A group health plan, and 
а health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
(and in the case of а lumpectomy, out- 
patient) coverage and radiation therapy is 
provided for breast cancer treatment. Such 
plan or coverage may not— 

“(А) insofar as the attending physician, in 
consultation with the patient, determines it 
to be medically necessary— 

“(і) restrict benefits for any hospital 
length of stay in connection with a mastec- 
tomy or breast conserving surgery (such as à 
lumpectomy) for the treatment of breast 
cancer to less than 48 hours; or 

“(1і) restrict benefits for any hospital 
length of stay in connection with а lymph 
node dissection for the treatment of breast 
cancer to less than 24 hours; or 

“(В) require that a provider obtain author- 
ization from the plan or the issuer for pre- 
Scribing any length of stay required under 
this paragraph. 

*(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian, in consultation with the patient, deter- 
mines that either à shorter period of hospital 
Stay, or outpatient treatment, is medically 
appropriate. 

“(0) PROHIBITION ON CERTAIN MODIFICA- 
TIONS.—In implementing the requirements of 
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this section, а group health plan, and а 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan, may not modify the terms and 
conditions of coverage based on the deter- 
mination by a participant or beneficiary to 
request less than the minimum coverage re- 
quired under subsection (a). 


“(с) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in the 
summary of the plan made available or dis- 
tributed by the plan or issuer and shall be 
transmitted— 

“(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; or 

*(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 


whichever is earlier. 


“(4) SECONDARY CONSULTATIONS.— 

“(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides coverage 
with respect to medical and surgical services 
provided in relation to the diagnosis and 
treatment of cancer shall ensure that cov- 
erage is provided for secondary consulta- 
tions, on terms and conditions that are no 
more restrictive than those applicable to the 
initial consultations, by specialists in the 
appropriate medical fields (including pathol- 
ogy, radiology, and oncology) to confirm or 
refute such diagnosis. Such plan or issuer 
shall ensure that coverage is provided for 
such secondary consultation whether such 
consultation is based on a positive or nega- 
tive initial diagnosis. In any case in which 
the attending physician certifies in writing 
that services necessary for such a secondary 
consultation are not sufficiently available 
from specialists operating under the plan 
with respect to whose services coverage is 
otherwise provided under such plan or by 
such issuer, such plan or issuer shall ensure 
that coverage is provided with respect to the 
services necessary for the secondary con- 
sultation with any other specialist selected 
by the attending physician for such purpose 
at no additional cost to the individual be- 
yond that which the individual would have 
paid if the specialist was participating in the 
network of the plan. 

*(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 


*(e) PROHIBITION ON PENALTIES OR INCEN- 
TIVES.—A group health plan, and a health in- 
surance issuer providing health insurance 
coverage in connection with а group health 
plan, may not— 

“(1) penalize or otherwise reduce or limit 
the reimbursement of a provider or specialist 
because the provider or specialist provided 
care to а participant or beneficiary in ac- 
cordance with this section; 

*(2) provide financial or other incentives 
to à physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following а mas- 
tectomy, lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
Secondary consultations; or 

“(8) provide financial or other incentives 
to а physician or specialist to induce the 
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physician or specialist to refrain from refer- 

ring а participant or beneficiary for а sec- 

ondary consultation that would otherwise be 
covered by the plan or coverage involved 

under subsection (9).". 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec- 
tion 713 the following: 

“бес. 714. Required coverage for minimum 
hospital stay for mastectomies, 
lumpectomies, and lymph node 
dissections for the treatment of 
breast cancer and coverage for 
secondary consultations.’’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date that is 
90 days after the date of enactment of this 
Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before the date of 
enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the date on which the 
last collective bargaining agreements relat- 
ing to the plan terminates (determined with- 
out regard to any extension thereof agreed 
to after the date of enactment of this Act). 
For purposes of this paragraph, any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

SEC. 4. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE 
GROUP MARKET. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4 et seq.) is amended by add- 
ing at the end the following: 

“SEC. 2707. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES, LUMPECTOMIES, 
AND LYMPH NODE DISSECTIONS 
FOR THE TREATMENT OF BREAST 
CANCER AND COVERAGE FOR SEC- 
ONDARY CONSULTATIONS. 

“(а) INPATIENT CARE.— 

“(1) IN GENERAL.—A group health plan, and 
а health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
(and in the case of à lumpectomy, out- 
patient) coverage and radiation therapy is 
provided for breast cancer treatment. Such 
plan or coverage may not— 

“(А) insofar as the attending physician, in 
consultation with the patient, determines it 
to be medically necessary— 

“(і) restrict benefits for any hospital 
length of stay in connection with а mastec- 
tomy or breast conserving surgery (such as а 
lumpectomy) for the treatment of breast 
cancer to less than 48 hours; or 

011) restrict benefits for any hospital 
length of stay in connection with а lymph 
node dissection for the treatment of breast 
cancer to less than 24 hours; or 

** (B) require that a provider obtain author- 
ization from the plan or the issuer for pre- 
scribing any length of stay required under 
this paragraph. 

“(2) EXCEPTION.—Nothing in this section 
Shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
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cian, in consultation with the patient, deter- 
mines that either à shorter period of hospital 
Stay, or outpatient treatment, is medically 
appropriate. 

“(р) PROHIBITION ON CERTAIN MODIFICA- 
TIONS.—In implementing the requirements of 
this section, à group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan, may not modify the terms and 
conditions of coverage based on the deter- 
mination by à participant or beneficiary to 
request less than the minimum coverage re- 
quired under subsection (a). 

(с) NOTICE.—A group health plan, and а 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan shall provide notice to each par- 
ticipant and beneficiary under such plan re- 
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in the 
summary of the plan made available or dis- 
tributed by the plan or issuer and shall be 
transmitted— 

“(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; or 

*(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
whichever is earlier. 

**(d) SECONDARY CONSULTATIONS.— 

“(1) IN GENERAL.—A group health plan, and 
а health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides coverage 
with respect to medical and surgical services 
provided in relation to the diagnosis and 
treatment of cancer shall ensure that cov- 
erage is provided for secondary consulta- 
tions, on terms and conditions that are no 
more restrictive than those applicable to the 
initial consultations, by specialists in the 
appropriate medical fields (including pathol- 
ogy, radiology, and oncology) to confirm or 
refute such diagnosis. Such plan or issuer 
Shall ensure that coverage is provided for 
such secondary consultation whether such 
consultation is based on а positive or nega- 
tive initial diagnosis. In any case in which 
the attending physician certifies in writing 
that services necessary for such а secondary 
consultation are not sufficiently available 
from specialists operating under the plan 
with respect to whose services coverage is 
otherwise provided under such plan or by 
such issuer, such plan or issuer shall ensure 
that coverage is provided with respect to the 
services necessary for the secondary con- 
sultation with any other specialist selected 
by the attending physician for such purpose 
at no additional cost to the individual be- 
yond that which the individual would have 
paid if the specialist was participating in the 
network of the plan. 

*(2) EXCEPTION.—Nothing in paragraph (1) 
Shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

*(e) PROHIBITION ON PENALTIES OR INCEN- 
TIVES.—A group health plan, and a health in- 
surance issuer providing health insurance 
coverage in connection with а group health 
plan, may not— 

“(1) penalize or otherwise reduce or limit 
the reimbursement of à provider or specialist 
because the provider or specialist provided 
care to а participant or beneficiary in ac- 
cordance with this section; 

(2) provide financial or other incentives 
to à physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas- 
tectomy, lumpectomy, or а lymph node dis- 
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section for the treatment of breast cancer 
below certain limits or to limit referrals for 
Secondary consultations; or 

“(3) provide financial or other incentives 
to а physician or specialist to induce the 
physician or specialist to refrain from refer- 
ring а participant or beneficiary for а sec- 
ondary consultation that would otherwise be 
covered by the plan or coverage involved 
under subsection (9).". 


(b) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section shall apply to group health plans 
for plan years beginning on or after 90 days 
after the date of enactment of this Act. 

(2 SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of а group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before the date of 
enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the date on which the 
last collective bargaining agreements relat- 
ing to the plan terminates (determined with- 
out regard to any extension thereof agreed 
to after the date of enactment of this Act). 
For purposes of this paragraph, any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 


SEC. 5. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT RELATING TO THE IN- 
DIVIDUAL MARKET. 


(а) IN GENERAL.—Subpart 2 of part B of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-51 et seq.) is amended by 
adding at the end the following new section: 


*SEC. 2754. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES, LUMPECTOMIES, 
AND LYMPH NODE DISSECTIONS 
FOR THE TREATMENT OF BREAST 
CANCER AND SECONDARY CON- 
SULTATIONS. 


“The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.". 


(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the date of en- 
actment of this Act. 


SEC. 6. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 


(а) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
amended— 

(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following: 


“Бес. 9813. Required coverage for minimum 
hospital stay for mastectomies, 
lumpectomies, and lymph node 
dissections for the treatment of 
breast cancer and coverage for 
secondary consultations.’’; 


and 
(2) by inserting after section 9812 the fol- 
lowing: 
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*SEC. 9813. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES, LUMPECTOMIES, 
AND LYMPH NODE DISSECTIONS 
FOR THE TREATMENT OF BREAST 
CANCER AND COVERAGE FOR SEC- 
ONDARY CONSULTATIONS. 

“(а) INPATIENT CARE.— 

“(1) IN GENERAL.—A group health plan that 
provides medical and surgical benefits shall 
ensure that inpatient (and in the case of а 
lumpectomy, outpatient) coverage and radi- 
ation therapy is provided for breast cancer 
treatment. Such plan may not— 

(А) insofar as the attending physician, іп 
consultation with the patient, determines it 
to be medically necessary— 

“(і) restrict benefits for any hospital 
length of stay in connection with а mastec- 
tomy or breast conserving surgery (such as à 
lumpectomy) for the treatment of breast 
cancer to less than 48 hours; or 

011) restrict benefits for any hospital 
length of stay in connection with а lymph 
node dissection for the treatment of breast 
cancer to less than 24 hours; or 

** (B) require that a provider obtain author- 
ization from the plan for prescribing any 
length of stay required under this paragraph. 

“(2) EXCEPTION.—Nothing in this section 
Shall be construed as requiring the provision 
of inpatient coverage if the attending physi- 
cian, in consultation with the patient, deter- 
mines that either а shorter period of hospital 
Stay, or outpatient treatment, is medically 
appropriate. 

*(b) PROHIBITION ON CERTAIN MODIFICA- 
TIONS.—In implementing the requirements of 
this section, a group health plan may not 
modify the terms and conditions of coverage 
based on the determination by а participant 
or beneficiary to request less than the min- 
imum coverage required under subsection 
(а). 

*(c) NOTICE.—A group health plan shall 
provide notice to each participant and bene- 
ficiary under such plan regarding the cov- 
erage required by this section in accordance 
with regulations promulgated by the Sec- 
retary. Such notice shall be in writing and 
prominently positioned in the summary of 
the plan made available or distributed by the 
plan and shall be transmitted— 

*(1) in the next mailing made by the plan 
to the participant or beneficiary; or 

*(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
whichever is earlier. 

“(4) SECONDARY CONSULTATIONS.— 

“(1) IN GENERAL.—A group health plan that 
provides coverage with respect to medical 
and surgical services provided in relation to 
the diagnosis and treatment of cancer shall 
ensure that coverage is provided for sec- 
ondary consultations, on terms and condi- 
tions that are no more restrictive than those 
applicable to the initial consultations, by 
Specialists in the appropriate medical fields 
(including pathology, radiology, and oncol- 
ogy) to confirm or refute such diagnosis. 
Such plan or issuer shall ensure that cov- 
erage is provided for such secondary con- 
sultation whether such consultation is based 
on a positive or negative initial diagnosis. In 
any case in which the attending physician 
certifies in writing that services necessary 
for such a secondary consultation are not 
sufficiently available from specialists oper- 
ating under the plan with respect to whose 
services coverage is otherwise provided 
under such plan or by such issuer, such plan 
or issuer shall ensure that coverage is pro- 
vided with respect to the services necessary 
for the secondary consultation with any 
other specialist selected by the attending 
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physician for such purpose at no additional 
cost to the individual beyond that which the 
individual would have paid if the specialist 
was participating in the network of the plan. 

*(2) EXCEPTION.—Nothing in paragraph (1) 
shall be construed as requiring the provision 
of secondary consultations where the patient 
determines not to seek such a consultation. 

*(e) PROHIBITION ON PENALTIES.—A group 
health plan may not— 

“(1) penalize or otherwise reduce or limit 
the reimbursement of à provider or specialist 
because the provider or specialist provided 
care to а participant or beneficiary in ac- 
cordance with this section; 

*(2) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to keep the length of 
inpatient stays of patients following a mas- 
tectomy, lumpectomy, or a lymph node dis- 
section for the treatment of breast cancer 
below certain limits or to limit referrals for 
secondary consultations; or 

“(8) provide financial or other incentives 
to a physician or specialist to induce the 
physician or specialist to refrain from refer- 
ring a participant or beneficiary for a sec- 
ondary consultation that would otherwise be 
covered by the plan involved under sub- 
section (d).’’. 

(b) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to plan 
years beginning on or after the date of enact- 
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR- 
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be- 
tween employee representatives and 1 or 
more employers ratified before the date of 
enactment of this Act, the amendments 
made by this section shall not apply to plan 
years beginning before the date on which the 
last collective bargaining agreements relat- 
ing to the plan terminates (determined with- 
out regard to any extension thereof agreed 
to after the date of enactment of this Act). 
For purposes of this paragraph, any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
any requirement added by this section shall 
not be treated as a termination of such col- 
lective bargaining agreement. 

SEC. 7. OPPORTUNITY FOR INDEPENDENT, EX- 
TERNAL THIRD PARTY REVIEWS OF 
CERTAIN NONRENEWALS AND 
DISCONTINUATIONS, INCLUDING RE- 
SCISSIONS, OF INDIVIDUAL HEALTH 
INSURANCE COVERAGE. 

(а) CLARIFICATION REGARDING APPLICATION 
OF GUARANTEED RENEWABILITY OF INDIVIDUAL 
HEALTH INSURANCE COVERAGE.—Section 2742 
of the Public Health Service Act (42 U.S.C. 
300gg-42) is amended— 

(1) іп its heading, by inserting “, CON- 
TINUATION IN FORCE, INCLUDING PROHI- 
BITION OF RESCISSION," after ‘‘СОАВАМ- 
TEED RENEWABILITY '; 

(2) in subsection (a), by inserting ‘‘, includ- 
ing without rescission,” after ‘‘continue іп 
force"; and 

(3) in subsection (b)2), by inserting before 
the period at the end the following: “, in- 
cluding intentional concealment of material 
facts regarding a health condition related to 
the condition for which coverage is being 
claimed". 

(b) OPPORTUNITY FOR INDEPENDENT, EXTER- 
NAL THIRD PARTY REVIEW IN CERTAIN 
CASES.—Subpart 1 of part B of title XX VII of 
the Public Health Service Act is amended by 
adding at the end the following new section: 
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“SEC. 2746. OPPORTUNITY FOR INDEPENDENT, 
EXTERNAL THIRD PARTY REVIEW IN 
CERTAIN CASES. 


“(а) NOTICE AND REVIEW RIGHT.—If a health 
insurance issuer determines to nonrenew or 
not continue in force, including rescind, 
health insurance coverage for an individual 
in the individual market on the basis de- 
scribed in section 2742(b)(2) before such non- 
renewal, discontinuation, or rescission, may 
take effect the issuer shall provide the indi- 
vidual with notice of such proposed non- 
renewal, discontinuation, or rescission and 
an opportunity for a review of such deter- 
mination by an independent, external third 
party under procedures specified by the Sec- 
retary. 

“(р) INDEPENDENT DETERMINATION.—If the 
individual requests such review by an inde- 
pendent, external third party of а non- 
renewal,discontinuation, or rescission of 
health insurance coverage, the coverage 
shall remain in effect until such third party 
determines that the coverage may be non- 
renewed, discontinued, or rescinded under 
section 2742(b)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply after the 
date of the enactment of this Act with re- 
spect to health insurance coverage issued be- 
fore, on, or after such date. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 


Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in strong support of the Breast 
Cancer Patient Protection Act of 2008, 
introduced by my good friend and col- 
league from Connecticut, Congress- 
woman ROSA DELAURO, and I know 
she’s been working long and hard on 
this legislation. I am very pleased that 
we're bringing it up this evening. 

This legislation is very important. It 
would provide protections for women 
across America who suffer from breast 
cancer. 

Under the bill, doctors, in consulta- 
tion with their patients, would decide 
the length of time the patient should 
remain in the hospital after having a 
mastectomy and other types of related 
procedures, and not the insurance com- 
pany. 

This legislation does not mandate 
hospitalization, but instead, restores 
the right of patients to consult with 
their physicians and decide how long 
She should be hospitalized, based on 
medical appropriateness. 

Presently, 20 States have imple- 
mented minimum stay requirements to 
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varying degrees. As а result, some peo- 
ple may question why this legislation 
is necessary. This bill is not for the 
women who live in States or have in- 
surance policies that provide these pro- 
tections. It is for the women who do 
not. For these women, à Federal rem- 
edy is their only hope. Having access to 
appropriate medical care should not be 
dependent on the State that you live 
in. 

Mr. Speaker, for the thousands of 
American women diagnosed with 
breast cancer each year, this bill would 
help put an end to what has come to be 
known as drive-through mastectomies. 

In addition, the bill clarifies existing 
law on when а health insurer can or 
cannot issue a decision of non-renewal, 
discontinue or rescind а health insur- 
ance policy. The bill would also create 
a new consumer protection by setting 
up à new independent review process 
for consumers in the individual health 
insurance market in the event of а 
non-renewal, discontinuation or rescis- 
sion of а health insurance policy. In- 
surers would be required to continue 
coverage under such policy until com- 
pletion of the independent review. 

Once again, I want to thank my col- 
leagues who have worked so hard on 
both of these bills, particularly Ms. 
DELAURO, the bill's sponsor; and I also 
want to thank the chairman of the En- 
ergy and Commerce Committee, Mr. 
DINGELL, who championed this cause 
during the patient's bill of rights de- 
bate, which some may remember—I 
certainly do. I also want to thank our 
friends in the minority, particularly 
Mr. BARTON апа Mr. DEAL, for working 
across party lines to strengthen this 
bill. This is à very important bill, Mr. 
Speaker. 

Ireserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I yield 
such time as he may consume to the 
ranking member of the full committee, 
Mr. BARTON. 

Mr. BARTON of Texas. Thank you, 
Dr. BURGESS. 

Mr. Speaker, I want to rise in strong- 
est possible support for H.R. 758, the 
Breast Cancer Patient Protection Act. 

As you know, as our distinguished 
subcommittee chairman Congressman 
PALLONE has already said, this bill will 
guarantee that every woman in Amer- 
ica in need of à mastectomy and cer- 
tain other procedures related to breast 
cancer will have access to such care 
and, with her doctor's consent, will be 
allowed to stay in the hospital for up 
to 48 hours after that operation has 
been conducted. This is an important 
protection for every woman in Amer- 
ica; and as Congressman PALLONE said, 
while it is allowed in some States, it's 
not allowed in other States. 

One of the things in this bill that I 
want to speak briefly about, Mr. 
Speaker, is that for the first time we 
put into Federal law a provision that 
Says if an individual has a policy that's 
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not а group policy but an individual 
policy and that individual has to have 
а procedure and the insurer, in looking 
into the primary procedure, discovers 
that there was some inadvertent omis- 
sion of information on the person's 
health record that's not directly re- 
lated to the procedure in question, 
then that person's health insurance 
coverage cannot be canceled. 


1930 
I had a situation in my district, Mr. 
Speaker, within the last several 


months where a woman had decided to 
move out of State to take care of her 
parents. And when she did that, she 
lost her group coverage and she con- 
verted her group plan to a private in- 
surance plan. 

She moved, took care of her family, 
came back to Texas, and in a routine 
examination discovered that she had 
breast cancer. Her doctor recommended 
an immediate mastectomy. And when 
they went to schedule that, the insur- 
ance coverer began to go through her 
insurance application with a fine tooth 
comb and finally canceled it based on 
the proposition that she had failed to 
inform, in her private application, the 
fact that several years before she had 
been treated briefly for hypertension 
and taken some blood pressure medi- 
cine. She was no longer being treated 
and was no longer under medicine, but 
the fact that she failed to state on her 
original application that she had been 
in the past, the insurance carrier can- 
celed her policy. 

Now this is a woman who has been di- 
agnosed with breast cancer. As we all 
know, if the treatment option that is 
recommended by the doctor is a mas- 
tectomy, that should be done as quick- 
ly as possible, yet this insurance car- 
rier looked for a reason and finally 
found a reason and canceled her policy. 
Under the bill before us, Mr. Speaker, 
that would no longer be possible. The 
coverage would continue in force. And 
if it was discovered that there was an 
intentional fraudulent omission, then 
the coverage could be canceled; but if 
that’s not the case, if it’s truly inad- 
vertent, it’s not directly related, then 
you cannot cancel the insurance pol- 
icy. 

This bill and this amendment, if the 
other body passes it and it becomes 
law, literally can save tens of thou- 
sands of women’s lives every year in 
America. So I am very honored to have 
played a small part in bringing this bill 
to the floor. And I am extremely 
pleased that the members of the En- 
ergy and Commerce Committee, on a 
bipartisan basis, included my amend- 
ment that I have just spoken about. 

I urge this passage in the strongest 
possible terms. I thank my friend, Dr. 
BURGESS from Texas, for yielding me 
time. 

Mr. PALLONE. Mr. Speaker, I am 
very proud now to yield 5 minutes to 
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the sponsor of the legislation, the gen- 
tlewoman from Connecticut (Ms. 
DELAURO), who really has worked for 
so many years championing this cause. 

Ms. DELAURO. I thank the gen- 
tleman from New Jersey. 

After too many long years, this is a 
historic moment. After too many lost 
opportunities, this is our chance to 
make a difference and to take an im- 
portant step toward meeting our com- 
mitment to the women of America. 

I want to thank my colleague, Chair- 
man DINGELL, with whom I introduced 
the very first version of the Breast 
Cancer Patient Protection Act over a 
decade ago. It is his partnership and 
that of our colleagues, Chairmen 
PALLONE, STARK, ANDREWS, MILLER, 
that helped to make this day and this 
vote possible. 

I want to say thank you to the rank- 
ing member of the full committee, Mr. 
BARTON, for his support, and for the bi- 
partisan support of this effort. 

More than 12 years ago, I first met 
Dr. Kristen Zarfos. She walked into my 
office in Connecticut and told me that 
HMOs were forcing her to discharge her 
patients before they were ready, some- 
times just hours after mastectomy sur- 
gery. Dr. Zarfos’ experience inspired 
me to get involved. Her tireless work 
with patients in my State of Con- 
necticut and with a network of doctors 
she knew around the country gathered 
support for this bill from the grass 
roots all the way to the Congress. 

Today, a woman’s chance of devel- 
oping breast cancer in her lifetime is 
one in eight. Almost everyone knows 
someone who has suffered from this 
disease. If you have watched a loved 
one fighting for her life, you under- 
stand how important it is to have not 
only the loving support of family as I 
did during my fight against ovarian 
cancer, but also adequate recovery 
time in the hospital after surgery so 
you have the professional care to begin 
healing and to avoid infection. 

A mastectomy is not an easy surgery; 
it is physically and emotionally trau- 
matic. That is what the Breast Cancer 
Patient Protection bill is all about. It 
says that when it comes to 
mastectomies and lumpectomies, ade- 
quate recovery time in the hospital 
should not be negotiable. The last 
thing any woman should be doing at 
that time is fighting with her insur- 
ance company. 

This bill does not mandate a 48-hour 
hospital stay if a patient chooses to go 
home sooner, nor does it set 48 hours as 
a maximum amount of time a woman 
can stay in the hospital. It simply en- 
sures that any decision in favor of a 
shorter or longer hospital stay will be 
made by the patient and her doctor, 
and not an insurance company. It 
would also ensure women have access 
to second opinions and adequate hos- 
pital stays after having a lumpectomy. 

Some may argue that the time for a 
bill like this has already passed, that 


September 23, 2008 


States are beginning to address the 
issue, but the truth is that drive- 
through mastectomies continue to 
today. 

At the Energy and Commerce Sub- 
committee hearing this spring—and I 
thank, again, the gentleman from New 
Jersey (Mr. PALLONE)—breast cancer 
patient Alva Williams testified that 
she had a mastectomy on March 6, 2006 
and was sent home several hours after 
surgery. Her insurance company would 
not cover an overnight stay. Ms. Wil- 
liams had family to take care of her at 
home, but they had no medical train- 
ing. She developed an infection in her 
incisions. Recovering from the infec- 
tion caused Ms. Williams’ chemo- 
therapy treatments to be delayed by 6 
weeks. 

All across the Nation women con- 
tinue to suffer the same way that Alva 
Williams suffered, physically and emo- 
tionally, and yet without the care they 
should rightfully be getting for the in- 
surance premiums that they have paid. 
And all across this Nation people ev- 
erywhere are saying, ‘‘No more.”’ 

Twenty-three million Americans 
have signed Lifetime Television’s peti- 
tion calling for the Breast Cancer Pa- 
tient Protection Act’s passage. Now 
with 222 cosponsors in the House and 
Senators SNOWE and LANDRIEU leading 
19 cosponsors in the Senate, strong bi- 
partisan support exists for these most 
basic patient protections. 

I urge my colleagues to support the 
Breast Cancer Patient Protection Act. 
Make this day a powerful turning 
point. We have a tremendous oppor- 
tunity today to make it clear to 
women, to cancer patients, and to their 
families that we value your health. 

I again thank my colleagues, 
urge the support of this bill. 

Mr. BURGESS. Mr. Speaker, this is 
an important bill. It raises a funda- 
mental question, who should make a 
medical decision? Is it the insurance 
company? Is it the HMO? Is it the 
United States Congress? Or is it a Fed- 
eral agency? The answer to that ques- 
tion is ‘‘none of the above," it is the 
patient’s physician, in consultation 
with the patient and her family. And 
this rightfully puts the decision back 
where it should have been all the time. 
Patient, in consultation with physician 
or family, should make the appropriate 
decision. 

There is nothing in this bill that says 
a 48-hour stay is required or mandated. 
There is nothing in this bill that says 
a 48-hour stay is a maximum length of 
time. 

I also want to thank the ranking 
member, Mr. BARTON, of the full com- 
mittee for bringing the important 
amendment that would disallow an in- 
surance company for rejecting an pa- 
tient’s claim based on an inadvertent 
error in the application process. This 
amounts to a clerical error that might 
seriously jeopardize a patient’s health 


and 
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or leave a patient who was not expect- 
ing a very large medical expenditure to 
suddenly be facing one. And certainly, 
given the status of today’s economic 
climate, that would be an intolerable 
occurrence as well. 

I thank the author of the bill for 
bringing it forward. I thank the sub- 
committee chairman for bringing it to 
the floor. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. PALLONE. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Thank you, Mr. 
PALLONE, and to the other side of the 
aisle, for bringing this wonderful bill 
before us, H.R. 758, the Breast Cancer 
Patient Protection Act. 

Breast cancer is the second leading 
cause of cancer death among women 
and the leading cause of cancer death 
among women under the age of 40. 

Marin County, in my district, just 
north of the Golden Gate Bridge in San 
Francisco, has the highest rate of 
breast cancer in the United States of 
America. Marin’s rates are approxi- 
mately 40 percent higher than national 
average, and about 30 percent higher 
than the rest of the Bay Area. 

My constituents are personally in- 
volved in our need to increase the fund- 
ing for research so that we can learn 
more about what is causing breast can- 
cer and how best to treat it. 

We must also pass H.R. 758, the 
Breast Cancer Patient Protection Act, 
во that we can ensure that doctors are 
the ones making the decisions about 
medical care, not health insurance 
companies, not clerks. 

This bil, H.R. 758, will prohibit 
drive-through mastectomies. It will en- 
sure that women receive the best pos- 
sible care. The last thing a patient and 
her family needs to be dealing with 
when trying to fight breast cancer is 
battling with a health insurance com- 
pany, battling about covering nec- 
essary medical treatment. 

Again, Mr. Speaker, I urge my со1- 
leagues to support H.R. 758, the Breast 
Cancer Patient Protection Aot, to 
leave the decisions about the medical 
care of breast cancer patients to doc- 
tors and their patients, not health in- 
Surance companies. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time to close very briefly. 

I cannot stress enough how impor- 
tant this legislation is. We obviously 
need to put an end to the drive-through 
mastectomy. And although it may be 
the case that they have been elimi- 
nated in а number of States, they have 
not been nationally. I would urge my 
colleagues to support this legislation. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| speak today on an important bill that | be- 
lieve in, H.R. 758, the Breast Cancer Patient 
Protection Act of 2007. This bill is important to 
people facing this horrible disease, and it is 
time that we protect those who are the most 
vulnerable among us. 
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Patients who have breast cancer face а 
very tough road ahead. The medical realities 
are enough to frighten anyone and these pa- 
tients face financial realities as well. With an 
ever corporatizing of the American health care 
system, it’s more of an іп and out process. 
Even those with excellent healthcare are 
pushed out of hospitals with great speed. 
Worse yet, those who do survive face an up- 
hill battle making sure they can get the follow 
up they need to assure a long and healthy life. 

This bill will show support for those with 
breast cancer that they are not alone. Worried 
that while they are recovering from major sur- 
gery, their insurance company will look at the 
bottom line, and no longer pay for hospital 
stays. This bill will require insurance compa- 
nies to pay for the stays as long as the doctor 
thinks is necessary. As | am sure all of my 
colleagues know, you cannot get an insurance 
company to do anything without regulation. 

This legislation will also remove the doctors 
biggest challenge, needing insurers permis- 
sion before doing what they believe is medi- 
cally necessary. There is nothing worse about 
our healthcare system today then the thought 
that it’s not your doctor making the decisions 
for your care, but it's the insurance company 
that pays him or her. It's an unfortunate reality 
that doctors must choose between caring for 
their patients and keeping their practice and 
families afloat. This bill will at least give these 
doctors back the right to have the option of al- 
ways putting their patients first. 

Last, this bill also provides for secondary 
consultations by specialists in the appropriate 
medical fields to confirm or refute a diagnosis 
of cancer. While the vast majority of cancer di- 
agnoses are correct, with the small numbers 
that are "false positives" this bill will allow for 
patients to double check their status before 
undergoing very expensive and dangerous 
treatment. 

| am reminded of the American political 
commentator, journalist, and author, Molly 
Ivins of Texas. Diagnosed with breast cancer 
when she was 55, she didn’t look down on her 
situation and feel sorry for herself. She instead 
looked at it as an opportunity saying, “One of 
the things | said was that | had been in great 
hopes | would become a better person as a 
result of confronting my own mortality, but it 
actually never happened. | didn’t become a 
better person.” After two mastectomies, Molly 
toured around the country speaking out about 
breast cancer awareness, tragically she later 
died of the disease. 

Almost everyone has had, or knows some- 
one who has breast cancer, it’s our mothers 
and daughters, sisters and friends who face 
this disease, and it’s time we honor them, by 
protecing those who come after them. | also 
pay tribute to the work of Sisters Network in 
supporting this bill. 

Mr. Speaker, we need to make sure that 
doctors are making the right diagnosis, that 
they are making the choices in care and not 
the insurance companies and that the health 
and care of these patients are in the right 
hands. | urge passage of this bill. 

Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today in strong support of H.R. 758: the 
“Breast Cancer Patient Protection Act of 
2008.” | would like to commend my colleague, 
Congresswoman ROSA DELAURO who has 
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fought passionately for issues like these since 
she entered the Congress. 

Put simply, this bill protects the health of 
women and ensures they have the time they 
need to recover from difficult medical proce- 
dures. With passage of this legislation no 
longer will women have to feel pushed out the 
door following breast cancer treatment. There 
are too many stories of women across the 
country who ave suffered from not being given 
the proper time to recover from breast cancer 
surgery for Congress to stand idle. 

According to the Connecticut Department of 
Health, in 2004, 29 percent of all new diag- 
nosed cases of cancer in Connecticut were 
breast cancer. This was more than any other 
type of cancer diagnosed in women in the 
State. 

While we need to continue to be vigilant in 
the fight against the causes of breast cancer 
we must also ensure that those seeking treat- 
ment are given the protections to allow for 
them to properly recover. | again commend 
my colleague Ms. DELAURO and repeat my 
firm support of this legislation. 

Ms. SLAUGHTER. Mr. Speaker, today | rise 
in support of the Breast Cancer Patient Pro- 
tection Act and urge its passage. 

Breast cancer is so pervasive it touches 
every American family. One in eight women 
can expect to be diagnosed with breast cancer 
during her lifetime, and it remains the number 
one cause of death in women between the 
ages of 30 and 54. In my congressional dis- 
trict there are almost 1,500 incidences of 
breast cancer and nearly 300 women die ftom 
this disease every year. 

Breast cancer surgery is not easy, phys- 
ically or emotionally—but all too often women 
find themselves forced by their insurance com- 
panies to leave the hospital before they are 
ready—sometimes just hours after surgery. 

One woman ftom New York said: "| was 
one of those women that was forced out of the 
hospital after having a double bilateral mastec- 
tomy with four drainage tubes still attached. It 
was the most barbaric thing ever done to me." 

Rushing a woman through a hospital stay 
and pressuring her to return to her normal life 
almost immediately, hampers her recovery at 
the least and may put her in grave danger. 
That is why it is imperative that we pass the 
Breast Cancer Patient Protection Act. 

This bill would help ensure that patients 
have adequate support after breast cancer 
surgery by: Guaranteeing a minimum hospital 
stay of 48 hours for a woman having a mas- 
tectomy or lumpectomy, and 24 hours for a 
woman undergoing a lymph node removal; re- 
quiring health plans to include notice of these 
benefits in their monthly mailing and yearly in- 
formation packet sent to plan participants; and 
requiring plans to cover a second opinion 
should the patient seek one. 

We must also support research into better 
breast cancer detection methods. 
Mammographies miss too many women and 
cannot suffice as our gold standard. 

Women diagnosed with breast cancer 
across this country deserve the best care pos- 
sible—their lives depend on it. 

Mr. VAN HOLLEN. Mr. Speaker, | rise in 
strong support of the Breast Cancer Patient 
Protection Act of 2008. 

Over two million women living in this country 
have been treated for breast cancer. This 
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commonsense legislation would allow a 
woman and her doctor to decide—rather than 
the insurance company—whether she needs 
to have adequate time of at least 48 hours to 
recuperate in the hospital from a mastectomy 
or lumpectomy, or whether she has enough 
support to get quality care at home. As some- 
one who has lost their mother to breast can- 
cer, the last thing women undergoing these 
invasive procedures should have to deal with 
is fight with their insurance company. 

Mr. Speaker, | urge my colleagues to sup- 
port this compassionate bill. It will ensure that 
women suffering from this terrible disease 
have access to appropriate health care. 

Mr. HOLT. Mr. Speaker, | rise in support of 
the Breast Cancer Patient Protection Act, and 
| am proud to be a cosponsor of this important 
bill. In New Jersey, 132 of every 100,000 of 
our mothers, daughters, and grandmothers 
were diagnosed with breast cancer between 
2000 and 2004. It is difficult to find a person 
who doesn’t know someone who is affected by 
it. 

Despite the prevailing medical standard of 
two to four days to recuperate and gain phys- 
ical and emotional strength after breast cancer 
surgeries, “drive-by mastectomies" increas- 
ingly have become the norm. Women have 
been regularly faced with being sent home 
from the hospital a few hours after surgery by 
HMOs that refuse to pay for longer stays. 

This bill would guarantee a minimum hos- 
pital stay of 48 hours for a woman having a 
mastectomy, and 24 hours for a woman un- 
dergoing a lymph node removal. Importantly, 
this bill will ensure that any decision to have 
a shorter hospital stay will be made by the pa- 
tient and her doctor—not an insurance com- 
pany more concerned with the bottom line 
than the health of the patient. 

Forcing women to leave the hospital too 
soon after surgery is dangerous and demean- 
ing. This bill will provide breast cancer patients 
undergoing one of the most physically and 
emotionally traumatic experiences of their 
lives, the care and dignity they deserve. | urge 
my colleagues to join me in supporting this 
bill, and | hope the Senate acts quickly to get 
this bill to the President's desk. 

Mr. DINGELL. Mr. Speaker, H.R. 758, the 
"Breast Cancer Patient Protection Act", would 
require that insurance companies cover a stay 
of at least 48 hours in the hospital for women 
undergoing mastectomy and other procedures 
when the physician, in consultation with the 
patient, deem them to be medically necessary. 

This section of the bill was largely written to 
parallel section 2704 of the Public Health 
Service Act, Standards Relating to Benefits for 
Mothers and Newborns, which prevents drive 
through deliveries. Certain superfluous and 
unnecessary provisions, however, were de- 
leted from H.R. 758 as reported by the Com- 
mittee оп Energy and Commerce on Sep- 
tember 23, 2008, because the protections al- 
ready exist in law. 

Mr. PALLONE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 758, as 
amended. 
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Тһе question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. PALLONE. Mr. Speaker, on that 
I demand the yeas and nays. 

Тће yeas and пауз were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


HEALTH INSURANCE RESTRIC- 
TIONS AND LIMITATIONS CLARI- 
FICATION ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6908) to require that limitations 
and restrictions on coverage under 
group health plans be timely disclosed 
to group health plan sponsors and 
timely communicated to participants 
and beneficiaries under such plans in a 
form that is easily understandable, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6908 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health In- 
surance Restrictions and Limitations Clari- 
fication Act of 2008”. 

SEC. 2. DISCLOSURE REQUIREMENTS. 

(a) ERISA.—Section 702(a)(2)(B) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1182(a)(2)(B)) is amended by in- 
serting before the period at the end the fol- 
lowing: “во long as— 

*(i) such limitations and restrictions are 
explicit and clear; 

**(4i) in the case of such limitations and re- 
strictions in health insurance coverage of- 
fered in connection with the group health 
plan, such limitations and restrictions have 
been disclosed in writing to the plan sponsor 
in advance of the point of sale to the plan; 

*(iii) the plan sponsor of the health insur- 
ance coverage provide, to participants and 
beneficiaries in the plan in advance of the 
point of their enrollment under the plan, à 
description of such limitations and restric- 
tions in a form that is easily understandable 
by such participants and beneficiaries; and 

“(іу) the plan sponsor and the issuer of the 
coverage provide such description to partici- 
pants and beneficiaries upon their enroll- 
ment under the plan at the earliest oppor- 
tunity that other materials are provided”. 

(b) PHSA.—Section 2702(a)(2)(B) of the 
Public Health Service Act (42 U.S.C. 300gg- 
1(а)(2)(В)) is amended by inserting before the 
period at the end the following: “во long as— 

*(i) such limitations and restrictions are 
explicit and clear; 

(11) in the case of such limitations and re- 
strictions in health insurance coverage of- 
fered in connection with the group health 
plan, such limitations and restrictions have 
been disclosed in writing to the plan sponsor 
in advance of the point of sale to the plan; 

**(iii) the plan sponsor and the issuer of the 
group health insurance coverage make avail- 
able, to participants and beneficiaries in the 
plan in advance of the point of their enroll- 
ment under the plan, à description of such 
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limitations and restrictions in а form that is 
easily understandable by such participants 
and beneficiaries; and 

** (1v) the plan sponsor and the issuer of the 
coverage provides such description to par- 
ticipants and beneficiaries upon their enroll- 
ment under the plan at the earliest oppor- 
tunity that other materials are provided”. 

(c) INTERNAL REVENUE  CODE.—Section 
9802(a)(2)(B) of the Internal Revenue Code of 
1986 is amended by inserting before the pe- 
riod at the end the following: “80 long as— 

*(i) such limitations and restrictions are 
explicit and clear; 

“(11і) the group health plan makes avail- 
able, to participants and beneficiaries in the 
plan in advance of the point of their enroll- 
ment under the plan, à description of such 
limitations and restrictions in а form that is 
easily understandable by such participants 
and beneficiaries; and 

(111) the plan provides such description to 
participants and beneficiaries upon their en- 
rollment under the plan at the earliest op- 
portunity that other materials are рго- 
vided”. 

(d) EFFECTIVE DATE.—The amendments 
made by this Act shall apply with respect to 
plan years beginning after 1 year after the 
date of the enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

Тре Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

'There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 6908, the Health Insurance 
Source of Injury Clarification Act of 
2008. This bill would prohibit health in- 
surers from restricting or denying ben- 
efits to plan participants if they are in- 
jured while engaging in legal rec- 
reational activities like riding a mo- 
torcycle, skiing, snowmobiling ог 
horseback riding unless such restric- 
tions were made explicitly clear by the 
plan to the person before he or she en- 
rolled. 

Mr. Speaker, this change is necessary 
because of a 2001 rule that was issued 
in accordance with the Health Insur- 
ance Portability and Accountability 
Act of 1996. 


1945 


While that 1996 rule prohibits em- 
ployer health plans and insurers from 
denying coverage to individuals who 
engage in legal recreational activities, 
the rule ironically allows the denial of 
health care benefits for injuries sus- 
tained while participating in such rec- 
reational activities. If I could explain 
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that again, you can’t deny coverage, 
but you can deny benefits, which obvi- 
ously makes no sense. 

Accordingly, the rule in its current 
form will allow insurance companies to 
treat health care benefits coverage ar- 
bitrarily and capriciously. Under the 
current rule, a plan could for example 
deny coverage for someone who has 
broken an arm through skiing or riding 
a motorcycle but would cover someone 
who sustained a similar injury from 
drinking and driving. What is worse is 
that a person might not even know 
that their health care coverage was 
even subject to such limitations until 
after they were actually injured. 

So, Mr. Speaker, this is an important 
consumer protection for millions of 
Americans who participate іп rec- 
reational activities every day by pro- 
viding greater transparency for plan 
participants. When we enacted the rule 
in 1996, we did not intend that people 
would be allowed to purchase health in- 
surance only to find out after the fact 
that they had no coverage for an injury 
resulting from a common recreational 
activity. This bill simply clarifies that 
point. 

I want to thank Mr. STUPAK and Dr. 
BURGESS who have worked very hard on 
this legislation. I urge my colleagues 
on both sides of the aisle to support its 
adoption. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I thank 
the chairman of the subcommittee for 
bringing the bill to the floor tonight. 

This is an important bill, an impor- 
tant bill to me and an important bill to 
Mr. STUPAK of Michigan. We’ve worked 
on this for a number of years through 
a number of sessions of Congress. In 
January 2001, the Department of Labor, 
the Internal Revenue Service and the 
Health Care Financing Administration, 
as it was then known, issued a rule in 
accordance to the Health Insurance 
Portability and Accountability Act of 
1996 that was designed to guard against 
discrimination in coverage in the group 
health market. While addressing the 
issue of discrimination based upon par- 
ticipation in certain activities, these 
rules allowed continued health plan 
nonpayment based upon the source of 
an injury. This resulted in a situation 
where some people who have paid the 
premiums and believed they would be 
covered by their plans were actually 
responsible for paying for their own 
medical treatment because the exclu- 
sions were either unclear or very, very 
broad. 

The lack of clarity underlying these 
exclusions has created a confusing situ- 
ation for individuals that may ride a 
motorcycle, might ride on horseback, 
might operate a snowmobile or partici- 
pate in other activities that could re- 
sult in an injury. Millions of Ameri- 
cans enjoy these activities safely every 
year within the framework of State 
laws and utilizing proper safety pre- 
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cautions. Earlier last year Congress- 
man STUPAK and I introduced H.R. 1076 
to restore fairness and equity to the 
situation. 

In response to concerns raised during 
discussions on this bill, the House En- 
ergy and Commerce staff, my staff and 
Mr. STUPAK’s staff have all worked to- 
gether in a bipartisan manner to ad- 
dress certain areas of concern. As a re- 
sult of these conversations in negotia- 
tions, we have reintroduced our origi- 
nal legislation to encapsulate the 
agreed-to principles. 

H.R. 6908, the Health Insurance 
Source of Injury Clarification Act will, 
number one, require any limitations 
and restrictions on health plan benefits 
be spelled out, that they be explicit, 
that they be clear; number two, require 
that they be disclosed to the sponsor of 
the group health plan in advance of the 
point of sale of the group health plan; 
and, thirdly, require that the issuer of 
the health insurance coverage make 
available to participants and bpene- 
ficiaries in an easily understandable 
manner a description of the limitations 
and restrictions upon their enrollment. 

This legislation is supported by a 
number of groups. The American Mo- 
torcyclist Association has been very 
supportive and very vocal in their sup- 
port of this legislation, and I certainly 
appreciate their efforts in advocating 
for an issue that is very important to 
them, likewise the Motorcycle Riders 
Foundation. In addition, the American 
Council of Snowmobile Association, 
the American Horse Council, the Amer- 
ican Recreational Coalition, American 
Trails, Americans for Responsible Rec- 
reational Access, the Blue Ribbon Coa- 
lition, the International Mountain Bi- 
cycling Association, the National Ski 
Areas Association, the Specialty Vehi- 
cle Industry Council, the Sporting 
Goods Manufacturing Association, the 
Washington Road Riders Association, 
and many others support this legisla- 
tion. 

Mr. Speaker, again, this is a culmina- 
tion of many, many months and indeed 
years of work on the Energy and Com- 
merce Committee. Again I want to con- 
gratulate the cosponsor of the bill, Mr. 
STUPAK of Michigan, and thank the 
chairman and the ranking member of 
the subcommittee for allowing this bill 
to come forward this evening. 

Mr. DINGELL. Mr. Speaker, | am pleased to 
support H.R. 6908, a bill introduced by Rep- 
resentatives BART STUPAK and MICHAEL BUR- 
GESS. Н.Н. 6908 represents a compromise 
that achieves everyone's goals and is accept- 
able to all. As a result, the Committee on En- 
ergy and Commerce favorably reported the bill 
last week. 

Н.А. 6908 requires transparency т 
healthcare benefits. An insurer is required to 
explicitly and clearly state any restrictions and 
limitations on benefits. 

You would not buy a car without knowing if 
it was new or used. Why should you buy 
health insurance without knowing whether the 
benefits you may need are included? 
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This bill does not change what benefits an 
insurer provides. It merely requires that restric- 
tions be transparent to the consumer. Specifi- 
cally, this bill requires: (1) that any limitations 
on benefits be explicit and clear; (2) that they 
be disclosed to plan sponsors in advance of 
the point of sale; and (3) that they be dis- 
closed to participants and beneficiaries in a 
manner that is easily understandable in ad- 
vance of enrollment and after enrollment. 

This is a commonsense bill, and it is sur- 
prising we have not required such trans- 
parency before. | urge my fellow colleagues to 
support passage of Н.В. 6908. 

Mr. STUPAK. Mr. Speaker, this legislation 
does one simple thing—it requires health in- 
surance companies to be up front and honest 
with their policyholders when they place limita- 
tions and restrictions on benefits prior to sell- 
ing them an insurance policy. 

Currently, the way insurance regulations are 
зе, many Americans are unaware that their 
health insurance may not cover injuries result- 
ing from certain recreational activities because 
their policy is unclear or very broad. 

This lack of clarity has created a confusing 
situation for individuals that may ride motor- 
cycles, horses, snowmobiles, or participate in 
other recreational activities. 

While millions of Americans enjoy these ac- 
tivities safely every year, when an individual is 
injured, they often find that their insurance will 
not cover their medical expenses until it is too 
late. 

H.R. 6908 would require that any limitations 
and restrictions on insurance benefits be ex- 
plicit and clear. Insurance companies would 
be required to make available to participants 
and beneficiaries in an easily understandable 
manner a description of the limitations and re- 
strictions included in the policy. 

By passing this straightforward legislation, 
we will protect our constituents that ride mo- 
torcycles, horses, snowmobiles, or participate 
in other recreational activities from being 
caught by surprise when they thought that 
their policy covered any possible injuries from 
their accident. 

| encourage all of my colleagues to vote in 
support of this legislation. 

| want to thank Congressman BURGESS for 
his work on this legislation as well as Chair- 
men DINGELL and BARTON. 

| also want to thank Bridgett Taylor, Ryan 
Long, and Josh Martin with the Committee 
staff and Erika Orloff of my personal staff for 
their hard work on this legislation. 

Mr. BURGESS. Seeing no other 
Speakers on my side, I yield back the 
balance of my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time, and I 
would urge passage of this bill. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6908, as 
amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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STEPHANIE TUBBS JONES ORGAN 
TRANSPLANT AUTHORIZATION 
ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6469) to amend the Public Health 
Service Act to authorize increased Fed- 
eral funding for the Organ Procure- 
ment and Transplantation Network, as 
amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 6469 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited аз the ‘‘Stephanie 
Tubbs Jones Organ Transplant Authoriza- 
tion Act of 2008”. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The National Organ Transplant Act of 
1984 amended the Public Health Service Act 
to require the Secretary of Health and 
Human Services to provide for, by contract 
with a private nonprofit entity, the estab- 
lishment and operation of an Organ Procure- 
ment and Transplantation Network. 

(2) The Organ Procurement and Transplan- 
tation Network represents a unique public- 
private organization that requires each 
party to contribute а certain amount of 
funding to the network's operation. 

(3) The National Organ Transplant Act of 
1984 provided а statutory annual authoriza- 
tion of $2,000,000 for such purpose with re- 
maining costs to be paid by the private sec- 
tor contractor. 

(4) In 1984, the annual total operating cost 
of the Organ Procurement and Transplan- 
tation Network was $5,000,000, but in 2007 
such annual cost exceeded $27,000,000. 

(5) The original authorization amount for 
the Organ Procurement and Transplantation 
Network has never been increased since the 
enactment of the National Organ Transplant 
Act of 1984, resulting in а greatly increased 
cost burden on the private sector contractor. 

(6) Much of the increased costs of operation 
of the Organ Procurement and Transplan- 
tation Network have resulted from addi- 
tional duties and responsibilities assigned to 
the private sector contractor by Federal reg- 
ulations and Secretarial directives. 

SEC. 3. INCREASED FUNDING FOR THE ORGAN 
PROCUREMENT AND TRANSPLAN- 
TATION NETWORK. 

Section 372(a) of the Public Health Service 
Act (42 U.S.C. 274(а)) is amended by striking 
“2,000,000” and inserting “87,000,000”. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

''here was no objection. 
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Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 6469, the 
Stephanie Tubbs Jones Organ Trans- 
plant Authorization Act of 2008. This 
legislation would provide important 
new funding for the Organ Procure- 
ment and Transplantation Network. 

Nearly 100,000 people are on the U.S. 
organ transplant waiting list, and 19 
people in the U.S. die every day be- 
cause a lifesaving organ does not be- 
come available to them. 

The Organ Procurement and Trans- 
portation Network, OPTN, performs 
the critical functions of maintaining 
the Nation's organ transplant waiting 
list and facilitating the matching of 
deceased donor organs with individuals 
in need of а transplant. It also develops 
policies and procedures for organ re- 
covery, distribution and transpor- 
tation, collects data about organ dona- 
tion and transplantation and provides 
professional and public education 
about organ donation and transplan- 
tation. 

Since its creation in 1984, authoriza- 
tion levels for the OPTN have stag- 
nated at no more than $2 million annu- 
ally. Today the projected cost of oper- 
ating the OPTN is approximately $27 
million. Over the years, both the de- 
mand for transplantation and the re- 
Sponsibilities of the OPTN have in- 
creased, yet funding levels have obvi- 
ously not followed suit. This legisla- 
tion provides à much-needed increase 
in the authorization of appropriations 
for OPTN from $2 million to $7 million 
annually. 

Тһе bill is aptly named in honor of 
Representative Stephanie Tubbs Jones, 
our Democrat of Ohio who died on Au- 
gust 20, 2008, from à brain aneurysm. 
Representative Tubbs Jones was а 
strong and vocal advocate for organ do- 
nation during her life and donated her 
organs upon her passing. It is esti- 
mated that as many as 58 people will 
benefit from her donation. When en- 
acted, Mr. Speaker, this legislation 
will provide critical funding to ensure 
the OPTN has resources it needs to 
continue to perform its valuable serv- 
ices to our Nation. 

I would particularly like to thank 
Representative DIANA DEGETTE for all 
her hard work on ensuring passage of 
this legislation. I urge my colleagues 
to support this important piece of leg- 
islation. 

Ireserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I will 
reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I yield 3 
minutes to the sponsor of the legisla- 
tion, the gentlewoman from Colorado 
(Ms. DEGETTE). 

Ms. РЕСЕТТЕ. Mr. Speaker, I want 
to thank the subcommittee chairman 
for working with us on this bill. And I 
especially want to thank Mr. CosTA 
and Mr. CAMP for all of their hard work 
and advocacy in helping us bring such 
an important bill to the House floor. 
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I stand here in strong support of H.R. 
6469, which has been named the Steph- 
anie Tubbs Jones Organ "Transplant 
Act of 2008. We named this bill in honor 
of our dear departed colleague because 
Stephanie Tubbs Jones was а com- 
mitted advocate of organ transplan- 
tation and was an organ and tissue 
donor herself. Upon her passing she was 
able to continue serving her constitu- 
ents and the Nation by donating her 
tissue and organs. 

As the chairman said, the National 
Organ Transplant Act authorized the 
creation and operation of the Organ 
Procurement and Transportation Net- 
work in 1984. Among other things, the 
OPTN's responsibilities include facili- 
tating the matching of deceased donor 
organs with individuals waiting for an 
organ transplant, developing policies 
and procedures for organ recovery, dis- 
tribution and transportation,  col- 
lecting and managing scientific data 
about organ donation and transplan- 
tation, and maintaining the Nation's 
organ transplant waiting list. 

Тһе National Organ Transplant Act 
limits Federal support to the ОРТМ to 
no more than $2 million annually. But 
this figure has not been increased since 
the network was created in 1984. Since 
then, though, the annual operating 
costs of OPTN have increased from $5 
million to $27 million. The demand for 
transplantation has increased, and the 
costs of transplantation have in- 
creased, but funding levels have re- 
mained stagnant. 

Тре problem is compounded by the 
fact that OPTN has been asked to take 
on new responsibilities. For example, 
Congress recently clarified that paired 
kidney donation is not а violation of 
the act and therefore must also be fa- 
cilitated by the network. But there are 
no plans available to implement such à 
national program. Тһе Health Re- 
Sources and Services Association has 
also directed the network to assume ju- 
risdiction over living organ donors, а 
new and very challenging jurisdiction. 

Therefore, Mr. Speaker, this bill in- 
creases the authorized funding by $5 
million to $7 million annually. And 
quite frankly this amount is modest 
considering there are almost 100,000 pa- 
tients on the waiting list for an organ 
transplant. 

This bill is supported by numerous 
groups, Mr. Speaker. It is à vitally im- 
portant bill. I look forward to passing 
it tonight and further continuing 
Stephanie Tubbs Jones’ legacy of pub- 
lic service. 

Mr. PALLONE. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia (Mr. COSTA). 

Mr. COSTA. Mr. Speaker, I too want 
to thank the subcommittee chairman, 
Mr. FRANK PALLONE from New Jersey, 
for his good work in this important 
legislation that we are going to vote 
on. This effort is really а culmination 
of а lot of people's hopes, desires and 
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dreams to further advance the medical 
Science that has taken place in recent 
decades on organ transplants. 

As а founder and the cochair of the 
Congressional Organ and Tissue Dona- 
tion Awareness Caucus, I am very 
pleased to support this measure before 
us, H.R. 6469, otherwise known there- 
after as the Stephanie Tubbs Jones 
Organ Transplant Authorization Act. 

I want to thank my colleague Con- 
gresswoman DEGETTE for her hard 
work with me on this important legis- 
lation, as well as the caucus cochairs, 
Congress Member CAMP, Congress 
Member CLAY and Congresswoman 
ROS-LEHTINEN, all champions of trans- 
plant communities throughout our 
country. 

This bill reaffirms our Nation's com- 
mitment to providing lifesaving care 
through transplantation, and at the 
same time it honors our late colleague, 
Congresswoman Stephanie Tubbs 
Jones, who gave the gift of life by be- 
coming an organ donor after her pass- 
ing. 

The Organ Procurement and Trans- 
plantation Network was created in 1984 
as a public-private partnership to fa- 
cilitate the safe, effective and efficient 
sharing of organs through donation and 
transplantation. Since its inception, 
the Organ Procurement and Transplan- 
tation Network, which contracts with 
the United Network for Organ Sharing, 
has helped facilitate the transplan- 
tation of over 435,000 organs. And near- 
ly 58,000 of them have occurred in my 
home State of California. I know, be- 
cause I have worked with the trans- 
plant community. My good friend, Dr. 
Sue McDiarmid, who was formerly the 
president of the United Network for 
Organ Sharing, and her colleagues have 
been doing some amazing work at 
UCLA Transplant Center to serve the 
needs of our youngest children special- 
izing in pediatric transplantation with 
the largest record of transplantation 
that has taken place probably any- 
where in the world, giving these young 
children, and in some cases babies, à 
Second chance at a full life. 

Whether it's а kidney transplant that 
ends а child's need for dialysis or а 
liver transplant that gives а person а 
Second chance to play catch with his or 
her daughter or son, the impact of 
these lifesaving procedures cannot be 
overstated. With the advancement of 
medical science today, we are able to 
do more and more in this gift of life 
that is so important. 

Тһе SPEAKER pro tempore (Mr. 
DONNELLY). The time of the gentleman 
from California has expired. 

Mr. PALLONE. Mr. Speaker, I yield 1 
additional minute to the gentleman. 


2000 


Mr. COSTA. Still, despite the amaz- 
ing advances the United Network for 
Organ Sharing and its partners in the 
transplant community have made, 
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there is still much work to be done. As 
has been noted, over 100,000 people are 
currently waiting for an organ, and the 
numbers grow each day. 

Today, we take an important step to- 
ward reducing that number by pro- 
viding additional resources to continue 
the increased number of donors to im- 
prove and to expand the outreach and 
to help provide those in need with the 
access to life-saving organs. 

I encourage all of my colleagues to 
join in honoring Congresswoman Tubbs 
Jones by supporting this bill and by 
also following her example in becoming 
organ donors. After all, it’s perhaps the 
most precious gift we can give. I know 
because I am one of those who intends 
to do just that. 

I urge an “ауе” vote on this impor- 
tant measure. 

Mr. BURGESS. Mr. Speaker, I rise in 
support of H.R. 6469, the Stephanie 
Tubbs Jones Organ Transplant Author- 
ization Act of 2008. I ата proud to sup- 
port this bill in honor of the late Con- 
gresswoman Stephanie Tubbs Jones. 

I would also like to commend Con- 
gresswoman DIANA DEGETTE for her 
work on this bill. 

This bill increases the authorized 
funding for the Organ Procurement and 
Transplantation Network, which has 
not been increased since 1984. The 
Organ Procurement and  Transplan- 
tation Network provides coordination 
between individuals in need of an organ 
transplant and donor organs made 
available from deceased donors. I sup- 
port the increased authorization levels 
for the program, which currently rep- 
resent only 7 percent of the operating 
cost for this valuable resource. 

For those concerned about the in- 
creased expenditure, do consider for а 
moment, in just the arena of kidney di- 
alysis and of kidney transplant, the 
cost of keeping someone on dialysis 
three times à week indefinitely. That 
person can be relieved of that burden, 
of that dialysis burden. The dialysis, 
itself, costs significant amounts of 
money. Of course, that's not to say 
anything about the quality of life that 
may be returned to that person who is 
а, recipient of a transplant. 

I agree with the gentleman from 
California. We should sign our donor 
cards, if we're able, and should become 
donors because there are people on 
waiting lists. There is no point in send- 
ing organs to heaven. Heaven knows we 
need them here. With that, I urge sup- 
port of the legislation. 

I yield back the balance of my time. 

Mr. PALLONE. Mr. Speaker, at this 
time, I yield 3 minutes to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Тһе SPEAKER pro tempore. Тһе gen- 
tlewoman is recognized for 3 minutes. 

Ms. JACKSON-LEE of Texas. I thank 
the Speaker very much, and I appre- 
ciate his leadership this evening, and I 
appreciate his managing the floor in 
such a dynamic and excellent manner. 
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Let me also thank the chairman of 
the subcommittee on Energy and Com- 
merce, Mr. PALLONE, the manager of 
this bill. Let me thank our loyal oppo- 
sition, Dr. BURGESS, à colleague and 
friend from Texas. As well, let me 
thank DIANA DEGETTE, who has worked 
So hard to get this legislation to the 
floor, one legislative initiative that 
has been championed by Stephanie 
Tubbs Jones and the honor that has 
been given her by naming this the 
Stephanie Tubbs Jones Organ Trans- 
plant Authorization Act of 2008. 

This is a difficult question to debate 
on the floor of the House because, 
whenever you think of organ trans- 
plants, you're well aware that someone 
you've loved or some friend or some 
neighbor has passed away, and we know 
that when a loved one dies it is never 
a happy moment. Experiences like this 
always bring sadness and sorrow, but 
when that loved one's death can serve, 
however, as а beacon of hope for some- 
one else, maybe there can be an addi- 
tional moment of comfort for those 
who have lost their loved ones. That's 
probably one of the most difficult as- 
pects is to predict loss of life or to be 
able to say to your family that you 
want to be an organ donor. 

This legislation, I think, goes а long 
way in responding to the thousands and 
thousands who are on the list for organ 
donations, such as for kidney and liver 
donations. Currently, there are over 
60,000 people on the transplant list for 
kidneys, praying that someday they 
will receive à kidney and will be able 
to live а full life. Liver donations, I 
know, are extremely difficult. 

I want to pay tribute to one of our 
very fine public servants in the State 
of "Texas, State Senator Mario 
Gallegos, who goes around speaking 
openly about how his life was saved be- 
cause of a liver transplant and about 
how he works tirelessly for full cov- 
erage for those individuals who receive 
transplants. 

This bill is an important bill because 
the formula that was developed for 
organ transplants was developed in 
1984. It is old and outdated. Since then, 
there have been countless new regula- 
tions that have increased the cost. In 
response, the marketplace has been 
shifting this cost on to private entities. 
Often, these entities are nonprofits 
that lack the funds to help in all they 
should be able to do or would like to 
do. 

We need to help these patients with 
high-quality, low-cost health care and 
assure those who are needing trans- 
plants that they can rest easy in that 
they will receive the care they deserve. 
That is the advocacy of Senator Mario 
Gallegos. 

This bill will create the Organ Pro- 
curement and Transplantation Net- 
work public-private partnership that 
will greatly increase a patient’s access 
to transplants. Additionally, it will 
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take some of the burden off of the non- 
profit entities that are already facing 
some of the toughest conditions in the 
sector. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. PALLONE. Mr. Speaker, I yield 
the gentlewoman an additional minute. 

Ms. JACKSON-LEE of Texas. This 
bill will also provide an updated reim- 
bursement formula to these nonprofits 
to modernize the system. Most impor- 
tantly, it will make а very important 
Statement, Mr. Speaker—the need for 
organ donors and the great need of 
those needing organ transplants. 

We know that we lost our very dear 
friend in August, à friend who cham- 
pioned health care, who championed 
her own health system in the State of 
Ohio. More importantly, she valued life 
because she lived it to the fullest. Yet 
She understood that, in death, you can 
also give life. This is а great tribute to 
Congresswoman Stephanie Tubbs 
Jones. It reminds us again of the need 
of organ transplants and of donors in 
the African American population, 
which makes up about 12 percent of the 
Nation’s population, about 12 percent 
of the patients who donate but 23 per- 
cent of the need. 

So this is an important step forward, 
this legislation that is now being re- 
newed. It is an important tribute to 
Congresswoman Stephanie Tubbs Jones 
and to her family. Out of the joyful life 
that she had, she then gave life in 
death and reminded us of the impor- 
tance of organ transplants and of the 
life they give to others. 

I ask my colleagues to support this 
legislation. 

Mr. Speaker, | rise today to voice my sup- 
port for House Resolution 6469, The Organ 
Transplant Authorization Act of 2008. Whether 
in war or peace, the greatest gift one person 
can give to another is the gift of life. 

When a loved one dies, it is never a happy 
moment; experiences like this always bring 
sadness and sorrow. When that loved one’s 
death can serve as a beacon of hope for an- 
other, it does not lessen the sadness; it allows 
the family to have a good, if small, memory of 
the loss of their loved one. 

Thankfully, there are a great number of 
cases of living donors sharing the gift of life in- 
stead of giving it. In this country, the need for 
kidneys grows every year as kidney disease 
increases. It is estimated that within the next 
decade, the rate of kidney disease will double. 
Currently there are over 60,000 people on the 
transplant list praying that someday they will 
receive a kidney and will be able to live a full 
life, free of dialysis three times a week. It is 
time to help patients, all across the country, in 
need of lifesaving transplants of not just the 
kidney, but also heart, liver, lung and other 
vital organs. 

Currently, we are facing a crisis in this 
country with regards to transplanting organs. 
As costs and governmental regulations go up, 
so does the cost, and so must the funding. As 
of now we are using a formula that was devel- 
oped in 1984. It is old and outdated. Since 
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then, there have been countless new regula- 
tions that have increased the cost. In re- 
sponse, the marketplace has been shifting this 
cost on to private entities. Often these entities 
are nonprofits that lack the funds to help all 
they should be able to. We need to help these 
patients with high quality, low cost health care 
that will assure that even those needing trans- 
plants can rest easy that they will receive the 
care they deserve. 

This bill will create the Organ Procurement 
and Transplantation Network. This public and 
private partnership will greatly increase pa- 
tients’ access to transplants. Additionally it will 
take some of the burden off of the nonprofit 
entities that are already facing some of the 
toughest conditions in the sector. This bill will 
also provide an updated reimbursement for- 
mula to these nonprofits to modernize the sys- 
tem. 

Finally, this bill will honor an ardent sup- 
porter of transplantation, the Honorable Steph- 
anie Tubbs Jones. Before her death, she or- 
dered that when she passed away, her organs 
be donated, to any in need. Her death, while 
a great loss for myself, her state, and anyone 
who knew her and loved her, will hopefully 
serve as an example for her fellow Ohioans 
and beyond. Congresswoman Tubbs Jones 
knew, like all of us will, that there is a growing 
need among the African American community 
for transplantation. Currently, African Ameri- 
cans make up about 12 percent of the Na- 
tion’s population and about 12 percent of the 
patients who donate. However, of all the pa- 
tients requiring a transplant, 23 percent of 
them are African American. This disparity is a 
growing epidemic and must be resolved. 

Mr. Speaker, Congresswoman Tubbs Jones 
served as a model for how we should live our 
lives and beyond. | hope that her memory will 
inspire millions around the Nation to take up 
the noble cause of saving those who have no 
other choice. | urge passage of this bill. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time, and I 
would urge the support for and the pas- 
sage of this bill, not only because of its 
significance but also in honor of our 
colleague Ms. Stephanie Tubbs Jones. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6469, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 
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HEALTHY START 
REAUTHORIZATION ACT OF 2007 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 1760) to amend the Public 
Health Service Act with respect to the 
Healthy Start Initiative. 

'The Clerk read the title of the Senate 
bill. 

Тһе text of the Senate bill is as fol- 
lows: 

S. 1760 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Healthy 
Start Reauthorization Act of 2007”. 

SEC. 2. AMENDMENTS TO HEALTHY START INI- 
TIATIVE. 

(a) CONSIDERATIONS IN MAKING GRANTS.— 
Section 330H(b) of the Public Health Service 
Act (42 U.S.C. 254c-8(b)) is amended— 

(1) by striking ‘‘(b) REQUIREMENTS” and all 
that follows through “Іп making grants 
under subsection (a)" and inserting the fol- 
lowing: 

**(b) CONSIDERATIONS IN MAKING GRANTS.— 

*(1) REQUIREMENTS.—In making grants 
under subsection (a)"; and 

(2) by adding at the end the following para- 
graphs: 

“(2) OTHER CONSIDERATIONS.—In making 
grants under subsection (a), the Secretary 
shall take into consideration the following: 

“(А) Factors that contribute to infant 
mortality, such as low birthweight. 

“(В) The extent to which applicants for 
such grants facilitate— 

“(і) а community-based approach to the 
delivery of services; and 

“(11) а comprehensive approach to women's 
health care to improve perinatal outcomes. 

*"(8) SPECIAL PROJECTS.—Nothing in para- 
graph (2) shall be construed to prevent the 
Secretary from awarding grants under sub- 
section (a) for special projects that are in- 
tended to address significant disparities in 
perinatal health indicators in communities 
along the United States-Mexico border or in 
Alaska or Hawaii.” . 

(b) OTHER GRANTS.—Section 330H of the 
Public Health Service Act (42 U.S.C. 254c-8) 
is amended— 

(1) in subsection (a), by striking paragraph 
(3); and 

(2) by striking subsections (e) and (f). 

(c) FUNDING.—Section 330H of the Public 
Health Service Act, as amended by sub- 
section (b) of this section, is amended by 
adding at the end the following subsection: 

“(е) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated— 

**(A) $120,000,000 for fiscal year 2008; and 

“(В) for each of fiscal years 2009 through 
2018, the amount authorized for the pre- 
ceding fiscal year increased by the percent- 
age increase in the Consumer Price Index for 
all urban consumers for such year. 

**(2) ALLOCATION.— 

“(А) PROGRAM ADMINISTRATION.—Of the 
amounts appropriated under paragraph (1) 
for а fiscal year, the Secretary may reserve 
up to 5 percent for coordination, dissemina- 
tion, technical assistance, and data activi- 
ties that are determined by the Secretary to 
be appropriate for carrying out the program 
under this section. 

“(В) EVALUATION.—Of the amounts appro- 
priated under paragraph (1) for a fiscal year, 
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the Secretary may reserve up to 1 percent 
for evaluations of projects carried out under 
subsection (a). Each such evaluation shall in- 
clude а determination of whether such 
projects have been effective in reducing the 
disparity in health status between the gen- 
eral population and individuals who are 
members of racial or ethnic minority 
groups.”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise this evening in support of S. 
1760, the Healthy Start Reauthoriza- 
tion Act of 2007. The Healthy Start 
Program was developed in 1991 in order 
to combat alarming rates of infant 
mortality and racial disparities in ma- 
ternal and infant health. It has grown 
from a small demonstration project 
with 15 grantees to an impressive 97 
grantees in 2005. Healthy Start has 
since expanded its targeted population 
to include women and infants through 
2 years postpartum. 

S. 1760 promotes grant applications 
that facilitate a community-based ap- 
proach to the delivery of services and a 
comprehensive approach to women’s 
health care to improve perinatal out- 
comes. S. 1760 also ensures the Sec- 
retary is not prohibited from address- 
ing disparities in perinatal health indi- 
cators in communities along the U.S.- 
Mexico border and in Alaska and Ha- 
waii. 

This legislation reauthorizes appro- 
priations through 2013 for the Healthy 
Start Initiative. The Healthy Start 
Program has made great strides in 
combating infant mortality and in im- 
proving maternal and infant health. 
With increased resources, the Healthy 
Start Program will be able to continue 
its important role in improving mater- 
nal and infant health outcomes and in 
reducing health disparities. 

I want to particularly thank Rep- 
resentative TOWNS and Representative 
UPTON for all of their hard work on this 
legislation. Messrs. TOWNS and UPTON 
introduced the House companion to В. 
1760, and both have been huge advo- 
cates for the Healthy Start Program 
and for its reauthorization. 

S. 1760 passed the Senate by unani- 
mous consent on April 30, 2008. I urge 
its passage. 

Ireserve the balance of my time. 
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Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of S. 1760, the 
Healthy Start Reauthorization Act of 
2007. I want to commend Congressman 
Towns and Congressman UPTON of 
Michigan on this bill. This bill reau- 
thorizes the Healthy Start Program. 

In the United States, each year, ap- 
proximately 6 million women become 
pregnant. Most women have a safe 
pregnancy and deliver a healthy infant, 
but that’s not the experience for all. 
Healthy Start provides services tai- 
lored to the needs of high-risk preg- 
nancies—to high-risk pregnant women, 
infants and their mothers in geographi- 
cally, racially, ethnically, and linguis- 
tically diverse communities with ex- 
ceptionally high rates of infant mor- 
tality—in an effort to reduce the fac- 
tors that contribute to that high infant 
mortality rate, particularly among mi- 
nority groups. 

It is an important program which de- 
serves reauthorization. That’s why I’m 
happy to support it this evening. I urge 
Members to support this legislation. 

I will reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time. I would 
urge passage of the Healthy Start Re- 
authorization Act of 2007. 

I yield back the balance of my time. 

Mr. BURGESS. Mr. Speaker, I would 
just also make the observation that 
September is Infant Mortality Aware- 
ness Month, so it’s appropriate that 
we're passing the bill at this time. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the Senate bill, S. 1760. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EE 


COMPREHENSIVE TUBERCULOSIS 
ELIMINATION ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1532) to amend the Public Health 
Service Act with respect to making 
progress toward the goal of eliminating 
tuberculosis, and for other purposes, as 
amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 1532 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Comprehensive Tuberculosis Elimi- 
nation Act of 2008". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
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TITLE I—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES IN COORDINATION 
WITH THE CENTERS FOR DISEASE CON- 
TROL AND PREVENTION AND OTHER 
APPROPRIATE AGENCIES 


Subtitle A—National Strategy for 
Combating and Eliminating Tuberculosis 


Sec. 101. National strategy. 
Subtitle B—Interagency Collaboration 
Sec. lll. Advisory Council for Elimination 
of Tuberculosis and the Federal 
Tuberculosis Task Force. 


Subtitle C—Evaluation of Public Health 
Authorities 


Sec. 121. Evaluation of public health au- 
thorities. 


Subtitle D—Authorization of Appropriations 
Sec. 131. Authorizations of appropriations. 


TITLE II—NATIONAL INSTITUTES OF 
HEALTH 


Sec. 201. Research and development соп- 

cerning tuberculosis. 

TITLE I—DEPARTMENT OF HEALTH AND 
HUMAN SERVICES IN COORDINATION 
WITH THE CENTERS FOR DISEASE CON- 
TROL AND PREVENTION AND OTHER AP- 
PROPRIATE AGENCIES 


Subtitle A—National Strategy for Combating 
and Eliminating Tuberculosis 
SEC. 101. NATIONAL STRATEGY. 

Section 317E of the Public Health Service 
Act (42 U.S.C. 247b-6) is amended— 

(1) by striking the heading for the section 
and inserting the following: ‘‘NATIONAL 
STRATEGY FOR COMBATING AND ELIMINATING 
TUBERCULOSIS”’; 

(2) by amending subsection (b) to read as 
follows: 

*(b) RESEARCH AND DEVELOPMENT; DEM- 
ONSTRATION PROJECTS; EDUCATION AND TRAIN- 
ING.—With respect to the prevention, treat- 
ment, control, and elimination of tuber- 
culosis, the Secretary may, directly or 
through grants to public or nonprofit private 
entities, carry out the following: 

“(1) Research, with priority given to re- 
search and development concerning latent 
tuberculosis infection, strains of tuber- 
culosis resistant to drugs, and research con- 
cerning cases of tuberculosis that affect cer- 
tain populations at risk for tuberculosis. 

*(2) Research and development and related 
activities to develop new tools for the elimi- 
nation of tuberculosis, including drugs, 
diagnostics, vaccines, and public health 
interventions, such ав directly observed 
therapy and non-pharmaceutical interven- 
tion, and methods to enhance detection and 
response to outbreaks of tuberculosis, in- 
cluding multidrug resistant tuberculosis. 
The Secretary is encouraged to give priority 
to programmatically relevant research so 
that new tools can be utilized in public 
health practice. 

(3) Demonstration projects for— 

“(А) the development of regional capabili- 
ties to prevent, control, and eliminate tuber- 
culosis and prevent multidrug resistant and 
extensively drug resistant strains of tuber- 
culosis; 

“(В) the intensification of efforts to reduce 
health disparities in the incidence of tuber- 
culosis; 

“(С) the intensification of efforts to con- 
trol tuberculosis along the United States- 
Mexico border and among United States- 
Mexico binational populations, including 
through expansion of the scope and number 
of programs that— 

“(1) detect and treat binational cases of tu- 
berculosis; and 
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*(ii) treat high-risk cases of tuberculosis 
referred from Mexican health departments; 

‘(D) the intensification of efforts to pre- 
vent, detect, and treat tuberculosis among 
foreign-born persons who are in the United 
States; 

“(Е) the intensification of efforts to pre- 
vent, detect, and treat tuberculosis among 
populations and settings documented as hav- 
ing а high risk for tuberculosis; and 

“(Е) tuberculosis detection, control, and 
prevention. 

*(4) Public information and education ac- 
tivities. 

“(5) Education, training, clinical skills im- 
provement activities, and workplace expo- 
sure prevention for health professionals, in- 
cluding allied health personnel and emer- 
gency response employees. 

**(6) Support of Centers to carry out activi- 
ties under paragraphs (1) through (4). 

(7) Collaboration with international orga- 
nizations and foreign countries in carrying 
out such activities. 

**(8) Develop, enhance, and expand informa- 
tion technologies that support tuberculosis 
control including surveillance and database 
management systems with cross-jurisdic- 
tional capabilities, which shall conform to 
the standards and implementation specifica- 
tions for such information technologies as 
recommended by the Secretary.’’; and 

(3) in subsection (d), by adding at the end 
the following: 

“(3) DETERMINATION OF AMOUNT OF NON- 
FEDERAL CONTRIBUTIONS.— 

“(А) PRIORITY.—In awarding grants under 
subsection (a) or (b), the Secretary shall give 
highest priority to an applicant that pro- 
vides assurances that the applicant will con- 
tribute non-Federal funds to carry out ac- 
tivities under this section, which may be 
provided directly or through donations from 
public or private entities and may be in cash 
or in kind, including equipment or services. 

“(В) FEDERAL AMOUNTS NOT TO BE INCLUDED 
AS CONTRIBUTIONS.—Amounts provided by the 
Federal Government, or services assisted or 
subsidized to any significant extent by the 
Federal Government, may not be included in 
determining the amount of non-Federal con- 
tributions as described in subparagraph 
(A).". 

Subtitle B—Interagency Collaboration 
SEC. 111. ADVISORY COUNCIL FOR ELIMINATION 
OF TUBERCULOSIS AND THE FED- 
ERAL TUBERCULOSIS TASK FORCE. 

(а) IN GENERAL.—Section 317E(f) of the 
Public Health Service Act (42 U.S.C. 247b- 
6(f)) is amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by striking paragraphs (2) through (4), 
and inserting the following: 

**(2) DuTIES.— The Council shall provide ad- 
vice and recommendations regarding the 
elimination of tuberculosis to the Secretary. 
In addition, the Council shall, with respect 
to eliminating such disease, provide to the 
Secretary and other appropriate Federal offi- 
cials advice on— 

“(А) coordinating the activities of the De- 
partment of Health and Human Services and 
other Federal agencies that relate to the dis- 
ease, including activities under subsection 
(b); 

“(В) responding rapidly and effectively to 
emerging issues in tuberculosis; and 

“(C) efficiently utilizing the Federal re- 
Sources involved. 

(8) COMPREHENSIVE PLAN.— 

(А) ІМ GENERAL.—In carrying out para- 
graph (2), the Council shall make or update 
recommendations on the development, revi- 
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sion, and implementation of a comprehen- 
sive plan to eliminate tuberculosis in the 
United States. 

“(В) CONSULTATION.—In carrying out sub- 
paragraph (A), the Council may consult with 
appropriate public and private entities, 
which may, subject to the direction or dis- 
cretion of the Secretary, include— 

“(1) individuals who are scientists, physi- 
cians, laboratorians, and other health profes- 
sionals, who are not officers or employees of 
the Federal Government and who represent 
the disciplines relevant to tuberculosis 
elimination; 

(1) members of public-private partner- 
Ships or private entities established to ad- 
dress the elimination of tuberculosis; 

*(iii) members of national and inter- 
national nongovernmental organizations 
whose purpose is to eliminate tuberculosis; 

““(iv) members from the general public who 
are knowledgeable with respect to tuber- 
culosis elimination including individuals 
who have or have had tuberculosis; and 

“(у) scientists, physicians, laboratorians, 
and other health professionals who reside in 
a foreign country with a substantial inci- 
dence or prevalence of tuberculosis, and who 
represent the specialties and disciplines rel- 
evant to the research under consideration. 

**(C) CERTAIN COMPONENTS OF PLAN.—In car- 
rying out subparagraph (A), the Council 
Shall, subject to the direction or discretion 
of the Secretary— 

“(1) consider recommendations for the in- 
volvement of the United States in con- 
tinuing global and cross-border tuberculosis 
control activities in countries where a high 
incidence of tuberculosis directly affects the 
United States; and 

“(11) review the extent to which progress 
has been made toward eliminating tuber- 
culosis. 

**(4) BIENNIAL REPORT.— 

(А) IN GENERAL.—The Council shall sub- 
mit а biennial report to the Secretary, as de- 
termined necessary by the Secretary, on the 
activities carried under this section. Each 
such report shall include the opinion of the 
Council on the extent to which its rec- 
ommendations regarding the elimination of 
tuberculosis have been implemented, includ- 
ing with respect to— 

**(1) activities under subsection (b); and 

*(ii) the national plan referred to in para- 
graph (3). 

“(В) PUBLIC.—The Secretary shall make a 
report submitted under subparagraph (A) 
public. 

(5) COMPOSITION.—The Council shall be 
composed of— 

“(А) ex officio representatives from the 
Centers for Disease Control and Prevention, 
the National Institutes of Health, the United 
States Agency for International Develop- 
ment, the Agency for Healthcare Research 
and Quality, the Health Resources and Serv- 
ices Administration, the United States-Mex- 
ico Border Health Commission, and other 
Federal departments and agencies that carry 
out significant activities related to tuber- 
culosis; 

“(В) State and local tuberculosis control 
and public health officials; 

“(С) individuals who are scientists, physi- 
cians, laboratorians, and other health profes- 
sionals who represent disciplines relevant to 
tuberculosis elimination; and 

“(D) members of national and inter- 
national nongovernmental organizations es- 
tablished to address the elimination of tu- 
berculosis.’’. 
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(b) RULE OF CONSTRUCTION REGARDING CUR- 
RENT MEMBERSHIP.—With respect to the advi- 
sory council under section 317E(f) of the Pub- 
Піс Health Service Act, the amendments 
made by subsection (a) may not be construed 
as terminating the membership on such 
council of any individual serving as such а 
member as of the day before the date of the 
enactment of this Act. 

(c) FEDERAL TUBERCULOSIS TASK FORCE.— 
Section 317E of the Public Health Service 
Act (42 U.S.C. 247b-6) is amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing subsection: 

*(g) FEDERAL TUBERCULOSIS TASK FORCE.— 

“(1) DuTIES.—The Federal "Tuberculosis 
Task Force (in this subsection referred to as 
the "Task Force’) shall provide to the Sec- 
retary and other appropriate Federal offi- 
cials advice on research into new tools under 
subsection (b)2), including advice regarding 
the efficient utilization of the Federal re- 
Sources involved. 

“(2) COMPREHENSIVE PLAN FOR NEW TOOLS 
DEVELOPMENT.—In carrying out paragraph 
(1) the Task Force shall make recommenda- 
tions on the development of a comprehensive 
plan for the creation of new tools for the 
elimination of tuberculosis, including drugs, 
diagnostics, and vaccines. 

*"(8) CONSULTATION.—In developing the 
comprehensive plan under paragraph (1), the 
Task Force shall consult with external par- 
ties including representatives from groups 
such as— 

“(А) scientists, physicians, laboratorians, 
and other health professionals who represent 
the specialties and disciplines relevant to 
the research under consideration; 

“(В) members from public-private partner- 
ships, private entities, or foundations (or 
both) engaged in activities relevant to re- 
search under consideration; 

“(С) members of national and inter- 
national nongovernmental organizations es- 
tablished to address tuberculosis elimi- 
nation; 

*(D) members from the general public who 
are knowledgeable with respect to tuber- 
culosis including individuals who have or 
have had tuberculosis; and 

*"(E) scientists, physicians, laboratorians, 
and other health professionals who reside in 
а foreign country with a substantial inci- 
dence or prevalence of tuberculosis, and who 
represent the specialties and disciplines rel- 
evant to the research under consideration.". 

Subtitle C—Evaluation of Public Health 
Authorities 
SEC. 121. EVALUATION OF PUBLIC HEALTH AU- 
THORITIES. 

(а) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Com- 
prehensive Tuberculosis Elimination Act of 
2008, the Secretary of Health and Human 
Services shall prepare and submit to the ap- 
propriate committees of Congress а report 
that evaluates and provides recommenda- 
tions on changes needed to Federal and State 
public health authorities to address current 
disease containment challenges such as iso- 
lation and quarantine. 

(b) CONTENTS OF EVALUATION.—The report 
described in subsection (a) shall include— 

(1) an evaluation of the effectiveness of 
current policies to detain patients with ac- 
tive tuberculosis; 

(2) an evaluation of whether Federal laws 
Should be strengthened to expressly address 
the movement of individuals with active tu- 
berculosis; and 

(3) specific legislative recommendations 
for changes to Federal laws, if any. 
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(c) UPDATE OF QUARANTINE REGULATIONS.— 
Not later than 240 days after the date of en- 
actment of this Act, the Secretary of Health 
and Human Services shall promulgate regu- 
lations to update the current interstate and 
foreign quarantine regulations found in parts 
70 and 71 of title 42, Code of Federal Regula- 
tions. 

Subtitle D—Authorization of Appropriations 
SEC. 131. AUTHORIZATIONS ОЕ APPROPRIA- 
TIONS. 

Section 317E of the Public Health Service 
Act, as amended by section 111(c) of this Act, 
is amended by striking subsection (h) and in- 
serting the following: 

**(h) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) GENERAL PROGRAM.— 

(А) IN GENERAL.—For the purpose of car- 
rying out this section, there are authorized 
to be appropriated $200,000,000 for fiscal year 
2009, $210,000,000 for fiscal year 2010, 
$220,500,000 for fiscal year 2011, $231,525,000 for 
fiscal year 2012, and $243,101,250 for fiscal 
year 2013. 

“(В) RESERVATION FOR EMERGENCY 
GRANTS.—Of the amounts appropriated under 
subparagraph (A) for a fiscal year, the Sec- 
retary may reserve not more than 25 percent 
for emergency grants under subsection (a) 
for any geographic area, State, political sub- 
division of à State, or other public entity in 
which there is, relative to other areas, a sub- 
stantial number of cases of tuberculosis, 
multidrug resistant tuberculosis, or exten- 
sively drug resistant tuberculosis or a sub- 
stantial rate of increase in such cases. 

“(С) PRIORITY.—In allocating amounts ap- 
propriated under subparagraph (A), the Sec- 
retary shall give priority to allocating such 
amounts for grants under subsection (a). 

*(D) ALLOCATION OF FUNDS.— 

“(0 REQUIREMENT OF FORMULA.—Of the 
amounts appropriated under subparagraph 
(A), not reserved under subparagraph (B), 
and allocated by the Secretary for grants 
under subsection (a), the Secretary shall dis- 
tribute à portion of such amounts to grant- 
ees under subsection (a) on the basis of a for- 
mula. 

*(ii RELEVANT FACTORS.—The formula de- 
veloped by the Secretary under clause (i) 
Shall take into account the level of tuber- 
culosis morbidity and case complexity in the 
respective geographic area and may consider 
other factors relevant to tuberculosis in such 
area. 

“(11) NO CHANGE TO FORMULA REQUIRED.— 
This subparagraph does not require the Sec- 
retary to modify the formula that was used 
by the Secretary to distribute funds to 
grantees under subsection (a) for fiscal year 
2009. 

“(2) LIMITATION.—The authorization of ap- 
propriations established in paragraph (1) for 
а fiscal year is effective only if the amount 
appropriated under such paragraph for such 
year equals or exceeds the amount appro- 
priated to carry out this section for fiscal 
year 2009.". 

TITLE II—NATIONAL INSTITUTES OF 
HEALTH 
SEC. 201. RESEARCH AND DEVELOPMENT CON- 
CERNING TUBERCULOSIS. 

Subpart 2 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285b et seq.) is 
amended by inserting after section 424B the 
following section: 

*SEC. 424C. TUBERCULOSIS. 

“(а) IN GENERAL.—The Director of the Na- 
tional Institutes of Health may expand, in- 
tensify, and coordinate research and develop- 
ment and related activities of the Institutes 
with respect to tuberculosis including activi- 
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ties toward the goal of eliminating such dis- 
ease. 

*(b) CERTAIN ACTIVITIES.—Activities under 
subsection (a) may include— 

*(1) enhancing basic and clinical research 
on tuberculosis, including drug resistant tu- 
berculosis; 

**(2) expanding research on the relationship 
between such disease and the human im- 
munodeficiency virus; and 

(3) developing new tools for the elimi- 
nation of tuberculosis, including public 
health interventions and methods to enhance 
detection and response to outbreaks of tu- 
bereulosis, including multidrug resistant tu- 
berculosis.". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 1532, the 
Comprehensive Tuberculosis Elimi- 
nation Act—a bill to amend and reau- 
thorize the preventative health serv- 
ices regarding tuberculosis. 

Tuberculosis causes more deaths 
than any other infectious disease 
caused by a single microorganism with 
approximately 1.6 million people world- 
wide succumbing to the disease each 
year. While the U.S. has done well in 
combating the disease in the past, the 
global burden continues to be high, and 
the emergence of drug-resistant tuber- 
culosis has added a new level of dif- 
ficulty to the problem. 

The bill before us recognizes these 
issues by creating a Federal tuber- 
culosis task force, by modifying the 
structure and duties of the Advisory 
Council for the Elimination of Tuber- 
culosis and by encouraging the director 
of the National Institutes of Health to 
expand, intensify and coordinate re- 
search and development activities with 
respect to tuberculosis. 
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All of these efforts will steer us clos- 
er to the final goal of the elimination 
of tuberculosis. 

I want to acknowledge my colleague 
on the Energy and Commerce Com- 
mittee, Congressman GENE GREEN of 
Texas, for his leadership on this issue. 
This bill was negotiated in a bipartisan 
and bicameral fashion. I am proud to 
support it. I urge my colleagues to do 
the same. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 1532, the 
Comprehensive Tuberculosis Elimi- 
nation Act of 2008. 

I certainly want to join in com- 
mending Congressman GENE GREEN, 
Congresswoman TAMMY BALDWIN, and 
Congresswoman HEATHER WILSON for 
their work on this bill. 

This bill revises the national strat- 
egy to combat tuberculosis at the Cen- 
ters for Disease Control. The Centers 
for Disease Control provides leadership 
and assistance to domestic and inter- 
national efforts to prevent, control and 
eliminate tuberculosis. 

Despite the lower incidence rate of 
tuberculosis in 2007, according to the 
Centers for Disease Control, the aver- 
age annual percentage decline in the 
tuberculosis rate slowed from just over 
7 percent per year in the 1993 to 2000 
range to under 4 percent from 2000 to 
2007. 

The high global burden of this dis- 
ease, coupled with continued problems 
of drug-resistant strains and lack of 
better tools for tuberculosis control, 
threatens our ability to eliminate tu- 
berculosis in the United States. The 
Centers for Disease Control’s national 
TB program provides grants to States 
and other entities for prevention and 
control services, researches the preven- 
tion and control of tuberculosis, funds 
demonstration projects, sponsors pub- 
lic information and education рго- 
grams and supports education training 
and clinical skills improvement activi- 
ties to address tuberculosis. 

This bill will help in the noble goal of 
continuing to try to eradicate this dis- 
ease. I do urge Members to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time. I would 
urge support of this tuberculosis act 
and yield back the balance of my time. 

Mr. GREEN of Texas. Mr. Speaker, | rise 
today in support of H.R. 1532, the Com- 
prehensive Tuberculosis Elimination Act of 
2008. 

If you think that TB is a disease that occurs 
in impoverished nations you are wrong. In 
2007, more than 13,000 individuals were diag- 
nosed with TB in the U.S. 

This year alone my district had several TB 
outbreaks and in May, 150 people were ex- 
posed to TB in an outbreak and 19 individuals 
were diagnosed with TB. 

Each year approximately 9 million people 
develop active TB and 1.7 million die of the 
disease, making it the second deadliest in the 
world. Right now one third of the world's popu- 
lation is infected with TB and TB will claim 30 
million lives over the next decade. 

With time, the TB germ has changed. It is 
now airborne and drug resistant strains have 
been found in 46 countries, including the U.S. 

In 2006, 91 cases of multi drug-resistant TB 
were reported in the United States and MDR- 
TB has been reported in 49 states. From 1993 
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to 2007, there were 88 cases of extensively 
drug resistant TB in the U.S., which is resist- 
ant to almost all drugs used to treat TB. 

Unfortunately, we have allowed the treat- 
ment and diagnostic tools to treat TB go with- 
out updating for far too long. In fact, the most 
common test to diagnose TB is more than 100 
years old. 

The drugs commonly used to treat TB are 
more than 40 years old, the TB vaccine we 
currently have is more than 85 years old and 
only provides some protections against severe 
TB in children, but is unreliable in protecting 
against the most common form of adult TB. 

The Comprehensive Tuberculosis Elimi- 
nation Act addresses the issue of domestic TB 
by improving and increasing efforts to prevent, 
detect, and treat individuals in our country with 
TB. 

It would authorize grants within the CDC for 
research, development, and education. These 
grants include clinical trials to evaluate new 
drugs, diagnostics and vaccines; studies of at- 
risk populations; and projects to control TB 
along the U.S.-Mexico border. 

H.R. 1532 will reauthorize the Advisory 
Council on the Elimination of TB so the coun- 
cil may coordinate federal TB control and de- 
velop a new national plan to eliminate TB in 
the U.S. 

H.R. 1532 also provides for new tools in the 
fight against domestic TB by providing for 
CDC research and development for new 
drugs, diagnostics, and vaccines. 

The bill also directs the NIH to expand basic 
and clinical TB research and develop a TB 
vaccine. 

The Comprehensive Tuberculosis Elimi- 
nation Act provides the means necessary to 
wage war against TB in the U.S. and hopefully 
in the future the eradication of TB in this coun- 
try. 
Mr. BURGESS. I also have no further 
requests for time, and I will yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 1532, as 
amended. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that а 
quorum is not present and make the 
point of order that à quorum is not 
present. 

Тһе SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тће point of no quorum is considered 
withdrawn. 
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NATIONAL PAIN CARE POLICY ACT 
OF 2008 
Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2994) to amend the Public Health 
Service Act with respect to pain care, 
as amended. 
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'The Clerk read the title of the bill. 
'The text of the bill is as follows: 
H.R. 2994 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “National Pain Care Policy Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of соп- 
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 


Sec. 2. Institute of Medicine Conference on 
Pain. 

Sec. 3. Pain research at National Institutes of 
Health. 

Sec. 4. Pain care education and training. 


Sec. 5. Public awareness campaign on рат 
management. 
INSTITUTE OF MEDICINE CONFERENCE 
ON PAIN. 

(а) CONVENING.—Not later than June 30, 2009, 
the Secretary of Health and Human Services 
shall seek to enter into an agreement with the 
Institute of Medicine of the National Academies 
to convene a Conference on Pain (in this section 
referred to as “һе Conference"). 

(b) PURPOSES.—The purposes of the Con- 
ference shall be to— 

(1) increase the recognition of pain as a sig- 
nificant public health problem in the United 
States; 

(2) evaluate the adequacy of assessment, diag- 
nosis, treatment, and management of acute and 
chronic pain in the general population, and in 
identified racial, ethnic, gender, age, and other 
demographic groups that may be disproportion- 
ately affected by inadequacies in the assess- 
ment, diagnosis, treatment, and management of 
pain; 

(3) identify barriers to appropriate pain care, 
including— 

(A) lack of understanding and education 
among employers, patients, health care pro- 
viders, regulators, and third-party payors; 

(B) barriers to access to care at the primary, 
specialty, and tertiary care levels, including 
barriers— 

(i) specific to those populations that are dis- 
proportionately undertreated for pain; 

(ii) related to physician concerns over regu- 
latory and law enforcement policies applicable 
to some pain therapies; and 

(iii) attributable to benefit, coverage, and pay- 
ment policies in both the public and private sec- 
tors; and 

(C) gaps in basic and clinical research on the 
symptoms and causes of pain, and potential as- 
sessment methods and new treatments to im- 
prove pain care; and 

(4) establish an agenda for action in both the 
public and private sectors that will reduce such 
barriers and significantly improve the state of 
pain care research, education, and clinical care 
in the United States. 

(c) OTHER APPROPRIATE ENTITY.—If the Insti- 
tute of Medicine declines to enter into an agree- 
ment under subsection (a), the Secretary of 
Health and Human Services may enter into such 
agreement with another appropriate entity. 

(d) REPORT.—A report summarizing the Con- 
ference's findings and recommendations shall be 
submitted to the Congress not later than June 
30, 2010. 

(e) AUTHORIZATION OF APPROPRIATIONS.—For 
the purpose of carrying out this section, there is 
authorized to be appropriated $500,000 for each 
of fiscal years 2009 and 2010. 

SEC. 3. PAIN RESEARCH AT NATIONAL INSTI- 
TUTES OF HEALTH. 

Part B of title IV of the Public Health Service 
Act (42 U.S.C. 264 et seq.) is amended by adding 
at the end the following: 


SEC. 2. 
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*SEC. 409J. PAIN RESEARCH. 

“(а) RESEARCH INITIATIVES.— 

“(1) IN GENERAL.—The Director of МЇН is en- 
couraged to continue and expand, through the 
Pain Consortium, an aggressive program of 
basic and clinical research on the causes of and 
potential treatments for pain. 

“(2) ANNUAL RECOMMENDATIONS.—Not less 
than annually, the Pain Consortium, in con- 
sultation with the Division of Program Coordi- 
nation, Planning, and Strategic Initiatives, 
shall develop and submit to the Director of NIH 
recommendations on appropriate pain research 
initiatives that could be undertaken with funds 
reserved under section 402A(c)(1) for the Com- 
mon Fund or otherwise available for such initia- 
tives. 

“(3) DEFINITION.—In this subsection, the term 
"Рат Consortium' means the Pain Consortium 
of the National Institutes of Health or a similar 
trans-National Institutes of Health coordinating 
entity designated by the Secretary for purposes 
of this subsection. 

"(b) INTERAGENCY PAIN RESEARCH COORDI- 
NATING COMMITTEE.— 

“(1) ESTABLISHMENT.—The Secretary shall es- 
tablish not later than 1 year after the date of 
the enactment of this section and as necessary 
maintain a committee, to be known as the Inter- 
agency Pain Research Coordinating Committee 
(in this section referred to as the ‘Committee’), 
to coordinate all efforts within the Department 
of Health and Human Services and other Fed- 
eral agencies that relate to pain research. 

“(2) MEMBERSHIP.— 

“(А) IN GENERAL.—The Committee shall be 
composed of the following voting members: 

“(1) Not more than 7 voting Federal represent- 
atives as follows: 

"(I) The Director of the Centers for Disease 
Control and Prevention. 

"(II) The Director of the National Institutes 
of Health and the directors of such national re- 
search institutes and mational centers as the 
Secretary determines appropriate. 

“(ШП The heads of such other agencies of the 
Department of Health and Human Services as 
the Secretary determines appropriate. 

"(IV) Representatives of other Federal agen- 
cies that conduct or support pain care research 
and treatment, including the Department of De- 
fense and the Department of Veterans Affairs. 

“(Gi) 12 additional voting members appointed 
under subparagraph (B). 

“(В) ADDITIONAL MEMBERS.—The Committee 
shall include additional voting members ap- 
pointed by the Secretary as follows: 

“(1) 6 members shall be appointed from among 
scientists, physicians, and other health profes- 
sionals, who— 

"(I) are not officers or employees of the 
United States; 

“(П) represent multiple disciplines, including 
clinical, basic, and public health sciences; 

“(CIID represent different geographical regions 
of the United States; and 

"(IV) are from practice settings, academia, 
manufacturers or other research settings; and 

(11) 6 members shall be appointed from mem- 
bers of the general public, who are representa- 
tives of leading research, advocacy, and service 
organizations for individuals with pain-related 
conditions 

“(С) NONVOTING MEMBERS.—The Committee 
shall include such nonvoting members as the 
Secretary determines to be appropriate. 

"(3) CHAIRPERSON.—The voting members of 
the Committee shall select а chairperson from 
among such members. The selection of a chair- 
person shall be subject to the approval of the 
Director of NIH. 

“(4) MEETINGS.—The Committee shall meet at 
the call of the chairperson of the Committee or 
upon the request of the Director of NIH, but in 
no case less often than once each year. 
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“(5) DUTIES.—The Committee shall— 

“(А) develop a summary of advances in pain 
care research supported or conducted by the 
Federal agencies relevant to the diagnosis, pre- 
vention, and treatment of pain and diseases and 
disorders associated with pain; 

“(В) identify critical gaps in basic and clin- 
ical research on the symptoms and causes of 
pain; 

“(С) make recommendations to ensure that 
the activities of the National Institutes of 
Health and other Federal agencies, including 
the Department of Defense and the Department 
of Veteran Affairs, are free of unnecessary du- 
plication of effort; 

“(D) make recommendations on how best to 
disseminate information on pain care; and 

“(Е) make recommendations on how to ex- 
рата partnerships between public entities, in- 
cluding Federal agencies, and private entities to 
expand collaborative, cross-cutting research. 

“(6) REVIEW.—The Secretary shall review the 
necessity of the Committee at least once every 2 
years.". 

SEC. 4. PAIN CARE EDUCATION AND TRAINING. 

(a) PAIN CARE EDUCATION AND TRAINING.— 
Part D of title VII of the Public Health Service 
Act (42 U.S.C. 294 et seq.) is amended— 

(1) by redesignating sections 754 through 758 
as sections 755 through 759, respectively; and 

(2) by inserting after section 753 the following: 
*SEC. 754. PROGRAM FOR EDUCATION AND 

TRAINING IN PAIN CARE. 

“(а) IN GENERAL.—The Secretary may make 
awards of grants, cooperative agreements, and 
contracts to health professions schools, hospices, 
and other public and private entities for the de- 
velopment and implementation of programs to 
provide education and training to health care 
professionals in pain care. 

*(b) PRIORITIES.—In making awards under 
subsection (a), the Secretary shall give priority 
to awards for the implementation of programs 
under such subsection. 

“(с) CERTAIN TOPICS.—An award тау be 
made under subsection (a) only if the applicant 
for the award agrees that the program carried 
out with the award will include information and 
education оп— 

“(1) recognieed means for assessing, diag- 
nosing, treating, and managing pain and те- 
lated signs and symptoms, including the medi- 
cally appropriate use of controlled substances; 

“(2) applicable laws, regulations, rules, and 
policies on controlled substances, including the 
degree to which misconceptions and concerns re- 
garding such laws, regulations, rules, and poli- 
cies, or the enforcement thereof, may create bar- 
riers to patient access to appropriate ата effec- 
tive pain care; 

“(3) interdisciplinary approaches to the deliv- 
ery of pain care, including delivery through spe- 
cialized centers providing comprehensive pain 
care treatment expertise; 

“(4) cultural, linguistic, literacy, geographic, 
and other barriers to care in underserved popu- 
lations; and 

“(5) recent findings, developments, and im- 
provements in the provision of pain care. 

“(а) PROGRAM SITES.—Education and train- 
ing under subsection (a) may be provided at or 
through health professions schools, residency 
training programs, and other graduate programs 
in the health professions; entities that provide 
continuing education in medicine, pain manage- 
ment, dentistry, psychology, social work, nurs- 
ing, and pharmacy; hospices; and such other 
programs or sites as the Secretary determines to 
be appropriate. 

“(е) EVALUATION OF PROGRAMS.—The Sec- 
retary shall (directly or through grants or con- 
tracts) provide for the evaluation of programs 
implemented under subsection (a) in order to de- 
termine the effect of such programs on knowl- 
edge and practice of pain care. 
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"(f) PEER REVIEW GROUPS.—In carrying out 
Section 799(f) with respect to this section, the 
Secretary shall ensure that the membership of 
each peer review group involved includes indi- 
viduals with expertise and experience in pain 
care. 

“(0) DEFINITIONS.—For purposes of this sec- 
tion the term ‘рат care' means the assessment, 
diagnosis, treatment, or management of acute or 
chronic pain regardless of causation or body lo- 
cation.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 758(b)(1) of the Public Health Service Act 
(as redesignated by subsection (a)(1) of this sec- 
tion) is amended— 

(1) by striking “ата” at the end of subpara- 
graph (B); 

(2) by striking the period at the end of sub- 
paragraph (С) and inserting ‘‘; апа”; and 

(3) by inserting after subparagraph (C) the 
following: 

(D) not less than $5,000,000 for awards of 
grants, cooperative agreements, and contracts 
under sections 754.”. 

(c) TECHNICAL AMENDMENTS.—Title VII of the 
Public Health Service Act (42 U.S.C. 292 et seq.) 
is amended— 

(1) in paragraph (2) of section 757(b) (as redes- 
ignated by subsection (а)(1)), by striking 
““754(3)(А), and 755(b)"' and inserting 
“755(3)(А), and 756(b)"; and 

(2) in subparagraph (C) of section 758(b)(1) (as 
redesignated by subsection (а)(1)), by striking 
“754, and 755” and inserting “755, and 756”. 
SEC. 5. PUBLIC AWARENESS CAMPAIGN ON PAIN 

MANAGEMENT. 

Part B of title II of the Public Health Service 
Act (42 U.S.C. 238 et seq.) is amended by adding 
at the end the following: 

*SEC. 249. NATIONAL EDUCATION OUTREACH 
AND AWARENESS CAMPAIGN ON 
PAIN MANAGEMENT. 

“(а) ESTABLISHMENT.—Not later than June 30, 
2009, the Secretary shall establish and imple- 
ment a national pain care education outreach 
and awareness campaign described in subsection 
(b). 

*(b) REQUIREMENTS.—The Secretary shall de- 
sign the public awareness campaign итает this 
Section to educate consumers, patients, their 
families, and other caregivers with respect to— 

“(1) the incidence and importance of pain as 
a national public health problem; 

**(2) the adverse physical, psychological, emo- 
tional, societal, and financial consequences that 
can result if pain is not appropriately assessed, 
diagnosed, treated, or managed; 

“(3) the availability, benefits, and risks of all 
pain treatment and management options; 

“(4) having pain promptly assessed, appro- 
priately diagnosed, treated, and managed, and 
regularly reassessed with treatment adjusted as 
needed; 

(5) the role of credentialed pain management 
specialists and  subspecialists, and ој com- 
prehensive interdisciplinary centers of treatment 
expertise; 

“(6) the availability in the public, nonprofit, 
and private sectors of pain management-related 
information, services, and resources for con- 
sumers, employers, third-party payors, patients, 
their families, and caregivers, including infor- 
mation on— 

“(А) appropriate assessment, diagnosis, treat- 
ment, and management options for all types of 
pain and pain-related symptoms; and 

“(В) conditions for which no treatment op- 
tions are yet recognized; and 

"(7) other issues the Secretary deems appro- 
priate. 

“(с) CONSULTATION.—In designing and imple- 
menting the public awareness campaign те- 
quired by this section, the Secretary shall con- 
Sult with organieations representing patients in 
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pain and other consumers, employers, physi- 
cians including physicians specializing in pain 
care, other pain management professionals, 
medical device manufacturers, and pharma- 
ceutical companies. 

“(4) COORDINATION.— 

“(1) LEAD OFFICIAL.—The Secretary shall des- 
ignate one official in the Department of Health 
and Human Services to oversee the campaign es- 
tablished under this section. 

(2) AGENCY COORDINATION.—The Secretary 
shall ensure the involvement in the public 
awareness campaign under this section of the 
Surgeon General of the Public Health Service, 
the Director of the Centers for Disease Control 
and Prevention, and such other representatives 
of offices and agencies of the Department of 
Health and Human Services as the Secretary de- 
termines appropriate. 

“(e) UNDERSERVED AREAS AND POPU- 
LATIONS.—In designing the public awareness 
campaign under this section, the Secretary 
shall— 

“(1) take into account the special needs of ge- 
ographic areas and racial, ethnic, gender, age, 
and other demographic groups that are cur- 
rently underserved; and 

(2) provide resources that will reduce dis- 
parities in access to appropriate diagnosis, as- 
sessment, and treatment. 

“(f) GRANTS AND CONTRACTS.—The Secretary 
may make awards of grants, cooperative agree- 
ments, and contracts to public agencies ата pri- 
vate nonprofit organieations to assist with the 
development and implementation of the public 
awareness campaign under this section. 

“(0) EVALUATION AND REPORT.—Not later 
than the end of fiscal year 2011, the Secretary 
Shall prepare ата submit to the Congress а те- 
port evaluating the effectiveness of the public 
awareness campaign under this section in edu- 
cating the general public with respect to the 
matters described in subsection (b). 

“(һ) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of carrying out this section, there 
are authorized to be appropriated $2,000,000 for 
fiscal year 2009 and $4,000,000 for each of fiscal 
years 2010 and 2011.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and to in- 
clude extraneous material on the bill 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2994, the National Pain Care Policy Act 
of 2007, а bill to amend the Public 
Health Service Act with respect to pain 
care. All of us have probably experi- 
enced pain resulting from an illness or 
disease in our lives. Some people are 
fortunate enough to be able to access 
drugs and other treatments to relieve 
pain and suffering. 

However, millions are not able to ob- 
tain that relief and suffer from acute 
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pain. The National Center for Health 
Statistics estimates that one in every 
four Americans has suffered from pain 
that lasts longer than 24 hours. Pain 
can impact every aspect of our daily 
lives, from an inability to work, to 
being unable to spend time with family 
and friends. 

This bill would do much to help us 
better manage pain. H.R. 2994 would 
encourage the Secretary of Health and 
Human Services to enter into an agree- 
ment with the Institute of Medicine to 
convene а conference on pain, encour- 
age the Director of the National Insti- 
tutes of Health to expand a research 
program on the causes of and potential 
treatment for pain, establish an inter- 
agency pain research coordinating 
committee within HHS, allow the HHS 
Secretary to award grants to public 
and private entities for the develop- 
ment of programs to provide education 
and training to health care profes- 
sionals in pain care, and require the 
HHS Secretary to establish and imple- 
ment a national pain care education 
outreach and awareness campaign. 

Pain is the leading reason Americans 
come into contact with the health care 
System, and it's also а huge contrib- 
utor to the growing costs of health 
care. We must do a better job of help- 
ing to alleviate that suffering, and I be- 
lieve this bill would go à long way to- 
wards achieving that end. 

I want to thank my colleagues on the 
Energy and Commerce Committee, par- 
ticularly Congresswoman CAPPS and 
Congressman ROGERS, for their leader- 
ship on this issue. I urge my colleagues 
to join me in voting for adoption of 
this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 2994, the Na- 
tional Pain Care Policy Act of 2008. 
Certainly, I also want to join the chair- 
man of the subcommittee in com- 
mending Congresswoman LOIS CAPPS 
and Congressman MIKE ROGERS for 
their work on this bill. 

Chronic pain is disabling, and it’s de- 
bilitating. It would certainly be frus- 
trating for both the patients and care- 
givers alike. Fortunately, most painful 
conditions can be relieved with proper 
treatment and adequate pain manage- 
ment. This bill will create an inter- 
agency coordinating committee to co- 
ordinate all the efforts within the 
Health and Human Services and other 
Federal agencies related to pain re- 
search. 

This effort, along with other efforts 
of the National Institutes of Health, 
via the pain consortium, will go a long 
way towards increasing research and 
awareness of chronic pain. I do urge 
Members to support this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I yield 2 
minutes to the sponsor of the bill, the 
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gentlewoman from California (Mrs. 
CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
strong support of H.R. 2994, the Na- 
tional Pain Care Policy Act. 

I want to thank the chairman of our 
subcommittee, Mr. PALLONE, for yield- 
ing me the time and also for his leader- 
ship in making sure this bill has gotten 
to this point. 

I thank the chairman of the full com- 
mittee, Mr. DINGELL, and our staff who 
are here and have been working dili- 
gently on both sides of the aisle to get 
this bill to where it is today. I thank 
our colleague from Michigan, MIKE 
ROGERS, for his work in paving the way 
for the passage of this bill today. 

The National Pain Care Policy Act 
would take important steps to improve 
the coordination of research and treat- 
ment of pain. More than 75 million 
Americans suffer from pain, both 
chronic and acute, making pain the 
most common reason Americans access 
or try to access the health care system. 

Yet they often face significant bar- 
riers in receiving the proper diagnosis 
and treatment. Pain is often, too often, 
only researched and considered as a 
symptom of another disease, and best 
practices haven’t always been shared 
across disciplines. 

H.R. 2994 would amplify research at 
the National Institutes of Health and 
also improve education and outreach 
efforts for health professionals and the 
general public alike. I am proud of the 
significant support we have received in 
the community from various advocacy 
groups, health professionals and pro- 
viders. 

I urge all of our colleagues to vote 
“уез” on H.R. 2994. 

AMERICAN ASSOCIATION 
OF NURSE ANESTHETISTS, 
Washington, DC, September 22, 2008. 
Hon. 1.018 CAPPS, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSWOMAN CAPPS: On behalf of 
the more than 39,000 members of the Amer- 
ican Association of Nurse Anesthetists 
(AANA), Iam pleased to express the Associa- 
tion’s support for HR 2994, the National Pain 
Care Policy Act of 2007. 

The AANA is the professional association 
for Certified Registered Nurse Anesthetists 
(CRNAs) and student nurse anesthetists, rep- 
resenting over 90 percent of the nurse anes- 
thetists in the United States. CRNAs are ad- 
vanced practice nurses who administer about 
30 million anesthetics to patients each year 
in the U.S., provide assessment and evalua- 
tion for acute and chronic pain and deliver 
pain management services, and are the sole 
anesthesia providers in most rural hospitals, 
affording these medical facilities obstetrical, 
surgical, and trauma stabilization, and pain 
management capabilities. 

AANA is pleased to support HR 2994, which 
seeks to eliminate barriers to pain care and 
improve pain care research, education, and 
clinical practice. Recognizing that pain is 
both a significant public health challenge 
and a burden to millions of Americans’ qual- 
ity of life, we believe that adoption of the 
National Pain Care Policy Act would help 
focus our nation’s healthcare research in a 
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new and important way on the cause, preven- 
tion, treatment and management of pain. As 
recognized experts in the field of anesthesia 
and pain management, America's CRNAs 
have made substantial contributions to clin- 
ical practice in pain care, and help provide 
millions of patients relief from pain. As HR 
2994 would help focus national resources on 
research and translate research findings into 
improved clinical practice, we ask that upon 
the measure's enactment that representa- 
tives of the profession of nurse anesthesia be 
represented on government panels and coun- 
cils that the legislation authorizes, such as 
the National Institutes of Health (NIH) Na- 
tional Pain Care Research Advisory Com- 
mittee, the development of the Institute of 
Medicine Conference on Pain, the develop- 
ment of the Secretary of Health and Human 
Services' Public Awareness Campaign on 
Pain Management, and any others intended 
to guide and lead this critical healthcare 
policy agenda. In addition, we ask that 
grants that the legislation would authorize 
for expanding education and training to 
health care professionals in pain care also be 
made available to accredited nurse anes- 
thesia educational programs. 

The AANA applauds the work of the Com- 
mittee on Energy and Commerce for its bi- 
partisan effort in advancing the National 
Pain Care Policy Act and will continue 
working toward its enactment. If we can be 
of further assistance, please contact Frank 
Purcell, AANA Senior Director Federal Gov- 
ernment Affairs. 

Sincerely, 
JACKIE 8. ROWLES, 
President. 

Mr. BURGESS. Mr. Speaker, I would 
just simply add that many providers, 
many physicians across the country, 
will welcome that establishment of pa- 
rameters and best practices. Often- 
times we feel caught between the situa- 
tion where do we provide adequate pain 
relief to our patients and perhaps risk 
Scrutiny from the department of drug 
enforcement, or do we risk the scrutiny 
of the patient and their family because 
of inadequate efforts at pain manage- 
ment. 

Oftentimes it can be a fine line and 
quite à balancing act. I think we will 
£o à long way towards alleviating the 
suffering of those who are sufferers of 
chronic and debilitating pain, but also 
provide additional resources to the 
caregivers when faced with these dif- 
ficult situations. 

Mr. Speaker, I have no further re- 
quests for time on my side, and I will 
yield back the balance of my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time. I would 
urge adoption of this bill dealing with 
pain care policy and yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 2994, as 
amended. 

Тһе question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
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quorum is not present and make the 
point of order that а quorum is not 
present. 

Тһе SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


PRÉ 


PAUL D. WELLSTONE MUSCULAR 
DYSTROPHY COMMUNITY AS- 
SISTANCE, RESEARCH, AND EDU- 
CATION AMENDMENTS OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5265) to amend the Public Health 
Service Act to provide for research 
with respect to various forms of mus- 
cular dystrophy, including Becker, con- 
genital, distal, Duchenne, Emery- 
Dreifuss facioscapulohumeral, limb- 
girdle, myotonic, and oculopharyngeal, 
muscular dystrophies, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5265 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Paul D. 
Wellstone Muscular Dystrophy Community 
Assistance, Research, and Education Amend- 
ments of 2008”. 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) The muscular dystrophies are dev- 
astating diseases that have a significant im- 
pact on quality of life—not only for the indi- 
vidual who experiences its painful symptoms 
and resulting disability, but also for family 
members and caregivers. 

(2) DMD is the most common lethal genetic 
disorder of childhood worldwide, affecting 
approximately 1 in every 3,500 boys born 
each year around the globe. It is character- 
ized by a rapidly progressive muscle weak- 
ness that almost always results in death 
from respiratory or cardiac failure, typically 
in the late teens or twenties. 

(3) Myotonic muscular dystrophy is the 
second most prominent form of muscular 
dystrophy and the type most commonly 
found in adults affecting an estimated 1 in 
8,000 people. However, it can affect people of 
any age—from birth to old age. Described as 
the most variable disease known in medi- 
cine, it is multi-systemic and can cause not 
only muscle atrophy and myotonia, but also 
serious cardiac, respiratory, endocrine, gas- 
trointestinal, skeletal and central nervous 
system complications, as well as problems 
with the eyes, teeth and hair. As it passes 
from one generation to the next, it generally 
worsens with earlier onset. Congenital 
myotonic muscular dystrophy is the most se- 
vere form of myotonic muscular dystrophy 
affecting infants and causing severe cog- 
nitive delays. It often causes sudden death; 
however, others can live for many years with 
this slowly degenerative disorder. 

(4) Facioscapulohumeral muscular dys- 
trophy (referred to in this section as 
“FSHD”’) is the second most prevalent adult 
muscular dystrophy and the third most prev- 
alent muscular dystrophy of men, women 
and children. It is inherited genetically and 
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has an estimated incidence of 1 in 20,000 per- 
sons. Many leading FSHD scientists note 
that the prevalence may be three times high- 
er due to undiagnosed and misdiagnosed 
cases. FSHD, affecting between 15,000 to 
40,000 persons, causes a lifelong progressive 
and severe loss of all skeletal muscles gradu- 
ally bringing weakness and reduced mobil- 
ity. It is genetically transmitted to children, 
can occur spontaneously, and may affect en- 
tire families. Persons with FSHD may also 
experience hearing loss, vision problems and 
respiratory insufficiency; some may become 
severely physically disabled and spend dec- 
ades in à wheelchair and on a ventilator. 
FSHD is caused by а novel epigenetic phe- 
nomenon not found in other forms of mus- 
cular dystrophy and is caused by а contrac- 
tion of repetitive DNA previously thought to 
be “junk DNA". The unique epigenetic struc- 
ture of FSHD is unprecedented in other mus- 
cular dystrophies and genetic disorders and 
demands novel approaches and new research 
groups. Understanding this mechanism will 
have great benefit to other areas of bio- 
medical research including cancer and other 
disease of epigenetic origin. 

(5) Congenital muscular dystrophies rep- 
resent à group of distinct diseases, which 
begin at birth, with varying severity and in- 
volvement of both muscle strength and 
brain. These diseases often lead to premature 
infant death, or severely disabled young chil- 
dren who require 24-hour care given their de- 
velopmental delay compounded by muscle 
weakness. Other children live to young 
adulthood and typically require the use of à 
wheelchair for mobility. 

(6) Forms of muscular dystrophy affecting 
children and adults include Becker, con- 
genital, distal, Duchenne, Emery-Dreifuss, 
facioscapulohumeral, limb-girdle, myotonic, 
and oculopharyngeal muscular dystrophies. 
Тһе limb-girdle muscular dystrophies are of 
15 known different types. 

(7) Each of the muscular dystrophies, 
though distinct in progressivity and severity 
of symptoms, has a devastating impact on 
hundreds of thousands of children and adults 
throughout the United States and worldwide, 
as well as imposes severe physical and eco- 
nomic burdens on those affected. In many of 
the muscular dystrophies, there are associ- 
ated medical problems arising from pul- 
monary issues, respiratory insufficiency, 
cardiomyopathy, which in many cases is the 
cause of death for persons with muscular 
dystrophy. 

(8) In the 5 years since enactment of the 
Muscular Dystrophy Community Assistance, 
Research and Education Amendments of 2001 
(MD-CARE Act) and due directly to the mo- 
mentum established by the MD-CARE Act, 
progress has been made in the battle against 
the Muscular Dystrophies. 

(9) Investments made by the Federal Gov- 
ernment as a result of the MD-CARE Act in- 
clude the creation of the MD Coordinating 
Committee (МОСС), the development of the 
MDCC Action Plan, establishment of 6 Paul 
D. Wellstone Muscular Dystrophy Соорега- 
tive Research Centers (co-funded, in part, by 
a national non-profit health organization), 
development of the Muscular Dystrophy Sur- 
veillance, Tracking and Research Network 
(MD STARnet), and the launch of a com- 
prehensive education and outreach initia- 
tive. 

(10) In the past few years, the NIH program 
in translational research in muscular dys- 
trophy has grown significantly and funded a 
number of large-scale projects to further the 
development of therapies for muscular dys- 
trophy. As part of this program, the National 
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Institute of Neurological Disorders and 
Stroke (NINDS) and the National Institute 
of Arthritis and Musculoskeletal and Skin 
Diseases (NIAMS) of the National Institutes 
of Health (NIH) awarded a $15.4 million, five- 
year cooperative agreement to develop new 
small molecule drugs for the treatment of 
Duchenne muscular dystrophy (DMD) and 
potentially other forms of muscular dys- 
trophy as well. The project is a unique re- 
search collaboration between private, public, 
and non-profit partners to build upon pre- 
vious research and discovery work originally 
initiated by non-profit partners to identify 
new treatments for muscular dystrophy. 
Also through the translational program, 
three other major cooperative agreements 
have been awarded for highly targeted ther- 
apy development projects in the muscular 
dystrophies. 

(11) Advancements in care have helped pro- 
long life and quality of life for patients with 
muscular dystrophy. 

(12) There remains a shortage of qualified 
researchers in the field of muscular dys- 
trophy research. Many family physicians and 
health care professionals still lack the 
knowledge and resources to detect and prop- 
erly diagnose muscular dystrophy as early as 
possible, thus delaying management of 
symptoms in cases that go undetected or 
misdiagnosed. 

(13) As new understandings of the genetic 
basis for disease and potential treatment has 
emerged, the public and health care commu- 
nities are in urgent need of education and 
outreach to ensure competent, informed en- 
gagement in genetic testing and counseling 
and appropriate patient characterization so 
that patients are able to participate in new 
avenues of research and clinical trials. 

(14) As basic research into the muscular 
dystrophies points the way to new thera- 
peutic targets, there is an urgent need to 
support the clinical research infrastructure 
necessary to bring these therapeutic leads to 
human trials; these infrastructure needs in- 
clude validated endpoints, current natural 
history studies, biomarkers, clinical ге- 
search networks, patient registries and data- 
bases. 

(15) In order to improve lives and develop 
effective treatments for individuals with 
muscular dystrophy, there must be improved 
communications and partnerships between 
patients, patient advocacy, researchers, and 
clinical care providers. To that end, renewed 
effort to work together by all parties is a 
critical element for successful outcomes in 
the years to come. 

(16) Continued focus and investment are re- 
quired to build on the current momentum, 
respond to public need, and ensure that re- 
search and other innovation is translated to 
therapeutic targets as quickly as possible. 
SEC. 3. EXPANSION, INTENSIFICATION, AND CO- 

ORDINATION OF ACTIVITIES OF NIH 
WITH RESPECT TO RESEARCH ON 
MUSCULAR DYSTROPHY. 

(a) TECHNICAL CORRECTION.—Section 404E 
of the Public Health Service Act (42 U.S.C. 
288g) is amended by striking subsection (f) 
(relating to reports to Congress) and redesig- 
nating subsection (g) as subsection (f). 

(b) AMENDMENTS.—Section 404E of the Pub- 
lic Health Service Act (42 U.S.C. 283g) is 
amended— 

(1) in subsection (a)(1), by inserting ‘һе 
National Heart, Lung, and Blood Institute,” 
after “the Eunice Kennedy Shriver National 
Institute of Child Health and Human Devel- 
opment,”’; 

(2) in subsection (b)(1), by adding at the 
end of the following: ‘‘Such centers of excel- 
lence shall be known as the ‘Paul D. 
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Wellstone Muscular Dystrophy Cooperative 

Research Centers’.’’; and 

(3) by adding at the end the following: 

“(е) CLINICAL RESEARCH.—The Coordi- 
nating Committee may evaluate the poten- 
tial need to enhance the clinical research in- 
frastructure required to test emerging thera- 
pies for the various forms of muscular dys- 
trophy by prioritizing the achievement of 
the goals related to this topic in the plan 
under subsection (e)(1).’’. 

SEC. 4. DEVELOPMENT AND EXPANSION OF AC- 
TIVITIES OF CDC WITH RESPECT TO 
EPIDEMIOLOGICAL RESEARCH ON 
MUSCULAR DYSTROPHY. 

Section 317Q of the Public Health Service 
Act (42 U.S.C. 247b-18) is amended— 

(1) by redesignating subsection (d) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(а) DATA.—In carrying out this section, 
the Secretary shall ensure that any data on 
patients that is collected as part of the Mus- 
cular Dystrophy STARnet (under a grant 
under this section) is regularly updated to 
reflect changes in patient condition over 
time. 

“(е) REPORTS AND STUDY.— 

“(1) ANNUAL REPORT.—Not later than 18 
months after the date of the enactment of 
the Paul D. Wellstone Muscular Dystrophy 
Community Assistance, Research, and Edu- 
cation Amendments of 2008, and annually 
thereafter, the Director of the Centers for 
Disease Control and Prevention shall submit 
to the appropriate committees of the Con- 
gress а report— 

(А) concerning the activities carried out 
by MD STARnet site funded under this sec- 
tion during the year for which the report is 
prepared; 

“(В) containing the data collected and 
findings derived from the MD STARnet sites 
each fiscal year (as funded under а grant 
under this section during fiscal years 2008 
through 2012); and 

“(С) that every 2 years outlines prospec- 
tive data collection objectives and strate- 
gies. 

“(2) TRACKING HEALTH OUTCOMES.—The Di- 
rector of the Centers for Disease Control and 
Prevention shall provide health outcome 
data on the health and survival of people 
with muscular dystrophy.’’. 

SEC. 5. INFORMATION AND EDUCATION. 

Section 5 of the Muscular Dystrophy Com- 
munity Assistance, Research and Education 
Amendments of 2001 (42 U.S.C. 247b-19) is 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с) REQUIREMENTS OF CDC.—In carrying 
out this section, the Director of the Centers 
for Disease Control and Prevention shall— 

“(1) partner with leaders in the muscular 
dystrophy patient community; and 

*(2 widely disseminate the Duchenne- 
Becker muscular dystrophy care consider- 
ations as broadly as possible, including 
through partnership opportunities with the 
muscular dystrophy patient community." 
SEC. 6. STANDARDS OF CARE. 

Part A of title IX of the Public Health 
Service Act (42 U.S.C. 299 et seq.) is amended 
by adding at the end the following: 

*SEC. 904. STANDARDS OF CARE RELATING TO 
MUSCULAR DYSTROPHY. 

“The Director— 

*(1) shall evaluate the available scientific 
evidence for the appropriate medical or pa- 
tient organizations for purposes of the devel- 
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opment and issuance of an initial set of care 
considerations for Duchenne-Becker mus- 
cular dystrophy and provide periodic review 
and updates where appropriate; and 

“(2) may replicate the same methodology 
used to develop the Duchenne-Becker mus- 
cular dystrophy care considerations devel- 
oped under paragraph (1) as a model for other 
muscular dystrophies.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5265, the Paul Wellstone Muscular Dys- 
trophy Community Assistance, Re- 
search, and Education Amendments of 
2008, a bill to reauthorize programs at 
the National Institutes of Health and 
the Centers for Disease Control and 
Prevention for research оп various 
forms of muscular dystrophy. 

Duchenne-Becker muscular dys- 
trophy, DBMD, is a combined spectrum 
of a genetic disorder. DBMD is usually 
diagnosed when the child is 3 to 6 years 
of age. Early signs include delays in 
walking and frequent falling. As the 
child grows older, muscle deterioration 
continues to progress until, finally, the 
disease reaches а fatal conclusion in 
the teen years. 

Enacting H.R. 5265 would make a 
number of improvements to current 
programs at the NIH and CDC. It would 
allow the interagency coordinating 
committee for muscular dystrophy to 
give special consideration to enhancing 
the clinical research infrastructure re- 
quired to test emerging therapies for 
the various forms of muscular dys- 
trophy, require the director of the CDC 
to report on muscular dystrophy sur- 
veillance, tracking, and research net- 
work data collection and provide for 
respective health outcome data on the 
health and survival of people with mus- 
cular dystrophy and require the direc- 
tor of the Agency for Health Care Re- 
search and Quality to evaluate the 
available scientific evidence to develop 
and issue an initial set of care consid- 
erations for DBMD and provide ongoing 
review and updates. All of the above 
coordinated research and tracking ef- 
forts will continue to lead us down a 
path towards one day finding a cure for 
this tragic condition. 

I want to thank my colleague on the 
Commerce Committee, Congressman 
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ENGEL of New York, for his leadership 
on this legislation. He has been work- 
ing on this bill for à long time, and I 
appreciate his efforts to craft a strong 
bipartisan product. 

I fully support H.R. 5265 and urge my 
colleagues to join me in its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume, 
and I rise in support of H.R. 5265, the 
Paul D. Wellstone Muscular Dystrophy 
Community Assistance, Research, and 
Education Amendments of 2008. I want 
to commend Congressman ENGEL for 
bringing this bill, and I was also proud 
to be the lead minority cosponsor on 
this bill. 

H.R. 5265 reauthorizes the existing 
Centers for Disease Control efforts to- 
wards muscular dystrophy. The mus- 
cular dystrophies are a group of more 
than 30 genetic diseases characterized 
by progressive weakness and degenera- 
tion of the skeletal muscles that con- 
trol voluntary movement. Muscular 
dystrophy funding is used for surveil- 
lance and family needs and assessment 
activities. 

I am supportive of the bill's efforts to 
reauthorize and improve the existing 
muscular dystrophy registry at the 
Centers for Disease Control, and I urge 
Members to support the legislation. 

Mr. Speaker, I yield back the balance 
my time. 
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Mr. PALLONE. Mr. Speaker, I have 
no further requests for time, and I urge 
adoption of this bill, the Paul 
Wellstone Muscular Dystrophy Com- 
munity Assistance, Research, and Edu- 
cation Amendments of 2008. 

Mr. ENGEL. Mr. Speaker, | am so proud 
that today we will move to pass H.R. 5265, 
the Paul D. Wellstone Muscular Dystrophy 
Community Assistance, Research, and Edu- 
cation Amendments of 2008. Today we have 
over 120 bipartisan cosponsors, as well as the 
support of the medical community. 

Muscular dystrophy is a genetic disease 
which results in progressive degeneration of 
skeletal muscles and other organs, notably the 
heart. There are nine muscular dystrophies af- 
fecting over 300,000 individuals in the United 
States. The most lethal is Duchenne muscular 
dystrophy, which affects 1 in every 3,500 
boys. There is no cure. 

Prior to 2001, there were few resources di- 
rected toward research and development of 
therapies and care models for those afflicted 
with muscular dystrophy. To address this 
issue, the Muscular Dystrophy Community As- 
sistance, Research and Education Amend- 
ments of 2001 was introduced. Congress 
overwhelmingly supported the legislation. Un- 
fortunately, the authorization for this work ex- 
pired in 2006. 

The 2001 law specified a number of provi- 
sions for expanding and intensifying research 
on muscular dystrophy. These efforts included 
the establishment of six scientific centers of 
excellence, the creation of a Muscular Dys- 
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trophy Coordinating Committee (МОСС) to de- 
velop plans for supporting research and edu- 
cation on muscular dystrophy, and an expan- 
sion by the Centers for Disease Control and 
Prevention (CDC) into epidemiological activi- 
ties regarding muscular dystrophy. 

The reauthorization of the Paul D. Wellstone 
MD-CARE Amendments officially names the 
Centers of Excellence the Paul D. Wellstone 
Muscular Dystrophy Cooperative Research 
Centers. In addition, it ensures that data col- 
lection at CDC is updated regularly with a re- 
quirement for regular reports to Congress. The 
bill also requires the Agency for Healthcare 
Research and Quality to work with appropriate 
medical or patient organizations to finalize an 
initial set of care considerations and for CDC 
to disseminate that information to targeted au- 
diences. 

Once again, thank you Mr. Speaker for your 
commitment to muscular dystrophy. 

| know this bill will have a profound effect on 
so many families in America upon enactment. 

Ms. McCOLLUM of Minnesota. Mr. Speak- 
er, | rise today in strong support of Н.В. 5265, 
the Paul D. Wellstone Muscular Dystrophy 
Community Assistance, Research and Edu- 
cation (MD-CARE) Amendments Act of 2008. 
This legislation is named in tribute to Min- 
nesota Senator Paul Wellstone whose work on 
behalf of the vulnerable was well-known and 
well-respected. 

Muscular dystrophy is a degenerative ge- 
netic disease which affects over 300,000 indi- 
viduals in the United States. The original MD- 
Care Act authorization introduced by the late 
Senator Wellstone was signed into law in De- 
cember 2001. This bill established six centers 
of excellence, created a Muscular Dystrophy 
Coordinating Committee (MDCC) to support 
research and education on muscular dys- 
trophy, and expanded education programs for 
muscular dystrophy at the Centers for Disease 
Control and Prevention (CDC). 

H.R. 5265 continues the momentum from 
the original legislation. This legislation officially 
names the Centers of Excellence the Paul D. 
Wellstone Muscular Dystrophy Cooperative 
Research Centers to honor Senator Well- 
stone’s work. In addition, this bill ensures that 
data collection at the CDC is updated regu- 
larly, and that information is distributed to tar- 
geted audiences. 

| urge my colleagues to join me in voting for 
this important bill. 

Mr. PALLONE. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 5265, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
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proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


Ee 


METH FREE FAMILIES AND 
COMMUNITIES ACT 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6901) to amend the Public Health 
Service Act to provide for the estab- 
lishment of a drug-free workplace in- 
formation clearinghouse, to support 
residential methamphetamine  treat- 
ment programs for pregnant and par- 
enting women, to improve the preven- 
tion and treatment of methamphet- 
amine addiction, and for other pur- 
poses. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6901 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Meth Free 
Families and Communities Act’’. 

SEC. 2. ENHANCING HEALTH CARE PROVIDER 
AWARENESS OF METHAMPHET- 
AMINE ADDICTION. 

Section 507(b) of the Public Health Service 
Act (42 U.S.C. 290bb(b)) is amended— 

(1) by redesignating paragraphs (13) and 
(14) as paragraphs (14) and (15), respectively; 
and 

(2) by inserting after paragraph (12) the fol- 
lowing: 

**(13) collaborate with professionals in the 
addiction field and primary health care pro- 
viders to raise awareness about how to— 

*"(A) recognize the signs of a substance 
abuse disorder; and 

“(В) apply evidence-based practices for 
Screening and treating individuals with or 
at-risk for developing an addiction, includ- 
ing addiction to methamphetamine or other 
drugs;". 

SEC. 3. RESIDENTIAL TREATMENT PROGRAMS 
FOR PREGNANT AND PARENTING 
WOMEN. 

Section 508 of the Public Health Service 
Act (42 U.S.C. 290bb-1) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘postpartum women treatment 
for substance abuse" and inserting “раг- 
enting women treatment for substance abuse 
(including treatment for addiction to meth- 
amphetamine)”; 

(B) in paragraph (1), by striking ‘‘reside 
in" and inserting "reside in or receive out- 
patient treatment services from"; and 

(С) in paragraph (2) by striking ‘‘reside 
with the women іп” and inserting ‘‘reside 
with the women in, or receive outpatient 
treatment services from,"; 

(2) in subsection (а), by amending para- 
graph (2) to read as follows: 

*(2) Referrals for necessary hospital and 
dental вегуісев.”; 

(3) by amending subsection (h) to read as 
follows: 

*(h) ACCESSIBILITY OF PROGRAM.—A fund- 
ing agreement for an award under subsection 
(à) for an applicant is that the program oper- 
ated pursuant to such subsection will be ac- 
cessible to— 

“(1) pregnant and parenting women in low- 
income households; and 


20294 


*(2 pregnant and parenting women in 
health disparity populations.’’; 

(4) by amending subsection (m) to read as 
follows: 

(тп) ALLOCATION OF AWARDS.—In making 
awards under subsection (a), the Director 
shall give priority to any entity that agrees 
to use the award for a program serving an 
area that— 

“(1) is a rural area, an area designated 
under section 382 by the Administrator of 
the Health Resources and Services Adminis- 
tration as a health professional shortage 
area with а shortage of mental health profes- 
sionals, or an area determined by the Direc- 
tor to have а shortage of family-based sub- 
stance abuse treatment options; and 

**(2) is determined by the Director to have 
high rates of addiction to methamphetamine 
or other drugs.”’; 

(5) in subsection (p)— 

(A) by striking ‘‘October 1, 1994" and in- 
serting “Осбођег 1, 2009”; 

(B) by inserting “Іп submitting reports 
under this subsection, the Director may use 
data collected under this section or other 
provisions of law." after ‘‘biennial report 
under section 501(k).’’; and 

(С) by striking “Басһ report under this 
subsection shall include" and all that follows 
and inserting “Еасһ report under this sub- 
section shall, with respect to the period for 
which the report is prepared, include the fol- 
lowing: 

“(1) A summary of any evaluations con- 
ducted under subsection (о). 

*(2) Data on the number of pregnant and 
parenting women in need of, but not receiv- 
ing, treatment for substance abuse under 
programs carried out pursuant to this sec- 
tion. Such data shall include, but not be lim- 
ited to, the number of pregnant and par- 
enting women in need of, but not receiving, 
treatment for methamphetamine abuse 
under such programs, disaggregated by State 
and tribe. 

*(83) Data on recovery and relapse rates of 
women receiving treatment for substance 
abuse under programs carried out pursuant 
to this section, including data disaggregated 
with respect to treatment for methamphet- 
amine abuse.’’; 

(6) by redesignating subsections (q) and (r) 
as subsections (г) and (5), respectively; 

(7) by inserting after subsection (p) the fol- 
lowing: 

“(а) METHAMPHETAMINE ADDICTION.—In 
carrying out this section, the Director shall 
expand, intensify, and coordinate efforts to 
provide pregnant and parenting women 
treatment for addiction to methamphet- 
amine or other drugs.”’; 

(8) in subsection (r) (as so redesignated)— 

(A) by redesignating paragraphs (4) and (5) 
as paragraphs (5) and (6), respectively; and 

(B) by inserting after paragraph (3) the fol- 
lowing: 

**(4) The term ‘health disparity population’ 
means a population in which there is a sig- 
nificant disparity in the overall rate of dis- 
ease incidence, prevalence, morbidity, mor- 
tality, or survival rates in the population as 
compared to the health status of the general 
population.’’; and 

(9) in subsection (s) (as so redesignated), by 
striking ‘‘such sums as may be necessary to 
fiscal years 2001 through 2003" and inserting 
“%20,000,000 for fiscal year 2009, $21,000,000 for 
fiscal year 2010, $22,050,000 for fiscal year 
2011, $23,152,500 for fiscal year 2012, and 
$24,310,125 for fiscal year 2013”. 

SEC. 4. DRUG-FREE WORKPLACE INFORMATION 
CLEARINGHOUSE. 

Section 515(b) of the Public Health Service 

Act (42 U.S.C. 290bb-21(b)) is amended— 
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(1) in paragraph (10), by striking “апа” at 
the end; 

(2) by redesignating paragraph (11) as para- 
graph (12); and 

(3) by inserting after paragraph (10) the fol- 
lowing: 

**(11) develop a clearinghouse that provides 
information and educational materials to 
employers and employees about drug testing 
policies and programs; and’’. 

SEC. 5. STUDENT-DRIVEN METHAMPHETAMINE 
AWARENESS PROJECT. 


Section 519Е(с)(1) of the Public Health 
Service Act (42 U.S.C. 290bb-25e(c)(1)) is 
amended— 

(1) by redesignating subparagraphs (B) 
through (С) as subparagraphs (C) through 
(H), respectively; and 

(2) by inserting after subparagraph (A) the 
following: 

“(В) to develop, with the guidance of adult 
mentors and professionals, a student-driven 
methamphetamine awareness project such as 
& publie service announcement or a tele- 
vision, radio, or print advertisement;'". 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

ТПеге was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise this evening in 
support of H.R. 6901, the Meth Free 
Families and Communities Act. De- 
Spite recent Federal efforts to curb 
abuse, meth addiction remains a na- 
tional epidemic. In 2006, the National 
Survey on Drug Use and Health esti- 
mated that 1.9 million Americans age 
12 and older had abused meth at least 
once in the year prior to being sur- 
veyed. Recent trends suggest that 
meth use is up among women, includ- 
ing pregnant women and women of 
child-bearing age. 

H.R. 6901 would amend the Public 
Health Service Act to improve preven- 
tion and treatment programs for meth 
addiction. The bill expands grants 
available for  student-driven meth 
awareness programs, and prioritizes 
grants that are intended to reach areas 
lacking in mental health professionals 
and substance abuse treatment ор- 
tions. 

This legislation seeks to improve 
treatment for meth addiction to preg- 
nant and parenting women, and aims 
to help professionals recognize vulner- 
able populations for the purpose of pre- 
venting and treating addiction. 

H.R. 6901 also provides information 
and educational materials to employ- 
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ers and employees about drug testing 
policies and programs. 

H.R. 6901 helps our communities bat- 
tle meth addiction by providing tar- 
geted education and treatment pro- 
grams to the areas and people that 
need it most. It is the result of the 
very hard work of Representatives 
HOOLEY and CUBIN. I urge my col- 
leagues to support the passage of the 
bill. 

I want to particularly thank Rep- 
resentative HOOLEY for her work on 
this legislation. As many of you know, 
she will not be with us after this ses- 
sion and I very much regret that be- 
cause of all she has contributed as a 
congresswoman over the years. But 
passage of this bill is important to her 
legacy and important for the American 
people. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, in def- 
erence to the sponsor of the bill, I will 
reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I yield 
at this time 5 minutes to the sponsor of 
the bill, the gentlewoman from Oregon 
(Ms. HOOLEY). 

Ms. HOOLEY. I want to thank my 
colleague and good friend and wonder- 
ful chairman of my subcommittee on 
Energy and Commerce for giving me 
this opportunity. 

Ialso want to thank, and I am sorry 
She is not here tonight, Representative 
CUBIN who has worked so hard on this 
issue. Battling the meth epidemic has 
been amongst my top priorities in Con- 
gress, and it is also а priority for the 
gentlewoman from Wyoming (Mrs. 
CUBIN). It is something that we share. 

Those of us in the West have long 
been familiar with the ways that meth 
has worked to destroy communities, 
families and property. For over two 
decades as a county commissioner and 
as a Member of Congress representing 
the mid-Willamette Valley and Or- 
egon's central coast, Гуе dealt with the 
fallout of meth production in small 
communities and rural areas where law 
enforcement and social services аге 
stretched beyond their limit to handle 
this scourge. 

Тһе Federal Government must step 
up to the plate and do its part in de- 
fending families and communities 
against this threat. Meth is one of the 
fastest-growing drug problems in the 
country because it is cheap, easy to 
make, and gives addicts an intense, 
long-lasting high. The consequences of 
its use can be severe not just for the 
addict but for the community. 

Meth addicts frequently abuse or ne- 
glect their children. Meth labs are 
toxic to our environment. Meth use 
and production raise the rate of prop- 
erty crime and identity theft. 

When we talk about fighting drug 
abuse, we frequently talk about this 
concept of a three-legged stool: preven- 
tion, treatment and enforcement. Just 
like a stool, our efforts to fight drug 
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abuse will collapse if we try to stand 
on just one or two of those legs. 

During the last Congress we in the 
Meth Caucus worked together to make 
significant progress on both the en- 
forcement aspect and controlling the 
meth supply through the Combat 
Methamphetamine Epidemic Act. But 
treatment and prevention issues have 
largely been ignored, which is why I 
am so pleased that today we will con- 
sider the Meth Free Families and Com- 
munities Act that Congresswoman 
BARBARA CUBIN and I have worked to- 
gether to craft. 

Our legislation has four important 
provisions that will help our commu- 
nities. One concern I have heard 
throughout Oregon in meetings with 
treatment and prevention officials and 
nationally is that we need to start 
looking at the meth epidemic as not 
just a criminal problem, but as a public 
health problem. 

Тһе first section will require the Cen- 
ter for Substance Abuse Treatment to 
work with primary care providers to 
apply  evidence-based practices for 
Screening and treating people with 
drug addiction or those at risk of de- 
veloping one. It will also direct the 
center to collaborate with both addic- 
tion professionals and primary care 
providers to raise awareness of how do 
we recognize the signs of drug addic- 
tion so doctors can direct the addicted 
patients into treatment. 

Тһе second provision will reauthorize 
an existing grant program for pregnant 
and parenting women so they can re- 
ceive comprehensive, family-based sub- 
Stance abuse treatment.  Congress- 
woman CUBIN has led the way in fight- 
ing for the resources needed for this 
vital initiative. Too many children 
have gone into the foster system be- 
cause their mothers are sent to jail for 
meth addiction. This initiative will 
provide treatment to pregnant and par- 
enting women which is much more ef- 
fective for the mother and certainly 
cost effective and better for the child. 

Another issue that has employers 
seeking our help is ensuring safe and 
drug free workplaces. Employers are 
concerned about finding employees who 
are able to pass a drug test. In some 
cases, companies are worried about im- 
plementing drug free workplace poli- 
cies out of concern for the employee 
filing suit against them. Although the 
Substance Abuse and Mental Health 
Services Administration already pro- 
vides guidelines to employers on cre- 
ating a drug free workplace policy, the 
chief concern I have heard from busi- 
nesses is that the guidelines can be dif- 
ficult to navigate and assistance is not 
readily accessible. 

So this legislation will create a sin- 
gle information clearinghouse in the 
Office for Substance Abuse Prevention 
that will serve as a resource for both 
employers and employees on drug test- 
ing policies and programs. 
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Finally, this legislation will create a 
national version of an incredibly suc- 
cessful program we have in Oregon, the 
Methamphetamine Awareness Project. 
The project goes into the high schools 
throughout the State with a film pro- 
duction crew and works with the stu- 
dents to produce anti-meth advertise- 
ments or sometimes even short docu- 
mentaries that are entirely student 
driven. It is a great project that allows 
students to create the message that 
they think will best reach their fellow 
students. And it also gives them an 
after-school activity that keeps them 
from being idle and teaches them new 
skills. This project has been so effec- 
tive in Oregon, I want to see it ex- 
panded on a national level which is 
why this legislation will allow 
SAMHSA prevention grant dollars to 
be used for professionally mentored, 
student-driven methamphetamine 
awareness projects around the country. 

The SPEAKER pro tempore. The gen- 
tlewoman’s time has expired. 

Mr. PALLONE. I yield the gentle- 
woman an additional 2 minutes. 

Ms. HOOLEY. I thank the gentleman. 

Congresswoman CUBIN and I have 
both met extensively with prevention 
and treatment experts in our respec- 
tive States and throughout the coun- 
try. These provisions reflect what pro- 
fessionals have told us are the greatest 
needs in their field. 

With gratitude, I would like to recog- 
nize Alison Craig of my own staff and 
Landon Stropko of Congresswoman 
CUBIN’s staff who have taken these 
ideas from sessions and turned them 
into provisions in this legislation. 

I also want to recognize the work of 
the late Timm O’Cobhthaigh of my 
Staff who helped Alison Craig put to- 
gether many of these forums in Oregon. 

I would like to thank Congress- 
woman CUBIN for her leadership and 
her great passion to do a bill against 
methamphetamine that isn't just lim- 
ited to enforcement efforts. I urge my 
colleagues to join us in supporting the 
Meth Free Families and Communities 
Act. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 6901, the 
Meth Free Families and Communities 
Act. I also want to commend Congress- 
woman HOooLEY and Congresswoman 
CUBIN for their tireless work on this 
bill. 

This bill reauthorizes а grant pro- 
gram administered by the Substance 
Abuse and Mental Health Services Ad- 
ministration. Methamphetamine is а 
powerful central nervous system stim- 
ulant which affects neurochemical 
mechanisms responsible for regulating 
heart rate, body temperature, blood 
pressure, appetite, attention and mood. 
The grant program at the agency pro- 
vides comprehensive family-based sub- 
stance abuse treatment for meth- 
amphetamine addiction for pregnant 
and parenting women. 
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The bill updates the law by directing 
the agency to expand, intensify and co- 
ordinate efforts to provide for pregnant 
and parenting women and for the fam- 
ily-based treatment for methamphet- 
amine addiction. In addition, the bill 
attempts to increase awareness of 
methamphetamine addiction amongst 
providers and employers. 

By helping people break their addic- 
tion, this program helps to put them 
on a road towards self-sufficiency and 
ends the vicious cycle of methamphet- 
amine addiction. 

I commend Congresswoman HOOLEY 
and Congresswoman CUBIN for their 
work on this bill and for all of their 
years of service to this body and to our 
Committee on Energy and Commerce. 
Both Members will be sorely missed, 
and I wish them well in whatever life 
has in store for them in the future. 

Mrs. CUBIN. Mr. Speaker, | rise today in 
partnership with Representative DARLENE 
HOOLEY to address an issue that transcends 
district boundaries and party lines—meth- 
amphetamine addiction. 

While we hail from different political parties, 
Representative HOOLEY and | are natural part- 
ners in the fight against meth. We both rep- 
resent rural, western districts that have strug- 
gled with the horrible effects of the meth epi- 
demic. We both feel that we need a com- 
prehensive approach to fighting meth, includ- 
ing increased education, awareness, and 
treatment for the addicted. 

For the benefit of Wyoming, Oregon, and 
other rural areas across the Nation, we de- 
cided to combine our work into one bill, H.R. 
6901, the Meth Free Families and Commu- 
nities Act. This legislation incorporates por- 
tions of H.R. 405, the Family-Based Meth 
Treatment Access Act, which | introduced in 
both the 109th and 110th Congresses. My 
meth treatment provisions, combined with the 
education and awareness provisions authored 
by Representative HOOLEY, will give our citi- 
zens more tools to fight meth in our schools, 
in places of work, and in the family unit itself. 

Too many young men and women in Wyo- 
ming are getting hooked on meth. In a survey 
conducted in my home State of Wyoming, 
nearly half of Wyoming's young adults believe 
there are significant benefits to meth use, in- 
cluding weight loss and happiness. 

It's this misperception that leads young peo- 
ple into the nightmare of meth. These people 
have families, and children, that suffer right 
along with them. We need increased aware- 
ness in Wyoming. We also need treatment op- 
tions for those that succumb to meth addic- 
tion. 

| crafted the provisions of H.R. 6901 that re- 
authorize the pregnant and parenting women 
grant program. These grants support family- 
based treatment centers, which meet the 
needs of the entire family—mother, father, and 
children, rather than just the addict. This 
means healthy mothers, healthy fathers, and 
safe and healthy children. Every success story 
is one less family torn apart by meth. 

H.R. 6901 authorizes over $110 million for 
family-based treatment over 5 years. We need 
this funding in rural areas like Wyoming that 
otherwise lack treatment options. This legisla- 
tion points us in that direction, 


20296 


| know that some question the wisdom of 
spending taxpayer dollars on drug treatment. | 
don't think we can afford not to invest in treat- 
ment. The cost of treatment pales in compari- 
son to what meth has cost the taxpayer 
through our courtrooms, our prisons, our 
emergency rooms, and our foster care system. 
Moreover, the emotional cost to Wyoming's 
families has been immeasurable. Family treat- 
ment is a sound investment, one that this 
body should make. 

| want to thank Representative HOOLEY for 
her leadership and willingness to tackle the 
meth problem in a bipartisan fashion. | urge 
my colleagues on both sides of the aisle to 
join me in support of H.R. 6901, which will 
make a real difference for meth-affected fami- 
lies in Wyoming and across the Nation. 

Mr. BURGESS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PALLONE. Mr. Speaker, I would 
urge passage of this meth addiction 
bill, and I yield back the balance of my 
time. 

Тһе SPEAKER pro tempore. Тһе 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6901. 

'The question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


EE 


PHYSICIAN WORKFORCE 
ENHANCEMENT ACT OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2583) to amend title VII of the 
Public Health Service Act to establish 
а loan program for eligible hospitals to 
establish residency training programs, 
as amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 2583 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Physician 
Workforce Enhancement Act of 2008”. 

SEC. 2. HOSPITAL RESIDENCY LOAN PROGRAM. 

Subpart 2 of part E of title VII of the Public 
Health Service Act is amended by adding at the 
end the following new section: 

*SEC. 771. HOSPITAL RESIDENCY LOAN PRO- 
GRAM. 

“(а) ESTABLISHMENT.—Not later than October 
1, 2010, the Secretary, acting through the Ad- 
ministrator of the Health Resources and Services 
Administration, shall establish a hospital resi- 
dency loan program that provides loans to eligi- 
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ble hospitals to establish a residency training 
program. 

*(b) APPLICATION.—No loan may be provided 
under this section to an eligible hospital except 
pursuant to an application that is submitted 
and approved in a time, manner, and form spec- 
ified by the Administrator of the Health Re- 
Sources and Services Administration. A loan 
under this section shall be on such terms and 
conditions and meet such requirements as the 
Administrator determines appropriate, in ac- 
cordance with the provisions of this section. 

"(c) ELIGIBILITY; PREFERENCE FOR RURAL 
AREAS.— 

“(1) ELIGIBLE HOSPITAL DEFINED.—For рит- 
poses of this section, am ‘eligible hospital’ 
means, with respect to a loan under this section, 
а public or non-profit hospital that, as of the 
date of the submission of an application under 
subsection (b), meets, to the satisfaction of the 
Administrator of the Health Resources and Serv- 
ices Administration, each of the following cri- 
teria: 

“(А) The hospital does not operate a resi- 
dency training program and has not previously 
operated such a program. 

“(В) The hospital has secured initial accredi- 
tation by the American Council for Graduate 
Medical Education or the American Osteopathic 
Association. 

“(С) The hospital provides assurances to the 
satisfaction of the Administrator of the Health 
Resources and Services Administration that 
such loan shall be used, consistent with sub- 
section (d), only for the purposes of establishing 
and conducting an allopathic or osteopathic 
physician residency training program in at least 
one of the following, or a combination of the fol- 
lowing: 

“(i) Family medicine. 

“(й) Internal medicine. 

(01) Obstetrics or gynecology. 

“(ію) Behavioral or Mental health. 

“(о) Pediatrics. 

“(D) The hospital enters into an agreement 
with the Administrator that certifies the hos- 
pital will provide for the repayment of the loan 
in accordance with subsection (e). 

“(2) PREFERENCE FOR RURAL AREAS.—In mak- 
ing loans under this section, the Administrator 
of the Health Resources and Services Adminis- 
tration shall create guidelines that give pref- 
erence to rural areas (as such term is defined in 
section 1886(d)(2)(D) of the Social Security Act). 

“(4) PERMISSIBLE USES OF LOAN FUNDS.—A 
loan provided under this section shall be used, 
with respect to a residency training program, 
only for costs directly attributable to the resi- 
dency training program, except as otherwise 
provided by the Administrator of the Health Re- 
sources and Services Administration. 

“(е) REPAYMENT OF LOANS.— 

“(1) REPAYMENT PLANS.—For purposes of sub- 
section (c)(1)(D), a repayment plan for an eligi- 
ble hospital is in accordance with this sub- 
section if it provides for the repayment of the 
loan amount in installments, in accordance with 
a schedule that is agreed to by the Adminis- 
trator of the Health Resources and Services Ad- 
ministration and the hospital and that is in ac- 
cordance with paragraphs (2), (3), and (4). 

“(2) COMMENCEMENT OF REPAYMENT.—Repay- 
ment by ап eligible hospital of а loan under this 
section shall commence not later than the date 
that is 18 months after the date on which the 
loan amount is disbursed to such hospital. 

“(3) REPAYMENT PERIOD.—A loan made under 
this section shall be fully repaid not later than 
the date that is 24 months after the date on 
which the repayment is required to commence. 

“(4) LOAN PAYABLE IN FULL IF RESIDENCY 
TRAINING PROGRAM CANCELED.—In the case that 
an eligible hospital borrows a loan under this 
section, with respect to а residency training pro- 
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gram, and terminates such program before the 
date оп which such loan has been fully repaid 
in accordance with a plan under paragraph (1), 
Such loan shall be payable by the hospital not 
later than 45 days after the date of such termi- 
nation. 

"(f) NO INTEREST CHARGED.—The Adminis- 
trator of the Health Resources and Services Ad- 
ministration may not charge or collect interest 
on any loan made under this section. 

"(g) LIMITATION ON TOTAL AMOUNT OF 
LOAN.—The cumulative annual dollar amount 
of a loan made to an eligible hospital under this 
Section may not exceed $250,000. 

“(һ) PENALTIES.—The Administrator of the 
Health Resources and Services Administration 
Shall establish penalties to which am eligible 
hospital receiving а loan under this section 
would be subject if such hospital is in violation 
of any of the criteria described in subsection 
(с)(1). Such penalties shall include the charge от 
collection of interest, at а rate to be determined 
by the Administrator of the Health Resources 
and Services Administration. Except as other- 
wise provided, penalties collected under this 
Subsection shall be paid to the Administrator of 
the Health Resources and Services Administra- 
tion and shall, subject to appropriation Acts, be 
available until expended for the purpose of en- 
forcing the provisions of this section. 

“(і) REPORTS.—Not later than January 1, 
2012, and annually thereafter (before January 2, 
2014), the Administrator of the Health Resources 
and Services Administration shall submit to 
Congress a report on the efficacy of the program 
under this sectiom in increasing the number of 
residents practicing in each medical specialty 
described in subsection (c)(1)(C) during such 
year and the extent to which the program те- 
sulted in an increase in the number of available 
practitioners in each of such medical specialties 
that serve medically underserved populations. 

“(7) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of providing amounts for loans 
under this section, there are authorized to be 
appropriated such sums as may be necessary to 
provide— 

“(А) $8,000,000 in loans for fiscal year 2010; 

“(В) $8,400,000 in loans for fiscal year 2011; 

“(С) $8,820,000 in loans for fiscal year 2012; 

“(D) $9,261,000 in loans for fiscal year 2013; 
and 

“(Е) $9,724,050 in loans for fiscal year 2014. 

(2) AVAILABILITY.—Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

“(k) TERMINATION OF PROGRAM.—No loan 
may be made under this section after December 
31, 2013.". 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise this evening in 
support of H.R. 2583, the Physician 
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Workforce Enhancement Act of 2008. 
This legislation seeks to address short- 
ages in the physician workforce by cre- 
ating a loan program for rural and 
urban hospitals to start residency 
training programs. 

Demand for primary care has grown 
due to an increase in the number of 
people living with chronic diseases and 
due to the long-term care needs of an 
aging population. However, recent 
trends show that the growth in the 
physician workforce is not keeping 
pace with the growth of the general 
population. In fact, there has been а 
decline in the number of medical stu- 
dents and training opportunities for 
primary care in certain areas of prac- 
tice, including pediatrics, which are ex- 
pected to have more critical shortages 
in the future. 

Н.В. 2583 seeks to address the physi- 
cian shortage by establishing а loan 
program for eligible hospitals to estab- 
lish residency training programs in 
allopathic and osteopathic medicine 
with a preference for hospitals located 
in rural areas. 

Residency training programs are an 
integral way for rural and small urban 
communities to attract physicians as 
it encourage doctors to put down roots 
in the community where they com- 
pleted their residency. 

One important source of funding for 
residency training programs is Medi- 
care. However, the Medicare program 
caps the number of residents and fel- 
lows eligible for Medicare reimburse- 
ment. 
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This can narrow the number of re- 
sources available to some smaller hos- 
pitals that have the greater need for 
residents that will later serve the com- 
munity as physicians. That cap was 
implemented at the time when it ap- 
peared that the physician workforce 
would enjoy surpluses for some time, 
and that the use of managed care serv- 
ices would reduce the demand of med- 
ical services. But both trends have sig- 
nificantly reversed in recent years, pre- 
cipitating the need for a new strategy 
to improve the health and vitality of 
the U.S. physician workforce. 

H.R. 2583 provides such a strategy. 
This legislation will make great strides 
in attracting new physicians to serve 
in rural and small urban districts that 
need them most. 

I want to urge my colleagues to sup- 
port the passage of this bill. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume. 

Health care workforce issues are 
going to be a major and developing 
problem over the next several years, 
and it’s a problem that the country 
really doesn’t know a great deal about. 
In fact, in the next 20 to 30 years our 
population is going to age, and it’s 
going to grow. And the current trends 
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suggest that we will reach a critical 
shortage of physicians in growing com- 
munities, and it’ll be especially acute 
in some specialties. 

The problem is complex. The problem 
is varied, and does not have just one 
solution. But in a modest attempt to 
spark the discussion on how to increase 
the domestic supply of physicians and 
provide at least one solution, Congress- 
man MATHESON and I introduced H.R. 
2583 last year. 

H.R. 2583 will assist small hospitals 
that serve rural or growing areas by 
providing them with financial re- 
sources to establish a residency train- 
ing program for certain high need med- 
ical specialties. 

While we need to increase the num- 
ber of doctors, we also need to make 
certain that they practice in areas 
where they’re needed. We need to de- 
velop new residency training programs 
away from the major urban centers. It 
is a rule of thumb that most physicians 
tend to settle and start their families 
and integrate into the community 
where they complete their residency 
training program. H.R. 2583 will help 
smaller emerging communities attract 
and retain the medical professionals 
that their communities will need to 
rely on well into the future. 

H.R. 2583 would establish an interest- 
free loan program for eligible hospitals 
to establish residency training pro- 
grams. Over the period of its authoriza- 
tion, it should operate at no cost to the 
American taxpayer. 

To qualify, hospitals will need to 
have secured preliminary accreditation 
from the American Council of Graduate 
Medical Education or the American Os- 
teopathic Association, and have not 
had a residency training program in 
the past. These loans would go to pay 
salaries or benefits for residents, sala- 
ries of faculty and other costs directly 
attributable to the residency training 
program. 

Mr. Speaker, in response to concerns 
raised during discussions on this bill, 
House Energy and Commerce staff and 
Member office staff have worked to- 
gether in a bipartisan manner to ad- 
dress areas of concern. This bill rep- 
resents a modest and an accountable 
approach to the growing problem of 
physician workforce issues. 

This bill is supported by medical 
groups, and most notably, the Amer- 
ican Osteopathic Association. I’m 
pleased also to have worked with Con- 
gressman MATHESON on this important 
proposal. 

So, Mr. Speaker, if Members want to 
help their smaller rural communities, 
and if they want to help attract med- 
ical professionals that their commu- 
nities will need in the future, I urge a 
“yes” vote on H.R. 2583 today. 

I reserve the balance of my time. 

Mr. MATHESON. Mr. Speaker, | rise today 
in support of H.R. 2583, the “Physician Work- 
force and Graduate Medical Education En- 
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hancement Act.” | am proud to join Represent- 
ative BURGESS as a lead sponsor of this legis- 
lation and want to thank him along with Chair- 
man DINGELL and the Energy and Commerce 
staff for moving this legislation forward. 

Data shows that physicians typically will 
practice within 100 miles of where they train. 
While current residency training programs con- 
tinue to excel at producing high quality physi- 
cians, they do not adequately distribute physi- 
cians to communities across the Nation. H.R. 
2583 aims to create new residency programs 
їп geographic regions that face physician 
shortages, especially those in the South, 
Southwest, Rocky Mountain, and West re- 
gions. 

A major obstacle often preventing the estab- 
lishment of new residency training programs 
are the costs associated with the creation of 
such programs. Under current law, a hospital 
starting a new residency program is not eligi- 
ble immediately for direct graduate medical 
education or indirect medical education fund- 
ing. This financing arrangement presents chal- 
lenges for hospitals that operate on narrow 
margins, especially community hospitals that 
lack adequate reserve funds to offset the fi- 
nancial commitments associated with staffing 
a new residency program. 

| believe this legislation provides the appro- 
priate incentives that would lead to the cre- 
ation of new residency training programs in 
geographic areas that lack an adequate sup- 
ply of physicians, thus enhancing the Nation's 
ability to meet future physician workforce 
needs. If carried out over 10 years, the loan 
program established by the "Physician Work- 
force and Graduate Medical Education En- 
hancement Act" has the potential of assisting 
in the establishment of up to 50 new residency 
programs. 

Thank you and | urge my colleagues to sup- 
port this piece of legislation. 

Mr. PALLONE. Mr. Speaker, I have 
no further speakers. I urge passage of 
the Physician Workforce and Graduate 
Medical Education bill and I yield 
back the balance of my time. 

Mr. BURGESS. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 2588, as 
amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


E ER 


SUPPORTING THE WE DON'T 
SERVE TEENS CAMPAIGN 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1042) supporting the 
We Don't Serve Teens campaign, as 
amended. 

'The Clerk read the title of the resolu- 
tion. 

Тһе text of the resolution is as fol- 
lows: 
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H. RES. 1042 


Whereas the 2007 National Survey on Drug 
Use and Health conducted by the Substance 
Abuse and Mental Health Services Adminis- 
tration estimates there are 10,700,000 under- 
age alcoholic beverage drinkers in the 
United States; 

Whereas research shows that young people 
who start drinking alcoholic beverages be- 
fore the age of 15 are 4 times more likely to 
develop an alcohol-related disorder later in 
life; 

Whereas surveys show that 17 percent of 
8th graders, 33 percent of high school sopho- 
mores, and 47 percent of high school seniors 
report recent drinking of alcoholic bev- 
erages; 

Whereas in a 2003 survey of such drinkers 
ages 10 to 18, 65 percent said they got the al- 
cohol from family members or friends—some 
took alcohol from their home or a friend's 
home without permission, and in other cases 
adults, siblings, or friends provided the alco- 
hol; 

Whereas the Surgeon General issued а na- 
tional Call to Action against underage drink- 
ing in March 2007, asking Americans to do 
more to stop current underage drinkers from 
using alcohol and to keep other youth from 
starting to drink alcohol before the age of 21; 

Whereas the Leadership to Keep Children 
Alcohol Free initiative is a coalition of Gov- 
ernors' spouses, Federal agencies, and public 
and private organizations which specifically 
targets prevention of drinking in the 9- to 15- 
year-old age group; 

Whereas the National Alliance to Prevent 
Underage Drinking is а coalition of public 
health, law enforcement, religious, treat- 
ment and prevention, and other organiza- 
tions with the goal of supporting and pro- 
moting implementation of a comprehensive 
strategy to reduce underage drinking; 

Whereas the best protections against un- 
derage drinking are comprehensive preven- 
tion and enforcement strategies that include 
educating parents and members of the com- 
munity; 

Whereas beverage alcohol is a unique prod- 
uct and is regulated in such à way as to en- 
courage social responsibility; 

Whereas parents should be encouraged to 
talk to their children about the dangers of 
underage drinking; 

Whereas the goal of the We Don't Serve 
Teens campaign is to educate parents and 
community leaders about effective ways of 
reducing underage drinking; 

Whereas the Federal Trade Commission 
has partnered with other Government enti- 
ties, members of the beverage alcohol indus- 
try, and members of the advocacy commu- 
nity to educate the public on the dangers of 
underage drinking; 

Whereas the Federal Trade Commission 
has created a Web site, 
www.dontserveteens.gov, as a resource for 
parents, educators, and community leaders 
concerned with underage drinking; 

Whereas Congress has demonstrated its 
commitment to the prevention of underage 
drinking by enacting the Sober Truth on 
Preventing Underage Drinking Act (STOP), 
which recognizes that the continued State 
regulation of all three tiers of the beverage 
alcohol industry (manufacturer, wholesaler, 
and retailer), as well as of the sale, distribu- 
tion, transportation, and importation of al- 
cohol is critical to preventing access to alco- 
hol by persons under 21 years of age; and 

Whereas the We Don’t Serve Teens cam- 
paign seeks to unite State officials, business 
leaders, parents, community leaders, and all 
three tiers of the beverage alcohol industry 
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in fighting underage drinking, and unites all 
those participants in a concerted effort to 
protect America’s youth: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of cam- 
paigns working to improve long-term public 
health and well being, including campaigns 
that work to prevent underage drinking of 
alcoholic beverages, such as the We don’t 
Serve Teens Campaign; 

(2) encourages Americans to utilize re- 
sources, including the Web site of the Fed- 
eral Trade Commission at 
www.dontserveteens.gov and the Web site of 
the National Institute of Alcohol Abuse and 
Alcoholism at www.alcoholfreekids.org, that 
provide a wealth of information beneficial to 
combating and reducing such underage 
drinking; and 

(3) commends the leadership and соп- 
tinuing efforts of all groups working to re- 
duce such underage drinking, including the 
Federal Trade Commission, the Department 
of Health and Human Services, State and 
local officials, law enforcement, public 
health organizations, community groups, 
and the beverage alcohol industry. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H. 
Res. 1042, supporting the We Don’t 
Serve Teens Campaign. 

Underage drinking is an ongoing 
problem in our country, as over half of 
high school seniors drink alcoholic 
beverages, while more than a quarter 
of them engage in binge drinking. 
Binge drinking at a young age is an es- 
pecially troubling activity, as those 
teens are more susceptible to both al- 
cohol addiction and dependence. 

Besides binge drinking, teens who 
drink are more likely to engage in 
other risky behavior, including smok- 
ing, having sex without birth control, 
and drinking and driving. This last be- 
havior should be a particular concern 
to everyone as the combination of inex- 
perience behind the wheel and alcohol 
often results in a deadly conclusion. 

Currently, car crashes rank as the 
leading cause of death among individ- 
uals ages 15 to 20. We must all work to 
prevent such tragedies from occurring. 

The resolution before us supports the 
goals and ideals of campaigns working 
to improve long-term health, encour- 
ages Americans to use resources to 
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help combat underage drinking, and 
commends organizations that are al- 
ready working to reduce underage 
drinking. 

I want to thank my colleague, Rep- 
resentative BONO MACK, for her leader- 
ship on this resolution. It’s an impor- 
tant issue to address. 

I urge my colleagues on both sides of 
the aisle to join me in support of its 
adoption. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I will 
yield myself such time as I may con- 
sume. 

And I do rise in support of House Res- 
olution 1042. 

Since Congress passed the National 
Minimum Drinking Age in 1984, teen 
drinking rates have dropped; 25 percent 
fewer high school seniors drink than in 
1983. But despite these gains, many 
teens still drink, and when they do, it 
can be to excess, with 25 percent of sen- 
iors reporting binge drinking. 

Mr. Speaker, adolescent years can be 
fraught with peril. It is said that being 
a teenager is risky business. Adding al- 
cohol to the mix can compound the dif- 
ficulties, and especially when driving, 
being behind the wheel of a car. Drunk 
driving is the leading cause of death 
among people ages 15 to 20. These 
crashes claim and kill almost 2,000 
teenagers each year; and in 65 percent 
of them, the kids got the alcohol with- 
out permission from family or friends. 

The best protections against under- 
age drinking are prevention and en- 
forcement strategies by parents and 
members of the community. Parents 
should take the time to discuss with 
their children the dangers of underage 
drinking, and can use the Federal 
Trade Commission’s Web site as a re- 
source for parents, educators and com- 
munity leaders concerned about under- 
age drinking. 

The We Don’t Serve Teens campaign 
has worked to unite State officials, 
business leaders, parents and all three 
tiers of the beverage alcohol industry 
in fighting underage drinking, and 
unites all of those participants in a 
concerted effort to protect America’s 
youth. 

I do want to thank the sponsor of the 
resolution, Mrs. BONO МАСК of Cali- 
fornia, for raising public awareness and 
her continued effort to reduce underage 
drinking. 

I encourage all of my colleagues to 
vote in favor of this resolution. 

Having no additional requests for 
time on my side, I will yield back the 
balance of my time. 

Mr. PALLONE. Mr. Speaker, I would 
yield 5 minutes to the gentlewoman 
from California (Ms. ROYBAL-ALLARD). 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
Irise in support of H. Res. 1042, which 
supports the We Don't Serve Teens 
campaign. 

I commend my California colleague, 
MARY BONO МАСК, for her leadership in 
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offering this resolution, and for high- 
lighting the public health crisis of un- 
derage drinking in our country. This 
crisis is real, and the impact on the 
health and safety of our children is 
profound. 

During the 10 years I’ve been working 
on this issue, one thing has been made 
perfectly clear: underage drinking and 
its serious consequences are not inevi- 
table. From research, we know that 
parents are the leading influence over 
their children’s decision to drink or 
not drink alcohol. Simply stated, when 
parents talk, kids really do listen. Un- 
fortunately, many parents under esti- 
mate the problem of underage drinking 
in their communities and therefore do 
not talk to their children about the 
dangers of alcohol consumption. 

The facts are, however, that each 
year, 10.8 million Americans between 
the ages of 12 and 20 report illegal alco- 
hol consumption. This number includes 
41 percent of 8th grade students, 62 per- 
cent of 10th grade students, and 73 per- 
cent of 12th graders. 

State officials, business leaders, par- 
ents and community leaders can also 
make a difference. When they come to- 
gether to fight this public health crisis, 
it is possible to reduce the terrible toll 
underage drinking has on our youth. 
The We Don’t Serve Teens Campaign 
will help us reach that goal. 

From my personal experience in my 
own district, I can attest to how highly 
successful the program is in educating 
parents and their children about the 
dangers of underage drinking. Last fall 
I worked with the Century Council and 
the Federal Trade Commission to bring 
this important public safety campaign 
to Los Angeles during National We 
Don’t Serve Teens Week. 

The Wine and Spirits Wholesalers As- 
sociation and the California Highway 
Patrol joined us in sending a strong 
message to retailers, parents and 
adults that providing alcohol to any 
person under the age of 21 is unsafe, ir- 
responsible, and illegal. 

I was privileged to host this impor- 
tant campaign in my district, and Iam 
honored to support this resolution 
today. 

I hope that passage of this resolution 
will encourage others to become more 
actively involved in the fight against 
underage drinking. By working to- 
gether to reduce underage drinking, we 
will provide a safer and healthier fu- 
ture for our children. 

I encourage my colleagues to vote 
“yes”? on H. Res. 1042 and to do what 
they can in their communities to get 
the message out. 

Mr. PALLONE. Mr. Speaker, I have 
no additional requests for time, I would 
urge passage of this resolution relative 
to underage drinking, and I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


PALLONE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1042, as amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

А motion to reconsider was laid on 
the table. 


EE ---- 


SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL SUDDEN 
CARDIAC ARREST AWARENESS 
MONTH 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 393) 
supporting the goals and ideals of “Ха- 
tional Sudden Cardiac Arrest Aware- 
ness Month". 

Тһе Clerk read the title of the con- 
current resolution. 

Тће text of the concurrent resolution 
is as follows: 

H. CoN. RES. 393 


Whereas sudden cardiac arrest is a leading 
cause of death in the United States; 

Whereas sudden cardiac arrest takes the 
lives of more than 250,000 people in the 
United States each year, according to the 
Heart Rhythm Society; 

Whereas anyone can experience sudden car- 
diac arrest, including infants, high school 
athletes, and people in their 30s and 40s who 
have no sign of heart disease; 

Whereas sudden cardiac arrest 13 extremely 
deadly, with the National Heart, Lung, and 
Blood Institute giving the disease a mor- 
tality rate of approximately 95 percent; 

Whereas to have а chance of surviving an 
attack, the American Heart Association 
States that victims of sudden cardiac arrest 
must receive a lifesaving defibrillation with- 
in the first 4 to 6 minutes of an attack; 

Whereas for every minute that passes with- 
out à shock from an automated external 
defibrillator, the chance of survival de- 
creases by approximately 10 percent; 

Whereas lifesaving treatments for sudden 
cardiac arrest are effective if administered 
in time; 

Whereas according to joint research by the 
American College of Cardiology and the 
American Heart Association, implantable 
cardioverter defibrillators are 98 percent ef- 
fective at protecting people at risk for sud- 
den cardiac arrest; 

Whereas according to the American Heart 
Association, cardiopulmonary resuscitation 
and early defibrillation with an automated 
external defibrillator more than double the 
chances that a victim will survive; 

Whereas the Yale-New Haven Hospital and 
the New England Journal of Medicine state 
that women and African-Americans are at а 
higher risk than the general population for 
dying as a result of sudden cardiac arrest, 
yet this fact is not well known to people at 
risk; 

Whereas there is a need for comprehensive 
educational efforts designed to increase 
awareness of sudden cardiac arrest and re- 
lated therapies among medical professionals 
and the greater public in order to promote 
early detection and proper treatment of this 
disease and to improve quality of life; and 

Whereas the Heart Rhythm Society and 
the Sudden Cardiac Arrest Coalition are pre- 
paring related public awareness and edu- 
cation campaigns on sudden cardiac arrest to 
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be held each year during the month of Octo- 
ber: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) supports the goals and ideals of ‘‘Na- 
tional Sudden Cardiac Arrest Awareness 
Month’’; 

(2) supports efforts to educate people about 
sudden cardiac arrest and to raise awareness 
about the risk of sudden cardiac arrest, iden- 
tifying warning signs, and the need to seek 
medical attention in a timely manner; 

(3) acknowledges the critical importance of 
sudden cardiac arrest awareness to improv- 
ing national cardiovascular health; and 

(4) calls upon the people of the United 
States to observe this month with appro- 
priate programs and activities. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of Н. Con. Res. 393, a resolution ex- 
pressing support for the goals and 
ideals of National Sudden Cardiac Ar- 
rest Awareness Month. 

While many of us are aware of the 
importance of maintaining а healthy 
diet in order to mitigate the risk of 
heart attacks, there is much less infor- 
mation concerning the risk of cardiac 
arrest. However, the dangers to the 
public are no less severe. It's estimated 
that more than 250,000 people die each 
year from sudden cardiac arrest. 

Sudden cardiac arrest occurs when 
the heart stops functioning properly, 
usually as a result of an irregular heart 
rhythm. Any type of heart disease can 
lead to cardiac arrest. 
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Often, though, two or more major 
coronary arteries are narrowed due to 
fatty buildups. 

H. Con. Res. 398 recognizes October as 
an appropriate month to support Na- 
tional Sudden Cardiac Heart Aware- 
ness. This resolution would support ef- 
forts to educate the American public 
about cardiac arrest and raise aware- 
ness regarding prevention and warning 
signs. 

It's especially important that warn- 
ing signs are recognized immediately 
because death can occur in as little as 
6 minutes after experiencing cardiac 
arrest. Moreover, women and African 
Americans need to make themselves 
particularly familiar with this health 
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problem as they are at a higher risk 
than other populations. 

I want to thank my colleague, Rep- 
resentative PICKERING, for his work in 
bringing this resolution to the floor. I 
urge my colleagues to join me in sup- 
port of H. Con. Res. 398. 

Ireserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I will 
yield myself such time as I may con- 
sume. 

Irise today in support of House Con- 
current Resolution 898, recognizing Oc- 
tober as the National Sudden Cardiac 
Awareness Month. 

Sudden cardiac arrest is one of the 
Nation's leading killers, claiming the 
lives of over а quarter million Ameri- 
cans а year. The most incidents of sud- 
den cardiac arrest occur without any 
warning signs and can strike at any 
age, even in healthy infants, high 
School athletes, and adults with no 
prior signs of distress or heart disease. 

Most victims of sudden cardiac ar- 
rest—95 percent—die because they are 
not able to receive a life-saving shock 
from an automated external 
defibrillator within 4 to 6 minutes be- 
fore brain and permanent death start 
to occur. 

Sudden cardiac arrest occurs when 
the heart stops working and no blood is 
pumped to vital organs. The heart's 
electrical system malfunctions. And in 
fact, for those who can be identified to 
be at risk for SCA, an implantable 
cardioverter-defibrillator is very effec- 
tive at preventing a deadly arrest. 

This resolution will support contin- 
ued efforts to raise awareness about 
the risk of sudden cardiac arrest, to 
improve the public's ability to identify 
warning signs and encourage individ- 
uals to seek medical attention in a 
timely manner. 

I certainly would like to thank the 
Heart Rhythm Society and the 29 orga- 
nizations that comprise the Sudden 
Cardiac Arrest Coalition for their sup- 
port. I would also like to point out 
their ongoing efforts promoting public 
awareness and education campaigns 
that will be held each year during the 
month of October. 

Certainly I also want to thank the 
Sponsor of the resolution, Mr. CHIP 
PICKERING of Mississippi, for raising 
awareness about sudden cardiac arrest 
and improving national cardiovascular 
health. 

I encourage all of my colleagues to 
vote in favor of this resolution. 

I will yield back the balance of my 
time. 

Mr. PALLONE. Mr. Speaker, I would 
yield 2 minutes to the sponsor of the 
legislation, the gentlewoman from 
California (Mrs. CAPPS). 

Mrs. CAPPS. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 393 which would recognize 
October as Sudden Cardiac Arrest 
Awareness Month, and I want to thank 
my colleague from New Jersey, our 
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chairman of our Health Subcommittee, 
for recognizing me. I also want to 
thank the resolution’s sponsor, CHIP 
PICKERING, and thank him for his lead- 
ership on this topic. 

I have proudly served with Mr. PICK- 
ERING as cochair of the Heart and 
Stroke Coalition for the past 2 years. I 
have enjoyed working with him as well 
on the Stop Stroke Act, which we are 
so close to passing into law, and for his 
advocacy on behalf of these issues. He 
will sorely be missed when he retires 
this year from Congress. 

Sudden cardiac arrest claims the life 
of over 300,000 people per year. It’s 
known as SCA, and it can strike at any 
age in people who appear to be other- 
wise healthy. We all know the famous 
stories of young athletes mysteriously 
dying on the basketball court or the 
football field. But perhaps none of us 
know enough about how to prevent it 
from happening in the future in our 
families with our loved ones and in the 
future. 

There are certain warning signs for 
sudden cardiac arrest which can be 
identified through screenings, and we 
hope that establishing a Sudden Car- 
diac Awareness Month will help more 
Americans learn what those warning 
signs are and to encourage more med- 
ical professionals to conduct proper 
screenings. 

Га also like to take this time to pro- 
mote awareness about the greatest 
chance for survival after а sudden car- 
diac arrest: the automated external 
defibrillators, or AEDs. Throughout 
my tenure in Congress, I have been 
proud of the efforts to increase the 
presence of AEDs on school campuses 
and other public buildings. Many of 
you are probably familiar with the 
placement of AEDs on every floor 
through the Capitol and our office 
buildings. They are so simple to use 
and are crucial to improving survival. 

I urge my colleagues to vote in favor 
of House Concurrent Resolution 393 and 
help improve awareness about sudden 
cardiac events and AEDs. 

Mr. PALLONE. Mr. Speaker, I have 
no additional speakers. I would urge 
passage of this resolution with regard 
to sudden cardiac arrest. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 393. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
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Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EEE 


MRSA AWARENESS MONTH 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 988) designating the 
month of March 2008 as “МЕЗА Aware- 
ness Month," as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 988 


Whereas Methicillin-resistant Staphy- 
lococcus aureus (MRSA) is a type of infec- 
tion that is resistant to treatment with the 
usual antibiotics and is one of the most com- 
mon pathogens that cause Healthcare-Asso- 
ciated Infections (HAIs) in the United States 
and in many parts of the world; 

Whereas a study led by the Centers for Dis- 
ease Control and Prevention estimates that 
in 2005 more than 94,000 invasive MRSA in- 
fections occurred in the United States and 
more than 18,500 of these infections resulted 
in death; 

Whereas the percentage of Staphylococcus 
aureus infections in the United States that 
are attributable to MRSA has grown from 2 
percent in 1974 to 63 percent in 2004; 

Whereas the annual number of hospitaliza- 
tions associated with MRSA infections, in- 
cluding both HAIs and community-based in- 
fections, more than tripled between 1999 and 
2005, from 108,600 to 368,600; 

Whereas approximately 85 percent of all 
invasive MRSA infections were associated 
with healthcare; 

Whereas serious MRSA infections occur 
most frequently among individuals in hos- 
pitals and healthcare facilities, particularly 
the elderly, those undergoing dialysis, and 
those with surgical wounds; 

Whereas individuals infected with MRSA 
are most likely to have longer and more ex- 
pensive hospital stays, with an average cost 
of $35,000; 

Whereas there has been an increase in re- 
ported community-acquired staph infection 
outbreaks, including antibiotic-resistant 
strains, in States such as Illinois, New York, 
Kentucky, Virginia, Maryland, Ohio, North 
Carolina, Florida, the District of Columbia, 
and Alaska; 

Whereas clusters of community-acquired 
MRSA infections have been reported since 
the late 1990s among competitive sports 
teams, correctional facilities, schools, work- 
places, military facilities, and other commu- 
nity settings; 

Whereas a person who is not infected with 
MRSA can be a vehicle for the transmission 
of infections through skin-to-skin contact; 
and 

Whereas many instances of MRSA trans- 
mission can be prevented through the use of 
appropriate hygienic practices, such as hand 
washing and appropriate first aid for open 
wounds and active skin infections, are fol- 
lowed: Now, therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) recognizes the importance of reducing 
the transmission of infections in hospitals 
and ensuring appropriate use and utilization 
of antibiotics to meet patient and public 
health needs; 
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(2) recognizes the importance of oper- 
ational research for finding the best ways of 
preventing hospital- and community-ac- 
quired Methicillin-resistant Staphylococcus 
aureus (MRSA) and developing new anti- 
biotics for improving саге for MRSA ра- 
tients; 

(3) recognizes the importance of raising 
awareness of MRSA and methods of pre- 
venting MRSA infections; and 

(4) supports the work of advocates, 
healthcare practitioners, and science-based 
experts in educating, supporting, and pro- 
viding hope for individuals and their families 
affected by community and healthcare asso- 
ciated infections. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise this evening in 
support of H. Res. 988 designating the 
month of March 2008 as MRSA Aware- 
ness Month. 

MRSA is a type of infection that is 
resistant to treatment with regular 
antibiotics. While healthy individuals 
can acquire MRSA as well, it is most 
likely to occur among parts of our pop- 
ulation least equipped to deal with its 
effects such as those individuals in hos- 
pitals and health care facilities who 
have weakened immune systems. 

The latest information regarding 
MRSA is disconcerting. Infections are 
on the rise as hospitalizations associ- 
ated with MRSA more than tripled 
from 1999 to 2005. We must do more to 
raise awareness and stem the tide of 
this infection. 

The resolution before us recognizes 
the need to continue research to find 
the best ways of preventing hospital 
and community-acquired MRSA. As a 
community, we must be careful to pre- 
vent overuse of antibiotics and to cre- 
ate hygienic and sanitary conditions in 
our hospitals and other health care fa- 
cilities. 

This resolution also lends support to 
advocates, health care practitioners, 
and others on the front line in the bat- 
tle against MRSA. Through a unified 
effort, we can provide hope for those 
who are personally affected by this in- 
fection. 

I want to thank my colleague, Con- 
gressman MATHESON of Utah, for his 
hard work in bringing this resolution 
to the floor. 
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I urge my colleagues on both sides of 
the aisle to join me in support of its 
adoption. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, I also 
rise in favor of House Resolution 988 
and support designating the month of 
March as the Methicillin-Resistant 
Staphylococcus Aureus Awareness 
Month. I also want to thank the spon- 
sor of this resolution, Representative 
JIM MATHESON of Utah, for his work on 
this issue. 

Staphylococcus aureus, commonly 
known as ‘‘staph,”’ is a potentially dan- 
gerous bacterium that can cause skin 
infections that look like pimples or 
boils. Staph infections also can cause 
redness, swelling, pain, and drainage at 
the site of infection. They can be warm 
to the touch and cause a fever. 

Some staph infections are resistant 
to certain antibiotics and this makes it 
harder to treat. These infections are 
known as methicillin-resistant Staphy- 
lococcus aureus, or MRSA. They result 
from direct contact with people who 
have the infection. 

Now anyone can get a staph infec- 
tion, anyone can get a resistant staph 
infection. It is becoming more and 
more common. The national Centers 
for Disease Control and Prevention 
says that Americans visit their physi- 
cians approximately 12 million times a 
year to get checked for potential staph 
infections. In some areas of the coun- 
try, more than half of the skin infec- 
tions are caused by resistant strains of 
staph, according to the CDC. 

While most serious methicillin-re- 
sistant staph infections occur among 
individuals in hospitals and health care 
facilities, there are community-ac- 
quired infections among competitive 
sports teams, correctional facilities, 
schools, workplaces, military facilities, 
homeless shelters, and other commu- 
nity settings. These infections usually 
occur through skin-to-skin contact, 
and even individuals who are not in- 
fected with resistant staph can be a ve- 
hicle for its transmission. 

This resolution recognizes the impor- 
tance of raising the awareness of 
methicillin-resistant staph aureus and 
methods of preventing infections 
through appropriate hygienic ргас- 
tices, such as hand washing, appro- 
priate first aid to open wounds. In addi- 
tion, the Centers for Disease Control 
conducts MRSA surveillance, preven- 
tion, education campaigns to raise 
awareness, and laboratory research to 
identify genetic patterns or relation- 
ships among the different types of re- 
sistant staph that could be used for 
prevention and control strategies. 

I urge my colleagues to join us in 
recognizing March as the Methicillin- 
Resistant Staphylococcus Aureus 
Awareness Month, and I urge Members 
to support the resolution. 

I reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time. I urge 
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adoption of this MRSA Awareness 
Month Resolution. 

Mr. MATHESON. Mr. Speaker, | rise today 
in support of H. Res. 988, a resolution hon- 
oring MRSA awareness. | introduced this reso- 
lution with my colleague, Congresswoman 
BARBARA CUBIN. First, | would like to thank 
Representative CUBIN for working with me on 
this resolution, as well as the staff of the En- 
ergy and Commerce Committee, several 
stakeholder organizations who advocated in 
support of this resolution, and most impor- 
tantly over 80 of my colleagues who joined me 
on this resolution. 

Since the 1940s, the widespread availability 
of antibiotics, such as penicillin, and the sub- 
sequent discovery of additional antibiotics 
have led to a dramatic reduction in illness and 
death from infectious diseases. Today, anti- 
biotics continue to save lives and also have 
led to many other advances. However, bac- 
teria and other infectious disease-causing or- 
ganisms through mutation and other mecha- 
nisms are able to develop resistance to anti- 
microbial drugs. The more antimicrobials are 
used, whether appropriately or inappropriately, 
the quicker resistance develops. Worrisome 
recent examples of drug resistance which 
have been highlighted in the news include 
community-associated MRSA. 

An October 2007 article published in the 
Journal of the American Medical Association 
(JAMA) concluded that more than 94,000 
invasive methicillin-resistant Staph aureus, 
MRSA, infections occurred in the United 
States in 2005. More than 18,500 of these in- 
fections ended in death. The CDC estimates 
that Americans visit doctors more than 12 mil- 
lion times per year for skin infections typical of 
those caused by staph bacteria. In some 
areas of the country, more than half of the 
skin infections are MRSA. In my home State 
of Utah, reported cases of MRSA are steadily 
rising. According to the Bureau of Epidemi- 
ology for the Utah Department of Health, there 
were 4,904 cases in 2006. 

MRSA and other drug-resistant microbes 
that were once confined to ill hospital patients 
are now striking down otherwise healthy indi- 
viduals, including schoolchildren, athletes and 
members of the Armed Forces. The resulting 
“super infections” are painful, difficult to treat, 
and cost billions of dollars to the U.S. health 
care system annually. Patient stories about 
this silent, yet sinister, pandemic are tragic 
and heart-wrenching. They should not go un- 
noticed and unanswered by Congress. 

By bringing much needed attention to 
MRSA, this resolution will highlight the need 
for Congress and Federal health agencies to 
identify and coordinate efforts to address this 
growing problem. 

Thank you and | urge my colleagues to sup- 
port adoption of the resolution. 

Mr. PALLONE. I yield back the bal- 
ance of my time. 

Mr. BURGESS. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 988, as amended. 

The question was taken. 
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The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


SERE e 


SENSE OF HOUSE REGARDING 
PREVENTION AND PUBLIC HEALTH 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1881) expressing the 
sense of the House that there should be 
an increased Federal commitment 
prioritizing prevention and public 
health for all people in the United 
States, as amended. 

'The Clerk read the title of the resolu- 
tion. 

Тһе text of the resolution is as fol- 
lows: 

H. RES. 1381 


Whereas the United States has the highest 
rate of preventable deaths among 19 industri- 
alized U.N. nations and lags behind 28 other 
U.N. nations in life expectancy; 

Whereas various research studies estimate 
that nearly 60 percent of premature deaths 
in the United States could be addressed 
through prevention activities; 

Whereas of the more than $2,200,000,000,000 
spent nationally on health care in the United 
States every year (more than any other na- 
tion in the world), approximately 
$88,000,000,000 (or about 4 percent) is esti- 
mated to be spent on prevention and public 
health; 

Whereas chronic diseases are the leading 
causes of preventable death and disability in 
the United States, accounting for 7 out of 
every 10 deaths and killing more than 
1,700,000 people in the United States every 
year; 

Whereas these often preventable chronic 
diseases account for 75 percent of health care 
Spending in the United States, including 
more than 96 cents out of every dollar spent 
in Medicare and more than 83 cents out of 
every dollar spent in Medicaid; 

Whereas these chronic diseases cost the 
United States an additional $1,000,000,000,000 
each year in lost productivity, and are a 
major contributing factor to the overall poor 
health that is placing the Nation's economic 
security and competitiveness in jeopardy; 

Whereas the number of people with chronic 
conditions is rapidly increasing, and it is es- 
timated that if we do not intervene now that 
by 2025 nearly half of the population will suf- 
fer from at least one chronic disease; 

Whereas current research has shown that 
increasing to 90 percent the use of just 5 pre- 
ventive services, including— 

(1) the portion of adults who take aspirin 
daily to prevent heart disease; 

(2) the portion of smokers who are advised 
by а health professional to quit and are of- 
fered medication or other assistance; 

(3) the portion of adults age 50 and older 
who are up to date with any recommended 
Screening for colorectal cancer; 
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(4) the portion of adults age 50 and older 
immunized against flu annually; and 

(5) the portion of women age 40 and older 
who have been screened for breast cancer in 
the past 2 years, would save more than 
100,000 lives each year in the United States; 
and 

Whereas research has shown that preven- 
tion and community-level interventions that 
promote and enable proper nutrition, in- 
creased access to physical activity, and 
smoking cessation programs can prevent and 
mitigate chronic diseases, improve quality of 
life, increase economic productivity, and re- 
duce health care costs: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes that in order to reduce the 
disease burden and health care costs associ- 
ated with preventable disease and injury, it 
is imperative that this Nation strengthen its 
public health system to— 

(A) encourage all persons in the United 
States to obtain the proper information and 
educational resources they need to make 
healthier choices and live healthier lives; 
and 

(B) protect all people in this country from 
health threats beyond their control, such as 
bioterrorism, natural disasters, infectious 
disease outbreaks, and environmental haz- 
ards; 

(2) encourages the creation of public health 
Strategies in the public and private sectors 
to improve the health of all people in the 
United States regardless of race, ethnicity, 
or socioeconomic status; 

(3) supports public and private partner- 
ships focusing on the prevention of disease 
and injury, and encourages community-based 
programs to support healthy lifestyles, in- 
cluding those that promote proper nutrition 
and increased access to physical activity; 

(4) emphasizes the importance of the 5 pre- 
vention strategies of daily aspirin therapy, 
smoking cessation, colorectal cancer screen- 
ing, annual flu immunizations, and breast 
cancer screening that can save more than 
100,000 lives each year; 

(5) believes that the congressional budget 
process should reflect the significant savings 
associated with investments in prevention of 
disease and injury, and therefore strongly 
encourages the Congressional Budget Office 
to consider the health care savings associ- 
ated with reduced chronic disease burden due 
to clinical and community preventive serv- 
ices and programs when formulating its 
health care cost estimates; and 

(6) supports helping the United States be 
the healthiest nation by encouraging an in- 
creased focus on public health and preven- 
tion efforts in the public and private sectors. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) will 
each control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. I yield myself such 
time as I may consume. 
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Mr. Speaker, I rise this evening in 
support of H. Res. 1381, expressing the 
sense of the House that there should be 
an increased commitment to 
prioritizing prevention and public 
health for all people in the United 
States. 

At a time when our health care costs 
are rising exponentially, it’s important 
now more than ever for us to prioritize 
public health spending. Spending on 
chronic diseases is particularly egre- 
gious as these diseases are the leading 
cause of preventible death and dis- 
ability costing the Nation approxi- 
mately $1 billion a year. If we can bet- 
ter manage this type of disease, we can 
dramatically reduce the costs of health 
care spending. 

We know from our past efforts with 
screenings and vaccines that preven- 
tion has proven to work to reduce 
incidences of illness. Accordingly, any 
step that we can undertake to prevent 
the spread of illness and disease needs 
to be implemented. 

I want to thank my colleague and 
friend, the gentlewoman from Cali- 
fornia, Congresswoman ROYBAL-AL- 
LARD, for her and her staff’s late-night 
work to bring this resolution to the 
floor this evening. 

I urge my colleagues on both sides of 
the aisle to join me in support of its 
adoption. 

I reserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, again, 
in deference to the author of the bill, I 
will reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I yield 5 
minutes to the sponsor of the legisla- 
tion, the gentlewoman from California, 
Congresswoman ROYBAL-ALLARD. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
the passage of H. Res. 1381 gives us an 
opportunity to send a clear message to 
the 111th Congress that public health 
and prevention must be an essential 
part of any health care reform pack- 
age. 

I introduced H. Res. 1881 because as 
we began the debate on national health 
care reform, focusing on prevention 
Strategies is à key component to our 
ultimate success. 

Currently our country spends a stag- 
gering $2.2 trillion each year on health 
care, more than any other country in 
the world, yet we are dying younger 
and we have the highest rate of pre- 
ventible deaths among 19 industrialized 
nations. 
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Research tells us that nearly 60 per- 
cent of premature deaths in the United 
States could be prevented by strategies 
that address environmental conditions, 
social circumstances, and behavioral 
choices. 

But we have not prioritized preven- 
tion in this country, and the serious 
consequences of neglecting prevention 
strategies has both an economic and а 
human toll. 
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When we survey the economic compo- 
nents of our health care budget, we see 
that chronic diseases account for 75 
percent of the health care spending in 
the United States, including more than 
96 cents out of every dollar spent in 
Medicare and more than 83 cents out of 
every dollar spent in Medicaid. 

Тһе human cost is reflected in the 
fact that each year these largely pre- 
ventable chronic diseases account for 
Seven out of ten deaths in the United 
States every year. 

Science and the medical community 
are warning us that if we do not focus 
on prevention now, by the year 2025 
nearly half of our U.S. population will 
suffer from at least one chronic dis- 
ease. 

Mr. Speaker, the entire public health 
community agrees that prevention is а 
critical component to successfully ad- 
dressing our Nation's public health cri- 
sis and to reining in the astronomical 
cost of health care. 

A study by the Partnership for Pre- 
vention found that each year there is 
the potential to save 100,000 lives 
through five simple behavioral 
changes. 

And an analysis by the Trust for 
America’s Health found that an annual 
investment of just $10 per person in 
proven community-based programs 
could save the country more than $60 
billion annually within 5 years. 

It is time for our country to adopt a 
proactive and strategic approach to 
health care aimed at preventable con- 
ditions. 

H. Res. 1381 calls on our Nation to 
prioritize prevention and public health 
for all people in the United States. 

The resolution urges community- 
based programs to support healthy life- 
styles, and it promotes the expansion 
of prevention strategies like daily aspi- 
rin therapy, smoking cessation, 
colorectal and breast cancer screening, 
and annual flu immunizations. 

The resolution also calls for the cre- 
ation of public health strategies to im- 
prove our Nation’s health and elimi- 
nate health disparities. 

Finally, H. Res. 1381 challenges the 
Congressional Budget Office to con- 
sider the savings associated with the 
prevention of chronic disease when for- 
mulating its health care cost esti- 
mates. 

I extend my sincere thanks to the bi- 
partisan group of original cosponsors 
who join me in this effort, including 
my co-chairs from the Study Group on 
Public Health, KAY GRANGER and JIM 
MCGOVERN; my colleagues, JIM MORAN 
from the Prevention Caucus and DIANA 
DEGETTE and MIKE CASTLE from the 
Diabetes Caucus. 

We share a passion for improving 
public health and preventing chronic 
disease. 

I also thank The Trust for America’s 
Health and the Campaign for Public 
Health, in addition to over 150 public 
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health organizations that have еп- 
dorsed this resolution. 

Mr. Speaker, the future health of our 
Nation depends on the priorities we set 
as we begin the process of health care 
reform. 

By passing H. Res. 1381 today, we are 
sending an important message to the 
new 111th Congress that Public Health 
and Prevention must be a priority in 
any health reform package. 

I urge my colleagues to vote “уез” 
on the passage of H. Res. 1381. We can- 
not solve the health care crisis in this 
country until we get serious about pre- 
vention. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume, 
and I also rise in support of House Res- 
olution 1881, a resolution expressing 
the sense of the House that there 
should be an increased public and pri- 
vate commitment prioritizing preven- 
tion and public health for all people in 
the United States. 

Each year almost 2 million people in 
the United States die from chronic dis- 
eases that are often preventible and 
also account for almost three-quarters 
of health care spending. It costs the 
United States almost $1 trillion a year 
in lost productivity that erodes our na- 
tional competitiveness. 

In an effort to alleviate chronic dis- 
eases, Americans need to eat right, 
quit smoking, and get exercise. You 
probably don’t need to be an economist 
to understand why that will help in- 
crease economic productivity, and it’s 
intuitively obvious to the most casual 
observer that this can help prevent the 
onset of chronic disease and improve 
the quality of our lives. 

This resolution urges the people of 
the United States to use the five pre- 
vention strategies to create healthier 
lifestyles. It encourages daily aspirin 
therapy, smoking cessation, colorectal 
cancer screening, annual flue immuni- 
zations, and breast cancer screenings 
that can save more than 100,000 lives 
each year by addressing behavioral 
choices. 

In addition, the resolution suggests 
that the Congressional Budget Office 
process should reflect the significant 
savings associated with prevention of 
disease and injury. And that’s of par- 
ticular concern to me and something 
that I argue for in many other voca- 
tions and other legislation that we 
have to have the ability to do dynamic 
scoring when we follow policies that 
are likely to result in savings. 

So the line in the bill, that it is the 
sense of the House we believe ‘‘the con- 
gressional budget process should re- 
flect the significant savings associated 
with investments in prevention of dis- 
ease and injury," and that is an impor- 
tant concept and one that this Con- 
gress and the next Congress would do 
well to recognize and encourage our 
Congressional Budget Office to follow 
likewise. 
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I would like to thank the author of 
this resolution, Representative  LU- 
CILLE ROYBAL-ALLARD of California, for 
her leadership in improving the aware- 
ness of the benefits of prevention and 
her efforts to lower the number of pre- 
ventable chronic diseases in the United 
States. 

I encourage all of my colleagues to 
vote in favor of this resolution. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
today | stand for a commitment to making 
public healthcare a priority. | stand for uni- 
versal healthcare as a universal right. | stand 
to support Н. Res. 1381, "expressing the 
sense of the House that there should be an in- 
creased Federal commitment prioritizing pre- 
vention and public health for all people in the 
United States.” | thank my colleague, Rep- 
resentative ROYBAL-ALLARD for introducing this 
important resolution. 

| would be remiss if | did not also thank my 
dear colleague from Michigan, Chairman of 
Judiciary, and Congressman JOHN CONYERS, 
for his tireless work on prioritizing healthcare 
in this Congress. His bimonthly meetings to 
bring together the healthcare community, con- 
gressional Members and staff, and other 
stakeholders; speaks to his commitment to 
making universal healthcare a priority. 

Sadly, the United States is the only wealthy, 
industrialized nation that does not have а uni- 
versal health care system. Some of the other 
disturbing healthcare statistics are that: 


HEALTH INSURANCE STATISTICS 


In 2006, the percentage of Americans with- 
out health insurance was 15.8 percent, or ap- 
proximately 47 million uninsured people. 
Source: U.S. Census Bureau. 

Among the 84.2 percent with health insur- 
ance in 2006, coverage was provided through 
an employer 59.7 percent, purchased individ- 
ually 9.1 percent, and 27.0 percent was Gov- 
ernment funded (Medicare, Medicaid, Military). 
Source: U.S. Census Bureau. 

The primary reason given for lack of health 
insurance coverage in 2005 was cost (more 
than 50 percent), lost job or a change in em- 
ployment (24 percent), Medicaid benefits 
stopped (10 percent), ineligibility for family in- 
surance coverage due to age or leaving 
school (8 percent). Source: National Center for 
Health Statistics. 

Medicare, a federally funded health insur- 
ance program that covers the health care of 
most individuals 65 years of age and over and 
disabled persons, accounted for 13.6 percent 
of health care coverage in 2006. Source: U.S. 
Census Bureau. 

Medicare operates with 3 percent overhead, 
non-profit insurance 16 percent overhead, and 
private (for-profit) insurance 26 percent over- 
head. Source: Journal of American Medicine 
2007. 

HEALTH CARE EXPENDITURES 

In 2005, personal health care expenditures 
were paid by private health insurance 36 per- 
cent, federal government 35 percent, state 
and local governments 11 percent, and out-of- 
pocket payments 15 percent. Source: National 
Center for Health Statistics. 

The United States spends twice as much on 
health care per capita ($7,129) than any other 
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country and spending continues to in- 
crease. In 2005, the national health care ex- 
penditures totaled $2 trillion. Source: National 
Center for Health Statistics. 

75 percent of all health care dollars are 
spent on patients with one or more chronic 
conditions, many of which can be prevented, 
including diabetes, obesity, heart disease, lung 
disease, high blood pressure, and cancer. 
Source: Health Affairs. 

From 2000 to 2006, overall inflation has in- 
creased 3.5 percent, wages have increased 
3.8 percent, and health care premiums have 
increased 87 percent. Source: Kaiser Family 
Foundation. 

Mr. Speaker, it is time we make public 
health a priority for all Americans. Children 
cannot do well in school when they do not 
have proper healthcare. Parents are afraid to 
change jobs because of possible loss or re- 
ductions in healthcare coverage. Our elders, 
our seniors have to choose between groceries 
and prescriptions. 

Healthcare will become a priority when we 
make it one. This body has the power to cre- 
ate a fundamental change in how our country 
views and manages its healthcare system. We 
have the power to make a change in the lives 
of everyday Americans for the better. For it 
does not matter how much money you have, 
how many languages you speak, or how many 
degrees you have earned—without your 
health, you have nothing. A healthier Amer- 
ica—starts right here, right now. Let’s make it 
a priority Today! 

Mr. Speaker, | encourage my colleagues to 
join me in supporting American families in 
their struggle to provide basic needs to their 
children, to their parents, and for themselves. 
| encourage my colleagues to remember that 
they hold the power of the pen and the vote, 
to make universal healthcare a priority. 

Mr. BURGESS. Having no other re- 
quests for time, I yield back the bal- 
ance of my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time, I would 
urge support of this resolution for an 
increased commitment to prevention 
in public health, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1381, as amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

Тһе title was amended so as to read: 
“А resolution expressing the sense of 
the House that there should be an in- 
creased public and private commit- 
ment prioritizing prevention and public 
health for all people in the United 
States.’’. 

A motion to reconsider was laid on 
the table. 


EE 
HEART FOR WOMEN ACT 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
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(H.R. 1014) to amend the Federal Food, 
Drug, and Cosmetic Act and the Public 
Health Service Act to improve the pre- 
vention, diagnosis, and treatment of 
heart disease, stroke, and other cardio- 
vascular diseases in women, as amend- 
ed. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1014 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Heart Disease 
Education, Analysis Research, and Treatment 
for Women Act" or the “HEART for Women 
Act”. 

SEC. 2. REPORTING OF DATA IN APPLICATIONS 
FOR DRUGS, BIOLOGICS, AND DE- 
VICES. 

(a) DRUGS.— 

(1) NEW DRUG APPLICATIONS.—Section 505(b) 
of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355(b)) is amended— 

(A) in paragraph (1), in the second sentence— 

(i) by striking "drug, and (G)" and inserting 
"drug; (G)"; and 

(ii) by inserting before the period the fol- 
lowing: * and (H) the information required 
under paragraph (7)”; and 

(B) by adding at the end the following: 

“(7)( А) With respect to clinical data in an ap- 
plication under this subsection, the Secretary 
may deny such an application if the application 
fails to meet the requirements of sections 
314.50(d)(5)(v) and 314.50(d)(5)(vi)(a) of title 21, 
Code of Federal Regulations. 

“(В) The Secretary shall modify the sections 
referred to in subparagraph (A) to require that 
an application under this subsection include 
any clinical data possessed by the applicant 
that relates to the safety or effectiveness of the 
drug involved by gender, age, and racial sub- 
group. 

“(С) Promptly after approving an application 
under this subsection, the Secretary shall, 
through am Internet site of the Department of 
Health and Human Services, make available to 
the public the information submitted to the Sec- 
retary pursuant to subparagraphs (A) and (B), 
subject to sections 3010) and 520(h)(4) of this 
Act, subsection (b)(4) of section 552 of title 5, 
United States Code (commonly referred to as the 
‘Freedom of Information Act’), and other provi- 
sions of law that relate to trade secrets or con- 
fidential commercial information. 

“(D) The Secretary shall develop guidance for 
staff of the Food and Drug Administration to 
ensure that applications under this subsection 
are adequately reviewed to determine whether 
the applications include the information re- 
quired pursuant to subparagraphs (A) and 
(B).". 

(2) INVESTIGATIONAL NEW DRUG  APPLICA- 
TIONS.—Section 505(%) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355(i)) is 
amended— 

(A) in paragraph (2), by striking ‘‘Subject to 
paragraph (3)," and inserting ''Subject to para- 
graphs (3) and (5)," ; and 

(B) by adding at the end the following: 

“(5)(А) The Secretary may place a clinical 
hold (as described in paragraph (3)) on ат in- 
vestigation if the sponsor of the investigation 
fails to meet the requirements ој section 
312.33(a) of title 21, Code of Federal Regula- 
tions. 

“(В) The Secretary shall modify the section 
referred to in subparagraph (A) to require that 
reports under such section include any clinical 
data possessed by the sponsor of the investiga- 
tion that relates to the safety or effectiveness of 
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the drug involved by gender, age, and racial 
subgroup.’’. 

(b) BIOLOGICS LICENSE APPLICATIONS.—Sec- 
tion 351 of the Public Health Service Act (42 
U.S.C. 262) is amended by adding at the end the 
following: 

“(k) The provisions of section 505(b)(7) of the 
Federal Food, Drug, and Cosmetic Act (relating 
to clinical data submission) apply with respect 
to an application under subsection (a) of this 
section to the same extent and in the same man- 
ner as such provisions apply with respect to an 
application under section 505(b) of such Act.’’. 

(c) DEVICES.— 

(1) PREMARKET APPROVAL.—Section 515 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360e) is amended— 

(A) in subsection (c)(1)— 

(i) in subparagraph (G)— 

(Т) by moving the margin 2 ems to the left; and 

(II) by striking “ата” after the semicolon at 
the end; 

(ii) by redesignating subparagraph (H) as sub- 
paragraph (1); and 

(iii) by inserting after subparagraph (С) the 
following subparagraph: 

"(H) the information required under sub- 
Section (d)(7); and"; and 

(B) in subsection (d), by adding at the end the 
following paragraph: 

“(7) To the extent consistent with the regula- 
tion of devices, the provisions of section 
505(b)(7) (relating to clinical data submission) 
apply with respect to an application for pre- 
market approval of a device under subsection (c) 
of this section to the same extent and in the 
same manner as such provisions apply with re- 
spect to an application for premarket approval 
of a drug under section 505(b).’’. 

(2) INVESTIGATIONAL DEVICES.—Section 
520(g)(2) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360j(g)(2) is amended by 
adding at the end the following subparagraph: 

“(D) То the extent consistent with the regula- 
tion of devices, the provisions of section 505(i)(5) 
(relating to individual study information) apply 
with respect to an application for an exemption 
pursuant to subparagraph (A) of this paragraph 
to the same extent and in the same manner as 
such provisions apply with respect to an appli- 
cation for an exemption under section 505(i).’’. 

(d) RULES OF CONSTRUCTION.—This Act and 
the amendments made by this Act may not be 
construed— 

(1) as establishing new requirements under the 
Federal Food, Drug, and Cosmetic Act relating 
to the design of clinical investigations that 
were not otherwise in effect on the day before 
the date of the enactment of this Act; or 

(2) as having any effect on the authority of 
the Secretary of Health and Human Services to 
enforce regulations under the Federal Food, 
Drug, and Cosmetic Act that are not expressly 
referenced in this Act or the amendments made 
by this Act. 

(e) APPLICATION.—This section ата the 
amendments made by this section apply only 
with respect to applications received under sec- 
tion 505 or 515 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355, 360e) or section 351 
of the Public Health Service Act (42 U.S.C. 262) 
on or after the date of the enactment of this Act. 
SEC. 3. REPORTING AND ANALYSIS OF PATIENT 

SAFETY DATA. 

(a) DATA STANDARDS.—Section 923(b) of the 
Public Health Service Act (42 U.S.C. 2996-23(6)) 
is amended by adding at the end the following: 
“The Secretary shall provide that all nonidenti- 
fiable patient safety work product reported to 
and among the network of patient safety data- 
bases be stratified by sex.’’. 

(b) USE OF INFORMATION.—Section 923(c) of 
the Public Health Service Act (42 U.S.C. 299b— 
23(c)) is amended by adding at the end the fol- 
lowing: “Such analyses take into account data 
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that specifically relates to women and any dis- 

parities between treatment and the quality of 

care between males and females."'. 

SEC. 4. QUALITY OF CARE REPORTS BY THE 
AGENCY FOR HEALTHCARE  RE- 
SEARCH AND QUALITY. 

Section 903 of the Public Health Service Act 
(42 U.S.C. 299a-1) is amended— 

(1) in subsection (b)(1)(B), by inserting before 
the semicolon the following: ‘‘, including quality 
of and access to care for women with heart dis- 
ease, stroke, and other cardiovascular diseases’’; 
and 

(2) in subsection (c), by adding at the end the 
following: 

“(4) ANNUAL REPORT ON WOMEN AND HEART 
DISEASE.—Not later than September 30, 2009, 
and annually thereafter, the Secretary, acting 
through the Director, shall prepare and submit 
to Congress a report concerning the findings re- 
lated to the quality of and access to care for 
women with heart disease, stroke, and other 
cardiovascular diseases. The report shall con- 
tain recommendations for eliminating disparities 
in, and improving the treatment of, heart dis- 
ease, stroke, and other cardiovascular diseases 
in women.". 

SEC. 5. EDUCATIONAL CAMPAIGNS. 

(a) DISTRIBUTION OF EDUCATIONAL MATE- 
RIAL.—The Secretary of Health and Human 
Services (referred to in this section as the ‘‘Sec- 
retary”) shall develop and distribute to females 
who are age 65 or older, physicians, and other 
appropriate healthcare | professionals, edu- 
cational materials relating to the prevention, di- 
agnosis, and treatment of heart disease, stroke, 
and cardiovascular diseases in women. The Sec- 
retary may carry out this subsection through 
contracts with public and private nonprofit en- 
tities. 

(b) HEALTHCARE PROFESSIONAL EDUCATIONAL 
CAMPAIGN.—The Secretary, acting through the 
Bureau of Health Professions of the Health Re- 
sources and Services Administration, shall con- 
duct an education and awareness campaign for 
physicians and other healthcare professionals 
relating to the prevention, diagnosis, and treat- 
ment of heart disease, stroke, and other cardio- 
vascular diseases im women. The Bureau of 
Health Professions may carry out this sub- 
section through contracts with public and pri- 
vate nonprofit entities. 

SEC. 6. EXTENSION OF WISEWOMAN PROGRAM. 

Section 1509 of the Public Health Service Act 
(42 U.S.C. 300n-4a) is amended— 

(1) in subsection (a)— 

(A) by striking the heading and inserting “ІУ 
GENERAL.—’’; and 

(B) in the matter preceding paragraph (1), by 
striking “тау make grants" and all that follows 
through “purpose” and inserting the following: 
"may make grants to such States for the pur- 
pose"; and 

(2) in subsection (d)(1), by striking ‘‘there are 
authorieed" and all that follows through the 
period and inserting ‘ћете are authorized to be 
appropriated $37,000,000 for fiscal year 2009, 
$38,850,000 for fiscal year 2010, $40,792,500 for 
fiscal year 2011, $42,832,000 for fiscal year 2012, 
and $44,974,000 for fiscal year 2013.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
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extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 1014, the Heart Disease Edu- 
cation, Analysis Research, and 'Treat- 
ment (HEART) for Women Act. This 
legislation will go a long way in im- 
proving the prevention, diagnosis, and 
treatment of heart disease, stroke, and 
other cardiovascular diseases in 
women. 

Heart disease and other forms of car- 
diovascular disease are the leading 
cause of death in the United States and 
a major cause of disability. More than 
850,000 people die of cardiovascular dis- 
ease in the U.S. annually, representing 
nearly 36 percent of all U.S. deaths. 

Although heart disease is sometimes 
thought of as man's disease," one in 
three American women die of heart dis- 
ease and other cardiovascular diseases, 
making it the leading cause of death 
for both women and men in the United 
States. Heart disease is the leading 
cause of death among women aged 65 
years and older and is the second and 
third leading cause of death among 
women aged 45 to 64 years, and women 
aged 25 to 44 years respectively. 

H.R. 1014 proposes to reduce the car- 
diovascular disease death rate for 
women through improved health edu- 
cation, gender-specific analysis and re- 
Search, and increased access to screen- 
ing for women. H.R. 1014 authorizes the 
Department of Health and Human 
Services to educate health care profes- 
sionals and older women about unique 
aspects of care in the prevention, diag- 
nosis, and treatment of women with 
heart disease and stroke. 

H.R. 1014 requires clinical data that 
is already being reported to the Fed- 
eral Government by drug and advice 
manufacturers to be gender-specific. 
Additionally, the bill before us author- 
izes the expansion of the CDC's Well- 
Integrated Screening and Evaluation 
for Women Across the Nation 
(WISEWOMAN) program. This pro- 
gram, currently available in only 20 
States, provides free cardiovascular 
Screenings to low-income uninsured 
women. 

H.R. 1014 is the result of the leader- 
Ship of Representative LOIS CAPPS and 
BARBARA CUBIN and the hard work and 
cooperation of the Democratic and Re- 
publican members of the Energy and 
Commerce Committee. The bill enjoys 
the support of а majority of the House 
of Representatives and numerous pub- 
lic health organizations, including the 
American Heart Association and the 
American Stroke Association, the So- 
ciety for Women's Health Research, 
and WomenHeart: The National Coali- 
tion for Women with Heart Disease. 
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I strongly urge all of my colleagues 
to vote to improve the health of women 
by passing this bill. 

Ireserve the balance of my time. 

Mr. BURGESS. Mr. Speaker, in def- 
erence to the primary sponsor of the 
bill, I will reserve the balance of my 
time. 

Mr. PALLONE. Mr. Speaker, I yield 
once again to the gentlewoman from 
California, the sponsor of the bill, the 
vice-chair of the Health Subcommittee 
and obviously someone who's worked 
very hard on so many health care ini- 
tiatives, 3 minutes. 

Mrs. CAPPS. Mr. Speaker, I rise in 
strong support of H.R. 1014, the HEART 
for Women Act. I thank my colleague 
for yielding to me, and I thank the lead 
co-sponsor of this bill, Congresswoman 
BARBARA CUBIN of Wyoming. 

I was proud to first introduce the 
HEART for Women Act in 2006 with the 
help of organizations such as the Amer- 
ican Heart Association, WomenHeart, 
and the Society for Women's Health 
Research. Since then, the list of sup- 
porters has grown to over 50 organiza- 
tions, 237 cosponsors in the House, and 
47 cosponsors of the Senate companion 
legislation. 

This legislation was borne out of the 
realization that despite heart disease 
being the number one killer of women, 
too few people are aware of it. In 2006, 
only 21 percent of women identified 
heart disease as women's greatest 
health problem, and too few people 
were aware that heart disease mani- 
fests itself differently in women than 
in men. 

The HEART for Women Act would 
improve the diagnosis and treatment of 
cardiovascular disease in women in 
three important ways. 

First, it would authorize educational 
campaigns aimed at health providers 
and older women to make them more 
aware of the risks for cardiovascular 
disease among women. 

Secondly, it will authorize the expan- 
sion of CDC’s highly successful 
WISEWOMAN program, to which our 
chairman alluded. Since 2000, 
WISEWOMAN Пав been providing 
Screenings for low-income uninsured 
women. The CDC has touted the suc- 
cess of WISEWOMAN in that they have 
Screened over 79,000 women in need, 
identified over 7,600 new cases of high 
blood pressure, over 7,900 new cases of 
high cholesterol, and over 1,000 cases of 
diabetes. 

I am proud that this legislation will 
play а part in reaching hundreds of 
thousands of new women in the years 
to come. 

Finally, H.R. 1014 will improve the 
way we collect and analyze research 
data. By directing the FDA to collect 
data about safety and the efficacy of 
new and investigational drugs and de- 
vices according to gender, age, and ra- 
cial subgroups. 

We will help women and their health 
care providers better understand which 
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course of treatment may yield the best 
outcome. 

Once again, I thank our colleague 
Congresswoman CUBIN, the coalition of 
supporters, and the Energy and Com- 
merce Committee majority and minor- 
ity staff. 

I urge my colleagues to vote “уез” 
on H.R. 1014. 
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Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1014. This legislation encourages manu- 
facturers of drugs and devices to report 
to the Food and Drug Administration 
gender and race-specific information 
on their products. The legislation also 
authorizes the Secretary to develop a 
public awareness campaign relating to 
the prevention, diagnosis, and treat- 
ment of heart disease, stroke, and car- 
diovascular diseases in women. 

Lastly, the bill authorizes the 
WISEWOMAN program at the Centers 
for Disease Control which provides 
heart disease and stroke prevention 
Screening, such as tests for high blood 
pressure and high cholesterol, to low- 
come  uninsured апа  underinsured 
women. 

I urge Members to support the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. PALLONE. Mr. Speaker, I urge 
support of this important legislation 
relative to heart disease. 

Mr. RADANOVICH. Mr. Speaker, | would 
like to thank my colleagues Mrs. CAPPS and 
Mrs. CUBIN for sponsoring H.R. 1014, the 
Heart Disease Education, Analysis Research 
and Treatment, or HEART, for Women Act. I 
lend my strong support for its swift passage 
both here and on the House floor Heart for 
Women Act will be a vital step forward in ad- 
dressing the disparities in the diagnosis and 
treatment of heart disease and stroke between 
men and women. 

Heart disease, stroke, and other cardio- 
vascular diseases are the number one killer of 
women, both nationally and in my home state 
of California. They account for over 30 percent 
of all female deaths in California, and there 
are currently approximately 43 million adult 
women living with one or more forms of heart 
disease. 

These numbers are very telling about the 
need for this reporting and authorization. But 
to really understand the importance of this leg- 
islation, you must look at how this can affect 
the lives of any one of those 43 million women 
living with heart disease today. | personally 
have seen the effects it can have—the strug- 
gles for the individual and the difficulties it can 
place on a family—through the experiences of 
a longtime and valued member of my staff But 
also through her, | have seen the courage dis- 
played by women living with heart disease. 
They are dedicated to this cause, so that oth- 
ers may have it a little easier than they have. 
For her and all women living with this disease, 
this legislation today is a triumph and a testa- 
ment to their strength. 

Thank you again to the bill’s sponsors, and 
| encourage all my colleagues to fully support 
this extremely important legislation. 
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Ms. DELAURO. Mr. Speaker, 1 rise in sup- 
port of the HEART for Women Act (H.R. 1014) 
to help improve the prevention, diagnosis, and 
treatment of heart disease in women, which 
often manifests itself differently in women than 
in men. It is critically important that we de- 
velop a better understanding of these dif- 
ferences and the reasons behind them, and 
spur the development and use of diagnosis, 
treatment, and prevention strategies that are 
most effective for reducing the death rate for 
heart disease in women. 

We have made some progress on this front. 
The Centers for Disease Control and Preven- 
tions WISEWOMAN (Well-Integrated Screen- 
ing and Evaluation for Women Across the Na- 
tion) provides low-income, under-insured or 
uninsured middle-aged women with screening 
and knowledge to prevent cardiovascular dis- 
ease. Cardiovascular disease ranks as Amer- 
ica's number-one killer and, with one in three 
female adults facing some form of cardio- 
vascular disease, this program shows how 
prevention can make the difference between 
life or death. 

The WISEWOMAN program has proven to 
be tremendously successful in reaching those 
women most at risk for heart disease and 
stroke. In fact, 3 out of 4 of the women 
screened by WISEWOMAN have at least one 
risk factor for heart disease and stroke, and 
women who have participated in 
WISEWOMAN are more likely to quit smoking 
and make other lifestyle changes to reduce 
their cardiovascular disease risk. 

It is a good investment, too. A recent study 
found the WISEWOMAN program to be very 
cost-effective because of its success in reduc- 
ing risk for chronic diseases. In this study, the 
program extended women's lives at a cost of 
$4,400 per estimated year of life saved, as op- 
posed to a much higher cost of $26,000 per 
estimated year of life saved by heart bypass 
surgery. 

Unfortunately, even these effective, proven 
programs reach only a fraction of the women 
who could actually take advantage of them. 
Through 2007, CDC funded 14 state health 
departments and two tribal organizations to 
offer WISEWOMAN programs. It makes com- 
mon sense to bring this effective program to 
women in all 50 states. The HEART for 
Women Act would do just that. 

The HEART for Women Act is co-sponsored 
by a majority of Members of Congress, includ- 
ing almost all of the women in the House, and 
has the support of the American Heart Asso- 
ciation, the Society for Women's Health Re- 
search, WomenHeart, the Association of Black 
Cardiologists, and the American College of 
Cardiology. 

1 commend the Energy and Commerce com- 
mittee for supporting this important bill and 
congratulate my colleague Congresswoman 
CAPPS for her leadership. This represents an 
important step forward in ensuring that women 
all across our country have the help they need 
to live the healthiest, most productive lives 
possible. 

Mr. PALLONE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
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rules and pass the bill, H.R. 1014, as 
amended. 

Тһе question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BURGESS. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


=== 


RYAN HAIGHT ONLINE PHARMACY 
CONSUMER PROTECTION ACT OF 
2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6353) to amend the Controlled 
Substances Act to address online phar- 
macies, as amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 6353 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Ryan Haight 
Online Pharmacy Consumer Protection Act of 
2008”. 


SEC. 2. REQUIREMENT OF A VALID PRESCRIP- 


TION | FOR CONTROLLED SUB- 
STANCES DISPENSED BY MEANS OF 
THE INTERNET. 


Section 309 of the Controlled Substances Act 
(21 U.S.C. 829) is amended by adding at the end 
the following: 

“(е) CONTROLLED SUBSTANCES DISPENSED ВУ 
MEANS OF THE INTERNET.— 

“(1) No controlled substance that is а pre- 
Scription drug as determined under the Federal 
Food, Drug, and Cosmetic Act may be delivered, 
distributed, or dispensed by means of the Inter- 
net without a valid prescription. 

“(2) As used in this subsection: 

“(А) The term ‘valid prescription’ means а 
prescription that is issued for a legitimate med- 
ical purpose in the usual course of professional 
practice by— 

“(Ч) a practitioner who has conducted at least 
1 in-person medical evaluation of the patient; or 

“(їїй) а covering practitioner. 

“(В)(і) The term ‘in-person medical evalua- 
tion' means a medical evaluation that is com- 
ducted with the patient in the physical presence 
of the practitioner, without regard to whether 
portions of the evaluation are conducted by 
other health professionals. 

“(й) Nothing in clause (i) shall be construed 
to imply that 1 in-person medical evaluation 
demonstrates that a prescription has been issued 
for a legitimate medical purpose within the 
usual course of professional practice. 

"(C) The term 'covering practitioner' means, 
with respect to a patient, a practitioner who 
conducts a medical evaluation (other than an 
in-person medical evaluation) at the request of 
а practitioner who— 

“(1) has conducted at least 1 in-person med- 
ical evaluation of the patient or an evaluation 
of the patient through the practice of telemedi- 
cine, within the previous 24 months; and 
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(11) is temporarily unavailable to conduct the 
evaluation of the patient. 

"(3) Nothing in this subsection shall apply 
to— 

“(А) the delivery, distribution, or dispensing 
of а controlled substance by a practitioner en- 
gaged in the practice of telemedicine; or 

“(В) the dispensing or selling of a controlled 
Substance pursuant to practices as determined 
by the Attorney General by regulation, which 
shall be consistent with effective controls 
against diversion.’’. 

SEC. 3. AMENDMENTS TO THE CONTROLLED SUB- 
STANCES ACT RELATING TO THE DE- 
LIVERY OF CONTROLLED SUB- 
STANCES BY MEANS OF THE INTER- 
NET. 

(а) IN GENERAL.—Section 102 of the Controlled 
Substances Act (21 U.S.C. 802) is amended by 
adding at the end the following: 

“(50) The term ‘Internet’ means collectively 
the myriad of computer and telecommunications 
facilities, including equipment and operating 
software, which comprise the interconnected 
worldwide network of networks that employ the 
Transmission Control Protocol/Internet Pro- 
tocol, or any predecessor or successor protocol to 
such protocol, to communicate information of all 
kinds by wire or radio. 

“(51) The term ‘deliver, distribute, or dispense 
by means of the Internet’ refers, respectively, to 
any delivery, distribution, or dispensing of a 
controlled substance that is caused or facilitated 
by means of the Internet. 

“(52) The term ‘online pharmacy ’— 

“(А) means a person, entity, or Internet site, 
whether in the United States or abroad, that 
knowingly or intentionally delivers, distributes, 
or dispenses, or offers or attempts to deliver, dis- 
tribute, or dispense, a controlled substance by 
means of the Internet; and 

“(В) does not include— 

“(1) manufacturers or distributors registered 
under subsection (a), (b), (d), or (e) of section 
303 who do not dispense controlled substances to 
an unregistered individual or entity; 

“(й) nonpharmacy practitioners who are reg- 
istered under section 303(f) and whose activities 
are authorized by that registration; 

(0) any hospital or other medical facility 
that is operated by an agency of the United 
States (including the Armed Forces), provided 
such hospital or other facility is registered 
under section 303(f); 

“(іш) a health care facility owned or operated 
by an Indian tribe or tribal organization, only 
to the extent such facility is carrying out a con- 
tract or compact under the Indian Self-Deter- 
mination and Education Assistance Act; 

“(0) any agent or employee of any hospital or 
facility referred to in clause (iii) or (iv), pro- 
vided such agent or employee is lawfully acting 
in the usual course of business or employment, 
and within the scope of the official duties of 
such agent or employee, with such hospital or 
facility, and, with respect to agents or employ- 
ees of health care facilities specified in clause 
(iv), only to the extent such individuals are fur- 
nishing services pursuant to the contracts or 
compacts described in such clause; 

"(vi) mere advertisements that do not attempt 
to facilitate an actual transaction involving a 
controlled substance; 

“(ой) a person, entity, or Internet site that is 
not in the United States ата does not facilitate 
the delivery, distribution, or dispensing of a 
controlled substance by means of the Internet to 
any person in the United States; 

"(vii а pharmacy registered under section 
303(f) whose dispensing of controlled substances 
via the Internet consists solely of— 

“(І) refilling prescriptions for controlled sub- 
stances in schedule III, IV, or V, as defined in 
paragraph (55); or 

"(II) filling new prescriptions for controlled 
substances in schedule III, IV, or V, as defined 
in paragraph (56); or 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


“(1х) any other persons for whom the Attor- 
ney General and the Secretary have jointly, by 
regulation, found it to be consistent with effec- 
tive controls against diversion and otherwise 
consistent with the public health and safety to 
exempt from the definition of an 'online phar- 
тасу’. 

“(53) The term ‘homepage’ means the opening 
or main page or screen of the website of an on- 
line pharmacy that is viewable on the Internet. 

“(54) The term ‘practice of telemedicine’ 
means, for purposes of this title, the practice of 
medicine in accordance with applicable Federal 
and State laws by a practitioner (other than a 
pharmacist) who is at a location remote from the 
patient ата is communicating with the patient, 
or health care professional who is treating the 
patient, using a telecommunications system re- 
ferred to in section 1834(т) of the Social Secu- 
rity Act, which practice— 

“(А) is being conducted— 

“(1) while the patient is being treated by, and 
physically located in, а hospital or clinic reg- 
istered under section 303(f); and 

“(її) by а practitioner— 

“(Т) acting in the usual course of professional 
practice; 

“(П) acting т accordance with applicable 
State law; and 

“(Ш) registered under section 303(f) in the 
State in which the patient is located, unless the 
practitioner— 

“(аа) is exempted from such registration in all 
States under section 302(d); or 

“(bb) is— 

“(АА) an employee or contractor of the De- 
partment of Veterans Affairs who is acting in 
the scope of such employment or contract; and 

“(ВВ) registered under section 303(f) in any 
State or is utilizing the registration of a hospital 
or clinic operated by the Department of Vet- 
erans Affairs registered under section 303(f); 

“(В) is being conducted while the patient is 
being treated by, and in the physical presence 
ој, a practitioner— 

“(1) acting т the usual course of professional 
practice; 

“(ii) acting in accordance with applicable 
State law; and 

0111) registered under section 303(f) im the 
State in which the patient is located, unless the 
practitioner— 

“(Т) is exempted from such registration in all 
States under section 302(d); or 

“(П) is— 

“(аа) an employee or contractor of the De- 
partment of Veterans Affairs who is acting in 
the scope of such employment or contract; and 

*(bb) registered under section 303(f) іт any 
State or is using the registration of a hospital or 
clinic operated by the Department of Veterans 
Affairs registered under section 303(f); 

“(С) is being conducted by a practitioner— 

*() who is an employee or contractor of the 
Indian Health Service, or is working for an In- 
dian tribe or tribal organieation under its con- 
tract or compact with the Indian Health Service 
under the Indian Self-Determination and Edu- 
cation Assistance Act; 

“(ii) acting within the scope of the employ- 
ment, contract, or compact described in clause 
(i); and 

“(iti) who is designated as an Internet Eligible 
Controlled Substances Provider by the Secretary 
under section 311(9)(2); 

“(D)(i) is being conducted during a public 
health emergency declared by the Secretary 
under section 319 of the Public Health Service 
Act; and 

“(й) involves patients located in such areas, 
and such controlled substances, as the Sec- 
retary, with the concurrence of the Attorney 
General, designates, provided that such designa- 
tion shall not be subject to the procedures pre- 
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scribed by subchapter II of chapter 5 of title 5, 
United States Code; 

“(Е) is being conducted by a practitioner who 
has obtained from the Attorney General a spe- 
cial registration under section 311(h); 

“(Е) is being conducted— 

(у in a medical emergency situation— 

"(I) that prevents the patient from being in 
the physical presence of a practitioner registered 
under section 303(f) who is an employee or con- 
tractor of the Veterans Health Administration 
acting in the usual course of business and em- 
ployment and within the scope of the official 
duties or contract of that employee or con- 
tractor; 

"(II) that prevents the patient from being 
physically present at a hospital or clinic oper- 
ated by the Department of Veterans Affairs reg- 
istered under section 303(f); 

"(III) during which the primary care practi- 
tioner of the patient or а practitioner otherwise 
practicing telemedicine within the meaning of 
this paragraph is unable to provide care or con- 
sultation; and 

"(IV) that requires immediate intervention by 
а health care practitioner using controlled sub- 
Stances to prevent what the practitioner reason- 
ably believes in good faith will be imminent and 
Serious clinical consequences, such as further 
injury or death; and 

(11) by a practitioner that— 

“(Т) is an employee or contractor of the Vet- 
erans Health Administration acting within the 
Scope of that employment or contract; 

“(П) is registered under section 303(f) in any 
State or is utilizing the registration of a hospital 
or clinic operated by the Department of Vet- 
erans Affairs registered under section 3030); 
and 

“(ПО issues a controlled substance prescrip- 
tion in this emergency context that is limited to 
а maximum of а 5-day supply which may not be 
extended or refilled; or 

"(G) is being conducted under any other cir- 
cumstances that the Attorney General and the 
Secretary have jointly, by regulation, deter- 
mined to be consistent with effective controls 
against diversion and otherwise consistent with 
the public health and safety. 

“(55) The term ‘refilling prescriptions for con- 
trolled substances in schedule III, IV, or V'— 

“(А) means the dispensing of a controlled sub- 
stance in schedule III, IV, or V in accordance 
with refill instructions issued by a practitioner 
as part of a valid prescription that meets the re- 
quirements of subsections (b) and (c) of section 
309, as appropriate; and 

“(В) does not include the issuance of а new 
prescription to an individual for a controlled 
Substance that individual was previously pre- 
scribed. 

“(56) The term ‘filling new prescriptions for 
controlled substances in schedule III, IV, or V^ 
means filling a prescription for an individual for 
а controlled substance in schedule III, IV, or V, 
if— 

"(A) the pharmacy dispensing that prescrip- 
tion has previously dispensed to the patient a 
controlled substance other than by means of the 
Internet and pursuant to the valid prescription 
of a practitioner that meets the applicable re- 
quirements of subsections (b) and (c) of section 
309 (in this paragraph referred to as the ‘origi- 
nal prescription’); 

“(В) the pharmacy contacts the practitioner 
who issued the original prescription at the re- 
quest of that individual to determine whether 
the practitioner will authorize the issuance of a 
new prescription for that individual for the con- 
trolled substance described in subparagraph (А); 
and 

"(C) the practitioner, acting in the usual 
course of professional practice, determines there 
is а legitimate medical purpose for the issuance 
of the new prescription.’’. 
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(b) REGISTRATION REQUIREMENTS.—Section 
303(f) of the Controlled Substances Act (21 
U.S.C. 823(f) is amended in the matter pre- 
ceding paragraph (1)— 

(1) in the first sentence, by adding after 
“schedule II, III, IV, or V" the following: ‘‘and 
shall modify the registrations of pharmacies so 
registered to authorize them to dispense con- 
trolled substances by means of the Internet’’; 
and 

(2) in the second sentence, by striking “47 he 
determines that the issuance of such registra- 
tion" and inserting “от such modification of 
registration if the Attorney General determines 
that the issuance of such registration or modi- 
fication’’. 

(c) REPORTING REQUIREMENTS.—Section 307(d) 
of the Controlled Substances Act (21 U.S.C. 
627(d)) is amended by— 

(1) striking “(а) Every" and inserting ‘‘(d)(1) 
Every"; and 

(2) adding at the end the following: 

“(2) Each pharmacy with a modified registra- 
tion under section 303(f) that authorizes the dis- 
pensing of controlled substances by means of the 
Internet shall report to the Attorney General the 
controlled substances it dispenses, т the 
amount specified, and in such time and manner 
as the Attorney General by regulation shall re- 
quire, except that the Attorney General, under 
this paragraph, may not require any pharmacy 
to report any information other than the total 
quantity of each controlled substance that the 
pharmacy has dispensed each month. For pur- 
poses of this paragraph, no reporting shall be 
required unless the pharmacy has met 1 of the 
following thresholds in the month for which the 
reporting is required: 

“(А) 100 or more prescriptions dispensed. 

“(В) 5,000 or more dosage units of all con- 
trolled substances combined. ”’. 

(d) ONLINE PRESCRIPTION REQUIREMENTS.— 

(1) IN GENERAL.—The Controlled Substances 
Act is amended by inserting after section 310 (21 
U.S.C. 830) the following: 

“ADDITIONAL REQUIREMENTS RELATING ТО 
ONLINE PHARMACIES AND TELEMEDICINE 

"SEC. 311. (a) IN GENERAL.—An online phar- 
macy shall display in a visible and clear manner 
on its homepage a statement that it complies 
with the requirements of this section with те- 
Spect to the delivery or sale or offer for sale of 
controlled substances and shall at all times dis- 
play on the homepage of its Internet site а dec- 
laration of compliance in accordance with this 
section. 

“(0) LICENSURE.—Each online pharmacy shall 
comply with the requirements of State law con- 
cerning the licensure of pharmacies in each 
State from which it, and in each State to which 
it, delivers, distributes, or dispenses or offers to 
deliver, distribute, or dispense controlled sub- 
Stances by means of the Internet, pursuant to 
applicable licensure requirements, as determined 
by each such State. 

"(c) INTERNET PHARMACY SITE DISCLOSURE 
INFORMATION.—Each online pharmacy shall 
post in a visible and clear manner on the home- 
page of each Internet site it operates, or on a 
page directly linked thereto in which the 
hyperlink is also visible and clear on the home- 
page, the following information for each phar- 
macy that delivers, distributes, or dispenses con- 
trolled substances pursuant to orders made on, 
through, or on behalf of, that website: 

“(1) The name and address of the pharmacy 
as it appears on the pharmacy’s Drug Enforce- 
ment Administration certificate of registration. 

“(2) The pharmacy's telephone number and 
email address. 

"(3) The name, professional degree, and 
States of licensure of the pharmacist-in-charge, 
and a telephone number at which the phar- 
macist-in-charge can be contacted. 
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“(4) A list of the States in which the phar- 
macy is licensed to dispense controlled sub- 
stances. 

“(5) A certification that the pharmacy is reg- 
istered under this part to deliver, distribute, or 
dispense by means of the Internet controlled 
substances. 

“(6) The name, address, telephone mumber, 
professional degree, and States of licensure of 
any practitioner who has a contractual rela- 
tionship to provide medical evaluations or issue 
prescriptions for controlled substances, through 
referrals from the website or at the request of 
the owner or operator of the website, or any em- 
ployee or agent thereof. 

“(7) The following statement, unless revised 
бу the Attorney General by regulation: ‘This on- 
line pharmacy will only dispense a controlled 
substance to а person who has a valid prescrip- 
tion issued for a legitimate medical purpose 
based upon a medical relationship with a pre- 
scribing practitioner. This includes at least one 
prior in-person medical evaluation or medical 
evaluation via telemedicine in accordance with 
applicable requirements of section 309.'. 

“(а) NOTIFICATION.— 

“(1) IN GENERAL.—Thirty days prior to offer- 
ing a controlled substance for sale, delivery, dis- 
tribution, or dispensing, the online pharmacy 
Shall notify the Attorney General, in such form 
and manner as the Attorney General shall de- 
termine, and the State boards of pharmacy in 
any States in which the online pharmacy offers 
to sell, deliver, distribute, or dispense controlled 
substances. 

“(2) CONTENTS.—The notification required 
under paragraph (1) shall include— 

“(А) the information required to be posted on 
the online pharmacy's Internet site under sub- 
section (c) and shall notify the Attorney Gen- 
eral and the applicable State boards of phar- 
macy, under penalty of perjury, that the infor- 
mation disclosed on its Internet site under sub- 
section (c) is true and accurate; 

“(В) the online pharmacy's Internet site ad- 
dress ата a certification that the online phar- 
macy shall notify the Attorney General of any 
change in the address at least 30 days in ad- 
vance; and 

“(С) the Drug Enforcement Administration 
registration numbers of any pharmacies and 
practitioners referred to in subsection (c), as ap- 
plicable. 

“(3) EXISTING ONLINE PHARMACIES.—An online 
pharmacy that is already operational as of the 
effective date of this section, shall notify the At- 
torney General and applicable State boards of 
pharmacy in accordance with this subsection 
not later than 30 days after such date. 

“(е) DECLARATION OF COMPLIANCE.—On and 
after the date on which it makes the notification 
under subsection (d), each online pharmacy 
shall display on the homepage of its Internet 
site, in such form as the Attorney General shall 
by regulation require, a declaration that it has 
made such notification to the Attorney General. 

“(f) REPORTS.—Any statement, declaration, 
notification, or disclosure required under this 
section shall be considered a report required to 
be kept under this part. 

“(g) NOTICE AND DESIGNATIONS CONCERNING 
INDIAN TRIBES.— 

“(1) ІМ GENERAL.—For purposes of sections 
102(52) and 512(c)(6)(B), the Secretary shall no- 
tify the Attorney General, at such times and in 
such manner as the Secretary and the Attorney 
General determine appropriate, of the Indian 
tribes or tribal organizations with which the 
Secretary has contracted or compacted under 
the Indian Self-Determination and Education 
Assistance Act for the tribes or tribal organiza- 
tions to provide pharmacy services. 

“(2) DESIGNATIONS.— 

“(А) IN GENERAL.—The Secretary тау des- 
ignate a practitioner described in subparagraph 
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(В) as an Internet Eligible Controlled Sub- 
stances Provider. Such designations shall be 
made only in cases where the Secretary has 
found that there is a legitimate need for the 
practitioner to be so designated because the pop- 
ulation served by the practitioner is in a suffi- 
ciently remote location that access to medical 
services is limited. 

"(B) PRACTITIONERS.—A practitioner de- 
Scribed in this subparagraph is а practitioner 
who is an employee or contractor of the Indian 
Health Service, or is working for an Indian tribe 
or tribal organieation under its contract or com- 
pact under the Indian Self-Determination and 
Education Assistance Act with the Indian 
Health Service. 

“(һ) SPECIAL REGISTRATION FOR TELEMEDI- 
CINE.— 

“(1) IN GENERAL.—The Attorney General тау 
issue to a practitioner a special registration to 
engage in the practice of telemedicine for pur- 
poses of section 102(54)(E) if the practitioner, 
upon application for such special registration— 

“(А) demonstrates а legitimate need for the 
Special registration; and 

“(В) is registered under section 303(f) in the 
State in which the patient will be located when 
receiving the telemedicine treatment, unless the 
practitioner— 

“(1) is exempted from such registration т all 
States under section 302(d); or 

“(ii) is an employee or contractor of the De- 
partment of Veterans Affairs who is acting in 
the scope of such employment or contract and is 
registered under section 303(f) in any State or is 
utilizing the registration of a hospital or clinic 
operated by the Department of Veterans Affairs 
registered under section 303(f). 

(2) REGULATIONS.—The Attorney General 
shall, with the concurrence of the Secretary, 
promulgate regulations specifying the limited 
circumstances in which a special registration 
under this subsection may be issued and the 
procedures for obtaining such a special registra- 
tion. 

“(3) DENIALS.—Proceedings to deny an appli- 
cation for registration under this subsection 
shall be conducted in accordance with section 
304(c). 

*"( REPORTING OF TELEMEDICINE BY VHA 
DURING MEDICAL EMERGENCY SITUATIONS.— 

“(1) IN GENERAL.—Any practitioner issuing а 
prescription for a controlled substance under 
the authorization to conduct telemedicine dur- 
ing a medical emergency situation described in 
section 102(54)(F) shall report to the Secretary of 
Veterans Affairs the authorization of that emer- 
gency prescription, in accordance with such re- 
quirements as the Secretary of Veterans Affairs 
shall, by regulation, establish. 

“(2) TO ATTORNEY GENERAL.—Not later than 
30 days after the date that a prescription de- 
scribed in subparagraph (A) is issued, the Sec- 
retary of Veterans Affairs shall report to the At- 
torney General the authorization of that emer- 
gency prescription. 

“(7) CLARIFICATION CONCERNING PRESCRIPTION 
TRANSFERS.—Any transfer between pharmacies 
of information relating to a prescription for a 
controlled substance shall meet the applicable 
requirements under regulations promulgated by 
the Attorney General under this Act.’’. 

(2 TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of contents for the Com- 
prehensive Drug Abuse Prevention and Control 
Act of 1970 (Public Law 91-513; 84 Stat. 1236) is 
amended by inserting after the item relating to 
section 310 the following: 

“Sec. 311. Additional requirements relating to 
online pharmacies and telemedi- 
сте.”. 

(e) OFFENSES INVOLVING CONTROLLED SUB- 
STANCES IN SCHEDULES III, IV, AND V.—Section 
401(b) of the Controlled Substances Act (21 
U.S.C. 841(b)) is amended— 
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(1) in paragraph (1)— 

(A) т subparagraph (D), by striking “от in 
the case of any controlled substance in schedule 
III (other than gamma hydroxybutyric acid), or 
30 milligrams of flunitrazepam’’; and 

(B) by adding at the end the following: 

"(E)(i Except as provided in subparagraphs 
(C) and (D), in the case of any controlled sub- 
stance in schedule III, such person shall be sen- 
tenced to a term of imprisonment of not more 
than 10 years and if death or serious bodily in- 
jury results from the use of such substance shall 
be sentenced to a term of imprisonment of not 
more than 15 years, a fine not to exceed the 
greater of that authorized in accordance with 
the provisions of title 18, United States Code, or 
$500,000 if the defendant is an individual or 
$2,500,000 if the defendant is other than an indi- 
vidual, or both. 

'(п) If any person commits such a violation 
after a prior conviction for a felony drug offense 
has become final, such person shall be sentenced 
to a term of imprisonment of not more than 20 
years and if death or serious bodily injury re- 
sults from the use of such substance shall be 
sentenced to a term of imprisonment of not more 
than 30 years, a fine not to exceed the greater 
of twice that authorized in accordance with the 
provisions of title 18, United States Code, or 
$1,000,000 if the defendant is an individual or 
$5,000,000 if the defendant is other than an indi- 
vidual, or both. 

(1) Any sentence imposing a term of impris- 
onment under this subparagraph shall, in the 
absence of such a prior conviction, impose a 
term of supervised release of at least 2 years in 
addition to such term of imprisonment and 
shall, if there was such a prior conviction, im- 
pose a term of supervised release of at least 4 
years in addition to such term of imprison- 
ment.’’; 

(2) in paragraph (2)— 

(A) by striking “3 years" and inserting “5 
years"; 

(B) by striking “6 years" and inserting “10 
years”; 

(С) by striking ‘‘after one or more prior con- 
victions’’ and all that follows through “‘have be- 
come final," and inserting ‘‘after a prior convic- 
tion for a felony drug offense has become 
final,’’; and 

(3) in paragraph (3)— 

(A) by striking “2 years" and inserting “4 
years”; 

(В) by striking ‘‘after one or more convic- 
tions" and all that follows through *'have be- 
come final," and inserting ''after a prior convic- 
tion for a felony drug offense has become 
final”; and 

(C) by adding at the end the following “Апу 
sentence imposing a term of imprisonment under 
this paragraph may, if there was a prior convic- 
tion, impose a term of supervised release of not 
more than 1 year, in addition to such term of 
imprisonment. ”. 

(f) OFFENSES INVOLVING DISPENSING OF CON- 
TROLLED SUBSTANCES BY MEANS OF THE INTER- 
NET.—Section 401 of the Controlled Substances 
Act (21 U.S.C. 841) is amended by adding at the 
end the following: 

“(һ) OFFENSES INVOLVING DISPENSING OF CON- 
TROLLED SUBSTANCES BY MEANS OF THE INTER- 
NET.— 

“(1) IN GENERAL.—It shall be unlawful for 
any person to knowingly or intentionally— 

“(А) deliver, distribute, or dispense a com- 
trolled substance by means of the Internet, ел- 
cept as authorized by this title; or 

“(В) aid or abet (as such terms are used in 
Section 2 of title 18, United States Code) any ac- 
tivity described in subparagraph (A) that is not 
authorized by this title. 

“(2) EXAMPLES.—Examples of activities that 
violate paragraph (1) include, but are not lim- 
ited to, knowingly or intentionally— 
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“(А) delivering, distributing, or dispensing a 
controlled substance by means of the Internet by 
an online pharmacy that is not validly reg- 
istered with а modification authorizing such ac- 
tivity as required by section 303(f) (unless ex- 
empt from such registration); 

“(В) writing а prescription for a controlled 
substance for the purpose of delivery, distribu- 
tion, or dispensation by means of the Internet in 
violation of section 309(e); 

“(С) serving as атп agent, intermediary, or 
other entity that causes the Internet to be used 
to bring together a buyer and seller to engage in 
the dispensing of a controlled substance in a 
manner not authorized by sections 303(f) or 
309(е); 

“(Р) offering to fill a prescription for а соп- 
trolled substance based solely om a consumer's 
completion of an online medical questionnaire; 
and 

“(Е) making a material false, fictitious, от 
fraudulent statement or representation in а no- 
tification or declaration under subsection (d) or 
(е), respectively, of section 311. 

* (3) INAPPLICABILITY.— 

“(А) This subsection does not apply to— 

“(1) the delivery, distribution, or dispensation 
ој controlled substances by nonpractitioners to 
the extent authorized by their registration under 
this title; 

“(ii) the placement on the Internet of material 
that merely advocates the use of a controlled 
substance or includes pricing information with- 
out attempting to propose or facilitate an actual 
transaction involving а controlled substance; or 

(01) except as provided in subparagraph (B), 
any activity that is limited to— 

“(І) the provision of a telecommunications 
service, or of an Internet access service or Inter- 
net information location tool (as those terms are 
defined in section 231 of the Communications 
Act of 1934); or 

“(П) the transmission, storage, retrieval, 
hosting, formatting, or translation (or any com- 
bination thereof) of a communication, without 
selection or alteration of the content of the com- 
munication, except that deletion of a particular 
communication or material made by another 
person in a manner consistent with section 
230(c) of the Communications Act of 1934 shall 
not constitute such selection or alteration of the 
content of the communication. 

“(В) The exceptions under subclauses (I) and 
(П) of subparagraph (A)(iii) shall not apply to 
a person acting in concert with a person who 
violates paragraph (1). 

“(4) KNOWING OR INTENTIONAL VIOLATION.— 
Any person who knowingly or intentionally vio- 
lates this subsection shall be sentenced in ac- 
cordance with subsection (5).”. 

(9) PUBLICATION.—Section 403(c) of the Con- 
trolled Substances Act (21 U.S.C. 843(c)) is 
amended by— 

(1) striking “(с)” and inserting ‘‘(c)(1)’’; and 

(2) adding at the end the following: 

“(2)(A) It shall be unlawful for any person to 
knowingly or intentionally use the Internet, or 
cause the Internet to be used, to advertise the 
sale of, or to offer to sell, distribute, or dispense, 
а controlled substance where such sale, distribu- 
tion, or dispensing is not authorized by this title 
or by the Controlled Substances Import and Ex- 
port Act. 

“(В) Examples of activities that violate sub- 
paragraph (A) include, but are not limited to, 
knowingly or intentionally causing the place- 
ment on the Internet of an advertisement that 
refers to or directs prospective buyers to Internet 
sellers of controlled substances who are not reg- 
istered with a modification under section 303(f). 

“(С) Subparagraph (A) does not apply to ma- 
terial that either— 

“(1) merely advertises the distribution of con- 
trolled substances by nonpractitioners to the ex- 
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tent authorized by their registration under this 
title; or 

“(й) merely advocates the use of а controlled 
Substance or includes pricing information with- 
out attempting to facilitate an actual trans- 
action involving a controlled substance.’’. 

(h) INJUNCTIVE RELIEF.—Section 512 of the 
Controlled Substances Act (21 U.S.C. 682) is 
amended by adding at the end the following: 

“(с) STATE CAUSE OF ACTION PERTAINING TO 
ONLINE PHARMACIES.— 

“(1) IN GENERAL.—In any case in which the 
State has reason to believe that an interest of 
the residents of that State has been or is being 
threatened or adversely affected by the action of 
а person, entity, or Internet site that violates 
the provisions of section 303(f), 309(e), or 311, 
the State may bring a civil action on behalf of 
such residents in a district court of the United 
States with appropriate jurisdiction— 

“(А) to enjoin the conduct which violates this 
section; 

“(В) to enforce compliance with this section; 

“(С) to obtain damages, restitution, or other 
compensation, including civil penalties under 
Section 402(5); and 

"(D) to obtain such other legal or equitable 
relief as the court may find appropriate. 

“(2) SERVICE; INTERVENTION.— 

“(А) Prior to filing a complaint under рата- 
graph (1), the State shall serve a copy of the 
complaint upon the Attorney General and upon 
the United States Attorney for the judicial dis- 
trict in which the complaint is to be filed. In 
any case where such prior service is not feasible, 
the State shall serve the complaint on the Attor- 
ney General and the appropriate United States 
Attorney on the same day that the State's com- 
plaint is filed іт Federal district court of the 
United States. Such proceedings shall be inde- 
pendent of, and not in lieu of, criminal prosecu- 
tions or any other proceedings under this title or 
any other laws of the United States. 

“(В) Upon receiving notice respecting а civil 
action pursuant to this section, the United 
States shall have the right to intervene in such 
action and, upon so intervening, to be heard on 
all matters arising therein, and to file petitions 
for appeal. 

"(C) Service of а State's complaint оп the 
United States as required in this paragraph 
Shall be made in accord with the requirements of 
rule 4(i)(1) of the Federal Rule of Civil Proce- 
dure. 

“(3) POWERS CONFERRED BY STATE LAW.—For 
purposes of bringing ату civil action under 
paragraph (1), nothing in this Act shall prevent 
an attorney general of a State from exercising 
the powers conferred on the attorney general of 
а State by the laws of such State to conduct in- 
vestigations or to administer oaths or affirma- 
tions or to compel the attendance of witnesses of 
or the production of documentary or other evi- 
dence. 

(4) VENUE.—Any civil action brought under 
paragraph (1) in a district court of the United 
States may be brought in the district in which 
the defendant is found, is ап inhabitant, or 
transacts business or wherever venue is proper 
under section 1391 of title 28, United States 
Code. Process in such action may be served in 
any district in which the defendant is an inhab- 
itant or in which the defendant may be found. 

“(5) NO PRIVATE RIGHT OF ACTION.—No pri- 
vate right of action is created under this sub- 
section. 

“(6) LIMITATION.—No civil action may be 
brought under paragraph (1) against— 

“(А) the United States; 

“(В) an Indian Tribe or tribal organization, to 
the extent such tribe or tribal organization is 
lawfully carrying out a contract or compact 
under the Indian Self-Determination and Edu- 
cation Assistance Act; or 
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"(C) any employee of the United States or 
such Indian tribe or tribal organization, pro- 
vided such agent or employee is acting in the 
usual course of business or employment, and 
within the scope of the official duties of such 
agent or employee therewith.’’. 

(i) IMPORT AND EXPORT ACT.—Section 1010(b) 
of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(b)) is amended— 

(1) in paragraph (4)— 

(A) by striking “от any quantity of a con- 
trolled substance in schedule III, IV, or V, (ех- 
cept a violation involving flunitrazepam and ex- 
cept a violation involving gamma hydroxy- 
butyric acid)’’; 

(B) by inserting “оу” before “less than one 
kilogram of hashish oil’’; and 

(C) by striking ''imprisoned"' and all that fol- 
lows through the end of the paragraph and in- 
serting ‘‘sentenced in accordance with section 
401(b)(1)(D).”’; 

(2) by adding at the end the following: 

“(5) In the case of a violation of subsection 
(a) involving a controlled substance in schedule 
III, such person shall be sentenced in accord- 
ance with section 401(b)(1). 

“(6) In the case of a violation of subsection 
(a) involving a controlled substance in schedule 
IV, such person shall be sentenced in accord- 
ance with section 401(b)(2). 

“(7) In the case of a violation of subsection 
(a) involving a controlled substance in schedule 
V, such person shall be sentenced in accordance 
with section 401(b)(3).’’; and 

(3) in paragraph (3), by striking “, nor shall 
a person so sentenced be eligible for parole dur- 
ing the term of such a sentence" in the final 
sentence. 

(1) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided іт para- 
graph (2), the amendments made by this Act 
Shall take effect 180 days after the date of en- 
actment of this Act. 

(2) DEFINITION OF PRACTICE OF TELEMEDI- 
CINE.— 

(A) IN GENERAL.—Until the earlier of 3 months 
after the date on which regulations are promul- 
gated to carry out section 311(h) of the Con- 
trolled Substances Act, as amended by this Act, 
or 15 months after the date of enactment of this 
Act— 

(i) the definition of the term “ртасисе of tele- 
medicine" in subparagraph (B) of this para- 
graph shall apply for purposes of the Controlled 
Substances Act; and 

(ii) the definition of the term ‘‘practice of tele- 
medicine" in section 102(54) of the Controlled 
Substances Act, as amended by this Act, shall 
not apply. 

(B) TEMPORARY PHASE-IN OF TELEMEDICINE 
REGULATION.—During the period specified in 
subparagraph (A), the term ‘‘practice of tele- 
medicine’’ means the practice of medicine in ac- 
cordance with applicable Federal and State 
laws by a practitioner (as that term is defined in 
section 102 of the Controlled Substances Act (21 
U.S.C. 802)) (other than a pharmacist) who is at 
a location remote from the patient and is com- 
municating with the patient, or health care pro- 
fessional who is treating the patient, using a 
telecommunications system referred to in section 
1834(m) of the Social Security Act (42 U.S.C. 
1395m(m)), if the practitioner is using an inter- 
active telecommunications system that satisfies 
the requirements of section 410.78(a)(3) of title 
42, Code of Federal Regulations. 

(C) RULE OF CONSTRUCTION.—Nothing in this 
subsection may be construed to create a prece- 
dent that any specific course of conduct con- 
stitutes the “ртасисе of telemedicine” (as that 
term is defined in section 102(54) of the Con- 
trolled Substances Act, as amended by this Act) 
after the end of the period specified in subpara- 
graph (A). 
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(К) GUIDELINES AND REGULATIONS.— 

(1) IN GENERAL.—The Attorney Gemeral may 
promulgate and enforce any rules, regulations, 
and procedures which may be necessary and ap- 
propriate for the efficient execution of functions 
under this Act or the amendments made by this 
Act, and, with the concurrence of the Secretary 
of Health and Human Services where this Act or 
the amendments made by this Act so provide, 
promulgate any interim rules necessary for the 
implementation of this Act or the amendments 
made by this Act, prior to its effective date. 

(2) SENTENCING GUIDELINES.—The United 
States Sentencing Commission, in determining 
whether to amend, or establish new, guidelines 
or policy statements, to conform the Federal 
sentencing guidelines and policy statements to 
this Act and the amendments made by this Act, 
should not construe any change in the maz- 
imum penalty for a violation involving a con- 
trolled substance in a particular schedule as 
being the sole reason to amend, or establish a 
new, guideline or policy statement. 

(1) ANNUAL REPORT.—Not later than 180 days 
after the date of enactment of this Act, and an- 
nually for 2 years after the initial report, the 
Drug Enforcement Administration, in consulta- 
tion with the Department of State, shall submit 
to Congress a report describing— 

(1) the foreign supply chains and sources of 
controlled substances offered for sale without a 
valid prescription on the Internet; 

(2) the efforts and strategy of the Drug En- 
forcement Administration to decrease the foreign 
supply chain and sources of controlled sub- 
stances offered for sale without a valid prescrip- 
tion on the Internet; and 

(3) the efforts of the Drug Enforcement Ad- 
ministration to work with domestic and multi- 
national pharmaceutical companies and others 
to build international cooperation and a com- 
mitment to fight on a global scale the problem of 
distribution of controlled substances over the 
Internet without a valid prescription. 

SEC. 4. RULE OF CONSTRUCTION. 

Nothing in this Act or the amendments made 
by this Act shall be construed as authorizing, 
prohibiting, or limiting the use of electronic pre- 
scriptions for controlled substances. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Texas (Mr. BURGESS) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of Н.Б. 6353, the Ryan Haight Online 
Pharmacy Consumer Protection Act of 
2008. This legislation addresses serious 
concerns about the purchase of con- 
trolled substances through online phar- 
macies. 

According to the Drug Enforcement 
Agency, nearly seven million Ameri- 
cans are abusing prescription drugs, 
more than the number who are abusing 
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cocaine, heroin, hallucinogens, ecstasy 
and inhalants combined. 

Prescription pain relievers are new 
drug users' drug of choice. Nearly one 
in 10 high school seniors admits to 
abusing powerful prescription pain re- 
lievers. And prescription pain relievers 
appear to be among the drugs most 
heavily dispensed by certain Internet 
pharmacies using prescriptions that 
are issued based on online question- 
naires. Most times, the doctor pro- 
viding the prescription has never seen 
the patient or even had а conversation 
with them. This practice has some- 
times been abused by rogue sites and it 
has led to instances of addiction, over- 
dose and death. 

H.R. 6353 will go a long way in com- 
bating this harmful practice. The bill 
prohibits the delivery, distribution, or 
dispensing of controlled substances 
over the Internet without a valid pre- 
Scription. A valid prescription is de- 
fined as à prescription that is issued 
for à legitimate purpose by a practi- 
tioner who has conducted at least one 
in-person medical evaluation of the pa- 
tient. 

H.R. 6353 also imposes new registra- 
tion and reporting requirements for on- 
line pharmacies. The legislation before 
us also increases criminal penalties in- 
volving controlled substances in Sched- 
ules II, IV and V of the Controlled Sub- 
stances Act. 

H.R. 6353 is named after Ryan Haight, 
a young man who unfortunately was 
the victim of illegal sales of pharma- 
ceuticals through the Internet. Ryan 
died on February 12, 2001 at the age of 
18 from an overdose of prescription 
drugs he had purchased on the Inter- 
net. Ryan was prescribed the drugs by 
a doctor whom he never saw and was 
never examined by, and an Internet 
pharmacy delivered them to his home. 

H.R. 6353 is the result of the leader- 
ship of Representative BART STUPAK 
and the hard work and cooperation of 
the Democratic and Republican mem- 
bers of the Energy and Commerce Com- 
mittee and the Judiciary Committee. 

The bill is a bipartisan product. It 
enjoys the support of the administra- 
tion and the National Association of 
Chain Drug Stores. 

I strongly urge all of my colleagues 
to vote to prevent another needless 
death similar to that of Ryan Haight 
and vote for the passage of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BURGESS. Mr. Speaker, I yield 
myself such time as I may consume 
and rise in support of H.R. 6353. I would 
like to commend Congressman BART 
STUPAK and Ranking Member LAMAR 
SMITH of the Judiciary Committee for 
their work on this bill. 

This bill prohibits the delivery, dis- 
tribution or dispensing of controlled 
substances over the Internet without a 
valid prescription. Ryan Haight 
overdosed and died on February 12, 2001 
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on narcotics that he had purchased 
over the Internet. He was prescribed 
the medication from a doctor on the 
Internet, and the doctor never exam- 
ined the patient. He was 17 when he 
purchased the narcotics and 18 when he 
died. 

This bill will provide the Drug En- 
forcement Agency better tools to com- 
bat rogue Internet sites that are ped- 
dling narcotics to our children. 

I urge Members to support this legis- 
lation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Cali- 
fornia. Again, Mrs. CAPPS has played 
such an important role on this and 
other bills of this nature that are im- 
portant. Reading about this legisla- 
tion, it really is so crucial. 

Mrs. CAPPS. I thank our chairman 
for yielding and for his leadership. 

Mr. Speaker, I rise in support of H.R. 
6358, the Ryan Haight Online Phar- 
macy bill. And in doing so, I want to 
pay tribute to its author, BART STU- 
PAK, who would be here giving this 
statement except that his voice ran out 
tonight. So I am stepping in on his be- 
half, but it is something that I truly 
support as well. 

Nearly 7 million Americans are abus- 
ing prescription drugs; more than the 
number of individuals who are abusing 
cocaine, heroin, hallucinogens, ecstasy 
and inhalants all combined. 

Over the past 6 years, we have wit- 
nessed a dramatic 80 percent increase 
in prescription drug abuse from 3.8 mil- 
lon to "7 million. That's more than 
double. A large number of individuals 
are obtaining their prescription drugs 
over the Internet through rogue Inter- 
net pharmacies. 

Purchasing drugs online without a 
valid prescription can be simple: A con- 
sumer just types the name of the drug 
into à search engine, quickly identifies 
a site selling the medication, fills out а 
brief questionnaire, and then clicks to 
purchase. 

Тһе risks of self-medicating, how- 
ever, can include potential adverse re- 


actions from inappropriately рге- 
scribed medicines, dangerous drug 
interactions, use of counterfeit or 


tainted products, and addiction to 
habit-forming substances. 

Several of these illegitimate sites 
failed to produce information about po- 
tential adverse side effects, effective- 
ness, and where the pharmacies are lo- 
cated. 

A 2004 GAO study obtained 68 samples 
of 11 different prescription drugs, each 
from a different Web site. GAO found 
that 45 online pharmacies provided a 
prescription based on their own med- 
ical questionnaire or had no prescrip- 
tion requirement. Among the drugs 
САО obtained without prescription 
were those with special safety restric- 
tions and highly addictive narcotic 
pain killers. 
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The tragic case of Ryan Haight has 
already been mentioned. His mother 
has testified before Congress and is na- 
tionally known. Ryan died at the age 
of 18, as has been stated, from an over- 
dose of pain killers, including Vicodin. 
He ordered these over the Internet 
without a legitimate prescription while 
he was a 17-year-old minor. 

The Ryan Haight Online Pharmacy 
Consumer Protection Act would bar 
the sale or distribution of all con- 
trolled substances via the Internet 
without a valid prescription. In order 
for a prescription to be valid, it must 
be issued by a practitioner who has 
conducted at least one in-person exam- 
ination of the particular patient. 

H.R. 6353 would also require online 
pharmacies to clearly display on their 
Web site a statement of compliance 
with U.S. laws and DEA regulations. 
This would allow consumers to clearly 
identify which pharmacies are safe and 
which are not. 

This legislation also creates a new 
Federal cause of action that would 
allow a State attorney general to shut 
down a rogue site selling controlled 
substances in any State and increase 
the penalties for all illegal distribu- 
tions of controlled substances classi- 
fied as Schedule III, IV or V sub- 
stances. 

This legislation is supported by the 
administration, including the DEA and 
FDA, the Chain Drug Stores, Go 
Daddy, eBay, Federation of State Med- 
ical Boards, and the Fraternal Order of 
Police. 

I encourage all of my colleagues to 
vote in favor of this legislation. I 
thank Congressman LAMAR SMITH, Con- 
gresswoman MARY BONO MACK, Senator 
FEINSTEIN, Chairman DINGELL and 
Ranking Member BARTON. I also want 
to thank Virgil Miller, Ryan Long, 
Caroline Lynch and Jeff Spalding with 
the committee staff, and Erika Orloff 
of Mr. STUPAK’s personal staff for their 
hard work on this bill. 

Mr. BURGESS. I yield back the bal- 
ance of my time. 

Mr. PALLONE. Mr. Speaker, I want 
to urge, strongly, passage of this im- 
portant bill regarding consumer pro- 
tection for controlled substances. 

Mr. SMITH of Texas. Mr. Speaker, America 
is no stranger to the plague of illegal drugs 
and drug addiction. For decades, Congress 
has fought to curb the flow of drugs such as 
heroin, cocaine, and marijuana into our coun- 
try. 
Today, America is facing a new threat—pre- 
scription drug abuse. According to the Office 
of National Drug Control Policy, prescription 
drugs now rank second—only behind mari- 
juana—as America's drug of choice. 

The Drug Enforcement Administration esti- 
mates that as many as 7 million Americans 
are addicted to prescription drugs—more than 
the number of cocaine and heroin addicts 
combined. 

Today, prescription painkillers cause a high- 
er number of overdose-related deaths than co- 
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caine or heroin. And large quantities of these 
drugs are just a few mouse clicks away. The 
dangers posed by illegal online pharmacies 
are real. The National Center on Addiction and 
Substance Abuse reports a 542-percent in- 
crease in abuse of prescription opiates among 
12- to 17-year olds between 1992 and 2002. 

Hundreds of rogue online pharmacies ped- 
dle these highly-addictive painkillers to adults 
and teenagers without a valid prescription. 
The most popular of these drugs is commonly 
known as Vicodin. 

Teenagers are fast becoming addicted to 
prescription painkillers, in large part because 
of their availability on the Internet. The Part- 
nership for a Drug Free America reports that 
every day, 2,500 teenagers use a prescription 
drug to get high for the first time. Teenagers 
are abusing prescription drugs at a higher rate 
because they perceive them as less dan- 
gerous than illegal drugs. 

Today, the House has the opportunity to put 
a stop to illegal online pharmacies. | ат 
pleased to join Congressman BART STUPAK 
and Congresswoman MARY BONO MACK as an 
original sponsor of Н.Н. 6353, the Ryan 
Haight Online Pharmacy Consumer Protection 
Act of 2008. 

On February 12, 2001, Ryan Haight died of 
an overdose of Vicodin. He was just 18. An in- 
vestigation into his death revealed that Ryan 
ordered the drugs from a doctor he had never 
seen and who had never examined him. The 
drugs were shipped directly to his home by an 
online pharmacy. 

This legislation amends the Controlled Sub- 
stances Act to address the growing sale of 
prescription drugs by these so-called online 
pharmacies. The bill prohibits the sale or dis- 
tribution of all controlled substances via the 
Internet without a valid prescription and re- 
quires online pharmacies to display informa- 
tion identifying the business and any phar- 
macy and doctor associated with the Web site. 
The bill also provides tough penalties for the 
illegal sale of prescription drugs. 

Legislation sponsored by Senators FEIN- 
STEIN and SESSIONS unanimously passed the 
Senate in April. It is time for the House to do 
the same. 

This legislation represents months of hard 
work and bipartisan negotiations by House 
and Senate Republicans and Democrats. 1 
wish to thank my House colleagues, Мг. STU- 
PAK and Mrs. BONO MACK and my Senate col- 
leagues, Senators FEINSTEIN and SESSIONS, 
for their efforts to complete this legislation. 

| urge my colleagues to join me in sup- 
porting this important bill. 

Mrs. BACHMANN. Mr. Speaker, the House 
considered and passed Н.Н. 6353, the Ryan 
Haight Online Pharmacy Consumer Protection 
Act. This legislation will ensure that pur- 
chasers of potentially dangerous prescription 
drugs are evaluated face-to-face by a physi- 
cian, removing the potentially dangerous ano- 
nymity inherent in the current federal regula- 
tions which allow prescriptions to be written 
based on a telephone call or online question- 
naire. 

To be sure, online pharmaceuticals makes it 
possible for millions of Americans to conven- 
iently and affordably access the prescription 
medications on which they rely. However, the 
online system of prescribing and dispensing 
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medication has been accompanied by a dis- 
turbing increase in the level of harm and death 
due to prescription drugs. This increase is, in 
large part, a result of the current federal 
guidelines that allow online pharmacies to 
write prescriptions for patients based on a 
telephone conversation with a physician or a 
simple online questionnaire, empowering pa- 
tients to diagnose and prescribe for them- 
Selves virtually any drug and dosage they de- 
sire. Without the necessary information for 
adequate oversight by a qualified physician, 
many people have been exposed to dan- 
gerous and, all too often, deadly medications. 

In response, many states have enacted 
laws requiring that individuals seeking access 
to powerful medications such as Vicoden and 
Xanax be evaluated in person before being 
prescribed a controlled substance. For exam- 
ple, in my state of Minnesota, the legislature 
and governor have recently worked together to 
establish Justin's Law. Named for a vibrant 
young man whose bright future was cut short 
by an overdose of prescription painkillers ob- 
tained through an internet pharmacy without a 
physician visit, Justin's Law has already been 
implemented to hold illicit online pharmacies 
accountable. 

That said, the lives affected by online phar- 
macies are not limited to a particular state, 
and moreover, the interstate nature of the 
commerce conducted via the internet warrants 
that legislation be enacted at the federal level 
to help protect online consumers. As a result, 
1 applaud my colleague, Congressman STUPAK 
for introducing H.R. 6353. This legislation, of 
which | am a cosponsor, will help stem the 
dangerous tide of controlled substances being 
dispensed without adequate supervision. 

Mr. PALLONE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6358, as 
amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


——— 


CODE TALKERS RECOGNITION ACT 
OF 2008 


Mr. GUTIERREZ. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 4544) to require the issuance 
of medals to recognize the dedication 
and valor of Native American code 
talkers, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 4544 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Code Talkers 
Recognition Act of 2008”. 

SEC. 2. PURPOSE. 

The purpose of this Act is to require the 
issuance of medals to express the sense of the 
Congress that— 
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(1) the service of Native American code talkers 
to the United States deserves immediate recogni- 
tion for dedication and valor; and 

(2) honoring Native American code talkers is 
long overdue. 

SEC. 3. FINDINGS. 

The Congress finds the following: 

(1) When the United States entered World War 
I, Native Americans were not accorded the sta- 
tus of citizens of the United States. 

(2) Without regard to that lack of citizenship, 
members of Indian tribes and nations enlisted in 
the Armed Forces to fight on behalf of the 
United States. 

(3) The first reported use of Native American 
code talkers was on October 17, 1918. 

(4) Because the language used by the Choctaw 
code talkers in the transmission of information 
was not based on a European language or on a 
mathematical progression, the Germans were 
unable to understand any of the transmissions. 

(5) This use of Native American code talkers 
was the first time in modern warfare that such 
a transmission of messages in a native language 
was used for the purpose of confusing an 
enemy. 

(6) On December 7, 1941, Japan attacked Pearl 
Harbor, Hawaii, and the Congress declared war 
the following day. 

(7) The Federal Government called on the Co- 
manche Nation to support the military effort 
during World War II by recruiting and enlisting 
Comanche men to serve in the Army to develop 
a secret code based on the Comanche language. 

(8) The United States Army recruited approxi- 
mately 50 Native Americans for special native 
language communication assignments. 

(9) The United States Marine Corps recruited 
several hundred Navajos for duty in the Pacific 
region. 

(10) During World War II, the United States 
employed Native American code talkers who de- 
veloped secret means of communication based on 
native languages and were critical to winning 
the war. 

(11) To the frustration of the enemies of the 
United States, the code developed by the Native 
American code talkers proved to be unbreakable 
and was used extensively throughout the Euro- 
pean theater. 

(12) In 2001, the Congress and President Bush 
honored Navajo code talkers with congressional 
gold medals for the contributions of the code 
talkers to the United States Armed Forces as 
radio operators during World War II. 

(13) The heroic and dramatic contributions of 
Native American code talkers were instrumental 
in driving back Axis forces across the Pacific 
during World War II. 

(14) The Congress should provide to all Native 
American code talkers the recognition the code 
talkers deserve for the contributions of the code 
talkers to United States victories in World War 
1 and World War II. 

SEC. 4. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) CODE TALKER.—The term 
means a Native American who— 

(A) served in the Armed Forces during a for- 
eign conflict in which the United States was in- 
volved; and 

(B) transmitted (encoded and translated) se- 
cret coded messages for tactical military oper- 
ations during World War I and World War II 
using their native tribal language (non-sponta- 
neous communications) 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of the Treasury. 

SEC. 5. CONGRESSIONAL GOLD MEDALS. 

(a) AWARD AUTHORIZATION.—The Speaker of 
the House of Representatives and the President 
pro tempore of the Senate shall make appro- 
priate arrangements for the award, on behalf of 
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the Congress, of gold medals of appropriate de- 
sign in recognition of the service of Native 
American code talkers during World War I and 
World War II. 

(b) IDENTIFICATION OF RECIPIENTS.—The Sec- 
retary, in consultation with the Secretary of De- 
fense and the tribes, shall— 

(1) determine the identity, to the maximum ex- 
tent practicable, of each Native American tribe 
that had a member of that tribe serve as a Na- 
tive American code talker, with the exception of 
the Navajo Nation; 

(2) include the name of each Native American 
tribe identified under subparagraph (A) on a 
list; and 

(3) provide the list, and any updates to the 
list, to the Smithsonian Institution for mainte- 
nance under section 5(c)(2). 

(c) DESIGN AND STRIKING OF MEDALS.— 

(1) IN GENERAL.—The Secretary shall strike 
the gold medals awarded under subsection (a) 
with appropriate emblems, devices, and inscrip- 
tions, as determined by the Secretary. 

(2) DESIGNS OF MEDALS EMBLEMATIC OF TRIB- 
AL AFFILIATION AND PARTICIPATION.—The design 
of a gold medal under paragraph (1) shall be 
emblematic of the participation of the code talk- 
ers of each recognized tribe. 

(3) TREATMENT.—Each medal struck pursuant 
to this subsection shall be considered to be a na- 
tional medal for purposes of chapter 51 of title 
31, United States Code. 

(d) ACTION BY SMITHSONIAN INSTITUTION.— 
The Smithsonian Institution— 

(1) shall accept and maintain such gold med- 
als, and such silver duplicates of those medals, 
as recognized tribes elect to send to the Smithso- 
nian Institution; 

(2) shall maintain the list developed under 
section 6(1) of the names of Native American 
code talkers of each recognized tribe; and 

(3) is encouraged to create a standing exhibit 
for Native American code talkers or Native 
American veterans. 

SEC. 6. NATIVE AMERICAN CODE TALKERS. 

The Secretary, in consultation with the Sec- 
retary of Defense and the tribes, shall— 

(1) with respect to tribes recognized as of the 
date of the enactment of this Act — 

(A) determine the identity, to the maximum 
extent practicable, of each Native American 
code talker of each recognized tribe with the ex- 
ception of the Navajo Nation; 

(B) include the name of each Native American 
code talker identified under subparagraph (A) 
on a list, to be organized by recognized tribe; 
and 

(C) provide the list, and any updates to the 
list, to the Smithsonian Institution for mainte- 
nance under section 5(d)(2); 

(2) in the future, determine whether any In- 
dian tribe that is not a recognized as of the date 
of the enactment of this Act, should be eligible 
to receive a gold medal under this Act; and 

(3) with consultation from the tribes listed in 
following subsection, examine the following spe- 
cific tribes to determine the existence of Code 
Talkers: 

(A) Assiniboine. 

(B) Chippewa and Oneida. 

(C) Choctaw. 

(D) Comanche. 

(E) Cree. 

(F) Crow. 

(G) Hopi. 

(H) Kiowa. 

(1) Menominee. 

(J) Mississauga. 

(K) Muscogee. 

(L) Sac and Fox. 

(M) Sioux. 

SEC. 7. DUPLICATE MEDALS. 

(a) SILVER DUPLICATE MEDALS.— 

(1) IN GENERAL.—The Secretary shall strike 
duplicates in silver of the gold medals struck 
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under section 5(b), to be awarded in accordance 
with paragraph (2). 

(2) ELIGIBILITY FOR AWARD.— 

(А) IN GENERAL.—A Native American shall be 
eligible to be awarded a silver duplicate medal 
Struck under paragraph (1) in recognition of the 
service of Native American code talkers of the 
recognized tribe of the Native American, if the 
Native American served in the Armed Forces as 
а code talker in any foreign conflict in which 
the United States was involved during the 20th 
century. 

(B) DEATH OF CODE TALKER.—In the event of 
the death of a Native American code talker who 
had not been awarded a silver duplicate medal 
under this subsection, the Secretary may award 
a silver duplicate medal to the next of kin or 
other personal representative of the Native 
American code talker. 

(C) DETERMINATION.—Eligibility for an award 
under this subsection shall be determined by the 
Secretary in accordance with section 6. 

(b) BRONZE DUPLICATE MEDALS.—The Sec- 
retary may strike and sell duplicates in bronze 
of the gold medal struck pursuant to section 4 
under such regulations as the Secretary may 
prescribe, at a price sufficient to cover the cost 
thereof, including labor, materials, dies, use of 
machinery, and overhead expenses, and the cost 
of the gold and silver medals. 


SEC. 8. AUTHORITY TO USE FUND AMOUNTS; PRO- 
CEEDS OF SALE. 


(a) AUTHORITY TO USE FUND AMOUNTS.— 
There are authorized to be charged against the 
United States Mint Public Enterprise Fund such 
amounts as may be necessary to pay for the cost 
of the medals struck pursuant to this Act. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sale of duplicate bronze medals author- 
ized under section 7(b) shall be deposited into 
the United States Mint Public Enterprise Fund. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from П- 
linois (Mr. GUTIERREZ) and the gentle- 
woman from West Virginia (Mrs. 
CAPITO) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. GUTIERREZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. GUTIERREZ. Mr. 
yield myself 3 minutes. 

Mr. Speaker, I rise in strong support 
of H.R. 4544, the Code Talkers Recogni- 
tion Act of 2008. 

This legislation directs the Speaker 
of the House and the President pro 
tempore of the Senate to authorize the 
award of gold medals to deserving indi- 
vidual Native American code talkers 
from specified Native American tribes. 

The bill defines ‘‘code talker" as a 
Native American who served in the 
Armed Forces during a foreign conflict 
and who participated in military com- 
munications using a native language. 
However, the bill excludes members of 
the Navajo tribe because, in 2001, the 
Congress honored Navajo code talkers 
with Congressional Gold Medals for 
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their contributions as radio operators 
during World War II. 

The legislation further directs the 
Secretary of the Treasury and the Sec- 
retary of Defense to identify individual 
code talkers deserving of this recogni- 
tion. 

I urge passage of this bill. 


HOUSE OF REPRESENTATIVES, 

COMMITTEE ON HOUSE ADMINISTRATION, 

Washington, DC, September 12, 2008. 
Hon. BARNEY FRANK, 
Chairman, Committee on Financial Services, 
Rayburn HOB, Washington, DC. 

DEAR CHAIRMAN FRANK: I understand that 
your committee is considering bringing to 
the Floor H.R. 4544, the ‘‘Code Talkers Rec- 
ognition Act of 2007." The Committee on 
House Administration received an additional 
referral for this bill due to the inclusion of 
section 5(c), which gives an important role to 
the Smithsonian Institution in maintaining 
a list of tribes and receiving medals which 
the tribes may choose to donate. It is my un- 
derstanding that the intent of the legislation 
is that, if the tribes provide the medals to 
the Smithsonian, they then would become 
the Smithsonian’s property for possible exhi- 
bition or other appropriate purpose. 

The House Administration Committee is 
the principal committee of jurisdiction over 
the Smithsonian Institution under Rule X. 
We recognize that, at this point in the ses- 
sion, there is a desire to move legislation as 
expeditiously as possible. Therefore, we will 
waive any further consideration of the bill 
and agree to be discharged. However, we do 
so with the understanding that the Com- 
mittee does not waive any future jurisdic- 
tional claims over similar measures. In the 
event of any conference with the Senate, the 
Committee reserves the right to seek the ap- 
pointment of conferees and to have your sup- 
port. 

I would appreciate the inclusion of this let- 
ter in the Congressional Record during any 
consideration of H.R. 4544 on the House floor. 

Sincerely, 
ROBERT A. BRADY, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, September 19, 2008. 
Hon. ROBERT A. BRADY, 
Chairman, Committee on House Administration, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing in re- 
sponse to your letter regarding H.R. 4544, the 
“Code Talkers Recognition Act of 2007.” This 
bill was introduced in the House on Decem- 
ber 13, 2007 and referred to the Committee on 
Financial Services and in addition to the 
Committee on House Administration. It is 
my understanding that this bill will be 
scheduled for floor consideration shortly. 

I wish to confirm our mutual under- 
standing on this bill. The legislation gives an 
important role to the Smithsonian Institu- 
tion in maintaining a list of tribes and re- 
ceiving medals which the tribe may wish to 
donate and I acknowledge your committee’s 
jurisdictional interest in such matters. How- 
ever, I appreciate your willingness to forego 
committee action on H.R. 4544 in order to 
allow the bill to come to the floor expedi- 
tiously. I agree that your decision to forego 
further action on this bill will not prejudice 
the Committee on House Administration 
with respect to its jurisdictional preroga- 
tives on this or similar legislation. I would 
support your request for conferees on those 
provisions within your jurisdiction should 
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this bill be the subject of a House-Senate 
conference. 

I will include this exchange of letters in 
the Congressional Record when this bill is 
considered by the House. Thank you again 
for your assistance. 

BARNEY FRANK, 
Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. CAPITO. Mr. Speaker, I rise in 
strong support of H.R. 4544, the Code 
Talkers Recognition Act of 2008, intro- 
duced by the gentleman from Okla- 
homa (Mr. BOREN). 

This legislation honoring the Native 
American code talkers, who served this 
country so honorably in the First and 
Second World Wars, is long overdue. 

Mr. Speaker, the history of Native 
American code talkers is long and hon- 
orable. And I'm going to go through а 
little bit of this, beginning with their 
striking display of patriotism. 

When the First World War broke out, 
Native Americans were technically not 
citizens of the United States—hard to 
believe, really; nevertheless, many en- 
listed and fought honorably as part of 
the American  Expeditionary Force 
that helped to defeat the German ar- 
mies. 

In those days, as the technology of 
warfare changed and the size of the 
battlefields grew, it was necessary to 
transmit tactical information over 
what we would consider rudimentary 
and very unsecure communications 
methods that in many cases were easy 
for the enemy to intercept. 

During the Second Battle of the 
Somme in September of 1918, and later 
during the Meuse-Argonne campaign in 
the waning days of the war, Cherokee 
and Choctaw natives used their own 
language to communicate tactical in- 
formation. Since their languages were 
not related to any European language, 
the Germans intercepting it were baf- 
fled, even though the code itself was 
rather simple—a tank was a turtle, for 
example. 

Again, in the Second World War, Na- 
tive Americans signed up in large num- 
bers to fight in both Europe and in the 
Pacific theater. Тһе best known of 
these were the Navajos, who worked 
with the Marines in the Pacific. But 
considering both wars, code talkers 
came from as many as 1"7 different 
tribes. 

Interestingly, the code  talkers 
weren't used much in the European 
theater until D-day, because it was 
known that Adolf Hitler had been 
aware of the code talkers' successful 
role in World War I and had sent teams 
of German anthropologists to learn Na- 
tive American languages before the 
start of the Second World War. The ef- 
fort was largely unsuccessful, though, 
because there were so many different 
languages and dialects of those lan- 
guages. 

Тһе role of the code talkers was 
largely unknown until 1968, when the 
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Story was declassified. Since then, 
President Reagan declared a ‘‘Code 
Talkers Day," and in 2001 President 
Bush presented the Congressional Gold 
Medal to several Navajo code talkers. 
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Unfortunately, the bill authorizing 
that medal did not acknowledge the 
role of Code Talker heroes from other 
tribes in the First World War as well as 
the second. 

Mr. Speaker, it has taken nearly a 
decade to address this oversight, and 
through the hard work of the 
gentlelady from Texas, Ms. GRANGER, 
and most recently Mr. BOREN, bills 
were introduced to do so in each Con- 
gress since the original legislation 
passed. We are now at the historic 
point, thanks to Mr. BOREN’s legisla- 
tion, that we can move to recognize the 
other heroes from the other tribes. I 
urge my colleagues to support this bill 
enthusiastically. 

With that, Mr. Speaker, I would like 
to reserve the balance of my time. 

Mr. GUTIERREZ. Mr. Speaker, I rec- 
ognize the gentleman from Oklahoma 
(Mr. BOREN) for 7 minutes. 

Mr. BOREN. Mr. Speaker, I rise 
today with the support of 300 of my col- 
leagues to honor a forgotten group of 
American war heroes. As many of you 
know, the State of Oklahoma has a 
long and rich Native American herit- 
age. My congressional district is home 
to 17 of the 37 federally recognized 
tribes headquartered in Oklahoma. 

Millions of these Native Americans 
count themselves among the proud vet- 
erans who defended this Nation during 
a time of war. But today, Mr. Speaker, 
I ask my fellow colleagues to join me 
in honoring the brave service of a small 
group of veterans. It is estimated that 
12,000 Native Americans served in our 
Armed Forces during World War I and 
over 45,000 bravely fought during World 
War II. Among those was a small band 
of Choctaw Indians that were the be- 
ginning of what would become the Na- 
tive American Code Talkers. They 
would eventually play a critical but 
very unique role in the Allies’ victory 
over evil and tyranny. 

During World War I, feeling a sense 
of duty to the cause of freedom, a num- 
ber of Choctaws answered the call to 
serve. They began their service as- 
signed to the 142nd Infantry of the 36th 
Division of the Texas-Oklahoma Na- 
tional Guard. Their first action was as 
a unit in France. At that time, commu- 
nication by telephone and by radio on 
the battlefield was still developing. 
But both types of transmissions were 
under constant surveillance by the 
German enemy. 

Army movements and supply ship- 
ments were being ambushed by the 
Germans on a constant basis costing 
thousands of lives. At one point Colo- 
nel A.W. Bloor, the commanding officer 
of the 142nd Infantry, believed that the 
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Germans were cracking every message 
his division sent by radio or by phone. 
Frustrated with the division’s inability 
to communicate safely, an officer re- 
called that the division included a 
company of Native Americans. After 
hearing these men speak to one an- 
other on a regular basis, it occurred to 
him that their language could hold the 
key to encoding the Allies’ trans- 
missions. After all, a few of these men 
spoke 20 dialects, many of which had 
never even been written. 

In October of 1918, the Choctaw Code 
Talkers’ ability to secretly commu- 
nicate over radio resulted in a surprise 
momentum-shifting attack on the Ger- 
man enemy in northern France’s Ar- 
gonne forest. What began as 6 to 10 
Choctaw transmitting a handful of 
coded messages quickly grew into a 
much larger group of soldiers spread 
across the European battle front. As 
the tide of World War I began to turn 
in favor of the Allies, military com- 
manders came to rely on these Native 
American Code Talkers to commu- 
nicate their most sensitive informa- 
tion. 

Many believe to this day that not a 
single Code Talker transmission was 
ever cracked by the enemy. Army lead- 
ers began to notice immediately that 
troop movements were no longer mir- 
rored and supply convoys were not am- 
bushed. After realizing the effective- 
ness of the Choctaw Code Talkers, U.S. 
military leadership sought out and re- 
cruited leaders of such tribes as the Co- 
manche, Choctaw, Seminole, Hopis, 
Cherokee, Sioux, Navaho, as well as 
many others. 

During World War II, the Native 
American Code Talkers would once 
again prove their effectiveness, this 
time on two fronts, in the Pacific and 
in Europe. Many high-ranking military 
officials contend that the United 
States would have never won the Bat- 
tle of Iwo Jima without the unbreak- 
able communications of the Native 
American Code Talkers. 

So, Mr. Speaker, with this historical 
contribution to liberty and freedom in 
mind, it is our duty to honor these 
brave men, their families and their 
tribes. Let us never forget the valiant 
and noble service of the Native Amer- 
ican Code Talkers. They are truly some 
of America’s greatest war heroes. 

In closing, I would like to take a mo- 
ment to thank the many people who 
have worked tirelessly to commemo- 
rate these brave men. There are far too 
many to name in a brief time, but I 
would like to mention a few. I would 
like to commend the National Congress 
of American Indians for supporting this 
legislation and for their unwavering 
dedication to Native Americans every- 
where. I would also like to acknowl- 
edge Chairman FRANK and his staff for 
working with me on bringing this legis- 
lation to the floor. I would also pay 
tribute to DALE KILDEE, and most espe- 
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cially my colleague from Oklahoma, 
Том COLE, for his tireless effort in get- 
ting so many of the cosponsors on this 
legislation. 

Finally, I would like to thank Chief 
Gregory Pyle of the Choctaw Nation. 
His dedication and leadership to his 
people, to all Native Americans, to the 
State of Oklahoma and to this great 
Nation is the mark of a true states- 
man. I am proud to call him both a 
mentor and a friend. 

With that, Mr. Speaker, I urge sup- 
port for the Native American Code 
Talkers Act. 

Mrs. CAPITO. Mr. Speaker, I would 
like to yield such time as he may con- 
sume to the gentleman from Oklahoma 
(Mr. COLE). 

Mr. COLE of Oklahoma. I thank my 
good friend from West Virginia for 
yielding so graciously. 

Mr. Speaker, it is with great pleasure 
that I rise today in support of H.R. 
4544, the Code Talkers Recognition Act, 
which would award the Congressional 
Gold Medal to Native American Code 
Talkers who assisted the allied powers 
in World War I and World War II to de- 
ceive and confuse our enemies in both 
conflicts. It’s a particular personal 
pleasure to me, Mr. Speaker, because 
not only am I a Native American, 
Chickasaw, but my ancestry is both 
Choctaw and Chickasaw. My great 
grandfather had both tribes in his 
veins. And it’s a wonderful treat for me 
to be able to participate in this. 

I would also first like to thank my 
dear friend and colleague, Mr. BOREN, 
who introduced this legislation and 
without whose hard work this bill 
would simply not be here today. He has 
worked hard and tirelessly to honor a 
group of Americans that deserve rec- 
ognition. And I appreciate it so much, 
my dear friend. 

To date only the famous Navaho 
Wind Talkers have received this pres- 
tigious award, and it’s only right and 
proper, Mr. Speaker, that Congress fi- 
nally recognize all of the Code Talkers 
that dedicated their service to the 
United States of America. As an Okla- 
homan and as the only Native Amer- 
ican currently serving in Congress, I 
am very happy to be here before you 
today to participate in awarding this 
honor to these fine individuals and 
their tribes. 

Native Americans have a long, com- 
plex and honorable relationship with 
the United States military. Native 
Americans have fought against and 
with the United States military 
throughout the entire history of our 
country. And despite the often egre- 
gious policies of our government to- 
wards Indian country, thousands of Na- 
tive Americans from dozens of tribes 
have helped protect our homeland. In- 
deed the first allies of the United 
States in the Revolution were the 
Oneida tribe. There was the Seneca 
present with Grant when he accepted 
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the surrender of Robert E. Lee. As à 
matter of fact Robert E. Lee called him 
the only real American present at the 
ceremony. And of course in the Plains 
wars in the West, Indians fought on 
both sides of the conflict. Indeed our 
first President, General Washington, 
once commented the only way to de- 
feat Native Americans was to be allied 
with Native Americans against other 
Native Americans because they were 
formidable and elusive foes. 

Over the course of American history, 
Native Americans have demonstrated 
outstanding valor on the battlefield. 
And they have consistently received 
awards and commendations for their 
outstanding service. Historically Na- 
tive Americans have the highest record 
of service per capita of any ethnic 
group or demographic group in our 
country. There are currently over 
190,000 Native American veterans. 

Mr. Speaker, this legislation awards 
the congressional medal to 13 indi- 
vidual tribes whose members assisted 
in this effort of defending our country. 
By using Native languages that were 
unidentifiable to the enemy forces in 
Europe and in the Pacific, the Code 
Talkers contributed to the victory of 
allied powers in both the First and the 
Second World Wars. Without their ef- 
forts it is clear that we would have lost 
countless additional lives and wars 
would have dragged on longer than nec- 
essary. Though most Native Americans 
did not even have United States citi- 
zenship in the First World War, there 
were a few. My tribe actually did. And 
we were pretty good negotiators. And 
most Oklahoma tribes got theirs a lit- 
tle bit ahead. But most tribes and most 
members who served in our Armed 
Forces were not citizens. They volun- 
teered their service to defend their 
country despite that lack of citizen- 
ship. 

It is estimated that more than 12,000 
American Indians and about 600 Okla- 
homa tribal members served the United 
States military in the First World War. 
Despite the fact that most in the 
United States considered their heritage 
and their language to be obsolete in 
the first decade of the 20th century, 
these individuals volunteered for their 
country and helped turn the tide in one 
of the bloodiest wars in human history. 

In 1917 a group of eight Choctaw serv- 
ing in the Army’s 36th Infantry Divi- 
sion trained to use their language in 
code. They helped the American Expe- 
ditionary Force win several key battles 
in the final big push of the war. Other 
tribes continued to be recruited into 
the service of our country in later con- 
flicts. Almost immediately after the 
Japanese attacked Pearl Harbor and 
the United States entered the Second 
World War, the Army recruited mem- 
bers of the Comanche Nation, located 
in my district, to assist the Allied 
Forces. Throughout the war other 
tribes were also recruited to carry out 
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these efforts. And throughout that con- 
flict, the Axis powers could neither de- 
cipher the codes based on Native lan- 
guage nor significantly undermine ef- 
forts to communicate in that language. 
The use of these languages signifi- 
cantly improved the tactical efforts of 
the Allied powers. These efforts were 
certainly remarkable, Mr. Speaker, 
and the contribution of these men 
clearly deserves to be recognized by 
Congress. 

Mr. Speaker, Native American Code 
Talkers of the First and Second World 
War are true American heroes without 
whose efforts our troops would have 
certainly suffered greater casualties 
and would have certainly experienced 
slower progress in their efforts to end 
these conflicts. For too long our coun- 
try has failed to recognize the efforts 
made by these great Native American 
citizens. It is time that we acknowl- 
edge and honor the contributions and 
service of these Native Americans who 
dedicated their service to our country 
by awarding them the Congressional 
Gold Medal. 

I urge Members to honor these coura- 
geous men and their tribes and vote 
“уев” on H.R. 4544. 

Mr. GUTIERREZ. I ask if there are 
any further requests for time on the 
other side or does the gentlelady yield 
back? 

Mrs. CAPITO. I have no further re- 
quests. 

I yield back the balance of my time. 

Ms. HERSETH SANDLIN. Mr. Speaker, | 
rise in strong support of H.R. 4544, the “Code 
Talker Recognition Act.” 

As а cosponsor of H.R. 4544, | would like 
to thank Representative BOREN for introducing 
this important bill to honor our nation’s Native 
American Code Talkers—including code talk- 
ers from South Dakota’s Sioux tribes—with 
this long overdue recognition. 

South Dakota is home to the last living 
Lakota code talker—Clarence Wolf Guts. Clar- 
ence, who is an 84-year-old Lakota warrior 
from the Rosebud Indian Reservation in South 
Dakota, was the personal code talker for 
Major General Paul Mueller, commander of 
the U.S. Army’s 81st Infantry. He traveled with 
Gen. Mueller and the 81st as the division 
moved from island to island during the fight 
against the Japanese during World War II. 

| am privileged to have this opportunity to 
thank Clarence for his service during World 
War II and to honor all of our Nation's code 
talkers—whose efforts prevented the enemy 
from intercepting vital communications—sav- 
ing the lives of countless American members 
of the Armed Forces. 

Again, | would like to thank Representative 
ВОВЕМ for his leadership and to thank our Na- 
tion's code talkers, who serve as an inspira- 
tion for all Americans to emulate. 

Mr. BOSWELL. Мг. Speaker, | rise in strong 
support of H.R. 4544, the Code Talker Rec- 
ognition Act. 

| am proud to say that this legislation, which 
| am an original cosponsor, will finally recog- 
nize the men who served as code talkers for 
our great Nation during World War | and 
World War Il. 
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Eight of those men who specifically will be 
honored today are members of the Meskwaki 
tribe based in Tama County, lowa. 

In January 1941, nearly a year before Pearl 
Harbor, 27 Meskwaki men, then 16 percent of 
lowa's Meskwaki population enlisted in the 
Army. Of those 27, eight became code talkers: 
Edward Benson; Dewey Roberts; Frank 
Sanache; Willard Sanache; Melvin Twin; Judy 
Wayne Wabaunasee; Mike Wayne 
Wabaunasee; and Dewey Youngbear. 

The Meskwaki men trained in Marshalltown 
and served together in the 168th Infantry, 34th 
Division. After jungle warfare training in Lou- 
isiana and code talker training in Scotland and 
then in England, they were sent to North Afri- 
ca. 
While in North Africa Frank Sanache ven- 
tured out far beyond the battalion and using a 
walkie-talkie directed artillery fire in the desert. 
He said “It was the worst place this side of 
hell.” 

The enemy was never able to translate the 
native Meskwaki language, and the Meskwaki 
Code Talkers, among other Code Talkers are 
credited with saving the lives of countless 
members of the United States Armed Forces 
and contributing significantly to the victory of 
our Nation. 

| am pleased to see that finally this bill will 
be brought to the House floor—it has taken 
many years to get to this point and even 
though many of those who are being honored 
are no longer with us at least their family 
members and loved ones have the opportunity 
to finally see them receive the gratitude and 
respect of our country. 

Mr. WU. Mr. Speaker, | am a proud cospon- 
sor and supporter of H.R. 4544, the Code 
Talkers Recognition Act. | commend Mr. 
BOREN for introducing this important legisla- 
tion. 

We all know that during World War 11, Amer- 
icans from across the country came together 
and did what they could to defend our Nation. 
In recent years we have learned more about 
the efforts of a particular group of people that 
had an enormous influence in the success of 
the U.S. military, especially in the Pacific the- 
ater—the Native American code talkers. 

Code talkers used their native languages to 
transmit indecipherable messages for the mili- 
tary. Native code talkers were unique because 
their languages were not widely known by our 
enemies, let alone many people in the United 
States. The code talkers' ability to commu- 
nicate with other tribal members in their own 
language gave the United States a substantial 
advantage on the battlefield. 

Although more people are now familiar with 
Navajo code talkers from World War |, that 
was not the first time that we employed Native 
American code talkers. The United States also 
used code talkers in World War |. Their efforts 
during both wars were critical, and | am glad 
that we have come to understand and appre- 
ciate the value of their contributions. 

While all veterans' service is worthy of our 
thanks, | want to highlight the commitment 
made by the code talker veterans of World 
War | because Native Americans were not citi- 
zens of the United States until 1924. World 
War | code talkers were serving our country 
nobly even before they were recognized as 
citizens. In fact, Native Americans have 
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served in the military dating back to the revo- 
lutionary war, and they have the highest per 
capita participation in the U.S. military of any 
ethnic group. It is appropriate we honor their 
Service and sacrifice today. 

Congress previously recognized the Navajo 
code talkers. However, approximately 14 In- 
dian tribes are known to have had tribal mem- 
bers serve as code talkers. Mr. BOREN’s legis- 
lation would recognize the efforts of all code 
talkers. | commend his efforts, but more im- 
portantly | commend our Native American vet- 
erans for their commitment and service to their 
country. | urge passage of H.R. 4544. 

Mr. GUTIERREZ. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
GUTIERREZ) that the House suspend the 
rules and pass the bill, H.R. 4544, as 
amended. 

Тһе question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mrs. CAPITO. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


e 


DEFENSE PRODUCTION ACT EX- 
TENSION AND  REAUTHORIZA- 
TION OF 2008 


Mr. GUTIERREZ. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6894) to extend and reauthor- 
ize the Defense Production Act of 1950, 
and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6894 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Defense Pro- 
duction Act Extension and Reauthorization 
of 2008". 

SEC. 2. EXTENSION OF TERMINATION DATE. 

Section 717(a) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2166(a)) is amended 
by striking ‘‘September 30, 2008" and insert- 
ing September 30, 2009”. 

SEC. 3. REAUTHORIZATION. 

Section 711(b) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2161(b)) is amended 
by striking ‘‘2008’’ and inserting ':2009". 

The SPEAKER pro tempore. Pursu- 
ant to the rule the gentleman from Illi- 
nois (Mr. GUTIERREZ) and the gentle- 
woman from West Virginia (Mrs. 
CAPITO) each will control 20 minutes. 

Тре Chair recognizes the gentleman 
from Illinois. 
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GENERAL LEAVE 
Mr. GUTIERREZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material thereon. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 
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Mr. GUTIERREZ. Mr. 
yield myself 5 minutes. 

I rise in strong support of H.R. 6894, 
the Defense Production Act Extension 
and Reauthorization of 2008, and urge 
my colleagues to support the bill's pas- 
sage. 

This legislation reauthorizes the De- 
fense Production Act of 1950, which ex- 
pires at the end of fiscal year 2008, 
through September 30 of 2009. 

Although the act is due for a com- 
prehensive review, we did not have ade- 
quate time to conduct hearings and a 
markup in this Congress. Therefore, we 
are seeking this straight, l-year exten- 
sion that makes no substantive 
changes to the act. 

Mr. Speaker, the Defense Production 
Act, or DPA, is a little known bill of 
great national significance. Put sim- 
ply, the DPA gives the President a 
vital set of tools to ensure the constant 
readiness of those portions of our in- 
dustrial base that support national se- 
curity. These tools include production 
priorities and financial incentives, but 
they also extend to monitoring the in- 
creasing effects of globalization on the 
defense base. 

Since it was enacted in 1950 during 
the Korean war, every administration 
since President Truman’s has used the 
act carefully and prudently. 

In addition to its national defense 
uses, the DPA holds the promise of 
helping to mitigate civil emergencies 
during peacetime. For example, during 
the California energy crisis, former 
President Clinton authorized the U.S. 
Energy Secretary to use the act to 
compel a continuing supply of natural 
gas to Pacific Gas & Electric. 

Mr. Speaker, the United States is 
currently fighting wars on two fronts— 
rebuilding from the damages caused by 
Hurricane Ike and, regrettably, still re- 
building from Hurricane Katrina. The 
DPA is a key component of our na- 
tional security and civil emergency 
readiness, and we cannot let the act 
lapse. 

I know that some of my colleagues 
have questions about how the act has 
been used, if at all, by the current ad- 
ministration during civil emergencies. 
I share these concerns, but I believe 
these oversight issues would be best ad- 
dressed in the next Congress. 

Next year, the Financial Services 
Committee will conduct a comprehen- 
sive review of the DPA, specifically 
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looking at proposals to increase the 
amounts authorized in title III of the 
act. The 1-уеаг extension will give the 
committee time to do its work in a 
thoughtful, bipartisan manner, and I 
urge the bill’s passage. 

I reserve the balance of my time. 

Mrs. CAPITO. Mr. Speaker, I rise 
today in support of H.R. 6894, the De- 
fense Production Act Extension and 
Reauthorization of 2008. 

In 1950, at the outset of the Korean 
war and at the behest of President Tru- 
man, Congress acted to give the Presi- 
dent the ability to meet a specific na- 
tional security need should we have a 
shortfall in supplies. 

The ability of this Nation to call on 
private industry to meet the demands 
of securing a nation are just as promi- 
nent today as they were over a half 
century ago when Congress first en- 
acted this law. In an uncertain world 
where we face constantly changing 
threats and remain vulnerable to na- 
tional disaster, the ability of military 
and civilian agencies to be given pri- 
ority service to aid the American peo- 
ple is paramount. 

Today, with American soldiers fight- 
ing so courageously abroad, we have 
the same imperative: they must have 
the resources and equipment they need 
when they need them. 

Similarly, this country has seen the 
toll natural disasters can take on the 
Nation. Within the last weeks alone, 
we have seen Hurricanes Gustav, 
Hanna and Ike bring destruction to 
this Nation’s shores. Responding to the 
needs of the families affected should be 
a priority, and this legislation reau- 
thorizes the President’s ability to ef- 
fectively respond to those needs with 
priority purchases of supplies, be they 
water or equipment, to repair damaged 
railroad switches. 

The authorities in this act are too 
important to be allowed to expire for 
any amount of time. Yet, Mr. Speaker, 
without the Congress acting today, 
these authorities will expire on Sep- 
tember 30. The legislation before us 
would reauthorize the Defense Produc- 
tion Act in its current form, for 1 year, 
with no other changes to the DPA’s 
powers. This 1-year extension will con- 
tinue these authorities while providing 
the Congress a window to consider any 
need for updating this act. A recently 
issued GAO report on the authorities, 
as well as volumes of other informa- 
tion, will ensure engagement in an im- 
portant dialogue on how to improve on 
this authority’s taking place. Passing 
this law today ensures that that debate 
takes place without the impending 
pressure of adjournment. 

I hope, Mr. Speaker, that we can un- 
dertake any needed updates of the act 
at the beginning of the first session of 
the next Congress and then extend the 
authorization for multiple years at 
that point so that these important au- 
thorities remain available to protect 
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America, Americans and American in- 
terests, uninterrupted. 

In closing, I would like to thank 
Chairman LUIS GUTIERREZ and full 
committee Chairman BARNEY FRANK 
for authoring this bipartisan legisla- 
tion. Because of their leadership on 
this issue, Congress has before it today 
a bill to ensure the American people 
and their security interests are well 
served. With that, Mr. Speaker, I urge 
the passage of H.R. 6894. 

I reserve the balance of my time. 

Mr. GUTIERREZ. I would ask the 
gentlelady if there are any requests for 
time on her side. 

Mrs. CAPITO. 
speakers. 

I yield back the balance of my time. 

Mr. GUTIERREZ. Mr. Speaker, I 
have no further requests for time. 

I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
ALTMIRE). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. GUTIERREZ) that the House 
suspend the rules and pass the bill, 
Н.В. 6894. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


I have no further 
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STEPHANIE TUBBS JONES GIFT OF 
LIFE MEDAL ACT OF 2008 


Ms. MOORE of Wisconsin. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 6950) to establish the 
Stephanie Tubbs Jones Gift of Life 
Medal for organ donors and the family 
of organ donors. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 6950 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Stephanie Tubbs Jones Gift of Life 
Medal Act of 2008". 

(b) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Congresswoman Stephanie Tubbs Jones 
was dedicated to eliminating health dispari- 
ties and protecting vulnerable populations. 

(2) Through her service on the Committee 
on Ways and Means, Subcommittee on 
Health, she was а strong voice for those who 
were poor, elderly, racial and ethnic minori- 
ties, and disenfranchised. 

(3) Congresswoman Stephanie Tubbs Jones' 
concern for others was demonstrated by the 
decision to donate her organs, so that as her 
life ended, the lives of others continued. 

(4) There are currently 99,625 candidates 
for organ donation on the national trans- 
plant waiting list. Every 16 minutes, à new 
name is added to such list. Sixteen persons 
die each day waiting for a life saving organ 
transplant. 

(5) Minority populations account for nearly 
50 percent of those on the national trans- 
plant waiting list. 

(6) Diseases that can lead to organ failure, 
such as hypertension and diabetes, are found 
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more frequently in ethnic minority popu- 
lations than in the general population. 

(7) While minorities donate organs in pro- 
portion to their population, the rate of organ 
donations fails to keep pace with the need 
for transplants in the population. African- 
Americans, for example, represent about 13 
percent of the population and 12 percent of 
organ donors, but comprise roughly 23 per- 
cent of individuals on national transplant 
waiting list for kidney transplants. 

(8) Transplantation success rates are high- 
er when organs are matched between people 
sharing the same racial and ethnic back- 
ground. 

(9) Because of the disparities in the need 
for organs, minorities are more likely to 
wait longer to find à successful match and 
are more likely to be sicker when an organ 
is found. 

(10) An increase in minority organ dona- 
tions would decrease the waiting time and 
increase the likelihood of successful 
transplantations for minorities. 

SEC. 2. ELIGIBILITY REQUIREMENTS FOR STEPH- 
ANIE TUBBS JONES GIFT OF LIFE 
MEDAL. 

(а) IN GENERAL.—Subject to the provisions 
of this section and the availability of funds 
under this Act, any organ donor, or the fam- 
ily of any organ donor, shall be eligible for à 
Stephanie Tubbs Jones Gift of Life Medal 
(hereafter in this Act referred to as a 
“тпейа1”). 

(b) DOCUMENTATION.—The Secretary of 
Health and Human Services shall direct the 
entity operating the Organ Procurement and 
Transplantation Network to— 

(1) establish an application procedure re- 
quiring the relevant organ procurement or- 
ganization through which an individual or 
family of the individual made an organ dona- 
tion, to submit to such entity documenta- 
tion supporting the eligibility of the indi- 
vidual or the family, respectively, to receive 
a medal; 

(2) determine through the documentation 
provided and, if necessary, independent in- 
vestigation whether the individual or family, 
respectively, is eligible to receive such a 
medal; and 

(3) arrange for the presentation to the rel- 
evant organ procurement organization all 
medals struck pursuant to section 4 to indi- 
viduals or families that are determined to be 
eligible to receive medals. 

(с) LIMITATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), only 1 medal may be presented 
to a family under subsection (b). Such medal 
Shall be presented to the donating family 
member, or in the case of а deceased donor, 
the family member who signed the consent 
form authorizing, or who otherwise author- 
ized, the donation of the organ involved. 

(2) EXCEPTION.—In the case of а family in 
which more than 1 member is an organ 
donor, a medal may be presented for each 
such organ donor. 

SEC. 3. SOLICITATION OF DONATIONS. 

(a) IN GENERAL.— The Organ Procurement 
and Transplantation Network may collect 
funds to offset expenditures relating to the 
issuance of medals authorized under this 
Act. 

(b) PAYMENT OF FUNDS.— 

(1) ІМ GENERAL.—Except as provided in 
paragraph (2) all funds received by the 
Organ Procurement and Transplantation 
Network under subsection (a) shall be 
promptly paid by the Organ Procurement 
and Transplantation Network to the Sec- 
retary of Health and Human Services for 
purposes of purchasing medals under this 
Act for distribution. 
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(2) LIMITATION.—Not more than 7 percent 
of any funds received under subsection (a) 
may be used to pay administrative costs, and 
fundraising costs to solicit funds under sub- 
section (a), incurred by the Organ Procure- 
ment and Transplantation Network in car- 
rying out this Act. 

SEC. 4. DESIGN AND PRODUCTION OF MEDAL. 

(а) IN GENERAL.— Subject to the provisions 
of this section, the Secretary of the Treasury 
Shall design and strike the Stephanie Tubbs 
Jones Gift of Life Medals, each of which 
Shall— 

(1) weigh 250 grams; 

(2) have a diameter of 3 inches; and 

(3) consist of bronze. 

(b) DESIGN.— 

(1) IN GENERAL.— The design of the medals 
Shall commemorate the compassion and 
courage manifested by and the sacrifices 
made by organ donors and their families, and 
the medals shall bear suitable emblems, de- 
vices, and inscriptions. 

(2) SELECTION.—The design of medals 
Struck under this section shall be— 

(A) selected by the Secretary of the Treas- 
ury, in consultation with the Secretary of 
Health and Human Services, the Organ Pro- 
curement and Transplantation Network, in- 
terested members of the family of Stephanie 
Tubbs Jones, Dr. William Н. Frist, and the 
Commission of Fine Arts; and 

(B) reviewed by the Citizens Coin Advisory 
Committee. 

(c) NATIONAL MEDALS.—The medals struck 
pursuant to this section are national medals 
for purposes of chapter 51 of title 31, United 
States Code. 

(d) STRIKING AND DELIVERY OF MINIMUM- 
SIZED LoTs.—The Secretary of the Treasury 
Shall strike and deliver to the Secretary of 
Health and Human Services no fewer than 
100 medals at any time pursuant to an order 
by such Secretary. 

(e) CosT ОЕ MEDALS.—Medals struck under 
this section and sold to the Secretary of 
Health and Human Services for distribution 
in accordance with this Act shall be sold to 
the Secretary of Health and Human Services 
at а price sufficient to cover the cost of de- 
signing and striking the medals, including 
labor, materials, dies, use of machinery, and 
overhead expenses. 

(f) No EXPENDITURES IN ADVANCE OF ВЕ- 
CEIPT OF FUNDS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall not strike or distribute any 
medals under this Act until such time as the 
Secretary of Health and Human Services cer- 
tifies that sufficient funds have been re- 
ceived by such Secretary to cover the cost of 
the medals ordered. 

(2) DESIGN IN ADVANCE OF ORDER.—Notwith- 
standing paragraph (1), the Secretary of the 
Treasury may begin designing the medal at 
any time after the date of the enactment of 
this Act and take such other action as may 
be necessary to be prepared to strike such 
medals upon receiving the certification de- 
scribed in such paragraph, including pre- 
paring dies and striking test pieces. 

SEC. 5. MEDALS NOT TREATED AS VALUABLE 
CONSIDERATION. 

A medal under this Act shall not be treat- 
ed as valuable consideration for purposes of 
section 301(a) of the National Organ Trans- 
plant Act (42 U.S.C. 274e(a)). 

SEC. 6. DEFINITIONS. 

For purposes of this Act: 

(1) ORGAN.—The term “огап” has the 
meaning given such term in section 121.2 of 
title 42, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
Act. 
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(2) ORGAN PROCUREMENT ORGANIZATION.— 
The term *'organ procurement organization" 
means a qualified organ procurement organi- 
zation described in section 371(0)(1) of the 
Public Health Service Act (42 U.S.C. 
273(b)(1)). 

(3) ORGAN PROCUREMENT AND TRANSPLAN- 
TATION NETWORK.—The term ‘‘Organ Procure- 
ment and Transplantation Network" means 
the Organ Procurement and Transplantation 
Network established under section 372 of the 
Public Health Service Act (42 U.S.C. 274). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Wisconsin (Ms. MOORE) and the gentle- 
woman from West Virginia (Mrs. 
CAPITO) will each control 20 minutes. 

The Chair recognizes the gentle- 
woman from Wisconsin. 

GENERAL LEAVE 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and to include extraneous ma- 
terials on H.R. 6950. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Wisconsin? 

There was no objection. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

It is with great humility and respect 
that I present for favorable consider- 
ation H.R. 6950, the Stephanie Tubbs 
Jones Gift of Life Medal Act of 2008. 

Our friend, our respected colleague, 
Congresswoman Stephanie Tubbs 
Jones, worked tirelessly for her dis- 
trict, for her community and for people 
who are underrepresented. As a con- 
stant advocate for justice and peace, as 
а very proud member of the Ways and 
Means Subcommittee on Health, she 
was а fervent supporter and leader of 
efforts to reduce health disparities in 
our Nation. 

This legislation directs the Treasury 
Department to design and produce a 
commemorative medal that the De- 
partment of Health and Human Serv- 
ices will award to organ donors or to à 
surviving family member, which is es- 
pecially fitting to be named in honor of 
Congresswoman Stephanie Tubbs Jones 
for à couple of reasons: 

Organ donation is an area where dra- 
matic health disparities still exist. 
She, herself, was an organ donor, and 
over 50 beneficiaries have benefited 
from her gift of life. 

Тһе number of Americans affected by 
Shortages of suitable organs for dona- 
tion is considerable. Nearly 100,000 peo- 
ple are currently waiting for organ 
transplants, and nearly 2,000 of these 
are children under 18. The national 
waiting list grows substantially every 
year. Since the waiting list began, over 
80,000 donation-eligible Americans have 
died while waiting for an organ to be- 
come available. In 2007 alone, over 6,500 
people died for lack of à suitable organ. 

Тһе men and women who elect to be- 
come organ donors are heroes and 
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Sheroes just like our friend and col- 
league. They have the opportunity to 
give the gift of life to thousands of 
Americans who are suffering from de- 
bilitating and lethal diseases. 

While the gift of à donor is priceless, 
the enactment of this bill would have 
no cost to the Federal Government as 
funding for the medals would come 
from charitable donations. 

I would reserve the balance of my 
time. 

Mrs. CAPITO. Mr. Speaker, I rise 
today in support of H.R. 6950, the 
Stephanie Tubbs Jones Gift of Life 
Medal Act of 2008. 

As everyone in this Chamber knows, 
the late Congresswoman Stephanie 
Tubbs Jones was a wonderful woman 
and was a tireless public servant. She 
sought to use her time each day to 
serve the people of her district and of 
this Nation, and the extraordinary gen- 
erosity she exhibited in so many of her 
actions proves to be one of her lasting 
legacies. She was also a very joyful 
woman, and she brought much joy to 
all of those who were fortunate enough 
to know her. I include myself in that 
group. 

However, nowhere have her selfless 
nature and leadership qualities been 
more apparent than in her decision to 
be an organ donor. Her untimely death 
was a tragedy, but because of her deci- 
sion, others will be fortunate to enjoy 
the gift of life. 

Currently, there are close to 100,000 
individuals on the national transplant 
waiting list. Each hour, this number 
increases, adding a new name approxi- 
mately every 16 minutes. Yet, despite 
how sobering this statistic is and the 
even harsher statistic that my col- 
league mentioned, more sobering is the 
number of people who die while waiting 
for a life-saving organ transplant. This 
number is 16 people per day. Under- 
standing that reality, Representative 
Tubbs Jones did what she always did. 
She volunteered to give to those in 
need. 

This legislation honors her actions. 
The bill before us today would estab- 
lish a Stephanie Tubbs Jones Gift of 
Life Medal, and it would make any 
organ donor or family of the organ 
donor eligible to receive the honor. The 
legislation empowers the Secretary of 
Health and Human Services to direct 
the Organ Procurement and Transplan- 
tation Network to establish an applica- 
tion and assessment process for donors 
in order to receive the award. 

By agreeing to this legislation, this 
Congress honors the actions of Rep- 
resentative Tubbs Jones and the ac- 
tions of so many others who sought to 
give what they could to those in need. 
This is an important action, and I urge 
my colleagues to support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, many thanks are due to Representa- 
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tive PETE STARK, the chairman of the 
Ways and Means Health Subcommittee, 
who quickly organized this bill in 
honor of our colleague. 

Also, many thanks go to former Sen- 
ate majority leader and transplant sur- 
geon Bill Frist for whom this bill was 
named in an earlier version in this 
Congress. Now, while in the Senate, Dr. 
Frist worked hard on behalf of organ 
donors and their families. He supported 
renaming the bill for Representative 
Tubbs Jones. Harlier versions of this 
bill have been endorsed by the Associa- 
tion of Organ Procurement Organiza- 
tions, by the American Society of 
Transplantation, by the American As- 
sociation of Transplant Surgeons, by 
the National Kidney Foundation, by 
the American Association of Kidney 
Patients, by the Organization of Trans- 
plant Professionals, and by the Trans- 
plant Recipients International Organi- 
zation. 

I strongly urge passage of this bill. 

I would ask the lady if she has any 
further speakers. 

Mrs. CAPITO. 
speakers. 

I yield back the balance of my time. 

Mr. STARK. Mr. Speaker, | rise today to 
urge passage of the “Stephanie Tubbs Jones 
Gift of Life Medal Act of 2008,” and to thank 
the many colleagues and friends of Steph- 
anie’s who joined together to bring this bill to 
the floor. 

Stephanie’s life ended as she lived it; by ex- 
emplifying concern for the welfare of others. 
She donated her organs in the waning hours 
of her life so that the lives of others could con- 
tinue. In that spirit, this bill creates a com- 
memorative medal for organ donors and their 
families, recognizing the brave and selfless act 
of organ donation. 

The need for organ donation is critical. 
Since the national transplant waiting list 
began, more than 80,000 donation-eligible 
Americans have died waiting for an organ to 
become available; in 2007 alone, more than 
6,500 people died for lack of a suitable organ. 

As an active member of the Ways and 
Means Health Subcommittee, Stephanie 
worked tirelessly to remedy health disparities 
in our nation. Organ donation is one area 
where dramatic health disparities exist, which 
makes this all the more of a fitting tribute. 

While minorities donate organs in proportion 
to their population, the rate of organ donations 
fails to keep pace with the need for trans- 
plants in the population. Minority populations 
account for close to 50% of the people who 
are currently waiting for organ transplants. 

l'd like to take a moment to recognize the 
help of former Senate Majority Leader and 
transplant surgeon Dr. Bill Frist, for whom this 
bill was named for when it was introduced ear- 
lier this year. Dr. Frist is a tireless advocate of 
organ donors and their families, and worked 
on behalf of the Gift of Life Medal Act. | appre- 
ciate his graciousness in expressing his strong 
support for renaming the bill, and | would ask 
the Chair to have Dr. Frist’s letter of support 
inserted into the RECORD. 

| ask my colleagues to help bring an end to 
transplant waiting lists and recognize the enor- 
mous courage displayed by organ donors and 


I have no further 


September 23, 2008 


their families. This bill honors these brave 
acts, while publicizing the critical need for in- 
creased organ donation, and pays tribute to 
the selflessness and memory of our colleague. 
Stephanie's dedication to improving health 
care should be permanently recognized. | urge 
passage of the Stephanie Tubbs Jones Gift of 
Life Medal Act. 


NASHVILLE, ТМ, September 15, 2008. 

Hon. PETE STARK, 

Chairman, Ways and Means Health Sub- 
committee, Longworth House Office Build- 
ing, Washington, DC. 

Hon. DAVE CAMP, 

Ranking Member, Ways and Means Health Sub- 
committee, Cannon House Office Building, 
Washington, DC. 

DEAR CHAIRMAN STARK AND RANKING MEM- 
BER CAMP: Thank you for your leadership on 
the Gift of Life Congressional Medal. 

Like you, I am truly inspired by those that 
donate their organs. I can think of no act 
that is more honorable or selfless, and it is 
befitting of Congress to pass this act to rec- 
ognize these outstanding individuals and 
their families. I was pleased to sponsor this 
legislation in the Senate. 

It is also extremely fitting to name this 
legislation in honor of the late Congress- 
woman Stephanie Tubbs Jones. A tireless ad- 
vocate for those in need, she cemented her 
legacy by donating her organs and tissue, 
which will help over 50 individuals. Her act, 
and the thousands that have come before it, 
must be recognized. 

Each year, there are nearly 14,000 organs 
that are donated. As а transplant surgeon, I 
have seen first hand how lives are trans- 
formed through these miraculous gifts. For 
me, it is à privilege to be part of the trans- 
plantation process. I am continually amazed 
at the advances in technology that make 
transplants more successful every year. 

While advances are being made, there are 
still too few donors—nearly 100,000 people are 
waiting on national transplant lists. To en- 
courage more donors, we should make every 
effort to recognize those that make this life- 
saving decision. I believe creating a Gift of 
Life Congressional medal is critically impor- 
tant to increasing awareness on this issue. 

Again, please accept my sincere appreciate 
for your work and strong support for naming 
the Gift of Life Congressional Medal Act in 
honor of Congresswoman Stephanie Tubbs 
Jones. It is a fitting tribute for such and out- 
standing and committed woman. 

Sincerely, 
Dr. WILLIAM H. FRIST. 


Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| speak today on a very close subject to my 
heart, House Resolution 6950, a bill to estab- 
lish the Stephanie Tubbs Jones Gift of Life 
Medal for organ donors and the family of 
organ donors. Congresswoman Tubbs Jones 
was a rare breed of person who not only 
talked the talk, but walked the walk. 

Tragedy struck Congress a few weeks ago 
when Congresswoman Tubbs Jones was 
taken from us. This brought attention to an 
issue of vital importance to her and the Na- 
tion. Organ transplantation is the greatest gift 
a person can give. While a majority of them 
happen while both the donor and the recipient 
are alive, a large number happen after death. 
Unfortunately these organs, such as the heart, 
lung, liver, and kidney, among others, are very 
hard to come by. In the Congresswoman's 
home State, only 53 percent of the population 
was a registered organ donor. This is a good 
start but we must go further. 
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When а loved one dies, it is never a happy 
moment; experiences like this always bring 
sadness and sorrow. When that loved one's 
death can serve as a beacon of hope for an- 
other, it does not lessen the sadness; it allows 
the family to have a good, if small, memory of 
the loss of their loved one. When Congress- 
woman Tubbs Jones passed away, we were 
all deeply saddened but I think | can speak for 
more than a few of my fellow Members of 
Congress when | express the joy and pride | 
felt when | learned that after years of advo- 
cating for organ transplantation, Congress- 
woman Tubbs Jones left all of her vital organs 
to those in need. 

Organ transplantation needs to increase in 
this country. With currently over 100,000 peo- 
ple on the transplant list waiting for organs, we 
can not afford to wait to act any longer. Cur- 
rently, African Americans make up about 12 
percent of the Nation's population and about 
12 percent of the patients who donate. How- 
ever, of all the patients requiring a transplant, 
23 percent of them are African American. This 
disparity is a growing epidemic and must be 
resolved. 

This bill will do three wonderful things and 
help the cause that the Congresswoman 
fought for in all her years serving Ohio. One, 
it will honor the life of an unwavering advocate 
of transplant. Naming the medal after her will 
show all those who come later, that this was 
a woman deep with passion about this impor- 
tant issue. It will shine a light on a life that 
helped shine a light on others. 

Second, this bill will honor those, who like 
the Congresswoman, have showed their true 
patriotism to their fellow man or woman and 
shared with them the greatest gift. These 
medals are a way that the Federal Govern- 
ment, on behalf of its people, to begin to thank 
Americans who commit themselves to being 
organ donors. 

Lastly this bill will help raise awareness for 
minority health issues. It was found that Afri- 
can Americans make up a disproportional 
number of patients requiring transplants and 
that they wait, on average, longer to receive 
an organ. When they do finally receive this op- 
portunity, they are sicker and the success rate 
is not what it could be. We can, and must, do 
more. 

Mr. Speaker, we can do something to help 
the millions of men and women around the 
world waiting for organ transplants. We should 
also move quickly to honor those who have al- 
ready given the greatest gift there is. As Albert 
Einstein once said, "Only a life lived for others 
is a life worthwhile" and no one exemplified 
this better than Stephanie Tubbs Jones. | urge 
my colleagues to pass this bill to honor her. 

Mr. CAMP. Mr. Speaker, | wish to express 
my strong support of H.R. 6950, the Stephanie 
Tubbs Jones Gift of Life Medal Act. 

| was pleased to work with Chairman PETE 
STARK to craft this bill that recognizes those 
that have donated their organs, and gave the 
gift of life. And it is a fitting tribute to name this 
bill in honor of our late colleague, Stephanie 
Tubbs Jones. A dedicated public servant to 
the end, she too gave the Gift of Life, helping 
over 50 individuals. 

Enacting this bill will give the thousands of 
Americans who also donated their organs ap- 
propriate recognition for their tremendous gift 
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by presenting them with a Congressionally- 
sponsored medal. Each year, individuals do- 
nate approximately 14,000 organs. This is an 
amazing success and they should be recog- 
nized. Yet there are still nearly 100,000 indi- 
viduals waiting for transplants. 

In order to further encourage individuals to 
consider organ donation, Congress must pub- 
licly thank those that have made this selfless 
and living saving decision. 

| also want to take this opportunity to thank 
Former Senate Majority Leader, Dr. Bill Frist. 
As a transplant surgeon and sponsor of this 
legislation in previous years, Dr. Frist helped 
to encourage greater organ donation. Mr. 
STARK and | introduced an earlier version of 
this bill in honor of Dr. Frist, who has en- 
dorsed H.R. 6950. Enclosed is a copy of Dr. 
Frist’s endorsement. 

Finally, 1 want to thank the Tubbs Jones 
family for allowing this bill to be named in her 
honor. | am proud that we will pass this bill to 
ensure that through tragedy, lives will be 
saved and honored. 

NASHVILLE, ТМ, 
September 15, 2008. 

Hon. PETE STARK, 

Chairman, Ways and Means Health Sub- 
committee, Longworth House Office Build- 
ing, Washington, DC. 

Hon. DAVE CAMP, 

Ranking Member, Ways and Means Health Sub- 
committee, Cannon House Office Building, 
Washington, DC. 

DEAR CHAIRMAN STARK AND RANKING MEM- 
BER CAMP: Thank you for your leadership on 
the Gift of Life Congressional Medal. 

Like you, I am truly inspired by those that 
donate their organs. I can think of no act 
that is more honorable or selfless, and it is 
befitting of Congress to pass this act to rec- 
ognize these outstanding individuals and 
their families. I was pleased to sponsor this 
legislation in the Senate. 

It is also extremely fitting to name this 
legislation in honor of the late Congress- 
woman Stephanie Tubbs Jones. A tireless ad- 
vocate for those in need, she cemented her 
legacy by donating her organs and tissue, 
which will help over 50 individuals. Her act, 
and the thousands that have come before it, 
must be recognized. 

Each year, there are nearly 14,000 organs 
that are donated. As a transplant surgeon, I 
have seen firsthand how lives are trans- 
formed through these miraculous gifts. For 
me, it is a privilege to be part of the trans- 
plantation process. I am continually amazed 
at the advances in technology that make 
transplants more successful every year. 

While advances are being made, there are 
still too few donors—nearly 100,000 people are 
waiting on national transplant lists. To en- 
courage more donors, we should make every 
effort to recognize those that make this life- 
saving decision. I believe creating a Gift of 
Life Congressional Medal is critically impor- 
tant to increasing awareness on this issue. 

Again, please accept my sincere apprecia- 
tion for your work and strong support for 
naming the Gift of Life Congressional Medal 
Act in honor of Congresswoman Stephanie 
Tubbs Jones. It is a fitting tribute for such 
an outstanding and committed woman. 

Sincerely, 
WILLIAM H. FRIST. 


Ms. MOORE of Wisconsin. Mr. Speak- 
er, I yield back the balance of my time. 
The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Wisconsin (Ms. 
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MOORE) that the House suspend the 
rules and pass the bill, H.R. 6950. 

Тһе question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mrs. CAPITO. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that à quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


EE 


FAMILY SELF-SUFFICIENCY ACT 
OF 2007 


Ms. MOORE of Wisconsin. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill (H.R. 3018) to provide for 
payment of an administrative fee to 
public housing agencies to cover the 
costs of administering family self-suffi- 
ciency programs in connection with 
the housing choice voucher program of 
the Department of Housing and Urban 
Development. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3018 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Family Self- 
Sufficiency Act of 2007”. 

SEC. 2. ADMINISTRATIVE FEES FOR FAMILY 
SELF-SUFFICIENCY PROGRAM 
COSTS. 

Subsection (h) of section 28 of the United 
States Housing Act of 1987 (42 U.S.C. 
1437u(h) is amended by striking paragraph 
(1) and inserting the following new para- 
graph: 

**(1) SECTION 8 FEES.— 

“(А) IN GENERAL.—The Secretary shall es- 
tablish а fee under section 8(q) for the costs 
incurred in administering the self-suffi- 
ciency program under this section to assist 
families receiving voucher assistance 
through section 8(0). 

*(B) ELIGIBILITY FOR FEE.—The fee shall 
provide funding for family self-sufficiency 
coordinators as follows: 

*"() BASE FEE.—A public housing agency 
serving 25 or more participants in the family 
self-sufficiency program under this section 
Shall receive a fee equal to the costs of em- 
ploying one full-time family self-sufficiency 
coordinator. An agency serving fewer than 25 
such participants shall receive a prorated 
fee. 

*(ii ADDITIONAL FEE.—An agency that 
meets minimum performance standards shall 
receive an additional fee sufficient to cover 
the costs of employing а second family self- 
sufficiency coordinator if the agency has 75 
or more participating families, and a third 
such coordinator if it has 125 or more partici- 
pating families. 

(111) PREVIOUSLY FUNDED AGENCIES.—An 
agency that received funding from the De- 
partment of Housing and Urban Development 
for more than three such coordinators in any 
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of fiscal years 1998 through 2007 shall receive 
funding for the highest number of coordina- 
tors funded in а single fiscal year during 
that period, provided they meet applicable 
size and performance standards. 

*(iv) INITIAL YEAR.—For the first year in 
which а public housing agency exercises its 
right to develop an family self-sufficiency 
program for its residents, it shall be entitled 
to funding to cover the costs of up to one 
family self-sufficiency coordinator, based on 
the size specified in its action plan for such 
program. 

“(У) STATE AND REGIONAL AGENCIES.—For 
purposes of calculating the family self-suffi- 
ciency portion of the administrative fee 
under this subparagraph, each administra- 
tively distinct part of a State or regional 
public housing agency shall be treated as a 
Separate agency. 

“(уі) DETERMINATION OF NUMBER OF COORDI- 
NATORS.—In determining whether a public 
housing agency meets а specific threshold 
for funding pursuant to this paragraph, the 
number of participants being served by the 
agency in its family self-sufficiency program 
shall be considered to be the average number 
of families enrolled in such agency's pro- 
gram during the course of the most recent 
fiscal year for which the Department of 
Housing and Urban Development has data. 

(0) PRORATION.—If insufficient funds are 
available in any fiscal year to fund all of the 
coordinators authorized under this section, 
the first priority shall be given to funding 
one coordinator at each agency with an ex- 
isting family self-sufficiency program. The 
remaining funds shall be prorated based on 
the number of remaining coordinators to 
which each agency is entitled under this sub- 
paragraph. 

*(D) RECAPTURE.—Any fees allocated under 
this subparagraph by the Secretary in a fis- 
cal year that have not been spent by the end 
of the subsequent fiscal year shall be recap- 
tured by the Secretary and shall be available 
for providing additional fees pursuant to sub- 
paragraph (В)(11). 

“(Е) PERFORMANCE STANDARDS.—Within six 
months after the date of the enactment of 
this paragraph, the Secretary shall publish а 
proposed rule specifying the performance 
standards applicable to funding under 
clauses (ii) and (iii) of subparagraph (B). 
Such standards shall include requirements 
applicable to the leveraging of in-kind serv- 
ices and other resources to support the goals 
of the family self-sufficiency program. 

“(Е) DATA COLLECTION.—Public housing 
agencies receiving funding under this para- 
graph shall collect and report to the Sec- 
retary, in such manner as the Secretary 
Shall require, information on the perform- 
ance of their family self-sufficiency pro- 
grams. 

*(G) EVALUATION.—The Secretary shall 
conduct a formal and scientific evaluation of 
the effectiveness of well-run family self-suf- 
ficiency programs, using random assignment 
of participants to the extent practicable. Not 
later than the expiration of the 4-year period 
beginning upon the enactment of this para- 
graph, the Secretary shall submit an interim 
evaluation report to the Congress. Not later 
than the expiration of the 8-year period be- 
ginning upon such enactment, the Secretary 
shall submit a final evaluation report to the 
Congress. There is authorized to be appro- 
priated $10,000,000 to carry out the evalua- 
tion under this subparagraph. 

“(Н) INCENTIVES FOR INNOVATION AND HIGH 
PERFORMANCE.—The Secretary may reserve 
up to 10 percent of the amounts made avail- 
able for administrative fees under this para- 
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graph to provide support to or reward family 
self-sufficiency programs that are particu- 
larly innovative or highly successful in 
achieving the goals of the program.". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Wisconsin (Ms. MOORE) and the gentle- 


woman from Illinois (Mrs. BIGGERT) 
will each control 20 minutes. 
The Chair recognizes the gentle- 


woman from Wisconsin. 
GENERAL LEAVE 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I ask unanimous consent that all 
Members have 5 legislative days in 
which to revise and extend their re- 
marks and to include extraneous mate- 
rials on H.R. 3018. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Wisconsin? 

There was no objection. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

I enthusiastically endorse for favor- 
able consideration this bill authored by 
Mrs. JUDY BIGGERT. This, Mr. Speaker, 
is much needed legislation to enhance 
and to improve a program that assists 
families who hold a section 8 housing 
voucher with the goal of leading to eco- 
nomic independence. 

Under the Family Self-Sufficiency 
Program, public housing agencies work 
with welfare agencies, schools and 
businesses to develop a program that 
gives participating Family Self-Suffi- 
ciency families the skills and experi- 
ences necessary for them to obtain em- 
ployment that pays a living wage. 

Now, this is not an expensive pro- 
gram. In my State of Wisconsin, for ex- 
ample, eight public housing authorities 
have successfully competed for Family 
Self-Sufficiency Programs with awards 
ranging from $34,000 up to only $47,000. 
2215 

But while it is expensive, it’s inex- 
pensive. It is very successful. 

While my home public housing au- 
thorities in Milwaukee do not antici- 
pate the section 8 family self-suffi- 
ciency programs, they do have a public 
housing family self-sufficiency  pro- 
gram in its second year, which is very 
similar to the section 8 self-sufficiency 
program. 

They have linked in really creative 
way to а “Маке Your Money Talk" 
program. It’s a wealth-building pro- 
gram that is partnered with the Wis- 
consin Women's Business Initiative 
Corporation, and they have 39 families 
enrolled. 

Based on prior outcomes, partici- 
pants have used their savings gen- 
erated from family self-sufficiency to 
start a business or purchase a home. 
One resident in particular, a resident of 
the Westlawn housing development, 
has started her own cleaning business 
that has become quite successful. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mrs. BIGGERT. I thank the 
gentlelady for her comments, and I 
would yield myself time as I may con- 
sume. 

Mr. Speaker, as the author of H.R. 
3018, the Family Self-Sufficiency Act, I 
strongly encourage my colleagues to 
support this important legislation. 

First, let me thank Congresswoman 
WATERS for working with me to include 
the language of this bill in the section 
8 reform bill, H.R. 1851, the Section 8 
Voucher Reform Bill Act of 2007, which 
the House passed on July 12 of last year 
by a vote of 333-83. 

Not to anyone's great surprise, the 
Senate has yet to take up this larger 
section 8 reform package. My hope is 
that the House will pass this bill today, 
and the Senate will, at а minimum, 
move this smaller but very important 
noncontroversial bill. 

Тһе bill will strengthen the Family 
Self-Sufficiency Program, or FSS, and 
help more disadvantaged families gain 
independence from government assist- 
ance. The FSS is offered in connection 
with the Department of Housing and 
Urban Development, section 8 Housing 
Choice Voucher Program. It provides 
homeownership counseling, job train- 
ing, child care, education and other 
services to help individuals obtain 
work. 

Let me take just a minute to give 
you just one example of a Family Self- 
Sufficiency Program success story 
from my congressional district. An- 
gela, a single mother of two from 
Willowbrook, Illinois, served 6 years in 
the Navy. When she finished her serv- 
ice, she got a part-time job and, thanks 
to the GI Bill, enrolled as a full-time 
student. Yet she still struggled to 
make ends meet. 

In stepped the wonderful team at the 
DuPage Housing Authority. Through 
their Family Self-Sufficiency Program, 
they helped Angela with the rent for a 
dozen months, moving her and her two 
children from tenant-based rental as- 
sistance to the Housing Choice Vouch- 
er Program. During this time Angela 
was able to complete college and ob- 
tain a degree with a double degree in 
human resources management and psy- 
chology. 

The FSS program then connected An- 
gela to a resume-writing class offered 
by the Illinois Employment Training 
Center. Within just 1 week of posting 
her new, polished resume, Angela se- 
cured three interviews and a new part- 
time job. 

This March, Angela secured full-time 
employment as a human resource as- 
sistant at the Edward Hines VA Hos- 
pital. Angela now earns twice the hour- 
ly wage she did when she started work- 
ing with the FSS program. But the 
story doesn’t end there. 

FSS also connected Angela with a fi- 
nancial planner who helped empower 
Angela with a little financial literacy 
to improve her budgeting and asset 
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management skills. Today, Angela is 
working to prepare herself for home- 
ownership, a long way to come from 
public housing. 

Now, Angela is also giving back. She 
is an active member of the FSS pro- 
gram in DuPage County, providing in- 
sights and suggestions to help keep the 
program relevant and effective for 
local participants. 

Even amidst record-high energy 
prices and other challenges facing our 
economy, there are bright stars like 
Angela who, with a little help, can suc- 
cessfully make ends meet, raise chil- 
dren, get an education, secure a job and 
achieve the dream of homeownership. 

What better way to help more of our 
neighbors in need than to support this 
bill today. It’s a simple, bipartisan step 
that we can now take to ensure that a 
brief period of economic hardship 
doesn’t turn into a lifetime of poverty 
and dependence for many of our Na- 
tion’s most vulnerable families. 

It does so by addressing the lack of 
consistent Federal funding for admin- 
istering FSS services. The bill estab- 
lishes a minimum ratio of program co- 
ordinators to participants, with fund- 
ing for one coordinator per housing au- 
thority, serving an annual average of 
25 or more families enrolled in FSS, 
two coordinators for 75 or more fami- 
lies, and three coordinators for 125 or 
more families. 

It also requires HUD to establish and 
implement performance measures, col- 
lect data on FSS programs, evaluate 
their effectiveness, and report to Con- 
gress on its findings. Finally, the bill 
provides some funding flexibility to re- 
ward innovative and successful FSS 
programs. 

These are good, flexible programs 
that help put disadvantaged families 
on the path to independence. Public 
housing can be an important safety 
net, but it is not a permanent solution. 
Let’s give these individuals all the sup- 
port we can to help them stand on 
their own two feet. 

Before I conclude, I would like to 
thank John Day, president of the 
DuPage Housing Authority; Jeffrey 
Lubell, executive director of the Center 
for Housing Policy; and the folks at the 
American Association of Service Coor- 
dinators, the National Housing Con- 
ference, the New America Foundation, 
and the Corporation for Enterprise De- 
velopment, for making this bill a re- 
ality. 

I would, of course, like to thank An- 
gela for her courage and willingness to 
let me share her success story with all 
of you today. 

I would also like to thank the 
gentlelady from Wisconsin for man- 
aging this bill and all the hard work 
that she puts into the Financial Serv- 
ices Committee. 

With that, I urge my colleagues to 
support the bill. 

Mr. Speaker, I reserve the balance of 
my time. 
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Ms. MOORE of Wisconsin. Mr. Speak- 
er, I just want to tell you how moving 
the gentlelady’s story was about An- 
gela, and how encouraged she must be 
and others who benefit from this pro- 
gram. 

This is welfare reform done right, 
and I want to congratulate her on her 
compassion, for pushing this bill 
through. 

I certainly urge all of my colleagues 
to vote unanimously for this great bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. BIGGERT. Mr. Speaker, I would 
like to yield as much time as she might 
consume to the gentlelady from Texas 
(Ms. GRANGER). 

Ms. GRANGER. Mr. Speaker, I was 
unable to get here in time to speak 
about an issue I feel very strongly 
about. I speak about the need to honor 
the Code Talkers. It was brought to my 
attention by my friend and соп- 
stituent, Mr. Ben Tahmahkera, of Fort 
Worth, Texas. He is a proud Comanche 
himself and passionately articulated 
the important role of the Code Talkers 
contributed to our Nation during World 
War II. 

Mr. Tahmahkera came to me and 
pointed out that in July, 2001, Presi- 
dent Bush honored the Navajo Code 
Talkers for their contribution to the 
United States Armed Forces as radio 
operators in World War II. Mr. 
Tahmahkera was very pleased to hear 
about the Navajo recognition, but he 
wanted to make sure the sacrifices of 
the Comanche Code Talkers and other 
Code Talkers were not forgotten either. 

Mr. Tahmahkera suggested that I 
learn more about Charles Chibitty, who 
at the time was the only surviving Co- 
manche Code Talker. 

In January of 1941, Charles Chibitty 
enlisted in the United States Army and 
was assigned the Army’s 4th Signal 
Company. Chibitty himself probably 
saved thousands of lives during the 
Normandy invasion alone, and he re- 
members, years after the battle, that 
he could clearly remember the mes- 
sages he received and set out on D-day. 

On that day, he identified where our 
troops were, protected them from being 
fired on by our own troops and, in gen- 
eral, completely confused the Germans. 
Chibitty specifically remembers saying 
in code to our men, “Окау, we know 
where you are. Just keep on doing what 
you are doing.”’ 

The code that Chibitty used was 
never broken. 

For a long time, Germans believed it 
was just gibberish, and eventually the 
Germans sent spies to training grounds 
in Ft. Gordon and reservations in Okla- 
homa to try and crack the code. None 
of the spy missions were successful. 

After hearing the compelling story of 
the Comanche Code Talkers from Mr. 
Tahmahkera, I introduced a bill to 
award the Comanche Code Talkers the 
Congressional Gold Medal in December 
2001 during the 107th Congress. 
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I have worked to get these men an 
honor that is long overdue for the past 
several Congresses. After а lot of hard 
work and research by many different 
Members today, we are, at long last, 
honoring the Code Talkers who so 
nobly served our country during both 
World War I and World War II. 

My friend, Representative DAN BOREN 
from Oklahoma, I appreciate his work 
and this Congress for bringing the bill 
to the floor. 

Like the Navajo Code Talkers who 
were recognized for services in 2001, the 
Comanches, along with members of at 
least 15 other tribes, acted as Code 
Talkers in some capacity during both 
world wars. The Code Talkers were 
sent out on their own to provide com- 
munications on enemy locations and 
their strength. 

They sometimes spent 24 hours in 
headphones without sleep ог food. 
Many of these men endured terrible 
conditions without protection from the 
enemy. The Code Talkers were able to 
send messages in their native dialect, a 
code an enemy could never track. Mili- 
tary commanders credit the Code Talk- 
ers with saving the lives of countless 
American soldiers and ultimately to 
the success of the United States in 
many battles. 

In my mind, the Native American 
Code Talkers are some of our Nation’s 
greatest heroes. AS my good friend, 
Deputy Secretary of Defense Gordon 
England said, “Тһе story of the Native 
American Code Talkers is one of the 
most inspiring chapters in America’s 
march to victory in World War II. 
Their heroic and dramatic contribu- 
tions were instrumental in driving 
back our enemies across the Pacific." 

It's time for Congress to give the Na- 
tive American Code Talkers the rec- 
ognition they deserve for their con- 
tribution to U.S. victories in World 
War I and World War II. 

Charles Chibitty, à true American 
hero, was also a loyal friend. He once 
turned town a Medal of Honor because 
it did not include all the four signal 
companies who he considered his broth- 
ers. 

Chibitty said, I am glad that I am 
still here, but I miss my comrades. I 
know that my comrades that have al- 
ready gone before me are listening and 
laughing right now. I know when I go 
up there someday, they will be there 
waiting for me. 

Тодау, at long last, we honor the late 
Charles Chibitty and all of his friends 
who served our country as their service 
Code Talkers during World War I and 
World War II. 

I urge my colleagues to support H.R. 
4544. 


2230 

Mrs. BIGGERT. Mr. Speaker, I have 
no further speakers, and I yield back 
the balance of my time. 

Ms. MOORE of Wisconsin. Mr. Speak- 
er, I yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Wisconsin (Ms. 
MOORE) that the House suspend the 
rules and pass the bill, H.R. 3018. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mrs. BIGGERT. Mr. Speaker, I object 
to the vote on the ground that а 
quorum is not present and make the 
point of order that а quorum is not 
present. 

Тһе SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тће point of no quorum is considered 
withdrawn. 


ee 


EXTENDING THE AUTHORIZATION 
OF THE NATIONAL FLOOD IN- 
SURANCE PROGRAM 


Mr. WATT. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6965) to extend the authorization 
of the national flood insurance pro- 
gram, and for other purposes. 

Тће Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 6965 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF NATIONAL FLOOD IN- 
SURANCE PROGRAM. 

(а) PROGRAM EXTENSION.—Section 1819 of 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4026) is amended by striking ‘‘Sep- 
tember 30, 2008" and inserting ‘‘April 30, 
2009”. 

(b) FINANCING.—Section 1309(а) of such Act 
(42 U.S.C. 4016(а)) is amended by striking 
“September 30, 2008" and inserting “Арг! 30, 
2009”. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. WATT) and the 
gentlewoman from West Virginia (Mrs. 
CAPITO) will each control 20 minutes. 

Тһе Chair recognizes the gentleman 
from North Carolina. 

GENERAL LEAVE 

Mr. WAT'T. Mr. Speaker, I ask unani- 
mous consent that all Members have 5 
legislative days within which to revise 
and extend their remarks on this legis- 
lation and to insert extraneous mate- 
rial thereon. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. WAT'T. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this bill would extend 
the National Flood Insurance Program 
by 7 months. During the most recent 
hurricanes of last year, we found that 
the program had some substantial 
problems to it. The House has passed à 
bill, the Senate has passed a bill, and 
we have been unable to this point to 
reconcile the two bills. 
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So the solution in the meantime is to 
extend the existing flood insurance 
program by 7 months. It is important 
to homeowners and businesses so they 
can have easy access to flood insur- 
ance. 

Ireserve the balance of my time. 

Mrs. CAPITO. Mr. Speaker, I rise 
today in reluctant support really of 
H.R. 6965 to extend the authorization of 
the National Flood Insurance Program. 
I would prefer that this would be a de- 
bate on à consensus reform package 
that would put the National Flood In- 
surance Program on а more actuarially 
sound footing. 

Both the House and Senate have 
passed separate bills that include im- 
portant and necessary reforms. How- 
ever, there are significant differences 
between the two packages. And, unfor- 
tunately, we have been unable to reach 
a compromise on our differences. 

Although there are differences in the 
two approaches, there are some simi- 
larities. For instance, both measures 
would reauthorize the flood program 
for 5 years and include important re- 
forms to phase out premium subsidies 
and require more realistic pricing that 
is actuarially sound and based on the 
actual risk of flooding. Both bills 
would also phase out rate subsidies for 
nonresidential properties and non-pri- 
mary residences. 

One of the great challenges for this 
program is the debt, which presents an 
ongoing challenge and stands at $17.4 
billion resulting from the 2005 hurri- 
canes. Any flood program reform pack- 
age has to address the NFIP’s debt, the 
interest payments on that debt and the 
net impact that they have on the budg- 
et. 

We also have to face the reality of 
new claims in the pipeline to cover 
losses from Hurricanes Ike and Gustav, 
as well as the flooding in the Midwest 
earlier this summer. 

Both bills contain strong and prudent 
reforms designed to strengthen the 
flood program, phase out subsidies, and 
encourage a premium pricing structure 
that is based on the actual risk of prop- 
erty loss from flooding. 

The National Flood Insurance Pro- 
gram is currently set to expire on Sep- 
tember 30. For this reason we are today 
considering a simple 7-month extension 
designed to keep the flood insurance 
program up and running past the Sep- 
tember 30 deadline. Allowing the flood 
insurance program to expire could 
cause serious disruptions to the mort- 
gage market and we could not afford to 
let that happen, especially in light of 
our current financial instabilities. A 7- 
month extension would allow Congress 
time to complete their work on a com- 
prehensive reform package. 

I want my colleagues in the House to 
know that the Republican members on 
the Financial Services Committee re- 
main committed to enacting com- 
prehensive reforms that not only mod- 
ernize the National Flood Insurance 
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Program so that homeowners will con- 
tinue to have access to flood insurance, 
but also to protect the American tax- 
payer at the same time. I urge passage 
of this bill. 

I reserve the balance of my time, al- 
though I have no further speakers. 

Mr. WATT. I thank the gentlewoman 
for her excellent presentation on this. 
If she is prepared to yield back, I am 
also prepared to yield back. 

Mrs. CAPITO. I yield back the bal- 
ance of my time. 

Mr. KLEIN of Florida. Mr. Speaker, | rise to 
support the reauthorization of the National 
Flood Insurance Program. 

To be clear, there are certainly issues that 
Congress must address in any future consid- 
eration of the flood insurance program. But 
first and foremost, we must ensure that the 
NFIP continues to protect our communities. 

The NFIP was established to provide home- 
owners with protection from flood, following 
recognition that the private market was simply 
not capable of providing the necessary cov- 
erage. The program, which has been oper- 
ating since 1968, is integral to ensuring that 
homeowners in high-risk areas, such as my 
South Florida district, are able to receive ade- 
quate protection from flood and are able to 
swiftly recover following a disaster. 

In Broward County, we currently have over 
400,000 residential NFIP policies in place— 
which is more policies than any other county 
in the nation. Palm Beach County is also near 
the top of the list with over 150,000 NFIP poli- 
cies. 

The stability provided by the NFIP allows 
homeowners to responsibly insure their prop- 
erty from flood damage, which is especially 
important given the active the nature of this 
year's hurricane season. 

Its important to recognize however that the 
NFIP is only one piece of the larger puzzle of 
protecting our homeowners from disaster. With 
the property insurance crisis growing across 
the U.S., many people are facing difficulties 
protecting themselves against windstorms. 
And it is no longer simply a Florida problem, 
but is becoming a national issue. Policy- 
holders are being dropped or are facing dra- 
matic rate increases in states that are not tra- 
ditionally considered high risk, such as Massa- 
chusetts and New York. Many insurers are no 
longer writing at all on the coasts of states like 
Delaware, Maryland, and Virginia. 

That is why Congressman ТІМ MAHONEY 
and | introduced and passed the Homeowners' 
Defense Act last year. This legislation ad- 
dresses the crisis in availability and afford- 
ability of homeowners' insurance. It helps 
states to manage the risk that has been as- 
sumed by their state sponsored insurance 
funds by allowing them to enter the capital 
markets to find global investors that would be 
willing to assume that risk on their behalf. Our 
plan aims to increase market stabilization, par- 
ticularly in times following natural disasters 
when rates traditionally increase dramatically 
and homeowners are dropped from their insur- 
ers. 

With this legislation having already passed 
the House, | look forward to working with my 
colleagues in the Senate to pass our com- 
prehensive plan to help homeowners and sta- 
bilize the market. 
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Mr. WATT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Тһе SPEAKER pro tempore. Тһе 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. WATT) that the House suspend the 
rules and pass the bill, H.R. 6965. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


— EE — 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain Special Order 
Speeches without prejudice to the re- 
sumption of further legislative busi- 
ness. 


ЫЫ 
SPECIAL ORDERS 


Тһе SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 

с MÀ MÀ 

Тһе SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

(Mr. POE addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 


== 


HONORING НАММАН WARFIELD 
AND JENNY BARRINGER 


Тһе SPEAKER pro tempore. Under а 
previous order of the House, the gen- 
tleman from Colorado (Mr. 
PERLMUTTER) is recognized for 5 min- 
utes. 

Mr. PERLMUTTER. Mr. Speaker, I 
rise today to recognize two members of 
one of my Colorado offices, Hannah 
Warfield and Jenny Barringer. These 
two are world-class athletes from my 
alma mater, the University of Colo- 
rado. They recently competed in the 
U.S. Olympic track and field trials in 
Eugene, Oregon; and in Jenny's case, 
the 2008 Olympics in Beijing. 

I want to start off by saying a few 
words about Hannah, a native of Syd- 
ney, Montana, who competed in the 
women's javelin competition. Her work 
ethic is extraordinary; and despite the 
rigors of working a full-time job and 
recently graduating from the Univer- 
sity of Colorado, she maintains а train- 
ing schedule which begins at 5 a.m. in 
the morning and would humble even 
the most dedicated among us. 

This work ethic propelled her to be- 
come the 2007 NCAA Women's Big 12 
Champion in the javelin event, a dis- 
tinction not achieved by a University 
of Colorado athlete in 20 years. 
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She is one of the most pleasant, orga- 
nized and courteous individuals I have 
ever had the opportunity to meet. And 
although Hannah came just short of 
making it to Beijing, words cannot ex- 
press the amount of pride and inspira- 
tion she brought to our office and our 
community with her dedication to the 
pursuit of her dreams. Hannah's posi- 
tive attitude and tenacity should serve 
as an inspiration to all of us. 

Next, I would like to take to moment 
to speak about Jenny Barringer from 
Oviedo, Florida, who competed in the 
women's 3,000 meter  steeplechase 
event. Jenny is a true pioneer in the 
Sport which made its inaugural appear- 
ance at the 2008 games. 

Prior to the Olympics, she shattered 
the American record in the women’s 
steeplechase with a time of 9:22:73. If 
that were not enough, she maintains a 
3.7 GPA, serves as a sign language in- 
terpreter, volunteers with the Ronald 
McDonald House, Habitat for Human- 


ity, and the local adopt-a-road рго- 
gram. 
I сап attest that  Coloradoans 


watched her with excitement and an- 
ticipation as Jenny made her Olympic 
debut and competed in the Beijing 
games where she once again made his- 
tory by breaking her own American 
record with a time of 9:22:26. This was 
а 9th place finish in the world. Jenny 
made our community and Nation 
proud. 

But what impresses me most about 
Hannah and Jenny is that for as great 
as their athletic ability, they are even 
better people. Active in their commu- 
nities, great students, combined with а 
desire to го above and beyond what is 
expected, they serve as а positive ex- 
ample of what can be achieved with 
hard work and a positive attitude. 

As a father of three young women 
myself, all of whom are athletes, I can 
attest Hannah and Jenny represent the 
pride and hope every parent feels when 
they drop their own daughters off at an 
athletic practice. 

It is an amazing honor to see two of 
our own in Colorado rise to this level, 
especially knowing it could not have 
happened to two better people. Hannah 
Warfield and Jenny Barringer embody 
the best our country could hope for in 
the next generation of Americans, and 
І am privileged for the opportunity to 
have come to know these two remark- 
able individuals. 


EE 


REVISIONS TO THE BUDGET ALLO- 
CATIONS AND AGGREGATES FOR 
CERTAIN HOUSE COMMITTEES 
ON THE BUDGET FOR FISCAL 
YEARS 2008 AND 2009 AND THE 
PERIOD OF FISCAL YEARS 2009 
THROUGH 2013 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen- 

tleman from South Carolina (Mr. 

SPRATT) is recognized for 5 minutes. 
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Mr. SPRATT. Madam Speaker, under sec- 
tion 211(3) of S. Con. Res. 70, the Concurrent 
Resolution on the Budget for fiscal year 2009, 
| hereby submit for printing in the CONGRES- 
SIONAL RECORD a revision to the budget allo- 
cations and aggregates for certain House 
committees for fiscal years 2008 and 2009 
and the period of fiscal years 2009 through 
2013. This revision represents an adjustment 
to certain House committee budget allocations 
and aggregates for the purposes of sections 
302 and 311 of the Congressional Budget Act 
of 1974, as amended, and in response to con- 
sideration of the bill H.R. 6983, as expected to 
be amended on the floor (Paul Wellstone and 
Pete Domenici Mental Health Parity and Ad- 
diction Equity Act of 2008) (September 23, 
2008, 9:24 AM). Corresponding tables are at- 
tached. 
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Under section 323 of S. Con. Res. 70, this 
adjustment to the budget allocations and ag- 
gregates applies while the measure is under 
consideration. The adjustments will take effect 
upon enactment of the measure. For purposes 
of the Congressional Budget Act of 1974, as 
amended, a revised allocation made under 
section 323 of S. Con. Res. 70 is to be con- 
sidered as an allocation included in the resolu- 
tion. 

Any questions may be directed to Ellen 
Balis or Gail Millar at 226-7200. 


BUDGET AGGREGATES 


[On-budget amounts, in millions of dollars] 


Fiscal Year Fiscal Year Fiscal Years 
20081 200912 2009—2013 
Current Aggregates: 
Budget Authorit 2,456,198 2,462,544 n.a. 
Outlays ................ 2,437,784 2,497,322 па. 
Revenues .. 1,875,401 2,029,653 11,780,263 
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BUDGET AGGREGATES— Continued 


[On-budget amounts, in millions of dollars] 


Fiscal Year Fiscal Year Fiscal Years 
20081 200912 2009-2013 
Change in the Paul 
Wellstone and Pete 
Domenici Mental 
Health Parity and 
Addiction Equity Act 
(H.R. 6983): 
Budget Authority 0 0 п.а. 
Outlays ... КЕ 0 0 n.a. 
Revenues Ms 0 0 3,023 
Revised Aggregates: 
Budget Authority 2,456,198 2,462,544 n.a. 
Outlays ... S 2,437,784 2,197,322 па. 
Revenues 1,875,401 2,029,653 11,783,286 


lCurrent aggregates do not include spending covered by section 
301(b)(1) (overseas deployments and related activities). The section has not 
been triggered to date in Appropriations action. 

2 Current aggregates do not include Corps of Engineers emergency spend- 
ing assumed in the budget resolution, which will not be included in current 
level due to its emergency designation (section 301 (b)(2)). 


n.a. = Not applicable because annual appropriations Acts for fiscal years 
2010 through 2013 will not be considered until future sessions of Congress. 


DIRECT SPENDING LEGISLATION AUTHORIZING COMMITTEE 302(a) ALLOCATIONS FOR RESOLUTION CHANGES 


[Fiscal Years, in millions of dollars] 


House Committee 


2008 2009 2009-2013 Total 


BA Outlays BA Outlays BA Outlays 
Current allocation: 
Energy and Commerce .... 89 81 839 802 3,162 3,157 
Change in the Paul Wellstone a 
Energy and Commerce .... 0 0 0 0 230 230 
Revised allocation: 
Energy ands ЕЛШІДЕН frere ftue ани Т КТ 89 81 839 802 3,392 3,387 


REVEREND, DR. CLIFFORD 
ANTHONY JONES 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from North Carolina (Мг. 
WATT) is recognized for 5 minutes. 

Mr. WATT. Mr. Speaker, I am pleased 
today to recognize the 25th anniversary 
of Reverend, Dr. Clifford Anthony 
Jones as pastor of the Friendship Mis- 
sionary Church in Charlotte, North 
Carolina. 

Mr. Speaker, | am pleased today to recog- 
nize the 25th anniversary of Reverend Dr. 
Clifford Anthony Jones as pastor of the 
Friendship Missionary Baptist Church in Char- 
lotte, North Carolina. 

Since moving to Charlotte 25 years ago to 
the accept the call to lead Friendship Mis- 
sionary Baptist Church, Pastor Jones has 
been an important leader in our community 
and has made significant contributions to our 
State and internationally. In addition to his im- 
portant religious role as the leader of a large, 
dynamic congregation, he is recognized as a 
leader in race relations, in education, and in 
community development. Under his leader- 
ship, Friendship Missionary Baptist Church 
has acquired 108.5 acres of land in Charlotte 
on which they are pursuing plans to develop 
HIV/AIDS housing, single family housing, a 
child care center, commercial space, an as- 
sisted-living facility for seniors, and centers for 
Alzheimers and hospice patients. Amidst all 
these accomplishments, Pastor Jones is also 
recognized as an outstanding husband and fa- 
ther and is a published author. 

Pastor Jones has also been an active force 
internationally. He has organized and led med- 
ical and religious mission teams of doctors, 
nurses, technicians, and teachers to provide 
needed healthcare, medical supplies, and edu- 
cational training in Jamaica, Africa, India, and 


Guyana for children and families struggling in 
poverty. 

Mr. Speaker, Рт sure my colleagues join 
me in wishing Reverend Dr. Clifford Anthony 
Jones, Sr. and the Friendship Missionary 
Baptist Church congregation a happy 25th 
pastoral anniversary and best wishes for years 
to come. 


a 


NO BAILOUT FOR EXECUTIVES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, Congress 
is being pushed to pass a Bush adminis- 
tration plan to write a blank check to 
white collar criminals of the highest 
order. Instead of prosecuting those who 
stole from us, Secretary Paulson wants 
us to reward his former colleagues for 
their bad decisions, abusive and unlaw- 
ful practices. 

While my constituents are struggling 
to pay their gas bills, we should recall 
fondly the record annual bonuses Sec- 
retary Paulson’s alma mater, Goldman 
Sachs, gave less than 2 years ago. In 
2006, that investment house alone paid 
$16.5 billion in compensation to its em- 
ployees averaging more than $600,000 
per employee. In fact, Goldman СЕО 
Lloyd Blankfein got $53.4 million that 
year. And Bear Stearns chief executive 
officer, the company that the Fed just 
bailed out with our money, James E. 
Cayne, got a stock bonus that year 
worth $14.8 million. Merrill Lynch chief 
executive officer Stanley O’Neal, he 
got $35.4 million. Think about this 
America. 

Now 2 years later, those houses are 
demanding that our taxpayers bail out 


their companies, despite the fact that 
the real median household income of a 
middle class family in our country is 
about $50,000 a year. That doesn’t mat- 
ter to the people drafting this bailout. 

In 2006, Forbes Magazine estimated 
Secretary Paulson earned $16.4 million 
as CEO of Goldman Sachs, not count- 
ing all his other perks. His net worth is 
estimated somewhere over half a bil- 
lion dollars. Indeed, that tidy amount 
alone would make a real dent in what 
is owed to the American people in this 
proposed bailout. 

So why would our middle class tax- 
payers be asked to bail out billion- 
aires? Some of them should be doing 
time for insider trading and fraudulent 
accounting rather than lobbying down 
here in Washington for us to bail them 
out. 

American taxpayers were forced to 
lay out $30 billion to help Bear Stearns. 
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And then we were asked to shell out 
the first $200 billion, and that could 
rise to $2.44 trillion, for Fannie Mae 
and Freddie Mac. And now, $85 billion 
to rescue AIG Insurance Company. 

Who ever heard of the Federal Gov- 
ernment rescuing an insurance com- 
pany that was already paying, get this, 
civil fines in New York for its wrong- 
doing of over $1.6 billion on proven 
charges of serious accounting fraud and 
misconduct. 

Why send our hardened paychecks to 
the very people who caused these prob- 
lems? 

Americans don't need to write 
checks. We need investigations, and we 
don't need just investigations, we need 
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prosecutions. White collar crimes of 
this magnitude cannot go unpunished, 
nor can they get rewarded. 

First, investigation. We need the 
American people's voices to be heard, 
not just the voices of those who per- 
petrated these crimes against us, the 
taxpayers. We need real congressional 
investigation and oversight in each of 
the committees of jurisdiction which 
Seem strangely silent here, using their 
subpoena power, the Judiciary Com- 
mittee, the Ways and Means Com- 
mittee, the Energy and Commerce 
Committee, the Budget Committee, the 
Financial Services Committee, which 
is having а perfunctory hearing tomor- 
row, I guess, and Government Over- 
sight. The silence is deadening. 

Тһе crimes of Wall Street will make 


Watergate look like penny-ante 
thieves. 
Second, campaign reform. Get the 


Wall Street money out of congressional 
and presidential races. Wall Street is 
now the Number 1 top source of Fed- 
eral campaign money to Congress and 
in those presidential races. And guess 
who's the Number 1 Wall Street giver? 
Goldman Sachs. And guess where our 
last two Treasury Secretaries have 
come from? Goldman Sachs. 

Whether it’s a Democratic adminis- 
tration or a Republican, not one law- 
maker or candidate should be accept- 
ing Wall Street money. Wall Street is 
so broke as to beg for our help, but 
somehow they have millions of dollars 
to drop into political coffers. 

I think the American people are be- 
ginning to get the picture. In fact, I’m 
putting in the RECORD tonight an arti- 
cle from the Wall Street Journal called 
Wall Street Top Source of Campaign 
Money, and also a list of the biggest 
donors on Wall Street. 

Mr. Speaker, I will continue tomor- 
row evening to talk about justice and 
empowering the Department of Justice 
to institute a major investigation. 

And let me also, in closing say, I’m 
going to be placing in the RECORD to- 
night some remarks from Americans 
who have ideas about what should be 
done. 

I want to compliment the American 
people. You’re doing a lot of thinking 
on your own. We need to hear from 
you. 

This Congress shouldn’t be closing 
down and going home. We should be 
taking care of America’s business, not 
going home to campaign. 
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[From the Wall Street Journal, Jan. 23, 2008] 
WALL STREET IS TOP SOURCE OF CAMPAIGN 
CASH 
WALLETS OPEN UP ON WALL STREET 
(By Brody Mullins) 

Despite Wall Street’s recent woes, people 
who work in the financial industry continue 
to dig deep for political donations to Repub- 
lican and Democratic candidates for presi- 
dent. 

Employees of Wall Street firms are the sin- 
gle largest source of campaign cash, account- 
ing for a total of $50.4 million in financial 
contributions to the candidates so far this 
election cycle. That is more than any other 
industry sector, according to a Wall Street 
Journal analysis of campaign-finance data 
compiled by the nonpartisan Center for Re- 
sponsive Politics. 

As candidates load up for advertising 
blitzes before ‘‘Super Tuesday" primaries on 
Feb. 5, candidates from both parties are 
again coming to New York seeking campaign 
donations. Sen. John McCain, the Arizona 
Republican, had a fund-raiser at the St. 
Regis Hotel last night that was hosted by 
Merrill Lynch & Co. Chief Executive John 
Thain, private-equity giant Henry Kravis of 
Kohlberg Kravis Roberts & Co. and former 
Goldman Sachs Group Inc. Chairman John 
Whitehead. 

Mr. McCain recently spent $1 million on 
advertising ahead of the Florida primary 
next Tuesday, Voters in more than 20 states, 
including California and New York, go to the 
polls Feb. 5. 

New York Sen. Hillary Clinton heads to 
her home state tomorrow for two fund-rais- 
ers. The Clinton campaign hopes to raise $15 
million through these and other means to 
fund her campaign through Feb. 5. 

Contributions from Wall Street have fa- 
vored Republicans, who have collected 54% of 
donations from financial companies. Wall 
Street is the No. 1 source of donations to 
every major presidential candidate in both 
parties, except former North Carolina Demo- 
cratic Sen. John Edwards, who is favored by 
the legal industry, according to the data. 

Lawyers and lobbyists are the second-larg- 
est source of contributions to the candidates, 
with $34.8 million in donations. Together, 
the finance and legal industries are respon- 
sible for nearly a quarter of the $354 million 
donated to the presidential candidates as of 
Sept. 30. The next round of campaign-finance 
information, covering the three-month pe- 
riod ending Dec. 31. will be released at the 
end of the month. 

Employees of financial firms, lawyers and 
lobbyists make up 46% of all large dona- 
tions—contributions of $200 or more—to the 
presidential candidates. Each of the other in- 
dustry sectors is responsible for just a frac- 
tion of the donations to the candidates. 

According to the data, people who work in 
Hollywood, communications or electronics 
rank a distant third with $13.3 million in do- 
nations to the candidates. Other top sources 
of donations were employees of the health- 
care industry with $9.5 million, construction 
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with $6.1 million and energy with $3.1 mil- 
lion. People who work in the defense indus- 
try gave $502,000, according to the data. 

Not surprisingly, the two candidates from 
New York are winning the race for donations 
on Wall Street. Mrs. Clinton and former New 
York City Republican Mayor Rudy Giuliani 
lead with $12.3 million and $10.6 million, re- 
spectively, in campaign donations from em- 
ployees of Wall Street firms 

Employees of Goldman Sachs, Lehman 
Brothers Holdings Inc. and Morgan Stanley 
rank as the top individual sources of dona- 
tions to the presidential candidates, accord- 
ing to the data. 

Goldman employees were the largest con- 
tributor to Mr. Obama, the second-largest 
giver to Mrs. Clinton and the fifth-largest to 
Mr. Edwards. Goldman employees donated 
$369,000 to Mr. Obama and $350,000 to Mrs. 
Clinton. 

Other top Wall Street givers to Mr. Obama 
include employees of Lehman Brothers 
($229,000), J.P. Morgan Chase & Co. ($217,000) 
and Citigroup Inc. ($181,000). 

The top seven companies that have pro- 
duced the most money for Mr. Giuliani are 
all financial firms, including Ernst & Young 
LLP, hedge fund Elliott Management and 
Credit Suisse Group. 

Former Massachusetts Gov. Mitt Romney 
also has fared well on Wall Street. A founder 
of Bain Capital, Mr. Romney has scored with 
employees of Goldman Sachs, Merrill Lynch 
and Morgan Stanley. Employees of his 
former company have donated $112,000 to his 
campaign, according to the data. 

Unlike Wall Street, lawyers heavily favor 
Democrats with their political donations. 
Lawyers have donated $9.6 million to Mrs. 
Clinton, $8.2 million to Mr. Edwards and $7.9 
million to Mr. Obama. 

Mr. Giuliani, a former prosecutor and part- 
ner with Bracewell & Giuliani LLP, raised 
$3.2 million from others in his profession. 
That was more than any other Republican 
but less than half as much as the leading 
Democratic candidates. 

Pennsylvania-based law firm Blank Rome 
LLP was the top source of donations to Mr. 
McCain, who collected $141,000 from employ- 
ees of the firm. Mr. McCain fared well with 
employees of Greenberg Traurig LLP, a 
Miami firm that ranks as his third-largest 
contributor. As the chairman of the Senate 
Indian Affairs Committee, Mr. McCain took 
the lead in investigating convicted lobbyist 
Jack Abramoff, who was a lobbyist with 
Greenberg Traurig. 

Mr. McCain and Mrs. Clinton led all others 
with donations from lobbyists. Mrs. Clinton 
collected $568,000 from lobbyists, while Mr. 
McCain has $340,000. 

[From the Wall Street Journal, Sept. 15, 

2008] 


THE BIGGEST DONORS ON WALL STREET 


CRUNCHED BY CREDIT CRISIS FINANCIAL FIRMS 
STILL FIND CASH FOR CAMPAIGN DONATIONS 


(By Brody Mullins) 


Total Given to 


2008 Donor Overall Rank Both Candidates Total to Obama Total to McCain 
AT&T 20 $309,391 $135,834 $173,557 
Bank of America 17 $336,377 $206,902 $129,475 
Citadel Investment Group N/A N/A N/A N/A 
Citigroup Inc ........... 2 $671,450 $406,549 $264,901 
Columbia University МА МА МА МА 
Credit Suisse Group 16 $338,100 $188,075 $150,025 
Exelon Corp ........ 25 $285,461 $239,561 $45,900 
General Electric .. 22 $300,149 $231,318 $68,831 
Goldman Sachs .. 1 $853,575 $648,480 $205,095 
Google Inc 11 $421,991 $404,191 $17,800 
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Total Given to 


2008 Donor Overall Rank Both Candidates Total to Obama Total to McCain 
Greenberg Traurig LLP .. 23 $295,932 145,545 $150,387 
arvard University 9 $440,615 407,219 $33,396 
BM Corp . N/A МА МА N/A 
ones Day 15 $344,380 272,755 $71,625 
PMorgan Chase & Co .. 4 $585,035 412,960 $172,075 
Keating, Muething & Klekamp МА МА МА МА 
Latham & Watkins 14 $359,846 270,595 89,251 
Lehman Brothers .. 8 $478,982 361,482 $117,500 
Merrill Lynch .... " $487,435 190,522 $296,913 
Microsoft Corp .. 13 $376,952 326,847 $50,105 
Morgan Stanley 5 $541,493 307,221 $234,272 
National Amusements Inc .. 19 $312,050 301,000 11,050 
PricewaterhouseCoopers МА МА МА МА 
Sidley Austin LLP ...... 10 $425,976 329,776 $96,200 
Skadden, Arps et al .. 12 $388,700 320,550 $68,150 
Stanford University N/A N/A N/A N/A 
he Villages N/A МА МА N/A 
ime Warner 24 $290,138 269,213 20,925 
dus 6 $512,509 382,494 $130,015 
niversity of California 3 $608,999 576,839 32,160 
ЇЙ ыы, МА МА МА N/A 
5 Dept of Justice МА МА МА МА 
S Government 18 $335,014 197,897 $137,117 
WilmerHale ....... 21 $303,572 275,132 28,540 
Zurich Financial Services .. N/A N/A N/A N/A 


Source: Center for Responsive Politics. 


Re: Key ideas for improving the Paulson 
Plan 

To: Key Policymakers in Congress 

From: Dr. Brent Blackwelder, and James 
S. Henry, Esq. 

Date: September 23, 2008 

Based on our our conversations this morn- 
ing with several thoughtful observers here 
are some additional specific ideas for im- 
proving the Paulson Plan. 

The overall perspective is that Congress 
should concentrate now on a short list of 
crucial improvements to the Plan that are 
most important to the public. In our view, 
these are the following: 

1. Equity “Upside” and Voting Power. In re- 
turn for the undeniable new risks that US 
taxpayers are taking on, and the poor man- 
agement track record of leading Wall Street 
institutions, it is reasonable to insist that 
they receive an ‘‘upside’”’ on the value of par- 
ticipating financial institutions (FIs) them- 
selves as well as on the potential increased 
value of acquired mortgage-backed assets. 
This proposal commands widespread support 
in this panel. 

Technically, this could be accomplished by 
demanding preferred shares (with anti-dilu- 
tion provisions) from any financial institu- 
tions (FIs) that receive assistance, as was 
routinely done by Bank of Japan in exchange 
for financial assistance during the Japanese 
bank restructuring of the 1990s, and by the 
Chilean government during the February 
1983 bank nationalization. 

Warrants might also be used, as was done 
in the case of the 1979 $1.2 billion Treasury 
loan guarantee to Chrysler. (According to 
Sen. Bradley, the Federal Government even- 
tually made money on those warrants.) We 
believe that while warrants are easier to im- 
plement, it is vital to insist on actual equity 
(including voting power). This will provide 
the Treasury with much more direct influ- 
ence over management behavior, will be 
easier to value, and will also be easier to ex- 
plain to the public than warrants. 

2. Clawback Provisions for Executive Sever- 
ance Pay. The basic principle here is that for 
senior FI executives, there should be ac- 
countability for some time period even after 
they leave office—at a minimum, any future 
compensation or severance that they receive 
should be subject to stiff taxes or reposses- 
sion in bankruptcy court. Insisting on com- 
pliance with this standard should be a condi- 
tion for participation in the bailout. 

3. Share the Pain. 


A. Emergency Taxes. Since this very costly 
bailout package may severely limit the abil- 
ity of the Federal Government to afford vital 
programs like health insurance reform and 
alternative energy, it is important that we 
deal now with the substantial ‘бах justice" 
implications of the bailout. 

One way to do this would be to start treat- 
ing this as the national emergency that it 
really is, and help ordinary taxpayers pay for 
it by: (1) eliminating the carried-interest 
benefits for hedge fund managers; (2) crack- 
ing down on offshore havens—no FIs should 
be permitted to establish subs or place SPVs 
in them; (3) imposing at least a temporary 
increased income tax rate on all people with 
incomes above $1 million and on all estates 
above $10 million. 

B. Compulsory Write-Down/Debt Reduction of 
Residential Mortgages. Given the failure of 
this summer's relief packages for ordinary 
mortgage holders to have much impact, and 
the fact that foreclosures are still increasing 
(to а record 100,000+ per month, and that 
housing prices are still falling in à majority 
of key markets, this is an another essential 
measure. The debt restructuring should be 
implemented quickly, affect large numbers 
of people, and be inversely proportional to 
mortgage size. It might also be means-test- 
ed. 

4. Financial Products Safety Commission. 
This would review and certify the quality of 
all financial products offered to the general 
public. Products like zero-down payment 
mortgages would require special labeling, 
and might not qualify for government incen- 
tives like interest deductibility, access to 
the government insurance window, and so 
forth. 

5. Treasury-Created Market for MBS Insur- 
ance. As discussed in the draft article below, 
a very novel idea is that the US Treasury 
might be able to use current authority to 
offer ABX-like insurance at a fixed price per 
tranche to institutions that hold MBSs. Ac- 
cording to Professors Kotlikoff and Merlin, if 
such a government-backed insurance market 
were in place, backed by a significant re- 
serve against losses, it might even obviate 
the need for the entire $700 billion, while cre- 
ating a market-based workout alternative. 

As Mr. Henry has suggested, this could be 
combined with #1, if FIs were allowed to pay 
for the insurance with equity or warrants. 
This would also have the benefit of helping 
to recapitalize troubled FIs. 

6. New “Ресоға Commission” (ala 1932): a 
congressional committee with subpoena 


power to investigate the root causes of this 
crisis and recommend further steps. 


THE RIGHT FINANCIAL FIX 


SEPTEMBER 21, 2008 

Fortunately, the Treasury and Fed are 
looking for a ‘“‘comprehensive approach to 
address the illiquid assets on bank balance 
Sheets." Their idea is to swap up to $700 bil- 
lion in Treasuries for the ‘‘toxic’’ assets, put- 
ting a floor on bank losses and leaving the 
government to hold the risky assets until 
conditions improve. The big question is the 
swap rate; i.e., how to price these thousands 
upon thousands of illiquid securities so that 
both taxpayers and bank shareowners are 
fairly treated. 

Treasury Secretary Paulson wants to run 
auctions to determine prices, but this will 
take time to set up and may be impractical 
given the highly complex nature of many of 
the securities involved. Furthermore, those 
holding the worst securities will be the most 
eager to sell. 

Our answer is to rely on the same pricing 
mechanism, but not the same prices, used be- 
fore things hit the fan. In the good old days, 
mortgage derivatives were priced by ref- 
erence to the cost of buying default insur- 
ance on five tranches of a bundle of 20 stand- 
ard subprime mortgages. The top tranche 
(AAA) provided the highest probability of 
full repayment. The lowest tranche (BBB) 
had the lowest probability. In between were 
another 3 tranches. The market for these in- 
surance contacts is called the ABX. 

Avant le deluge, you could use ABX prices 
to figure out what a given tranche of a 
standard mortgage-backed security was 
worth. It would simply be the cost of buying 
a safe bond—a Treasury—with the same cou- 
pon plus paying the ABX-determined price 
for default insurance for that tranche. The 
reason is that once you had purchased the in- 
surance, you are guaranteed a safe income 
stream; i.e., you were guaranteed the equiva- 
lent of a Treasury bond. More exotic mort- 
gage-backed securities, with now scary ini- 
tials, like CDOs, could also be priced using 
the ABX. 

So here’s our specific idea. Rather than 
ask Hank Paulson to determine the price of 
each and every toxic asset, let’s have him 
simply set prices for the ABX insurance poli- 
cies (or credit default swaps, as they are 
called). Right now these insurance policies 
are selling for crazy prices because nobody 
can insure against systemic risk. Nobody, 
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that is, except the government. The govern- 
ment is in a unique position to insure 
against system-wide risk because its own de- 
cisions determine, to a very large degree, the 
extent of this risk. 

Were the government to start selling the 
АВХ insurance policies at reasonable prices, 
our Cinderella mortgage-derivatives market 
would suddenly wake up and start pricing 
every mortgage-related security in sight 
based on these ABX prices. If Hank does this, 
the market will do essentially all the pric- 
ing; Hank will have only а handful of prices 
to set, not thousands. 

But how does Hank set those prices? 
What's fair? What's fair are insurance policy 
prices that assumes no system collapse, а 
modest additional decline in house prices, à 
mild recession, and modest additional in- 
creases in default rates. Yes, these are opti- 
mistic assumptions, but that's the economic 
outcome the government is arranging and it 
needs to signal its resolve. 

Once the five prices are set, Hank can keep 
the $700 billion in his pocket. The Treasury 
will be receiving premium payments as it 
sells the ABX policies—premiums that it will 
need to keep in reserve. 

What will happen to the banks? With rea- 
sonable ABX insurance prices, their toxic as- 
sets will take on reasonable values. This will 
restore their balance sheets and allow them 
to keep operating. Yes, this will help bank 
shareholders, but they will still end up far 
worse off than at the beginning of this crisis. 
Taxpayers will keep their $700 billion pistol 
dry for another day. 

Playing the ABX market-maker is step one 
for the government. Step two is reorganizing 
banks whose capital is still too low even 
when its ''toxic" assets are revalued. This 
means helping such troubled banks finding а 
marriage partner. Step three is reregulating 
the entire financial sector. This includes es- 
tablishing а Federal Financial Authority 
that stamps а seal of approval on consumer 
financial products that it deems to be safe, 
that rates individual securities, and that au- 
dits the books and rates the performance of 
each and every one of our nation's major 
companies. 

The final step, and the most important, is 
to require financial institutions to report on 
line and in fine detail everything they know 
about the assets they hold. The principle 
here is simple enough even for Wall Street 
“geniuses” to understand. If you want to sell 
the public à product, including your stock, 
you need to explain what it is. 


ESSE RR e 


ANXIETIES OF THE AMERICAN 
PEOPLE 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 18, 2007, the gentleman from 
Texas (Mr. GOHMERT) is recognized for 
36 minutes as the designee of the mi- 
nority leader. 

Mr. GOHMERT. Mr. Speaker, there's 
great concern all over the Nation for 
those who follow what is going on in 
our financial institutions. That con- 
cern is entirely appropriate. 

There's great anxiety all over the Na- 
tion by hardworking men and women 
who do not know how they're going to 
be able to continue to pay the soaring 
energy costs for both their vehicles and 
their homes. 

Yet, still, the Congressional leader- 
Ship continues to refuse to put а piece 
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of legislation on the floor for а vote 
that could immediately send us well on 
our way to energy independence by al- 
lowing us to produce that with which 
this Nation has been so blessed. 

There’s much anger over the dis- 
gusting immorality of corporate execu- 
tives who padded their own pockets 
with millions of dollars by creative 
bookkeeping and representations that 
mortgage securities had value that 
they did not actually have. 

There’s incredulity in America over 
Members of Congress who have spent 
years decrying the culture of corrup- 
tion, only to have information come 
out raising questions about failures to 
pay proper taxes under the income tax 
laws that may have been written by 
such person. 

There’s incredulity that the FBI 
might find cold hard cash secreted in a 
freezer 3 years ago, causing people to 
wonder why nothing has happened. 

There’s amazement from those who 
have bothered to notice that last year 
a vote could be lost by the Democratic 
majority, fair and square, then the 
rules be changed to allow a different 
outcome. 

There’s astonishment among those 
who have bothered to notice that the 
majority leadership could continue to 
advertise on-line that this would be the 
most open Congress in history, with 
complete use of the committee process, 
and each bill being subjected to full 
amendment opportunities and across- 
the-board input, yet, we continue to 
have the most closed and dictatorial 
Congress in memory. 

While people in America were being 
overwhelmed by killer gasoline prices 
and home energy costs, the United 
States Congress took 5 weeks off. When 
over 100 Members of Congress played by 
the rules and signed up in a timely 
manner to speak for 5 minutes on the 
last day of our session in July, before 
the 5-week recess, the majority party 
used that majority, yet again, to cram 
down an abrupt adjournment on us to 
prevent our speaking with the micro- 
phones on. Yet, we spoke with the 
microphones off anyway. 

When points of order have been 
raised regarding rules violations or al- 
leged ethical malfeasance, the major- 
ity has used their power to table legiti- 
mate objections to prevent the viola- 
tions from being corrected and from 
even being called violations. They’ve 
even gone so far as to have the tran- 
script of the proceedings in this Cham- 
ber changed to cover up the inappro- 
priate behavior and rulings from the 
day before, but the video certainly re- 
vealed the truth. 

I simply could not and still struggle 
to understand how this body could go 
so far off course. When we find that our 
Nation has been brought to the brink 
of financial failure, there was fear with 
wailing and gnashing of teeth. 

But we find that in 2002 and 2008, 
when the Bush administration was 
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pushing for and demanding reforms of 
Fannie Mae and Freddie Mac just to 
try to avoid this type financial disaster 
that they foresaw, the efforts at reform 
were blocked by people against whom 
allegations have now arisen in the Sen- 
ate who were reported to have gotten 
sweetheart deals from the financial in- 
dustry. The foresight of such potential 
problem is to the Bush Administra- 
tion’s credit. But the failure to con- 
tinue to beat the drum, warning that 
something was amiss does fall at the 
feet of the administration and Mem- 
bers on both sides of Congress. 

There’s one word that can prevent 
the destruction of our little experiment 
in democracy, as some of our fore- 
fathers referred to it, that could also 
prevent the destruction of a family, of 
a company, of a society or of a govern- 
ment or a Nation, and that word is ac- 
countability. 

When Adam and Eve were convinced 
there was no accountability, they fell 
from grace. 

When the only man mentioned in the 
Bible who was said to have a heart 
after God’s own actually had no earth- 
ly accountability, King David himself 
committed atrocious wrongs. 

When people are convinced that there 
is no accountability for sexual rela- 
tions outside marriage, and there turns 
out to be consequences of a pregnancy, 
some think it would be punishment to 
allow a child to be born alive. 

When the highest officers in a com- 
pany think they can raid the retire- 
ment funds of their longstanding em- 
ployees and be mega-wealthy, with no 
one to whom to account, they raid 
whatever is in the company as if it 
were their own. 

Some corporate leaders allow work- 
ers to come into this country illegally, 
just so the owners can pocket a little 
more profit, despite the fact that it di- 
minishes the society and Nation from 
following the rule of law and for being 
a Nation of laws. 

And though these same people can’t 
see it coming, history makes very clear 
that such violations of the rules of law 
will destroy a Nation and society. It 
makes this Nation appear, at times, to 
be a corrupt Third World Nation where 
the law just does not mean much. 

When a society believes that if it 
feels good, do it, and there is no ac- 
countability, society ceases and an ani- 
mal kingdom full of the basest in- 
stincts of animals takes over. 

When Members of Congress think 
that they’re too big and important to 
ever be accountable, they display hu- 
bris or arrogance and engage in tawdry 
financial dealing with the taxpayers’ 
money. When people in government 
begin to feel that there is no account- 
ability for them, they will allow mas- 
sive overspending that the country 
cannot afford. They will create monu- 
ments to themselves with other peo- 
ple’s money. They will allow the vast 
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national wealth to be sent to other 
countries that do not like us very 
much, just so the energy does not have 
to be produced in the backyard of the 
selfish. 

In 1995, the House and Senate both 
passed a bill that would bring about 
drilling in what Jimmy Carter, as 
President, designated for drilling, be- 
cause there is no wildlife there. It’s a 
perfect place for drilling. And that is in 
the coastal area where there are bil- 
lions of barrels of oil. But President 
Clinton vetoed the bill. 

In the last Congress, we passed a bill 
to provide for drilling in the Outer 
Continental Shelf, but the Democrats 
blocked it from getting the required 60 
votes to allow cloture in the Senate, so 
there was no vote up or down on the 
bill itself in the Senate, and it died 
there; while our country was dying. 

Here our country is in а terribly dif- 
ficult time with these extremely high 
energy rates, and our Democratic lead- 
ership still supports sending $700 bil- 
lion à year to nations, many of whom 
do not like us. If that $700 billion sends 
familiar, it's because it's also the 
amount that Secretary Paulson says 
that we need at this time to save the 
mortgage and financial system. 

Congressman JOE BARTON proposed 
that, in this time of financial crisis, 
why not open up ANWR out of neces- 
sity? Why not open up the Outer Conti- 
nental Shelf and use the billions of dol- 
lars that will come from that to help 
mitigate the expense of financial crisis 
here? 

What a great idea. But the majority 
leadership does not see that this Na- 
tion will have an accountable judgment 
day where we will be accountable for 
what we did not do to use the blessings 
that we have here in this Nation of tre- 
mendous amounts of energy. 

So what will it take to get people 
here to see that you cannot spend 
unabatedly, and you cannot send 
money overseas with reckless abandon 
without an accountability, a judgment 
day coming? 

There will indeed be a high price to 
pay. As Chuck Colson once said, you 
cannot have the morals of Woodstock 
and not have the current problems. If 
you do have people whose world view is 
that if it feels good you should just do 
it then, as Chuck Colson says, you're 
going to have Columbines. 

When the message of à majority of 
those serving in Congress is that we 
will only follow the rules when it is 
convenient, then the message to the 
world is that we will not be bound by 
the rule of law, as we will change it 
whenever we want to suit us as we 
please. 
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When our Nation's children see the 
adults sending such a clear message by 
their conduct, and the rules don't 
apply to us if we don't want them to, 
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according to the majority, then you 
can expect the Nation's children to 
soon follow suit. That leads us to 
Enrons among the adults, the Fannie 
Mae fiascoes among the adults. And 
from our children, you begin to see 
wayward kids thinking maybe it will 
feel good to shoot people, so let's see. 

Well, if there's a higher power, 
there's à reason for accountability. If 
there is no higher power, then there is 
no reason to worry about our account- 
ability. You can get away with all you 
want in this life with no adverse con- 
sequences at all. For those who think 
there is no ultimate accountability, no 
ultimate judgment of the universe, I 
would point you to the discussion C.S. 
Lewis had in his book “Меге Christi- 
anity." 

He had said that when he was an 
atheist, he used to love to tweak Chris- 
tians by saying, ‘‘Why don’t you just 
admit that there cannot be а just God 
over the universe when there is so 
much injustice in the world?" And no 
matter what the Christian would say, 
he would come back and say, “Үев, yes, 
yes. Thats all well and good. But 
wouldn't it be easier just to admit 
there cannot be a just God over the 
universe when there is so much injus- 
tice in this world?" 

Eventually, it hit him like a ton of 
bricks. How could he say—and who was 
he to say—that there was injustice un- 
less there is some absolute, unwavering 
outside source of right and wrong? If 
there were not such a universal source 
of right and wrong that is written on 
the hearts of people, then how could 
anyone ever know or say that there 
was injustice in the world? You 
couldn't know. 

Once you come to grips with the fact 
that there is a universal source of right 
or wrong in the world, then you have to 
come to grips with the fact that there 
must be à good God that made it so, 
and there will be accountability some 
day. Therefore, no one will ultimately 
be above the law. 

Now, not everyone sees everything 
exactly the same, of course. C.S. Lewis 
noted that that just because some can 
sing closer to the notes printed on а 
page doesn't mean the music doesn't 
exist. It just means some do a better 
job of hitting closer to what the exact 
and appropriate note is. 

There is right and wrong in the 
world, and most people innately know 
that. But they rationalize—and we find 
it all across the House and in Con- 
gress—people rationalize that it is 
more fun to say there is no God, per- 
haps no Creator so they don’t have to 
feel guilty or consider that some day 
someone will judge them. 

So long as we recognize, as our 
founders did, that there is a Creator 
who has endowed us with unalienable 
rights, then we should recognize that 
we have a duty to protect those rights 
for the sake of ourselves and those that 
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follow. Perhaps that is why there is 
such an effort underway to sterilize 
and remove God or any reference to 
Him from all public buildings and doc- 
uments these days. 

If we keep mentioning God, as the 
founders of this Nation did constantly, 
then it reminds us that we will some 
day be accountable even if we get away 
with things today. 

People do not like to feel guilty so 
they want to strike God out of every- 
thing. For example, as our society pro- 
gressed to the point that we were too 
smart, too elusive to be accountable to 
God, we had our first national memo- 
rial in 2003 open that does not any- 
where in it mention the word “Соя.” 
First memorial to do that. That was 
the Franklin D. Roosevelt Memorial. 
In all of those acres at the expansive 
memorial, there is no mention of God, 
Creator, Providence, Holy Trinity, 
Holy Spirit, Lord, all of these different 
names that were in our founding docu- 
ments. They’re still found throughout 
our documents, if anyone cares to look. 

Nor is there any mention of the 
Latin words that are found in our offi- 
cial great seal that’s on the back of 
every dollar bill. If you don’t believe it, 
pull it out and look. Those Latin words 
are ‘‘Annuit Coeptis," meaning Не, 
God, has smiled on our undertaking. 

Those words are also found around 
the Capitol and in the Senate Chamber 
and in the congressional prayer chapel. 

Franklin D. Roosevelt was a leader of 
this Nation who believed strongly in 
accountability and that there was a 
God before whom that would happen. 

On June 6, 1944, D-day, President 
Roosevelt went on national radio and 
did an amazing thing as President: he 
led the Nation in prayer. And I would 
like to just read that for you at this 
time. 

And for those that may look in, Mr. 
Speaker, they will be able to know 
from the poster, this is President 
Franklin D. Roosevelt’s prayer during 
his radio broadcast to the Nation on 
June 6. Here is that prayer as I read it 
verbatim as President Franklin Roo- 
sevelt gave it. 

And understand, as President Roo- 
sevelt prayed this prayer, our soldiers 
were dying fighting valiantly during D- 
day trying to save the world and make 
it safer for democracy. This was his 
prayer: 

“My fellow Americans: 

"Last night when I spoke with you 
about the fall of Rome, I knew at this 
moment that troops of the United 
States and our allies were crossing the 
Channel in another and greater oper- 
ation. It has come to pass with success 
thus far. And so in this poignant hour, 
I ask you to join me in prayer.”’ 

President Roosevelt went on, “А1- 
mighty God: Our sons, pride of our Na- 
tion, this day have set upon a mighty 
endeavor, a struggle to preserve our 
Republic, our religion, and our civiliza- 
tion, and to set free a suffering human- 
ity. 
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“Lead them straight and true; give 
Strength to their arms, stoutness to 
their hearts, steadfastness to their 
faith. 

“They will need Thy blessings. Their 
road will be long and hard. For the 
enemy is strong. He may hurl back our 
forces. Successes may not come with 
rushing speed, but we shall return 
again and again; and we know that by 
Thy grace, and by the righteousness of 
our cause, our sons will triumph. 

“They will be sore tried, by night and 
by day, without rest—until the victory 
is won. The darkness will be rent by 
noise and flame. Men's souls will be 
Shaken with the violences of war. 

"For these men are lately drawn 
from the ways of peace. They fight not 
for the lust of conquest. They fight to 
end conquest. They fight to liberate. 
They fight to let justice arise, and tol- 
erance and goodwil among all Thy 
people. They yearn but for the end of 
battle, but their return to the haven of 
home. 

“Some will never return. Embrace 
these, Father, and receive them. Thy 
heroic servants, into Thy Kingdom. 

“And for us at home—fathers, moth- 
ers, children, wives, sisters, and broth- 
ers of brave men overseas, whose 
thoughts and prayers are ever with 
them—help us, Almighty God, to ге- 
dedicate ourselves for renewed faith in 
Thee in this time of great sacrifice. 

“Мапу people have urged that I call 
the Nation into а single day of special 
prayer. But because the road is long 
and the desire is great, I ask that our 
people vote themselves into a continu- 
ance of prayer. As we rise to each new 
day, and again when each day is spent, 
let words of prayer be on our lips, in- 
voking Thy help to our efforts. 

"Give us strength, too—strength in 
our daily tasks to redouble the con- 
tributions we make in the physical and 
the material support of our Armed 
Forces. 

“Апа let our hearts be stout, to wait 
out the long travail, to bear sorrows 
that may come, to impart our courage 
unto our sons, wherever they may be. 

“Апа, О Lord, give us faith. Give us 
faith in Thee; faith in our sons; faith in 
each other; faith in our united crusade. 
Let not the keenness of our spirit ever 
be dulled. Let not the impacts of tem- 
porary events, of temporal matters of 
but fleeting moment—let not these 
deter us in our unconquerable purpose. 

“With Thy blessing, we shall prevail 
over the unholy forces of our enemy. 
Help us to conquer the apostles of 
greed and racial arrogances. Lead us to 
the saving of our country, and with our 
sister nations into a world unity that 
will spell à sure peace—a peace invul- 
nerable to the schemings of unworthy 
men. And а peace that will let all of 
men live in freedom, reaping the just 
rewards of their honest toil. 

“Thy will be done, Almighty God. 

"Amen." 
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Тһаб was a prayer of our President, 
Franklin D. Roosevelt. 

Now, in the 1950s, senator majority 
leader Lyndon Johnson was sick of 
having churches harp on him over al- 
leged immortality, so he fixed them. 
He added à provision to the charitable 
institution laws that governed church- 
es that says in fact you could not 
maintain your charitable tax-free sta- 
tus if you got involved in politics. That 
dramatically changed the Nation that 
had been known from our beginning. 

There again, majority leader John- 
Son's efforts were an attempt to pre- 
vent judgment for what was alleged as 
improper conduct. No one enjoys ac- 
countability. But to have a free Na- 
tion, a just Nation, à prosperous Na- 
tion, and à blessed Nation, there must 
be accountability. 

Тһеп in 1962, an unaccountable Su- 
preme Court that begins every single 
session with a prayer that God will 
save that honorable court, they 
changed nearly 200 years of precedence 
by ruling there could be no prayer in 
schools. 

As mentioned in 2008, the first na- 
tional memorial opened as the FDR 
Memorial that never mentioned God. 
In 2004, the second memorial in United 
States history opened that did not 
mention God anywhere either. That 
was the World War II Memorial. 

Understand, these are both beautiful 
memorials. They're just Godless, yet 
their subjects were certainly not. 

Amazingly, the park service had 
quotes from Eisenhower and Roosevelt 
in the World War II Memorial that had 
to be cut right at the right place so 
their quotes would not mention “Сой” 
or “Almighty God" as those two gen- 
tlemen and great leaders did. 

I have а Bible here. My aunt says my 
uncle, my late uncle, got when he en- 
tered World War II. On the front, it 
says—it has got а metal cover—‘‘May 
the Lord be with you." He said he was 
issued this as he went into the Army. 

Right inside the fly leaf there's a 
message. It says, “Тһе White House, 
Washington. As Commander in Chief, I 
take pleasure in commending the read- 
ing of the Bible to all who serve in the 
Armed Forces of the United States. 
Throughout the centuries, men of 
many faiths and diverse origins have 
found in the sacred books words of wis- 
dom, counsel, and inspiration. It is à 
fountain of strength. And now as al- 
ways, an aid in attaining the highest 
aspirations of the human soul." 

Signed Franklin D. Roosevelt. 

They used to issue these to people 
going into the service. 

Let me read to you the speech that 
was given on the floor of the United 
States Senate by Senator ROBERT BYRD 
on June 27, 1962, which is the day or 
two after the Supreme Court ruled 
there would be no public prayer in 
school. 

I’m reading it as Senator BYRD’s 
speech appeared in the CONGRESSIONAL 
RECORD. 
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And Mr. Speaker, I’ve got a chart 
here that says it’s Senator ROBERT 
BYRD’s speech on the Senate floor, 
June 27, 1962. 

And this is what he said. Senator 
BYRD, 1962: 

“Та as much as our greatest leaders 
have shown no doubt about God’s prop- 
er place in the American birthright, 
can we, in our day, dare do less? 

"In no other place in the United 
States are there so many, and such 
varied official evidences of deep and 
abiding faith on God in the part of Gov- 
ernment as there are in Washington. 

“Every session in the House and Sen- 
ate begins with prayer. Each House has 
its own chaplain. 

“The Eighty-Third Congress set aside 
a small room in the Capitol, just off 
the rotunda for the private prayer 
meditation of Congress. Тһе room is al- 
ways open when Congress is in session, 
but it is not open to the public. The 
room's focal point is a stained glass 
window showing George Washington 
kneeling in prayer. Behind him is 
etched these words from Psalm 16:1 
‘Ргезегуе me, О God, for in Thee do I 
put my trust.' 

"Inside the rotunda is а picture of 
the Pilgrims about to embark from 
Holland on the sister ship of the 
Mayflower, the Speedwell. The ship’s 
revered Chaplain Brewster, who later 
joined the Mayflower, has open on his 
lap the Bible. Very clear are the words, 
‘The New Testament according to our 
Lord and Savior, Jesus Christ.’ " 
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On the sail is the motto of the Pil- 
grims, “Іп God We Trust, God With 
Us." 

Тре phrase, “Іп God We Trust," ар- 
pears opposite the President of the 
Senate, who is the Vice President of 
the United States. The same phrase, in 
large words inscribed in the marble, 
backdrops the Speaker of the House of 
Representatives. 

Above the head of the Chief Justice 
of the Supreme Court are the Теп Com- 
mandments, with the great American 
eagle protecting them. Moses is in- 
cluded among the great lawgivers in 
Herman A. MacNeil's marble structure 
group on the east front. The crier who 
opens each session closes with the 
words, “Соя save the United States and 
this honorable Court." 

Engraved on the metal on the top of 
the Washington Monument are the 
words: (Praise be to God." Actually, 
parenthetically, the words are Laos 
Deo, Latin, meaning ‘‘Praise be to 
God," and actually, again parentheti- 
cally, that was put on the east side of 
the top of the Washington Monument 
for а purpose. Because those, so many 
decades, years ago, wanted it such that 
when the sun touched the Nation's cap- 
ital, Washington, D.C., the first thing 
that the sun would touch would be the 
Latin words, Laos Deo, ‘‘Praise be to 
God." Interesting. 
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Lining the walls of the stairwell are 
such Biblical phrases as ‘‘Search the 
Scriptures,” ‘‘Holiness to the Lord," 
“Train up a child in the way he should 
£o, and when he is old he will not de- 
part from it." 

Numerous quotations from scripture 
can be found within the Library of Con- 
gress’ walls. One reminds each Amer- 
ican of his responsibility to his Maker: 
“What doth the Lord require of thee, 
but to do justly and love mercy and 
walk humbly with thy God," Micah 6:8. 

Another in the lawmaker's library 
preserves the Psalmist's acknowledge- 
ment that all nature reflects the order 
and beauty of the Creator, “Тһе heav- 
ens declare the glory of God, and the 
firmament showeth His handiwork," 
Psalm 19:1. And still another reference, 
“Тһе light shineth in darkness, and the 
darkness comprehendeth it not," John 
1:5. 

Millions have stood at the Lincoln 
Memorial and gazed up at the statue of 
the great Abraham Lincoln. The sculp- 
tor who chiseled the features of Lin- 
coln in granite all but seems to make 
Lincoln speak his own words inscribed 
into the walls. 

He said, '"That this Nation, under 
God, shall have a new birth of freedom, 
and that government of the people, by 
the people, for the people, shall not 
perish from the earth." 

At the opposite end, on the north 
wall, his Second Inaugural Address al- 
ludes to “боа,” the “ВИ је," ‘‘provi- 
dence," “the Almighty," and “душе 
attributes." 

It then continues: As was said 3000 
years ago, so it still must be said, “Тһе 
judgements of the Lord are true and 
righteous altogether." 

On the south banks of Washington's 
Tidal Basin, Thomas Jefferson still 
Speaks: God who gave us life gave us 
liberty. Can the liberties of a Nation be 
Secure when we have removed a convic- 
tion that these liberties are the gift of 
God? Indeed I tremble for my country 
when I reflect that God is just, that his 
justice cannot sleep forever." 

These words of Jefferson are а force- 
ful and explicit warning that to remove 
God from this country will destroy it. 

Those are the words of Senator Вов- 
ERT BYRD back in 1962. 

We have a visitor's center, the Cap- 
itol Visitor's Center, CVC for short. It 
cost over $621 million. It is slated to 
open December 2 of this year. So far, it 
had been completely sterilized of any 
mention of God in any form. It was not 
until over 100 Members of Congress 
sent a letter and followed up repeat- 
edly with more concern that we finally 
£ot a concession this past week that 
“Та God We Trust" would be put above 
the mock-up of the Speaker's rostrum 
area there in the visitor's center, be- 
cause what had been there before was а 
fraud and а deception and attempted to 
represent that there was по “Тл God We 
Trust” above our Speaker’s head. 
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There will also be accountability 
someday for this majority leadership 
playing so fast and loose with the 
rules. When rules and laws don't mat- 
ter, then we lose this blessed country 
that was founded as à Nation of laws, 
because people are not perfect. People 
need rules. We need accountability. 
That means that the majority leader- 
Ship, if they play by the rules, they're 
going to lose а vote every now and 
then, and that's okay. Don't break the 
rules just to keep from losing a vote. 
Тһе rule itself is too important to do 
that. It also means that the Speaker 
and other leadership of the majority 
must abide by the rules as promised, 
and the promises are actually still on 
the Speaker's Web site but have not 
been followed as expected. 

Let me just read you from the Speak- 
ers own Web site. This is from the 
Speaker's Web site, as I pulled them off 
today. 

“Every person in America has a right 
to have his or her voice heard." It 
would have been nice if that had been 
remembered the last day of our session 
on August 1 before there was a 5-week 
vacation. We didn't get to have the 
microphones on so we could be heard. 

But it continues: “Мо Member of 
Congress should be silenced on the 
floor"—it would have been nice if 
somebody had noticed that—‘‘as has 
been the practice of Republican leader- 
Ship in the United States House of Rep- 
resentatives." A little slap there. Any- 
one smell hypocrisy? 

It goes on and says: ‘‘Respectful of 
both the wishes of the founders, and 
the expectations of the American peo- 
ple, we offer the following principles 
for restoring democracy in the ‘Рео- 
ples House, guaranteeing that the 
voices of all the people are heard." 

Тһаб just makes me sick to read 
those words and to think about what's 
happened in the last year and a half. 

Then it goes on. It says: ‘‘Bipartisan 
administration of the House. Our goal 
is to restore accountability, honesty 
and openness at all levels of govern- 
ment. To do so, we will create and en- 
force rules that demand the highest 
ethics from every public servant, sever 
unethical ties between lawmakers and 
lobbyists, and establish clear standards 
that prevent the trading of official 
business for gifts. Honest leadership" "— 
on the speaker's Web site it said—‘‘is 
not a partisan goal. It is the key to à 
stronger union." I agree. 

But it goes on to say: “We must all 
work together to put the progress of all 
Americans ahead of the special inter- 
ests of the few." I certainly agree with 
that, too. 

It goes on and says: ‘‘With honest 
leadership and open government, 
America’s leaders can once again focus 
on the urgent needs of the American 
people." 

How about energy? American people 
need energy. They need cheaper en- 
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ergy. We need to get off the addiction 
to foreign oil. They're not addressing 
that. We took off on a 5-week vacation 
when the people needed us most. 

Тре Web site goes on and says—this 
is the Speaker's Web site—‘‘bills should 
be developed following full hearings 
and open subcommittee and committee 
markups, with appropriate referrals to 
other committees. Members should 
have at least 24 hours to examine a bill 
prior to consideration at the sub- 
committee level." 

Boy, that would have been nice last 
week when we got slapped with an en- 
ergy bill that didn't go through sub- 
committee, didn't go through com- 
mittee, had not one single Republican 
getting to have any input in that en- 
ergy bill last week, and it was posted, 
as I recall, at 9:45 the night before we 
had to vote on it. It would be nice if 
these things on the Speaker's Web site 
were followed. 

“Bills should generally come to the 
floor under à procedure that allows 
open, full, and fair debate consisting of 
a full amendment process that grants 
the minority the right to offer its al- 
ternatives, including a substitute." 

How long has it been on a bill of any 
substance that the minority was given 
an opportunity to have amendments? 
Closed rules over and over and over and 
over. 

Тһе SPEAKER pro tempore. Тһе gen- 
tleman will be recognized for the re- 
mainder of his hour, 24 minutes. 

Mr. GOHMERT. The Web site goes on 
to say: ‘‘Members should have at least 
24 hours to examine bill and conference 
report text prior to floor consider- 
ation." 

Oh, that's another thing. We don't 
even have conference reports anymore, 
because if we had a conference, then 
there would be Republicans from the 
House that would be required to get to 
have input, and that's not going to 
happen. So the conference reports in- 
Stead became Democrats getting to- 
gether, working out in the Senate and 
the House—though, I think they may 
have let some Republicans in the Sen- 
ate throw in a line or two—but nobody 
from the House. Not fair, not open. 

And it says that it must be reported 
before 10 p.m. for a bill to be considered 
the following day." They found а way 
to completely avoid the conference 
process so that rule doesn't even mat- 
ter anymore. 

Now, the promises on the Speaker's 
Web site are so far from what's been 
happening in this, the most closed-door 
Congress in history. All I can say is 
that because of the vast abuses, at 
some point the majority will change 
again. Maybe not this year. At some 
point it will, because the American 
people begin to notice eventually, and 
some eventually will be shocked by the 
broken promises that were never ful- 
filled. 

You can only fool the American peo- 
ple for so long before they figure it out. 
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There may even be consequences for 
people across the aisle, apparently only 
for show, being on an energy alter- 
native bill and then having two dozen 
of those people—it was their bill, and 
they voted against it, having already 
acknowledged that was the best bill. 
Maybe there will be consequences for 
doing that. 

Accountability апа fairness also 
mean that if people are going to use 
electric or fossil fuel-produced energy 
they should not try to prevent people 
who are not as wealthy as they are 
from being able to have the same op- 
portunities to purchase that fuel on 
less income, that they would have to 
allow more to be produced to do that. 

It means if you're going to use en- 
ergy, then allow us to get it in America 
So it produces American jobs, increases 
America's gross national product, cre- 
ates a better standard of living for 
more Americans. It will stop funding 
Nations that allow their assets to slip 
into the hands of those who want to de- 
Stroy us. You cannot keep sending 
money abroad and not have a day of ac- 
countability when it will come back to 
haunt and truly hurt us badly. 

It's time to quit sending $700 billion 
a year out of this country for energy 
that we have. Sure, let’s produce the 
renewables. We have got to go to those 
for our future. And alternative energy 
Sources would be terrific. 

Some of us have come up with inno- 
vative things that will allow us to go 
way into the future with cheap energy, 
but right now, as my farmers tell me, 
we can't find a Prius tractor. When 
electricity was lost for days because of 
this Hurricane Ike that came through 
my district, as people pointed out to 
me, there are no hybrid generators. 
'They run on fossil fuel. 

Accountability to strengthen the Na- 
tion means that children have to have 
rules, and that when à man and a 
woman voluntarily have sexual rela- 
tions, they have made their choice, and 
they will be accountable and bear the 
consequence of igniting a life in this 
world. 

Accountability means that if you're 
а CEO of à company and you run a cor- 
poration into the ground, you should 
not receive millions of dollars in sever- 
ance and a thank you for your greedy 
destruction. Instead, you should have 
to pay. 

So, tonight, I want to close with а 
motion and а supporting speech made 
by Benjamin Franklin. 
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Let me set the stage here. 

Тһе American Revolution, you re- 
member the Declaration of Independ- 
ence, 1776. And then the war went on 
for" years. We got to 1783. The revolu- 
tion was won. There was a Treaty of 
Paris, 1783. I did not know until I came 
to Congress, as a historian, history de- 
gree I've got, I didn't know until I saw 
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an original copy in the State Depart- 
ment of the Treaty of Paris of 1783— 
this was а critical document because 
this was getting Great Britain to ac- 
knowledge in writing that the United 
States was а country that was and 
Should be free and they would have to 
recognize that. So they wanted it in 
the name that even Great Britain 
would be afraid to break and breach. 

I was shocked. It starts with big, bold 
letters at the top of the Treaty of Paris 
that forced Great Britain to recognize 
us; in these big, bold words it says, “Іп 
the name of the most Holy and undi- 
vided Trinity." 

Then we had the Articles of Confed- 
eration in this country, but they were 
too loosely woven. There were а num- 
ber of problems, no common currency; 
there were problems and haggling be- 
tween the States. And by 1787, it was 
very clear that if the Nation was to 
survive, it was going to have to have а 
new constitution. 

So they went to George Washington 
and said, we need you to come back to 
preside. And he said, I did my part as 
God led me to do and you appointed me 
to do; I did my part. And they said, 
You don't understand; the 13 colonies 
will only come back together if you are 
willing to preside because they know 
you, they know your heart, they know 
you're not in it for yourself; you 
proved that the day you surrendered 
all power, as had never been done in 
the history of the world, surrendered 
all power and went home; won the rev- 
olution, commander of the military. 
You know, when you do that, histori- 
cally, you could be called Czar, King, 
Caesar, whatever you want to be 
called. George Washington didn't do 
any of that. 

When King George, III heard that 
Washington might resign after the rev- 
olution and just go home, he knew his- 
tory, he said that would never happen. 
He said, in his exact words, “If Wash- 
ington were to do that, he would be the 
greatest man alive." He probably was. 

So then we come to have the Con- 
stitutional Convention, with George 
Washington presiding. They went on 
for nearly 5 weeks with no success. At 
that point, Benjamin Franklin was rec- 
ognized by the President of the Con- 
stitutional Convention, George Wash- 
ington. And Benjamin Franklin rose to 
his feet and this is what he said—his 
exact words as recorded by James 
Madison with help from some of the 
others there. Benjamin Franklin: 

“Мг. President, the small progress 
we have made after four or five weeks 
close attendance and continual 
reasonings with each other—our dif- 
ferent sentiments on almost every 
question, several of the last producing 
as many noes as ayes, is, methinks, а 
melancholy proof of the imperfection 
of the human understanding. We indeed 
Seem to feel our own want of political 
wisdom, since we have been running 
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about in search of it. We have gone 
back to ancient history for models of 
government and examined the different 
forms of those Republics which having 
been formed with the seeds of their 
own dissolution now no longer exist. 
And we have viewed modern states all 
around Europe, but find none of their 
constitutions suitable to our cir- 
cumstances. 

In this situation of this Assembly, 
groping as it were in the dark to find 
political truth and scarce able to dis- 
tinguish it when presented to us, how 
has it happened, sir, that we have not 
hitherto once thought of humbly ap- 
plying to the Father of Lights to illu- 
minate understanding? In the begin- 
ning contest with Great Britain, when 
we were sensible of danger, we had 
daily prayer in this room for the Di- 
vine protection. Our prayers, sir, were 
heard, and they were graciously an- 
swered. 

“All of us who were engaged in the 
struggle must have observed frequent 
instances of a superintending Provi- 
dence in our favor. To that kind of 
Providence we owe this happy oppor- 
tunity of consulting in peace on the 
means of establishing our future na- 
tional felicity. And have we now for- 
gotten that powerful friend? Or do we 
imagine that we no longer need His as- 
sistance? 

"I have lived, sir, a long time. And 
the longer I live, the more convincing 
proofs I see of this truth—that God 
governs in the affairs of men. And if a 
Sparrow cannot fall to the ground with- 
out His notice, is it probable that an 
empire can rise without His aid? We 
have been assured, sir, in the Sacred 
writing that, ‘except the Lord build 
the House, they labour in vain that 
build it." Firmly believe this; and I 
also believe that without His concur- 
ring aid we shall succeed in this polit- 
ical building no better than the build- 
ers of Babel. 

“We shall be divided by our little 
partial local interest, our projects will 
be confounded, and we ourselves shall 
become a reproach and bye word down 
to future ages. And what is worse, man- 
kind may hereafter, from this unfortu- 
nate instance, despair of establishing 
governments by human wisdom and 
leave it to chance, war and conquest. 

"I, therefore, beg leave to move that 
henceforth prayers employing the as- 
sistance of heaven and its blessing on 
our deliberations be held in the Assem- 
bly every morning before we proceed to 
business, and that one or more of the 
clergy of this city be requested to offi- 
ciate at that service." 

According to the record, Mr. SHER- 
MAN seconded the motion. 

Mr. Speaker, that was George Wash- 
ington's recognition of Benjamin 
Franklin, and the words I read are ver- 
batim from Benjamin Franklin. 

We've begun every day here in this 
House, here in session with the prayer, 
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just as Franklin moved and requested. 
There is a higher power; there has to be 
accountability. Decisions in this body 
must be made in deference to the Fa- 
ther of Lights, as Benjamin Franklin 
called Him, and doing so with prayer, 
and as Franklin prayed, that God will 
illuminate our understanding. 


We are in а perilous time, and it is 
time for responsibility and account- 
ability, or otherwise, we lose this pre- 
cious country. 


It is time now for the majority lead- 
ership to stop playing so fast and loose 
with the rules and with enforcement of 
the rules. It is time that, after 2 years 
in the majority, that promises of op- 
portunity to amend bad Democratic 
bills be fulfilled. It is time that rules 
apply to CEOs, to speakers, to com- 
mittee chairmen, to leaders, and the 
leaders start leading by example. 


George Washington said, back during 
the revolution, these words: “А people 
unused to restraint must be led, they 
will not be drove." He led from the 
front. When I was in the Army, they 
taught you to lead from the back. Not 
Washington, he led from the front. He 
Said, “А people unused to restraint 
must be led, they will not be drove." 


As someone pointed out previously, 
we have the only National Anthem 
whose first verse ends with a question: 
Oh вау does that star-spangled banner 
yet wave, o'er the land of the free and 
the home of the brave? The answer as 
to whether that banner will yet wave 
depends on whether this Congress be- 
gins to acknowledge some account- 
ability and do the right and the wise 
thing, not the convenient, not the po- 
litical thing, do the legal, ethical and 
moral thing, not the Woodstock thing. 


May we get back to following God's 
directives so that this does not cease to 
be the land of the free and the home of 
the brave. May we get back to those 
things that cause God to pour out his 
richest blessings. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 11 o'clock and 39 
minutes p.m.), the House stood in re- 
cess subject to the call of the Chair. 


0008 


AFTER RECESS 


Тһе recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. MCGOVERN) at 12 o'clock 
and 8 minutes a.m. 
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REPORT ON RESOLUTION  PRO- 
VIDING FOR CONSIDERATION OF 
SENATE AMENDMENT ТО НЕ. 
2688, CONSOLIDATED SECURITY, 
DISASTER ASSISTANCE, AND 
CONTINUING APPROPRIATIONS 
АСТ, 2009 


Ms. SUTTON, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-875) on the resolution (H. 
Res. 1488) providing for consideration 
of the Senate amendment to the bill 
(H.R. 2688) making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2008, and for other purposes, which was 
referred to the House Calendar and or- 
dered to be printed. 


-—— 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Ms. SUTTON, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 110-876) on the resolution (H. 
Res. 1489) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


Í _— === 
LANCE CORPORAL ERIC PAUL 
VALDEPENAS POST OFFICE 
BUILDING 
Ms. SUTTON. Mr. Speaker, I ask 


unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the bill (H.R. 6874) to des- 
ignate the facility of the United States 
Postal Service located at 156 Taunton 
Avenue in Seekonk, Massachusetts, as 
the “Lance Corporal Егіс Paul 
Valdepenas Post Office Building," and 
ask for its immediate consideration in 
the House. 

'The Clerk read the title of the bill. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

'The text of the bill is as follows: 

H.R. 6874 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LANCE, CORPORAL ERIC PAUL 
VALDEPENAS POST OFFICE BUILD- 
ING. 

(а) DESIGNATION.—The facility of the 
United States Postal Service located at 156 
Taunton Avenue in Seekonk, Massachusetts, 
shall be known and designated as the ‘‘Lance 
Corporal Eric Paul Valdepenas Post Office 
Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Lance Corporal Eric 
Paul Valdepenas Post Office Building". 
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Тһе bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and à motion to 
reconsider was laid on the table. 


== 


HONORING THE 225TH ANNIVER- 
SARY OF THE CONTINENTAL 
CONGRESS 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 351) honoring the 225th 
Anniversary of the Continental Con- 
gress meeting in Nassau Hall, Prince- 
ton, New Jersey, in 1783, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 


H. Con. RES. 351 


Whereas, in response to the financial dif- 
ficulties of the times, the Continental Con- 
gress departed the city of Philadelphia sud- 
denly due to a possible uprising by dis- 
contented Continental Army soldiers who 
had not been paid; 

Whereas the President of the Continental 
Congress, Elias Boudinot, established a tem- 
porary capital at Princeton “іп order that 
further and more effective measures may be 
taken for suppressing the present Revolt, 
and maintaining the Dignity and Authority 
of the United States"; 

Whereas members of the Continental Con- 
gress were instructed to meet in Princeton 
on June 26, 1783; 

Whereas the 300 residents of Princeton 
took members of the Congress into their 
homes; 

Whereas Princeton University offered the 
prayer hall and the library in Nassau Hall 
for Congress to use to conduct the govern- 
mental business of the United States; 

Whereas the Congress conducted essential 
business in Nassau Hall, which helped shape 
the foreign relations of the fledgling Nation; 

Whereas General George Washington was 
called to Princeton by a letter from Presi- 
dent Boudinot to receive the formal thanks 
of the Nation for his dedicated service as 
commander-in-chief; 

Whereas, on August 18, General Wash- 
ington left Major General John Knox in 
charge of the encamped army at Newburgh, 
New York, and traveled with a guard of dra- 
goons and his wife, Martha Washington, to 
the Rockingham estate in Rocky Hill, New 
Jersey, which was made available for his use 
over the next three months; 

Whereas General Washington met with the 
Continental Congress in Nassau Hall on Au- 
gust 26 and received the public thanks of his 
country for his success in the struggle for 
liberty; 

Whereas, in late October at Rockingham, 
Washington completed writing his Farewell 
Orders to the Armies of the United States 
dismissing the troops and announcing his re- 
tirement; 

Whereas, while Congress was meeting in 
Princeton, the Treaty of Paris was signed in 
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Paris by John Adams, John Jay, and Ben- 
jamin Franklin on September 3, 1788, mark- 
ing the end of the American Revolution and 
establishing the boundaries of the new Na- 
tion; and 

Whereas Congress departed Princeton in 
early November 1783 to winter in Annapolis, 
Maryland: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that the 225th Anniversary of the 
Continental Congress meeting at Nassau 
Hall in Princeton, New Jersey, should be 
commemorated. 


Тһе concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


Ee 


COMMEMORATING THE 250TH ANNI- 
VERSARY OF THE NAMING OF 
PITTSBURGH 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the resolution (H. Res. 
1000) to commemorate the 250th Anni- 
versary of the Naming of Pittsburgh as 
the culmination of the Forbes Cam- 
paign across Pennsylvania and the sig- 
nificance this event played in the mak- 
ing of America, in the settlement of 
the Continent, and in spreading the 
ideals of freedom and democracy 
throughout the world, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

The text of the resolution is as fol- 
lows: 

H. REs. 1000 


Whereas the Forks of the Ohio at today’s 
Pittsburgh should forever be remembered as 
the place where an army of British and Colo- 
nial soldiers took control of Fort Duquesne 
from the French, a turning point in the 
French and Indian War, the first world war; 

Whereas the British victory in the French 
and Indian War sowed the seeds of Colonial 
discontent with British rule, beginning the 
chain of events that led to the American 
Revolution; 

Whereas the British Army under the lead- 
ership of General John Forbes built the first 
road across the Allegheny Mountains, thus 
securing the Gateway to the West for British 
and later American settlement; 

Whereas General Forbes and Colonel 
George Washington named the location 
Pittsburgh, in honor of William Pitt the 
Elder; 

Whereas Fort Pitt provided a safe haven 
for peoples from around the world to follow 
in Forbes’ and Washington’s footsteps to 
travel to Pittsburgh to settle the continent 
and to pioneer advancements in industry, 
science, technology, education, the environ- 
ment and the arts; 

Whereas Pittsburgh went on to become the 
Crucible of the Industrial Revolution, pro- 
ducing glass, steel, and aluminum that have 
a place in every American skyline; and per- 
fecting the technologies that made it pos- 
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sible for alternating current to illuminate 
the Nation; 

Whereas the people of the Pittsburgh re- 
gion pioneered modern philanthropy, imple- 
mented the first smoke control regulation, 
developed the polio vaccine, and conquered 
rejection of transplanted organs, improving 
countless lives worldwide; 

Whereas Pittsburgh is today a global lead- 
er in such emerging fields as materials 
science, regenerative medicine, nanotechnol- 
ogy, electro-optics, robotics, data storage, 
computer science, and commercial nuclear 
power; 

Whereas Pittsburgh is home to more than 
100 multi-billion dollar global corporations 
that improve the lives of people around the 
world; 

Whereas Pittsburgh provides a high qual- 
ity of life to its residents, offering unparal- 
leled arts and cultural opportunities for a 
place of its size; 

Whereas Pittsburgh has been named Amer- 
ica’s Most Livable City, the only place in 
America to earn that honor twice; 

Whereas Pittsburgh is commemorating its 
naming and its impact on the world with 
Pittsburgh 250, a year-long celebration in- 
volving communities in 14 Pennsylvania 
counties, parts of seven states and the Dis- 
trict of Columbia; 

Whereas Pittsburgh 250 has connected 
Washington, DC to Pittsburgh by supporting 
the completion of the Great Allegheny Pas- 
sage Trail, the longest hiking and biking 
trail east of the Mississippi and the most ac- 
cessible great trail experience in the world, 
providing an important new outdoor rec- 
reational asset to the people of the Mid-At- 
lantic United States; and 

Whereas Pittsburgh has accomplished all 
of these things with an unparalleled history 
of public and private partnership: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the 250th anniversary of the 
Naming of Pittsburgh, known as a signifi- 
cant event in American history; 

(2) recognizes that Pittsburgh 250 is orga- 
nizing the commemoration on behalf of 14 
counties in southwestern Pennsylvania; 

(3) encourages participation for all Ameri- 
cans to learn how the Forbes Campaign, the 
opening of the Gateway to the West, the In- 
dustrialization of America, and the environ- 
mental transformation of Pittsburgh helped 
to make America; and 

(4) commends the contributions of those 
who have followed trails to Pittsburgh for 
250 years to shape the world we live in and 
the Nation we have become. 


'The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


CONGRATULATING MICHAEL 
PHELPS ОМ  WINNING EIGHT 
GOLD MEDALS IN THE 2008 BEI- 
JING OLYMPICS 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the resolution (Н. Res. 
1418) congratulating Michael Phelps, 
2008 Beijing summer Olympic champion 
swimmer, on winning eight gold medals 
in the 2008 Beijing Olympics and be- 
coming one of the most decorated ath- 
letes in Olympic history, and ask for 
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its immediate consideration in the 
House. 

'The Clerk read the title of the resolu- 
tion. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

Тһе text of the resolution is as fol- 
lows: 

H. RES. 1418 


Whereas Michael Phelps swam in 17 races 
over the course of 9 days in the 2008 Beijing 
Summer Olympic Games and surpassed 
Olympic icon Mark Spitz by becoming the 
only athlete to win 8 gold medals in a single 
Olympics; 

Whereas Michael Phelps set 7 world records 
and 8 Olympic records in 8 events in those 
Olympic Games; 

Whereas Michael Phelps is one of the most 
highly decorated Olympians ever, with 14 
gold medals and 2 bronze medals over his 
Olympic career; 

Whereas as a member of the United States 
men’s relay swim teams, Michael Phelps 
helped set world records and win 3 gold med- 
als for the United States 2008 Olympic swim 
team; and 

Whereas Michael Phelps epitomized the 
Olympic spirit by demonstrating patriotism, 
strength, and humility throughout the 2008 
Beijing Summer Olympic Games: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates Michael Phelps of Balti- 
more, Maryland, for his outstanding athletic 
achievements during the 2008 Beijing Sum- 
mer Olympic Games, achievements that set 
him apart as one of the most highly deco- 
rated and accomplished Olympic athletes in 
world history; 

(2) recognizes the achievements of Michael 
Phelps and all the members of the United 
States 2008 Olympic swim team; and 

(8) directs the Clerk of the House of Rep- 
resentatives to transmit a copy of this reso- 
lution to Michael Phelps; Mark Schubert, 
head coach of the United States 2008 Olympic 
swim team; and Bob Bowman, chief execu- 
tive officer of the North Baltimore Aquatic 
Club and assistant coach of the United 
States 2008 Olympic swim team for appro- 
priate display. 

The resolution was agreed to. 

A motion to reconsider was laid on 


the table. 


— 


REVEREND EARL ABEL POST 
OFFICE BUILDING 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the bill (H.R. 6198) to des- 
ignate the facility of the United States 
Postal Service located at 1700 Cleve- 
land Avenue in Kansas City, Missouri, 
as the “Reverend Earl Abel Post Office 
Building," and ask for its immediate 
consideration in the House. 

'The Clerk read the title of the bill. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

'The text of the bill is as follows: 
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H.R. 6198 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 


SECTION 1. REVEREND EARL ABEL POST OFFICE 
BUILDING. 


(а) DESIGNATION.— The facility of the 
United States Postal Service located at 1700 
Cleveland Avenue in Kansas City, Missouri, 
shall be known and designated as the ‘‘Rev- 
erend Earl Abel Post Office Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the "Reverend Earl Abel 
Post Office Building". 

Mr. CLEAVER. Mr. Speaker, today, | rise to 
honor my friend and colleague the late Rev- 
erend Earl Abel of Kansas City, MO. In life, 
Reverend Earl Abel labored tirelessly for near- 
ly 50 years as a minister, a community leader 
and mentor to countless members of the Kan- 
sas City community. When Reverend Abel 
founded the Palestine Missionary Baptist 
Church of Jesus Christ he only had 11 mem- 
bers. Today, his church has grown into one of 
the larger ministries in the Kansas City com- 
munity. Under his leadership the church has 
built two senior citizens residences, a Senior 
Activity Center and a church camp for both 
youths and adults in the larger Kansas City 
community. 

The Kansas City community was so central 
to Rev. Abel's heart, that in addition to the 
good works his church was engaged in. He 
personally took on many other important roles 
to serve the community that he loved including 
Chaplain for the Kansas City Police Depart- 
ment, President of the Baptist Ministers Union, 
and member of the Kansas City Council on 
Crime Prevention. In 1999, he was appointed 
to the Appellate Judicial Commission by Mis- 
воші Governor Mel Сатаћап. Rev. Abel 
spent his life building good will and love and 
now it is my privilege to ask for your help to 
honor this man by naming a post office in the 
heart of Kansas City in his name. 

My fellow Members of Congress, | urge you 
to support H.R. 6198 which will designate the 
facility of the United States Postal Service lo- 
cated at 1700 Cleveland Avenue in Kansas 
City, Missouri, as the "Reverend Earl Abel 
Post Office Building." 

Тһе bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and à motion to 
reconsider was laid on the table. 


EE 


SUPPORTING THE GOALS AND 
IDEALS OF SICKLE CELL DIS- 
EASE AWARENESS MONTH 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the resolution (H. Res. 
1453) supporting the goals and ideals of 
sickle cell disease awareness month, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 
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There was no objection. 


The text of the resolution is as fol- 
lows: 


H. RES. 1453 


Whereas Sickle Cell Disease is an inherited 
blood disorder that is a major health prob- 
lem in the United States, primarily affecting 
African-Americans; 

Whereas Sickle Cell Disease causes the 
rapid destruction of sickle cells, which re- 
sults in multiple medical complications, in- 
cluding anemia, jaundice, gallstones, 
strokes, and restricted blood flow, damaging 
tissue in the liver, spleen, and kidneys, and 
death; 

Whereas Sickle Cell Disease causes epi- 
sodes of considerable pain in one’s arms, 
legs, chest, and abdomen; 

Whereas Sickle Cell Disease affects over 
70,000 Americans; 

Whereas approximately 1,000 babies are 
born with Sickle Cell Disease each year in 
the United States, with the disease occurring 
in approximately 1 in 300 newborn African- 
American infants; 

Whereas more than 2,000,000 Americans 
have the sickle cell trait, and 1 in 12 African- 
Americans carry the trait; 

Whereas there is a 1 in 4 chance that a 
child born to parents who both have the 
sickle cell trait will have the disease; 

Whereas the life expectancy of a person 
with Sickle Cell Disease is severely limited, 
with an average life span for an adult being 
45 years; 

Whereas, though researchers have yet to 
identify a cure for this painful disease, ad- 
vances in treating the associated complica- 
tions have occurred; 

Whereas researchers are hopeful that in 
less than two decades, Sickle Cell Disease 
may join the ranks of chronic illnesses that, 
when properly treated, do not interfere with 
the activity, growth, or mental development 
of affected children; 

Whereas the House of Representatives rec- 
ognized the importance of researching, pre- 
venting, and treating Sickle Cell Disease by 
authorizing treatment centers to provide 
medical intervention, education, and other 
services and by permitting the Medicaid pro- 
gram to cover some primary and secondary 
preventative medical strategies for children 
and adults with Sickle Cell Disease; 

Whereas the Sickle Cell Disease Associa- 
tion of America, Inc. remains the preeminent 
advocacy organization that serves the sickle 
cell community by focusing its efforts on 
public policy, research funding, patient serv- 
ices, public awareness, and education related 
to developing effective treatments and a 
cure for Sickle Cell Disease; and 

Whereas the Sickle Cell Disease Associa- 
tion of America, Inc. has requested that the 
House of Representatives designate Sep- 
tember as Sickle Cell Disease Awareness 
Month in order to educate communities 
across the Nation about sickle cell and the 
need for research funding, early detection 
methods, effective treatments, and preven- 
tion programs: Now, therefore, be it 


Resolved, That the House of Representa- 
tives supports the goals and ideals of Sickle 
Cell Disease Awareness Month. 

The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 
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HONORING PROFESSIONAL  SUR- 
VEYORS AND RECOGNIZING 
THEIR CONTRIBUTIONS TO SOCI- 
ETY 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 223) honoring professional 
surveyors and recognizing their con- 
tributions to society, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

The text of the concurrent resolution 
is as follows: 

Н. Сом. RES. 223 


Whereas there are over 45,000 professional 
surveyors in the United States; 

Whereas the nature of surveying has 
changed dramatically since 1785, as it is no 
longer limited to the description and loca- 
tion of land boundaries; 

Whereas hydrographic surveys are impor- 
tant to the use of all bodies of water; 

Whereas engineering surveys are utilized 
in the study and selection of engineering 
construction; 

Whereas geodetic surveys determine pre- 
cise global positioning for such activities as 
aircraft and missile navigation; 

Whereas cartographic surveys are used for 
mapping and charting, as well as photo- 
grammetry, the science of using aerial pho- 
tographs for measurement and map produc- 
tion; 

Whereas many services аге provided 
through the use of sophisticated surveying 
equipment and techniques, including sat- 
ellite-borne remote sensing devices and auto- 
mated positioning, measuring, recording, 
and plotting equipment; 

Whereas the role of the surveyor has been, 
and remains, of vital importance in the de- 
velopment of the United States; 

Whereas since the colonial days of this Na- 
tion, surveyors have been leaders in the com- 
munity, Statesmen, influential citizens, and 
shapers of cultural standards; 

Whereas former surveyors include George 
Washington, Thomas Jefferson, and Abra- 
ham Lincoln; 

Whereas it was the work of the surveyor 
that determined the boundaries of land, the 
greatest economic asset in the colonies that 
became the United States; 

Whereas Thomas Jefferson chaired a com- 
mittee in 1784 to devise a plan for disposing 
of lands west of the 13 original colonies; 

Whereas Thomas Jefferson argued that 
surveying before sale was necessary to pre- 
vent overlapping claim and to simplify deeds 
and registers; 

Whereas Thomas Jefferson reportedly 
wrote a plan, which was debated in Congress 
and in modified form was adopted as the 
Land Ordinance of May 20, 1785, establishing 
the Public Land Survey System (“PLSS”), 
the rectangular system that continues today 
in 30 midwestern and western States; and 

Whereas the establishment of the third 
week of March as ‘‘National Surveyors 
Week" would be a fitting tribute to all sur- 
veyors: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 
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(1) supports the establishment of National 
Surveyors Week; 

(2) requests that the President issue а 
proclamation calling on the people of the 
United States to observe National Surveyors 
Week each year with appropriate ceremonies 
and activities paying tribute to professional 
surveyors and their contribution to society; 
and 

(3) invites the people of the United States 
to look back at the historic contributions of 
surveying and look ahead to the new tech- 
nologies which are constantly modernizing 
this honored and learned profession. 

Тһе concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


KENNETH PETER ZEBROWSKI 
POST OFFICE BUILDING 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the bill (H.R. 6199) to des- 
ignate the facility of the United States 
Postal Service located at 245 North 
Main Street in New City, New York, as 
the ‘‘Kenneth Peter Zebrowski Post Of- 
fice Building,’’ and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

The text of the bill is as follows: 

H.R. 6199 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. KENNETH PETER ZEBROWSKI POST 
OFFICE BUILDING. 

(a) DESIGNATION.—The facility of the 
United States Postal Service located at 245 
North Main Street in New City, New York, 
shall be known and designated as the ‘‘Ken- 
neth Peter Zebrowski Post Office Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be а reference to the ‘‘Kenneth Peter 
Zebrowski Post Office Building". 

Тһе bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and à motion to 
reconsider was laid on the table. 


EE 


SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL OVARIAN 
CANCER AWARENESS MONTH 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the resolution (H. Res. 
671) supporting the goals and ideals of 
National Ovarian Cancer Awareness 
Month, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 
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There was no objection. 
The text of the resolution is as fol- 
lows: 


H. RES. 671 


Whereas ovarian cancer is the deadliest of 
all gynecological cancers, and the reported 
incidence of ovarian cancer is increasing 
over time; 

Whereas ovarian cancer is the 5th leading 
cause of cancer deaths among women in the 
United States; 

Whereas all women are at risk for ovarian 
cancer, and 90 percent of women diagnosed 
with ovarian cancer do not have а family 
history that puts them at higher risk; 

Whereas the Pap test is sensitive and spe- 
cific to the early detection of cervical can- 
cer, but not to ovarian cancer; 

Whereas there is currently no reliable and 
easy-to-administer screening test used for 
the early detection of ovarian cancer; 

Whereas many people are unaware that the 
symptoms of ovarian cancer often include 
bloating, pelvic or abdominal pain, difficulty 
eating or feeling full quickly, and urinary 
symptoms, among several other symptoms 
that are easily confused with other diseases; 

Whereas the first national consensus state- 
ment on ovarian cancer symptoms was devel- 
oped in June 2007 to provide consistency in 
describing symptoms to make it easier for 
women to learn and remember them; 

Whereas due to the lack of a reliable 
Screening test, 75 percent of ovarian cancer 
cases are diagnosed in an advanced stage 
when the five-year survival rate is below 30 
percent; 

Whereas if ovarian cancer is diagnosed and 
treated at an early stage before the cancer 
Spreads outside of the ovary, the treatment 
is potentially less costly, and the survival 
rate is as high as 90 percent; 

Whereas there are factors that are known 
to reduce the risk for ovarian cancer and 
play an important role in the prevention of 
the disease; 

Whereas awareness and early recognition 
of ovarian cancer symptoms are currently 
the best way to save women's lives; 

Whereas the Ovarian Cancer National Alli- 
ance, during the month of September, holds 
a number of events to increase public aware- 
ness of ovarian cancer; and 

Whereas a National Ovarian Cancer Aware- 
ness Month should be designated to increase 
the awareness of the public regarding the 
cancer: Now, therefore, be it 

Resolved, That the House of Representa- 
tives supports the goals and ideals of Na- 
tional Ovarian Cancer Awareness Month. 


Тће resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


Ee 


CEECEE ROSS LYLES POST OFFICE 
BUILDING 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the Senate bill (S. 3241) to 
designate the facility of the United 
States Postal Service located at 1717 
Orange Avenue in Fort Pierce, Florida, 
as the ‘‘CeeCee Ross Lyles Post Office 
Building," and ask for its immediate 
consideration in the House. 

'The Clerk read the title of the Senate 
bill. 
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Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

'There was no objection. 

Тће text of the Senate bill is as fol- 
lows: 

S. 3241 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CEECEE ROSS LYLES POST OFFICE 
BUILDING. 


(а) DESIGNATION.— The facility of the 
United States Postal Service located at 1717 
Orange Avenue in Fort Pierce, Florida, shall 
be known and designated as the “СееСее 
Ross Lyles Post Office Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be а reference to the “СееСее Ross Lyles 
Post Office Building". 

The Senate bill was ordered to be 
read а third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


a 


MURPHY A. TANNEHILL POST 
OFFICE BUILDING 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Oversight and Government 
Reform be discharged from further con- 
sideration of the bill (H.R. 3511) to des- 
ignate the facility of the United States 
Postal Service located at 2150 East 
Hardtner Drive in Urania, Louisiana, 
as the Murphy A. Tannehill Post Of- 
fice Building," and ask for its imme- 
diate consideration in the House. 

'The Clerk read the title of the bill. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

'The text of the bill is as follows: 

H.R. 3511 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. MURPHY A. TANNEHILL POST OFFICE 
BUILDING. 


(a) DESIGNATION.— The facility of the 
United States Postal Service located at 2150 
East Hardtner Drive in Urania, Louisiana, 
shall be known and designated as the ‘‘Mur- 
phy A. Tannehill Post Office Building". 

(b) REFERENCES.—Any reference іп a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the Murphy A. Tannehill 
Post Office Building". 

Тһе bill was ordered to be engrossed 
and read а third time, was read the 
third time, and passed, and à motion to 
reconsider was laid on the table. 


a 


CELEBRATING THE 232D ANNIVER- 
SARY OF THE SIGNING OF THE 


DECLARATION OF INDEPEND- 
ENCE 
Ms. SUTTON. Mr. Speaker, I ask 


unanimous consent that the Com- 
mittee on Oversight and Government 
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Reform be discharged from further con- 
sideration of the concurrent resolution 
(H. Con. Res. 386) to recognize and cele- 
brate the “23924 Anniversary of the 
signing of the Declaration of Independ- 
ence," and ask for its immediate con- 
sideration in the House. 

Тһе Clerk read the title of the con- 
current resolution. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

Тһе text of the concurrent resolution 
is as follows: 


Н. Сом. RES. 386 


Whereas the text of the Declaration of 
Independence was adopted by the Second 
Continental Congress on July 4, 1776, and the 
engrossed copy of the Declaration of Inde- 
pendence was signed by most of the delegates 
in the Second Continental Congress on Au- 
gust 2, 1776; 

Whereas August 2, 2008, marks the 232d an- 
niversary of the signing of the engrossed 
copy of the Declaration of Independence; 

Whereas the signing of the Declaration of 
Independence marked the formal dissolution 
of the ties of the thirteen American colonies 
with Great Britain, the beginning of their 
statehood and national identity, and the 
dawning of a new era of freedom in America 
and the world; 

Whereas these Founding Fathers, relying 
on the direction from and protection of Di- 
vine Providence, pledged to each other their 
lives, their fortunes, and their Sacred honor 
in defense of this action; 

Whereas the Declaration of Independence 
paved the way for the birth of the Republic; 

Whereas the Declaration of Independence 
has become part of the national culture, and 
its principles are part of the consciousness of 
all Americans; 

Whereas the fundamental genius of the 
United States is embodied in the Declara- 
tion’s recognition that ‘‘all men are created 
equal, that they are endowed by their Cre- 
ator with certain unalienable rights, that 
among these are Life, Liberty, and the Pur- 
suit of Happiness"; 

Whereas the principle that the rights of 
man are bestowed by the Creator and are 
unalienable was derived from Scripture, 
which antedates the existence from any gov- 
ernment; 

Whereas the Declaration of Independence 
affirms that governments are instituted to 
protect those rights; and 

Whereas the Declaration acknowledged 
these self-evident Truths, which constituted 
one of the most revolutionary philosophical 
developments in history and began an unpar- 
alleled national experiment: Now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress recog- 
nizes and celebrates the 232d anniversary of 
the signing of the Declaration of Independ- 
ence. 


Тһе concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Ms. SUTTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the meas- 
ures just considered. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 


© 
SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. WATT) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. SPRATT, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. LYNCH, for 5 minutes, today. 

Mr. DEFAZIO, for 5 minutes, today. 
Mr. МАТТ, for 5 minutes, today. 

Mr. PERLMUTTER, for 5 minutes, 
today. 

Ms. KAPTUR, for 5 minutes, today. 
Mr. HOLT, for 5 minutes, today. 

Mr. KANJORSKI, for 5 minutes, today. 
Mr. SHERMAN, for 5 minutes, today. 


EE 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1193. An act to direct the Secretary of 
the Interior to take into trust 2 parcels of 
Federal land for the benefit of certain Indian 
Pueblos in the State of New Mexico; to the 
Committee on Natural Resources. 

S. 3341. An act to reauthorize and improve 
the Federal Financial Assistance Manage- 
ment Improvement Act of 1999; to the Com- 
mittee on Oversight and Government Re- 
form. 


— dá 


BILL PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on September 17, 
2008, she presented to the President of 
the United States, for his approval, the 
following bill. 

H.R. 5938. To amend title 18, United States 
Code, to provide secret service protection to 
former Vice Presidents, and for other pur- 
poses. 


еее 


ADJOURNMENT 


Ms. SUTTON. Mr. Speaker, I move 
that the House do now adjourn. 

Тһе motion was agreed to; accord- 
ingly (at 12 o'clock and 16 minutes 
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a.m.), the House adjourned until today, 
Wednesday, September 24, 2008, at 10 
a.m. 


— 


JOINT EXPLANATORY STATEMENT 
SUBMITTED BY MR. SKELTON, 
CHAIRMAN OF THE COMMITTEE 
ON ARMED SERVICES, REGARD- 
ING THE AMENDMENT OF THE 
HOUSE OF REPRESENTATIVES 
ТО 5. 3001 


'The Chairman of the Committee on Armed 
Services of the House of Representatives of- 
fers an amendment to S. 3001, the National 
Defense Authorization Act for Fiscal Year 
2009, as received in the House on September 
18, 2008. Тһе amendment consists of an agree- 
ment between the managers of the bill in the 
House of Representatives and the Senate on 
the reconciliation of H.R. 5658 and S. 3001, as 
passed by the respective chambers from 
which each bill originated. This agreement is 
memorialized in the offered amendment and 
described in the remainder of this Joint Ex- 
planatory Statement submitted on behalf of 
Mr. Skelton and Mr. Hunter for the House 
Committed on Armed Services and Mr. Levin 
and Mr. Warner for the Senate Committee on 
Armed Services. 

Although not required by the Rules of the 
House of Representatives and the Senate, the 
Joint Explanatory Statement includes the 
disclosure of member earmarks and congres- 
sionally directed spending items as defined 
in clause 9 of rule XXI of the Rules of the 
House of Representatives and rule XLIV of 
the Standing Rules of the Senate. 

In this statement, the provisions of H.R. 
5658, the House passed version of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2009, are generally referred to аз ‘‘the 
House bill." The provisions of S. 3001, the 
Senate passed version of the National De- 
fense Authorization Act for Fiscal Year 2009, 
are generally referred to as ‘һе Senate 
bill.’ The final form of the agreements 
reached during an informal conference be- 
tween the managers of the bill in the House 
and the Senate are referred to as ‘‘the agree- 
ment." 

The House amendment strikes the text of 
the S. 3001 and inserts the Duncan Hunter 
National Defense Authorization Act for Fis- 
cal Year 2009, as amended by the agreement 
between the managers of H.R. 5658 and S. 
3001, as passed by the respective chambers 
from which each bill originated. 

This Joint Explanatory Statement fulfills 
the authority granted to the Chairman of 
the Committee on Armed Services by H. Res. 
1476 to file explanatory material for the Dun- 
can Hunter National Defense Authorization 
Act for Fiscal Year 2009. Mr. Skelton, the 
Chairman of the Committee on Armed Serv- 
ices, does not intend to file any additional 
material pursuant to H. Res. 1476 beyond this 
Joint Explanatory Statement. 

Submitted by Mr. Skelton, Chairman of 
the House Committee on Armed Services (for 
himself, Mr. Hunter, ranking Member of the 
House Committee on Armed Services, Mr. 
Levin, Chairman of the Senate Committee 
on Armed Services and Mr. Warner, Acting 
Ranking Member of the Senate Committee 
on Armed Services). 
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CONGRESSIONAL DEFENSE COMMITTEES 


The term ‘‘congressional defense commit- 
tees" is often used in this joint explanatory 
Statement. It means the Defense Authoriza- 
tion and Appropriations Committees of the 
Senate and the House of Representatives. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I-PROCUREMENT 
Procurement overview 
Тһе budget request for fiscal year 2009 іп- 
cluded an authorization of $102,694.3 million 


for procurement for the Department of De- 
fense. 
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Тће House bill would authorize $102,711.9 
million. 

The Senate bill would authorize $104,168.5 
million. 

The agreement recommends an authoriza- 
tion of $103,969.9 million. Unless noted explic- 
itly in the joint explanatory statement, all 
changes are made without prejudice. 

BUDGET ITEMS 
Shipbuilding 

The budget request contained $2.5 billion 
for the third DDG-1000 class destroyer, $103.2 
million for close out costs associated with 
discontinuing the LPD-17 amphibious ship 
production line, and no funding for the DDG- 


September 23, 2008 


51 class program which had ceased new pro- 
duction funding with the three ships bought 
in fiscal year 2005. Additionally, the budget 
request contained $920.0 million for two Lit- 
toral Combat Ships (LCS) and $348.3 million 
in the National Defense Sealift Fund (NDSF) 
designated for advance procurement for the 
first of а class of Maritime Preposition 
Force-Future (MPF(F)) aviation vessels. 


The agreement would authorize full fund- 
ing for the third DDG-1000 class destroyer 
without prejudice to any potential future 
Department of Defense decision to truncate 
the DDG-1000 class acquisition program in 
favor of a return to DDG-—51 class destroyers. 
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However, the agreement would authorize 
$349.0 million for surface ship advance pro- 
curement which would permit the Navy to 
acquire major spares for DDG-51 destroyers 
or buy advance procurement should the Sec- 
retary of Defense determine that there is à 
validated requirement to produce more of 
these ships. 

The agreement also would authorize $600.0 
million in advance procurement to extend 
the LPD-17 amphibious acquisition program 
to à total of 11 ships. The Marine Corps con- 
siders the tenth and eleventh ships of this 
class to be vital to the future expeditionary 
force. 

The agreement would authorize the budget 
request of $920.0 million for two LCS vessels. 
Elsewhere in the agreement, we recommend 
а provision that would delay implementation 
of the cost cap for the LCS program until fis- 
cal year 2010. We note that the Navy has 
taken delivery of the first ship of this class 
and anticipates taking delivery of the second 
by the end of the calendar year. While these 
are significant milestones, we remain con- 
cerned that the Navy has not taken suffi- 
cient actions to control costs for follow-on 
vessels. Moreover, in repeated testimony be- 
fore the Committees on Armed Services of 
the Senate and the House of Representatives, 
we have been told that a primary benefit of 
utilizing mid-tier shipyards is that such 
yards can easily balance commercial and 
government workload to ensure that the 
Navy does not have to pay overhead costs to 
maintain capability during periods of lim- 
ited government funding. Nevertheless, the 
Navy has requested, for the second year in à 
row, an adjustment to the cost cap in order 
to preserve industrial capability because the 
Navy is unable to purchase a ship at or below 
its budgetary estimate and lacks а coherent 
acquisition strategy for the program. We 
strongly encourage the Navy to take steps to 
procure follow-on vessels with required 
warfighting capability, while prioritizing the 
aggressive management of cost and the most 
efficient utilization of the industrial base. 
Likewise, we direct the Secretary to develop 
and submit to the Congress а long-term ac- 
quisition strategy for LCS vessels with the 
submission of the fiscal year 2010 budget re- 
quest. 

Finally, consistent with a change in the 
definition of the vessels appropriately funded 
within the NDSF, the agreement would 
transfer $348.3 million from the NDSF to the 
Shipbuilding and Conversion, Navy (SCN) ac- 
count to buy MPF(F) vessels which are non- 
combatant versions of assault echelon ves- 
sels of the Navy's amphibious force. 

ITEMS OF SPECIAL INTEREST 
Intelligence, surveillance, and reconnaissance 
task force 

The Senate report (110-335) accompanying 
S. 3001 included recommendations for au- 
thorization of funding and direction for mul- 
tiple programs and activities to immediately 
strengthen intelligence, surveillance, and re- 
connaissance (ISR) capabilities for deployed 
forces. Since the publication of that report, 
the Secretary of Defense established an ISR 
Тазк Force to recommend immediate ac- 
tions to field additional capabilities. The 
Secretary of Defense subsequently submitted 
а prior-approval reprogramming request to 
the Congress of $1.2 billion for fiscal year 
2008 (which Congress approved), and indi- 
cated that another $1.4 billion or more would 
be requested for fiscal year 2009. 

We applaud the Secretary's decisive ac- 
tion. However, based on past experience with 
countering improvised explosive devices and 
fielding large numbers of Mine-Resistant 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Ambush Protected armored vehicles, we are 
concerned that the Department of Defense 
will encounter difficulties in executing the 
approved initiatives as rapidly as needed un- 
less the Department establishes a high-level 
organization and process to manage, oversee, 
and report regularly to the Secretary on the 
initiative. In addition, we expect that addi- 
tional requirements for immediate ISR зар- 
port will arise, suggesting the need for sus- 
taining an organization and process for eval- 
uating theater needs and potential solutions. 

Therefore, we urge the Secretary of De- 
fense to create and sustain an organization, 
led by a senior official, to manage the imple- 
mentation of the ISR initiatives and to 
evaluate and make recommendations to the 
Secretary on new ISR requirements as they 
arise. We request that the Secretary submit 
а report to the congressional defense and in- 
telligence committees within 30 days of the 
date of enactment on the Secretary’s plans 
for managing the multi-billion dollar ISR 
enhancement effort. 

LEGISLATIVE PROVISIONS ADOPTED 


SUBTITLE A—AUTHORIZATION OF 
APPROPRIATIONS 


Authorization of appropriations (secs. 101—105) 


The House bill contained provisions (secs. 
101-106) that would authorize the гес- 
ommended fiscal year 2009 funding levels for 
procurement for the Army, Navy, Marine 
Corps, Air Force, Defense-wide activities, 
and National Guard and reserve equipment. 

The Senate bill contained provisions (secs. 
101-104) that would authorize the гес- 
ommended fiscal year 2009 funding levels for 
procurement for the Army, Navy, Marine 
Corps, Air Force, and Defense-wide activi- 
ties. 

The agreement includes the House provi- 
sions with technical amendments. 


SUBTITLE B—ARMY PROGRAMS 


Separate procurement line items for Future 
Combat Systems program (sec. 111) 


The House bill contained a provision (sec. 
111) that would require, beginning with the 
fiscal year 2010 President’s budget request, 
separate procurement lines for five classes of 
equipment planned for procurement under 
the Future Combat Systems (FCS) program. 
These classes would be FCS manned ground 
vehicles, FCS unmanned ground vehicles, 
FCS unmanned aerial vehicles, FCS unat- 
tended ground systems, and other FCS ele- 
ments. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the use of dedicated procurement line items 
for the FCS program beginning with the Fis- 
cal Year 2011 President’s Budget Request 
submitted to Congress under section 1105(a) 
of title 31, United States Code. 


Clarification of status of Future Combat Sys- 
tems program lead system integrator (sec. 
112) 


The House bill contained a provision (sec. 
112) that would prohibit the Army from 
awarding a contract for low-rate initial pro- 
duction or full-rate production for major ele- 
ments of the Future Combat Systems (FCS) 
program to entities serving in the role of a 
lead systems integrator for the FCS pro- 
gram. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would amend 
section 802 of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
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110-181) to clarify the prime contractor for 
the Future Combat Systems program is a 
lead system integrator under such section 
and will remain so until 45 days after the 
Secretary of the Army certifies in writing 
that such contractor is no longer serving as 
a lead system integrator. The specific func- 
tions performed by the prime contractor for 
the FCS program under the current FCS pro- 
gram contract, including major roles in sys- 
tem and subsystem integration, require- 
ments definition, program scope adjust- 
ments, and program management, constitute 
“acquisition functions closely associated 
with inherently governmental functions’’ for 
the purposes of this provision. The provision 
would also clarify the definition of ‘‘new con- 
tract" to include certain FCS contract modi- 
fications. 


Restriction on obligation of funds for Army tac- 
tical radio pending report (sec. 113) 

The House bill contained a provision 
(sec.113) that would restrict obligation of 25 
percent of the total funds authorized for 
Army tactical radio systems pending a re- 
port on Army tactical radio system fielding 
plans from the Assistant Secretary for De- 
fense for Networks and Information Integra- 
tion. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 

The agreement specifies that the restric- 
tion on obligation of funds in paragraph (b) 
of the provision refers only to Army radios 
procured through the following Other Pro- 
curement, Army budget lines: ^SINCGARS 
family," and “Radio, Improved HF (COTS) 
family." 

Restriction on obligation of procurement funds 
for Armed Reconnaissance Helicopter pro- 
gram pending certification (sec. 114) 

Тһе House bill contained a provision (sec. 
114) that would limit the obligation of funds 
for the Armed Reconnaissance Helicopter 
(ARH) for fiscal year 2009 to not more than 20 
percent of the authorized amounts until 30 
days after the Under Secretary of Defense for 
Acquisition, Technology, апа Logistics 
(USD-ATL) certifies to the congressional de- 
fense committees that the ARH has satisfac- 
torily completed à Limited User Test and 
has been approved by the USD-ATL to enter 
production. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
Sion with an amendment that would add re- 
quirements for the ARH program to achieve 
certification as required by section 2433 of 
title 10, United States Code, and restruc- 
turing of its acquisition strategy. 

Stryker Mobile Gun System (sec. 115) 


The Senate bill contained a provision 
(sec.111) that would require the Secretary of 
Defense, through the Director of Operational 
Test and Evaluation (DOT&E), to ensure 
that the Stryker Mobile Gun System (MGS) 
is subject to testing to confirm the efficacy 
of any actions taken to mitigate operational 
deficiencies identified in Initial Operational 
Test and Evaluation and Live Fire Test and 
Evaluation. The provision would also require 
the Secretary of the Army to provide quar- 
terly updates to the congressional defense 
committees on the status of the corrective 
measures and expand section 117(a) of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181) to future 
fiscal years. 

Тһе House bill contained no similar provi- 
sion. 
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Тһе agreement includes the Senate provi- 
sion with a clarifying amendment that up- 
dates the provision based on developments 
relating to the program since Senate com- 
mittee action. 

We remain concerned by the Army's de- 
ployment of low-rate initial production 
Stryker MGS vehicles to Iraq given the per- 
formance and survivability issues noted dur- 
ing testing and urge the Army to take the 
actions necessary to ensure Stryker MGS ve- 
hicles meet all requirements before deploy- 
ing any additional Stryker MGS vehicles to 
theater. 

SUBTITLE C—NAVY PROGRAMS 


Refueling and complex overhaul of the U.S.S. 
Theodore Roosevelt (sec. 121) 


The House bill contained a provision (sec. 
121) that would provide a one-time exemp- 
tion to the normal full funding policy to 
allow for contracting of a 3 year incremen- 
tally-funded aircraft carrier refueling com- 
plex overhaul (RCOH) from the Shipbuilding 
and Conversion, Navy (SCN) account. This 
language would provide the Navy with the 
authority to commence the refueling over- 
haul in fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 132). 

The agreement includes à provision incor- 
porating this one-time exemption. 


Littoral Combat Ship (LCS) program (sec. 122) 


Тһе House bill contained а provision (sec. 
123) that would amend section 124 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163), as amended 
by section 125 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181), to permit the Secretary of the 
Navy to make adjustments in the cost cap 
for the Littoral Combat Ship (LCS) to re- 
flect: (1) economic inflation, up to a total of 
$10.0 million per ship; and (2) cost increases 
Or decreases for insertion of new technology, 
owing to lower life cycle costs or increased 
capability required to meet emerging 
threats. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes à provision that 
would amend section 125 of the National De- 
fense Authorization Act for Fiscal Year 2008 
to delay implementation of the existing cost 
cap until fiscal year 2010. 


Report on Е/А-18 procurement costs, comparing 
multiyear to annual (sec. 123) 


Тһе House bill contained a provision (sec. 
124) that would require the Secretary of De- 
fense to submit a report on F/A-18 procure- 
ment, comparing multiyear procurement 
costs to those of annual procurements. The 
provision would also authorize the Secretary 
of the Navy to obligate up to $100.0 million 
from within F/A-18 procurement funds to pay 
for cost reduction initiatives, either for sin- 
gle year procurement ог multiyear procure- 
ment. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes а requirement 
that the Secretary of Defense submit a re- 
port comparing F/A-18 annual and multiyear 
procurement alternatives, and that he sub- 
mit appropriate certifications required by 
section 2306b of title 10, United States Code 
if he finds that a multiyear procurement is 
the preferable alternative. 

Authority for advanced procurement and con- 
struction of components for the Virginia- 
class submarine program (sec. 124) 

The Senate bill contained a provision (sec. 
131) that would modify the multiyear author- 
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ity provided in section 121 of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181). 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

SUBTITLE D—AIR FORCE PROGRAMS 


Maintenance of retired KC-135E aircraft (sec. 
131) 


The House bill contained a provision (sec. 
132) that would require the Secretary of the 
Air Force to maintain a minimum of 46 KC- 
135E tanker aircraft in Туре-1000 storage, 
rather than all of those KC-135E tanker air- 
craft that have been or would be retired 
under section 135(b) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364). 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that requires the 
Secretary of the Air Force maintain at least 
74 aircraft in Type-1000 storage. 


Repeal of multi-year contract authority for pro- 
curement of tanker aircraft (sec. 132) 


Тһе House bill contained а provision (sec. 
133) that would repeal section 135 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136) that, among 
other things, authorized multi-year procure- 
ment of up to 80 aircraft as part of а tanker 
leasing pilot program to acquire 100 tanker 
aircraft, with 20 coming from a long-term 
lease. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Report on processes used for requirements devel- 
opment for KC-(X) tanker aircraft (sec. 133) 


The House bill contained a provision (sec. 
184) that would require the Secretary of the 
Air Force to report on: (1) an evaluation of 
the process for deriving KC-(X) require- 
ments; (2) the justification for using the KC- 
135R as the comparative baseline for the KC- 
(X) competition; and (8) and evaluation of 
potential aerial refueling platforms derived 
from commercial aircraft in the range of 
maximum gross take-off weights from 750,000 
to 1,000,000 pounds. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion amended to require the Secretary of De- 
fense to report on: 

(1) an examination of the requirements for 
aerial refueling, including an explanation for 
the use of the KC-135R as the baseline for the 
last KC-(X) solicitation; and 

(2) a summary of commercial derivative or 
commercial, off-the-shelf aircraft available 
for use as potential aerial refueling plat- 
forms using aerial refueling capabilities 
within the capability bands identified within 
the KC-(X) Analysis of Alternatives. 

'The agreement also includes а requirement 
that the Secretary of Defense reassess the 
requirements for aerial refueling that have 
been most recently validated by the Joint 
Requirements Oversight Council, and submit 
the complete results of that reassessment to 
the congressional defense committees. 

Е-22А fighter aircraft (sec. 134) 

Тһе Senate bill contained а provision (sec. 
151) that would authorize $497.0 million for 
Aircraft Procurement, Air Force (APAF) for 
either (1) advance procurement for Е-22А air- 
craft in fiscal year 2010; or (2) winding down 
the production line for F-22A aircraft. Тһе 
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next President of the United States would 
have to decide which alternative would be in 
the best interests of the Nation and submit a 
certification of that decision to the congres- 
sional defense committees before any of 
these funds could be spent. 

The House bill contained no similar provi- 
sion. 

The agreement authorizes $523.0 million in 
APAF for advance procurement for the Е- 
22А aircraft. The agreement also includes а 
provision that would prohibit obligating 
more than $140.0 million of those funds until 
the next President of the United States: (1) 
decides whether continuing F-22 production 
or terminating production would be in the 
best interests of the Nation; and (2) submits 
а certification of that decision before March 
1, 2009, to the congressional defense commit- 
tees. 

SUBTITLE E—JOINT AND MULTISERVICE 
MATTERS 
Annual long-term plan for the procurement of 
aircraft for the Navy and the Air Force (sec. 
141) 

The Senate bill contained а provision (sec. 
171) that would require the Secretary of De- 
fense to submit an annual long-term plan for 
procurement of aircraft for the Departments 
of the Navy and Air Force. The provision 
would require that the plan project procure- 
ment, inventories, retirements, and losses 
for the following 30-year period. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Report on body armor acquisition strategy (sec. 
142) 

The House bill contained a provision (sec. 
141) that would require the Secretary of De- 
fense to establish an executive agent for in- 
dividual body armor and associated compo- 
nents and establish a procurement budget 
line item for body armor and personnel pro- 
tection enhancements. This provision would 
also require the Under Secretary of Defense 
for Acquisition, Technology, and Logistics to 
report to the congressional defense commit- 
tees by March 15, 2009, detailing an assess- 
ment of the body armor industrial base and 
a strategic plan for its sustainment, and to 
specify the objective technical capabilities 
intended for the body armor system. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to submit a report 
to the congressional defense committees, not 
later than 120 days after enactment, that in- 
cludes an assessment of the feasibility and 
advisability of establishing a dedicated pro- 
curement line item for body armor; an as- 
sessment of the feasibility and advisability 
of designating one executive agent for the 
acquisition of body armor for the military 
departments; and an assessment of all cur- 
rent initiatives implemented by the Sec- 
retary of Defense and the military depart- 
ments that provide improvements to the 
body armor acquisition process. 

Small arms acquisition strategy and require- 
ments review (sec. 143) 

The House bill contained a provision (sec. 
142) that would require the Comptroller Gen- 
eral of the United States Government Ac- 
countability Office to audit the Department 
of Defense small arms requirements genera- 
tion process and report to the congressional 
defense committees by October 1, 2009, on 
any statutory, regulatory, or procedural bar- 
riers that may affect the ability of the mili- 
tary services to rapidly field small arms. 
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This section would also require the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics to provide a report to 
the congressional defense committees that 
details small arms inventory, research and 
development programs, joint acquisition 
strategy, an analysis of any ongoing small 
arms capability gap assessments. 

The Senate bill contained a similar provi- 
sion (sec. 112) that would require the Sec- 
retary of the Army to submit a report on the 
Army’s small arms Capabilities Based As- 
sessment. The provision would also rec- 
ommend that in the event the Army requires 
a new individual weapon, that the acquisi- 
tion of such weapons should result from a 
full and open competition. The provision 
would also require that the Secretary of De- 
fense submit a report on the feasibility and 
advisability of conducting a full and open 
competition for carbine-type rifles. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to report to the 
congressional defense committees on the De- 
partment’s assessments of small arms re- 
quirements, modernization plans, and the 
United States small arms industrial base. 
The amendment would further direct that in 
the event that the Secretary of the Army de- 
termines that there is a gap in small arms 
capabilities and that a new individual weap- 
on is required, the Secretary shall procure 
the new individual weapon using a full and 
open competition. 

Requirement for common ground stations and 
payloads for manned and unmanned aerial 
vehicle systems (sec. 144) 

The House bill contained a provision (sec. 
143) that would require the Secretary of De- 
fense to establish a policy for acquisition of 
intelligence, surveillance, and reconnais- 
sance payloads and ground stations for 
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manned and unmanned aerial vehicle sys- 
tems that would have as its objective obtain- 
ing commonality throughout the Depart- 
ment. 

The Senate bill contained no similar provi- 
sion. 

The amendment contains the House provi- 
sion with a clarifying amendment. 

Report on future jet carrier training require- 
ments of the Navy (sec. 145) 

The House bill contained a provision (sec. 
144) that would require the Secretary of the 
Navy to submit a report to the congressional 
defense committees within 120 days after the 
date of enactment of this Act on future jet 
carrier training requirements. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Rapid acquisition fund 

The House bill contained a provision (sec. 
106) that would authorize funds for a rapid 
acquisition fund. 

The Senate bill did not contain a similar 
provision. 

The agreement does not include the House 
provision. 

Applicability of previous teaming agreements for 
Virginia-class submarine program 

The House bill contained a provision (sec. 
122) that would amend the multiyear con- 
tracting authority contained in section 121 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181) to 
require that the Secretary of the Navy cer- 
tify that the contract to be awarded under 
such authority comports with the Team 
Agreement between the two submarine 
building yards, dated February 16, 1997, 
which was submitted to the Congress on 
March 31, 1997. 


September 23, 2008 


The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


Limitation on retiring С-5 aircraft 


The House bill contained a provision (sec. 
131) that would repeal section 132 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-186) relating to a 
prohibition on retiring C-5A aircraft until 
certain testing had been completed. Instead, 
the provision would prohibit retiring C-5A 
aircraft until 45 days after the Secretary of 
the Air Force had submitted a certification 
that retiring aircraft would not increase 
operational risk, and a cost analysis assess- 
ing different approaches for meeting stra- 
tegic airlift requirements. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


BUDGET ITEMS 


Research, Development, Test and Evaluation 


overview 


The budget request included $79.7 billion in 
Research, Development, Test and Evaluation 
for the Department of Defense. 

The House bill would authorize $79.8 bil- 
lion. 

The Senate bill would authorize $79.8 bil- 
lion. 

The agreement would authorize $77.8 bil- 
lion. 

Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 
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Network science, 
tation center 


The budget request included $10.0 million 
in PE 61104A for the establishment of a net- 
work science and technology research cen- 
ter. This is an example of the Army's contin- 
ued commitment to investments in basic re- 
search, especially in the face of severe budg- 
et constraints due to the current operations 
and reset of the force. In particular, it is 
widely expected that new investments in 
network science can lead to significant en- 
hancements in operational capabilities. 

The fact that the current Army plan for 
this effort calls for the majority of funding 
to go to the establishment of a single re- 
Search center is а cause for concern. The Na- 
tional Research Council's 2007 report entitled 
“Strategy for an Army Center for Network 
Science, Technology, and Experimentation" 
concluded that, ‘‘based on Army needs, the 
NSTEC [Network Science, Technology, and 
Experimentation Center] should be а hybrid 
operation consisting of two or three central- 
ized facilities having interconnectivity to a 
variety of distributed supporting elements." 
The current Army proposed plan and budget 
is not consistent with this recommended hy- 
brid approach. 

The Army is directed to ensure that the 
network science and technology research 
center be established so as to leverage the 
benefits of à distributed and networked re- 
search community. Clearly, some funding 
should be retained to support in-house re- 
search efforts, but the majority of funding 
should continue to go to а networked group 
of investigators selected on the basis of tech- 
nical merit of proposed research. 

The Army is further directed to ensure 
that none of the $10.0 million authorized in 
PE 61104A for the establishment of а network 
Science and technology research center shall 
be available for the purpose of infrastructure 
and facilities development. The fact that 
basic research funding is a precious and 
Scarce resource places a great emphasis on 
ensuring its use for designated research pur- 
poses. Such funds should not be utilized for 
infrastructure and facilities development, 
save for the most exceptional circumstances. 

ITEMS OF SPECIAL INTEREST 
Executive helicopter program (УН-7ТА) 


The budget request included $1,047.8 mil- 
lion in PE 64273N for continued development 
of the executive helicopter, VH-71A. Тһе VH- 
71A program is intended to provide the re- 
placement helicopter for transportation of 
the President and Vice President of the 
United States, heads of state, and other dig- 
nitaries. The House report (Н. Rept. 110-652) 
observed that the reported cost increases in 
the program were sufficient to exceed the 25 
percent unit cost increase that would invoke 
the certification requirements levied by sec- 
tion 2433 (e)(2)(A) of title 10, United States 
Code, commonly referred to as a ‘‘Nunn- 
McCurdy Breach." The House report directed 
the Secretary of Defense to submit an anal- 
ysis of potential advantages and disadvan- 
tages of conducting a re-competition of the 
program when the Secretary submits that 
certification. 

The Senate report (S. Rept. 110—335) di- 
rected the Secretary of the Navy to submit à 
УН-71А report to the congressional defense 
committees outlining VH-71A program: 

(1) performance requirements; 

(2) revised cost estimates; 

(3) causes for cost growth; 

(4) detailed breakout of cost growth related 
to under-estimated requirements; and 

(5) actions being implemented to reduce 
and control development and production 
costs. 


technology and experimen- 
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Тће Senate report would also prohibit the 
Secretary from obligating fiscal year 2009 
funds for VH-71A Executive Helicopter De- 
velopment (РЕ 64273N) for Increment Two ef- 
forts until: (1) the Defense Department com- 
pletes VH-71A unit cost reporting require- 
ments as prescribed by section 2433 of title 
10, United States Code; and (2) the Secretary 
of the Navy submits the VH-71A report de- 
Scribed above to the congressional defense 
committees. 

Additionally, the Senate report directed 
the Secretary to identify alternatives for ex- 
tending the service life of Increment One air- 
craft and increasing their utility in the ef- 
fort to provide greater return on this invest- 
ment. 

The agreement directs the Secretary to 
submit the reports requested in both the 
House and Senate reports, removes the pro- 
hibition on obligating any fiscal year 2009 
funding, and directs the Secretary not to re- 
structure the existing УН-71 contract until 
the completion of the Nunn-McCurdy certifi- 
cation process. 

Missile defense force structure ата Joint Сара- 
bilities Mix studies 

We note that the Joint Integrated Air and 
Missile Defense Organization, а component 
of the Joint Staff, has conducted a number of 
studies over several years concerning the 
operational requirements of combatant com- 
manders for upper tier ballistic missile de- 
fense. These Joint Capabilities Mix (JCM) 
studies have consistently concluded that 
U.S. combatant commanders need about 
twice as many Standard Missile-3 (SM-3) and 
Terminal High Altitude Area Defense 
(THAAD) interceptors as the number 
planned by the Missile Defense Agency 
(MDA), just to meet their minimum inven- 
tory requirements to defend against existing 
levels of short- and medium- range ballistic 
missiles. 

We are deeply disappointed that the De- 
partment of Defense has not planned or 
budgeted for even this minimum require- 
ment, and believe that achieving at least 
this minimum inventory should be the high- 
est priority for MDA. We expect the Depart- 
ment of Defense to budget accordingly start- 
ing with the budget submission for fiscal 
year 2010. 

We are concerned that there is no adequate 
requirements process in place for MDA to de- 
termine the force structure and inventory 
levels to meet the needs of the combatant 
commanders. This is a fundamental short- 
coming of the Department of Defense’s ap- 
proach to missile defense, and one that needs 
to be resolved. We expect the Department of 
Defense to establish an adequate require- 
ments process for missile defense force struc- 
ture and inventory that ensures that the 
operational requirements of the regional 
combatant commanders are fully taken into 
account in MDA’s budget and planning proc- 
ess. 

Missile defense tests and targets 

We are discouraged to note that the Mis- 
sile Defense Agency (MDA) Test and Targets 
program has had another disappointing year. 
MDA failed to conduct a single intercept 
flight test of the Ground-based Midcourse 
Defense (GMD) system during fiscal year 
2008, and canceled a planned and budgeted 
GMD flight test, designated ЕТС-04. Instead, 
it conducted a sensor flight test, ЕТХ-03. 
Over the last several years, MDA has not 
managed to conduct an average of even one 
GMD intercept flight test per year, despite 
the fact that Congress has authorized and 
appropriated over $200.0 million per year to 
conduct two flight tests each year. 
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In addition, a test of the GMD system was 
aborted in May 2007 when the target failed to 
reach the necessary altitude, and a flight 
test of the Terminal High Altitude Area De- 
fense (THAAD) system was aborted on Sep- 
tember 17, 2008, when the target missile 
failed shortly after launch. 

We are disappointed to note that MDA 
chose to cancel FTG-04 without first con- 
sulting with any of the key stakeholders, in- 
cluding the Under Secretary of Defense for 
Acquisition, Technology, апа Logistics 
(USD/AT&L), the Director of Operational 
Test and Evaluation (DOT&E), or the Com- 
mander of United States Strategic Com- 
mand. 

We direct MDA to consult with these orga- 
nizations, or their designees, prior to any fu- 
ture decision to cancel a flight test, and to 
report in writing to the congressional de- 
fense committees within 1 week of а decision 
to cancel such a test, indicating the fol- 
lowing information: (1) the reasons for the 
cancellation; (2) the implications and risks 
for the testing and development program 
that will result from cancelling the test; (3) 
а plan describing how the original objectives 
of the flight test will still be met, notwith- 
standing the cancellation; (4) the views and 
recommendations of the organizations con- 
sulted; and (5) any modifications in the allo- 
cation of budget and testing resources as a 
result of the cancellation of the flight test. 
Upper tier follow-on to Arrow 

The United States is engaged in a coopera- 
tive program with Israel to provide an upper- 
tier follow-on to the Arrow Weapon System 
for Israel. There are two systems being pur- 
sued under this cooperative program: a land- 
based version of the existing Standard Mis- 
sile 3 (SM-3) using an AN/TPY-2 forward- 
based X-band radar, and the development of 
a new Аггом-3 interceptor. The SM-3 inter- 
ceptor and the AN/TPY-2 radar, which is de- 
rived from the radar for the Terminal High 
Altitude Area Defense (THAAD) system, 
have already been developed and dem- 
onstrated. The Arrow-3 has not yet been de- 
veloped, and its design has changed several 
times. 

After a number of changes to Israeli re- 
quirements and the planned performance of 
the Arrow-3 missile, the Missile Defense 
Agency (MDA) has chosen to pursue develop- 
ment of the Arrow-3 as the primary ap- 
proach to developing an upper tier missile 
defense capability for Israel. However, this 
would be a technically challenging under- 
taking, involving a number of critical and 
complex technologies that Israel has never 
produced previously. Consequently, it is not 
certain that Israel can succeed in the devel- 
opment of all the Arrow-3 technologies in 
time to meet Israel's required fielding sched- 
ule. 

We are concerned that MDA has chosen а 
technically risky path forward, and is not 
providing sufficient risk mitigation through 
the land-based SM-3 option. MDA has indi- 
cated it intends to pursue an Arrow-3 devel- 
opment strategy based on knowledge points, 
with the stated intention of being able to 
curtail or stop the program if it does not 
meet its knowledge points on schedule. 

However, MDA has not demonstrated an 
ability to reduce funding for other programs 
that have not met their knowledge points on 
Schedule. This suggests that an Arrow-3 de- 
velopment program could continue to be the 
primary path even if it does not meet its 
knowledge points or its schedule, thus pre- 
cluding the option of having the proven SM- 
3 and AN/TPY-2 technology serve as a suit- 
able upper tier option on schedule. 
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Therefore, we direct the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to review MDA's proposed ар- 
proach and submit to the congressional de- 
fense committees, no later than April 15, 
2009, a report providing а plan for risk miti- 
gation for the U.S.-Israel upper tier program 
of cooperation that provides a cost-effective 
path to providing an upper tier missile de- 
fense capability for Israel. 

Wide area airborne surveillance 


The Senate report (110-335) accompanying 
S. 3001 urged the Department of Defense to 
rapidly define and acquire next generation 
wide area airborne surveillance (WAAS) ca- 
pabilities to augment existing and planned 
full motion video (FMV) platform deploy- 
ments, and possibly to help limit the number 
of additional orbits of FMV aircraft needed 
in the future. 

We are encouraged that the Defense De- 
partment at senior levels is focused on the 
WAAS requirement and the range of poten- 
tial solutions. However, a number of con- 
cerns persist. 

While significant funds have been allocated 
for development of the WAAS collection sys- 
tem, very little money is available for the 
processing, exploitation, and dissemination 
of the vast amount of imagery that the 
WAAS system will produce. This imbalance 
will prevent effective fielding of a WAAS ca- 
pability in the timeframe required. 

There is confusion as to whether the 
WAAS system is intended to complement or 
replace existing and planned deployments of 
narrow-field-of-view FMV assets. This confu- 
Sion creates concern and opposition from de- 
ployed forces. If it is possible for a WAAS 
system to substitute for FMV assets, the re- 
quired performance level (in terms of resolu- 
tion, frame rate, look angles, and the like) 
cannot be fielded at least for a period of 
years. While it is important for the Depart- 
ment to evaluate now what levels of per- 
formance might be achievable in subsequent 
increments of à WAAS program, the near- 
term focus must be on fielding capabilities 
that complement existing assets and operate 
with them in a systems-of-systems network. 

In this regard, we are concerned that insuf- 
ficient attention and resources are being de- 
voted to rapidly fielding à command and 
control capability that will permit, on a 
large-scale, integrated operations involving 
WAAS platforms, ЕМУ assets, and signals 
intelligence systems across services, na- 
tional agencies, and various echelons of com- 
mand. We support the recent initiative by 
the Air Force WAAS program office to uti- 
lize the Network-Centric Collaborative Tar- 
geting system, now reaching Initial Oper- 
ational Capability, as the basis for this im- 
portant command and control capability. 

We direct that, within 90 days of the date 
on which there is a down select by the WAAS 
prime integrator, the Deputy Secretary of 
Defense submit a report to the congressional 
defense and intelligence committees that 
characterizes WAAS collection and exploi- 
tation requirements, the program incre- 
ments and funding to meet the requirements, 
the operational concept for WAAS incre- 
ments, and the means by which WAAS, FMV 
systems, and other sensors will be operated 
together to support the find, fix, and finish 
targeting process. 

SUBTITLE A—AUTHORIZATION OF 
APPROPRIATIONS 


Authorieation of appropriations (sec. 201) 


Тһе House bill contained а provision (sec. 
201) that would authorize appropriations for 
fiscal year 2009 for the use of the Department 
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of Defense for research, development, test 
and evaluation. 

Тһе Senate bill contained а similar provi- 
sion (sec. 201). 

Тһе agreement includes а provision that 
would authorize appropriations for fiscal 
year 2009 for the use of the Department of 
Defense for research, development, test and 
evaluation. 

Authorization for defense science amd tech- 
nology (sec. 202) 

Тһе House bill contained а provision (sec. 
202) that would authorize appropriations for 
fiscal year 2009 for the use of the Department 
of Defense for science and technology activi- 
ties. 

Тће Senate bill contained а similar provi- 
sion (sec. 202). 

Тһе agreement includes а provision that 
would authorize appropriations for fiscal 
year 2009 for the use of the Department of 
Defense for science and technology activi- 
ties. 

SUBTITLE B—PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 
Additional determinations to be made as part of 
Future Combat Systems milestone review 

(sec. 211) 

Тһе House bill contained а provision (sec. 
211) that would amend section 214 of the 
John Warner National Defense Authorization 
Act for 2007 (Public Law 109-364) by adding 
additional determinations to be made by the 
Secretary of Defense during the Future Com- 
bat Systems (FCS) program review. 

'The Senate bill contained no similar provi- 
sion. 

Тһе agreement includes the House provi- 
sion. 

We intend that the additional determina- 
tions required during the FCS program re- 
view should be applied with respect to 
threshold FCS system of system  tech- 
nologies, not surrogates. 

Analysis of Future Combat Systems communica- 
tions network and software (sec. 212) 

The House bill contained a provision (sec. 
212) that would require the Assistant Sec- 
retary of Defense, Networks and Information 
Integration (ASD NID, to conduct an inde- 
pendent study and report to the congres- 
sional defense committees by July 1, 2009, on 
possible vulnerabilities of the Future Com- 
bat Systems (FCS) communications net- 
work. The purpose of this study is to inform 
the review of the FCS program mandated by 
Section 214 of the John Warner National De- 
fense Authorization Act for 2007 (Public Law 
109-364). 

Тһе Senate bill contained no similar provi- 
sion. 

Тһе agreement includes the House provi- 
sion with an amendment that would provide 
the Department with additional time to 
complete the analysis and require the ASD 
NII to assess, in coordination with the Direc- 
tor of Operational Test and Evaluation, the 
synchronization of the funding, schedule, 
and technology maturity of the Warfighter 
Information Network-Tactical and Joint 
Tactical Radio System in programs in rela- 
tion to the FCS program. 

Future Combat Systems manned ground vehicle 
Selected acquisition reports (sec. 213) 

The House bill contained a provision (sec. 
213) that would require the Secretary of the 
Army to submit to the congressional defense 
committees selected acquisition reports as 
defined in section 2432(c) of title 10, United 
States Code, on each of the eight Future 
Combat Systems (FCS) manned ground vehi- 
cle variants. The reports are required by 
February 15 of each year from 2009 to 2015. 
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The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment that would 
include any additional manned ground vehi- 
cle variants designated in FCS Acquisition 
Reports after the date of enactment. 


Separate procurement and research, develop- 
ment, test, and evaluation line items and 
program elements for Sky Warrior un- 
manned aerial systems (sec. 214) 


The House bill contained a provision (sec. 
214) that would require the Secretary of De- 
fense to ensure that the Department of De- 
fense program and budget exhibits for the 
Army’s Sky Warrior unmanned aerial sys- 
tem break out that program into separate 
program elements and line items. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Restriction on obligation of funds for the 
Warfighter Information Network-Tactical 
program (sec. 215) 


The House bill contained a provision (sec. 
215) that would restrict obligation of 80 per- 
cent of research and development funds au- 
thorized for appropriation for the Warfighter 
Information Network-Tactical, Increment 3 
program until 15 days after receipt by the 
congressional defense committees of certifi- 
cation from the Under Secretary of Defense 
for Acquisition, Technology and Logistics 
that the program has an approved acquisi- 
tion program baseline, a new independent 
cost estimate, and the Director, Defense Re- 
search and Engineering has completed a 
technology readiness assessment. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that reduces the 
amount of funding restricted pending the 
certification from 80 percent to 50 percent 
and makes other clarifications. 


Limitation on source of funds for certain Joint 
Cargo Aircraft expenditures (sec. 216) 


The House bill contained a provision (sec. 
216) that would require the Secretary of the 
Army to fund certain expenditures for the 
Joint Cargo Aircraft (JCA) through procure- 
ment or research, development, test and 
evaluation accounts, rather than from other 
appropriations accounts. 

The Senate bill contained no similar provi- 
sion. 

The agreement included the House provi- 
sion with an amendment that would modify 
the provision to place the same requirement 
on the Secretary of the Air Force. 

The report (H. Rept. 110-652) accompanying 
the House bill noted that, at the time of the 
report, the Air Force was reporting a unit 
cost for JCA of $60.7 million, and was report- 
ing a unit cost for C-130J aircraft of $56.7 
million. After further discussion with the 
Air Force acquisition officials and clarifica- 
tion of terminology, we believe that a fairer, 
apples-to-apples comparison of such costs 
would raise the comparable average procure- 
ment unit cost for a C-130J to $84.2 million, 
in terms of fiscal year 2007 dollars. 
Requirement for plan on overhead nonimaging 

infrared systems (sec. 217) 

The Senate bill contained a provision (sec. 
211) that would direct the Secretary of the 
Air Force to develop a comprehensive plan to 
conduct and support research, development, 
and demonstration of technologies that 
could evolve into the next generation of 
overhead nonimaging systems. The plan 
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would also include an explanation of how 
such systems would be tested, including any 
flight or on-orbit testing as well as how and 
when the technologies would transition to an 
acquisition program. In addition, the provi- 
sion would prohibit appropriation of more 
than 50 percent of the funds authorized to be 
appropriated for the third generation infra- 
red surveillance program until the plan is 
submitted to the congressional defense com- 
mittees. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would direct 
the Secretary of Defense and the Director of 
National Intelligence to conduct the plan. In 
addition the amendment would add a de- 
scription of the research, development and 
demonstration activities, as an additional 
element to the plan. 


Advanced energy storage technology and manu- 
facturing (sec. 218) 


The Senate bill contained a provision (sec. 
212) that would require the Department of 
Defense to develop a technology and manu- 
facturing roadmap for battery technologies. 

The House bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would expand the scope of the roadmapping 
exercise to include all relevant energy stor- 
age technologies, such as, but not limited to, 
batteries, fuel cells and capacitors. The pro- 
vision would further add a requirement for 
the Department to provide a detailed report 
of the investment levels in energy storage 
technologies. 

The roadmap development should be pri- 
marily lead by the Director of Defense Re- 
search and Engineering, the Deputy Under 
Secretary of Defense for Industrial Policy, 
and Service Acquisition Executives, so that 
the roadmap accurately reflects technology 
development, industrial base, program re- 
quirements, and cost drivers. It is further ex- 
pected that Service acquisition program of- 
fices with significant energy storage tech- 
nology requirements, the Joint Defense Man- 
ufacturing Technology Panel, the Defense 
Logistics Agency, and appropriate organiza- 
tions within the Department of Energy will 
all participate in the roadmap development. 
The roadmap should not focus solely on 
science and technology activities and exist- 
ing investments. 

It is expected that a thorough under- 
standing of resource allocation and current 
investment in advanced energy storage tech- 
nologies will help clarify the investment 
shortfalls and capability gaps that should be 
emphasized in the technology and manufac- 
turing roadmap. 


Mechanisms to provide funds for defense labora- 
tories for research and development of tech- 
nologies for military missions (sec. 219) 


The Senate bill contained a provision (sec. 
218) that would authorize the Secretary of 
Defense to permit laboratory directors to 
utilize up to 3 percent of laboratory funds for 
research and development, technology tran- 
sition, and workforce development activi- 
ties. 

Тһе House bill contained no similar provi- 
sion. 

Тһе agreement includes the Senate provi- 
Sion with an amendment that would termi- 
nate the authority after 4 years. 

The utilization of this authority and its 
impact on the mission performance and tech- 
nical capabilities of the laboratories will be 
closely monitored by the congressional de- 
fense committees. All efforts to supply the 
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needed authorities and resources to the de- 

fense laboratories to enable them to effec- 

tively and efficiently perform their des- 

ignated missions are supported and encour- 

aged. 

Requirements for certain airborne intelligence 
collection systems (sec. 220) 

Тһе Senate bill contained а provision (sec. 
215) that would require that each airborne 
collection system within the Department of 
Defense that is connected to the Distributed 
Common Ground/Surface System to have the 
ability to operate with the Network-Centric 
Collaborative Targeting System, unless the 
Chairman of the Joint Requirements Over- 
sight Council waives the requirement on a 
case-by-case basis. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Limitation on obligation of funds for enhanced 
AN/TPQ-36 Radar System pending submis- 
Sion of report (sec. 221) 


The House bill contained a provision (sec. 
286) that would limit the amount of funds 
provided to the program until the Secretary 
of the Army provides the congressional de- 
fense committees with а plan to transition 
the Counter-Rockets, Artillery, and Mortars 
(C-RAM) program to a program of record. 

'The Senate bill contained no similar provi- 
sion. 

Тһе agreement includes the House provi- 
sion. 

SUBTITLE C—MISSILE DEFENSE PROGRAMS 


Annual Director of Operational Test and Eval- 
uation characterization of operational effec- 
tiveness, suitability, and survivability of the 
Ballistic Missile Defense System (sec. 231) 


The Senate bill contained a provision (sec. 
234) that would require the annual report of 
the Director of Operational Test and Evalua- 
tion on the testing of the Ballistic Missile 
Defense System (BMDS) to include a charac- 
terization of the operational effectiveness, 
suitability, and survivability of the BMDS 
and its elements that have been fielded or 
tested before the end of the preceding fiscal 
year. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Independent study of boost-phase missile de- 
fense (sec. 232) 


The House bill contained a provision (sec. 
221) that would require an independent study 
of boost-phase missile defense programs, spe- 
cifically the Airborne Laser and the Kinetic 
Energy Interceptor. The study would assess 
a variety of relevant factors and compare the 
results to non-boost-phase missile defense 
systems. The provision would require the 
independent study to be submitted to the 
congressional defense committees. 

The Senate bill contained a similar provi- 
sion (sec. 235). 

The agreement includes the House provi- 
sion with an amendment that would combine 
elements of the Senate provision with the 
House provision. 

Limitation on availability of funds for procure- 
ment, construction, and deployment of mis- 
sile defenses in Europe (sec. 233) 


The House bill contained a provision (sec. 
222) that would limit the availability of fis- 
cal year 2009 and future funds for procure- 
ment, site activation, construction, prepara- 
tion of equipment for, or deployment of a 
long-range missile defense system until the 
following conditions have been met: (1) the 
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Governments of Poland and the Czech Re- 
public have each signed and ratified the nec- 
essary agreements allowing for such deploy- 
ment; and (2) 45 days have elapsed after Con- 
gress receives the independent assessment 
required in section 226 of the National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181). The provision would 
also limit the availability of funds for the 
acquisition and deployment of operational 
interceptor missiles for the planned Euro- 
pean deployment until the Secretary of De- 
fense certifies, after receiving the views of 
the Director of Operational Test and Evalua- 
tion, that the interceptor has demonstrated, 
through successful, operationally realistic 
flight testing, a high probability of working 
in an operationally effective manner and the 
ability to accomplish its mission. 

The Senate bill contained a similar provi- 
sion (sec. 232), with the differences being 
that it would: (1) limit the effect of the gen- 
eral limitation to the availability of fiscal 
year 2009 funds; (2) clarify that each host na- 
tion would need to give final approval to any 
missile defense agreements concerning the 
deployment of missile defense components 
on its territory; and (3) authorize the initial 
long lead procurement funds for the proposed 
European interceptors, since the long-lead 
components are 100 percent common to the 
three-stage variant of the interceptor. 

The agreement includes a combined provi- 
sion that would limit the availability of fis- 
cal year 2009 and future funds for procure- 
ment, site activation, construction, prepara- 
tion of equipment for, or deployment of a 
long-range missile defense system until the 
following conditions have been met: (1) in 
the case of the proposed midcourse radar ele- 
ment, the host nation has signed and ratified 
the agreements needed to allow for the de- 
ployment of such radar in the host nation; 
(2) in the case of the proposed long-range 
missile defense interceptor element, the con- 
dition in paragraph (1) has been met, and the 
host nation has signed and ratified the 
agreements needed to allow for the deploy- 
ment of such interceptor element in the host 
nation; and (3) 45 days have elapsed after 
Congress has received the report required by 
section 226(c)(6) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181). The provision would also limit 
the availability of fiscal year 2009 funding for 
acquisition (other than initial long-lead 
funding) or deployment of the proposed in- 
terceptor until the Secretary provides the 
certification required in both bills. 


Review of the ballistic missile defense policy and 
strategy of the United States (sec. 234) 


The Senate bill contained a provision (sec. 
231) that would require the Secretary of De- 
fense to conduct a review of the ballistic 
missile defense policy and strategy of the 
United States. The provision would require 
the Secretary to submit a report to Congress 
not later than January 31, 2010, setting forth 
the results of the review. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would add sev- 
eral elements to be required in the review. 
Airborne Laser System (sec. 235) 

The Senate bill contained a provision (sec. 
233) that would require the Director of Oper- 
ational Test and Evaluation (DOT&E) to as- 
sess and report on the operational effective- 
ness, suitability, and survivability of the 
Airborne Laser (ABL) System. The provision 
would also limit the availability of funds for 
procurement of a second or subsequent ABL 
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aircraft until the Secretary of Defense, after 

receiving the DOT&E assessment, submits а 

certification that the ABL system has dem- 

onstrated a high probability of being oper- 
ationally effective, suitable, survivable, and 
affordable. 

Тһе House bill contained а provision (sec. 
221) that would, among other things, prohibit 
the use of funds to acquire a second ABL air- 
craft until 60 days after Congress receives an 
independent study on boost-phase missile de- 
fense programs required by the provision. 

Тһе agreement includes the Senate provi- 
Sion with an amendment that would incor- 
porate the House funding prohibition into 
the Senate provision. 

Activation and deployment of AN/TPY-2 for- 
ward-based X-band radar (sec. 236) 

The Senate bill contained а provision (sec. 
287) that would authorize the use of up to 
$89.0 million in funds for defense-wide re- 
search, development, test, and evaluation for 
the activation and deployment of an AN/ 
TPY-2 X-band radar to a classified location. 
It would also require the Secretary of De- 
fense to submit a report to Congress on such 
deployment before the funds would be avail- 
able for the deployment. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

SUBTITLE D—REPORTS 

Biennial reports on joint and service concept de- 
velopment and experimentation. (sec. 241) 

The Senate bill contained a provision (sec. 
252) that would reduce the reporting require- 
ment on Department of Defense concept de- 
velopment and experimentation activities 
and include reporting on related activities of 
the military services. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would clarify 
the reporting requirements. 

The joint and service level for concept de- 
velopment and experimentation activities 
can support efforts at innovation and trans- 
formation in doctrine, training, materiel ac- 
quisition and other areas of Departmental 
activity. As the executive agent for joint 
warfighting experimentation, the Com- 
mander of United States Joint Forces Com- 
mand has a unique ability and responsibility 
to use the results of the Department’s var- 
ious concept development and experimen- 
tation activities to advocate for the trans- 
formation of investment strategies, defense 
acquisition policies, requirements genera- 
tion, doctrine development, and force struc- 
ture to enhance joint warfighting capabili- 
ties. 

Report on the participation of the historically 
black colleges and universities and minority 
serving institutions in research and edu- 
cational programs and activities of the De- 
partment of Defense (sec. 242) 

The House bill contained a provision (sec. 
232) that would require an assessment of the 
Historically Black Colleges and Universities 
(HBCU/MI) and Minority Serving Institu- 
tions program. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would require an independent assessment of 
the participation of HBCU/MI, Hispanic Serv- 
ing Institutions, Tribal Colleges and Univer- 
sities, and other minority postsecondary in- 
stitutions in Department of Defense re- 
search, training, and educational activities. 

At a time when the Department and the 
nation are facing a shortage of personnel in 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


growing areas of science and engineering, 

this community of educational institutions 

and the population they serve can make a 

valuable contribution to the missions of the 

Department of Defense. 

Report on Department of Defense response to 
findings and recommendations of the De- 
fense Science Board Task Force on Directed 
Energy Weapons (sec. 243) 

Тһе Senate bill contained а provision (sec. 
255) that would require the Department of 
Defense to report on responses to the find- 
ings and recommendations of the Defense 
Science Board Task Force on Directed En- 
ergy Weapons. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with a clarifying amendment. 

SUBTITLE E—OTHER MATTERS 


Modification of systems subject to survivability 
testing oversight by the Director of Oper- 
ational Test and Evaluation (sec. 251) 

The House bill contained a provision (sec. 
231) that would clarify the responsibilities of 
the Secretary of Defense and the Director of 
Operational Test and Evaluation with re- 
spect to oversight and reporting on surviv- 
ability testing for personnel protective 
equipment and other defense systems. 

The Senate bill contained a similar provi- 
sion (sec. 251). 

The agreement includes the House provi- 
sion with an amendment that would allow 
the Secretary of Defense to authorize the Di- 
rector of Operational Test and Evaluation to 
perform statutorily mandated monitoring 
and reporting on a broader range of defense 
systems. The amendment makes additional 
clarifying amendments to sections 2366 and 
139 of title 10, United States Code. This pro- 
vision will enable the Secretary and Director 
to have appropriate levels of oversight of 
systems that require survivability ала 
lethality testing, including certain items of 
personnel protective equipment and non le- 
thal weapons. It is expected that the acquisi- 
tion and testing community should continue 
to work together to develop and adequately 
test systems to validate their operational ef- 
fectiveness, suitability and survivability, but 
still deliver new capabilities in a rapid and 
efficient fashion. 


Technology-neutral information technology 
guidelines and standards to support fully 
interoperable electronic personal health in- 
formation for the Department of Defense 
and Department of Veterans Affairs (sec. 
252) 

The House bill contained a provision (sec. 
233) that would amend section 1635 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181) to add addi- 
tional reporting requirements to the annual 
report required by that section. The provi- 
sion would also require the Director of the 
Department of Defense-Department of Vet- 
erans Affairs Interagency Program Office to 
report within 12 months after the date of en- 
actment of this Act on the development of 
information technology infrastructure 
guidelines and standards for use by the De- 
partments of Defense and Veterans Affairs to 
enable fully interoperable electronic per- 
sonal health information. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would elimi- 
nate the requirement for reporting to the ap- 
propriate congressional committees on the 
specific guidelines and standards developed 
or adopted under this provision. 
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The Department of Defense and Depart- 
ment of Veterans Affairs should, to the ex- 
tent practicable, pursue guidelines and 
standards that are consistent with other 
similar ongoing federal efforts and with rel- 
evant guidance and directives for the devel- 
opment of information technology (IT) sys- 
tems in the Department of Defense and De- 
partment of Veterans Affairs. 

Within the Department of Defense, the 
medical IT community should work closely 
with Assistant Secretary of Defense for Net- 
works and Information Integration and the 
Business Transformation Agency, both of 
which have valuable experience in evalu- 
ating and selecting standards for large-scale 
enterprise systems. 

Assessment of technology transition programs 
and repeal of reporting requirement (sec. 
253) 

The House bill contained a provision (sec. 
234) that would require the Department of 
Defense to assess the feasibility of consoli- 
dating various technology transition ac- 
counts into a unified effort. The House provi- 
sion would also repeal the requirement for 
the Technology Transition Initiative (TTI). 

The Senate bill contained a provision (sec. 
253) which would repeal the recurring report- 
ing requirement relating to the TTI pro- 
gram. 

The agreement includes a provision which 
requires the Under Secretary of Defense for 
Acquisition, Technology and Logistics (USD 
(AT&L)) to assess the feasibility of consoli- 
dating technology transition accounts into 
one account to be managed at the Depart- 
ment-level. The agreement also requires the 
USD (AT&L) to submit a report to Congress 
on the aforementioned assessment and in- 
clude recommendations concerning the 
streamlining and improvement of technology 
transition activities throughout the Depart- 
ment. Finally, the agreement repeals the De- 
partment’s annual TTI reporting require- 
ment. 

Efficient technology transition is a main- 
stay of the Department’s ability to deliver 
military advantage to the operational force. 
Continued employment of the current re- 
gime of initiatives and programs may not be 
the most effective approach to transitioning 
promising technologies to the force. The 
USD (AT&L) is expected to characterize the 
limitations of the existing transition activi- 
ties and provide recommendations to im- 
prove the process of transitioning tech- 
nologies. The overall goals of the various De- 
partment of Defense technology transition 
programs are laudable, but there is a need to 
better understand the Department’s require- 
ments for additional authorities or for the 
repeal of unnecessary authorities that could 
improve technology transition. 

Trusted defense systems (sec. 254) 

The House bill contained a provision (sec. 
235) that would require the Department of 
Defense to perform an assessment, develop a 
strategy, issue interim policy guidance, and 
provide a report to Congress related to assur- 
ing trust in the supply chain for certain de- 
fense systems. 

The Senate bill contained a related provi- 
sion (sec. 256) that required an assessment of 
the capabilities of the Department to assess 
trust in semiconductor technologies. 

The agreement includes a provision that 
requires the Secretary of Defense to assess 
the trust in, and vulnerabilities within the 
supply chain of key electronic components of 
major defense acquisition programs; to as- 
sess methods for verifying trust of DoD semi- 
conductors; to produce a strategy for man- 
aging supply chain risk and trust 
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verification for semiconductors; to establish 
policies necessary to support these activi- 
ties; and to report to Congress on the assess- 
ment and policies. 

There is growing concern that major man- 
ufacturing for many mission-critical semi- 
conductors have moved offshore, primarily 
to Asia. The inherent risks associated with 
procuring electronic components that have 
been designed, fabricated, tested, or pack- 
aged in unsecure facilities abroad demand a 
well planned and structured response. 

Therefore, the Secretary is instructed to 
coordinate the various current efforts de- 
signed to study and protect mission-critical 
electronic components and create an inte- 
grated strategy for managing supply chain 
risk and ensuring trust of semiconductors 
used in applications across all services. Only 
by engaging in consultation with industry, 
academia and other agencies will the Depart- 
ment be able to fashion the cross-cutting 
strategy needed to address a challenge that 
confronts the most complicated and impor- 
tant acquisition programs and threatens 
every part of the operational force. 
Capabilities-based assessment to outline a joint 

approach for future development of vertical 
lift aircraft and rotorcraft (sec. 255) 


The House bill contained a provision (sec. 
237) that would require the Secretary of De- 
fense and the Chairman of the Joint Chiefs of 
Staff to develop an assessment of a joint ap- 
proach to developing future vertical lift air- 
craft and rotorcraft, and to submit a report 
on that assessment. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion, with the understanding that the cur- 
rent program for modernizing the Marine 
Corps’ heavy lift rotorcraft fleet shall not be 
subsumed within any joint program office 
that might emerge from this assessment. 
Executive agent for printed circuit board tech- 

nology (sec. 256) 


The Senate bill contained a provision (sec. 
254) that would require the establishment of 
an executive agent to oversee Department of 
Defense activities related to printed circuit 
board technologies. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that requires the 
Secretary of Defense to designate an execu- 
tive agent for printed circuit board and 
interconnect technologies. The provision 
specifies roles and responsibilities that the 
Secretary of Defense will charge to the exec- 
utive agent. 

The Secretary may include further duties, 
especially as they may pertain to ensuring 
that the Department maintains and grows 
its capability for establishing trust in inter- 
connect technologies. While it is critical 
that the executive agent designated by the 
Secretary develop a well-planned roadmap 
which details current and future tech- 
nologies needed and the logistics network 
necessary to provide them, the executive 
agent should also draw together the specific 
timeline that must be realized and funding 
that must be obtained to successfully imple- 
ment the roadmap going forward. 

Finally, the provision directs the Sec- 
retary of Defense to ensure that the execu- 
tive agent is properly resourced to imple- 
ment the task and is supported throughout 
the military departments. 

Review of conventional prompt global strike 
technology applications and concepts (sec. 
257) 

Тһе House bill contained а provision (sec. 
238) that would limit the use of funds for 
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conventional prompt global strike (PGS) in 
fiscal year 2009 to only those activities ex- 
pressly delineated in the expenditure plan 
for fiscal years 2008 and 2009, which was re- 
quired by section 243 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
пе Law 110-181) or activities otherwise ex- 
pressly authorized by Congress. The expendi- 
ture plan was transmitted to the congres- 
sional defense committees on March 24, 2008. 
The provision would also require the Sec- 
retary of Defense to submit а report on PGS 
concepts with the fiscal year 2010 budget re- 
quest. 

Тһе Senate bill contained а similar provi- 
sion (sec. 1054) that would direct the Sec- 
retary of Defense, in consultation with the 
Secretary of State, to conduct a review of 
the prompt global strike technologies that 
will be demonstrated beginning in fiscal year 
2010. The report would set forth the cost of 
the demonstration, identify any legal, trea- 
ty, or policy related issues that might be as- 
sociated with the concept demonstrated or 
the demonstration itself, and whether and to 
what extent there is à possibility that the 
concept or the demonstration itself could be 
confused with a nuclear weapons system. In 
addition, the report would set forth a de- 
scription of the types of targets against 
which the concept demonstrated might be 
used. The report would be submitted to the 
congressional defense committees no later 
than 30 days after the date on which the 
budget is submitted. 

Тће agreement includes the Senate provi- 
Sion with an amendment that would limit 
the use of funds for conventional PGS in fis- 
cal year 2009. The amendment would also di- 
rect the Secretary of Defense to submit a re- 
port to the congressional defense commit- 
tees that describes the technologies planned 
to be developed during fiscal year 2009 and 
how those technologies relate to PGS op- 
tions and concepts. The due date for this re- 
port would be April 1, 2009. 

In addition, the amendment would modify 
the review and assessment to be conducted 
by the Secretary of Defense in consultation 
with the Secretary of State, to include rec- 
ommendations that would mitigate such risk 
in the assessment as to whether a PGS con- 
cept could be misconstrued as а nuclear 
weapon or delivery system. The amendment 
would further modify the assessment to in- 
clude an assessment of the intelligence need- 
ed to support the use of any PGS concept. A 
report on this review and assessment would 
be due no later than September 1, 2009. 

We note that the Department of Defense 
has expressed interesting in examining 
Рісопіс technology as part of an alternative 
re-entry system/warhead engineering and de- 
livery vehicle options/development but in- 
cluded no plan to manufacture a biconic ve- 
hicle in the expenditure plan for fiscal years 
2008 and 2009. As а result no funds are avail- 
able in fiscal year 2009 to manufacture such 
а, vehicle. 

We note that the Department is approach- 
ing а PGS concept definition milestone in 
the fiscal year 2010 timeframe. We encourage 
the Department to weigh carefully all as- 
pects of PGS concept alternatives, including 
the technical, cost, operational, and policy 
considerations associated with each option. 

We note that the National Research Coun- 
cil of the National Academy of Sciences has 
recently completed a report titled “U.S. 
Prompt Global Strike: Issues for 2008 and Be- 
yond." This report was prepared at the re- 
quest of Congress. The Department should 
review this and other РСЗ related reports as 
part of the process to determine which PGS 
concept alternatives to pursue. 
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We direct the Secretary to submit а copy 
of the report to the Committee on Foreign 
Affairs of the House of the Representatives 
and the Committee on Foreign Relations of 
the Senate. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Assured funding for certaim information secu- 
rity and information assurance programs of 
the Department of Defense 


The Senate bill contained а provision 
(sec.214) that would provide а source of fund- 
ing for à new technology development activ- 
ity for information security. 

Тһе House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Study on space-based interceptor element of bal- 
listic missile defense system 


The Senate bill contained a provision (sec. 
236) that would require an independent enti- 
ty to conduct an assessment of the feasi- 
bility and advisability of developing a space- 
based interceptor element to the ballistic 
missile defense system. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the Senate 
provision. 


Visiting National Institutes of Health senior 
neuroscience fellowship program 


The House bill contained a provision (sec. 
239) that would establish a visiting National 
Institutes of Health neuroscience fellowship 
within the Department of Defense. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Neuroscience can play an important role in 
improving capabilities in combat casualty 
care, addressing traumatic brain injuries and 
post traumatic stress disorders, decision 
making, and human-machine interfaces, 
among other areas. The Department of De- 
fense is directed to continue to support re- 
search in this area, including expanding col- 
laboration with the National Institutes of 
Health on research, personnel exchanges, 
technology transition, and other activities. 


TITLE III-OPERATION AND 
MAINTENANCE 


SUBTITLE A—AUTHORIZATION OF 
APPROPRIATIONS 


Operation and maintenance funding (sec. 301) 


The House bill contained a provision (sec. 
301) that would authorize fiscal year 2009 
funding levels for all operation and mainte- 
nance accounts. 

The Senate bill contained a similar provi- 
sion (sec. 301). 

The agreement includes this provision. 

SUBTITLE B—ENVIRONMENTAL PROVISIONS 


Authorization for Department of Defense par- 
ticipation in conservation banking programs 
(sec. 311) 


The House bill contained a provision (sec. 
311) that would authorize the Department of 
Defense to participate in conservation miti- 
gation bank programs. 

The Senate bill contained a similar provi- 
sion (sec. 2811). 

The agreement includes the House provi- 
sion. 

Reimbursement of Environmental Protection 
Agency for certain costs in connection with 
Moses Lake Wellfield Superfund Site, Moses 
Lake, Washington (sec. 312) 

Тһе House bill contained a provision (sec. 
312) that would authorize the Department of 
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Defense to reimburse the Environmental The Senate bill contained a similar provi- Expand cooperative agreement authority for 
Protection Agency for certain costs in con- sion (sec. 312). management of natural resources to include 
nection with Moses Lake Wellfield Super- The agreement includes the House provi- off-installation mitigation (sec. 313) 


fund Site, Moses Lake, Washington. sion. 
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Тһе House bill contained a provision (sec. 
313) that would expand the authority of the 
Department of Defense to enter cooperative 
agreements for the management of natural 
resources to cover off-installation mitiga- 
tion efforts. 

The Senate bill contained а similar provi- 
sion (sec. 311). 

The agreement includes the House provi- 
sion. 

Expedited use of appropriate technology related 
to unexploded ordnance detection (sec. 314) 

Тһе House bill contained a provision (sec. 
314) that would require research on, deploy- 
ment of, and training with unexploded ord- 
nance (UXO) detection instrument tech- 
nologies. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the expedited operational use of appropriate 
UXO detection technologies developed inside 
or outside the Department of Defense and 
further require the Secretary of Defense to 
report on activities related to the develop- 
ment and deployment of UXO detection tech- 
nologies. 

Closed loop re-refining of used motor vehicle lu- 
bricating oil (sec. 315) 

The House bill contained a provision (sec. 
315) that would require a report on Depart- 
ment of Defense policies concerning the sale 
and disposal of used motor vehicle lubri- 
cating oil. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense, rather than the 
Comptroller General to submit the report; 
extend the deadline for the report to one 
year; delete the requirement to implement 
closed loop policies; and make certain clari- 
fying changes. 

Comprehensive program for the eradication of 
the brown tree snake population from mili- 
tary facilities in Guam (sec. 316) 

The Senate bill contained a provision (sec. 
313) that would direct the Department of De- 
fense to establish a comprehensive program 
to control and, to the extent practicable, 
eradicate the brown tree snake (Boiga 
irregularis) population from military facili- 
ties in Guam and prevent their spread to 
other areas. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

We are concerned about the adverse effects 
of the brown tree snake on native species on 
Guam and the ecological and economic risks 
posed by its inadvertent introduction to 
other areas in the Pacific region and the 
United States. We recommend that the De- 
partment of Defense place appropriate em- 
phasis on brown tree snake interdiction and 
population reduction for the dual purposes of 
preventing inadvertent introduction outside 
of Guam and supporting programs to protect 
and restore native species on Guam. We fur- 
ther recommend that the Department exe- 
cute this program in cooperation with the 
Government of Guam and consistent with its 
Integrated Natural Resources Management 
Plans. 

SUBTITLE C—WORKPLACE AND DEPOT ISSUES 
Comprehensive analysis and development of sin- 

gle government-wide definition of inherently 
governmental function and criteria for crit- 
ical functions (sec. 321) 

The House bill contained a provision (sec. 

322) that would require the Office of Manage- 
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ment and Budget, in consultation with ap- 
propriate representatives of federal agencies, 
to conduct a comprehensive analysis of ex- 
isting definitions of inherently govern- 
mental functions and other functions that 
should be performed by government employ- 
ees, and to clarify those definitions as deter- 
mined appropriate. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 
Study on future depot capability (sec. 322) 


The House bill contained a provision (sec. 
323) that would require the Secretary of De- 
fense to provide the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives an independent, quantitative as- 
sessment of the organic capability that will 
be required to provide depot-level mainte- 
nance in the post-reset environment. The 
provision would require that the Comptroller 
General review the report and provide find- 
ings within 90 days of submission. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the independent assessment to review budget 
displays and the current visibility of re- 
ported depot workload to Congress. 

We were made aware by a recent re- 
programming action, FY 08-37 PA, that cer- 
tain depot maintenance is not being reported 
in the military departments’ depot budget 
lines. In addition, the military departments’ 
inflexibility in budgeting between depot and 
operations budget lines may cause them to 
make less than optimal budgeting and main- 
tenance workload decisions. The additional 
study requirement on the adequacy of main- 
tenance workload visibility in reports and 
budget displays to Congress addresses these 
concerns. 


Government Accountability Office review of 
high-performing organizations (sec. 323) 

The House bill contained a provision (sec. 
324) that would restrict the authority of the 
Department of Defense to establish high-per- 
forming organizations through business 
process reengineering. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment requiring the Gov- 
ernment Accountability Office to review the 
Department’s use of high-performing organi- 
zations. 


Consolidation of Air Force and Air National 
Guard aircraft maintenance (sec. 324) 


The House bill contained a provision (sec. 
326) that would prohibit the Secretary of the 
Air Force from consolidating Air National 
Guard with active-duty Air Force mainte- 
nance activities and facilities without first 
consulting with, and obtaining the consent 
of, the National Guard Bureau. It would re- 
quire the Secretary of the Air Force to re- 
port to the Committees on Armed Services of 
the Senate and the House of Representatives 
on the assumptions and criteria used to 
evaluate the feasibility of consolidation. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of the Air Force to submit re- 
ports to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives prior to the consolidation of any active 
and Air National Guard aircraft repair facili- 
ties and personnel. Additionally, the agree- 
ment would require that an assessment by 
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the Chief of the National Guard Bureau ac- 
company the Secretary of the Air Force’s re- 
ports and that the Secretary of Defense cer- 
tify that any consolidation is in the national 
interest and would not adversely affect Air 
National Guard missions. 

Report on Air Force civilian personnel consoli- 

dation plan (sec. 325) 

The House bill contained a provision (sec. 
327) that would prohibit the consolidation of 
certain civilian personnel functions. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion with an amendment that would require 
the Secretary of the Air Force to submit a 
report on the Air Force civilian personnel 
consolidation plan. In implementing the 
plan, we urge the Secretary to ensure that 
the Air Force retains the capability to man- 
age appropriate personnel management and 
advisory functions at the large civilian cen- 
ters where operations missions are complex 
and may be dependent upon the productivity 
of locally-managed civilian personnel num- 
bering in the thousands. These large civilian 
centers include Hill Air Force Base, Utah; 
Warner Robins Air Force Base, Georgia; Tin- 
ker Air Force Base, Oklahoma; and Wright 
Patterson Air Force Base, Ohio. These large 
civilian centers are critical to the national 
security. 

Report on reduction in number of firefighters on 
Air Force bases (sec. 326) 

The House bill contained a provision (sec. 
328) that would require the Secretary of the 
Air Force to submit a report to Congress on 
the effects of a reduction in the number of 
firefighters on Air Force bases. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Minimum capital investment for certain depots 
(sec. 327) 

The Senate bill contained a provision (sec. 
322) that would amend section 332 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
to require the Department of Defense to re- 
port the separate levels of capital invest- 
ment for Navy and Marine Corps depots. The 
provision would also add the following Army 
arsenals to the list of covered depots: 
Watervliet Arsenal, New York; Rock Island 
Arsenal, Illinois; and Pine Bluff Arsenal, Ar- 
kansas. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

SUBTITLE D—ENERGY SECURITY 
Annual report on operational energy manage- 
ment and implementation of operational en- 
ergy strategy (sec. 331) 

The House bill contained a provision (sec. 
331) that would require the Secretary of De- 
fense to submit an annual operational en- 
ergy management report to the congres- 
sional defense committees on operational en- 
ergy consumption and initiatives. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 
Consideration of fuel logistics support require- 

ments in planning, requirements develop- 
ment, and acquisition processes (sec. 332) 

The House bill contained a provision (sec. 
332) that would require the Secretary of De- 
fense to develop a methodology for including 
the fully-burdened cost of fuel and energy ef- 
ficiency in planning, capability requirements 
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development, and acquisition processes. This 
section would require the Secretary, not 
later than 180 days after the date of enact- 
ment of this Act, to prepare an implementa- 
tion plan and, within three years of enact- 
ment, certify to the Congress that the De- 
partment has complied with this section's 
requirements. 

The Senate bill contained а similar provi- 
sion that would require the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics to develop and report on an imple- 
mentation plan for the incorporation of en- 
ergy efficiency requirements into key per- 
formance parameters for fuel consuming sys- 
tems. 

The agreement includes the House provi- 
sion with an amendment that would require 
а progress report after two years of imple- 
mentation and that the Secretary of Defense 
notify Congress on the Department's compli- 
ance with the requirements of this section. 


Study on solar and wind energy for use for ex- 
peditionary forces (sec. 333) 


Тһе House bill contained a provision (sec. 
333) that would require the Secretary of De- 
fense to submit а report, not later than 
March 1, 2009, on the feasibility of using 
solar energy to provide electricity at forward 
operating locations. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would add re- 
quirements to also study wind energy, the 
potential for experimenting with solar and 
wind energy during training, and change the 
due date of the report to not later than 120 
days after enactment of the bill. 


Study on alternative and synthetic fuels (sec. 
334) 


The House bill contained a provision (sec. 
334) that would require the Secretary of De- 
fense to conduct a study on alternatives to 
reduce the life cycle emissions of coal-to-liq- 
uid fuels. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary to study alternatives to reduce 
the life-cycle emissions of alternative and 
synthetic fuels (including coal-to-liquid 
fuels). 


Mitigation of power outage risks for Department 
of Defense facilities and activities (sec. 335) 


The Senate bill contained a provision (sec. 
341) that would direct the Secretary of De- 
fense to conduct a comprehensive energy 
technical and operational risk assessment 
for mission critical Department installa- 
tions, facilities, and activities; to develop in- 
tegrated prioritized plans to eliminate or 
mitigate risks; and to establish goals to 
mitigate or eliminate the greatest and most 
urgent risks. The provision would also re- 
quire that the Secretary provide the defense 
committees an annual report on the Depart- 
ment’s integrated prioritized plans and 
progress on efforts to mitigate or eliminate 
energy risks. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would add con- 
sideration of cost effectiveness to the devel- 
opment of risk mitigation plans. 


SUBTITLE E—REPORTS 


Comptroller General report on readiness of 
armed forces (sec. 341) 

The House bill contained a provision (sec. 

341) that would require the Comptroller Gen- 
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eral of the United States to submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the readiness of the regular and reserve com- 
ponents of the armed forces. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Report on plan to enhance combat skills of Navy 
and Air Force personnel (sec. 342) 


The House bill contained a provision (sec. 
342) that would require the Secretary of De- 
fense to submit a report on the plans of the 
Secretary of the Navy and the Secretary of 
the Air Force to improve the combat skills 
of the members of the Navy and the Air 
Force, respectively. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Comptroller General report on the use of the 
Army Reserve and National Guard as an 
operational reserve (sec. 343) 


The House bill contained a provision (sec. 
343) that would require the Comptroller Gen- 
eral of the United States to submit a report 
to the Committees on Armed Services of the 
Senate and the House of Representatives on 
the use of Army Reserve and National Guard 
forces as an operational reserve. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Comptroller General report on link between 
preparation and use of Army reserve compo- 
nent forces to support ongoing operations 
(sec. 344) 


The House bill contained a provision (sec. 
344) that would require the Comptroller Gen- 
eral of the United States to analyze and re- 
port to the Committees on Armed Services of 
the Senate and the House of Representatives 
on the preparation and operational use of the 
Army’s reserve component forces. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Comptroller General report on adequacy of 
funding, staffing, and organization of De- 
partment of Defense military munitions re- 
sponse program (sec. 345) 


The House bill contained a provision (sec. 
345) that would require the Comptroller Gen- 
eral to report to Congress on the adequacy of 
the funding, staffing, and organization of the 
military munitions response program of the 
Department of Defense. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


SUBTITLE F—OTHER MATTERS 


Extension of enterprise transition plan reporting 
requirement (sec. 351) 


The House bill contained a provision (sec. 
351) that would extend through 2013 the re- 
quirement in section 22220) of title 10, 
United States Code, for the Secretary of De- 
fense to submit an annual report to the con- 
gressional defense committees оп Ше 
progress of the Department of Defense in 
transforming and improving its business sys- 
tems. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 
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Demilitarization of loaned, given, or exchanged 
documents, historical artifacts, and con- 
demned or obsolete combat materiel (sec. 
352) 

The House bill contained a provision (sec. 
352) that would require the demilitarization 
of military equipment donated to museums 
and other entities under section 2572 of title 
10, United States Code. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment to ensure that the 
Secretary concerned has flexibility to deter- 
mine the level of demilitarization required. 


Repeal of requirement that Secretary of Air 
Force provide training and support to other 
military departments for А-10 aircraft (sec. 
353) 

The House bill contained a provision (sec. 
353) that would repeal outdated language re- 
garding fleet support and depot maintenance 
for A-10 aircraft. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Display of annual budget requirements for air 
sovereignty alert mission (sec. 354) 

The House bill contained a provision (sec. 
354) that would require the Secretary of De- 
fense to submit budget justification material 
that displays funds requested for all pro- 
grams and activities of the air sovereignty 
alert mission of the Air Force. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Revision of certain Air Force regulations re- 
quired (sec. 355) 


The House bill contained a provision (sec. 
356) that would require the Secretary of the 
Air Force to bring the Air Freight Transpor- 
tation Regulation Number 5, issued by the 
Air Mobility Command, into full compliance 
with Department of Defense transportation 
regulations requiring commercial best prac- 
tices. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Transfer of C-12 aircraft to California Depart- 
ment of Forestry and Fire Protection (sec. 
356) 


The House bill contained a provision (sec. 
357) that would authorize the Secretary of 
the Army to convey to the California De- 
partment of Forestry and Fire Protection, 
all right, title, and interest of the Federal 
Government in three C-12 aircraft that the 
Secretary has determined are surplus to 
need. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

We understand from the Department of the 
Army and the Department of the Air Force 
that: (1) these three C-12 aircraft have no re- 
sidual value to the Army; (2) they are not 
sufficiently capable that they would rep- 
resent any value to the Air Force in meeting 
its emerging needs for manned reconnais- 
sance aircraft; and (3) the Army would other- 
wise dispose of these aircraft as scrap. 
Limitation on treatment of retired B-52 aircraft 

for Air Combat Command Headquarters (sec. 
357) 

Тһе House bill contained а provision (sec. 

360) that would prohibit the Commander of 
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Air Combat Command from obligating more 
than 80 per cent of the operation and mainte- 
nance funds available for Air Combat Com- 
mand Management Headquarters, Sub-Activ- 
ity Group 012E until the Secretary of De- 
fense certifies that the future years defense 
program includes funding for "76 B-52 air- 
craft. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would prohibit 
the Commander of Air Combat Command 
from utilizing more than four of the 18 re- 
tired В-52 aircraft, which were retired pursu- 
ant to section 181 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364) as mainte- 
nance ground training aircraft. 


Increase of domestic breeding of military work- 
ing dogs used by the Department of Defense 
(sec. 358) 


Тһе House bill contained а provision (sec. 
361) that would establish require the Sec- 
retary of Defense to work toward the goal of 
procuring all military working dogs from do- 
mestic breeders. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to identify Depart- 
ment of Defense requirements for military 
working dogs and take steps to ensure that 
these requirements are met, including en- 
couraging increased domestic breeding. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Time limitation on duration of public-private 
competitions 


Тһе House bill contained a provision (sec. 
321) that would place а time limit on the du- 
ration of public-private competitions for any 
function performed by Department of De- 
fense employees. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Authority to consider depot-level maintenance 
and repair using contractor furnished 
equipment or leased facilities as core logis- 
tics 

The Senate bill contained a provision (sec. 
321) that would authorize the military de- 
partments to count workload performed by 
government employees using contractor fur- 
nished equipment, or in facilities leased to 
the government, as sustaining a core logis- 
tics capability under section 2464 of title 10, 
United States Code, if that work is being 
performed pursuant to a public-private part- 
nership as defined by section 2474 of title 10, 
United States Code. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Temporary suspension of studies and public-pri- 
vate competitions regarding conversion of 
functions of the Department of Defense per- 
formed by civilian employees to contractor 
performance 


The House bill contained a provision (sec. 
325) that would place a 3-year moratorium 
on public-private competitions within the 
Department of Defense. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Over the last decade, the number of con- 
tractor employees performing services for 
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the Department of Defense (DOD) has nearly 
doubled, while the number of DOD civilian 
employees has remained essentially un- 
changed. Shortages of qualified civilian per- 
sonnel in key functional areas have raised 
questions about the Department’s ability to 
manage its operations. At the same time, the 
Department’s aggressive effort to privatize 
functions currently performed by civilian 
employees has led to turbulence and low mo- 
rale in some segments of the Department’s 
workforce. In addition, we are concerned 
that the savings generated from such com- 
petitions may not justify the turmoil gen- 
erated at a time when the military services 
are stressed by ongoing operations in Iraq 
and Afghanistan, transformation initiatives, 
and actions being taken to implement the 
2005 base closure and realignment. These 
problems may be further exacerbated when 
the process of conducting public-private 
competitions drags out over a period of 
years, while the threat of job loss continues 
to hang over the heads of impacted employ- 
ees. We believe that these factors require a 
serious reconsideration of the Department’s 
strategy regarding public-private competi- 
tions of functions performed by the Depart- 
ment’s civilian employees. 


Exception to alternative fuel procurement re- 
quirement 


The House bill contained a provision (sec. 
335) that would amend section 526 of the En- 
ergy Independence and Security Act of 2007 
(Public Law 110-140) to specify that federal 
agencies are not prohibited from entering 
into contracts to purchase generally-avail- 
able fuel that is not an alternative or syn- 
thetic fuel or predominantly produced from 
a nonconventional petroleum source in cer- 
tain circumstances. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. Section 526 was not intended to pre- 
clude the Department of Defense from pur- 
chasing the fuel that it needs for the na- 
tional defense from the generally-available 
fuel supply. We expect the Department to 
continue making such purchases. 


Study of consideration of greenhouse gas emis- 
sions 


The House bill contained a provision (sec. 
336) that would require the Secretary of De- 
fense to study processes and methods for the 
consideration of greenhouse gas emissions in 
the acquisition process and develop a 
timeline for the implementation of such 
processes and methods. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Increased authority to accept financial and 
other incentives related to energy savings 
and new authority related to energy systems 


The Senate bill contained a provision (sec. 
342) that would authorize the Secretary of 
Defense to accept financial and other incen- 
tives in connection with the construction of 
an energy system using solar energy or other 
renewable forms of energy. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Recovery of improperly disposed of Department 
of Defense property 

The Senate bill contained a provision (sec. 
343) that would enable the Department of De- 
fense to recover military or Department of 
Defense property that has been disposed of in 
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violation of applicable statutes and regu- 
latory requirements. 
The House bill contained no similar provi- 
sion. 
The agreement does not include the provi- 
sion. 
Report on options for providing ship repair ca- 
pabilities to support ships operating near 
Guam 


The House bill contained a provision (sec. 
346) that would require the Secretary of the 
Navy to submit a report on the best option 
or options for providing voyage repair capa- 
bilities to support United States Navy ships 
operating at or near Guam. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Sense of Congress that air sovereignty alert mis- 
sion should receive sufficient funding and 
resources 


The House bill contained a provision (sec. 
355) that would express the sense of Congress 
that air sovereignty alert mission should re- 
ceive sufficient funding and resources. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


Availability of funds for Irregular Warfare Sup- 
port program 


The House bill contained a provision (sec. 
358) that would require as much as $75.0 mil- 
lion to be made available for the Irregular 
Warfare Support (IWS) program from funds 
made available for the Joint Improvised Ex- 
plosive Device Defeat Organization 
(JIEDDO) in fiscal year 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. However, the agreement does include 
funding for the IWS program in title XV. 


Sense of Congress regarding procurement and 
use of munitions 


The House bill contained a provision (sec. 
359) that would express the sense of Congress 
regarding the procurement of military muni- 
tions. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


SUBTITLE A—ACTIVE FORCES 
End strengths for active forces (sec. 401) 


The House bill contained a provision (sec. 
401) that would authorize the following end 
strengths for active-duty personnel of the 
armed forces as of September 30, 2009: Army, 
532,400; Navy, 326,323; Marine Corps, 194,000; 
and Air Force, 317,050. The House provision 
included increases of 7,000 and 5,000 for the 
Army and Marine Corps, respectively, to sup- 
port those services’ growth in ground forces. 

The Senate bill contained a similar provi- 
sion (sec. 401) that would authorize active- 
duty end strengths of 325,300 for the Navy 
and 316,771 for the Air Force, and identical 
end strengths for the Army and Marine 
Corps. 

The agreement includes the House provi- 
sion. 

The Secretary of Defense has stated that 
he will support the Air Force’s request to 
maintain its active-duty end strength well 
above the 316,000 level previously approved in 
connection with its recapitalization plan- 
ning. While excessive and poorly managed 
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manpower cuts aimed primarily at saving 
money must be avoided, the Department of 
Defense must demonstrate in the next budg- 
et cycle how it intends to balance these com- 
peting, readiness-related goals. We do not 
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oppose the Air Force's efforts to maintain а 
higher end strength, and expect the Depart- 
ment and the Air Force to work with the 
Congress in finding appropriate funding 
Sources in 2009. 
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End strength levels for the active forces 
for fiscal year 2009 are set forth in the fol- 
lowing table: 


FY 2009 Change from 
FY 2008 
Service A 
authorized Request Recommendation FY 2009 request НЕ 
525,400 532,400 532,400 0 7,000 
329,098 325,300 326,323 1,023 — 2,775 
189,000 194,000 194,000 0 5,000 
329,563 316,600 317,050 450 - 12,513 
ОО ее У deca Meo везива и et nh tcc ls 1,373,061 1,368,300 1,369,773 1,473 — 3,288 


Revision in permanent active duty end strength 
minimum levels (sec. 402) 

Тһе House bill contained а provision (sec. 
402) that would establish the following min- 
imum end strengths for active-duty per- 
sonnel as of September 30, 2009: Army, 


532,400; Navy, 326,323; Marine Corps, 194,000; 
and Air Force 317,050. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would estab- 


lish a minimum end strength of 325,300 ac- 
tive-duty personnel for the Navy. 


Minimum end strength levels for active 
forces are set forth in the following table: 


eats FY 2008, FY 2009 Change from 
шше Recommendation FY 2008 
525,400 532,400 7,000 
328,400 325,300 — 3,100 
189,000 194,000 5,000 
Air Force .. 328,600 317,050 —11,550 
DOD Total 1,371,400 1,368,750 — 2,650 


SUBTITLE B—RESERVE FORCES 
End strengths for Selected Reserve (sec. 411) 

The House bill contained a provision (sec. 
411) that would authorize the following end 
strengths for Selected Reserve personnel, in- 
cluding the end strengths for reserves on ac- 
tive duty in support of the reserves as of 
September 30, 2009: the Army National Guard 


of the United States, 352,600; the Army Re- 
serve, 205,000; the Navy Reserve, 66,700; the 
Marine Corps Reserve, 39,600; the Air Na- 
tional Guard of the United States, 106,700; 
the Air Force Reserve, 67,400; and the Coast 
Guard Reserve, 10,000. 


The Senate bill contained a similar provi- 
sion (sec. 411) that would authorize an end 


strength of 106,756 for the Air National Guard 
of the United States and identical end 
strengths for the other services. 

The agreement includes the Senate provi- 
sion. 

End strength levels for the Selected Re- 
serve for fiscal year 2009 are set forth in the 
following table: 


FY 2009 Change from 
: FY 2008 
Ѕегуісе A 

authorized Conference rec- FY 2008 

Request ommendation FY 2009 request authorized 
Army National Guard . 351,300 352,600 352,600 0 1,300 
Army Reserve .... 205,000 205,000 205,000 0 0 
Navy Reserve .... 67,800 66,700 66,700 0 — 1,100 
Marine Corps Reserve 39,600 39,600 39,600 0 0 
Air National Guard 106,700 106,700 106,756 56 56 
Air Force Reserve . 67,500 67,400 67,400 0 — 100 
DOD Total 837,900 838,000 838,056 0 156 
Coast Guard Reserve 10,000 10,000 10,000 0 0 


End strengths for reserves on active duty in sup- 
port of the reserves (sec. 412) 


Тһе House bill contained а provision (sec. 
412) that would authorize the following end 
strengths for reserves on active duty in sup- 
port of the reserve components as of Sep- 
tember 30, 2009: the Army National Guard of 
the United States, 32,060; the Army Reserve, 
17,070; the Navy Reserve, 11,099; the Marine 


Corps Reserve, 2,261; the Air National Guard 
of the United States, 14,387; and the Air 
Force Reserve, 2,738. 

The Senate bill contained a similar provi- 
sion (sec. 412) that would authorize end 
strengths of 29,950 for the Army National 
Guard of the United States; 16,170 for the 
Army Reserve; 14,360 for the Air National 
Guard of the United States; and identical 
end strengths for the other components. 


The agreement includes the House provi- 
sion with an amendment that would author- 
ize end strengths of 16,170 for the Army Re- 
serve and 14,360 for the Air National Guard of 
the United States. 


End strength levels for reserves on active 
duty in support of the reserves are set forth 
in the following table: 


FY 2009 Change from 
FY 2008 
Service A 
authorized Request Recommendation FY 2009 request a 
Army National Guard . 29,204 29,950 32,060 2110 2,856 
Army Reserve .... 15,870 16,170 16,170 0 300 
Navy Reserve .... 11,579 11,099 11,099 0 — 480 
Marine Corps Reserve 2,261 2,261 2,261 0 0 
Air National Guard 13,936 14,337 14,360 23 424 
Air Force Reserve . 2,721 2,733 2,733 0 12 
DOD Tota энне ————— попа один ited sien ары Дырын ВИ 75,571 76,550 78,683 2133 3,112 


End strengths for military technicians (dual sta- 
tus) (sec. 413) 


Тһе House bill contained a provision (sec. 
413) that would authorize the following end 


strengths for military technicians (dual sta- 
tus) as of September 30, 2009: the Army Re- 
serve, 8,895; the Army National Guard of the 
United States, 27,210; the Air Force Reserve, 


10,003; and the Air National Guard of the 


United States, 22,452. 


The Senate bill contained a similar provi- 
sion (sec. 413) that would authorize an end 
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strength of 22,459 for the Air National Guard 
of the United States, and identical end 
strengths for the other components. 
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Тһе agreement includes the House provi- 
sion. 
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End strength levels for military techni- 
cians (dual status) are set forth in the fol- 
lowing table: 


FY 2009 Change from 
; FY 2008 
Service А 

authorized FY 2008 

Request Recommendation FY 2009 request authorized 
Army Reserve 8,249 8,395 8,395 0 146 
Army National Guard . 26,502 27,210 27,210 0 708 
Air Force Reserve . 9,909 10,003 10,003 0 94 
Air National Guard 22,553 22452 22452 0 — 101 
О er ae td cnt tara ds stadt hia td АДЫ ero O TE AE С ЫЛ i etus 67,213 68,060 68,060 0 847 


Fiscal year 2009 limitation оп number of non- 
dual status technicians (sec. 414) 


Тһе House bill contained а provision (sec. 
414) that would establish the maximum end 
strengths for the reserve components of the 
Army and Air Force for non-dual status 
technicians as of September 30, 2009. 


Тһе Senate bill contained an identical pro- 
vision (вес. 414). 


Тһе agreement includes this provision. 


Махипит number of reserve personnel author- 
12е4 to be om active duty for operational 
support (sec. 415) 


The House bill contained a provision (sec. 
415) that would authorize the maximum 
number of reserve component personnel who 
may be on active duty or full-time National 
Guard duty under section 115(b) of title 10, 
United States Code, during fiscal year 2009 to 
provide operational support. 


The Senate bill contained an identical pro- 
vision (sec. 415). 


The agreement includes this provision. 


Additional waiver authority of limitation on 
number of reserve component members au- 
thorized to be on active duty (sec. 416) 


The House bill contained a provision (sec. 
416) that would amend section 123a of title 
10, United States Code, to authorize the 
President to waive the limitations on the 
number of reserve component personnel who 
can be on active duty for operational support 
to provide assistance in responding to a 
major disaster or emergency. 


The Senate bill contained no similar provi- 
sion. 


The agreement includes the House provi- 
sion. 


SUBTITLE C—AUTHORIZATION OF 
APPROPRIATIONS 


Military personnel (sec. 421) 


The House bill contained a provision (sec. 
421) that would authorize appropriations for 
military personnel. 


The Senate bill contained a similar provi- 
sion (sec. 421). 

The agreement includes this provision. 

The following are the changes from the 


budget request for the military personnel ac- 
counts: 


[Changes in millions of dollars] 


Increase in military pay raise 324.0 

Restore military to civilian con- 26.8 
versions-Navy 

Restore military to civilian con- 38.8 
versions-Air Force 

Restore military to civilian con- 35.5 
versions-Undistributed 

Increase Air National Guard end 3.3 
strength 

Increase Army National Guard 85.0 
full-time support positions 

Senior Leadership Diversity Com- 0.3 
mission 

Permanent prohibition on charg- 1.0 
ing meals at MTFs 

Increase in maximum temporary 37.0 
lodging expenses 

Second family housing allowance 2.0 
for dual military couples 

Nurse candidate accession bonus 2.0 
and monthly stipend 

New bonuses for psychologists 13.0 
and other mental health offi- 
cers 

Additional weight allowance for 13.0 
spouses 

Continuation of bonuses for cer- 1.0 
tain service members 

Reduction of unobligated mili- — 1,038.2 
tary personnel balances 

тоба ee ee AT — 455.5 


LEGISLATIVE PROVISION NOT ADOPTED 


Increased end strengths for Reserves on active 
duty in support of the Army National Guard 
and Army Reserve and military technicians 
(dual status) of the Army National Guard 


The Senate bill contained a provision (sec. 
416) that would authorize additional Active 
Guard and Reserve (AGR) end strength for 
the Army National Guard and Army Reserve, 
and additional end strength for Army Na- 
tional Guard military technicians (dual sta- 
tus). 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


TITLE V—MILITARY PERSONNEL POLICY 


SUBTITLE A—OFFICER PERSONNEL POLICY 
GENERALLY 


Mandatory separation requirements for regular 
warrant officers for length of service (sec. 
501) 


The House bill contained a provision (sec. 
501) that would amend section 1305 of title 10, 
United States Code, to provide that regular 
warrant officers of the Navy, Marine Corps, 
and Coast Guard who have at least 30 years 
of total active service that could be credited 
to the officer shall be retired 60 days after 
the date the warrant officer completes that 
service. For regular Army warrant officers, 
the provision would specify that only years 
of active service as a warrant officer should 
be used in calculating 30 years of active serv- 
ice for mandatory retirement. 


The Senate bill contained a similar provi- 
sion (sec. 509). 


The agreement includes the House provi- 
sion. 


Requirements for issuance of posthumous com- 
missions and warrants (sec. 502) 


The House bill contained a provision (sec. 
502) that would amend sections 1521 and 1522 
of title 10, United States Code, to replace the 
condition for a posthumous commission or 
warrant that the death be in the line of duty 
with a requirement for a certification by the 
secretary concerned that, at the time of 
death, the member was qualified for appoint- 
ment to the next higher grade. 


The Senate bill contained a similar provi- 
sion (sec. 510). 


The agreement includes the House provi- 
sion with a technical amendment. 


Authorized number of general officers on active 
duty in the Army and Marine Corps, limited 
exclusion for joint duty requirements, and 
increase in number of officers serving in 
grades above major general and rear admi- 
ral (sec. 503) 


The House bill contained a provision (sec. 
504) that would amend sections 525 and 526 of 
title 10, United States Code, to allow an in- 
crease of one general officer in the rank of 
lieutenant general for the Marine Corps. 


Тһе Senate bill contained а provision (sec. 
501) that would increase from 16.3 percent to 
16.4 percent the percentage of general and 
flag officers in à military service that may 
be appointed above the grade of major gen- 
eral or rear admiral, and exclude from the 
limitations of section 525 of title 10, United 
States Code, those reserve general or flag of- 
ficers on active duty under orders specifying 
& period of active duty of not longer than 
three years. 


The agreement includes the House provi- 
sion with an amendment that would amend 
Section 526 of title 10, United States Code, to 
increase the authorized number of Army gen- 
eral officers on active duty from 302 to 307, 
with the increased authorization reserved for 
Army general officers who serve in acquisi- 
tion positions and increase the number of 
Marine Corps general officers on active duty 
from 80 to 81. The provision would increase 
from 12 to 65 the number of general and flag 
officer joint duty assignment positions that 
the Chairman of the Joint Chiefs of Staff can 
exclude from the limitations on general and 
flag officers on active duty, five of which are 
reserved for general or flag officers who 
Serve in an acquisition position, including 
one assignment in the Defense Contract 
Management Agency. The provision would 
also amend section 525 of title 10, United 
States Code, to increase from 16.3 percent to 
16.4 percent the percentage of general and 
flag officers in à military service that may 
be appointed above the grade of major gen- 
eral or rear admiral. 
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Modification of authority on Staff Judge Advo- 
cate to the Commandant of the Marine 
Corps (sec. 504) 


Тһе House bill contained а provision (sec. 
551) that would amend section 5046 of title 10, 
United States Code, to require that the Staff 
Judge Advocate to the Commandant of the 
Marine Corps serve in the grade of major 
general. 

The Senate bill contained a similar provi- 
sion (sec. 507) that would also exclude an of- 
ficer serving in this grade and position from 
the limitation on the authorized number of 
officers serving in grades above brigadier 
general іп the Marine Corps. 

The agreement includes the Senate provi- 
Sion with а technical amendment. 


Eligibility of reserve officers to serve om boards 
of inquiry for separation of regular officers 
for substandard performance and other rea- 
sons (sec. 505) 


Тһе Senate bill contained а provision (sec. 
506) that would amend section 1187 of title 10, 
United States Code, to authorize reserve offi- 
cers to serve as members of boards of inquiry 
convened to consider whether regular offi- 
cers should be retained on active duty. This 
implements a recommendation of the Com- 
mission on the National Guard and Reserves 
regarding elimination of policies which un- 
necessarily distinguish reserve component 
personnel from their active duty counter- 
parts and thereby impede full integration. 

Тһе House bill contained no similar provi- 
sion. 

Тһе agreement includes the Senate provi- 
sion. 


Delayed authority to alter distribution require- 
ments for commissioned officers om active 
duty in general officer and flag officer 
grades апа limitations on authorized 
strengths of general and flag officers (sec. 
506) 


The Senate amendment contained a provi- 
sion (sec. 502) that would amend section 526 
of title 10, United States Code, to authorize 
the Secretary of Defense to designate up to 
324 general and flag officer positions as joint 
duty assignments that would be excluded 
from the limitation on the number of general 
and flag officers in each service and would 
specify the minimum number of officers re- 
quired to serve in these positions for each 
service. The provision would realign the 
number of general and flag officers author- 
ized to serve on active duty in the Army 
from 302 to 222 officers; in the Navy from 216 
to 159 officers; in the Air Force from 279 to 
206 officers; and in the Marine Corps from 80 
to 59 officers. The provision would also re- 
peal section 721 of title 10, United States 
Code, which limits the number of general 
and flag officers authorized to serve in posi- 
tions outside their own service. The provi- 
sion would also establish goals for the num- 
ber of general and flag officers in the Depart- 
ment of Defense (DOD) and the military 
services who serve in acquisition positions 
and who have significant contracting experi- 
ence. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the provision with 
an amendment that would delay implemen- 
tation until 1 year after the Secretary of De- 
fense submits to Congress a report on the 
proposed implementation of the provision. 
The amendment would also amend sections 
525 and 526 of title 10, United States Code, to 
specify the distribution and authorized 
strength limits of commissioned officers on 
active duty in general officer and flag officer 
grades. Finally, the amendment would re- 
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move the goals for the number of general and 
flag officers who serve in acquisition posi- 
tions as this is addressed elsewhere in this 
bill. 
SUBTITLE B—RESERVE COMPONENT 
MANAGEMENT 


Extension to other reserve components of Army 
authority for deferral of mandatory separa- 
tion of military technicians (dual status) 
until age 60 (sec. 511) 

The House bill contained a provision (sec. 
511) that would amend section 10216(f) of title 
10, United States Code, to extend to the Sec- 
retary of the Air Force the same authority 
previously granted to the Secretary of the 
Army to delay mandatory separation of dual 
status military technicians for years of serv- 
ice or other policy consideration until age 60. 

Тһе Senate bill contained а similar provi- 
sion (sec. 532). 

Тће agreement includes the Senate provi- 
sion. 


Modification of authorized strengths for certain 
Army National Guard, Marine Corps Re- 
serve, апа Air National Guard officers and 
Army National Guard enlisted personnel 
Serving on full-time reserve component duty 
(sec. 512) 


Тһе House bill contained а provision (sec. 
512) that would amend section 12011 of title 
10, United States Code, to increase the limit 
on the number of Marine Corps lieutenant 
colonels authorized to serve on full-time re- 
serve component duty at the end of any fis- 
cal year. 

Тһе Senate bill contained а similar provi- 
sion (вес. 417). 

Тһе agreement includes the House provi- 
Sion with an amendment that would also in- 
crease the limit on Army and Air National 
Guard officers and Army National Guard en- 
listed personnel serving on full-time reserve 
component duty. 

Clarification of authority to consider for a va- 
cancy promotion National Guard officers or- 
dered to active duty in support of a contin- 
gency operation (sec. 513) 


Тһе House bill contained а provision (sec. 
513) that would amend section 14317 of title 
10, United States Code, to authorize the pro- 
motion of reserve component officers, in- 
cluding National Guard officers, who are rec- 
ommended for promotion to fill à position 
vacancy under section 14315 of title 10, 
United States Code, and who are ordered to 
active duty in support of à contingency oper- 
ation. 

Тће Senate bill contained а similar provi- 
sion (вес. 534). 

Тһе agreement includes the House provi- 
sion. 


Increase in mandatory retirement age for cer- 
tain Reserve officers (sec. 514) 


The House bill contained a provision (sec. 
514) that would amend sections 12647 and 
14702 of title 10, United States Code, to in- 
crease the mandatory retirement age from 
age 60 to age 62 for commissioned officers as- 
signed to the Selective Service System, as 
National Guard property and fiscal officers, 
and Army National Guard officers assigned 
to a headquarters or headquarters detach- 
ment of a State. 

The Senate bill contained a similar provi- 
sion (sec. 533). 

The agreement includes the House provi- 
sion. 

Age limit for retention of certain Reserve officers 
on active-status list as exception to removal 
for years of commissioned service (sec. 515) 

The House bill contained a provision (sec. 

515) that would authorize the Secretary of 
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the Army and the Secretary of the Air Force 
to retain Reserve officers in the grade of 
lieutenant general beyond mandatory retire- 
ment for years of service until the officer be- 
comes 66 years of age. 
The Senate bill contained no similar provi- 
sion. 
The agreement includes the House provi- 
sion. 
Authority to retain Reserve chaplains and offi- 
cers in medical and related specialties until 
age 68 (sec. 516) 


The House bill contained a provision (sec. 
516) that would amend section 14703(b) of 
title 10, United States Code, and section 
324(a) of title 32, United States Code, to au- 
thorize reserve component chaplains and 
medical officers to be retained in an active 
status until the date on which the officer be- 
comes 68 years of age. 

The Senate bill contained a similar provi- 
sion (sec. 535). 

The agreement includes the House provi- 
sion. 

Modification of authorities on dual duty status 
of National Guard officers (sec. 517) 


The Senate bill contained a provision (sec. 
536) that would amend section 325 of title 32, 
United States Code, to authorize all National 
Guard officers, not just those in command of 
National Guard units, to retain their state 
status while serving on active duty when au- 
thorized by the President and with the con- 
sent of the Governor or the commanding 
general of the District of Columbia National 
Guard as applicable. The provision would 
also allow the consent or authorization to be 
given in advance for the purpose of estab- 
lishing the succession of command of a unit. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Study and report regarding Marine Corps per- 
sonnel policies regarding assignments in In- 
dividual Ready Reserve (sec. 518) 


The House bill contained a provision (sec. 
517) that would require the Secretary of the 
Navy to conduct a study on the policies, pro- 
cedures, and impact on personnel of the Ma- 
rine Corps Reserve relating to transfers be- 
tween the Selected Reserve and Individual 
Ready Reserve. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Report on collection of information on civilian 
skills of members of the reserve components 
of the armed forces (sec. 519) 


The Senate bill contained a provision (sec. 
538) that would require the Secretary of De- 
fense to submit a report by March 1, 2009, on 
the feasibility, uses, and cost effectiveness of 
collecting information about skills, quali- 
fications, and professional certifications pos- 
sessed by members of the reserve compo- 
nents. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

SUBTITLE C—JOINT QUALIFIED OFFICERS AND 
REQUIREMENTS 
Joint duty requirements for promotion to general 
or flag officer (sec. 521) 

The House bill contained a provision (sec. 
521) that would amend section 619a of title 
10, United States Code, to provide that with 
certain exceptions, an officer must be des- 
ignated as a joint qualified officer, rather 
than a joint specialty officer, in accordance 
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with section 661 of title 10, United States 
Code, before being eligible for promotion to 
general or flag officer. 

The Senate bill contained а similar provi- 
Sion (sec. 503). 

The agreement includes the House provi- 
Sion with a technical amendment. 


Technical, conforming, and clerical changes to 
joint specialty terminology (sec. 522) 


Тһе House bill contained a provision (sec. 
522) that would amend the terminology used 
in sections 661, 668, 665, and 667 of title 10, 
United States Code, to correspond with 
changes made in section 516 of the John War- 
ner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364), replac- 
ing references to “још specialty officer" 
with ‘‘joint qualified officer." 

The Senate bill contained a similar provi- 
sion (sec. 505). 

The agreement includes the House provi- 
sion. 

Promotion policy objectives for joint qualified 
officers (sec. 523) 

Тһе House bill contained a provision (sec. 
523) that would amend section 662 of title 10, 
United States Code, to provide that officers 
in the grade of major or lieutenant com- 
mander and above who are designated as 
joint qualified officers are expected, as a 
group, to be promoted to the next higher 
grade at a rate not less than the rate for all 
officers of the same armed force in the same 
grade and competitive category. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would retain 
the current requirement that officers who 
are serving or have served on the joint staff 
are expected, as a group, to be promoted to 
the next higher grade at a rate not less than 
the rate for officers of the same armed force 
in the same grade and competitive category 
who are serving or have served on the head- 
quarters staff of their armed force. 


Length of joint duty assignments (sec. 524) 


The House bill contained a provision (sec. 
524) that would amend section 664 of title 10, 
United States Code, to align prescribed joint 
duty assignment lengths with the joint qual- 
ification system implemented pursuant to 
section 516 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364), to take into account 
multiple joint experiences in satisfying joint 
duty assignment requirements. 

The Senate bill contained a similar provi- 
sion (sec. 504). 

The agreement includes the House provi- 
sion. 

Designation of general and flag officer positions 
on Joint Staff as positions to be held only by 
reserve component officers (sec. 525) 


The House bill contained a provision (sec. 
525) that would amend section 526 of title 10, 
United States Code, to allow the Chairman 
of the Joint Chiefs of Staff to exempt up to 
three reserve general and flag officers from 
counting against the general and flag officer 
limitations. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Modification of limitations on authorized 
strengths of reserve general and flag officers 
in active status serving in joint duty assign- 
ments (sec. 526) 

The Senate bill contained a provision (sec. 
531) that would amend section 12004 of title 
10, United States Code, to exclude from the 
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limitations on the numbers of reserve gen- 
eral and flag officers in an active status 
those reserve general and flag officers serv- 
ing in joint duty assignments. The number of 
reserve general and flag officers excluded 
could not exceed 20 percent of the number of 
authorized flag and general officers author- 
ized for the service concerned. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment to also exclude 
from the limitations on the numbers of re- 
serve general and flag officers in an active 
status Marine Corps reserve officers serving 
in joint duty assignments. 

Reports on joint education courses available 
through the Department of Defense (sec. 
527) 

The House bill contained a provision (sec. 
526) that would amend section 10506(a)(3) of 
title 10, United States Code, to require that 
service of an officer as the adjutant general 
of the National Guard of a State be treated 
as joint duty experience for assignment or 
promotion to any position designated by law 
as open to a National Guard general officer. 
The provision would require the Chief of the 
National Guard Bureau to issue a report to 
the Chairman of the Joint Chiefs of Staff and 
Congress recommending which duty of offi- 
cers of the National Guard in the Joint 
Force Headquarters of the National Guard of 
the States should qualify as joint duty or 
joint duty experience. The provision would 
require that the Chairman of the Joint 
Chiefs of Staff submit three annual reports 
to Congress on the joint educational courses 
available through the Department. The pro- 
vision would also require Commander, 
United States Northern Command, Com- 
mander, United States Pacific Command, 
and the Chief of the National Guard Bureau, 
with the approval of the Secretary of De- 
fense, to jointly enter into a memorandum of 
understanding regarding operational rela- 
tionships and individual roles and respon- 
sibilities during responses to domestic emer- 
gencies. 

The Senate bill contained no similar provi- 
sion. 

The agreement requires the Chairman of 
the Joint Chiefs of Staff to report to Con- 
gress on the joint education courses avail- 
able through the Department in 3 successive 
years starting in 2009. 

The Department is requested to expedite 
review of the findings of the final report to 
Congress and the Secretary of Defense of the 
Commission on the National Guard and Re- 
serves, dated January 31, 2008, as required 
elsewhere in this bill. 

SUBTITLE D—GENERAL SERVICE AUTHORITIES 


Increase in maximum period of reenlistment of 
regular members of the armed forces (sec. 
531) 

The House bill contained a provision (sec. 
531) that would amend section 505(d) of title 
10, United States Code, and section 308(a) of 
title 37, United States Code, to increase from 
6 to 8 years the maximum period of reenlist- 
ment of regular members of the armed 
forces. 

The Senate bill contained a similar provi- 
sion (sec. 521). 

The agreement includes the House provi- 
sion with a technical amendment. 

Paternity leave for members of the armed forces 
(sec. 532) 

The Senate bill contained a provision (sec. 
583) that would amend section 701 of title 10, 
United States Code, to authorize up to 21 
days of leave for a male service member 
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whose spouse gives birth to a child. The 

leave would be in addition to any other leave 

to which the service member is entitled. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would man- 
date 10 days of paternity leave for service 
members, and would authorize the secre- 
taries concerned to implement the benefit by 
service regulation. 

Pilot programs on career flexibility to enhance 
retention of members of the armed forces 
(sec. 533) 

The House bill contained a provision (sec. 
532) that would authorize the secretaries of 
the military departments to conduct pilot 
programs to evaluate the need for more 
flexibility in career patterns of a limited 
number of active-duty officers and enlisted 
members. Under the pilot programs, selected 
service members would leave active duty for 
a period of up to 3 years, and then return to 
active duty in the same grade and years of 
service that they held at the time they were 
inactivated. Time spent while inactivated 
would not count toward retirement eligi- 
bility, computation of retired pay, or years 
of service. 

The Senate bill contained a similar provi- 
sion (sec. 585) that would provide that the 
authority to conduct pilot programs would 
commence January 1, 2009, and end Decem- 
ber 31, 2014. The provision would also require 
the secretaries of the military departments 
to submit interim reports in 2010 and 2012. 
The Secretary of Defense would be required 
to submit a final report no later than March 
1, 2015, evaluating all the pilot programs con- 
ducted under this authority. 

The agreement includes the Senate provi- 
sion with an amendment that would limit 
participation in the pilot programs to 20 en- 
listed personnel and 20 officers per year per 
service. The amendment would also establish 
that the pilot program authority would com- 
mence January 1, 2009, and that no member 
of the armed forces could be released from 
active duty under a pilot program after De- 
cember 31, 2012. Finally, the amendment 
would require interim reports from the serv- 
ice secretaries to the congressional defense 
committees no later than June 1, 2011, and 
June 1, 2013, and a final report from the Sec- 
retary of Defense no later than March 1, 2016. 

SUBTITLE E—EDUCATION AND TRAINING 

Authorized strength of military service acad- 
emies and repeal of prohibition on phased 
increase in midshipmen and cadet strength 
limit at Naval Academy and Air Force Acad- 
emy (sec. 540) 

The House bill contained a provision (sec. 
541) that would amend sections 6954 and 9342 
of title 10, United States Code, to extend the 
authority of the Secretary of the Navy and 
the Secretary of the Air Force to increase 
the size of the Brigade of Midshipmen and 
the Cadet Wing at the United States Naval 
Academy and Air Force Academy respec- 
tively by up to 100 cadets per year to a max- 
imum of 4,400 cadets. 

The Senate bill contained a similar provi- 
sion (sec. 551) that would provide that the 
authorized strength of the Brigade of Mid- 
shipmen at the United States Naval Acad- 
emy is 4,400 midshipmen, or such lower num- 
ber as may be prescribed by the Secretary of 
the Navy. 

The agreement includes the Senate provi- 
sion with an amendment that would provide 
that the maximum authorized strengths of 
the Military Academy, the Naval Academy, 
and the Air Force Academy are each 4,400 ca- 
dets or midshipmen. 
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Promotion of foreign and cultural exchange ac- 
tivities at military service academies (sec. 
541) 


Тһе House bill contained a provision (sec. 
542) that would amend chapters 403, 608, and 
903 of title 10, United States Code, to allow 
the military service academies to support 
foreign and cultural exchange programs for 
up to two weeks a year to foster the develop- 
ment of foreign language skills, cross cul- 
tural interactions and understanding, and 
cultural immersion of cadets and mid- 
shipmen. 

The Senate bill contained а similar provi- 
sion (sec. 555). 

The agreement includes the House provi- 
sion. 


Increased authority to enroll defense industry 
employees im defense product development 
program (sec. 542) 


Тһе House bill contained a provision (sec. 
544) that would amend section 7049 of title 10, 
United States Code, to increase from 25 to 
125 the number of defense industry employ- 
ees who could receive instruction at the 
Naval Postgraduate School. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Expanded authority for institutions of profes- 
sional military education to award degrees 
(sec. 543) 


Тһе House bill contained a provision (sec. 
549) that would authorize the President of 
the National Defense Intelligence College, 
the President of the National Defense Uni- 
versity, the Commandant of the United 
States Army Command and General Staff 
College, the Commandant of the United 
States Army War College, the President of 
the Naval Postgraduate School, the Presi- 
dent of the Naval War College, the President 
of the Marine Corps University, and the 
Commander of the Air University, for both 
the Air Force Institute of Technology and 
for the Air University, to confer appropriate 
degrees upon graduates who meet degree re- 
quirements. A degree would not be conferred 
under this authority unless the Secretary of 
Education has recommended approval of the 
degree and the college or university is ac- 
credited by the appropriate civilian aca- 
demic accrediting agency or organization. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Tuition for attendance of federal employees at 
the United States Air Force Institute of 
Technology (sec. 544) 


The Senate bill contained a provision (sec. 
552) that would amend section 9314(c) of title 
10, United States Code, to require the United 
States Air Force Institute of Technology to 
charge tuition for instruction of civilians 
from the military departments, other com- 
ponents of the Department of Defense, and 
other federal agencies, and to use these funds 
to defray the costs of such instruction. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with a technical amendment. 

Increase in number of permanent professors at 
the United States Air Force Academy (sec. 
545) 

The Senate bill contained a provision (sec. 
508) that would amend section 9331 of title 10, 
United States Code, to increase from 21 to 25 
the number of permanent professors at the 
Air Force Academy. 
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The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would increase 
from 21 to 23 the number of permanent pro- 
fessors at the Air Force Academy. 


Requirement of completion of service under hon- 
orable conditions for purposes of entitlement 
to educational assistance for reserve compo- 
nent members supporting contingency oper- 
ations (sec. 546) 


The House bill contained a provision (sec. 
545) that would amend section 16164 of title 
10, United States Code, to clarify that only 
service members who separate under honor- 
able conditions are eligible to use the edu- 
cational benefits under chapter 1607 of title 
10, United States Code, for a period of 10 
years after separation. 

The Senate bill contained a similar provi- 
sion (sec. 554). 

The agreement includes the Senate provi- 
sion with an amendment that would make 
this provision effective on the date of enact- 
ment of this Act and apply to persons who 
separate after the date of the enactment of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181) who, as 
of the date of enactment of this Act, have 
not used any of their entitlement under 
chapter 1607 of title 10, United States Code. 


Consistent education loan repayment authority 
for health professionals in regular compo- 
nents and Selected Reserve (sec. 547) 


The House bill contained a provision (sec. 
546) that would equate the maximum limits 
for loan repayment programs for health pro- 
fessionals in the reserve components under 
section 16302 of title 10, United States Code, 
with the maximum limits for loan repay- 
ment programs for active-duty health profes- 
sionals under section 2173 of title 10, United 
States Code. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Increase in number of units of Junior Reserve 
Officers’ Training Corps (sec. 548) 

The House bill contained a provision (sec. 
547) that would require the Secretary of De- 
fense, in consultation with the secretaries of 
the military departments, to develop and im- 
plement a plan to establish and support 4,000 
Junior Reserve Officers’ Training Corps 
units by fiscal year 2020. The section would 
also require the Secretary of Defense to sub- 
mit a report to the congressional defense 
committees that would provide information 
on how the services will achieve this goal, as 
well as other pertinent information, by 
March 31, 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment to develop and im- 
plement a plan to establish and support 3,700 
Junior Reserve Officers’ Training Corps 
units by fiscal year 2020. 


Correction of erroneous Army College Fund ben- 
efit amounts (sec. 549) 


The House bill contained a provision (sec. 
548) that would authorize the Secretary of 
the Army, through the Army Board for Cor- 
rection of Military Records, to consider, 
from January 1, 2009, through June 30, 2009, a 
request for the correction of military records 
relating to the amount of the Army College 
Fund benefit to which an applicant may be 
entitled under an Army incentive program 
contract. The provision would clarify that 
the Secretary may pay such amounts as the 
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Secretary considers necessary without re- 
gard to any limits on the total combined 
amounts established for the Army College 
Fund and the Montgomery G.I. Bill. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would allow 
consideration of such requests through De- 
cember 31, 2009. 

Enhancing education partnerships to improve 
accessibility and flexibility for members of 
the Armed Forces (sec. 550) 

The House bill contained a provision (sec. 
550) that would authorize service secretaries 
to enter into partnership agreements with 
educational institutions in the United States 
for the purpose of developing plans to im- 
prove accessibility and flexibility of college 
courses available to service members; im- 
proving the application process for the 
armed forces tuition assistance programs 
and raising awareness regarding educational 
opportunities available to service members; 
developing curriculum, distance education 
programs, and career counseling designed to 
meet the professional, financial, academic, 
and social needs of service members; and as- 
sessing how resources may be applied more 
effectively to meet the educational needs of 
service members. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

SUBTITLE F—DEFENSE DEPENDENTS’ 
EDUCATION 

Continuation of authority to assist local edu- 
cational agencies that benefit dependents of 
members of the armed forces and Depart- 
ment of Defense civilian employees (sec. 551) 

The House bill contained a provision (sec. 
571) that would authorize $50.0 million for 
continuation of the Department of Defense 
(DOD) assistance program to local agencies 
that are impacted by enrollment of depend- 
ent children of military members and DOD 
civilian employees. This provision would 
also authorize $15.0 million for assistance to 
local educational agencies with significant 
changes in enrollment of military and civil- 
ian school-aged dependent children due to 
base closures, force structure changes, or 
force relocations. 

The Senate bill contained a similar provi- 
sion (sec. 561) that would authorize $30.0 mil- 
lion and $10.0 million for each assistance pro- 
gram, respectively. 

The agreement includes the Senate provi- 
sion with an amendment that would author- 
ize $35.0 million and $15.0 million for each 
program, respectively. 

Impact aid for children with severe disabilities 
(sec. 552) 

The Senate bill contained a provision (sec. 
562) that would authorize $5.0 million for im- 
pact aid payments for children with disabil- 
ities for continuation of the Department of 
Defense’s assistance to local educational 
agencies that benefit dependents with severe 
disabilities. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Transition of military dependent students 
among local educational agencies (sec. 553) 

The Senate bill contained a provision (sec. 
563) that would require the Secretary of De- 
fense to work with the Secretary of Edu- 
cation in any efforts to ease the transition of 
military dependent students between Depart- 
ment of Defense schools, schools of local 
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educational agencies, and other schools. The 

provision would authorize the Secretary of 

Defense to use funds of the Department of 

Defense Education Activity for this purpose. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would make 
the authority temporary, expiring on Sep- 
tember 30, 2013. The amendment would also 
allow distance learning and training pro- 
grams for military students and teachers. 
Calculation of payments for eligible federally 

connected children under Department of 
Education’s impact aid program (sec. 554) 

The House bill contained a provision (sec. 
572) that would amend section 8003(с)(2) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7703(с)) to allow cal- 
culation of impact aid payments for certain 
local educational agencies to be based on 
student population data from the current 
school year rather than the previous school 
year’s population. 

The Senate bill contained no similar provi- 
sion. 

The agreement included the House provi- 
sion with an amendment that would amend 
the Elementary and Secondary Education 
Act of 1965 to change the requisite number of 
federally connected children that attend 
area schools daily in order for a school dis- 
trict to receive impact aid from 6,500 to 5,000 
students in fiscal year 2009. 

SUBTITLE G—MILITARY JUSTICE 

Effective period of military protective orders 
(sec. 561) 

The House bill contained a provision (sec. 
552) that would amend chapter 80 of title 10, 
United States Code, to extend a standing 
military protective order by a military com- 
mander until the allegation prompting the 
protective order is resolved by investigation, 
courts martial, or other command deter- 
mined adjudication, or the military com- 
mander issues a new order. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would provide 
that a military protective order issued by a 
military commander shall remain in effect 
until the military commander terminates 
the order or issues a new order. 

Mandatory notification of issuance of military 
protective order to civilian law enforcement 
(sec. 562) 

The House bill contained a provision (sec. 
553) that would amend chapter 80 of title 10, 
United States Code, to require the com- 
mander of a military installation to notify 
appropriate civilian authorities in the event 
a military protective order is issued against 
а member of the armed forces when any indi- 
vidual involved in the order does not reside 
on a military installation. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 
Implementation of information database on sex- 

ual assault incidents in the armed forces 
(sec. 563) 

The House bill contained a provision (sec. 
554) that would require the Secretary of De- 
fense to implement a centralized, case-level 
database for the collection and maintenance 
of information regarding sexual assaults in- 
volving members of the armed forces. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
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the Secretary of Defense to submit a report 
to the Committees on Armed Services of the 
Senate and the House of Representatives on 
the status of the Defense Incident-Based Re- 
porting System and an explanation of how 
this system will relate to the sexual assault 
database. 

SUBTITLE H—DECORATIONS, AWARDS, AND 

HONORARY PROMOTIONS 
Replacement of military decorations (sec. 571) 

The House bill contained a provision (sec. 
561) that would amend chapter 57 of title 10, 
United States Code, to require the secretary 
concerned to replace, on a one-time basis and 
without charge, a military decoration upon 
the request of the recipient of the military 
decoration or the next of kin of a deceased 
recipient. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 
Authorization and request for award of Medal 

of Honor to Richard L. Etchberger for acts 
of valor during the Vietnam War (sec. 572) 

The House bill contained a provision (sec. 
562) that would authorize the President to 
award the Medal of Honor to Richard L. 
Etchberger, who served in the United States 
Air Force during the Vietnam War. This sec- 
tion would also waive the statutory time 
limitation under section 8744 of title 10, 
United States Code. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 

SUBTITLE I—MILITARY FAMILIES 
Presentation of burial flag to the surviving 
spouse and children of deceased members of 
the armed forces (sec. 581) 

The House bill contained a provision (sec. 
581) that would amend section 1482 of title 10, 
United States Code, to authorize the presen- 
tation of a burial flag to the surviving 
spouse of a deceased service member when 
the surviving spouse is not otherwise enti- 
tled to a flag as the person designated to di- 
rect the disposition of the remains. 

The Senate bill contained a similar provi- 
sion (sec. 641) that would also authorize the 
presentation of a burial flag to each child of 
a deceased service member. 

The agreement includes the House provi- 
sion with an amendment that would author- 
ize the presentation of a burial flag to each 
child of a deceased service member. 
Education and training opportunities for mili- 

tary spouses (sec. 582) 

The House bill contained a provision (sec. 
582) that would authorize the Secretary of 
Defense to establish programs to assist the 
spouse of a service member serving on active 
duty in receiving education and training re- 
quired for a degree, credential, or profes- 
sional licensure in order to expand employ- 
ment and career opportunities for spouses. 
The provision would also authorize tuition 
assistance to pursue such education and 
training. 

The Senate bill contained a provision (sec. 
571) that would authorize the Secretary to 
establish programs to provide or make avail- 
able to spouses of service members on active 
duty education, training, and financial as- 
sistance to facilitate the pursuit of a port- 
able career. 

The agreement includes the House provi- 
sion with an amendment that would clarify 
that these programs may be used to enable a 
spouse to pursue a portable career, and 
would clarify the definition of a portable ca- 
reer. 
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Sense of the Congress regarding honor guard de- 
tails for funerals of veterans (sec. 583) 


The House bill contained a provision (sec. 
583) that would express the sense of Congress 
that the secretaries of the military depart- 
ments should, to the maximum extent prac- 
ticable, provide honor guard details for the 
funerals of veterans. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

SUBTITLE J—OTHER MATTERS 


Prohibition on interference in independent legal 
advice by the Legal Counsel to the Chair- 
man of the Joint Chiefs of Staff (sec. 591) 


The Senate bill contained a provision (sec. 
586) that would amend section 156(d) of title 
10, United States Code, to prohibit any offi- 
cer or employee of the Department of De- 
fense from interfering with the ability of the 
legal counsel to the Chairman of the Joint 
Chiefs of Staff to give independent legal ad- 
vice to the Chairman of the Joint Chiefs of 
Staff and to the Joint Chiefs of Staff. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Interest payments on certain claims arising from 
correction of military records (sec. 592) 


The House bill contained a provision (sec. 
592) that would require the service secre- 
taries to pay interest on claims arising from 
the correction of a military record that in- 
volves setting aside a conviction by court- 
martial. The provision would apply to any 
sentence of a court-martial set aside by a 
corrections board after October 1, 2007. 

The Senate bill contained a provision (sec. 
582) that would authorize the Secretary of 
Defense and the service secretaries to pro- 
vide relief to a member or former member of 
the armed forces who, in the determination 
of the Secretary concerned, had suffered im- 
prisonment pursuant to a court-martial con- 
viction as a result of an injustice or error on 
the part of the Department of Defense or any 
of its employees acting in their official ca- 
pacity. The relief provided would include the 
payment of monies, including interest, from 
funds available for emergency and extraor- 
dinary expenses under section 127 of title 10, 
United States Code. 

The agreement includes the House provi- 
sion with an amendment that would specify 
that the interest paid be at a rate deter- 
mined by the Secretary concerned, unless 
the Secretary concerned determines that the 
payment of interest is inappropriate under 
the circumstances. 


Extension of limitation on reductions of per- 
sonnel of agencies responsible for review 
and correction of military records (sec. 593) 


The House bill contained a provision (sec. 
593) that would amend section 1559(a) of title 
10, United States Code, to change the termi- 
nation date for the limitation on reductions 
of personnel of the service boards of correc- 
tion of military records from October 1, 2008, 
to December 31, 2010. 

The Senate bill contained no such provi- 
sion. 

The agreement includes the House provi- 
sion. 

The boards for correction of military 
records perform a vital function in ensuring 
timely review and disposition of applications 
for relief under chapter 79 of title 10, United 
States Code. The Secretary of Defense is di- 
rected to submit a report to the Committees 
on Armed Services of the Senate and House 
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of Representatives no later than July 1, 2009, 
regarding the operation of the services' 
boards of correction. The report should dis- 
cuss the compliance by each service with the 
statutory timeliness standards for disposi- 
tion of applications before corrections 
boards since 2001 and an assessment whether 
the limitation on personnel reductions in 
section 1559(a) continue to be necessary to 
ensure compliance with processing time re- 
quirements. 


Modification of matching fund requirements 
under National Guard Youth Challenge 
Program (sec. 594) 


The Senate bill contained а provision (sec. 
537) that would amend section 509(d) of title 
32, United States Code, to clarify that the 
limitation on assistance provided by the De- 
partment of Defense to а State National 
Guard Youth Challenge Program may not be 
construed as a limitation on the amount of 
assistance that may be provided by other 
Sources, nor should contributions from other 
sources be included in calculating the De- 
partment’s share of the costs of operating 
State programs. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Military salute for the flag during the national 
anthem by members of the armed forces not 
in uniform and by veterans (sec. 595) 


The Senate bill contained a provision (sec. 
1081) that would amend section 301 of title 36, 
United States Code, to authorize veterans 
and members of the armed forces not in uni- 
form to render a military salute in the same 
manner as members of the armed forces in 
uniform during the playing of the national 
anthem. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Military Leadership Diversity Commission (sec. 
596) 


The House bill contained a provision (sec. 
595) that would establish the Senior Military 
Leadership Diversity Commission to study 
the diversity within the senior leadership of 
the armed forces. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would estab- 
lish the Military Leadership Diversity Com- 
mission to conduct a comprehensive evalua- 
tion and assessment of policies that provide 
for opportunities for the promotion and ad- 
vancement of minority members of the 
armed forces, including minority members 
who are senior officers. 


Demonstration project on service of retired 
nurse corps officers as faculty at civilian 
nursing schools (sec. 597) 


The House bill contained a provision (sec. 
941) that would require the Secretary of De- 
fense to establish a Department of Defense 
School of Nursing, and would authorize the 
Secretary to conduct a demonstration 
project to enable retired military nurses to 
serve as faculty at civilian nursing schools. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would author- 
ize the Secretary of Defense to conduct a 
demonstration project to encourage retired 
military nurses to serve as faculty at civil- 
ian nursing schools. 
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Report on planning for participation and 
hosting of the Department of Defense in 
international sports activities, competitions, 
and events (sec. 598) 


The Senate bill contained a provision (sec. 
584) that would amend section 717 of title 10, 
United States Code, to include the Military 
World Games as an international sports com- 
petition in which members of the armed 
forces may be authorized to participate. The 
provision would increase the maximum 
amounts from $3.0 million to $6.0 million 
that the Secretary of Defense may apportion 
among the military departments, and from 
$100,000 to $200,000 for the Coast Guard and 
Department of Homeland Security, that may 
be spent during each successive 4 year period 
beginning on October 1, 2008, for participa- 
tion in certain international sports competi- 
tions. The provision would also require the 
Secretary to submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives not later than October 1, 
2009, a report setting forth a comprehensive 
plan for participation in and planning for 
hosting of international sports activities, 
competitions, and events. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would require 
the report only. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Extension of authority to reduce minimum 
length of active service required for vol- 
untary retirement as an officer 


The House bill contained a provision (sec. 
503) that would extend the period during 
which the Secretary of Defense may author- 
ize the secretaries of the military depart- 
ments to lower the years of active service as 
a commissioned officer required for retire- 
ment as an officer from a minimum of 10 
years to a minimum of 8 years. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Compensation for civilian President of Naval 
Postgraduate School 


The House bill contained a provision (sec. 
543) that would authorize the Secretary of 
the Navy to compensate the civilian Presi- 
dent of the Naval Post Graduate School as 
the Secretary prescribes, except that basic 
pay could not exceed the rate of compensa- 
tion authorized for Level I of the Executive 
Schedule. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Advancement of Brigadier General Charles E. 
Yeager, United States Air Force (Retired), 
on the retired list 


The House bill contained a provision (sec. 
563) that would entitle Brigadier General 
Yeager to hold the rank of major general on 
the retired list of the Air Force. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Brigadier General Yeager is an extraor- 
dinary American hero. During World War II 
he distinguished himself in aerial combat 
over France and Germany by shooting down 
13 enemy aircraft including five on one mis- 
sion. As an Air force test pilot he played a 
pivotal role in the advancement of aviation. 
Brigadier General Yeager made history on 
October 14, 1947, when he became the first 
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man to fly faster than the speed of sound and 

on December 12, 1953, he also became the 

first man to fly faster than twice the speed 
of sound. During the Vietnam War he flew 

127 missions over South Vietnam as the 

Commander of the 405th Fighter Wing. He is 

one of only four individuals to have received 

the Special Medal of Honor, the non-combat 
equivalent of the Medal of Honor. 

For these and many other achievements in 
а remarkable life of leadership, commit- 
ment, and achievement in service to the Air 
Force and the United States, we urge the 
President to reconsider Brigadier General 
Yeager's advancement on the retired list and 
immediately nominate him for promotion to 
the grade of Major General. 

Advancement of Rear Admiral Wayne E. Meyer, 
United States Navy (Retired), on the retired 
list 

Тһе House bill contained a provision (sec. 
564) that would authorize and request the 
President to appoint, by and with the advice 
and consent of the Senate, Rear Admiral 
Wayne E. Meyer to the grade of vice admiral 
on the retired list of the Navy. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

The Department of Defense is encouraged 
to review the military records of Rear Admi- 
ral Meyer and to consider whether he should 
be appointed to the grade of vice admiral on 
the retired list of the Navy. If the Depart- 
ment concludes that he should be so ap- 
pointed, the Administration should request 
legislation authorizing the appointment, 
with the advice and consent of the Senate. 
Award of Vietnam Service Medal to veterans 

who participated in Mayaguez rescue oper- 
ation 

The House bill contained a provision (sec. 
565) that would authorize the secretary of a 
military department to award the Vietnam 
Service Medal to eligible veterans in lieu of 
any Armed Forces Expeditionary Medal 
awarded for participation in the Mayaguez 
rescue operation of May 12 through May 15, 
1975. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Retroactive award of Army Combat Action 
Badge 

The House bill contained a provision (sec. 
566) that would authorize the Secretary of 
the Army to award the Army Combat Action 
Badge to individuals who, while a member of 
the Army, participated in combat between 
December 7, 1941, and September 18, 2001. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Inclusion of Reserves in providing federal aid 
for State governments, enforcing federal au- 
thority, and responding to major public 
emergencies 

The House bill contained a provision (sec. 
591) that would amend sections 381, 332, and 
333 of title 10, United States Code, to clarify 
that the President’s authority to use the 
armed forces, including units and members 
of the Army Reserve, Navy Reserve, Air 
Force Reserve, Marine Corps Reserve, and 
Coast Guard Reserve, for the purposes delin- 
eated in those sections. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 
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This provision was requested by the De- 
partment of Defense to give the President 
the maximum flexibility in employing the 
armed forces, including the unique capabili- 
ties in the Army, Navy, Marine Corps, and 
Coast Guard Reserves when necessary to re- 
spond to major disasters or emergencies. 
Many State governors have expressed con- 
cern about unity of effort of State and fed- 
eral forces in delivering emergency services 
to citizens of their states and are concerned 
that they lack sufficient authority to direct 
the efforts of federal forces, including per- 
sonnel and units of the armed forces. 

We agree that this proposal has significant 
merit. Тһе Department of Defense should en- 
gage with the community of governors to 
work out an understanding of unity of effort 
during domestic terrorist events and public 
emergencies. This key underlying issue must 
be addressed to allow this and other prom- 
ising proposals to be enacted. 

Authority to order Reserve units to active duty 
to provide assistance in response to a major 
disaster or emergency 

Тһе House bill contained a provision (sec. 
594) that would amend section 12304(b) of 
title 10, United States Code, to provide that 
when the President determines that it is nec- 
essary to assist in responding to а major dis- 
aster or emergency as defined in the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5122), the Secretary 
of Defense, and the Secretary of Homeland 
Security with respect to the Coast Guard 
when not operating as a service for the Navy, 
may be authorized to order any unit or mem- 
ber of the Army Reserve, Air Force Reserve, 
Navy Reserve, Marine Corps Reserve, or 
Coast Guard Reserve to active duty for not 
more than 365 days. 

'The Senate bill contained no similar provi- 
sion. 

Тһе agreement does not include the provi- 
sion. 

This provision was requested by the De- 
partment of Defense to give the President 
the maximum flexibility in employing the 
armed forces, including the unique capabili- 
ties in the Army, Navy, Marine Corps, and 
Coast Guard Reserves when necessary to re- 
зропа to major disasters or emergencies. 
Many State governors have expressed con- 
cern about unity of effort of State and fed- 
eral forces in delivering emergency services 
to citizens of their states and are concerned 
that they lack sufficient authority to direct 
the efforts of federal forces, including per- 
sonnel and units of the armed forces. 

We agree that this proposal has significant 
merit. The Department of Defense should en- 
gage with the community of governors to 
work out an understanding of unity of effort 
during domestic terrorist events and public 
emergencies. This key underlying issue must 
be addressed to allow this and other prom- 
ising proposals to be enacted. 

Limitation on simultaneous deployment to com- 
bat zones of dual-military couples who have 
minor dependents 

Тһе House bill contained а provision (sec. 
596) that would authorize a member of the 
armed forces with minor dependents to re- 
quest a deferment of deployment to an area 
for which imminent danger pay is authorized 
if the member has а spouse who is à member 
of the armed forces deployed to such an area. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Additional funds to carry out funeral honor 
functions at funerals for veterans 


The House bill contained a provision (sec. 
597) that would provide an additional $3.0 
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million for compliance with the funeral hon- 

ors requirements of section 1491 of title 10, 

United States Code. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Protection of child custody arrangements for 
parents who are members of the armed 
forces deployed in support of a contingency 
operation 

The House bill contained a provision (sec. 
4510) that would amend Title II of the 
Servicemembers’ Civil Relief Act (50 U.S.C. 
App. 521 et seq.) (SCRA) to provide that a 
court may not modify or amend any previous 
judgment or order, or issue a new order, that 
would change the custody arrangements for 
a child of a servicemember deployed in sup- 
port of a contingency operation unless there 
is clear and convincing evidence that it is in 
the best interest of the child. The provision 
would also provide that a court may not con- 
sider the absence of a service member by rea- 
son of deployment, or possibility of deploy- 
ment, in determining the best interest of the 
child. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 

It is the sense of Congress that, when ad- 
dressing the best interests of minor children 
in child custody cases, judges should, when- 
ever possible, allow service members to re- 
turn from deployment before issuing a per- 
manent order regarding child custody ar- 
rangements. 

TITLE VI-COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
SUBTITLE A—PAY AND ALLOWANCES 

Fiscal year 2009 increase in military basic pay 
(sec. 601) 

The House bill contained a provision (sec. 
601) that would authorize а pay raise for the 
members of the uniformed services of 3.9 per- 
cent effective on January 1, 2009. This 
across-the-board pay raise is 0.5 percent 
above the budget request. 

Тһе Senate bill contained an identical pro- 
vision (sec. 601). 

'The agreement includes this provision. 
Permanent extension of prohibition on charges 

for meals received at military treatment fa- 
cilities by members receiving continuous 
care (sec. 602) 

The House bill contained a provision (sec. 
602) that would amend section 402 of title 37, 
United States Code, to make permanent the 
prohibition on charges for meals received at 
military treatment facilities by certain serv- 
ice members receiving continuous care. 

Тһе Senate bill contained а similar provi- 
sion (sec. 616). 

Тһе agreement includes the Senate provi- 
sion. 

Increase in maximum authorized payment or re- 
imbursement amount for temporary lodging 
expenses (sec. 603) 

The House bill contained a provision (sec. 
604) that would increase the maximum au- 
thorized payment or reimbursement rate for 
temporary lodging expenses from $180 per 
day to $290 per day. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 

Availability of second family separation allow- 
ance for married couples with dependents 
(sec. 604) 

The House bill contained a provision (sec. 
605) that would require the service secre- 
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taries to pay one member of a married cou- 
ple, both of whom are members of the uni- 
formed services who are residing together 
with dependents prior to a qualifying deploy- 
ment, a full family separation allowance 
under section 427 of title 37, United States 
Code, and to pay the other member one-half 
of such allowance. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the service secretaries to pay each member 
of a married couple who qualify under this 
provision a full family separation allowance 
under section 427 of title 37, United States 
Code. 


Extension of authority for income replacement 
payments for reserve component members 
experiencing extended and frequent mobili- 
zation for active duty service (sec. 605) 


The House bill contained a provision (sec. 
607) that would extend for 1 year the author- 
ity to pay income replacement for reserve 
component members experiencing extended 
and frequent mobilization for active duty 
service. 

The Senate bill contained a provision (sec. 
614) that included an identical extension. 

The agreement includes the House provi- 
sion. 


SUBTITLE B—BONUSES AND SPECIAL AND 
INCENTIVE PAYS 


Extension of certain bonus and special pay au- 
thorities for reserve forces (sec. 611) 


Тһе House bill contained а provision (sec. 
611) that would extend for 1 year the author- 
ity to pay the Selected Reserve reenlistment 
bonus; the Selected Reserve affiliation or en- 
listment bonus; special pay for enlisted 
members assigned to certain high priority 
units; the ready reserve enlistment bonus for 
persons without prior service; the ready re- 
serve enlistment and reenlistment bonus for 
persons with prior service; and the Selected 
Reserve enlistment bonus for persons with 
prior service. 

Тһе Senate bill contained an identical pro- 
vision (sec. 611). 

Тһе agreement includes this provision. 


Extension of certain bonus and special pay au- 
thorities for health care professionals (sec. 
612) 


Тһе House bill contained а provision (sec. 
612) that would extend until December 31, 
2009, the authority to pay the nurse officer 
candidate accession bonus; the repayment of 
education loans for certain health profes- 
sionals who serve in the Selected Reserve; 
the accession bonus for registered nurses; in- 
centive special pay for nurse anesthetists; 
Special pay for Selected Reserve health pro- 
fessionals in critically short wartime spe- 
cialties; the accession bonus for dental offi- 
cers; the accession bonus for pharmacy offi- 
cers; the accession bonus for medical officers 
in critically short wartime specialties; and 
the accession bonus for dental specialist offi- 
cers in critically short wartime specialties. 

The Senate bill contained a similar provi- 
sion (sec. 612). 

The agreement includes the House provi- 
sion. 


Extension of special pay and bonus authorities 
for nuclear officers (sec. 613) 


The House bill contained a provision (sec. 
618) that would extend for 1 year the author- 
ity to pay the special pay for nuclear-quali- 
fied officers extending their period of active 
duty; the nuclear career accession bonus; 
and the nuclear career annual incentive 
bonus. 
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The Senate bill contained an identical pro- 
vision (вес. 613). 

Тће agreement includes this provision. 
Extension of authorities relating to payment of 

other title 37 bonuses and special pays (sec. 
614) 

Тһе House bill contained a provision (sec. 
614) that would extend for 1 year the author- 
ity to pay the aviation officer retention 
bonus; assignment incentive pay; the reen- 
listment bonus for active members; the en- 
listment bonus; the accession bonus for new 
officers in critical skills; the incentive bonus 
for conversion to military occupational spe- 
cialty to ease personnel shortage; the acces- 
sion bonus for officer candidates; and the re- 
tention bonus for members with critical 
military skills or assigned to high priority 
units. 

The Senate bill contained а provision (sec. 
614) that would extend for 1 year the author- 
ity to pay the foregoing bonuses and special 
pays and income replacement for reserve 
members experiencing extended and frequent 
mobilizations. 

The agreement includes the House provi- 
sion. 

Extension of authorities relating to payment of 
referral bonuses (sec. 615) 

The House bill contained a provision (sec. 
615) that would extend for 1 year the author- 
ity to pay the health professions referral 
bonus and the Army referral bonus under 
sections 1030 and 3252 of title 10, United 
States Code, respectively. 

The Senate bill contained a similar provi- 
sion (sec. 615). 

The agreement includes the House provi- 
sion. 

Increase in maximum bonus ата stipend 
amounts authorized under nurse officer 
candidate accession program and Health 
Professions Stipend Program (sec. 616) 

The House bill contained a provision (sec. 
616) that would increase the bonus that may 
be paid to nurse officer candidates under sec- 
tion 2130a of title 10, United States Code, 
from $10,000 to $20,000, and the monthly sti- 
pend that may be paid to such candidates 
from $1,000 to $1,250. The provision would 
also increase the maximum initial install- 
ment of the bonus from $5,000 to $10,000. 

The Senate bill contained a provision (sec. 
553) that would equate the authority for the 
stipend paid to baccalaureate students in 
nursing or other health professions under the 
Health Professions Stipend Program for 
health care professionals in reserve compo- 
nents with the amount of the stipend paid to 
participants in the Armed Forces Health 
Professions Scholarship Program under sec- 
tion 2121(d) of title 10, United States Code. 

The agreement includes the House provi- 
sion with an amendment that includes the 
provisions of section 553 of the Senate bill, 
and equates the maximum monthly stipend 
that may be paid to nurse officer candidates 
to the stipend paid under section 2121(d) of 
title 10, United States Code. 

Maximum length of nuclear officer incentive 
pay agreements for service (sec. 617) 

The House bill contained a provision (sec. 
617) that would amend section 312 of title 37, 
United States Code, to require only that a 
qualifying agreement to remain on active 
duty be for a period of not less than 3 years 
with the objective of providing more flexi- 
bility in administering the nuclear officer 
continuation pay. 

The Senate bill contained a similar provi- 
sion (sec. 618). 

The agreement includes the House provi- 
sion. 
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Technical changes regarding consolidation of 
special pay, incentive pay, and bonus au- 
thorities of the uniformed services (sec. 618) 


The House bill contained a provision (sec. 
618) that would make technical changes to 
facilitate the utility of provisions included 
in the initiative to reform special and incen- 
tive pays adopted in the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181). 


The Senate bill contained no similar provi- 
sion. 


The agreement includes the House provi- 
sion with a technical amendment. 


Use of new skill incentive pay and proficiency 
bonus authorities to encourage training in 
critical foreign languages and foreign cul- 
tural studies and authorization of incentive 
pay for members of precommissioning pro- 
grams pursuing foreign language  pro- 
ficiency (sec. 619) 


The House bill contained a provision (sec. 
619) that would amend section 353 of title 37, 
United States Code, to authorize a skill pro- 
ficiency bonus of up to $12,000 annually to a 
member enrolled in an officer training pro- 
gram and certain Senior Reserve Officers’ 
Training Corps program participants who 
agree to participate in educational programs 
aimed at acquiring proficiency in critical 
foreign languages or expertise in critical for- 
eign cultural studies. The provision would 
also require the Secretary of Defense to con- 
duct a pilot program through December 31, 
2013, that would pay a skill proficiency bonus 
to members of reserve components who simi- 
larly participate in designated foreign lan- 
guage or cultural studies programs. 


The Senate bill contained a similar provi- 
sion (sec. 619) that would create a new sec- 
tion 316a of title 37, United States Code, to 
authorize the Secretary of Defense to pay in- 
centive pay of up to $3,000 per year to an in- 
dividual pursuing foreign language рго- 
ficiency while enrolled in the Senior Reserve 
Officers' Training Corps or the Marine Corps 
Platoon Leaders Class. 


Тһе agreement includes the House provi- 
Sion with an amendment that would author- 
ize the Secretary of Defense to pay incentive 
pay to an individual pursuing foreign lan- 
guage proficiency in а critical foreign lan- 
guage while enrolled in the Senior Reserve 
Officers' Training Corps or the Marine Corps 
Platoon Leaders Class. 


Accession and retention bonuses for the recruit- 
ment and retention of officers im certain 
health professions (sec. 620) 


The House bill contained a provision (sec. 
620) that would designate qualified psycholo- 
gists, registered nurses, and other mental 
health professionals as determined by the 
service secretaries, as critically short war- 
time specialties. 


Тһе Senate bill contained а provision (sec. 
617) that would add а new section 301f to title 
37, United States Code, to authorize а 
multiyear retention bonus for uniformed 
psychologists in the maximum amount of 
$25,000 per year for up to 4 years. The provi- 
Sion would also add a new section 302m to 
title 37, United States Code, to authorize an 
accession bonus for uniformed psychologists 
of up to $400,000 for an active-duty commit- 
ment of at least 4 years. 


Тће agreement includes the House provi- 
Sion with an amendment that would add the 
multiyear retention bonus and accession 
bonus for uniformed psychologists. 
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SUBTITLE C— TRAVEL AND TRANSPORTATION 
ALLOWANCES 


Special weight allowance for transportation of 
professional books ата equipment for 
spouses (sec. 621) 


Тһе House bill contained а provision (sec. 
632) that would authorize an additional 
weight allowance of 200 pounds for shipping 
materials associated with the employment 
or community support activities of the serv- 
ice member's spouse. 

The Senate bill contained а provision (sec. 
632) that would authorize the service secre- 
taries to permit an additional weight allow- 
ance of up to 500 pounds for professional 
books and equipment belonging to spouses of 
Service members changing their permanent 
duty station. The provision would take effect 
October 1, 2009. 

The agreement includes the Senate provi- 
Sion with an amendment that would make 
the provision effective upon date of enact- 
ment of the Act. 


Shipment of family pets during evacuation of 
personnel (sec. 622) 


Тһе House bill contained a provision (sec. 
633) that would authorize transportation, in- 
cluding payment of shipping and quarantine 
costs, of two household pets in cases of evac- 
uation from a permanent station located in а 
foreign area. 

The Senate bill contained а similar provi- 
sion (sec. 631). 

The agreement includes the Senate provi- 
sion with an amendment that would subject 
the allowances for transportation of family 
pets to regulations prescribed by the Sec- 
retary of Defense that may specify limita- 
tions on the types, size, and number of pets 
for which transportation may be provided or 
reimbursement paid. 


SUBTITLE D—RETIRED PAY AND SURVIVOR 
BENEFITS 


Extension 10 survivors of certain members who 
die on active duty of special survivor indem- 
nity allowance for persons affected by re- 
quired Survivor Benefit Plan annuity offset 
for Dependency and Indemmity Compensa- 
tion (sec. 631) 


Тһе House bill contained a provision (sec. 
643) that would extend the special survivor 
indemnity allowance enacted in section 644 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181) to 
Survivors of certain service members who die 
on active duty. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Correction of unintended reduction in Survivor 
Benefit Plan annuities due to phased elimi- 
nation of two-tier annuity computation and 
supplemental annuity (sec. 632) 


The House bill contained a provision (sec. 
646) that would require the Secretary of De- 
fense to determine if the phased elimination 
of the two-tier annuity computation system, 
formerly a part of the Survivor Benefit Plan, 
and related supplemental survivor annuities, 
resulted in some Survivor Benefit Plan annu- 
itants receiving a smaller annuity than they 
would have received if the two-tier computa- 
tion system had not been eliminated, and to 
take such actions as necessary to adjust the 
annuity amounts to eliminate the reduction. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 
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SUBTITLE E—COMMISSARY AND NON- 
APPROPRIATED FUND  INSTRUMENTALITY 
BENEFITS AND OPERATIONS 

Use of commissary stores surcharges derived 
from temporary commissary initiatives for 
reserve components and retired members 
(sec. 641) 

The House bill contained a provision (sec. 
651) that would authorize the Secretary of 
Defense to use the proceeds derived from sur- 
charges imposed in connection with sales of 
commissary merchandise to members of re- 
serve components, retired members, and oth- 
ers eligible for commissary benefits through 
use of temporary and mobile equipment to 
offset the cost of such initiatives. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Enhanced enforcement of prohibition on sale or 
rental of sexually explicit material on mili- 
tary installations (sec. 642) 

The House bill contained a provision (sec. 
654) that would require the Secretary of De- 
fense to establish a Resale Activities Review 
Board to make recommendations to the Sec- 
retary regarding whether material sold or 
rented, or proposed for sale or rental, on 
military installations is barred from sale or 
rental due to its sexually explicit nature. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

SUBTITLE F—OTHER MATTERS 

Continuation of entitlement to bonuses and 
similar benefits for members of the uni- 
formed services who die, are separated or re- 
tired for disability, or meet other criteria 
(sec. 651) 

The House bill contained a provision (sec. 
662) that would require the service secre- 
taries to pay the unpaid portions of bonuses 
to, and prohibit the service secretaries from 
recouping unearned portions of paid bonuses 
from, service members or their estates in the 
case of members who die, other than as a re- 
sult of their own misconduct, or who are re- 
tired or separated under chapter 61 of title 
10, United States Code. The provision would 
also authorize the service secretaries to 
waive recoupment of unearned bonuses and 
to pay the unpaid amounts of contracted bo- 
nuses in any circumstance where failing to 
do so would be against equity and good con- 
science or contrary to the best interests of 
the United States. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would clarify 
that the prohibition against requiring repay- 
ment of the unearned portion of any bonus, 
and the requirement to pay out the remain- 
der of any bonus not yet paid, applies to 
service members who die while on active 
duty, or service members who retire or sepa- 
rate due to a disability that is determined to 
be combat-related as defined in section 
1413a(e) of title 10, United States Code. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Equitable treatment of senior enlisted members 
in computation of basic allowance for hous- 
ing 

Тһе House bill contained а provision (sec. 
603) that would amend section 403 of title 37, 
United States Code, to provide that the de- 
termination of what constitutes adequate 
housing for members in the pay grade of E- 
8 with dependents shall be equivalent to the 
standard in effect for members in the pay 
grade of E-9 with dependents. 
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'The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Stabilization of pay and allowances for senior 
enlisted members and warrant officers ap- 
pointed as officers and officers reappointed 
in a lower grade 


The House bill contained a provision (sec. 
606) that would authorize a member of the 
armed forces who accepts an appointment or 
reappointment as an officer, without a break 
in service, to retain the pay and allowances 
to which the member was entitled in the pre- 
vious grade if it is more than the pay and al- 
lowances to which the member is entitled in 
the grade to which he is appointed or re- 
appointed. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Guaranteed pay increase for members of the 
armed forces of one-half of one percentage 
point higher than employment cost index 


The House bill contained a provision (sec. 
608) that would mandate that pay raises for 
all service members during fiscal years 2010 
through 2018 be one-half of 1 percent higher 
than the annual rise in the Employment 
Cost Index. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Increased weight allowance for transportation 
of baggage and household effects for certain 
enlisted members 


The House bill contained a provision (sec. 
631) that would authorize an additional 
weight allowance for noncommissioned offi- 
cers in the grades E-5 through E-9 for ship- 
ping household goods during permanent 
changes in station. 

'The Senate bill contained no similar provi- 
sion. 

Тће agreement does not include the provi- 
sion. 


Travel and transportation allowances for mem- 
bers of the reserve components of the armed 
forces on leave for suspension of training 


Тһе Senate bill contained а provision (sec. 
633) that would add à new section 411К to 
title 37, United States Code, to authorize 
travel and transportation allowances for 
service members on active duty for more 
than 30 days to travel from а temporary duty 
station to their permanent duty station and 
back again during times when training is 
suspended at the temporary duty station for 
а period of 5 days or more. 

Тһе House bill contained no similar provi- 
sion. 

Тће agreement does not include the provi- 
sion. 

We urge the services to be mindful of train- 
ing suspensions and minimal staffing periods 
when devising training schedules for the re- 
serve components. Suspension of training ac- 
tivities for mobilized Reserve and National 
Guard units must be carefully managed to 
avoid wasted time and unnecessary absence 
from home duty stations, particularly during 
the holiday season. 

Equity in computation of disability retired pay 
for reserve component members wounded in 
action 

The House bill contained a provision (sec. 
641) that would change the method of calcu- 
lating retired pay for reserve component 
members who have been awarded the Purple 
Heart by crediting the members with a year 
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of active-duty service for each year the 

members received at least 50 reserve retire- 

ment points. 

Тһе Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Effect of termination of subsequent marriage on 
payment of Survivor Benefit Plan annuity 
to surviving spouse or former spouse who 
previously transferred annuity to dependent 
children 


The House bill contained a provision (sec. 
642) that would authorize surviving spouses 
or former spouses, who had previously trans- 
ferred their Survivor Benefit Plan annuity to 
a child or children, to reclaim their eligi- 
bility for the annuity after the termination 
of a subsequent marriage if the child or chil- 
dren were no longer eligible for the annuity. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Repeal of requirement of reduction of SBP sur- 
vivor annuities by Dependency and Indem- 
nity Compensation 


The Senate bill contained a provision (sec. 
642) that would eliminate the offset of Sur- 
vivor Benefit Plan annuities by the amount 
of Dependency and Indemnity Compensation 
received from the Department of Veterans 
Affairs. 

House bill contained no similar provision. 

The agreement does not include the provi- 
sion. 

Election to receive retired pay for non-regular 
service upon retirement for service in an ac- 
tive reserve status performed after attaining 
eligibility for regular retirement 


The House bill contained a provision (sec. 
644) that would allow officers with at least 20 
years of active-duty service to retire and 
join the Selected Reserve and, after serving 
at least 2 years in the Selected Reserve, to 
receive retired pay in a higher grade if they 
are promoted after their active-duty retire- 
ment. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Recomputation of retired pay and adjustment of 
retired grade of Reserve retirees to reflect 
service after retirement 


The House bill contained a provision (sec. 
645) that would amend section 10145 of title 
10, United States Code, to require recompu- 
tation of retired pay and adjustment of re- 
tired grade of non-regular retirees recalled 
to an active status in the Selected Reserve 
who complete not less than 2 years of service 
in that status. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Presumption of death for participants in Sur- 
vivor Benefit Plan in missing status 


The House bill contained a provision (sec. 
647) that would prohibit a determination of 
presumed death by the Secretary of State for 
retired service members who are Survivor 
Benefit Plan annuitants, and who have been 
kidnapped in Iraq or Afghanistan. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

While current law explicitly entitles an ac- 
tive-duty service member to continued pay 
and allowances upon a determination that 
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the member is missing, retired pay is 
stopped when a retired service member is de- 
termined to be missing, regardless of wheth- 
er the member is still in а direct employ- 
ment relationship with the Federal Govern- 
ment. Under the Survivor Benefit Plan, com- 
mencement of payment of the survivor ben- 
efit annuity may begin upon such a deter- 
mination. We are sensitive to the fact that 
the annuity is typically but а portion of full 
retired pay. The Department of Defense must 
balance the need to avoid erroneous pay- 
ments to survivors with the need to protect 
the interests of survivors in situations where 
death cannot or should not be presumed. We 
urge the Department to study whether re- 
tired pay should be stopped in the case of re- 
tired service members who are still in a di- 
rect employment relationship with the Fed- 
eral Government, and to recommend statu- 
tory changes to the Congress, as necessary. 
Eligibility for disability retired pay and separa- 
tion pay of certain former cadets and mid- 
shipmen with prior enlisted service 


Тһе House bill contained а provision (sec. 
648) that would extend retroactively the eli- 
gibility for disability retired pay and separa- 
tion pay to cadets and midshipmen with 
prior enlisted service whose physical disabil- 
ities were incurred after January 1, 2000. 

'The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Separation pay, transitional health care, and 
transitional commissary and exchange bene- 
fits for members of the armed forces sepa- 
rated under surviving son or daughter pol- 
icy 

The Senate bill contained a provision (sec. 
651) that would entitle service members who 
are separated under the Department of De- 
fense surviving son or daughter policy to 
separation pay, transitional health care, and 
transitional commissary and exchange bene- 
fits. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. The benefits of this section were in- 
cluded in the Hubbard Act (Public Law 110- 
317) enacted August 29, 2008. 


Requirements for private operation of com- 
missary store functions 


The House bill contained a provision (sec. 
652) that would amend section 2485(a)(2) of 
title 10, United States Code, to extend the 
moratorium on studies to compare the cost 
effectiveness of commissary operations em- 
ploying federal civilian employees and pri- 
vate sector employees from December 31, 
2008, to December 31, 2013. 

The Senate amendment contained no simi- 
lar provision. 

The agreement does not include the House 
provision. 

Before initiating a cost comparison study 
of a commissary store under Office of Man- 
agement and Budget Circular A-76, we rec- 
ommend that the Secretary of Defense con- 
firm that the government workforce in ques- 
tion has transitioned to the Defense Com- 
missary Agency's Workforce of the Future 
and ensure that the private sector compet- 
itor has demonstrated experience in grocery 
store operations. 

Additional exception to limitation on use of ap- 
propriated funds for Department of Defense 
golf courses 

Тһе House bill contained а provision (sec. 
653) that would amend section 2491a of title 
10, United States Code, to authorize the use 
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of appropriated funds to purchase and main- 
tain golf carts designed to accommodate per- 
sons with disabilities and the use of such golf 
carts on military golf courses. 

Тһе Senate bill contained no similar provi- 
sion. 

Тһе agreement does not include the provi- 
sion. 


Use of appropriated funds to pay post allowance 
or overseas cost of living allowances to non- 
appropriated fund instrumentality employ- 
ees serving overseas 


The House bill contained a provision (sec. 
656) that would authorize the Secretary of 
Defense to pay post or cost of living allow- 
ances to nonappropriated fund instrumen- 
tality employees who are United States citi- 
zens and employed full-time at an overseas 
location utilizing appropriated funds. Appro- 
priated funds may be used to pay such allow- 
ances only if they were due to a non- 
appropriated fund instrumentality employee 
or former employee since December 1, 2001, 
but have not been previously paid. 

'The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

We are aware that there has been some 
confusion about the requirement for non- 
appropriated fund entities to pay post allow- 
ances at overseas locations when the em- 
ployee is hired locally. We are also aware 
that the Department of Defense is reconsid- 
ering the current policy that requires post 
allowances to be paid to nonappropriated 
fund employees who are locally hired. Given 
the confusion over the specifics of the policy, 
we believe that nonappropriated fund enti- 
ties should be protected from the burden of 
making additional unexpected retroactive 
and current payments until the Depart- 
ment’s reassessment of the policy is com- 
pleted. We strongly urge the Secretary of De- 
fense to identify and allocate appropriated 
funding to pay post allowances to locally 
hired nonappropriated fund employees at 
overseas locations and ensure that no non- 
appropriated fund entity incurs additional 
cost resulting from confusion over the De- 
partment’s policy on these matters. 

Study regarding sale of alcoholic wine and beer 
in commissary stores in addition to ex- 
change stores 

The House bill contained a provision (sec. 
657) that would require the Secretary of De- 
fense to conduct a study to evaluate the pro- 
priety, patron convenience, and financial 
utility of including alcoholic wine and beer 
for sale in, at, or by commissary stores, and 
to report the findings of this study to Con- 
gress. This provision would also authorize 
the Secretary to conduct a pilot program in- 
volving the sale of alcoholic wine and beer in 
commissary stores. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Bonus to encourage Army personnel and other 
persons to refer persons for enlistment in the 
Army 


The House bill contained a provision (sec. 
661) that would authorize the Secretary of 
the Army to train, directly or through a con- 
tractor, members of the general public to 
refer recruit candidates for enlistment. The 
provision would also provide the Secretary 
greater flexibility on the timing of referral 
bonus payments and the use of a contractor 
to manage the payment of such bonuses. 

The Senate bill contained no similar provi- 
sion. 
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The agreement does not include the provi- 
sion. 

Providing injured members of the armed forces 
information concerning benefits 

The House bill contained a provision (sec. 
663) that would amend section 1651 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181) to add addi- 
tional requirements to the handbook re- 
quired by that section. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Postal benefits program for members of the 
armed forces serving in Iraq or Afghanistan 

The House bill contained a provision (sec. 
664) that would require the Secretary of De- 
fense, in consultation with the United States 
Postal Service, to provide a postal benefits 
program to service members serving in Iraq 
or Afghanistan, or who are hospitalized in a 
Department of Defense facility as a result of 
service in Iraq or Afghanistan. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 

TITLE VII—HEALTH САКЕ AND 
WOUNDED WARRIOR PROVISIONS 
SUBTITLE A—IMPROVEMENTS TO HEALTH 
BENEFITS 
One-year extension of prohibition on increases 
in certain health care costs for members of 

the uniformed services (sec. 701) 

The House bill contained a provision (sec. 
701) that would extend until September 30, 
2009, the statutory prohibition on increases 
in any premium, deductible, and copayment 
under TRICARE; the maximum charge for 
inpatient care under TRICARE Standard; 
and the enrollment fee for TRICARE Prime. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Temporary prohibition on increase in copay- 
ments under retail pharmacy system of 
pharmacy benefits program (sec. 702) 

The House bill contained a provision (sec. 
702) that would limit the cost sharing re- 
quirements for drugs provided through the 
TRICARE retail pharmacy program to 
amounts not more than $3 for generic drugs, 
$9 for formulary drugs, and $22 for non-for- 
mulary drugs during fiscal year 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Chiropractic health care for members on active 
duty (sec. 703) 

The House bill contained a provision (sec. 
704) that would require the Secretary of De- 
fense to provide chiropractic services for 
members of the uniformed services who are 
entitled to care under section 1074(a) of title 
10, United States Code. The provision would 
also authorize the Secretary to conduct dem- 
onstration projects to provide chiropractic 
services to deployed members of the uni- 
formed services. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense, not later than Sep- 
tember 30, 2009, to provide chiropractic serv- 
ices to active duty service members at 11 ad- 
ditional Military Treatment Facilities that 
do not currently provide chiropractic serv- 
ices, the selection of which would be decided 
by the Department of Defense. 
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Calculation of monthly premiums for coverage 
under TRICARE Reserve Select after 2008 
(sec. 704) 


Тһе House bill contained а provision (sec. 
705) that would require the Secretary of De- 
fense to recalculate the monthly premium 
for TRICARE Standard coverage. The pre- 
mium could not cost more than 28 percent of 
the total average monthly amount for cov- 
erage based on actual cost data for the pre- 
ceding fiscal year. If the amount calculated 
based on actual cost data is more than the 
amount in effect for the month of March 
2006, then the Secretary would be required to 
offer coverage at the March 2006 rate. 

Тһе Senate bill contained а provision (sec. 
701) that would require the Secretary of De- 
fense to calculate calendar year 2009 month- 
ly premiums for TRICARE Standard cov- 
erage based on the actual cost of coverage 
during calendar years 2006 and 2007. The pro- 
vision would require the premiums for subse- 
quent years to be calculated using the actual 
cost of providing benefits during the pre- 
ceding calendar years. 

The agreement includes the Senate provi- 
sion with an amendment that would stipu- 
late that calendar year 2009 monthly pre- 
mium calculations must be limited to no 
more than 28 percent of the total average 
monthly amount for that coverage, as deter- 
mined by the cost of providing benefits dur- 
ing calendar years 2006 and 2007, but may not 
exceed the amount in effect for the month of 
March 2007. For subsequent years, the pre- 
mium calculation must be based on the ac- 
tual cost of providing benefits during the 
preceding calendar years. 


Program for health care delivery at military in- 
stallations projected to grow (sec. 705) 


Тһе House bill contained а provision (sec. 
706) that would require the Secretary of De- 
fense to develop а plan to establish a pro- 
gram to build cooperative health care ar- 
rangements and agreements between mili- 
tary installations projected to grow and 
local and regional civilian health care sys- 
tems. The provision would also require the 
Secretary to implement such a program at 
each installation participating in the pilot 
program conducted pursuant to section 721 of 
the Ronald W. Reagan National Defense Au- 
thorization Act for Fiscal Year 2005 (Public 
Law 108-375). The Secretary would be re- 
quired to submit an annual report to the 
Committees on Armed Services of the Senate 
and House of Representatives describing the 
results of the program. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
Sion with an amendment that would author- 
ize the Secretary to develop a plan, and that 
would delete the requirement that the pro- 
gram be implemented at each installation 
participating in the pilot program under sec- 
tion 721 of Public Law 108-375. 

We are encouraged by the Department of 
Defense's assessment of the pilot programs 
for health care delivery established by Pub- 
lic Law 108-375 іп its July 2007 interim report 
on the status of these programs. At the two 
sites selected to test the program, Fort 
Drum, New York, and Yuma, Arizona, the 
Department found that *substantive part- 
nerships, significant cooperative health care 
arrangements, and agreements" have been 
established between each installation and its 
local civilian medical community. We urge 
the Department of Defense to take the best 
practices learned from these respective pro- 
grams and use them as a model for future 
initiatives established under this section. 
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Guidelines for combined medical facilities of the 
Department of Defense and the Department 
of Veterans Affairs (sec. 706) 

The House bill contained a provision (sec. 
707) that would require the Secretaries of De- 
fense and Veterans Affairs to complete a 
written agreement including, at a minimum, 
plans for patient priority categories, budg- 
eting, staffing, construction, and physical 
plant management before a facility could be 
designated a combined federal medical facil- 
ity of the Department of Defense and the De- 
partment of Veterans Affairs. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would add gov- 
ernance, training, contingency planning, 
quality assurance, and information tech- 
nology to the list of minimum requirements 
for the written agreement. 

SUBTITLE B—PREVENTIVE CARE 
Waiver of copayments for preventive services for 
certain TRICARE beneficiaries (sec. 711) 

The House bill contained a provision (sec. 
711) that would require the Secretary of De- 
fense to waive all TRICARE copayments for 
preventive services for all beneficiaries who 
would otherwise pay copayments, and to en- 
sure that a beneficiary pays nothing for pre- 
ventive services during a year even if the 
beneficiary has not paid the amount nec- 
essary to cover their annual deductible. The 
provision would also authorize the Secretary 
to refund the copayment amounts paid by 
certain Medicare-eligible beneficiaries for 
preventive services obtained during fiscal 
year 2009. Covered preventive services would 
include colorectal screening, breast screen- 
ing, cervical screening, prostate screening, 
annual physical exams, and vaccinations. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would expand 
the list of covered preventive services to in- 
clude any other services as determined by 
the Secretary of Defense. 

We believe that the Department of Defense 
should also consult with and consider the 
recommendations of the U.S. Preventive 
Services Task Force, as well as consider in- 
cluding screenings for other preventable 
health care conditions such as osteoporosis. 
Military health risk management demonstration 

project (sec. 712) 

The House bill contained a provision (sec. 
712) that would require the Secretary of De- 
fense to conduct a demonstration project 
evaluating the efficacy of providing mone- 
tary and non-monetary incentives to assist 
enrolled beneficiaries to improve and encour- 
age healthy behaviors. The demonstration 
project must include a wellness assessment 
with physiological and biometric measures 
such as blood pressure, glucose level, lipids, 
and nicotine use. Non-Medicare eligible re- 
tired TRICARE Prime beneficiaries and their 
dependents who reside in the demonstration 
project service area would be enrolled in the 
demonstration project. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would offer, 
rather than require, eligible beneficiaries to 
enroll in the demonstration project, and 
would add weight to the list of measures to 
be included in the wellness assessment. 
Smoking cessation program under TRICARE 

(sec. 713) 

The House bill contained a provision (sec. 

713) that would require the Secretary of De- 
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fense to establish a smoking cessation pro- 
gram under TRICARE. The program would 
be made available to all non-Medicare eligi- 
ble beneficiaries covered under TRICARE. 
The program would include, at a minimum: 
pharmaceuticals used for smoking cessation 
through the mail-order pharmacy program 
at no cost to the beneficiary if appropriate; 
access to a 24 hour, 7 days a week toll-free 
quit line; and access to tobacco cessation 
materials. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would add 
counseling as a required program element, 
and provide for involvement of the military 
chain of command. 

We urge the Department of Defense to look 
at the work of other nationally recognized 
programs and consider implementing any ap- 
propriate best practices into its program. 
Preventive health allowance (sec. 714) 

The House bill contained a provision (sec. 
714) that would require the Secretary of De- 
fense to conduct a demonstration project to 
evaluate the efficacy of providing an annual 
preventive health services allowance to eligi- 
ble service members, in order to increase the 
use of preventive health services by those 
service members and their dependents. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would add to 
the list of preventive health services weight 
and body mass screening. 

Additional authority for studies and demonstra- 
tion projects relating to delivery of health 
and medical care (sec. 715) 

The Senate bill contained a provision (sec. 
712) that would authorize the Secretary of 
Defense to conduct additional studies and 
demonstrations relating to the delivery of 
health and medical care, which may include: 

(1) projects to provide awards and incen- 
tives to TRICARE covered service members 
and beneficiaries who obtain certain health 
promotion and disease prevention health 
care services; 

(2) projects to provide awards and incen- 
tives to individual health care professionals 
to encourage improved quality and effective- 
ness of health care services; 

(3) projects to improve the medical and 
dental readiness of the reserve components; 
and 

(4) projects to improve the continuity of 
health care services for family members of 
mobilized members of the reserve compo- 
nents, including payment of а stipend for 
continuation of employer-provided health 
coverage. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would clarify 
that health promotion and disease preven- 
tion health care services received by mem- 
bers and covered beneficiaries are required 
to be obtained under the TRICARE program. 
Тһе amendment would also clarify that per- 
Sonnel incentives available to individual 
health care professionals should be made 
available to civilian personnel as well as 
members of the armed forces. 

SUBTITLE C—WOUNDED WARRIOR MATTERS 
Center of excellence in prevention, diagnosis, 

mitigation, treatment, and rehabilitation of 
hearing loss and auditory system injuries 
(sec. 721) 

Тһе House bill contained a provision (sec. 
721) that would require the Secretary of De- 
fense to establish within the Department of 
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Defense а center of excellence in the preven- 
tion, diagnosis, mitigation, treatment, and 
rehabilitation of hearing loss and auditory 
system injury. The Secretary would be re- 
quired to collaborate with the Secretary of 
Veterans Affairs, institutions of higher edu- 
cation, and other appropriate public and pri- 
vate entities to carry out the work of the 
center. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

We note that tinnitus, characterized by 
ringing in the ears, can be a severely dis- 
abling condition that impacts military per- 
sonnel, particularly those exposed to blasts. 
The genesis and nature of this condition re- 
quires further study, including whether it 
disproportionately affects military рег- 
sonnel, and its correlation to other combat 
related neurological conditions. 


Clarification to center of excellence relating to 
military eye injuries (sec. 722) 

Тһе House bill contained a provision (sec. 
722) that would remove the phrase “іп com- 
bat" from section 1623(d) of the National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181) to match sections 1621 
and 1623 of the same Act. 

'The Senate bill contained no similar provi- 
sion. 

Тһе agreement includes the House provi- 
sion. 

We direct that not later than 30 days after 
the date of enactment of this Act, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives a report on the 
status of implementation of the Vision Cen- 
ter of Excellence. The report shall include, 
at a minimum, a description of the mission 
of the center, the resources and funds avail- 
able for the center in fiscal years 2009 
through 2018, and the planned programs and 
priorities of the center. 

Center of excellence in the mitigation, treat- 
ment, and rehabilitation of traumatic ex- 
tremity injuries and amputations (sec. 723) 

Тһе House bill contained a provision (sec. 
124) that would require the Secretary of De- 
fense and the Secretary of Veterans Affairs 
to establish a competitive, peer-reviewed re- 
search program to conduct peer-reviewed 
medical research designed to develop sci- 
entific information aimed at saving injured 
extremities, avoiding amputations, and pre- 
serving and restoring the function of injured 
extremities. The Secretary would also be re- 
quired to submit a report on the plans for es- 
tablishment, management, and operation of 
this research program. 

The Senate bill contained a similar provi- 
sion (sec. 1066). 

The agreement includes the Senate provi- 
sion with an amendment that would add con- 
ducting research on saving injured extrem- 
ities, avoiding amputations, and preserving 
and restoring the function of injured extrem- 
ities to the responsibilities of the center. 


Additional responsibilities for the Wounded 
Warrior Resource Center (sec. 724) 


The Senate bill contained a provision (sec. 
1064) that would amend section 1616(a) of the 
Wounded Warrior Act (title XVI of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181)) to require the 
Secretary of Defense to provide referrals for 
legal assistance where appropriate to wound- 
ed warriors, their families, and primary 
caregivers. 

The House bill contained no similar provi- 
sion. 
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The agreement includes the Senate provi- 
sion. 

We note that the intent of this provision is 
not to create a new entitlement for legal as- 
sistance, but to provide a referral service to 
connect wounded service members and their 
families with their local judge advocate of- 
fice or other appropriate entity. 


Sense of Congress on research on traumatic 
brain injury (sec. 725) 


The Senate bill contained a provision (sec. 
1065) that would amend section 1621(c) of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181) to author- 
ize the Secretary of Defense to conduct pilot 
programs to promote or assess the efficacy of 
treatment approaches for all forms of trau- 
matic brain injury, to include mild trau- 
matic brain injury. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment to express the sense 
of Congress that the requirement under sec- 
tion 1621(c)(7) to conduct basic science and 
translational research on traumatic brain in- 
jury includes pilot programs designed to test 
the efficacy of clinical approaches, including 
the use of pharmacological agents. The 
amendment would express support for con- 
tinued joint research with the National In- 
stitutes of Health in this area. 


Extension of Senior Oversight Committee with 
respect to wounded warrior matters (sec. 
726) 


The Senate bill contained a provision (sec. 
1067) that would require the Secretary of De- 
fense and the Secretary of Veterans Affairs 
to jointly take actions to continue the oper- 
ations of the Senior Oversight Committee es- 
tablished to address concerns related to the 
treatment of wounded, ill, and injured mem- 
bers of the armed forces and veterans until 
September 30, 2011. 

The House bill contained no similar provi- 
sion. 

The agreement contains the Senate provi- 
sion with an amendment to require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs to continue the operations of 
the Senior Oversight Committee until De- 
cember 31, 2009, and to report by August 31, 
2009, on the future operations of the Senior 
Oversight Committee. 


Modification of utilization of veterans’ pre- 
sumption of sound condition in establishing 
eligibility of members of the armed forces for 
retirement for disability (sec. 727) 


The Senate bill contained a provision (sec. 
1061) that would amend sections 1201 and 1203 
of title 10, United States Code, to adopt the 
same presumption of sound condition used 
by the Department of Veterans Affairs in ac- 
cordance with section 1111 of title 38, United 
States Code, that a disability is incurred 
while on active duty if the disability was not 
noted at the time of a member’s entrance on 
active duty unless clear and unmistakable 
evidence demonstrates that the disability 
existed before the member’s entrance on ac- 
tive duty and was not aggravated by active 
military service. 

The House bill contained no similar provi- 
sion. 

The agreement includes this provision. 

We believe that the Department of Defense 
and the Department of Veterans Affairs 
must make consistent determinations as to 
whether a disability existed before the mem- 
ber’s entrance or was aggravated by active 
military service. 
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SUBTITLE D—OTHER MATTERS 


Report on providing the Extended Care Health 
Option program to dependents of military 
retirees (sec. 731) 


The House bill contained a provision (sec. 
732) that would require the Secretary of De- 
fense to submit a report on including autis- 
tic dependents of military retirees in the Ex- 
tended Care Health Option (ECHO) program. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would expand 
the scope of the report to cover all depend- 
ents of retirees who participate in the ECHO 
program, and clarify that the report should 
discuss including such dependents for a lim- 
ited transitional period following retire- 
ment. 


Increase in cap on extended benefits under Ex- 
tended Health Care Option (ECHO) (sec. 
732) 


Тһе House bill contained a provision (sec. 
733) that would ensure that autistic children 
of members of the armed forces enrolled in 
the Extended Health Care Option (ECHO) 
program would be eligible for a minimum of 
$5,000 per month of autistic therapy services. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would replace 
the monthly cap on services under the ECHO 
program with an annual cap of $36,000. 

We are concerned that the needs of mili- 
tary dependent children with autism are not 
being fully met due to the lack of avail- 
ability of providers nationwide to provide 
therapeutic and other support services to 
children with autism. We expect the dem- 
onstration project initiated under TRICARE 
to go forward, incorporating to the max- 
imum extent practicable, improvements 
identified by military family members. The 
demonstration project must complement 
other essential services to military depend- 
ent children with autism, including those au- 
thorized in section 587 of the National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181). Those services include 
assignment of case managers, development 
of individualized services plans, and estab- 
lishment of autism support centers. 

We direct the Secretary of Defense to re- 
port not later than 90 days after the enact- 
ment of this Act, and semi-annually there- 
after, on the status of implementation of the 
TRICARE demonstration project, including 
the numbers of autistic children served, the 
type and frequency of services provided, the 
number of available providers by region, and 
whether reimbursement levels are sufficient 
to retain qualified providers in the TRICARE 
networks. 

Not later than February 1, 2009, the Sec- 
retary shall report to the congressional de- 
fense committees on the feasibility of estab- 
lishing one or more autism support centers, 
as authorized by Public Law 110-181. The re- 
port shall describe the capabilities of such 
centers to serve military dependent children 
with autism of all services, the potential ef- 
ficacy of such centers to meet the needs of 
military families with children with a diag- 
nosis of autism, as well as the potential for 
training additional qualified providers of 
services to children with autism. We believe 
that each center should utilize medical, edu- 
cational, and developmental therapies that 
have been successfully used to treat children 
with autism. 
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Department of Defense task force on the preven- 
tion of suicides by members of the armed 
forces (sec. 733) 

Тһе House bill contained a provision (sec. 
735) that would require the Secretary of De- 
fense to conduct a study to identify the men- 
tal health risks associated with the perform- 
ance of military duties. 

The Senate bill contained а provision (sec. 
581) that would require the Secretary of De- 
fense to develop à comprehensive policy de- 
signed to prevent suicide by members of the 
armed forces. 

The agreement includes the Senate provi- 
sion with an amendment that would require 
the Secretary of Defense to establish а task 
force to examine matters relating to preven- 
tion of suicide by members of the armed 
forces. 

Transitional health care for certain members of 
the armed forces who agree to serve in the 
Selected Reserve of the Ready Reserve (sec. 
734) 

Тһе House bill contained а provision (sec. 
737) that would provide transitional health 
care benefits to members who separate from 
active duty and who agree to become a mem- 
ber of the Selected Reserve. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
Sion with an amendment that would delete 
the language related to funding, which is re- 
flected in the tables. 

Enhancement of medical and dental readiness of 
members of the armed forces (sec. 735) 

Тһе House bill contained a provision (sec. 
362) that would authorize $22.3 million to be 
appropriated for first term dental readiness, 
and $8.5 million to be appropriated for demo- 
bilization dental treatment. 

The Senate bill contained а provision (sec. 
711) that would require the secretary of each 
military department to provide to members 
of the Selected Reserve who are assigned to 
units scheduled for deployment within 75 
days after mobilization annual medical 
Screenings, а full physical examination for 
members who are over the age of 40 every 2 
years, and annual dental screenings and den- 
tal care required to ensure that a member 
meets the dental standards required for de- 
ployment, all at no cost to the member. The 
provision would also authorize the secre- 
taries concerned to provide the same serv- 
ices to other members of the Selected Re- 
Serve and to à member of the Individual 
Ready Reserve with а deployment responsi- 
bility, if those services are necessary to en- 
sure medical and dental readiness. In addi- 
tion, the provision would clarify that reserve 
components may use available operation and 
maintenance funds to achieve these goals. 

The Senate provision would also authorize 
the Secretary of Defense to waive, in whole 
or in part, during a time of national emer- 
gency, the requirement for members of the 
Selected Reserve enrolled in the TRICARE 
dental insurance program to pay copayments 
for restorative care necessary to meet dental 
readiness standards, in order to facilitate 
readiness of а unit or individual scheduled 
for deployment. Finally, the provision would 
require the Secretary of Defense to submit а 
report on the policies and procedures to en- 
sure medical and dental readiness of service 
members. 

The agreement includes the Senate provi- 
sion with an amendment that would clarify 
that waivers of charges determined пес- 
essary by the Secretary to ensure the readi- 
ness of а unit or individual for deployment 
should be subject to regulation and limited 
to dental services required for readiness. 
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We remind the Department of Defense that 
readiness includes not only pre-deployment 
medical and dental work necessary to make 
the member deployable, but also post-de- 
ployment medical and dental care to bring 
the member back up to readiness standards 
after they return from a long absence, where 
such medical and dental care may not have 
been available. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Prohibition on conversion of military medical 
and dental positions to civilian medical and 
dental positions 

Тһе House bill contained а provision (sec. 
703) that would prohibit the military depart- 
ments from converting any military medical 
or dental position to а civilian medical or 
dental position on or after October 1, 2008. 
This provision would also require that any 
military medical or dental position that has 
been converted to a civilian medical or den- 
tal position from October 1, 2004, through 
September 30, 2008, be restored to a military 
medical or dental position if the position is 
not filled by а civilian by September 30, 2008. 

Тһе Senate bill contained а provision (sec. 
721) that would repeal subsection (a) of sec- 
tion 721 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 
110-181), which prohibits the military depart- 
ments from converting any military medical 
or dental position through September 30, 
2012. The provision would also restore sub- 
sections (a) and (b) of section 742 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364), 
which requires certification by the secretary 
of a military department that any planned 
conversion will not increase the cost or de- 
crease the quality of care or access to mili- 
tary health care, and requires a review by 
the Comptroller General of these certifi- 
cations. The provision would keep the re- 
quirement set forth in subsection (b) of sec- 
tion 721 of Public Law 110-181 requiring the 
military departments to restore any posi- 
tions converted between October 1, 2004, and 
September 30, 2008, that have not yet been 
filled by a civilian back to military posi- 
tions. 

The agreement does not include these pro- 
visions. 

Reserve component behavioral health care pro- 
vider locator and appointment assistance 
demonstration project 

The House bill contained a provision (sec. 
708) that would require the Secretary of De- 
fense to conduct a demonstration project to 
assess the feasibility and efficacy of pro- 
viding a behavioral health care provider lo- 
cator and appointment assistance service to 
members of the reserve components, and to 
submit reports on this demonstration 
project. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Travel for anesthesia services for childbirth for 
dependents of members assigned to very re- 
mote locations outside the continental 
United States 

The Senate bill contained a provision (sec. 
713) that would authorize the Secretary of 
Defense to pay travel expenses for a depend- 
ent of a service member assigned to a very 
remote location outside the continental 
United States who requires or elects anes- 
thesia services for childbirth to a location in 
the United States. 

The House bill contained no similar provi- 
sion. 

The agreement did not include the Senate 
provision. 
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National Casualty Care Research Center 


The House bill contained a provision (sec. 
723) that would require the Secretary of De- 
fense to designate a National Casualty Care 
Research Center at the Army Medical Re- 
search and Materiel Command, for the pur- 
pose of establishing additional linkages be- 
tween military and civilian casualty re- 
search. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Review of policies and processes related to the 
delivery of mail to wounded members of the 
armed forces 

The House bill contained a provision (sec. 

725) that would require the Secretary of De- 

fense to review the policies and processes re- 

lated to the delivery of letters, packages, 
messages, and other communications that 
are intended as measures of support and are 
addressed generally to wounded and injured 
members of the armed forces in military 
medical treatment facilities and other loca- 
tions where members of the armed forces are 
treated and rehabilitated. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Post-deployment mental health screening dem- 
onstration project 

The House bill contained a provision (sec. 

726) that would require the Secretary of De- 

fense to conduct a demonstration project to 

assess the feasibility and efficacy of pro- 
viding a face to face post-deployment mental 
health screening between a service member 
and a mental health provider. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


Report on stipend for members of reserve compo- 
nents for health care for certain dependents 
The House bill contained a provision (sec. 
731) that would require the Secretary of De- 
fense to submit a report on the extent to 
which the Secretary has exercised the au- 
thority provided in section 704 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181). 
The Senate bill contained no similar provi- 
sion. 
The agreement does not include this provi- 
sion. 
Report on implementation of recommendations 
contained in report on health effects of ex- 
posure to depleted uranium 


The House bill contained a provision (sec. 
734) that would direct the Secretary of De- 
fense to submit a report to Congress describ- 
ing the measures underway to implement the 
report required by section 716 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364). 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


Implementation of recommendations of Depart- 
ment of Defense Mental Health Task Force 


The House bill contained a provision (sec. 
736) that would require the Comptroller Gen- 
eral of the United States to conduct a review 
of the implementation by the Department of 
Defense of the recommendations made by the 
Department of Defense Task Force on Men- 
tal Health. 

The Senate bill contained no similar provi- 
sion. 
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Тһе agreement does not include the provi- 
sion. 

Inclusion of service members in inpatient status 
in wounded warrior policies and protections 

The Senate bill contained а provision (sec. 
1062) that would amend section 1602(7) of the 
Wounded Warrior Act (title XVI of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181)) to include in- 
patient service members in the definition of 
а "recovering service member" for purposes 
of policies and protections for wounded war- 
riors. 

Тһе House bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 

Clarification of certain information sharing be- 
tween the Department of Defense and De- 
partment of Veterans Affairs for wounded 
warrior purposes 

Тһе Senate bill contained а provision (sec. 
1063) that would amend section 1614(b)(11) of 
the Wounded Warrior Act (title XVI of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181)) to require 
the Secretary of Defense and the Secretary 
of Veterans Affairs to implement a process 
for transferring medical records of а recov- 
ering service member from the Department 
of Defense to the Department of Veterans Af- 
fairs when the transfer is authorized by regu- 
lations implementing the Health Insurance 
Portability and Accountability Act of 1996. 

The House bill contained no similar provi- 
sion. 

Тһе agreement does not include the provi- 
sion. 

TITLE VIIL—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 

SUBTITLE A—ACQUISITION POLICY AND 
MANAGEMENT 

Assessment of urgent operational needs fulfill- 
ment (sec. 801) 

Тһе House bill contained a provision (sec. 
802) that would require the Secretary of De- 
fense to commission an independent study 
and report on the effectiveness of the proc- 
esses used by the Department of Defense to 
identify, prioritize, and meet urgent oper- 
ational needs. 

The Senate bill contained а provision (sec. 
813) that would require the expedited review 
and validation of urgent operational needs 
documents. 

Тһе agreement includes the House provi- 
sion with an amendment that would require 
the independent study and report to make 
specific recommendations as to how to еп- 
sure the expedited review and validation of 
urgent operational needs documents. 
Implementation of statutory requirements те- 

garding the national technology and indus- 
trial base (sec. 802) 

Тһе House bill contained a provision (sec. 
805) that would authorize the Secretary of 
Defense to provide for the application of а 
domestic industrial base evaluation factor 
during source selection for a major defense 
acquisition program. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment requiring the Sec- 
retary of Defense to issue guidance regarding 
the implementation of certain existing stat- 
utory requirements regarding the national 
technology and industrial base. We under- 
stand that the Department of Defense cur- 
rently meets the requirement of section 2440, 
United States Code, by conducting industrial 
capabilities assessments. 
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Commercial software reuse preference (sec. 803) 

The House bill contained a provision (sec. 
806) that would require the Secretary of De- 
fense to ensure that contracting officials 
reuse commercial computer software, when- 
ever practicable, instead of developing new 
software. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment requiring the Sec- 
retary to ensure that contracting officials 
reuse commercial or off-the-shelf software, 
whenever practicable, instead of developing 
new software. 

Internal controls for procurements on behalf of 
the Department of Defense by certain non- 
defense agencies (sec. 804) 

The Senate bill contained a provision (sec. 
811) that would modify requirements adopted 
in previous years for the Inspector General 
of the Department of Defense (DOD) to con- 
duct joint reviews with the inspectors gen- 
eral of non-defense agencies to determine 
whether procurements conducted by the non- 
defense agencies on behalf of DOD have been 
conducted in compliance with defense pro- 
curement requirements. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment streamlining the 
provision. 

SUBTITLE B—PROVISIONS RELATING TO MAJOR 
DEFENSE ACQUISITION PROGRAMS 
Inclusion of major subprograms to major defense 
acquisition programs under acquisition re- 

porting requirements (sec. 811) 

The Senate bill contained a provision (sec. 
801) that would address the inclusion of cer- 
tain information on major subprograms in 
reports issued in accordance with the re- 
quirements of chapter 144 of title 10, United 
States Code. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with a technical amendment. 


Inclusion of certain major information tech- 
nology investments in acquisition oversight 
authorities for major automated information 
system programs (sec. 812) 

The Senate bill contained a provision (sec. 
802) that would extend reporting require- 
ments for major automated information sys- 
tem programs to cover certain other major 
automated information technology invest- 
ments. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with a clarifying amendment. 

Transfer of sections of title 10 relating to mile- 
stone A and milestone B for clarity (sec. 813) 


The House bill contained a provision (sec. 
843) that would reverse sections of title 10 re- 
lating to milestone A and milestone B. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment making technical 
changes to the requirement for milestone A 
certifications. 


Configuration Steering Boards for cost control 
under major defense acquisition programs 
(sec. 814) 


The House bill contained a provision (sec. 
846) that would require the Secretary of De- 
fense to report to Congress on certain major 
defense acquisition programs and to estab- 
lish Configuration Steering Boards (CSBs) 
for such programs. 
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The Senate bill contained a provision (sec. 
803) that would require the Secretary to es- 
tablish CSBs for all major defense acquisi- 
tion programs. 

The agreement includes the Senate provi- 
sion with an amendment modifying the 
membership of CSBs and adding a new re- 
striction on certain changes to programs re- 
ceiving Milestone B approval during fiscal 
year 2008. 

Preservation of tooling for major defense acqui- 
sition programs (sec. 815) 

The House bill contained a provision (sec. 
803) that would require the preservation of 
all unique tooling associated with the pro- 
duction of hardware for a major defense ac- 
quisition program. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would stream- 
line the requirement and the waiver author- 
ity, to clarify that the Secretary of Defense 
may waive the requirement to preserve 
unique production tooling, or any category 
of unique production tooling, if he deter- 
mines that such a waiver is in the best inter- 
est of the Department of Defense and so noti- 
fies Congress. We note that the Secretary 
may delegate this authority, as he may dele- 
gate any authority provided to him by stat- 
ute. 

SUBTITLE C—AMENDMENTS TO GENERAL CON- 
TRACTING AUTHORITIES, PROCEDURES, AND 
LIMITATIONS 

Definition of system for defense acquisition 
challenge program (sec. 821) 

The House bill contained a provision (sec. 
812) that would clarify the meaning of the 
term ‘‘system’’ for the purpose of the defense 
acquisition challenge program. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Technical data rights (sec. 822) 

The House bill contained a provision (sec. 
814) that would require the Secretary of De- 
fense to issue policy guidance on technical 
data rights in non-Federal Acquisition Regu- 
lation agreements. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment providing the Sec- 
retary greater flexibility in the drafting of 
the new guidance. 

Revision to the application of cost accounting 

standards (sec. 823) 

The House bill contained a provision (sec. 
815) that would make the cost accounting 
standards apply to certain federal contracts 
performed outside the United States. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment requiring the Cost 
Accounting Standards Board to study the 
issue and determine whether the application 
of the standards to contracts or subcontracts 
outside the United States would benefit the 
Federal Government. 

Modification and extension of pilot program for 
transition to follow-on contracts under au- 
thority to carry out certain prototype 
projects (sec. 824) 

The Senate bill contained a provision (sec. 
822) that would extend for 4 years the author- 
ity for the Secretary of Defense to carry out 
a pilot program under section 847 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-186), and modify 
such authority. 
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Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment extending the au- 
thority for 2 years. We direct the Secretary 
of Defense to report to the congressional de- 
fense committees not later than 270 days 
after the date of the enactment of this Act 
on the extent to which such authority has 
been used and, if it has not been used, wheth- 
er modifications are needed to achieve the 
purpose of the provision. 


Clarification of status of Government rights in 
designs of Department of Defense vessels, 
boats, craft, and components thereof (sec. 
825) 

Тһе House bill contained a provision (sec. 
841) that would clarify government rights in 
the designs of Department of Defense vessels, 
boats, and craft, and components of such ves- 
sels, boats, and craft. 

The Senate bill contained а similar provi- 
sion (sec. 1011). 

The agreement includes the Senate provi- 
sion with an amendment to address designs 
of all Department of Defense vessels, boats, 
craft, and components, regardless whether 
they are developed at public or private ex- 
pense. 

SUBTITLE D—PROVISIONS RELATING TO ACQUI- 

SITION WORKFORCE AND INHERENTLY GOV- 

ERNMENTAL FUNCTIONS 


Development of guidance on personal services 
contracts (sec. 831) 


The House bill contained a provision (sec. 
822) that would require the Secretary of De- 
fense to develop guidance and safeguards for 
the use of personal services contracts by the 
Department of Defense. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment cross-referencing 
the definition of personal services contracts 
in section 2330(a) of title 10, United States 
Code. 

Sense of Congress on the performance by private 
security contractors of certain functions in 
an area of combat operations (sec. 832) 


The House bill contained a provision (sec. 
824) that would require the Secretary of De- 
fense to modify existing regulations to en- 
sure that private security contractors are 
not authorized to perform inherently govern- 
mental functions in an area of combat oper- 
ations. 

The Senate bill contained a similar provi- 
sion (sec. 841) that would also specify certain 
functions that constitute inherently govern- 
mental functions when performed in highly 
hazardous public areas. 

The agreement includes a provision that 
expresses the Sense of Congress with regard 
to the performance of certain functions by 
private security contractors in an area of 
combat operations. 


Acquisition workforce expedited hiring author- 
ity (sec. 833) 


The House bill contained a provision (sec. 
811) that would authorize the Department of 
Defense to use direct hiring authority for ac- 
quisition positions designated by the Sec- 
retary of Defense as shortage positions. 

The Senate bill contained a similar provi- 
sion (sec. 851). 

The agreement includes the House provi- 
sion. 

Career path and other requirements for military 
personnel in the acquisition field (sec. 834) 

The House bill contained a provision (sec. 
813) that would require the Department of 
Defense to establish policies and issue guid- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


ance to ensure the proper development, as- 

signment, and employment of military per- 

sonnel in the acquisition field. 

The Senate bill contained a provision (sec. 
502(e)) that would establish minimum num- 
bers of billets for general officers and flag of- 
ficers serving in acquisition positions and in 
contracting positions in the military depart- 
ments. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to ensure that a 
sufficient number of acquisition and con- 
tracting billets are reserved for general and 
flag officers with appropriate qualifications 
to ensure the optimum management of the 
acquisition functions of the Department of 
Defense. Elsewhere in the bill, we would in- 
crease the authorized number of Army gen- 
eral officers serving in acquisition positions 
by five, and authorize the Chairman of the 
Joint Chiefs of Staff to exclude from limita- 
tions on flag and general officers an addi- 
tional five positions, one of whom must be 
assigned to the Defense Contract Manage- 
ment Agency. 

SUBTITLE E—DEPARTMENT OF DEFENSE 
CONTRACTOR MATTERS 

Ethics safeguards related to conflicts of interest 
(sec. 841) 

The House bill contained a provision (sec. 
821) that would require the Department of 
Defense to develop a standard policy aimed 
at preventing personal conflicts of interest 
by employees of Department of Defense con- 
tractors and implement that policy through 
a standard contract clause. 

The House bill also contained a provision 
(sec. 4404) that would require the Adminis- 
trator for Federal Procurement Policy to es- 
tablish uniform, government-wide policies 
for the prevention of personal and organiza- 
tional conflicts of interest by contractors 
and their employees and to implement those 
policies through a standard clause or a set of 
standard clauses. 

The Senate bill contained a similar provi- 
sion (sec. 832) that would require the Depart- 
ment of Defense to develop a contract clause 
addressing financial conflicts of interest of 
certain contractor employees. 

The agreement includes a provision that 
would combine the requirements of the three 
provisions into a single, government-wide 
provision. The provision would require the 
development of a government-wide policy 
and a standard clause or set of clauses re- 
garding personal conflicts of interest by con- 
tractor employees performing acquisition 
functions closely associated with inherently 
governmental functions. The provision would 
also require the Administrator for Federal 
Procurement Policy to consider any addi- 
tional revisions to the Federal Acquisition 
Regulation that may be necessary to address 
personal or organizational conflicts of inter- 
est by contractors or their employees. 

We note that the Department of Defense 
Panel on Contracting Integrity is also re- 
viewing these issues and expect the Panel to 
continue that review. 

Information for Department of Defense con- 
tractor employees on their whistleblower 
rights (sec. 842) 

The Senate bill contained a provision (sec. 
833) that would require the Secretary of De- 
fense to prescribe in regulations a policy for 
informing Department of Defense (DOD) con- 
tractor employees of whistleblower rights 
and protections. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment requiring the Sec- 
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retary to ensure that DOD contractor em- 

ployees are informed of their whistleblower 

rights and protections. 

Requirement for Department of Defense to adopt 
an acquisition strategy for Defense Base Act 
insurance (sec. 843) 

The House bill contained a provision (sec. 
850) that would require the Secretary of De- 
fense to adopt an acquisition strategy for in- 
surance required by the Defense Base Act 
(section 1651 of title 42, United States Code) 
which minimizes the cost of such insurance 
to the Department and its contractors. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Report on use of off-shore subsidiaries by de- 
fense contractors (sec. 844) 

The House bill contained a provision (sec. 
852) that would prohibit contractors from 
using foreign shell companies to employ 
United States persons to perform Depart- 
ment of Defense contracts. 

The Senate bill contained a provision (sec. 
823) that would ensure that an offeror for a 
Department of Defense contract cannot re- 
ceive a competitive advantage by reducing 
costs through the use of overseas subsidi- 
aries to avoid U.S. taxes. 

The agreement includes the House provi- 
sion with an amendment requiring a report 
by the Comptroller General on the use of for- 
eign shell companies by Department of De- 
fense contractors. We note that the tax issue 
has already been addressed in section 302 of 
Public Law 110-245. 

Defense industrial security (sec. 845) 

The House bill contained a series of provi- 
sions (sec. 831-833) that would codify certain 
requirements regarding facility clearances; 
foreign ownership, control and influence; and 
congressional oversight of these require- 
ments. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would make the Secretary of Defense respon- 
sible for the protection of classified informa- 
tion disclosed to contractors of the Depart- 
ment of Defense and require certain reports 
on the manner in which the Secretary car- 
ries out this responsibility. 

SUBTITLE F—MATTERS RELATING TO IRAQ AND 

AFGHANISTAN 

Clarification and modification of authorities re- 
lating to the Commission on Wartime Con- 
tracting in Iraq and Afghanistan (sec. 851) 

The Senate bill contained a provision (sec. 
843) that would ensure that federal retirees 
serving as members or staff of the Commis- 
sion on Wartime Contracting in Iraq and Af- 
ghanistan may be paid for their work with- 
out forfeiting retired pay. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Comprehensive audit of spare parts purchases 
and depot overhaul and maintenance of 
equipment for operations in Iraq and Af- 
ghanistan (sec. 852) 


The Senate bill contained a provision (sec. 
844) that would require the audit agencies of 
the military departments to conduct thor- 
ough audits of spare parts purchases and 
depot overhaul and maintenance of equip- 
ment for operations in Iraq and Afghanistan. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would clarify 
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that this provision may not be construed to 

require the duplication of audit work that 

has already been performed by Department 
of Defense audit agencies. 

Additional matters required to be reported by 
contractors performing security functions in 
areas of combat operations (sec. 853) 

Тһе House bill contained а provision (sec. 
847) that would amend section 862 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181) to expand the 
categories of incidents that must be reported 
by private security contractors operating in 
areas of combat operations. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment reemphasizing the 
requirement for contractors of all federal 
agencies, pursuant to section 862 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181), to comply 
with regulations prescribed by the Secretary 
of Defense, other applicable laws and regula- 
tions, and orders and directives issued by 
commanders on the battlefield. 

Additional contractor requirements and respon- 
sibilities relating to alleged crimes by or 
against contractor personnel in Iraq and Af- 
ghanistan (sec. 854) 


The House bill contained a provision (sec. 
849) that would require the Secretary of De- 
fense to require the reporting of crimes 
against contractor personnel in Iraq and Af- 
ghanistan and to ensure that the victims of 
such crimes receive appropriate assistance. 

The Senate bill contained a similar provi- 
sion (sec. 842). The Senate provision would 
amend section 861 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181) to ensure that reporting and 
victim assistance requirements would apply 
to contractors of all federal agencies. 

The agreement includes the Senate provi- 
sion with an amendment combining the re- 
porting and assistance requirements of the 
two provisions. 

Suspension of statutes of limitations when Con- 
gress authorizes the use of military force 
(sec. 855) 

The Senate bill contained a provision (sec. 
1083) that would amend the wartime suspen- 
sion of the statute of limitations in section 
3287 of title 18, United States Code, to apply 
in cases where Congress has enacted a spe- 
cific authorization for the use of the armed 
forces. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

SUBTITLE G—GOVERNMENTWIDE ACQUISITION 

IMPROVEMENTS 


Short title (sec. 861) 


The House bill contained a provision (sec. 
4001) that would provide a short title for Di- 
vision D of the House bill. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would provide a short title for the govern- 
ment-wide acquisition subtitle of Title VIII. 


Limitation on length of certain noncompetitive 
contracts (sec. 862) 


The House bill contained a provision (sec. 
4102) that would limit the length of contracts 
entered on a noncompetitive basis because of 
urgent and compelling circumstances. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would limit 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


such contracts to a period of no longer than 

one year and apply the limitation to con- 

tracts in excess of the simplified acquisition 
threshold. 

Requirements for purchase of property and serv- 
ices pursuant to multiple award contracts 
(sec. 863) 

The House bill contained a provision (sec. 
4103) that would: (1) extend on a government- 
wide basis certain requirements already ap- 
plicable to the Department of Defense for 
purchases under multiple award contracts; 
and (2) establish public notice requirements 
for sole source purchase under such con- 
tracts. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 
Regulations on the use of cost-reimbursement 

contracts (sec. 864) 

The House bill contained a provision (sec. 
4201) that would require the issuance of gov- 
ernment-wide regulations to minimize the 
inappropriate use of cost-reimbursement 
contracts. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would stream- 
line reporting requirements and simplify the 
provision. 

Preventing the abuse of interagency contracts 
(sec. 865) 

The House bill contained a provision (sec. 
4202) that would require the Office of Man- 
agement and Budget to establish guidelines 
for the use of interagency acquisitions. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 
Limitations on tiering of subcontractors (sec. 

866) 

The House bill contained a provision (sec. 
4204) that would extend on a government- 
wide basis certain regulatory requirements 
already applicable to the Department of De- 
fense with respect to excessive pass-through 
charges on contracts. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Linking of award and incentive fees to acquisi- 
tion outcomes (sec. 867) 


The House bill contained a provision (sec. 
4205) that would extend on a government- 
wide basis certain requirements already ap- 
plicable to the Department of Defense re- 
garding the linking of award and incentive 
fees to acquisition outcomes. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment clarifying that the 
Department of Defense will continue to be 
subject to guidance on award and incentive 
fees issued pursuant to section 814 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364). 


Minimizing abuse of commercial services item 
authority (sec. 868) 

The House bill contained a provision (sec. 
4206) that would extend on a government- 
wide basis certain regulatory requirements 
already applicable to the Department of De- 
fense with respect to: (1) the purchase of 
commercial services; and (2) the use of time 
and materials contracts. 

The Senate bill contained no similar provi- 
sion. 
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The agreement includes the House provi- 
sion with an amendment deleting the re- 
quirement with respect to time and mate- 
rials contracts. 

Acquisition workforce development 
plan (sec. 869) 

The House bill contained a provision (sec. 
4301) that would establish an acquisition 
workforce development fund for civilian 
agencies, similar to the fund already in place 
for the Department of Defense. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment requiring the Ad- 
ministrator for Federal Procurement Policy 
to develop a strategic plan for funding im- 
provements to support the development of 
the civilian acquisition workforce. 
Contingency contracting corps (sec. 870) 

The House bill contained a provision (sec. 
4302) that would establish a government-wide 
contingency contracting corps. 

The Senate bill contained a provision (sec. 
812) that would establish a contingency con- 
tracting corps within the Department of De- 
fense (DOD). 

The agreement includes the House provi- 
sion with an amendment that would ensure 
that members of the Armed Forces or DOD 
civilian employees who are members of the 
government-wide contingency contracting 
corps may not be deployed without the con- 
currence of the Secretary of Defense or the 
Secretary’s designee. The provision would 
also preserve the independent authority of 
the Secretary of Defense to deploy members 
of the Armed Forces or DOD civilian employ- 
ees, including members of the government- 
wide contingency contracting corps, in sup- 
port of a contingency operation, as defined 
in section 101(0)(13) of title 10, United States 
Code. 

Access of Government Accountability Office to 
contractor employees (sec. 871) 

The House bill contained a provision (sec. 
4403) that would ensure that the Government 
Accountability Office has access to con- 
tractor employees for the purpose of con- 
ducting interviews. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Database for federal agency contract and grant 
officers and suspension and debarment offi- 
cials (sec. 872) 

The House bill contained a series of provi- 
sions (sec. 4502-4504) that would require the 
establishment of a government-wide data- 
base of information regarding integrity and 
performance of persons awarded federal con- 
tracts and grants. 

The Senate bill contained a provision (sec. 
831), which would require the establishment 
of a database of information regarding the 
integrity and performance of persons award- 
ed Department of Defense contracts. 

The agreement includes the Senate provi- 
sion with an amendment that would require 
the establishment of a government-wide 
database and making certain clarifying 
changes. 

Role of interagency committee on debarment 
and suspension (sec. 873) 

The House bill contained a provision (sec. 
4505) that would establish requirements for 
the Interagency Committee on Debarment 
and Suspension. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 
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Improvements to the Federal Procurement Data 
System (sec. 874) 


Тһе House bill contained a provision (sec. 
4509) that would require the Director of the 
Office of Management and Budget to direct 
appropriate revisions to the Federal Procure- 
ment Data System to facilitate the collec- 
tion of complete, timely, and reliable data 
on interagency contracting actions and on 
other transactions. 

Тһе House bill also contained a provision 
(sec. 4508) that would require the Adminis- 
trator of General Services to make rec- 
ommendations to Congress on steps needed 
to create а centralized, comprehensive fed- 
eral contracting and federal grant database. 

'The Senate bill contained no similar provi- 
sions. 

The agreement includes the House provi- 
sions with an amendment that would com- 
bine them into a single section. 

SUBTITLE H—OTHER MATTERS 


Expansion of authority to retain fees from li- 
censing of intellectual property (sec. 881) 


The House bill contained a provision (sec. 
842) that would clarify the authority for the 
Department of Defense and the Department 
of Homeland Security to retain fees from li- 
censing of intellectual property. 

The Senate bill contained a similar provi- 
sion (sec. 852) applicable only to the Depart- 
ment of Defense. 

The agreement includes the House provi- 
sion. 


Report on market research (sec. 882) 


The House bill contained a provision (sec. 
845) that would require the Secretary of De- 
fense to submit a report to Congress on mar- 
ket research conducted by the Department of 
Defense (DOD) to identify commercial or 
nondevelopmental items that could meet 
DOD needs. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment streamlining the 
reporting requirement. 


Report relating to munitions (sec. 883) 


The House bill contained a provision (sec. 
848) that would require the Secretary of De- 
fense to report to the congressional defense 
committees justifying any decision to pro- 
cure certain categories of ammunition from 
non-domestic sources and providing a plan to 
develop a domestic producer as the source 
for such ammunition by 2012. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment deleting the re- 
quirement that the report include a plan to 
develop a domestic producer for the covered 
categories of ammunition. 


Motor carrier fuel surcharges (sec. 884) 


The House bill contained a provision (sec. 
851) that would require that motor carriers: 
(1) pass on the amount of all fuel surcharges 
to the person who bears the cost of such fuel; 
and (2) make the amount of any fuel-related 
adjustment publicly available on the inter- 
net. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
that: (1) the Secretary of Defense take appro- 
priate steps to ensure that, to the maximum 
extent practicable, fuel-related adjustments 
are passed through to the person who bears 
the cost of the fuel; (2) the steps taken by 
the Secretary include the use of contract 
clauses in contracts providing for fuel-re- 
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lated adjustments; and (3) the Secretary pub- 
licly disclose any decision by the Depart- 
ment of Defense to pay fuel-related adjust- 
ments under such contracts (or a category of 
such contracts). 


Procurement by State and local governments of 
equipment for homeland security and emer- 
gency response activities through the De- 
partment of Defense (sec. 885) 


The Senate bill contained a provision (sec. 
1031) that would amend section 381 of title 10, 
United States Code, to authorize the State 
and local governments to purchase special- 
ized homeland security and emergency re- 
sponse equipment through the Department 
of Defense. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Review of impact of covered subsidies on acqui- 
sition of KC-45 aircraft (sec. 886) 


The House bill contained a provision (sec. 
801) that would require the Secretary of the 
Air Force to review a ruling by the World 
Trade Organization (WTO) regarding sub- 
sidies to a manufacturer of large commercial 
aircraft, including a notice and comment 
process, and take certain actions on the 
basis of such review. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to review the sub- 
sidies issue upon a ruling by the WTO, in 
consultation with certain other officials and 
experts without notice and public comment 
or the requirement to take any action on the 
basis of the review. 


Report on the implementation of earned value 
management at the Department of Defense 
(sec. 887) 


The House bill contained a provision (sec. 
844) that would require the Secretary of De- 
fense to study and report to Congress on the 
implementation of earned value manage- 
ment systems by the Department of Defense 
and its contractors. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment extending the dead- 
line for the completion of the study and re- 
port. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Authorization of appropriations 


The House bill contained a provision (sec. 
4507) that would authorize funds for the Ad- 
ministrator of General Services to establish 
a database of information regarding integ- 
rity and performance of federal contractors. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Authorization of independent agencies 


The House bill contained a provision (sec. 
4506) that would address the participation of 
independent agencies in the suspension and 
debarment system. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Comprehensive proposal analysis required dur- 
ing source selection 

The House bill contained a provision (sec. 
807) that would require the Secretary of De- 
fense to provide for the consideration of 
costs borne by a foreign government in the 
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evaluation of a proposal for a major defense 
acquisition program, a significant portion of 
which will be performed outside the United 
States. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Disclosure of CEO salaries 

The House bill contained a provision (sec. 
4501) that would require certain contractors 
to disclose the names and total compensa- 
tion of their five most highly compensated 
officers. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. This issue has already been addressed 
in section 6202 of the Fiscal Year 2008 Supple- 
mental Appropriations Act (Public Law 110- 
252). 

Limitation on performance of product support 
integrator functions 

The House bill contained a provision (sec. 
823) that would prohibit contractors from 
performing product support integrator func- 
tions. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Mandatory fraud reporting 

The House bill contained a provision (sec. 
4402) that would require contractors to re- 
port violations of Federal criminal law or 
overpayments in connection with the award 
of performance of contracts. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. This issue has already been addressed 
in section 6102 of the Fiscal Year 2008 Supple- 
mental Appropriations Act (Public Law 110- 
252). 
Minimizing sole-source contracts 

The House bill contained a provision (sec. 
4101) that would require federal agencies to 
develop and implement plans to minimize, to 
the maximum extent practicable, the use of 
contracts entered into using procedures 
other than competitive procedures. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Multiyear procurement authority for the De- 
partment of Defense for the purchase of al- 
ternative and synthetic fuels 


The Senate bill contained a provision (sec. 
821) that would authorize the Secretary of 
Defense to enter multiyear contracts for the 
purchase of alternative and synthetic fuels. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Prohibition on procurement from beneficiaries of 
foreign subsidies 

The House bill contained a provision (sec. 
804) that would prohibit the Secretary of De- 
fense for entering a contract for the procure- 
ment of goods or services from any foreign 
person whom the United States has alleged, 
in proceedings under the Agreement on Sub- 
sidies and Countervailing Measures, to have 
received a prohibited subsidy. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Prohibitions on the use of lead systems integra- 
tors 

The House bill contained a provision (sec. 
4203) that would prohibit the award of new 
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contracts for lead systems integrator func- 

tions in the acquisition of major systems. 

The Senate bill contained no similar provi- 
sion. 

Тһе agreement does not include the provi- 
sion. 

Protection of contractor employees from reprisal 
for disclosure of certain information 

Тһе House bill contained а provision (sec. 
4401) that would provide enhanced protec- 
tions for contractor employees of non-de- 
fense agencies who blow the whistle on 
waste, fraud and abuse in government con- 
tracting. 

'The Senate bill contained no similar provi- 
sion. 

Тһе agreement does not include the provi- 
sion. 

Repeal of requirements relating to the military 
system essential item breakout list 

The Senate bill contained a provision (sec. 
853) that would repeal section 813 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136). 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Requirement to buy military decorations, rib- 
bons, badges, medals, insignia, and other 
uniform accoutrements produced т the 
United States 

The House bill contained a provision (sec. 
655) that would require military exchange 
stores and other nonappropriated fund enti- 
ties of the Department of Defense (DOD) to 
purchase military decorations, ribbons, 
badges, medals, insignia, and other uniform 
accoutrements produced in the United 
States, subject to certain exceptions. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

We understand that contracts entered by 
DOD nonappropriated fund entities for the 
purchase of military decorations, awards and 
insignia include clauses requiring that such 
decorations, awards and insignia be manu- 
factured, assembled and produced in the 
United States unless there are no U.S. manu- 
facturing sources available. We believe that 
the Secretary of Defense should take steps, 
including periodic audits, to ensure con- 
tractor compliance with the terms and con- 
ditions of these contracts, including terms 
and conditions relating to product quality, 
conformance with technical specifications, 
and point of origin. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
SUBTITLE A—DEPARTMENT OF DEFENSE 

MANAGEMENT 


Plan required for personnel management of spe- 
cial operation forces (sec. 901) 

The House bill contained a provision (sec. 
903) that would require the commander of 
the special operations command to submit a 
plan to the congressional defense commit- 
tees on the personnel management of special 
operations forces. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment clarifying that the 
Commander of the United States Special Op- 
erations Command shall submit the required 
report to the Secretary of Defense, who shall 
provide that report to the congressional de- 
fense committees together with any addi- 
tional comments the Secretary of Defense 
and the Chairman of the Joint Chiefs of Staff 
consider appropriate. 
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Director of Operational Energy Plans and Pro- 
grams (sec. 902) 

The House bill contained a provision (sec. 
904) that would establish a Director for Oper- 
ational Energy Plans and Programs within 
the Office of the Secretary of Defense and 
senior operational energy officials within 
each of the military services. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Corrosion control and prevention executives for 
the military departments (sec. 903) 

The House bill contained a provision (sec. 
905) that would require the Assistant Sec- 
retary of each military department with re- 
sponsibility for acquisition, technology, and 
logistics to designate an employee of the 
military department to act as the senior offi- 
cial to coordinate department-level Corro- 
sion Prevention and Control Program activi- 
ties. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would make 
the annual report provided by the corrosion 
control and prevention executives of the 
military departments due to the Secretary of 
Defense by December 31 each year. We under- 
stand that the first report submitted by the 
corrosion control and prevention executives 
would be December 2009. 

Participation of Deputy Chief Management Of- 
ficer of the Department of Defense on De- 
fense Business System Management Com- 
mittee (sec. 904) 

The House bill contained a provision (sec. 
906) that would clarify the role of the Deputy 
Chief Management Officer of the Department 
of Defense. 

The Senate bill contained a similar provi- 
sion (sec. 902). 

The agreement includes the Senate provi- 
sion with a clarifying amendment. 
Modification of status of Assistant to the Sec- 

retary of Defense for Nuclear and Chemical 
and Biological Defense Programs (sec. 905) 

The Senate bill contained a provision (sec. 
901) that would amend section 142 of title 10, 
United States Code, to clarify that the As- 
sistant to the Secretary of Defense for Nu- 
clear and Chemical and Biological Defense is 
equivalent to an assistant secretary of de- 
fense. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Requirement for the Secretary of Defense to pre- 
pare a strategic plan to enhance the role of 
the National Guard and Reserves (sec. 906) 

The House bill contained a provision (sec. 
907) that would require the Secretary of De- 
fense to develop a plan for enhancing the 
roles of the National Guard and reserves, and 
submit a report on that plan to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives by April 1, 2009. 

The Senate bill contained a similar provi- 
sion (sec. 1053). 

The agreement includes the House provi- 
sion with a clarifying amendment. 

General Counsel to the Inspector General of the 
Department of Defense (sec. 907) 

The Senate bill contained a provision (sec. 
904) that would provide for a General Counsel 
to the Inspector General of the Department 
of Defense who would report only to the In- 
spector General. 

The House bill contained no similar provi- 
sion. 
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The agreement includes the Senate provi- 
sion. 

Business transformation initiatives for the mili- 
tary departments (sec. 908) 

The Senate bill contained a provision (sec. 
906) that would require the Secretary of each 
military department, acting through the 
Chief Management Officer of such depart- 
ment, to carry out a business transformation 
initiative. The provision would also require 
each military department to establish an Of- 
fice of Business Transformation to assist the 
Chief Management Officer in carrying out 
the initiative. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment extending the 
timelines for the initiative and clarifying 
the responsibilities of the new Office of Busi- 
ness Transformation. 

SUBTITLE B—SPACE ACTIVITIES 


Extension of authority for pilot program for pro- 
vision of space surveillance network services 
to entities outside United States Government 
(sec. 911) 

The House bill contained a provision (sec. 
911) that would extend the authority to con- 
tinue the pilot program to provide network 
surveillance assistance to entities outside 
the U.S. Government. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Investment and acquisition strategy for commer- 
cial satellite capabilities (sec. 912) 

The House bill contained a provision (sec. 
912) that would require the Secretary of De- 
fense to conduct an assessment to determine 
a recommended investment and acquisition 
strategy for a broad range of commercial 
satellite capabilities. The report on the 
strategy would be due February 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would modify 
the due date of the report to February 1, 
2010. The assessment would address fiscal 
years after 2010. 

Space posture review (sec. 913) 


The Senate bill contained a provision (sec. 
911) that would direct the Secretary of De- 
fense, in conjunction with the Director of 
National Intelligence, to conduct a com- 
prehensive review of the space posture of the 
United States. The review would cover a 10 
year period beginning February 1, 2009. The 
Secretary would be required to submit the 
report no later than December 1, 2009. 

The House bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would add in- 
dustrial base policy to the list of policies for 
which the provision requires an assessment 
of interrelationships. 

SUBTITLE C—CHEMICAL DEMILITARIZATION 

PROGRAM 


Responsibilities for Chemical Demilitarization 
Citizens’ Advisory Commissions in Colorado 
and Kentucky (sec. 921) 

The House bill contained a provision (sec. 
921) that would require the Secretary of the 
Army to transfer responsibility for the 
Chemical Demilitarization Citizens’ Advi- 
sory Commissions in Colorado and Kentucky 
to the Program Manager for Assembled 
Chemical Weapons Alternatives. 

The Senate bill contained a similar provi- 
sion (sec. 1481). 
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Тһе agreement includes the Senate provi- 
sion with a clarifying amendment. 
Cost-benefit analysis of future treatment of һу- 

drolysate at Pueblo Chemical Depot, Colo- 
rado (sec. 922) 

Тһе House bill contained а provision (sec. 
922) that would prohibit the Department of 
Defense from transporting hydrolysate from 
the Pueblo Chemical Depot, Colorado, to an 
off-site location for treatment, storage, or 
disposal during fiscal year 2009, and would 
require а report containing a cost-benefit 
analysis between on-site and off-site meth- 
ods of disposing of such hydrolysate. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes à provision that 
would require the Secretary of Defense to 
conduct a cost-benefit analysis of future op- 
tions for treatment and disposal of hydroly- 
sate at the Pueblo Chemical Depot, Colo- 
rado, and to submit а report to Congress, to- 
gether with the budget request for fiscal 
year 2010, containing the results of that 
analysis. The provision would also require 
the Secretary to provide notification to Con- 
gress 60 days prior to commencing any trans- 
port of hydrolysate from the Pueblo Chem- 
ical Depot to an off-site location during fis- 
cal year 2009, if he decides to conduct such 
transport after the report is submitted. 

SUBTITLE D—INTELLIGENCE-RELATED 
MATTERS 

Technical changes following the re-designation 
of National Imagery and Mapping Agency 
as National Geospatial-Intelligence Agency 
(sec. 931) 

Тһе House bill contained a provision (sec. 
931) that would make certain technical 
changes in the United States Code and other 
laws to reflect the changing of the name of 
the National Imagery and Mapping Agency 
to the National  Geospatial-Intelligence 
Agency. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Technical amendments to title 10, United States 
Code, arising from enactment of the Intel- 
ligence Reform and Terrorism Prevention 
Act of 2004 (sec. 932) 

The House bill contained a provision (sec. 
932) that would make certain technical 
changes in title 10, United States Code, to re- 
flect enactment of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (Public 
Law 108-458). 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Technical amendments relating to the Associate 
Director of the CIA for Military Affairs (sec. 
933) 

The House bill contained a provision (sec. 
933) that would change section 528(c) in title 
10, United States Code, to reflect changing of 
the title of the position within the Central 
Intelligence Agency (CIA) from the Asso- 
ciate Director of the CIA for Military Sup- 
port, to the Associate Director of the CIA for 
Military Affairs. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

SUBTITLE E—OTHER MATTERS 

Enhancement of authorities relating to Depart- 
ment of Defense regional centers for security 
studies (sec. 941) 

Тһе House bill contained a provision (sec. 
942) that would amend section 184(f) of title 
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10, United States Code, to allow funds au- 
thorized under that section to be available 
for programs that begin in that fiscal year 
but end in the following one, starting with 
fiscal year 2009. Тһе provision would also es- 
tablish а pilot program providing temporary 
authority for the Secretary of Defense, with 
the concurrence of the Secretary of State, to 
waive reimbursement of certain costs of ac- 
tivities of Regional Centers in connection 
with the participation of personnel of non- 
governmental or international organizations 
in those activities. The provision would also 
require the Secretary of Defense to report on 
the extent of nongovernmental and inter- 
national organization participation in re- 
gional center programs. 

Тће Senate bill contained а similar provi- 
sion (sec. 1212). 

Тће agreement includes the Senate provi- 
sion. 

Restriction on obligation of funds for United 
States Southern Command development as- 
sistance activities (sec. 942) 

The House bill contained a provision (sec. 
944) that would require that the Secretary of 
Defense, within 30 days after the date of en- 
actment of this Act, to submit to the con- 
gressional defense committees a report de- 
scribing the development assistance activi- 
ties carried out by the United States South- 
ern Command (SOUTHCOM) and containing 
a certification that such activities: will not 
negatively impact the readiness of 
SOUTHCOM; do not divert resources from 
funded ог unfunded requirements of 
SOUTHCOM; are not already, or will not be, 
undertaken by other federal departments or 
agencies; and are designed, planned, and con- 
ducted as derivative activities of 
SOUTHCOM’s warfighting responsibilities 
under title 10 of the United States Code. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would increase 
the time permitted for the Secretary of De- 
fense to deliver the required report to the 
Congressional defense committees to 120 
days. 

Authorization of non-conventional assisted re- 
covery capabilities (sec. 943) 


The House bill contained a provision (sec. 
945) that would codify authority for Joint 
Forces Command to act as the Executive 
Agent for the non-conventional assisted re- 
covery (NAR) capabilities and authorize the 
Department to develop a personnel recovery 
program for isolated personnel representing 
all parts of the U.S. Government. 

The Senate bill contained a similar provi- 
sion (sec. 1207) that would authorize the com- 
mander of a combatant command, with the 
concurrence of the relevant chief of mission, 
to expend funds in fiscal years 2009 and 2010 
to establish, develop, and maintain NAR ca- 
pabilities in a foreign country if the com- 
mander determines that expenditure of such 
funds for that purpose is necessary. 

The agreement includes a provision that 
would authorize the commander of a combat- 
ant command, with the concurrence of the 
relevant chiefs of mission, to expend funds in 
fiscal years 2009 through 2011 to establish, 
develop, and maintain NAR capabilities and 
would require a notification to the congres- 
sional defense committees of the use of this 
authority within 72 hours of a combatant 
commander exercising this authority. 


Report on homeland defense and civil support 
issues (sec. 944) 

The House bill contained a provision (sec. 

946) that would require the Secretary of De- 
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fense to submit a report on progress made to 
address concerns raised by the Government 
Accountability Office (GAO) related to U.S. 
Northern Command, and would require 
Northern Command to perform a number of 
functions related to State and federal domes- 
tic response planning, capabilities, and co- 
ordination. 

The Senate bill contained a related provi- 
sion (sec. 905) that would express the sense of 
the Congress concerning the importance of 
establishing and assigning to U.S. Northern 
Command forces for the mission of managing 
the consequences of an incident in the 
United States homeland involving a chem- 
ical, biological, radiological, or nuclear de- 
vice, or high-yield explosives (CBRNE). The 
provision would also require reports on 
progress toward achieving that goal, includ- 
ing progress in addressing concerns raised by 
GAO related to U.S. Northern Command. 

The agreement includes a provision that 
would require the Secretary of Defense to 
submit a report to the congressional defense 
committees on progress made to address the 
concerns raised by GAO related to U.S. 
Northern Command, including improved co- 
ordination with other agencies, and on plans 
and progress to establish CBRNE con- 
sequence management response forces. 
Report on National Guard resource requirements 

(sec. 945) 

The House bill contained a provision (sec. 
947) that would require the Chief of the Na- 
tional Guard Bureau to submit to the Sec- 
retary of Defense, not later than 6 months 
after the date of enactment of this Act, a re- 
port on the effectiveness of the implementa- 
tion of the various provisions in title XVIII 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181) and 
assessing the adequacy of Department of De- 
fense funding for the resource requirements 
of the National Guard. The Secretary of De- 
fense would be required to submit the report, 
with any explanatory comments the Sec- 
retary considers necessary, to Congress not 
later than 30 days after the Secretary re- 
ceives the report. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Chief of the National Guard Bureau to 
submit to the Secretary of Defense a report 
on the extent to which the various provi- 
sions in title XVIII of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181) have been effective in giving 
the Chief of the National Guard Bureau the 
proper set of authorities and resources to 
perform the responsibilities and duties of the 
Chief. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Revisions in functions and activities of Special 
Operations Command 

The House bill contained a provision (sec. 
901) that would revise the statutory author- 
ity governing special operations activities. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Requirement to designate officials for irregular 
warfare 

The House bill contained a provision (sec. 
902) that would require the Secretary of De- 
fense to designate an Assistant Secretary of 
Defense to be responsible for overall manage- 
ment and coordination of irregular warfare 
activities. The provision would also require 
the establishment of a single executive agent 
for such activities. 
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The Senate bill contained no similar provi- 
sion. 

The agreement does not contain this provi- 
sion. 

We note that the Secretary of Defense has 
authorized a review of the management and 
execution of both current and future irreg- 
ular warfare activities throughout the De- 
partment of Defense. We understand that the 
Secretary will soon approve a Department 
Directive pertaining to irregular warfare ac- 
tivities. We applaud the review effort, await 
the completion of the approval process, and 
direct the Secretary to provide the results of 
that review to the congressional defense 
committees no later than 30 days after ap- 
proval. 


Redesignation of the Department of the Navy as 
the Department of the Navy and Marine 
Corps 

The House bill contained a provision (sec. 

908) that would redesignate the Department 

of the Navy as the Department of the Navy 

and Marine Corps and would redesignate the 
position of the Secretary of the Navy as the 

Secretary of the Navy and Marine Corps. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Support to committee to review 


The House bill contained a provision (sec. 
909) that would require the Secretary of De- 
fense to provide certain information to the 
House Committee on Armed Services within 
15 days after receiving a request. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Requirement for certain officers of the armed 
forces on active duty in certain intelligence 
positions 

The Senate bill contained a provision (sec. 

921) that would require that the principal 

deputy to the senior service intelligence offi- 

cer be a commissioned officer of the armed 
forces on active duty. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Transfer of management of Intelligence Systems 
Support Office 


The Senate bill contained a provision (sec. 
922) that would transfer management of the 
Intelligence Systems Support Office and 
other projects and activities currently con- 
ducted by the Office of the Under Secretary 
of Defense for Intelligence to other compo- 
nents of the Department of Defense. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Program on advanced sensor applications 


The Senate amendment contained a provi- 
sion (sec. 923) that would transfer manage- 
ment oversight of the Advanced Sensor Ap- 
plications Program (ASAP) to the Under 
Secretary of Defense for Acquisition, Tech- 
nology and Logistics and mandate other as- 
pects of the management of the program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The Deputy Secretary of Defense sent a 
letter to the congressional defense and intel- 
ligence committees, dated July 22, 2008, out- 
lining certain changes in the Department’s 
position on the ASAP effort. The conferees 
agree that the revised funding and manage- 
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ment approach described in the Deputy Sec- 
retary’s letter should help ensure that the 
Department abides by congressional intent 
without the need for immediate legislative 
intervention. 

The conferees agree to authorize $20.0 mil- 
lion for the ASAP program for fiscal year 
2009. 

Additional direction on the ASAP program 
is contained in the classified annex to this 
report. 


Findings and sense of Congress regarding the 
Western Hemisphere Institute for Security 
Cooperation 


The House bill contained a provision (sec. 
943) that would express the sense of Congress 
that the Western Hemisphere Institute for 
Security Cooperation is one of the most ef- 
fective mechanisms that the United States 
has to build relationships with future leaders 
throughout the Western Hemisphere, influ- 
ence the human rights records and democ- 
racy trajectory of countries in the Western 
Hemisphere, and mitigate the growing influ- 
ence of non-hemispheric powers. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


TITLE X—GENERAL PROVISIONS 
SUBTITLE A—FINANCIAL MATTERS 
General Transfer authority (sec. 1001) 


The House bill contained a provision (sec. 
1001) that would allow the Secretary of De- 
fense to make transfers between any 
amounts of authorizations for fiscal year 
2009 in division A of this Act. This section 
would limit the total amount of transferred 
under this authority to $4.0 billion. This sec- 
tion would also require prompt notification 
to Congress of each transfer made. 

The Senate bill contained a similar provi- 
sion (sec. 1001) that would provide $5.0 billion 
in transfer authority. 

The agreement provides for transfer au- 
thority of $4.2 billion. 


One-time shift of military retirement payments 
(sec. 1002) 


The House bill contained a provision (sec. 
1004) that would shift a portion of the mili- 
tary retirement payments disbursed in Sep- 
tember 2013 to October 2018. The provision 
would also require the Secretary of Defense 
to transfer $40.0 million from the National 
Defense Stockpile Transaction Fund. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains this provision. 


Management of purchase cards (sec. 1003) 


The House bill contained a provision (sec. 
1005) that would require new safeguards and 
internal controls for the use of purchase 
cards by the Department of Defense. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to report to Con- 
gress on the steps that the Department of 
Defense has taken or plans to take to imple- 
ment the recommendations of a Government 
Accountability Office report on actions need- 
ed to strengthen internal controls for the use 
of purchase cards (GAO report 08-333). 


Codification of recurring authority on United 
States contributions to the North Atlantic 
Treaty Organization common-funded budg- 
ets (sec. 1004) 

The Senate bill contained a provision (sec. 

1003) that would authorize the U.S. contribu- 

tion to the North Atlantic Treaty Organiza- 
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tion (NATO) common-funded budgets for fis- 
cal year 2008, including the use of unex- 
pended balances. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that provides per- 
manent authority for amounts contributed 
by the Secretary of Defense in any fiscal 
year for the NATO common-funded budgets 
to exceed the maximum amount that would 
otherwise be applicable under the fiscal year 
1998 baseline limitation set out in the Senate 
resolution of ratification of the Protocols to 
the North Atlantic Treaty of 1949 on the Ac- 
cession of Poland, Hungary, and the Czech 
Republic. The amendment also requires the 
Secretary of Defense to report annually to 
Congress regarding U.S. contributions to the 
NATO common-funded budgets. 

Incorporation of funding decisions into law (sec. 
1005) 

The House bill contained a provision (sec. 
1431) that would state that Executive Order 
No. 18457 shall not apply to this Act. 

The Senate bill contained a provision (sec. 
1002) that would incorporate the funding ta- 
bles into the Act. 

The agreement includes the Senate provi- 
sion with a clarifying amendment that would 
incorporate the authorized amounts in fund- 
ing tables into the Act. For the purposes of 
this provision, a funding table means a list 
of specific programs, projects and activities, 
and the dollar amounts and adjustments to 
budget activities corresponding to such pro- 
grams, projects, and activities, but does not 
include a table included in the joint explana- 
tory statement in compliance with Rule 
XLIV of the Standing Rules of the Senate or 
Rule XXI of the Rules of the House of Rep- 
resentatives. 

The Government Printing Office (GPO) has 
informed us that incorporating the funding 
tables into bill language would add 3 full 
days to the time required to prepare a bill 
for floor consideration, even if the GPO does 
not have other high priority work to accom- 
plish at the time. This delay is in addition to 
the day and a half it would require for the 
committee staff to prepare the funding ta- 
bles in a form that could be processed by 
GPO, and to ensure the accuracy of GPO’s 
work. With only 3 days left for the House and 
the Senate to consider the bill before the 
scheduled end of this year’s session of Con- 
gress, we have determined that incor- 
porating the funding tables into bill lan- 
guage was not an option that was available 
to us. 

SUBTITLE B—POLICY RELATING TO VESSELS 

AND SHIPYARDS 
Conveyance, Navy drydock, Aransas 
Texas (sec. 1011) 

The House bill contained a provision (sec. 
1011) that would authorize the Secretary of 
the Navy to convey the floating drydock 
AFDL-23, located at Aransas Pass, Texas, to 
Gulf Copper Ship Repair, the company cur- 
rently leasing the drydock from the Navy. 
The Secretary would be allowed to place 
such terms and conditions on the transfer as 
he feels appropriate, and the company would 
be required to compensate the Federal Gov- 
ernment for the fair market value of the dry- 
dock, as determined by the Secretary. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Report on repair of naval vessels in foreign 
shipyards (sec. 1012) 

The House bill contained a provision (sec. 

1012) that would amend section 7310 of title 


Pass, 
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10, United States Code, to require the Sec- 
retary of the Navy to submit a report at 
least 30 days before conducting repair work 
on any vessel in а shipyard outside the 

United States or Guam. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary to provide a report, with the 
submission of the President’s budget, regard- 
ing any ship repair work conducted on any 
vessel in a shipyard outside the United 
States or Guam during the previous year. 
Report on plan for disposal of certain vessels 

stricken from the Naval Vessel Register (sec. 
1013) 

The House bill contained a provision (sec. 
1015) that would require the Secretary of the 
Navy to submit a report within 30 days to 
the congressional defense committees on the 
contribution of scrapping vessels larger than 
50,000 tons displacement to the domestic 
market for steel and other metals. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would allow 
the Secretary 180 days to complete the re- 
port. 

Reimbursement of expenses for certain Navy 
mess operations (sec. 1014) 

The Senate bill contained a provision (sec. 
1012) that would authorize the Secretary of 
Defense to fund from agency operating ac- 
counts the cost of meals on United States 
naval and naval auxiliary vessels for non- 
military personnel. For the purposes of this 
provision, this includes nongovernmental or- 
ganization and host and partner nation par- 
ticipants in civil-military operations and 
foreign national patients treated during the 
conduct of civil-military operations, as well 
as their escorts. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would place an 
annual limit of $1.0 million on such costs and 
would require an annual report on the De- 
partment’s use of this authority. 

Policy relating to major combatant vessels of the 
strike forces of the United States Navy (sec. 
1015) 

The House bill contained a provision (sec. 
1013) that would amend the section 1012(c)(1) 
of the National Defense Authorization Act 
for Fiscal Year 2009 (Public Law 110-181) to 
add all amphibious ships larger than 15,000 
dead weight ton light ship displacement to 
the definition of major surface combatants 
in that section. Section 1012 stated that it is 
the policy of the United States to construct 
major surface combatants of the strike 
forces of the United States with integrated 
nuclear power systems. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

SUBTITLE C—COUNTER-DRUG ACTIVITIES 


Extension of reporting requirement regarding 
Department of Defense expenditures to sup- 
port foreign counter-drug activities (sec. 
1021) 

The House bill contained a provision (sec. 
1021) that would extend, by 1 year, the re- 
quirement for the Secretary of Defense to 
submit a report detailing the expenditure of 
funds by the Department during fiscal year 
2008 in direct and indirect support of the 
counterdrug activities of foreign govern- 
ments. 
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The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 


Extension of authority for joint task forces to 
provide support to law enforcement agencies 
conducting counter-terrorism activities (sec. 
1022) 


The House bill contained a provision (sec. 
1022) that would extend the authority pro- 
vided in section 1022(b) of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-136), which expires at the 
end of fiscal year 2008, through fiscal year 
2009. The current authority provides that a 
joint task force of the Department of De- 
fense, which is providing support to law en- 
forcement agencies conducting counterdrug 
activities, may also provide, subject to all 
applicable laws and regulations, these law 
enforcement agencies with support for their 
counterterrorism activities. 

The Senate bill contained a nearly iden- 
tical provision (sec.1021). 

The agreement includes the provision. 

The agreement directs the Deputy Assist- 
ant Secretary of Defense for Counter- 
narcotics, Counterproliferation and Global 
Threats to provide an annual briefing about 
the use of this authority to the congres- 
sional defense committees. 


Extension of authority to support unified 
counter-drug and counterterrorism cam- 
paign in Colombia and continuation of nu- 
merical limitation on assignment of United 
States personnel (sec. 1023) 


The House bill contained a provision (sec. 
1023) that would extend the authority pro- 
vided in section 1021 of the Ronald W. 
Reagan National Defense Authorization Act 
for Fiscal Year 2005 (Public Law 108-375) to 
use counterdrug funds to support the Gov- 
ernment of Colombia’s unified campaign 
against narcotics cultivation and traf- 
ficking, and against terrorist organizations 
involved in such drug trafficking activities 
through fiscal year 2009. 

The Senate bill contained a nearly iden- 
tical provision (sec. 1022). 

The agreement includes the provision. 


Expansion and extension of authority to provide 
additional support for counter-drug activi- 
ties of certain foreign governments (sec. 
1024) 


The House bill contained a provision (sec. 
1024) that would extend by 1 fiscal year the 
duration of authority for assistance under 
section 1033 of the National Defense Author- 
ization Act (NDAA) for Fiscal Year (FY) 1998 
(Public Law 105-85), as amended by section 
1021 of the NDAA for FY 2004 (Public Law 
108-136), section 1022 of the John Warner 
NDAA for FY 2007 (Public Law 109-364), and 
section 1022 of the NDAA for FY 2008 (Public 
Law 110-181); would expand the list of coun- 
tries that could qualify for assistance under 
section 1033 to include three West African 
countries; and would increase the funding 
limitation under section 1033 from $60.0 mil- 
lion to $65.0 million for fiscal year 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would extend by one fiscal year the duration 
of this authority; would expand the list of 
countries that could qualify for assistance 
under section 1033 to include: El Salvador, 
Guinea-Bissau, Honduras, and Senegal; and 
would increase the funding limitation under 
section 1033 from $60.0 million to $75.0 mil- 
lion for fiscal year 2009. 
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Comprehensive Department of Defense strategy 
for counter-narcotics efforts for United 
States Africa Command (sec. 1025) 


The House bill contained a provision (sec. 
1025) that would require the Secretary of De- 
fense, in consultation with the Secretary of 
State, to prepare a counterdrug plan for all 
eligible governments under section 1033 of 
the National Defense Authorization Act for 
fiscal year 1998 (Public Law 105-85) for fiscal 
year 2009 and updates thereafter, as well as a 
region-wide, counterdrug plan for Africa, 
with a special emphasis on West Africa and 
the Maghreb. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would expand 
the scope of this reporting requirement to 
include the remainder of the African con- 
tinent. 


Comprehensive Department of Defense strategy 
for counter-narcotics efforts in South and 
Central Asian regions (sec. 1026) 


The House bill contained a provision (sec. 
1026) that would require the Secretary of De- 
fense to submit a report to the congressional 
defense committees that outlines the De- 
partment’s role, missions, objectives, and 
budget in support of the overall U.S. Govern- 
ment counternarcotics strategy and activi- 
ties in the south and central Asian regions 
and other geographically proximate coun- 
tries. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment which would pro- 
vide the Department with additional time to 
complete the report, as well as a technical 
change. 


SUBTITLE D—MISCELLANEOUS AUTHORITIES 
AND LIMITATIONS 


Enhancement of the capacity of the United 
States Government to conduct complex oper- 
ations (sec. 1031) 


The Senate bill contained a provision (sec. 
1032) that would authorize the Secretary of 
Defense to establish a Center for Complex 
Operations. The center would facilitate the 
activities of a consortium composed of edu- 
cation and training institutions from across 
the U.S. Government in order to increase 
unity of effort in complex operations. 

The House bill contained no similar provi- 
sion. 

The agreement contains the Senate provi- 
sion with an amendment clarifying that the 
Secretary of Defense will seek the concur- 
rence of the Secretary of State to the extent 
that the activities of the Center involve for- 
eign government or militaries, international 
organizations or international nongovern- 
mental organizations. 


Crediting of admiralty claim receipts for damage 
to property funded from a Department of 
Defense working capital fund (sec. 1032) 


The Senate bill contained a provision (sec. 
1033) that would provide that payments re- 
ceived by the United States in settlement of 
an admiralty claim for damage or loss to 
property that is operated and maintained 
using monies from a Department of Defense 
working capital fund account would be cred- 
ited to the working capital fund which was 
used to operate and maintain the damaged or 
lost property. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 
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Minimum annual purchase requirement for 
charter air transportation services from car- 
riers participating in the Civil Reserve Air 
Fleet (sec. 1033) 


Тһе Senate bill contained а provision (sec. 
1034) that would authorize the Secretary of 
Defense to guarantee higher minimum levels 
of business than are currently authorized by 
law to United States air carriers partici- 
pating in the Civil Reserve Air Fleet (CRAF). 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion, amended to provide authority to the 
Secretary to guarantee minimum levels of 
business to CRAF participants operating 
passenger travel contracts only. 


Semi-annual reports оп status of Navy Neat 
Generation Enterprise Networks (NGEN) 
program (sec. 1034) 


The Senate bill contained а provision (sec. 
1035) that would modify the termination date 
of the base contract for the Navy-Marine 
Corps Intranet (NMCI) program. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
Sion with an amendment establish a semi-an- 
nual reporting requirement on the Navy's 
transition between the NMCI and NGEN pro- 
grams. 

The NGEN program represents one of the 
largest, farthest reaching, and complex ac- 
quisition programs and technology deploy- 
ments for the Navy and Marine Corps in the 
next decade. We note with concern the lack 
of planning and oversight that the Depart- 
ment of Defense has dedicated to the require- 
ments generation, acquisition strategy de- 
velopment, outreach to industry, con- 
tracting mechanisms, realistic testing, and 
transition planning for the NGEN program. 
The lack of transparency and dialogue with 
industry about the acquisition strategy for 
NGEN and the planned transition of assets 
and intellectual property currently associ- 
ated with the NMCI program is a continuing 
concern. 

The Secretary of Defense is directed to 
keep the congressional defense committees 
well informed about the development of ac- 
quisition and transition strategies for 
NGEN. It is expected that the semi-annual 
reporting requirement in this provision will 
provide an efficient mechanism to support 
that dialogue. 


Sense of Congress on nuclear weapons manage- 
ment (sec. 1035) 


The Senate bill contained a provision (sec. 
1038) that would find that the unauthorized 
transfer of nuclear weapons from Minot Air 
Force Base, North Dakota, to Barksdale Air 
Force Base, Louisiana, in August 2007; the 
unauthorized transfer of classified inter- 
continental ballistic missile parts, discov- 
ered in March 2008; and a lack of training 
and staffing for nuclear matters, dem- 
onstrate a lack of attention by the Depart- 
ment of Defense (DOD) to nuclear issues in 
general. In addition, the provision would set 
forth the sense of Congress that safety and 
security of nuclear weapons and related 
equipment should be a high priority for the 
United States; that the President should 
take steps to nominate an individual to fill 
the position of the Assistant to the Sec- 
retary of Defense for Nuclear and Chemical 
and Biological Defense Programs; and that 
the Secretary of Defense should establish a 
senior position in the DOD Office of Policy 
at an assistant secretarial or deputy under 
secretarial level with responsibility for nu- 
clear policy issues. 
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The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would add an 
additional finding to the provision. The 
amendment would set forth the sense of the 
Congress that maintaining the safety and se- 
curity of nuclear weapons would be more 
easily achieved if greater attention were 
paid to the nuclear matters in the Offices of 
the Secretary of Defense, the Under Sec- 
retary of Defense for Policy and the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics. The amendment would 
also set forth the sense of the Congress that 
the Secretary of Defense should clarify lines 
of responsibility and accountability for nu- 
clear weapons matters. 


Sense of Congress on joint Department of De- 
fense-Federal Aviation Administration exec- 
utive committee on conflict and dispute res- 
olution (sec. 1036) 


The Senate bill contained a provision (sec. 
1039) that would express the sense of the Con- 
gress that the Secretary of Defense should 
seek an agreement with the Administrator of 
the Federal Aviation Administration to es- 
tablish a Joint Executive Committee to 
serve as the focal point for dispute resolu- 
tion and policy development, and as a mech- 
anism for identifying solutions to a range of 
mutual issues. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Sense of Congress on sale of new outsize cargo, 
strategic airlift aircraft for civilian use (sec. 
1037) 


The Senate bill contained a provision (sec. 
1040) that would encourage the Secretary of 
Defense, in consultation with the Secretary 
of Transportation, to: (1) review the benefits 
and feasibility of pursuing new production of 
a commercial C-17 variant to determine 
whether such capability would be in the na- 
tional interest; and (2) if he determines it to 
be in the national interest, take appropriate 
action with the Federal Aviation Adminis- 
tration to achieve type certification of such 
aircraft. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with a clarifying amendment. 


SUBTITLE E—STUDIES AND REPORTS 


Report on corrosion control and prevention (sec. 
1041) 


The House bill contained a provision (sec. 
1041) that would require the Department of 
Defense, through the Office of Corrosion Pol- 
icy and Oversight, to provide a report to the 
Senate Committee on Armed Services and 
the House Committee on Armed Services by 
February 1, 2009, regarding the potential for 
improvements in corrosion control and pre- 
vention in weapons systems by planning for 
corrosion control and prevention earlier in 
the system requirements and acquisition 
processes. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would change 
the due date of the report to not later than 
120 days after the date of enactment of the 
Act. 


Study on using Modular Airborne Fire Fighting 
Systems (MAFFS) in a Federal response to 
wildfires (sec. 1042) 

The House bill contained a provision (sec. 

1042) that would require the Secretary of De- 
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fense to carry out a study on how to utilize 

the Department’s Modular Airborne Fire 

Fighting Systems (MAFFFS) in all contin- 

gencies where there is a Federal response to 

wildfires, and how to decrease costs of using 

MAFFS when supporting National Inter- 

agency Fire Center fire fighting operations. 

The provision would require that the Sec- 

retary submit that report to the congres- 

sional defense committees within six months 
of the date of enactment of this Act. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Study on rotorcraft survivability (sec. 1043) 

The House bill contained a provision (sec. 
1043) that would require the Secretary of De- 
fense and the Chairman of the Joint Chiefs of 
Staff to conduct a study on rotorcraft sur- 
vivability. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Report on nuclear weapons (sec. 1044) 

The House bill contained a provision (sec. 
1045) that would require the Secretary of De- 
fense, in consultation with the Secretary of 
State, the Secretary of Energy, and the Di- 
rector of National Intelligence, to conduct a 
review of nonstrategic nuclear weapons 
world wide, and submit a report to Congress 
setting forth the results of the review. The 
report would be due 180 days after the date of 
enactment of this Act. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would modify 
the scope of the review. The review would 
cover nuclear weapons world wide and in- 
clude a description of each country’s nuclear 
weapons arsenal and an assessment of the 
various risks associated with nuclear weap- 
ons deemed to be attractive to terrorists, 
states, and other non-state actors. For those 
weapons that are deemed to be attractive to 
terrorists and state and non-state actors, the 
review would also include recommendations 
on mechanisms and procedures to improve 
the security of such weapons, monitor and 
track such weapons, and identify options to 
transparently and verifiably dismantle and 
dispose of such weapons. The President shall 
submit a report that would be due 1 year 
after the date of enactment of this Act. The 
report shall be unclassified but may have a 
classified annex. 

Report on compliance by Department of Defense 
with Guam tax and licensing laws (sec. 
1045) 

The House bill contained a provision (sec. 
1047) that would require the Secretary of De- 
fense to report to Congress on steps the De- 
partment is taking to ensure that defense 
contractors performing work on Guam com- 
ply with local tax and licensing require- 
ments. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment simplifying the re- 
porting requirement. 

Report on detention operations in Iraq (sec. 
1046) 

The Senate bill contained a provision (sec. 
1052) that would require the Secretary of De- 
fense to submit a detailed report to the con- 
gressional defense committees on detention 
operations at theater internment facilities 
and reintegration centers in Iraq. The Sen- 
ate provision would require that the report 
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contain information on changes in detention 
policies and procedures intended to incor- 
porate counterinsurgency doctrine, and a de- 
scription of policies and programs to prepare 
detainees for reintegration upon their re- 
lease. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment clarifying the ele- 
ments to be included as part of the report. 
We note that the description of how counter- 
insurgenoy doctrine has been incorporated at 
theater internment facilities in Iraq should 
include the changes, if any, to procedures for 
reviewing the detention status of individuals 
under detention at such facilities. 


Review of bandwidth capacity requirements of 
the Department of Defense and the intel- 
ligence community (sec. 1047) 


The Senate bill contained а provision (sec. 
1055) that would direct the Secretary of De- 
fense and the Director of National Intel- 
ligence to conduct a joint review of the cur- 
rent and future bandwidth capacity require- 
ments of the Department of Defense and the 
intelligence community over the next 10 
years. The review would also include a dis- 
cussion of any mitigation concepts, includ- 
ing operational or technical options that 
might be used to address bandwidth capacity 
Shortfalls. Not later than 1 year after the 
date of enactment of this Act, the Secretary 
and the Director would be required to submit 
а report setting forth the results of the re- 
view to the congressional defense commit- 
tees and the intelligence committees of the 
Senate and the House of Representatives. 
The Secretary and the Director should in- 
clude and fully address in the review all 
means by which bandwidth is provided, in- 
cluding ground, aerial, and satellite options. 

The provision would also direct the Sec- 
retary and the Director to establish a formal 
process, for each major defense acquisition 
or major system acquisition program, to en- 
sure during the Milestone B or key decision 
point B phase of the acquisition process, that 
the bandwidth requirements of each such 
system can be met. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would expand 
the assessment of bandwidth capacities and 
capabilities to include airborne relays and 
expand the elements of the assessment to in- 
clude technologies that could increase data 
transport. 


Review of findings and recommendations appli- 
cable to the Department of Defense regard- 
ing electromagnetic pulse attack (sec. 1048) 


Тһе House bill contained а provision (sec. 
1033) that would extend the duration of the 
Commission to Assess the Threat to the 
United States from Electromagnetic Pulse 
Attack (EMP Commission) by 4 years to 2012, 
expand its scope and membership, and au- 
thorize additional funds. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would direct 
the Secretary of Defense to submit a report 
in each odd numbered year until 2015 that 
sets forth the results of a review of the find- 
ings and recommendations of the EMP Com- 
mission that are applicable to the Depart- 
ment of Defense (DOD). 

We note that an electromagnetic attack on 
the United States could have a devastating 
impact on the ability of the DOD and the 
military services to carry out their missions. 
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The EMP Commission, over the course of 7 
years has made extensive findings and rec- 
ommendations for the Department of De- 
fense and other Executive Branch agencies. 
SUBTITLE F—OTHER MATTERS 

Additional information under annual submis- 
sions of information regarding information 
technology capital assets (sec. 1051) 

The House bill contained a provision (sec. 
1061) that would Clarify reporting require- 
ments relating to budget submissions for in- 
formation technology capital assets. 

The Senate amendment contained a simi- 
lar provision (sec. 331). 

The agreement includes a provision that 
clarifies and reduces the burden on the De- 
partment of Defense in terms of reporting on 
budget requests related to information tech- 
nology capital assets. The Department 
should continue to work to ensure that pub- 
lic information on the information tech- 
nology budget is informative and provides 
visibility into the use of public funds for 
these important activities. 

Submission to Congress of revision to regulation 
on enemy prisoners of war, retained per- 
sonnel, civilian internees, and other detain- 
ees (sec. 1052) 

The House bill contained a provision (sec. 
1064) that would prohibit implementation of 
any successor regulation to Army Regula- 
tion 190-8, Enemy Prisoners of War, Retained 
Personnel, Civilian Internees, and Other De- 
tainees (dated October 1, 1997) until 60 days 
after the Secretary of Defense submits that 
successor regulation to the Committees on 
Armed Services of the Senate and the House 
of Representatives. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Barnegat Inlet to Little Egg Inlet, New Jersey 
(sec. 1053) 

The House bill contained a provision (sec. 
1067) that would authorize the Secretary of 
the Army to pay the full cost of removing 
munitions from the beach at Barnegat Inlet 
to Little Egg Inlet, New Jersey. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would modify 
the language regarding reimbursement for 
any non-federal expenses incurred. 

Standing advisory panel on improving coordina- 
tion among the Department of Defense, the 
Department of State, and the United States 
Agency for International Development on 
matters of national security (sec. 1054) 

The House bill contained a provision (sec. 
1071) that would require the Secretary of De- 
fense, the Secretary of State, and the Ad- 
ministrator of the U.S. Agency for Inter- 
national Development (USAID) to jointly es- 
tablish an advisory panel to review the roles 
and responsibilities of the Department of De- 
fense, the Department of State, and the 
USAID on matters of national security and 
make recommendations to improve collabo- 
ration and coordination. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion with an amendment allowing the Sec- 
retary of Defense, the Secretary of State, 
and the Administrator of the USAID to 
jointly establish an advisory panel to advise 
on ways to improve coordination among the 
Department of Defense, the Department of 
State, and USAID on matters relating to na- 
tional security, including reviewing their re- 
spective roles and responsibilities. 
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Reports on strategic communication and public 
diplomacy activities of the Federal Govern- 
ment (sec. 1055) 

The House bill contained a provision (sec. 
1074) that would require the President to 
submit to Congress a report on a comprehen- 
sive interagency strategy for public diplo- 
macy and strategic communication efforts 
for the Federal Government. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. We note 
that numerous studies from independent 
commissions, the Government Account- 
ability Office, and the Defense Science Board 
have indicated a lack of clearly articulated 
strategic goals for the Federal Government’s 
efforts at strategic communication and pub- 
lic diplomacy. Taken as a whole, these stud- 
ies point to deficiencies in the U.S. approach 
to this mission that have not been ade- 
quately addressed by previous strategies, or 
by any other official government initiative. 
For example, these studies indicate that the 
Federal Government’s approach to strategic 
communication and public diplomacy has 
not been effective enough at garnering great- 
er participation from the private sector, aca- 
demic institutions or other non-govern- 
mental organizations. We commend the es- 
tablishment of the Global Strategic Engage- 
ment Center at the Department of State, but 
note that its role within a whole-of-govern- 
ment approach to strategic communication 
and public diplomacy still needs to be fur- 
ther clarified. 

Prohibitions relating to propaganda (sec. 1056) 

The House bill contained a provision (sec. 
1075) that would prohibit the use of Depart- 
ment of Defense funds for propaganda pur- 
poses not specifically authorized by law. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. We intend 
the term ‘‘publicity or propaganda", as used 
in the provision, to have the meaning given 
to such term in decisions of the Government 
Accountability Office on this subject. 

Sense of Congress on interrogation of detainees 
by contractor personnel (sec. 1057) 

Тһе House bill contained a provision (sec. 
1077) that would require the Secretary of De- 
fense to revise applicable regulations, not 
later than one year after the date of the en- 
actment of this Act, to prohibit the use of 
contractor personnel to interrogate detain- 
ees. 

The Senate bill contained а similar provi- 
sion (sec. 1036). 

The agreement includes the Senate provi- 
sion with an amendment expressing the 
Sense of Congress that the interrogation of 
detainees is an inherently governmental 
function and that within one year after the 
date of the enactment of this Act, the De- 
partment of Defense should develop the re- 
Sources needed to ensure that all such inter- 
rogations can be conducted by government 
personnel rather than contractor employees. 
Sense of Congress with respect to videotaping or 

otherwise electronically recording strategic 
intelligence interrogations of persons in the 
custody of or under the effective control of 
the Department of Defense (sec. 1058) 

Тһе House bill contained a provision (sec. 
1078) that would require the Secretary of De- 
fense to ensure that all strategic intelligence 
interrogations of individuals in Department 
of Defense (DOD) custody or under detention 
in à DOD facility are videotaped or otherwise 
electronically recorded. 


September 23, 2008 


The Senate bill contained no similar provi- 
sion. 

Тһе agreement includes the House provi- 
sion with an amendment that would express 
the Sense of Congress that the Secretary of 
Defense should take the necessary actions to 
ensure that all strategic interrogations of in- 
dividuals in DOD custody or under detention 
in à DOD facility are videotaped or otherwise 
electronically recorded. 

Modification of deadlines for standards required 
for entry to military installations in the 
United States (sec. 1059) 

The Senate bill contained а provision (sec. 
1082) that would amend section 1069 of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181) to extend 
deadlines for the establishment and imple- 
mentation of standards for entry to military 
installations in the United States. 

Тһе House bill contained no similar provi- 
sion. 

Тһе agreement includes the Senate provi- 
sion with an amendment modifying the dead- 
lines. 

Extension of certain dates for Congressional 
Commission on the Strategic Posture of the 
United States (sec. 1060) 

Тһе House bill contained a provision (sec. 
1032) that would extend the due date for the 
final report of the Congressional Commission 
on the Strategic Posture of the United 
States from December 1, 2008 to March 1, 
2009, and the sunset date for the Commission 
from June 1, 2009, to September 30, 2009. 'The 
provision would also direct the Commission 
to submit an interim report no later than 
December 1, 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
Sion with an amendment that that would ex- 
tend the due date of the final report to April 
1, 2009. 

The Commission should be prepared to 
brief Congress on the results of the interim 
report when it becomes available. 

Technical and clarifying amendments (sec. 1061) 

Тһе House bill contained а provision (sec. 
1063) that would make technical and clari- 
fying amendments. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment adding additional 
technical and clarifying language. 
Notification of Committees on Armed Services 

with respect to certain nonproliferation and 
proliferation activities (sec. 1062) 

Тһе Senate bill contained а provision (sec. 
1037) that would direct the Departments of 
Defense, Energy, State, and Commerce, and 
the Nuclear Regulatory Commission to keep 
the Committees on Armed Services of the 
Senate and the House of Representatives 
fully and currently informed with respect to 
their activities to prevent the proliferation 
of weapons of mass destruction and the Di- 
rector of National Intelligence to keep the 
committees currently informed with respect 
to the current activities of foreign nations 
that are of significance from the prolifera- 
tion standpoint. 

The House bill contained no similar provi- 
sion. 

Тһе agreement includes the Senate provi- 
sion. 

Assessment of security measures at consolidated 
center for North American Aerospace De- 
fense Command and United States Northern 
Command (sec. 1073) 

The House bill contained a provision (sec. 
1062) that would prohibit the Secretary of 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Defense from relocating any mission from 

Cheyenne Mountain Air Force Station until 

30 days after the Secretary submits a report 

to the congressional defense committees 

with information concerning any such relo- 
cation. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would require the Secretary of Defense to 
conduct an assessment of the adequacy of se- 
curity measures for the consolidated com- 
mand center for North American Aerospace 
Defense Command (NORAD) and United 
States Northern Command (USNORTHCOM), 
and to report on the results of the assess- 
ment by no later than March 1, 2009. Тће pro- 
vision would also require the Secretary to 
ensure that redundant facilities and equip- 
ment, along with appropriate manning, are 
maintained at Cheyenne Mountain Air Force 
Station until the Secretary of Defense cer- 
tifies that measures have been instituted 
that bring the consolidated NORAD/ 
USNORTHCOM command center into full 
compliance with Protection Level One re- 
quirements. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Strategic Communication Management Board 

The House bill contained a provision (sec. 
1031) that would require the Secretary of De- 
fense to establish a Strategic Communica- 
tion Management Board to provide inter- 
departmental and interagency coordination 
for Department of Defense strategic commu- 
nication efforts. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not contain the provi- 
sion. 

Studies to analyze alternative models for acqui- 
sition and funding of interconnected cyber- 
space systems 

The House bill contained a provision (sec. 
1044) that would require the Secretary of De- 
fense to contract for an independent assess- 
ment on a variety of issues related to the de- 
velopment, acquisition, and operational use 
of technologies supporting network centric 
operations. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

This provision contains aspects worthy of 
future consideration by the Department of 
Defense, aS well as Congress, as they relate 
to acquisition of information technology sys- 
tems. For example, the development of a 
taxonomy for understanding the key compo- 
nents of systems supporting network centric 
operations is long overdue. The National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181) contained a provision 
(sec. 887) that required the Defense Science 
Board (DSB) to conduct a study of policies 
and procedures for the acquisition of infor- 
mation technology. This DSB study will ad- 
dress the majority of issues raised by the 
House provision, and thus it would be pre- 
mature to commission another study until 
those results have been reported back to 
Congress. 

Study on national defense implications of sec- 
tion 1083 

The House bill contained a provision (sec. 
1046) that would require the Department of 
Defense to study the national defense impli- 
cations of section 1083 of the National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181). 

The Senate bill contained no similar provi- 
sion. 
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The agreement does not include the provi- 
sion. 


Study on methods to verifiably reduce the likeli- 
hood of accidental nuclear launch 


The House bill contained a provision (sec. 
1048) that would direct the Secretary of De- 
fense to carry out a study to evaluate proce- 
dural and physical options to introduce time 
delays into the nuclear weapons launch pro- 
cedures of the United States, Russia, and 
China. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 

Sense of Congress honoring the Honorable Dun- 
can Hunter 


The House bill contained a provision (sec. 
1051) that would express the sense of Con- 
gress honoring the Honorable Duncan 
Hunter. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. The material from the provision is in- 
corporated into section 1, the short title of 
the bill. 


Sense of Congress in honor of the Honorable Jim 
Saxton, a Member of the House of Rep- 
resentatives 


The House bill contained a provision (sec. 
1052) that would express the sense of Con- 
gress honoring the Honorable Jim Saxton. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Sense of Congress honoring the Honorable Terry 
Everett, a Member of the House of Rep- 
resentatives 


The House bill contained a provision (sec. 
1053) that would express the sense of Con- 
gress honoring the Honorable Terry Everett. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Sense of Congress honoring the Honorable Jo 
Ann Davis, a Member of the House of Rep- 
resentatives 


The House bill contained a provision (sec. 
1054) that would express the sense of Con- 
gress honoring the Honorable Jo Ann Davis. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Authorization of appropriations for payments to 
Portuguese nationals employed by the De- 
partment of Defense 


The House bill contained a provision (sec. 
1065) that would authorize payments for sal- 
ary increases based on wage survey data for 
fiscal years 2006 and 2007 to Portuguese na- 
tionals employed by the Department of De- 
fense. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


State defense force improvement 


The House bill contained a provision (sec. 
1066) that would amend section 109 of title 32, 
United States Code, to recognize state de- 
fense forces as an integral military compo- 
nent of the United States, and would author- 
ize the Secretary of Defense to coordinate, 
assist, train, and transfer excess equipment 
to a state defense force provided the Sec- 
retary determines certain conditions are 
met. 
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The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Sense of Congress regarding the roles and mis- 
sions of the Department of Defense and 
other national security institutions 


The House bill contained a provision (sec. 
1068) that would express the sense of Con- 
gress regarding coordination between the De- 
partment of Defense and other national secu- 
rity organizations. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Sense of Congress relating to 2008 supplemental 
appropriations 

The House bill contained a provision (sec. 
1069) that would state the sense of Congress 
regarding readiness shortfalls. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


Sense of Congress regarding defense require- 
ments of the United States 


The House bill contained a provision (sec. 
1070) that would state the sense of Congress 
regarding the funding of national defense re- 
quirements. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


Nonapplicability of the Federal Advisory Com- 
mittee Act to the Congressional Commission 
on the Strategic Posture of the United 
States 


The House bill contained a provision (sec. 
1072) that would exempt the Congressional 
Commission on the Strategic Posture of the 
United States from the applicability of the 
Federal Advisory Committee Act (Public 
Law 92-463) or 5 U.S.C. App. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


Study and report on the use of power manage- 
ment software 


The House bill contained a provision (sec. 
1073) that would require a report on the use 
of power management software. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

The strides that the Department of De- 
fense has made in improving energy effi- 
ciency across the entire organization are en- 
couraging. The Department is working to in- 
crease the fuel efficiency and alternative 
fuel options of its vast fleet of vehicles, but 
also developing options for improving the en- 
ergy efficiency of its extensive information 
technology (IT) enterprise. IT systems, in- 
cluding all of the desktop computing, serv- 
ers, routers, and associated equipment con- 
sume significant quantities of energy, and 
any gains of efficiency will likely translate 
to significant cost savings. The adoption of 
innovative business practices will also help 
contribute to the reduction of the energy 
consumption for these resources. The De- 
partment should continue to undertake fur- 
ther measures to reduce energy consumption 
in its information technology enterprise, and 
keep industry and academia aware of oppor- 
tunities for them to support efforts in this 
area. 
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Public disclosure of names of students and in- 
structors at Western Hemisphere Institute 
for Security Cooperation 


The House bill contained a provision (sec. 
1079) that would require the Secretary of De- 
fense to release to the public, upon request, 
the names, ranks, countries of origin, and 
other information of students and instruc- 
tors of the Western Hemisphere Institute for 
Security Cooperation. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


Authority to waive annual limitation on pre- 
mium pay and aggregate limitation on pay 
for federal civilian employees working over- 
seas (sec. 1101) 


The House bill contained a provision (sec. 
1101) that would extend for an additional 
year the authority of a head of a federal 
agency to waive the limitations on the 
amount of premium pay that may be given 
to a civilian employee who performs certain 
work in an overseas location that falls under 
the responsibility of the United States Cen- 
tral Command, or in support of a military 
operation or responding to an emergency de- 
clared by the President. The total compensa- 
tion would be limited to $212,100 for the cal- 
endar year. 

The Senate bill contained a provision (sec. 
1108) that would authorize the head of an ex- 
ecutive agency to waive limitations on the 
aggregate of basic and premium pay, and on 
allowances, differentials, bonuses, awards, 
and similar cash payments payable during 
calendar year 2009 to an employee who per- 
forms work in an overseas location under the 
area of responsibility of the Commander, 
United States Central Command in support 
of a contingency operation or an operation 
in response to а declared emergency. The 
total amount payable may not exceed the 
total annual compensation payable to the 
Vice President under section 104 of title 3, 
United States Code. 

Тће agreement includes the Senate provi- 
Sion with an amendment that would account 
for the possibility of certain employees no 
longer working under the area of responsi- 
bility of the United States Central Command 
due to the changes that would accompany 
the stand up of the United States Africa 
Command. The amendment would also ad- 
dress the manner in which premium pay caps 
and aggregate compensation limits are han- 
dled. 


Temporary discretionary authority to grant al- 
lowances, benefits, and gratuities to per- 
sonnel on official duty in a combat zone 
(sec. 1102) 


The House bill contained a provision (sec. 
1107) that would provide temporary discre- 
tionary authority to federal agencies to 
grant allowances, benefits, and gratuities 
comparable to those provided to members of 
the foreign service to an agency’s civilian 
employees on official duty in a combat zone. 
This authority would expire in 2011. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Election of insurance coverage by federal civil- 
ian employees deployed in support of a con- 
tingency operation (sec. 1103) 

The Senate bill contained a provision (sec. 
1105) that would authorize federal civilian 
employees deployed in support of a contin- 
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gency operation and Department of Defense 
employees designated as emergency essential 
to elect to receive automatic life insurance 
coverage upon notification of deployment or 
designation. The provision would also au- 
thorize such civilian employees to elect op- 
tional life insurance or additional optional 
life insurance within 60 days after the em- 
ployee’s date of notification of deployment 
or designation. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Extension of authority to make lump-sum sever- 
ance payments (sec. 1104) 

The House bill contained a provision (sec. 
1102) that would extend until the end of fis- 
cal year 2014 the authority of the Secretary 
of Defense or the secretaries of the military 
departments to pay an employee the total 
amount of severance pay in one lump sum. 

The Senate bill contained a similar provi- 
sion (sec. 1107). 

The agreement includes the House provi- 
sion. 

Extension of voluntary reduction-in-force au- 
thority of Department of Defense (sec. 1105) 

The House bill contained a provision (sec. 
1103) that would extend, from 2010 to 2014, ex- 
isting authorities under section 3502(f)(5) of 
title 5, United States Code, to allow an em- 
ployee who is not affected by a reduction in 
force (RIF) to volunteer to be separated to 
protect another employee from being invol- 
untarily separated by RIF procedures. 

The Senate bill contained a provision (sec. 
1106) that would make permanent the au- 
thority under section 3502(f) of title 5, United 
States Code. 

The agreement includes the House provi- 
sion. 

Enhancement of authorities relating to addi- 
tional positions under the National Security 
Personnel System (sec. 1106) 

The Senate bill contained a provision (sec. 
1103) that would clarify the authority of the 
Department of Defense (DOD) to utilize 
streamlined hiring practices under the Na- 
tional Security Personnel System (NSPS). 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with a clarifying amendment. 

The National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181) sub- 
stantially revised the Department’s author- 
ity under the NSPS legislation, with the ob- 
jective of restoring the collective bargaining 
rights of DOD employees. Unfortunately, 
proposed regulations, issued May 22, 2008, to 
implement that legislation would restrict 
such rights by unilaterally removing nego- 
tiable issues from the scope of collective bar- 
gaining. In particular, the law provided that 
while unions would not be able to negotiate 
over the “rate of pay," they would be per- 
mitted to bargain over ‘‘procedures and ap- 
propriate arrangements," as defined in chap- 
ter 71 of title 5, United States Code regarding 
pay. However, the proposed regulations de- 
fine “rate of pay" so broadly that it would 
be impossible to negotiate over any proce- 
dures or appropriate arrangements. We in- 
tend to carefully scrutinize the final regula- 
tion when published. Should it fail to com- 
port with the intent of Congress to restore 
the collective bargaining rights of DOD em- 
ployees, we shall revisit the issue in the Na- 
tional Defense Authorization Act for Fiscal 
Year 2010. 

Expedited hiring authority for health care pro- 
fessionals (sec. 1107) 


The House bill contained a provision (sec. 
1105) that would amend section 1599c of title 
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10, United States Code, to authorize the Sec- 
retary of Defense to designate any category 
of medical or health care professional posi- 
tion within the Department of Defense as а 
shortage category position, and would au- 
thorize the Secretary to recruit and appoint 
highly qualified individuals directly to those 
designated positions. This bill would also ex- 
tend health care hiring authorities under 
this section until September 30, 2012. 

The Senate bill contained а similar provi- 
sion (sec. 1104). 

The agreement includes the House provi- 
sion. 


Direct hire authority at personnel demonstra- 
tion laboratories for certain candidates (sec. 
1108) 


Тһе House bill contained а provision (sec. 
1109) that would authorize the Secretary of 
Defense to make a limited number of ap- 
pointments to positions at specified defense 
laboratories using expedited hiring proce- 
dures. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that clarifies that 
the authority is intended for the purposes of 
hiring a limited number of qualified can- 
didates with advanced degrees into scientific 
and engineering positions in specified de- 
fense laboratories. There are clear difficul- 
ties facing defense laboratories in recruiting 
and retaining a highly qualified, technical 
workforce to support their designated na- 
tional security missions. It is expected that 
this authority, if aggressively implemented, 
will assist in addressing these challenges. 


Status reports relating to laboratory personnel 
demonstration projects (sec. 1109) 


The House bill contained a provision (sec. 
1110) that would require status reports on the 
utilization of personnel authorities granted 
to the Department of Defense related to the 
laboratory personnel demonstration  pro- 
gram. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
Sion with an amendment that clarifies that 
the report should include information on any 
defense laboratories that are seeking to be 
newly designated as a demonstration labora- 
tory and the status of those applications. 
The amendment also clarifies that the des- 
ignation of a ‘‘demonstration laboratory" is 
distinct from the designation of a ‘‘science 
and technology reinvention laboratory.” 


Technical amendment relating to definition of 
professional accounting position for pur- 
poses of certification ата  credentialing 
standards (sec. 1110) 


Тһе House bill contained а provision (sec. 
1104) that would amend section 1599d(e) of 
title 10, United States Code, to update the 
definition of a ‘‘professional accounting posi- 
tion." 

The Senate bill contained а similar provi- 
sion (sec. 1109). 

The agreement includes the Senate provi- 
sion. 


Exceptions and adjustments to limitations on 
personnel and reports om such exceptions 
and adjustments (sec. 1111) 


Тһе House bill contained a provision (sec. 
1106) that would authorize the Secretary of 
Defense to adjust statutory ceilings on man- 
agement headquarters personnel. 

The Senate bill contained а provision (sec. 
903) that would repeal the ceilings. 

The agreement includes the House provi- 
Sion with an amendment that would estab- 
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lish certain exceptions to the ceilings and 

authorize the Secretary of Defense to adjust 

the ceilings. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Department of Defense strategic human capital 
plans 

The Senate bill contained a provision (sec. 
1101) that would codify the requirement for 
the Secretary of Defense to submit an an- 
nual strategic human capital plan and con- 
solidate the requirements of section 1122 of 
the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163), section 
1102 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Pub- 
lic Law 109-364), and section 851 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181). 

Тһе House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Conditional increase in authorized number of 
Defense Intelligence Senior Executive Serv- 
ice personnel 

The Senate bill contained a provision (sec. 
1102) that would increase the authorized 
number of Defense Intelligence Senior Exec- 
utive Service personnel, provided that cer- 
tain conditions are met. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

Requirement relating to furloughs during the 
time of a contingency operation 

The House bill contained a provision (sec. 
1108) that would require the Secretary of De- 
fense to certify that he has no other legal 
measures available to avoid issuing furlough 
notices to civilian employees of the Depart- 
ment of Defense on the basis of a lack of 
funds during contingency operations. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

We expect that execution of a furlough of 
civilian employees during a contingency op- 
eration will be a measure of last resort only, 
after all other alternative actions are taken 
or considered, in order to avoid disruption of 
civilian workforce operations. 

TITLE XII—MATTERS RELATING ТО 
FOREIGN NATIONS 
SUBTITLE A—ASSISTANCE AND TRAINING 

Extension of authority to build the capacity of 
the Pakistan Frontier Corps (sec. 1201) 

The House bill contained a provision (sec. 
1201) that would extend through fiscal year 
2010 the authority under section 1206 of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181) for the 
Secretary of Defense, with the concurrence 
of the Secretary of State, to provide up to 
$75.0 million in assistance to enhance the 
ability of the Pakistan Frontier Corps to 
conduct counterterrorism operations along 
the border between Pakistan and Afghani- 
stan. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment to extend this au- 
thority through fiscal year 2009 and limit the 
authorized funding level for such assistance 
to $25.0 million. We note that the Depart- 
ment of State intends to seek Foreign Mili- 
tary Financing funding for the Pakistan 
Frontier Corps program in fiscal year 2009 
and encourage the transition of funding for 
this program from the Department of De- 
fense to the Department of State. 
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Availability across fiscal years of funds for mili- 
tary-to-military contacts and comparable 
activities (sec. 1202) 

The House bill contained a provision (sec. 
1202) that would amend section 168(e) of title 
10, United States Code, to allow funds au- 
thorized under that section in a fiscal year 
to be used for programs that begin in that 
fiscal year but end in the following one, 
starting with fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 1211). 

The agreement includes the Senate provi- 
sion. 

Availability across fiscal years of funds to pay 
incremental expenses for participation of de- 
veloping counties in combined exercises (sec. 
1203) 

The House bill contained a provision (sec. 
1203) that would amend section 2010 of title 
10, United States Code, to allow funds au- 
thorized under that section in any fiscal year 
to be available for programs that begin in 
that fiscal year but end in the following one, 
beginning in fiscal year 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 

Extension of temporary authority to use acquisi- 
tion and cross-servicing agreements to lend 
military equipment for personnel protection 
and survivability (sec. 1204) 

The House bill contained a provision (sec. 
1204) that would extend the authority grant- 
ed by section 1202 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364), as amended 
by section 1252 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181), through September 30, 2010. 
This provision would also add two elements 
to the existing reporting requirement re- 
garding types and disposition of equipment 
lent to foreign nations but not returned to 
the United States. 

The Senate bill contained a provision (sec. 
1206) that would extend the section 1202 au- 
thority through September 30, 2013. 

The agreement includes the House provi- 
sion with an amendment to extend the sec- 
tion 1202 authority through September 30, 
2011. 

Authority for distribution to certain foreign per- 
sonnel of education and training materials 
and information technology to enhance 
military interoperability with the armed 
forces (sec. 1205) 

The House bill contained a provision (sec. 
1205) that would amend section 1207 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
to extend the authority through fiscal year 
2009. 

The Senate bill contained a provision (sec. 
1202) that would make permanent the au- 
thority provided under section 1207 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364). 

The agreement includes the Senate provi- 
sion with an amendment that would require 
that the annual report on the use of this au- 
thority, which is provided to the Committees 
on Armed Services of the Senate and the 
House of Representatives, also be provided to 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives. 
Modification and extension of authorities relat- 

ing to program to build the capacity of for- 
eign military forces (sec. 1206) 

The House bill contained a provision (sec. 

1206) that would extend through fiscal year 
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2010 the authority provided in section 1206 of 
the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163). The 
provision would also permit the use of funds 
provided in а fiscal year for programs to 
build the capacity of foreign military forces 
that began in that fiscal year but continued 
into the next fiscal year. 

Тһе Senate bill contained а provision (sec. 
1204) that would extend and modify the au- 
thority under section 1206 of the National 
Defense Authorization Act for Fiscal Year 
2006 (Public Law 109-163). Тһе provision 
would expand the types of security forces eli- 
gible to be trained and equipped under this 
authority and increase the annual limitation 
on authorized funding from $300.0 million to 
$400.0 million. The provision would also ex- 
tend the section 1206 authority through Sep- 
tember 30, 2011. 

Тһе agreement includes the Senate provi- 
sion with an amendment that would expand 
the types of security forces eligible to re- 
ceive assistance under this section to include 
maritime security forces for the purpose of 
building capacity to conduct counterter- 
rorism operations. The amendment would 
also increase the authorized funding level to 
$350.0 million per fiscal year. The amend- 
ment would allow funds available in a fiscal 
year to be used for programs that begin in 
that fiscal year but end in the next fiscal 
year. The amendment would extend the sec- 
tion 1206 authority through September 30, 
2011. 

The train and equip authority under sec- 
tion 1206 was initiated as a pilot program 
and is generally intended to address emerg- 
ing needs for building the capacity of foreign 
military forces, particularly those of devel- 
oping or other countries that otherwise 
would be unable to build this capacity on 
their own. This authority is not intended to 
duplicate or substitute for other foreign as- 
sistance authorities, nor is it intended to 
sustain train and equip programs over mul- 
tiple years. We continue to view this author- 
ity as provisional and intend to continue to 
carefully monitor its implementation. 

Moreover, as clearly articulated in the 
conference report accompanying the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364), we 
continue to believe strongly that foreign as- 
sistance programs are more appropriately 
funded through the foreign assistance ac- 
counts, as administered by the Department 
of State, and expect future budget requests 
to include sufficient funding for foreign mili- 
tary assistance in those accounts. 

It is essential that the Department choose 
projects that strictly meet the criteria stipu- 
lated by the authority—projects that will 
contribute directly to building the capacity 
of а foreign country's national military 
forces to conduct counterterrorist operations 
or participate in or support military and sta- 
bility operations in which the United States 
armed forces are participants. When this au- 
thority is used for counterterrorism pur- 
poses, nations that face a known terrorist 
threat, and that do not have the resources to 
build their military capacity without U.S. 
assistance, should be given the highest pri- 
ority. 

Extension of authority and increased funding 
for security and stabilization assistance 
(sec. 1207) 

The House bill contained a provision (sec. 
1207) that would extend the authority pro- 
vided under section 1207 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163), as amended by section 
1210 of the National Defense Authorization 
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Act for Fiscal Year 2008 (Public Law 110-181), 
through September 30, 2010. 

The Senate bill contained a similar provi- 
sion (sec. 1205) that would extend the section 
1207 authority through September 30, 2011, 
and increase the authorized annual funding 
level from $100.0 million to $200.0 million. 

The agreement includes the Senate provi- 
sion with an amendment that would extend 
the 1207 authority through September 30, 
2009. The amendment provides that up to 
$50.0 million in assistance under section 1207 
may be provided to the Republic of Georgia, 
without that assistance counting against the 
authorized annual funding limit of $100.0 mil- 
lion. The amendment also clarifies that Sec- 
tion 1207 authority is not to be used to pro- 
vide budgetary support to a foreign country. 

The Congress established this authority as 
a temporary measure to allow the Depart- 
ment of Defense to support Department of 
State efforts to address security and sta- 
bilization missions. Budget proposals for the 
Department of State should provide ade- 
quate resources to accomplish those mis- 
sions without relying on this temporary 
transfer authority, and we urge the adminis- 
tration to request sufficient funding for the 
Department of State in future budget sub- 
missions. 


Extension and expansion of authority for sup- 
port of special operations to combat ter- 
rorism (sec. 1208) 

The House bill contained a provision (sec. 
1208) that would make permanent the au- 
thority provided in section 1208 of the Ron- 
ald Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108-375) 
for the Secretary of Defense to provide as- 
sistance to foreign forces, irregular forces, 
groups or individuals supporting or facili- 
tating military operations by U.S. special 
operations forces to combat terrorism. The 
provision would also increase the amount 
that may be expended during any fiscal year 
from $25.0 million to $35.0 million. 

The Senate bill contained a similar provi- 
sion (sec. 1203) that would extend the section 
1208 authority through 2011 and also increase 
the authorized annual funding level to $35.0 
million. 

The agreement includes the Senate provi- 
sion with an amendment extending this au- 
thority through 2013. 

Increase in amount available for costs of edu- 
cation and training of foreign military 
forces under Regional Defense Combating 
Terrorism Fellowship Program (sec. 1209) 

The House bill contained a provision (sec. 
1209) that would amend section 2249(c) of 
title 10, United States Code, to increase the 
authorized annual funding level for the Re- 
gional Defense Combating Terrorism Fellow- 
ship Program from $25.0 million to $35.0 mil- 
lion. 

The Senate bill (sec. 1201) contained a 
similar provision. 

The agreement includes the Senate provi- 
sion. 

SUBTITLE B—MATTERS RELATING TO IRAQ AND 

AFGHANISTAN 


Limitation on availability of funds for certain 
purposes relating to Iraq (sec. 1211) 

The House bill contained a provision (sec. 
1211) that would prohibit the use of funds au- 
thorized by this Act or any other act to es- 
tablish any military bases in Iraq for the 
permanent stationing of United States 
Armed Forces in that country or to establish 
U.S. control over Iraqi oil resources. 

The Senate bill contained a similar provi- 
sion (sec. 2913) applicable to the use of funds 
authorized by this Act only. 
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The agreement includes the Senate provi- 
sion. 

Report on status of forces agreements between 
the United States and Iraq (sec. 1212) 

Тһе House bill contained a provision (sec. 
1212) that would require the President to 
submit a report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives, the Senate Committee on For- 
eign Relations, and the House Committee on 
Foreign Affairs within 90 days after the date 
of enactment of this Act on any status of 
forces agreement between the United States 
and the Republic of Iraq. 

Тһе Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Strategy for United States-led Provincial Recon- 
struction Teams in Iraq (sec. 1213) 


Тһе House bill contained a provision (sec. 
1213) that would require the President to es- 
tablish а strategy for U.S.-led Provincial Re- 
construction Teams (PRTs) in Iraq to ensure 
those PRTs are supporting the operational 
and strategic goals of coalition forces in 
Iraq. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would clarify 
that the strategy established by the Presi- 
dent should also ensure that PRTs are devel- 
oping the capacity of Iraqi government and 
other civil institutions to assume increasing 
responsibility for the formulation, imple- 
mentation, and oversight of reconstruction 
and development activities. 
Commanders’ Emergency Response 

(sec. 1214) 

The House bill contained a provision (sec. 
1214) that would amend section 1202 of the 
National Defense Authorization Act for Fis- 
cal Year 2006 (Public Law 109-163), as amend- 
ed by section 1205 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181), to modify the authorized 
level of funding for the activities of the Com- 
manders’ Emergency Response Program 
(CERP). The provision would authorize $1.7 
billion for the activities of this program in 
fiscal year 2008, and $1.5 billion in fiscal year 
2009. The provision would also impose a new 
limitation on the amounts that could be ob- 
ligated and expended through the CERP in 
the Republic of Iraq during fiscal year 2009 of 
twice the amount obligated during calendar 
year 2008 by the Government of Iraq through 
the Government of Iraq CERP (I-CERP). 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would amend 
section 1202 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163), as amended by section 1205 of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181), to author- 
ize $1.7 billion for the activities of this pro- 
gram in fiscal year 2008, and $1.5 billion in 
fiscal year 2009. The provision would also im- 
pose a limitation of $2.0 million on the 
amount of U.S. CERP funds that could be 
contributed to any individual humanitarian 
and reconstruction project in Iraq. The pro- 
vision would allow the Secretary of Defense 
to waive this limitation if he determines 
that a waiver is required to meet urgent hu- 
manitarian relief and reconstruction re- 
quirements that will immediately assist the 
Iraqi people. The provision would also re- 
quire the Secretary, or the Deputy Secretary 
of Defense, to certify that any project that is 
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funded with U.S. CERP funds at a level of 
$1.0 million or more addresses urgent human- 
itarian relief and reconstruction require- 
ments that will immediately assist the Iraqi 
people. The amendment would also require 
certain elements be included in the quar- 
terly CERP reports to the congressional de- 
fense committees. The amendment also in- 
cludes а sense of the Congress that the Gov- 
ernment of Iraq should assume increasing re- 
sponsibility for funding and carrying out 
projects currently funded by the United 
States through CERP, and should assume all 
costs associated with the Sons of Iraq as ex- 
peditiously as possible. 
Performance monitoring system for United 
States-led Provincial Reconstruction Teams 
in Afghanistan (sec. 1215) 


The House bill contained a provision (sec. 
1215) that would require the President to de- 
velop and implement a system for moni- 
toring the performance of U.S.-led Provin- 
cial Reconstruction Teams (PRTs) in Af- 
ghanistan. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would clarify 
that the PRT-specific work plans, required 
as part of the performance monitoring sys- 
tem, will include plans for developing the ca- 
pacity of the Afghan government and other 
civil institutions to assume increasing re- 
sponsibility for the formulation, implemen- 
tation, and oversight of reconstruction and 
development activities. 

Report on command and control structure for 
military forces operating in Afghanistan 
(sec. 1216) 

The House bill contained a provision (sec. 
1216) that would require the Secretary of De- 
fense to report on the command and control 
structure for military forces operating in Af- 
ghanistan. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to report on any ef- 
forts to modify the chain of command struc- 
ture for military forces in Afghanistan to 
better coordinate and de-conflict military 
operations and achieve unity of command 
whenever possible in Afghanistan. We wel- 
come the decision to dual-hat the position of 
Commander, International Security Assist- 
ance Force, and Commander, U.S. Forces Af- 
ghanistan. 

The report required by this section, or the 
report required by section 1230 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181), should iden- 
tify which offices in the U.S. and NATO 
ISAF military headquarters are responsible 
for coordinating counternarcotics oper- 
ations. That report should also include an 
assessment of the coordination between U.S. 
and NATO ISAF military forces, and the 
Government of Afghanistan to coordinate 
and de-conflict operations relating to or in 
support of the counternarcotics activities of 
the national and provincial governments of 
Afghanistan and of other Departments and 
agencies of the United States and other 
member countries of NATO ISAF. 

Reports on enhancing security and stability in 
the region along the border of Afghanistan 
and Pakistan (sec. 1217) 

The House bill contained a provision (sec. 
1217) that would add the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives as recipients of the notifica- 
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tions, required under section 1232(b) of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181), relating 
to Department of Defense Coalition Support 
Funds for Pakistan. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Secretary of Defense to provide copies of 
the notifications required under section 
1232(b) to the Committee on Foreign Rela- 
tions of the Senate and Committee on For- 
eign Affairs of the House. The amendment 
further specifies additional information to 
be provided in the notification required 
under section 1232(b) or within 180 days if not 
submitted as part of the notification. 

The amendment to the House provision 
also requires the Secretary of Defense to pro- 
vide semi-annually the report required by 
section 1232(a) on enhancing security and 
stability in the region along the border of 
Afghanistan and Pakistan. 

In addition, the amendment to the House 
provision requires the Secretary of Defense 
to provide a report on the efforts of the De- 
partment of Defense to address the findings 
and implement the recommendations of the 
report by the Government Accountability 
Office entitled *'Combating Terrorism: In- 
creased Oversight and Accountability Need- 
ed Over Pakistan Reimbursement Claims for 
Coalition Support Funds." The report's rec- 
ommendations include: that the Department 
of Defense consistently implement strong 
guidance concerning reimbursements to the 
Pakistan Government; that the Department 
of Defense define and formalize the roles and 
responsibilities of the Department of De- 
fense's Office of Defense Representative to 
Pakistan concerning such reimbursements; 
that the Department of Defense clarify guid- 
ance for the Department of Defense Comp- 
troller in connection with such reimburse- 
ments; and that the Department of Defense 
work with the Government of Pakistan to 
develop procedures to allow the Office of the 
Defense Representative to Pakistan or other 
U.S. representatives to conduct greater over- 
sight of such reimbursements. 


Study and report on Police Transition Teams to 
train, assist, and advise units of the Iraqi 
Police Service (sec. 1218) 


The House bill contained a provision (sec. 
1218) that would require the Secretary of De- 
fense to submit а report within 60 days after 
the date of enactment of this Act regarding 
the staffing and funding of Police Training 
Teams in Iraq. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


SUBTITLE C—OTHER MATTERS 


Payment of personnel expenses for multilateral 
cooperation programs (sec. 1231) 


The House bill contained a provision (sec. 
1231) that would amend section 1051(a) of 
title 10, United States Code, to authorize 
payment by the Secretary of Defense of the 
travel, subsistence, and personal expenses of 
defense personnel of developing countries in 
connection with the attendance of such per- 
sonnel at multilateral conferences, seminars, 
or similar meetings when in the national se- 
curity interests of the United States. 

The Senate bill contained a similar provi- 
sion (sec. 1213). 

Тће agreement includes the Senate provi- 
Sion with a technical amendment. 
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Participation of the Department of Defense т 
multinational military centers of excellence 
(sec. 1232) 


Тһе House bill contained a provision (sec. 
1232) that would extend through fiscal year 
2009 the authority granted by section 1205 of 
the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 (Public Law 
109-364), as amended by section 1204 of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181), for De- 
partment of Defense personnel to participate 
in North Atlantic Treaty Organization mul- 
tinational military centers of excellence. 

The Senate bill contained a provision (sec. 
1214) that would make permanent the au- 
thority granted by section 1205 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364). 

The agreement includes the Senate provi- 
sion with a clarifying amendment. 


Review of security risks of participation by de- 
fense contractors in certain space activities 
of the People’s Republic of China (sec. 1233) 


The House bill contained a provision (sec. 
1233) that would prohibit the Secretary of 
Defense from obligating or expending any 
fiscal year 2009 or other fiscal year funds 
available to the Department of Defense 
(DOD) for classified work under contracts 
with a company if that company or affiliate 
is engaged with the People’s Republic of 
China in the development of "ITAR-free" 
Satellites. The restriction could be waived 
following a certification by the Secretary of 
Defense in consultation with the Secretary 
of State. The requirement to implement the 
restriction would not take effect until 60 
days after enactment or if the Secretary of 
Defense submits а report to the congres- 
Sional defense committees with a determina- 
tion that implementation of the requirement 
does not promote the national interest. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would direct 
the Secretary of Defense to conduct a review 
to determine whether there are any security 
risks associated with the participation by 
covered contractors in certain space activi- 
ties of the People’s Republic of China. The 
provision would direct the Secretary of De- 
fense to submit a report to the congressional 
defense committees setting forth the conclu- 
sions of the review by March 1, 2009. 

One of the elements of the review to be 
conducted is whether there have been any in- 
cidents with respect to which a determina- 
tion has been made that an improper disclo- 
sure of covered information occurred during 
the 5 year period preceding the date of enact- 
ment. We would urge, in the event that the 
Secretary determines that such an event has 
occurred after the date of enactment and be- 
fore the due date of the report, that any such 
incident should be included to the extent 
practicable. 

Given the nature of the subject matter in 
the report we expect it to be classified, but 
to the extent practicable an unclassified 
summary should be submitted. 


Report on Iran's capability to produce nuclear 
weapons (sec. 1234) 


Тһе House bill contained a provision (sec. 
1234) that would direct the Director of Na- 
tional Intelligence (DNI) to submit to Con- 
gress, 180 days after the enactment of this 
Act and annually thereafter, an update of 
the National Intelligence Estimate entitled 
“Tran: Nuclear Intentions and Capabilities" 
dated November 2007. The issues to be ad- 
dressed in the report include, the status of 
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Iran's uranium enrichment program; an esti- 
mate of the amount of weapons grade mate- 
rial held by Iran; а description of 
weaponization and delivery system activi- 
ties; and an assessment made by US allies of 
Iran's nuclear weapons capabilities. 

The provision would direct the DNI to no- 
tify Congress within 15 days if there were 
significant changes in the Iranian program. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would direct 
the DNI to submit an annual report on Iran’s 
capacity to produce nuclear weapons. The 
first report is due not later than 180 days 
after the date of enactment of this Act. The 
report may be submitted in classified form. 
The amendment would also modify the issues 
to address the uranium enrichment program 
and to address plutonium production capa- 
bilities. In addition, the President would be 
required to notify Congress if Iran resumes 
its nuclear weapons program. 

The report required by this provision shall 
be prepared following standard procedures 
used to produce reports by the national in- 
telligence community and should include 
dissenting opinions from other intelligence 
community elements. 


Employment for resettled Iraqis (sec. 1235) 


The House bill contained a provision (sec. 
1235) that would create a joint Department of 
Defense/Department of State program for the 
purpose of hiring Iraqis, who supported the 
United States’ efforts in Iraq and have reset- 
tled in the U.S., as interpreters, translators, 
and cultural awareness instructors for agen- 
cies of the Federal Government. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Extension and modification of updates on report 
on claims relating to the bombing of the 
Labelle Discotheque (sec. 1236) 

The Senate bill contained a provision (sec. 
1231) that would extend and modify a report- 
ing requirement on the status of negotia- 
tions between the Government of Libya and 
United States claimants in connection with 
the bombing of the Labelle Discotheque in 
Berlin, Germany, that occurred in April 1986. 
The reporting requirement is an extension of 
section 1225 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163) and section 1261 of the National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181). 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would require 
the next report to be submitted not later 
than 90 days following the enactment of this 
Act, and that subsequent reports be sub- 
mitted every 180 days thereafter. The amend- 
ment would further terminate the reporting 
requirement upon submission by the Sec- 
retary of State to Congress of the certifi- 
cation described in the Libya Claims Resolu- 
tion Act (Public Law 110-801). 

We note the recent enactment of the Libya 
Claims Resolution Act and are hopeful the 
cases of the American victims of Libyan- 
sponsored acts of terrorism can be resolved 
in short order. We will continue to monitor 
the implementation of the Libya Claims Res- 
olution Act. 


Report on utilization of certain global partner- 
ship authorities (sec. 1237) 

The Senate bill contained a provision (sec. 

1232) that would require the Secretary of De- 
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fense, in consultation with the Secretary of 
State, to submit a report not later than De- 
cember 31, 2010, on the implementation of 
certain Building Global Partnership authori- 
ties. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Modification and repeal of requirement to sub- 
mit certain annual reports to Congress re- 
garding allied contributions to the common 
defense (sec. 1238) 


The Senate bill contained a provision (sec. 
1051) that would repeal certain requirements 
for the Secretary of Defense to report annu- 
ally on allied contributions to the common 
defense and on costsharing by North Atlan- 
tic Treaty Organization (NATO) allies. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would repeal 
the reporting requirement regarding NATO 
cost sharing and modify the other reports to 
require the Secretary of Defense to provide 
information on allied annual defense spend- 
ing and contributions to military and sta- 
bility operations in which United States 
Armed Forces participate. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Declaration of policy relating to status of forces 
agreements between the United States and 
Iraq 


The House bill contained a provision (sec. 
1219) that would declare that it is U.S. policy 
to ensure that any agreement between the 
United States and Iraq on the status of U.S. 
forces requires burdensharing by the Govern- 
ment of Iraq in support of U.S. Armed Forces 
stationed in Iraq. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. We note that the agreement in- 
cludes a provision (sec. 1508) calling for the 
United States to initiate negotiations with 
Iraq on a cost-sharing agreement relating to 
the costs of combined operations of Iraqi Se- 
curity Forces and Multi-National Force-Iraq. 


Limitation on certain status of forces agree- 
ments between the United States and Iraq 


The House bill contained a provision (sec. 
1220) that would prohibit any agreement be- 
tween the United States and Iraq that obli- 
gates the United States to respond to inter- 
nal or external threats against Iraq from 
being in force with respect to the United 
States unless the agreement is approved by 
Congress, either in the form of a treaty or by 
an Act of Congress enacted after the date of 
this Act. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. It is well established that any 
agreement that obligates the United States 
to come to the defense of another country 
against internal or external threats must be 
approved by Congress. There is no need to re- 
state the current state of existing law in this 
Act. 


Report on long-term costs of Operation Iraqi 
Freedom and Operation Enduring Freedom 


The House bill contained a provision (sec. 
1221) that would require the President to 
submit to Congress a report estimating the 
long-term direct and indirect costs of Oper- 
ations Iraqi Freedom and Enduring Freedom 
under three different scenarios. 

The Senate bill contained no similar provi- 
sion. 
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The agreement does not include the provi- 
sion. 

Waiver of certain sanctions against North Korea 
The Senate bill contained a provision (sec. 

1221) that would provide the President with 
limited authority to waive, with respect to 
North Korea, the application of sanctions 
under section 102(b) of the Arms Export Con- 
trol Act (22 U.S.C. 2799aa-1l(b)). The Presi- 
dent would be required to notify Congress 15 
days in advance of exercising such waiver au- 
thority. In addition, the provision would re- 
quire the President to submit an annual re- 
port to Congress listing all the waivers 
granted during the preceding year and de- 
scribe in detail the progress being made by 
North Korea in implementing the commit- 
ments included in the Joint Statement of 
September 19, 2005, to abandon all nuclear 
weapons, existing nuclear programs, and all 
other programs associated with the elimi- 
nation of the ability of North Korea to de- 
velop, deploy, transfer, or maintain weapons 
of mass destruction or their delivery sys- 
tems. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. A similar provision was included in the 
Supplemental Appropriations Act for Fiscal 
Year 2008 (Public Law 110-252). 

TITLE XITI—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 

Specification of Cooperative Threat Reduction 

programs and funds (sec. 1301) 

The House bill contained a provision (sec. 
1301) that would define the Cooperative 
Threat Reduction (CTR) programs, define 
the funds authorized to be appropriated in 
section 301 of the bill, and authorize CTR 
funds to be available for obligation for 3 
years. 

The Senate bill contained a similar provi- 
sion (sec. 1301) 

The agreement includes the House provi- 
sion with a technical amendment. 

Funding allocations (sec. 1302) 

The House bill contained a provision (sec. 
1302) that would authorize $445.1 million for 
the Cooperative Threat Reduction (CTR) pro- 
gram. 

The Senate bill contained a similar provi- 
sion that would authorize $484.1 million (sec. 
1802). 

The agreement includes the House provi- 
sion with an amendment that would author- 
ize $484.1 million for the CTR program, an in- 
crease of $20.0 million above the budget re- 
quest. In addition, the agreement would re- 
duce the notification period for obligations 
and expenditures to 15 days from 30 days. 
The Agreement would also authorize a spe- 
cific amount for each of the CTR program 
elements. The agreement authorizes an in- 
crease of $10.0 million for new initiatives in- 
cluding activities in states outside of the 
former Soviet Union, $1.0 million for addi- 
tional expenses associated with the Russian 
chemical weapons destruction activities, and 
an increase of $9.0 million for weapons of 
mass destruction proliferation prevention in 
the former Soviet Union. 

TITLE XIV—OTHER AUTHORIZATIONS 

SUBTITLE A—MILITARY PROGRAMS 

Working capital funds (sec. 1401) 

The House bill contained a provision (sec. 
1401) that would authorize appropriations for 
the working capital funds of the Department 
of Defense, including the Defense Com- 
missary Agency. 

The Senate bill contained an identical pro- 
vision (sec. 1401). 
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Тће agreement includes this provision. 
National Defense Sealift Fund (sec. 1402) 

Тһе House bill contained а provision (sec. 
1402) that would authorize appropriations for 
the National Defense Sealift Fund. 

The Senate bill contained а similar provi- 
Sion (sec. 1402). 

Тће agreement includes this provision. 
Defense Health Program (sec. 1403) 


Тһе House bill contained а provision (sec. 
1403) that would authorize fiscal year 2009 
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funds for the Defense Health Program and 
other programs. 

Тһе Senate bill contained а similar provi- 
sion (sec. 1403). 

'The agreement includes this provision. 


Chemical agents and munitions destruction, De- 
fense (sec. 1404) 


Тһе House bill contained а provision (sec. 
1404) that would authorize appropriations for 
chemical agents and munitions destruction. 

Тһе Senate bill contained an identical pro- 
vision (sec. 1404). 
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Тһе agreement includes this provision. 


Drug Interdiction and Counterdrug Activities, 
Defense-wide (sec. 1405) 


Тһе House bill contained а provision (sec. 
1405) that would authorize fiscal year 2009 
funds for drug interdiction and counterdrug 
activities and other programs. 

The Senate bill contained а similar provi- 
sion authorizing appropriations for drug 
interdiction and counterdrug activities (sec. 
1405). 

The agreement includes the provision. 


September 23, 2008 
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Defense Inspector General (sec. 1406) 


Тһе House bill contained а provision (sec. 
1406) that would authorize appropriations for 
the Inspector General of the Department of 
Defense. 

The Senate bill contained an identical pro- 
vision (sec. 1406). 

Тһе agreement includes this provision. 
National Defense Sealift Fund amendments (sec. 

1407) 

Тһе House bill contained а provision (sec. 
1014) that would change the definition of 
what vessels would be funded within the Na- 
tional Defense Sealift Fund (NDSF) account, 
and would strike subsection (J) of section 
2218 of title 10, United States Code, which al- 
lows the Secretary of Defense to transfer re- 
Sources within the NDSF if he determines 
that the action serves the national defense 
interest. 

The Senate bill contained а similar provi- 
sion (sec. 1432) that would change the defini- 
tion of what vessels would be funded in the 
NDSF. 

The agreement includes the House provi- 
sion. 

SUBTITLE B—NATIONAL DEFENSE STOCKPILE 


Authorized uses of National Defense Stockpile 
funds (sec. 1411) 

Тһе House bill contained а provision (sec. 
1411) that would authorize $41.2 million from 
the National Defense Stockpile Transaction 
Fund for the operation and maintenance of 
the National Defense Stockpile for fiscal 
year 2009. This section would also permit the 
use of additional funds for extraordinary or 
emergency conditions 45 days after Congress 
receives notification. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Revisions to previously authorized disposals 
from the National Defense Stockpile (sec. 
1412) 

The House bill contained a provision (sec. 
1412) that would authorize revisions on limi- 
tations in National Defense Stockpile (NDS) 
by amending section 3303(а) of the Strom 
Thurmond National Defense Authorization 
Act for Fiscal Year 1999 (Public Law 105-261), 
as amended most recently by section 1412(b) 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181) to 
increase the Department's disposal authority 
from $1.1 billion to $1.5 billion. 

Тһе Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would increase 
the Department’s disposal authority from 
$1.1 billion to $1.4 billion. 

We note that in June 2008 the Deputy 
Under Secretary of Defense for Logistics and 
Materiel Readiness determined the need to 
suspend, or limit, the authorized sales of se- 
lected materials in the NDS inventory pend- 
ing a review of critical and strategic mate- 
rials. This provision is not intended to super- 
sede this determination, but to provide addi- 
tional authority if the Department’s review 
of materials justifies continued sales. 

SUBTITLE C—ARMED FORCES RETIREMENT 

HOME 


Authorization of appropriations for 
Forces Retirement Home (sec. 1421) 


The House bill contained a provision (sec. 
1421) that would authorize $63.0 million to be 
appropriated for fiscal year 2009 from the 
Armed Forces Retirement Home Trust Fund 
for the operation of the Armed Forces Re- 
tirement Home. 


Armed 
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The Senate bill contained a similar provi- 
sion (sec. 1421). 

The agreement includes the Senate provi- 
sion. 


TITLE XV—AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM 


LEGISLATIVE PROVISIONS ADOPTED 


Authorization of additional appropriations for 
operations in Afghanistan and Iraq for fis- 
cal year 2009 (sec. 1501) 


The House bill contained a series of provi- 
sions (sections 1501-1507 and 1509-1515) that 
would authorize $70.0 billion in fiscal year 
2009 appropriations for military operations 
in Afghanistan and Iraq. 

The Senate bill contained a series of provi- 
sions (sections 1501-1512) that would author- 
ize $19.9 billion in fiscal year 2009 funding for 
military operations in Afghanistan. 

The Senate bill also contained a series of 
provisions (sections 1601-1613) that would au- 
thorize $49.6 billion in fiscal year 2009 fund- 
ing for military operations in Iraq. 

The agreement includes a provision that 
would authorize $66.0 billion in fiscal year 
2009 appropriations for operations in Iraq and 
Afghanistan in accordance with the funding 
provided in Chapter 2 of title IX of the Sup- 
plemental Appropriations Act, 2008 (Public 
Law 110-252). 

The agreement would also authorize $2.1 
billion for an additional six C-17 aircraft. 


Requirement for separate display of budgets for 
Afghanistan and Iraq (sec. 1502) 


The House bill contained a provision (sec. 
1002) that would require the Secretary of De- 
fense, for any annual or supplemental budget 
request of the Department of Defense, to 
clearly and separately set forth any funding 
requested for any U.S. operations in Afghani- 
stan. 

The House bill also contained a provision 
(sec. 1003) that would require a similar sepa- 
rate budget display for operations in Iraq. 

The Senate bill contained a similar provi- 
sion (sec. 1516) that would require a separate 
budget display for funding of operations in 
Afghanistan. 

The agreement combines the House and 
Senate provisions into a single provision 
that would require separate budget displays 
for operations in Afghanistan and operations 
in Iraq. 

Joint improvised explosive device defeat fund 
(sec. 1503) 


The House bill contained a provision (sec. 
1507) that would authorize funding for the 
Joint Improvised Explosive Device Defeat 
Fund (JIEDDF). This section would require 
that of the funds appropriated to the Joint 
Improvised Explosive Device Defeat Fund, 
$50.0 million shall be made available for the 
rapid fielding of additional Aerial Reconnais- 
sance Multi-Sensor platforms for tactical op- 
erations in Operation Iraqi Freedom and Op- 
eration Enduring Freedom. 

The Senate bill contained two similar pro- 
visions (sec. 1505 and sec. 1605) both of which 
would authorize funding for the Joint Impro- 
vised Explosive Device Defeat Fund. 

The agreement includes a provision au- 
thorizing funding for the Joint Improvised 
Explosive Device Defeat Fund. 

We urge the Joint Improvised Explosive 
Device Defeat Organization (JIEDDO) to di- 
rect $5.0 million each to ongoing Marine 
Corps and Army efforts to develop special- 
ized improvised explosive device (IED) dog 
teams. The Marine Corps program has al- 
ready deployed IED dog teams embedded 
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with combat forces successfully to Iraq and 
intends to expand the program. JIEDDO has 
been funding the development of specialized 
IED dog team capabilities in the Army ($2.75 
million in fiscal years 2008 and 2009), and the 
Army is now fielding its first embedded IED 
dog team with a Brigade Combat team 
(BCT). However, the Marine Corps needs ad- 
ditional funds to sustain its research and de- 
velopment program, and the Army will be 
able to field this counter-IED capability to 
only one BCT in fiscal year 2009 unless 
JIEDDO provides additional funds or the 
Army re-prioritizes its military working dog 
budget. We direct the director of JIEDDO, 
the Deputy Chief of Staff of the Army for In- 
telligence, and the Army Provost Marshal 
General review this situation and notify the 
Armed Services Committees of the Senate 
and the House of Representatives of their de- 
cision within 30 days of the enactment of 
this Act. 

Further, we also urge JIEDDO to continue 
funding at a level of not less than $65.0 mil- 
lion the ongoing efforts of the Irregular War- 
fare Support office under the Assistant Sec- 
retary of Defense for Special Operations/Low 
Intensity Conflict. 


Science & technology investment strategy to de- 
feat or counter improvised explosive devices 
(sec. 1504) 


The House bill contained a provision (sec. 
1508) that would limit the amount of funds 
that the Joint Improvised Explosive Devise 
Defeat Organization (JIEDDO) may obligate 
for science and technology (S&T) efforts 
until it delivers to Congress a report describ- 
ing its S&T strategy. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would require 
the Director of JIEDDO, jointly with the Di- 
rector for Defense Research and Engineering, 
to develop and deliver to the congressional 
defense committees an annual report out- 
lining the Department of Defense’s (DOD) in- 
vestment strategy for S&T to defeat and 
counter improvised explosive devices (IEDs). 

According to DOD Directive 2000.19Е, 
JIEDDO’s mission is to ‘‘focus (lead, advo- 
cate, coordinate) all DOD actions in support 
of the Combatant Commanders’ and their re- 
spective Joint Task Forces’ efforts to defeat 
Improvised Explosive Devices as weapons of 
strategic influence." Even more specifically, 
it requires the Director of JIEDDO to “іпбе- 
grate all IED Defeat solutions throughout 
the Department of Defense, seeking Inter- 
agency assistance, aS necessary, and identi- 
fying innovative near-term solutions.’’ While 
JIEDDO has actively invested in S&T efforts 
to support its mission, it has neglected its 
responsibility to lead, advocate and coordi- 
nate the Department’s total S&T investment 
in this area. If JIEDDO does not serve in this 
coordination role, then the likelihood for du- 
plicative and redundant investment with 
Service and Defense Agencies investments 
increases dramatically. 


Limitation on Iraq Security Forces Fund (sec. 
1505) 


The House bill contained a provision (sec. 
1512) that would authorize fiscal year 2009 ap- 
propriations for the Iraq Security Forces 
Fund (ISFF). 

The Senate bill contained a similar provi- 
sion (sec. 1613). 

The agreement includes a provision that 
would subject funds authorized in this title 
for the ISFF to the terms and conditions of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181). The 
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funding authorization for this program is 

contained in section 1501 of this Act. Addi- 

tional restrictions on the use of the ISFF for 

infrastructure projects are contained else- 

where in this Act. 

Limitations on Afghanistan Security Forces 
Fund (sec. 1506) 

The House bill contained a provision (sec. 
1513) that would authorize fiscal year 2009 ap- 
propriations for the Afghanistan Security 
Forces Fund (ASFF). 

The Senate bill contained a similar provi- 
sion (sec. 1512). 

The agreement includes a provision that 
would subject funds authorized in this title 
for the ASFF to the terms and conditions of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181). The 
funding authorization for the ASFF is con- 
tained in section 1501 of this Act. 

Special transfer authority (sec. 1507) 

The House bill contained a provision (sec. 
1516) that would authorize the transfer of up 
to $4.0 billion of war-related funding author- 
izations in this title among the accounts in 
this title. 

The Senate bill contained a similar provi- 
sion (sec. 1514) that would authorize trans- 
fers of up to $3.0 billion. 

The agreement includes the House provi- 
sion. 

This special transfer authority is in addi- 
tion to the general transfer authority con- 
tained in section 1001 of this Act, but the 
same reprogramming procedures applicable 
to transfers under section 1001 would also 
apply to transfers under this section. 
Prohibition on use of United States funds for 

certain facilities projects in Iraq and con- 
tributions by Iraq to combined operations 
and other activities in Iraq (sec. 1508) 

Тһе House bill contained a provision (sec. 
1512) that would prohibit the use of certain 
funds for the acquisition, conversion, reha- 
bilitation, or installation of facilities for the 
Iraqi Security Forces. 

Тһе Senate bill contained а provision (sec. 
1616) that would prohibit the use of funds au- 
thorized by this Act to pay for any large- 
Scale infrastructure project commenced after 
the date of enactment of this Act. The provi- 
sion would also require the United States 
Government to begin negotiating an agree- 
ment with the Government of Iraq to share 
the costs of combined operations between 
the Government of Iraq and Multi-National 
Force Iraq. The provision would further re- 
quire that the United States Government act 
to ensure that Iraqi funds are used to pay the 
costs of training, equipping, and sustaining 
the Iraqi Security Forces and the costs asso- 
ciated with the Sons of Iraq. 

The agreement includes а provision that 
would prohibit the use of certain funds for 
the acquisition, conversion, rehabilitation, 
or installation of facilities for the use of the 
Government of Iraq, political subdivisions of 
Iraq, or agencies, departments or forces of 
the Government of Iraq or its subdivisions. 
The provision would also require the United 
States Government to begin negotiating an 
agreement with the Government of Iraq to 
share the costs of combined operations be- 
tween the Government of Iraq and Multi-Na- 
tional Force-Iraq. The provision would fur- 
ther require that the United States Govern- 
ment act to ensure that Iraqi funds are used 
to pay the costs of training, equipping, and 
sustaining the Iraqi Security Forces. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Limitation on use of funds 

Тһе Senate bill contained а provision (sec. 

1515) that would require the Secretary of De- 
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fense to provide à report to Congress on the 
allocation of funding for operations in Af- 
ghanistan at the line-item level 15 days prior 
to the obligation of such funds. 

Тһе House bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 
Treatment as additional authorizations 


The House bill contained a provision (sec. 
1517) that would provide that the authoriza- 
tions in this title are in addition to any 
other authorizations in this Act. 

The Senate bill contained identical provi- 
sions relating to funding for military oper- 
ations in Afghanistan (sec. 1513) and Iraq 
(sec. 1614). 

Тће agreement does not include this provi- 
sion. 

Limitation on use of funds 


The Senate bill contained a provision (sec. 
1615) that would require the Secretary of De- 
fense to provide a report to Congress on the 
allocation of funding for operations in Iraq 
at the line-item level 15 days prior to the ob- 
ligation of such funds. 

The House bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 

TITLE XVI—RECONSTRUCTION AND 
STABILIZATION CIVILIAN MANAGEMENT 


LEGISLATIVE PROVISIONS ADOPTED 
Short title (sec. 1601) 


The House bill contained a provision (sec. 
1601) that would provide that the title may 
be referred to as the ‘Reconstruction and 
Stabilization Civilian Management Act of 
2008.” 

Тһе Senate bill contained no similar provi- 
sion. 


Тһе agreement includes the House provi- 
sion. 


Findings (sec. 1602) 


The House bill contained a provision (sec. 
1602) that would contain congressional find- 
ings regarding efforts to improve U.S. capac- 
ity to prepare, plan for, and conduct sta- 
bilization and reconstruction operations. 

The Senate bill contained no similar provi- 
sion. 


The agreement includes the House provi- 
sion. 


Definitions (sec. 1603) 


The House bill contained a provision (sec. 
1603) that would provide definitions for use 
in the Act. 


The Senate bill contained no similar provi- 
sion. 


The agreement includes the House provi- 
sion. 


Authority to provide assistance for reconstruc- 
tion and stabilization crises (sec. 1604) 


The House bill contained a provision (sec. 
1604) that would amend chapter 1 of part III 
of the Foreign Assistance Act of 1961 (Public 
Law 87-195) to provide authority for the 
President to furnish stabilization or recon- 
struction assistance to a country or region 
that is at risk of, in, or is in transition from, 
conflict or civil strife if the President deter- 
mines it is in the national security interests 
of the United States for U.S. civilian agen- 
cies or non-federal employees to do so. The 
provision also provided that funds available 
for stabilization and reconstruction assist- 
ance under this section would be funds made 
available under any other provision of law 
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and under other provisions of the Foreign 
Assistance Act and transferred or repro- 
grammed for the purposes of this section, 
subject to the procedures applicable to a no- 
tification under section 634A of the Foreign 
Assistance Act. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would allow 
funds available for stabilization and recon- 
struction assistance under this section to be 
limited to funds made available under other 
provisions of the Foreign Assistance Act and 
transferred or reprogrammed for the pur- 
poses of this section, subject to the proce- 
dures applicable to a notification under sec- 
tion 634A of the Foreign Assistance Act. 


Reconstruction and stabilization (sec. 1605) 


The House bill contained a provision (sec. 
1605) that would amend the State Depart- 
ment Basic Authorities Act of 1956 (Public 
Law 84-85) to add a new section establishing 
within the Department of State the Office of 
the Coordinator for Reconstruction and Sta- 
bilization, and authorize the Secretary of 
State, in consultation with the Adminis- 
trator of the U.S. Agency for International 
Development and the heads of other appro- 
priate U.S. Government agencies, to estab- 
lish and maintain a Response Readiness 
Corps to provide assistance in support of re- 
construction and stabilization operations. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Authorities related to personnel (sec. 1606) 


The House bill contained a provision (sec. 
1606) that would authorize the Secretary of 
State, or the head of any U.S. agency with 
respect to personnel of that agency, to ex- 
tend certain death gratuity, training, and 
travel expense benefits or privileges, that 
are provided to members of the Foreign 
Service under the Foreign Service Act of 1980 
(Public Law 96-465), to any individual as- 
signed, detailed, or deployed to carry out re- 
construction апа stabilization activities 
under the Reconstruction and Stabilization 
Civilian Management Act of 2008. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Reconstruction and Stabilization Strategy (sec. 
1607) 


The House bill contained a provision (sec. 
1607) that would require the Secretary of 
State, in consultation with the Adminis- 
trator of the U.S. Agency for International 
Development, to develop an interagency 
strategy for responding to stabilization and 
reconstruction operations. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Annual reports to Congress (sec. 1608) 


The House bill contained a provision (sec. 
1608) that would require the Secretary of 
State to report annually to the Committee 
on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives on the implementation of 
the Reconstruction and Stabilization Civil- 
ian Management Act of 2008. 

The Senate bill contained no similar provi- 
sion. 
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The agreement includes the House provi- DIVISION B—MILITARY CONSTRUCTION Act as the Military Construction Authoriza- 
sion. AUTHORIZATIONS tion Act for Fiscal Year 2009. 
IBOISDAA VEO PROVISIONS ADOPTAN The Senate bill contained an identical pro- 
vision (sec. 2001). 
Short title (sec. 2001) 


The House bill contained a provision (sec. 
2001) that would designate division B of this 
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Тће agreement includes this provision. 

Expiration of authorieations and amounts re- 
quired to be specified by law (sec. 2002) 

Тһе House bill contained a provision (sec. 
2002) that would establish the expiration 
date for authorizations in this Act for mili- 
tary construction projects, land acquisition, 
family housing projects, and contributions 
to the North Atlantic Treaty Organization 
infrastructure program, as October 1, 2011, or 
the date of enactment of an act authorizing 
funds for military construction for fiscal 
year 2012, whichever is later. 

Тһе Senate bill contained an identical pro- 
vision (sec. 2002). 

'The agreement includes this provision. 
Effective date (sec. 2003) 

Тће Senate bill contained а provision that 
would provide that titles XXI, XXII, XXIII, 
XXIV, XXV, XXVI, XXVII, and XXIX of this 
Act take effect on October 1, 2008, or the date 
of enactment of this Act, whichever is later. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

TITLE XXI—ARMY 
LEGISLATIVE PROVISIONS ADOPTED 
Authorized Army construction and land acquisi- 

tion projects (sec. 2101) 

The House bill contained a provision (sec. 
2101) that would authorize military construc- 
tion projects for the active component of the 
Army for fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2101). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 

Family housing (sec. 2102) 

The House bill contained a provision (sec. 
2102) that would authorize new construction 
and planning and design of family housing 
units for the Army for fiscal year 2009. It 
would also authorize funds for facilities that 
support family housing, including housing 
management offices and housing mainte- 
nance and storage facilities. 

The Senate bill contained an identical pro- 
vision (sec. 2102). 

The agreement includes this provision. 
Improvements to military family housing units 

(sec. 2103) 

The House bill contained a provision (sec. 
2103) that would authorize funding for fiscal 
year 2009 to improve existing Army family 
housing units. 

The Senate bill contained an identical pro- 
vision (sec. 2103). 

The agreement includes this provision. 
Authorization of appropriations, Army (sec. 

2104) 

The House bill contained a provision (sec. 
2104) that would authorize appropriations for 
the active component military construction 
and family housing projects of the Army for 
fiscal year 2009. This provision would also 
provide an overall limit on the cost of the 
fiscal year 2009 military construction and 
family housing projects authorized for the 
active-duty component of the Army. 

The Senate bill contained a similar provi- 
sion (sec. 2104). 

The agreement includes this provision. 
Modification of authority to carry out certain 

fiscal year 2008 projects (sec. 2105) 

The House bill contained a provision (sec. 

2105) that would cancel the authorization for 
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several fiscal year 2008 military construction 
projects. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes this provision. 


Modification of authority to carry out certain 
fiscal year 2007 projects (sec. 2106) 


The House bill contained a provision (sec. 
2106) that would modify the authorization for 
several fiscal year 2007 military construction 
projects. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes this provision. 


Extension of authorizations of certain fiscal 
year 2006 projects (sec. 2107) 


The House bill contained a provision (sec. 
2107) that would extend the authorization for 
certain Army fiscal year 2006 military con- 
struction projects until October 1, 2009, or 
the date of enactment of an act authorizing 
funds for military construction for fiscal 
year 2010, whichever is later. 

The Senate bill contained a similar provi- 
sion (sec. 2105). 

The agreement includes the House provi- 
sion. 


Extension of authorizations of certain fiscal 
year 2005 project (sec. 2108) 


The House bill contained a provision (sec. 
2108) that would extend the authorization for 
an Army fiscal year 2005 military construc- 
tion project at Schofield Barracks, Hawaii, 
until October 1, 2009, or the date of enact- 
ment of an act authorizing funds for military 
construction for fiscal year 2010, whichever 
is later. 

The Senate bill contained a similar provi- 
sion (sec. 2106). 

The agreement includes the House provi- 
sion. 

TITLE XXII—NAVY 
LEGISLATIVE PROVISIONS ADOPTED 


Authorized Navy construction and land acquisi- 
tion projects (sec. 2201) 


The House bill contained a provision (sec. 
2201) that would authorize military construc- 
tion projects for the active component of the 
Navy and Marine Corps for fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2201). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 


Family housing (sec. 2202) 


The House bill contained a provision (sec. 
2202) that would authorize new construction 
and planning and design of family housing 
units for the Navy for fiscal year 2009. It 
would also authorize funds for facilities that 
support family housing, including housing 
management offices and housing mainte- 
nance and storage facilities. 

The Senate bill contained a similar provi- 
sion (sec. 2202). 

The agreement includes the Senate provi- 
sion. 


Improvements to military family housing units 
(sec. 2203) 


The House bill contained a provision (sec. 
2203) that would authorize funding for fiscal 
year 2009 to improve existing Navy and Ma- 
rine Corps family housing units. 

The Senate bill contained an identical pro- 
vision (sec. 2203). 

The agreement includes this provision. 
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Authorization of appropriations, Navy (sec. 


2204) 


The House bill contained a provision (sec. 
2204) that would authorize appropriations for 
the active component military construction 
and family housing projects of the Depart- 
ment of the Navy for fiscal year 2009. This 
provision would also provide an overall limit 
on the cost of the fiscal year 2009 military 
construction and family housing projects au- 
thorized for the active-duty component of 
the Navy and Marine Corps. 

The Senate bill contained a similar provi- 
sion (sec. 2204). 

The agreement includes this provision. 
Modification of authority to carry out certain 

fiscal year 2005 project (sec. 2205) 


The House bill contained a provision (sec. 
2205) that would increase the authorization 
for a Strategic Weapons Facility Pacific 
project at Bangor, Washington. 

The Senate bill contained an identical pro- 
vision (sec. 2205). 

The agreement includes this provision. 
Modification of authority to carry out certain 

fiscal year 2007 projects (sec. 2206) 


The House bill contained a provision (sec. 
2206) that would increase the authorization 
for projects at the Naval Support Activity, 
Suitland, Maryland, and at Naval Air Sta- 
tion, Whidbey Island, Washington. 

The Senate bill contained an identical pro- 
vision (sec. 2206). 

The agreement includes this provision. 

LEGISLATIVE PROVISION NOT ADOPTED 


Report on impacts of surface ship homeporting 
alternatives 


The House bill contained a provision (sec. 
2207) that would prohibit the Secretary of 
the Navy from issuing a record of decision 
for the proposed homeporting of additional 
ships at Naval Station Mayport until at 
least 30 days after the date on which the Sec- 
retary submits a report on the socio-eco- 
nomic impact and economic justification of 
the preferred alternatives identified in the 
final environmental impact statement. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 

TITLE XXIII—AIR FORCE 
LEGISLATIVE PROVISIONS ADOPTED 


Authorized Air Force construction and land ac- 
quisition projects (sec. 2301) 


Тһе House bill contained a provision (sec. 
2301) that would authorize Air Force mili- 
tary construction projects for fiscal year 
2009. 

The Senate bill contained а similar provi- 
sion (sec. 2301). 

Тһе agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 


Family housing (sec. 2302) 


Тһе House bill contained а provision (sec. 
2302) that would authorize new construction 
and planning and design of family housing 
units for the Air Force for fiscal year 2009. It 
would also authorize funds for facilities that 
support family housing, including housing 
management offices and housing mainte- 
nance and storage facilities. 

Тһе Senate bill contained an identical pro- 
vision (sec. 2302). 

Тће agreement includes this provision. 
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Improvements to military family housing units 
(sec. 2303) 


Тһе House bill contained a provision (sec. 
2303) that would authorize funding for fiscal 
year 2009 to improve existing Air Force fam- 
ily housing units. 

Тһе Senate bill contained an identical pro- 
vision (sec. 2303). 

Тһе agreement includes this provision. 
Authorization of appropriations, Air Force (sec. 

2304) 


Тһе House bill contained а provision (sec. 
2304) that would authorize appropriations for 
the active component military construction 
and family housing projects of the Air Force 
for fiscal year 2009. This provision would also 
provide an overall limit on the cost of the 
fiscal year 2009 military construction and 
family housing projects authorized for the 
active-duty component of the Air Force. 

The Senate bill contained а similar provi- 
sion (sec. 2304). 

Тһе agreement includes this provision. 
Extension of authorizations of certain fiscal 

year 2006 projects (sec. 2305) 


Тһе House bill contained a provision (sec. 
2305) that would extend the authorizations 
for certain Air Force fiscal year 2006 mili- 
tary construction projects until October 1, 
2009, or the date of enactment of an act au- 
thorizing funds for military construction for 
fiscal year 2010, whichever is later. 

Тһе Senate bill contained an identical pro- 
vision (sec. 2305). 

Тће agreement includes this provision. 
Extension of authorizations of certain fiscal 

year 2005 projects (sec. 2306) 


Тһе House bill contained а provision (sec. 
2306) that would extend the authorizations 
for certain Air Force fiscal year 2005 mili- 
tary construction projects until October 1, 
2009, or the date of enactment of an act au- 
thorizing funds for military construction for 
fiscal year 2010, whichever is later. 

The Senate bill contained а similar provi- 
sion (sec. 2306). 

Тһе agreement includes the Senate provi- 
sion. 


TITLE XXIV—DEFENSE AGENCIES 


SUBTITLE A—DEFENSE AGENCY 
AUTHORIZATIONS 


Authorized defense agencies construction and 
land acquisition projects (sec. 2401) 


The House bill contained a provision (sec. 
2401) that would authorize military construc- 
tion projects for the defense agencies for fis- 
cal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2401). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 


Energy conservation projects (sec. 2402) 


The House bill contained a provision (sec. 
2402) that would authorize the Secretary of 
Defense to carry out energy conservation 
projects. 

The Senate bill contained a similar provi- 
sion (sec. 2402). 

The agreement includes the Senate provi- 
sion. 

Authorization of appropriations, defense agen- 
cies (sec. 2403) 

The House bill contained a provision (sec. 
2403) that would authorize appropriations for 
the military construction projects of the de- 
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fense agencies for fiscal year 2009. This provi- 

sion would also provide an overall limit on 

the cost of the fiscal year 2009 military con- 
struction projects authorized for the defense 
agencies. 

The Senate bill contained a similar provi- 
sion (sec. 2403). 

The agreement includes this provision. 
Modification of authority to carry out certain 

fiscal year 2007 projects (sec. 2404) 

The House bill contained a provision (sec. 
2404) that would amend section 2401 of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 
109-364) to increase the construction author- 
ization for a project at Fort Detrick, Mary- 
land by $133.0 million. 

The Senate bill contained a similar provi- 
sion (sec. 2404) 

The agreement includes the House provi- 
sion. 

Modification of authority to carry out certain 
fiscal year 2005 projects (sec. 2405) 

The House bill contained a provision (sec. 
2405) that would terminate the military con- 
struction authorization provided in the Mili- 
tary Construction Authorization Act for Fis- 
cal Year 2005 (division B of Public Law 108- 
375) for a project at the Defense Fuel Supply 
Point at Naval Air Station Oceana, Virginia. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Extension of authorization of certain fiscal year 
2006 project (sec. 2406) 

The House bill contained a provision (sec. 
2406) that would extend the authorization for 
a fiscal year 2006 military construction 
project for the Defense Logistics Agency 
until October 1, 2009, or the date of enact- 
ment of an act authorizing funds for military 
construction for fiscal year 2010, whichever 
is later. 

The Senate bill contained an identical pro- 
vision (sec. 2405). 

The agreement includes this provision. 
SUBTITLE B—CHEMICAL DEMILITARIZATION 
AUTHORIZATIONS 
Authorized chemical demilitarization program 
construction and land acquisition projects 

(sec. 2411) 

The House bill contained a provision (sec. 
2411) that would authorize military construc- 
tion projects for the chemical demilitariza- 
tion program for fiscal year 2009. 

The Senate bill contained an identical pro- 
vision (sec. 2411). 

The agreement includes this provision. 

The authorized amounts are listed on an 
installation-by-installation basis in this pro- 
vision. 

Authorization of appropriations, chemical de- 
militarization | construction, defense-wide 
(sec. 2412) 

The House bill contained a provision (sec. 
2412) that would authorize specific appropria- 
tions for each line item contained in the 
budget request for fiscal year 2009 for the 
chemical demilitarization construction. This 
section would also provide overall limit on 
the amount the chemical demilitarization 
office may spend on military construction 
projects. 

The Senate bill contained a similar provi- 
sion (sec. 2412). 

The agreement includes the Senate provi- 
sion with an amendment making a technical 
correction. 

Modification of authority to carry out certain 
fiscal year 1997 project (sec. 2413) 

The House bill contained a provision (sec. 
2413) that would modify the authorization for 
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a chemical demilitarization construction 
project at Pueblo Army Depot, Colorado. 

The Senate bill contained an identical pro- 
vision (sec. 2413). 

The agreement includes this provision. 


Modification of authority to carry out certain 
fiscal year 2000 project (sec. 2414) 


The House bill contained a provision (sec. 
2414) that would modify the authorization for 
a chemical demilitarization construction 
project at Blue Grass Army Depot, Ken- 
tucky. 

The Senate bill contained an identical pro- 
vision (sec. 2414). 

The agreement includes this provision. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


LEGISLATIVE PROVISIONS ADOPTED 


Authorized NATO construction and land acqui- 
sition projects (sec. 2501) 


The House bill contained a provision (sec. 
2501) that would authorize the Secretary of 
Defense to make contributions to the North 
Atlantic Treaty Organization Security In- 
vestment Program in an amount equal to the 
sum of the amount specifically authorized in 
section 2502 of this title and the amount of 
recoupment due to the United States for con- 
struction previously financed by the United 
States. 

The Senate bill contained an identical pro- 
vision (sec. 2501). 

The agreement includes this provision. 


Authorization of appropriations, NATO (sec. 
2502) 


The House bill contained a provision (sec. 
2502) that would authorize appropriations for 
the United States’ contribution to the North 
Atlantic Treaty Organization Security In- 
vestment Program for fiscal year 2009. 

The Senate bill contained an identical pro- 
vision (sec. 2502). 

The agreement includes this provision. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


LEGISLATIVE PROVISIONS ADOPTED 


Authorized Army National Guard construction 
and land acquisition projects (sec. 2601) 


The House bill contained a provision (sec. 
2601) that would authorize military construc- 
tion projects for the Army National Guard 
for fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2601). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 


Authorized Army Reserve construction and land 
acquisition projects (sec. 2602) 


The House bill contained a provision (sec. 
2602) that would authorize military construc- 
tion projects for the Army Reserve for fiscal 
year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2602). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 


September 23, 2008 


Authorized Navy Reserve and Marine Corps Re- 
serve construction and land acquisition 
projects (sec. 2603) 


Тһе House bill contained а provision (sec. 
2603) that would authorize military construc- 
tion projects for the Navy Reserve and Ma- 
rine Corps Reserve for fiscal year 2009. 

Тһе Senate bill contained an identical pro- 
vision (sec. 2603). 

Тһе agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 


Authorized Air National Guard construction 
and land acquisition projects (sec. 2604) 


The House bill contained a provision (sec. 
2604) that would authorize military construc- 
tion projects for the Air National Guard for 
fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2604). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 
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Authorized Air Force Reserve construction and 
land acquisition projects (sec. 2605) 

The House bill contained a provision (sec. 
2605) that would authorize military construc- 
tion projects for the Air Force Reserve for 
fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2605). 

The agreement includes this provision. 

The authorized amounts are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table included in the joint explanatory 
statement provides the binding list of spe- 
cific construction projects authorized at 
each location. 

Authorization of appropriations, 
Guard and Reserve (sec. 2606) 

The House bill contained a provision (sec. 
2606) that would authorize appropriations for 
reserve component military construction 
projects for fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2606). 

The agreement includes this provision. 
Modification of authority to carry out certain 

fiscal year 2008 project (sec. 2607) 

The Senate bill contained a provision (sec. 
2609) that would amend section 2601 of the 
Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 
110-181) to increase the authorization for a 
project for the Army National Guard at 
North Kingstown, Rhode Island, by $5.0 mil- 
lion. 


National 


20607 


The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 


Extension of authorizations of certain fiscal 
year 2006 projects (sec. 2608) 


The House bill contained a provision (sec. 
2607) that would extend the authorizations 
for certain Guard and reserve fiscal year 2006 
military construction projects until October 
1, 2009, or the date of enactment of an act au- 
thorizing funds for military construction for 
fiscal year 2010, whichever is later. 

The Senate bill contained an identical pro- 
vision (sec. 2607). 

The agreement includes that provision. 


Extension of authorization of certain fiscal year 
2005 project (sec. 2609) 


The House bill contained a provision (sec. 
2608) that would extend the authorization for 
an Army National Guard fiscal year 2005 
military construction project in California 
until October 1, 2009, or the date of enact- 
ment of an act authorizing funds for military 
construction for fiscal year 2010, whichever 
is later. 

The Senate bill contained an identical pro- 
vision (sec. 2608). 

The agreement includes this provision. 


TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


SUBTITLE A—AUTHORIZATIONS 
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Authorieation of appropriations for base closure 
and realignment activities funded through 
Department of Defense base closure account 
1990 (sec. 2701) 

Тһе House bill contained а provision (sec. 
2701) that would authorize appropriations for 
fiscal year 2009 for ongoing activities that 
are required to implement the decisions of 
the 1988, 1991, 1998, and 1995 base realignment 
and closure (BRAO) rounds. 

Тһе Senate bill contained an identical pro- 
vision (sec. 2701). 

Тһе agreement includes this provision. 
Authorized base closure and realignment activi- 

ties funded through Department of Defense 
base closure account 2005 (sec. 2702) 

Тһе House bill contained a provision (sec. 
2702) that would authorize military construc- 
tion projects for fiscal year 2009 that are re- 
quired to implement the decisions of the 2005 
Base Realignment and Closure (BRAC) 
round. 

The Senate bill included a similar provi- 
sion (sec. 2702). 

The agreement includes the Senate provi- 
sion. 

The table included in the joint explanatory 
statement lists the specific projects author- 
ized at each location. 


Authorization of appropriations for base closure 
and realignment activities funded through 
Department of Defense base closure account 
2005 (sec. 2703) 

The House bill contained a provision (sec. 
2703) that would authorize appropriations for 
military construction projects for fiscal year 
2009 that are required to implement the deci- 
sions of the 2005 Base Realignment and Clo- 
sure (BRAC) round. This provision would 
also provide an overall limit on the amount 
authorized for BRAC military construction 
projects. 

The Senate bill contained a similar provi- 
sion (sec. 2703). 

The agreement includes this provision. 

The State list contained in this joint ex- 
planatory statement is the binding list of 
the specific amounts authorized at each lo- 
cation. 

SUBTITLE B—AMENDMENTS TO BASE CLOSURE 
AND RELATED LAWS 


Modification of annual base closure and re- 
alignment reporting requirements (sec. 2711) 
The House bill contained a provision (sec. 
2712) that would modify the annual reporting 
requirements associated with the 2005 round 
of the Defense Base Closure and Realignment 

Act of 1990 (Public Law 101-510). 

The Senate bill contained a similar provi- 
sion (sec. 2704) 

The agreement includes the House provi- 
sion. 

Technical corrections regarding authorized cost 
and scope of work variations for military 
construction and military family housing 
projects related to base closures and realign- 
ments (sec. 2712) 

The House bill contained a provision (sec. 
2713) that would make technical corrections 
to the Base Closure and Realignment Act no- 
tification requirements for cost and scope of 
work variations. 

The Senate bill contained a similar provi- 
sion (sec. 2705). 

The agreement includes the House provi- 
sion. 

SUBTITLE C—OTHER MATTERS 


Independent design review of National Naval 
Medical Center and military hospital at 
Fort Belvoir (sec. 2721) 

The House bill contained a provision (sec. 

2721) that would direct the Department of 
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Defense to cease construction of the replace- 
ment facilities until the Secretary of De- 
fense certifies the following items have been 
completed: a 90 percent construction design; 
an independent cost estimate to complete 
the realignment of the Walter Reed Army 
Medical Center; and a milestone schedule to 
complete the proposed realignment. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes a provision that 
would state congressional findings and would 
require an independent design review of the 
new medical facilities, a new cost estimate, 
and a schedule for the transition of oper- 
ations to the new facilities. The agreement 
is not intended to cease construction of re- 
placement facilities related to the closure of 
Walter Reed Army Medical Center. 

Report on use of BRAC properties as sites for re- 
fineries or nuclear power plants (sec. 2722) 

The House bill contained a provision (sec. 
2722) that would require a study evaluating 
the feasibility of using military installations 
selected for closure under the base closure 
and realignment process as locations for the 
construction of petroleum or natural gas re- 
fineries or nuclear power plants. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

LEGISLATIVE PROVISION NOT ADOPTED 


Repeal of commission approach for development 
of recommendations in any future round of 
base closures and realignments 

The House bill contained a provision (sec. 

2711) that would, with respect to any future 

base closure round, repeal the independent 

commission that is provided for under the 

Defense Base Closure and Realignment Act 

of 1990 (Public Law 101-510). 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 

TITLE XXVIII—MILITARY 
CONSTRUCTION GENERAL PROVISIONS 
SUBTITLE A—MILITARY CONSTRUCTION PRO- 
GRAM AND MILITARY FAMILY HOUSING 

CHANGES 


Incorporation of principles of sustainable design 
in documents submitted as part of proposed 
military construction projects (sec. 2801) 

The House bill contained a provision (sec. 
2801) that would require the Department of 
Defense to incorporate sustainable design 
concepts and life cycle analysis into a review 
of options that would be submitted with the 
annual budget documents. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Revision of maximum lease amount applicable to 
certain domestic Army family housing leases 
to reflect previously made annual adjust- 
ments in amount (sec. 2802) 

The House bill contained a provision (sec. 
2803) that would increase the maximum lease 
amount available to Army family housing 
leases from $18,620 per unit to $35,000 per 
unit. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Use of military family housing constructed 
under build and lease authority to house 
members without dependents (sec. 2803) 

The House bill contained a provision (sec. 
2804) that would allow service members with- 
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out dependents to be assigned to quarters 
leased pursuant to section 2835 of title 10, 
United States Code. This authority would 
also allow the conversion of the family hous- 
ing units, previously provided by the build- 
to-lease authority, to military unaccom- 
panied housing. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Leasing of military family housing to Secretary 
of Defense (sec. 2804) 

The House bill contained a provision (sec. 
2805) that would allow the Secretary of De- 
fense to lease military family housing in the 
National Capital Region. 

The Senate bill contained a similar provi- 
sion (sec. 2804). 

The agreement includes the Senate provi- 
sion. 


Improved oversight and accountability for mili- 
tary housing privatization initiative projects 
(sec. 2805) 

The House bill contained a provision (sec. 
2807) that would modify the existing privat- 
ization authorities and provide better visi- 
bility over, and management of privatization 
projects. Specifically, it would: require the 
Department of Defense to partner with the 
family housing developer; require 100 percent 
performance and payment bonds; require 
competition for conveyance actions; repeal 
the authority to assign service members to 
privatized family housing; and require addi- 
tional reporting associated with general and 
flag officer quarters. 

The House bill also contained a provision 
(sec. 2808) that would require a report on best 
business practices for the execution of hous- 
ing privatization initiatives. 

The Senate bill contained a provision (sec. 
2803) that would require enhanced oversight 
of, and reporting on, housing privatization 
projects. The provision would require greater 
interaction among the government and pri- 
vate entities involved in these projects, es- 
tablish minimum bonding levels of 50 per- 
cent, specify procedures to be used in the 
case of significant schedule or performance 
deficiencies, ensure that the Department of 
Defense maintains a database of entities 
that achieve unsatisfactory performance rat- 
ings on such projects, and require the De- 
partment to identify and establish regula- 
tions to implement best practices for moni- 
toring the progress and performance of hous- 
ing privatization projects. 

The agreement includes elements of the 
House and the Senate provisions. 


Authority to use operation and maintenance 
funds for construction projects inside the 
United States Central Command and United 
States Africa Command areas of responsi- 
bility (sec. 2806) 


The House bill contained a provision (sec. 
2802) that would extend the current use of 
operations and maintenance funds to meet 
urgent military construction requirements 
outside the United States for 1 year, through 
fiscal year 2009. 

The Senate bill contained a similar provi- 
sion (sec. 2802) that would exempt projects in 
Afghanistan from the restriction against the 
use of this authority at installations where 
the Department of Defense anticipates hav- 
ing a long term presence. The Senate bill 
would also modify the quarterly reporting 
requirement on the use of this authority. 

The agreement includes the Senate provi- 
sion with an amendment that would provide 
an additional of $300.0 million of authority 
for fiscal year 2009 that would be available 
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only for urgent operational requirements in 

Afghanistan. The agreement would also re- 

Strict the use of this authority to the Cen- 

tral Command and Africa Command areas of 

responsibility. 

Cost-benefit analysis of dissolution of Patrick 
Family Housing LLC (sec. 2807) 


Тһе Senate bill contained а provision (sec. 
2805) that would require the Secretary of the 
Air Force to submit to the congressional de- 
fense committees a cost-benefit analysis re- 
garding the dissolution of the Patrick Fam- 
ily Housing LLC created in connection with 
the privatization of military family housing 
at Patrick Air Force Base, Florida, and 
would prohibit the Secretary from dissolving 
that entity until this analysis has been sub- 
mitted. 

Тһе House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that requires the 
cost-benefit analysis be submitted within 30 
days of the date of enactment of this Act, 
but would not restrict the dissolution of the 
LLC. 


SUBTITLE B—REAL PROPERTY AND FACILITIES 
ADMINISTRATION 


Clarification of congressional reporting require- 
ments for certain real property transactions 
(sec. 2811) 


The House bill contained a provision (sec. 
2811) that would clarify reporting require- 
ments associated with civil works and other 
real estate transactions. 

The Senate bill contained a similar provi- 
sion (sec. 2812). 

The agreement contains the Senate provi- 
sion. 


Authority to lease non-excess property of mili- 
tary departments and Defense Agencies (sec. 
2812) 


The House bill contained a provision (sec. 
2812) that would modify the Department of 
Defense’s leasing authority and restrict cer- 
tain uses of that authority. Specifically, the 
Department would be limited to leases of 
less than 50 years, and would be limited on 
the use of proceeds derived from leases. Also, 
the secretaries concerned would be required 
to determine that property is not excess and 
would be required to provide expanded notifi- 
cations to the congressional defense commit- 
tees during the course of the lease review 
process. The House bill would also prohibit 
the acceptance of in-kind consideration for 
morale, welfare and recreation activities. Fi- 
nally, the secretary would be required to 
submit a report 30 days before the secretary 
enters into a lease that describes the agree- 
ment reached with the local municipality on 
taxation issues and further describes the pro- 
posed lessee payment. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that removes the 
restrictions on leases over 50 years and on 
receipt of in-kind consideration related to 
morale, welfare and recreation activities and 
makes other technical changes. 


Modification of utility system conveyance au- 
thority (sec. 2813) 


The House bill contained a provision (sec. 
2813) that would modify the existing utility 
privatization authorities and provide the 
secretary concerned the discretion to convey 
additional, discrete utility elements without 
competition to an existing utility privatiza- 
tion interest, if certain criteria are met. 

The Senate bill contained no similar provi- 
sion. 
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The agreement contains the House provi- 
sion with an amendment to the criteria for 
conveyances of additional elements of a util- 
ity system. 

Defense access roads (sec. 2814) 

The House bill included a provision (sec. 
2815) that would require a needs assessment 
of the improvements needed in cases where 
the Secretary of Defense determines that a 
Department of Defense action has caused a 
significant transportation impact. The 
House bill would also require the Secretary 
of Defense to submit to the congressional de- 
fense committees and the Committee on 
Transportation and Infrastructure of the 
House of Representatives a report that de- 
tails the significant transportation impacts 
resulting from actions of the Department of 
Defense since January 1, 2005. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

The current Defense Access Road (DAR) 
eligibility criteria contained in the Federal- 
aid Policy Guide of the Federal Highway Ad- 
ministration do not consider the full range 
of transportation impacts or requirements. 
We are aware that the criteria currently do 
not account for safety and security concerns 
for local roads, even though certain DAR 
projects have been carried out in the past 5 
years in order to correct significant defi- 
ciencies threatening the safety of military 
personnel. The Department of Defense is 
strongly encouraged to consider incor- 
porating the standards put forth by the 
Transportation Research Board, which 
serves aS an independent adviser to the 
President, Congress, and federal agencies on 
scientific and technical questions, in the 
Highway Capacity Manual. This manual con- 
tains state-of-the-art techniques for esti- 
mating road capacity and determining levels 
of service for transportation facilities and 
modes. These techniques have been adopted 
by the Federal Highway Administration as a 
basis for assessing road requirements based 
on current congestion and saturation levels 
for traffic flows on public roads. 

Report on application of force protection and 
anti-terrorism standards to gates and entry 
points on military installations (sec. 2815) 

The Senate bill contained a provision (sec. 
2841) that would require the Secretary of De- 
fense to submit to the congressional defense 
committees, not later than February 1, 2009, 
a report on the implementation of Depart- 
ment of Defense anti-terrorism/force protec- 
tion (AT/FP) standards for main gates or 
entry points of military installations. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

We recognize the importance of AT/FP 
measures for Department of Defense instal- 
lations and facilities. We are concerned that 
adequate funding has not been requested to 
construct permanent facilities and infra- 
structure, including fences, physical anti- 
terrorism barriers, large vehicle inspection 
stations, and reinforced, blast-protected fa- 
cilities for guards since updated AT/FP 
standards were adopted by the Department 
of Defense in 2003. Timely funding of these 
requirements is necessary to protect the 
safety and welfare of service members and 
their families. We expect the Department of 
Defense to include, in conjunction with this 
report, funding in the fiscal year 2010 budget 
and future-years defense program to ensure 
that main gates and entry points at military 
installations comply with AT/FP standards. 
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SUBTITLE C—PROVISIONS RELATED TO GUAM 
REALIGNMENT 


Sense of Congress regarding military housing 
and utilities related to Guam realignment 
(sec. 2821) 


The House bill contained a provision (sec. 
2822) that would express the sense of Con- 
gress that the Special Purpose Entities pro- 
posed to support military family members in 
Guam should closely follow the model and 
standards associated with the privatized 
family housing initiative authorized by sub- 
chapter IV of chapter 169 of title 10, United 
States Code. Furthermore, it would express 
the sense of Congress that the military and 
civilian utility systems on Guam should be 
integrated to maximize effectiveness of the 
overall system. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion with an amendment that would modify 
the sense of Congress to state that any inte- 
gration of the utility infrastructure should 
be subject to appropriate cost-sharing and 
quality standards. 

Federal assistance to Guam (sec. 2822) 


The House bill contained a provision (sec. 
2823) that would express the sense of Con- 
gress that the Secretary of Defense, in co- 
ordination with the Interagency Group on 
Insular Affairs, should enter into a memo- 
randum of understanding with the Govern- 
ment of Guam to identify civilian infrastruc- 
ture associated with the capabilities expan- 
sion on Guam. 

The House bill also contained a provision 
(sec. 2824) that would require the Comp- 
troller General to submit a report on the sta- 
tus of interagency coordination related to 
the realignment of military forces in Guam. 

The Senate bill contained no similar provi- 
sions. 

The agreement modifies and combines the 
House provisions. 

Eligibility of the Commonwealth of the Northern 
Mariana Islands for military base reuse 
studies and community planning assistance 
(sec. 2823) 

The House bill contained a provision (sec. 
2827) that would authorize the Common- 
wealth of the Northern Mariana Islands to be 
eligible to receive military base reuse stud- 
ies and community planning assistance. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Support for realignment of military installations 
and relocation of military personnel on 
Guam (sec. 2824) 

The House bill contained a provision (sec. 
2821) that would establish an account for the 
purposes of centralizing management and 
oversight of funding related to the realign- 
ment of military installations on Guam and 
the relocation of military personnel to 
Guam. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion with amendments to the procedures 
under which the fund would operate. The 
agreement also states the sense of Congress 
regarding the participation of United States 
firms in projects related to this relocation. 

SUBTITLE D—ENERGY SECURITY 


Certification of enhanced use leases for energy- 
related projects (sec. 2831) 
The House bill contained a provision (sec. 
2841) that would require that, if a proposed 
enhanced use lease involves a project related 
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to energy production, and the term of the 

lease exceeds 20 years, the secretary of а 

military department may not enter into the 

lease until 30 days after the Secretary of De- 
fense certifies to the congressional defense 
committees that the lease is consistent with 
the Department of Defense energy perform- 
ance goals and the plan required by section 

2911 of title 10, United States Code. 

'The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 

Annual report on Department of Defense instal- 
lations energy management (sec. 2832) 

Тһе House bill contained a provision (sec. 
2842) that would require the Secretary of De- 
fense to report on efforts taken to meet the 
new energy goals set forth in the Energy 
Independence and Security Act of 2007 (Pub- 
lic Law 110-140) and on efforts to meet cer- 
tification requirements for sustainable 
green-building standards for construction 
and major renovations. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would clarify 
that the report should describe Department 
of Defense efforts to meet the requirements 
in section 433 of Public Law 110-140. 

SUBTITLE E—LAND CONVEYANCES 

Land conveyance, former Naval Air Station, Al- 
ameda, California (sec. 2841) 

The House bill contained a provision (sec. 
2851) that would require the Secretary of the 
Navy to convey the Former Naval Air Sta- 
tion, Alameda, California, to the Alameda 
Reuse and Redevelopment Authority, except 
those lands designated as public benefit con- 
veyances and certain other surplus lands. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would permit 
rather than require the conveyance of the 
property and would make other technical 
changes regarding the form of the consider- 
ation for the property to be conveyed. 
Transfer of administrative jurisdiction, decom- 

missioned Naval Security Group Activity, 
Skaggs Island, California (sec. 2842) 

The House bill contained a provision (sec. 
2860) that would direct the Secretary of the 
Navy and the Secretary of the Interior to ne- 
gotiate a memorandum of agreement that 
stipulates the conditions upon which the de- 
commissioned Naval Security Group Activ- 
ity, Skaggs Island, Sonoma, California would 
be transferred from the administrative juris- 
diction of the Department of the Navy to the 
United States Fish and Wildlife Service for 
inclusion in the National Wildlife Refuge 
System. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Transfer of proceeds from property conveyance, 
Marine Corps Logistics Base, Albany, Geor- 
gia (sec. 2843) 

The Senate bill contained a provision (sec. 
2821) that would allow the Secretary of De- 
fense to transfer the proceeds from the sale 
of the Boyett Village Housing Complex at 
the Marine Corps Logistics Base Albany, 
Georgia, into the Family Housing Improve- 
ment Fund for carrying out military family 
housing privatization activities. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion, but does not direct the Department of 
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Defense to comply with the use of proceeds 
suggested in the Senate report. 


Land conveyance, Sergeant First Class M.L. 
Downs Army Reserve Center, Springfield, 
Ohio (sec. 2844) 


The House bill contained a provision (sec. 
2855) that would authorize the Secretary of 
the Army to convey the Sergeant First Class 
M.L. Downs Army Reserve Center, Spring- 
field, Ohio to the City of Springfield, Ohio 
for use for municipal government services. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Land conveyance, John Sevier Range, Knox 
county, Tennessee (sec. 2845) 


The House bill contained a provision (sec. 
2856) that would authorize the Secretary of 
the Army to convey 124 acres known as the 
John Sevier Range in Knox County, Ten- 
nessee, to the State of Tennessee for use as 
a public firing range and for associated rec- 
reational activities. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


Land conveyance, Army property, Camp Wil- 
liams, Utah (sec. 2846) 


The House bill contained a provision (sec. 
2858) that would authorize the Secretary of 
the Army to convey 608 acres and 308 acres, 
respectively, to the State of Utah for mili- 
tary use by the Utah National Guard at 
Camp Williams, Utah. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would add a 
condition to the conveyance and make other 
technical changes. 


Extension of Potomac Heritage National Scenic 
Trail through Fort Belvoir, Virginia (sec. 
2847) 


The House bill contained a provision (sec. 
2859) that would authorize the Secretary of 
the Army to enter into a revocable-at-will 
easement with the Secretary of the Interior 
to provide land along the perimeter of Fort 
Belvoir, Virginia, to be used to extend the 
Potomac Heritage National Scenic Trail. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a clarifying amendment. 


SUBTITLE F—OTHER MATTERS 


Revised deadline for transfer of Arlington Naval 
Annex to Arlington National Cemetery (sec. 
2851) 


The House bill contained a provision (sec. 
2871) that would extend the current deadline 
for the transfer of approximately 36 acres of 
land at the Arlington Naval Annex to the 
Secretary of the Army for incorporation into 
Arlington National Cemetery from January 
1, 2011, to no later than January 1, 2012. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Acceptance and use of gifts for construction of 
additional building at National Museum of 
the United States Air Force, Wright-Patter- 
son Air Force Base (sec. 2852) 


The House bill contained a provision (sec. 
2873) that would authorize the Secretary of 
the Air Force to accept a gift from the Air 
Force Museum Foundation that would allow 
construction of the fourth building for the 
National Museum of the United States Air 
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Force at Wright-Patterson Air Force Base, 
Ohio. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion with an amendment that would require 
all funds used for design, construction, and 
contract management of the fourth building 
to come from gifts, or the proceeds of the in- 
vestment of those gifts. 


Lease involving pier on Ford Island, Pearl Har- 
bor Naval Base, Hawaii (sec. 2853) 


The House bill contained a provision (sec. 
2875) that would direct the Secretary of the 
Navy to enter into a 2 year lease with the 
USS Missouri Memorial Association to use a 
pier on Ford Island, Hawaii. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion with an amendment that would require 
as a condition of the lease that the Navy be 
allowed the use of the ex-USS Missouri, and 
of the property leased to the Association, at 
no cost. 


Use of runway at NASJRB Willow Grove, Penn- 
sylvania (sec. 2854) 


The House bill contained a provision (sec. 
1076) that would limit commercial use of the 
airfield at NASJRB Willow Grove, Pennsyl- 
vania. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Naming of health facility, Fort Rucker, Ala- 
bama (sec. 2855) 


The House bill contained a provision (sec. 
2876) that would designate a health facility 
at Fort Rucker, Alabama, as the ‘‘Lyster 
Army/VA Health Clinic.’’ 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Increase in threshold for unspecified minor mili- 
tary construction projects 


The Senate bill contained a provision (sec. 
2801) that would amend section 2805(a)(1) of 
title 10, United States Code, by raising the 
cost ceiling of a construction project author- 
ized by this section from $2.0 million to $3.0 
million. This provision would also eliminate 
the separate threshold for projects intended 
solely to correct deficiencies that are life- 
threatening, health-threatening, or safety- 
threatening. 

The House bill contained no similar provi- 
sion. 

The agreement does not include the Senate 
provision. 


Repeal of reporting requirement in connection 
with installation vulnerability assessments 


The House bill contained a provision (sec. 
2806) that would repeal a reporting require- 
ment regarding installation vulnerability as- 
sessments. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


Modification of land management restrictions 
applicable to Utah national defense lands 


The Senate bill contained a provision (sec. 
2813) that would sunset the restrictions con- 
tained in section 2815 of the National Defense 
Authorization Act for Fiscal Year 2000 (Pub- 
lic Law 106-65) on October 1, 2013, and would 
also clarify the definition of Utah national 
defense lands in that Act. 
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Тһе House bill contained no similar provi- 
sion. 

Тһе agreement does not include the provi- 
sion. 

Permanent authority to purchase municipal 
services for military installations 

Тһе House bill contained a provision (sec. 

2814) that would extend the authority of the 

Secretary of the Army to purchase local gov- 

ernment services for Department of Defense 

installations from the neighboring local gov- 
ernments to the other military departments. 

This provision would also make this author- 

ity permanent and would restrict the serv- 

ices that could be purchased to refuse collec- 
tion and disposal. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 

Protecting private property rights during De- 
partment of Defense land acquisitions 

Тһе House bill contained a provision (sec. 

2816) that would direct officials of the De- 

partment of Defense to make every effort to 

acquire real property by negotiation. 

'The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 

Energy and environmental design initiatives in 
Guam military construction and installa- 
tions 

Тһе House bill contained а provision (sec. 

2825) that would require that facilities con- 

structed to support the military expansion 

at Guam have energy efficiencies and energy 
conservation measures incorporated into the 
overall design process. Specifically, this sec- 
tion would require that military construc- 
tion projects on Guam incorporate Leader- 
ship in Energy and Environmental Design to 
achieve not less than the U.S. Green Build- 
ing Council silver standard for new construc- 
tion. 

'The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 

Department of Defense Inspector General report 
regarding Guam realignment 

Тһе House bill contained а provision (sec. 

2826) that would require the Inspector Gen- 

eral of the Department of Defense to submit 

а report to Congress within 180 days of the 

date of enactment of this Act on the efforts 

of the Inspector General to address potential 
waste and fraud associated with the realign- 
ment of military forces in Guam. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 

Prevailing wage applicable to Guam 

Тһе House bill contained а provision (sec. 

2828) that would make the requirements of 

subchapter IV of chapter 31 of title 40, 

United States Code, applicable to military 

construction of any facilities on Guam. 

The Senate bill contained no similar provi- 
sion. 
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Тће agreement does not include this provi- 
sion. 


Expansion of authority of the military depart- 
ments to develop energy on military lands 

The Senate bill contained a provision (sec. 
2831) that would enable the Secretary of De- 
fense to enter long-term contracts for renew- 
able energy from resources developed on 
military lands. 

Тһе House bill contained no similar provi- 
sion. 

The agreement does not include the provi- 
sion. 


Land conveyance, Norwalk Defense Fuel Sup- 
ply Point, Norwalk, California 


The House bill contained a provision (sec. 
2852) that would authorize the Secretary of 
the Air Force to convey 10 acres at the Nor- 
walk Defense Fuel Supply Point to the City 
of Norwalk, California, for recreational pur- 
poses. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


Land conveyance, former Naval Station, Treas- 
ure Island, California 
The House bill contained a provision (sec. 
2853) that would direct the Secretary of the 
Navy to convey the former Naval Station 
Treasure Island, California, to the Treasure 
Island redevelopment authority. 
The Senate bill contained no similar provi- 
sion. 
The agreement does not include the House 
provision. 
Condition on lease involving Naval Air Station, 
Barbers Point, Hawaii 


The House bill contained a provision (sec. 
2854) that would require the Secretary of the 
Navy and Ford Island Properties/ Hunt De- 
velopment to enter into a memorandum of 
understanding with the Hawaii Community 
Development Authority to ensure that the 
development plan for real property to be con- 
veyed at Barbers Point, Hawaii, conforms to 
Hawaii Community Development Authority 
land use controls. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


Land conveyance, Bureau of Land Management 
land, Camp Williams, Utah 


The House bill contained a provision (sec. 
2857) that would direct the Secretary of the 
Interior to convey 481 acres to the State of 
Utah for military use by the Utah National 
Guard at Camp Williams, Utah. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 

Decontamination and use of former bombard- 
ment area on island of Culebra 

The House bill contained a provision (sec. 
2872) that would amend the Military Con- 
struction Authorization Act of 1974 (Public 
Law 93-166) to remove restrictions on envi- 
ronmental remediation of the former bom- 
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bardment area on the island of Culebra, 
Puerto Rico. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include this provi- 
sion. 


Establishment of memorial to American Rangers 
at Fort Belvoir, Virginia 


The House bill contained a provision (sec. 
2874) that would authorize the Secretary of 
the Army to permit the American Ranger 
Memorial Association, Inc., to establish and 
maintain a memorial at a suitable location 
at Fort Belvoir, Virginia. 

The Senate bill contained no similar provi- 
sion. 

The agreement does not include the House 
provision. 


TITLE XXIX—WAR-RELATED AND EMER- 
GENCY MILITARY CONSTRUCTION AU- 
THORIZATIONS 


SUBTITLE A—FISCAL YEAR 2008 PROJECTS 


Authorized Army construction and land acquisi- 
tion projects (sec. 2901) 


The House bill contained a provision (sec. 
2901) that would authorize war-related mili- 
tary construction projects for the Army. 

The Senate bill contained a similar provi- 
sion (sec. 2901). 

The agreement includes this provision. 

The authorized amounts are listed on an 
installation-by-installation basis in this pro- 
vision. These authorizations are in addition 
to the projects and amounts authorized in 
title XXIX of the Military Construction Au- 
thorization Act for Fiscal Year 2008 (division 
B of Public Law 110-181). 


Authorized Navy construction and land acquisi- 
tion projects (sec. 2902) 


The House bill contained a provision (sec. 
2902) that would authorize war-related mili- 
tary construction projects for the Navy. 

The Senate bill contained a similar provi- 
sion (sec. 2902). 

The agreement includes this provision. 

The authorized amounts are listed on an 
installation-by-installation basis in this pro- 
vision. These authorizations are in addition 
to the projects and amounts authorized in 
title XXIX of the Military Construction Au- 
thorization Act for Fiscal Year 2008 (division 
B of Public Law 110-181). 


Authorized Air Force construction and land ac- 
quisition projects (sec. 2903) 


The House bill contained a provision (sec. 
2903) that would authorize war-related mili- 
tary construction projects of the Air Force. 

The Senate bill contained a similar provi- 
sion (sec. 2903). 

The agreement includes the Senate provi- 
sion. 

The authorized amounts are listed on an 
installation-by-installation basis in this pro- 
vision. These authorizations are in addition 
to the projects and amounts authorized in 
title XXIX of the Military Construction Au- 
thorization Act for Fiscal Year 2008 (division 
B of Public Law 110-181). 
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Authorized Defense Agencies construction and 
land acquisition projects (sec. 2904) 


The House bill contained a provision (sec. 
2904) that would authorize war-related mili- 
tary construction projects for the defense 
agencies. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that reduces the 
amounts authorized. 


Termination of authority to carry out fiscal 
year 2008 Army projects (sec. 2905) 


The House bill contained a provision (sec. 
2905) that would repeal the project authoriza- 
tions for military construction projects au- 
thorized in fiscal year 2008 for which no 
funds were appropriated. 

The Senate bill contained a similar provi- 
sion (sec. 2904). 

The agreement includes this provision. 

SUBTITLE B—FISCAL YEAR 2009 PROJECTS 


Authorized Army Construction and land acqui- 
sition projects (sec. 2911) 


The Senate bill contained a provision (sec. 
2911) that would authorize $450.0 million for 
military construction projects for the Army 
for fiscal year 2009. The Senate provision 
would provide additional funding for warrior 
transition unit facilities, primarily bar- 
racks. The funding would be available 14 
days after the Secretary of Defense submits 
a report to Congress with a description and 
justification of the specific projects to be 
funded. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Authorized Navy construction and land acquisi- 
tion projects (sec. 2912) 


The Senate bill contained a provision (sec. 
2912) that would authorize $50.0 million in 
military construction projects for the Navy 
for fiscal year 2009. The Senate provision 
would provide additional funding for warrior 
transition unit facilities, primarily bar- 
racks. The funding would be available 14 
days after the Secretary of Defense submits 
a report to Congress with a description and 
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justification of the specific projects to be 
funded. 

The House bill contained no similar provi- 
sion. 

The agreement includes this provision. 
DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZA- 

TIONS AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
SUBTITLE A—NATIONAL SECURITY PROGRAMS 
AUTHORIZATIONS 

Overview 

Title XXXI authorizes appropriations for 
atomic energy defense activities of the De- 
partment of Energy for fiscal year 2009, in- 
cluding: the purchase, construction, and ac- 
quisition of plant and capital equipment; re- 
search and development; nuclear weapons ac- 
tivities; nuclear nonproliferation activities; 
naval nuclear propulsion; environmental 
cleanup; operating expenses; and other ex- 
penses necessary to carry out the purposes of 
the Department of Energy Organization Act 
(Public Law 95-91). This title authorizes ap- 
propriations in five categories: (1) National 
Nuclear Security Administration (NNSA); (2) 
defense environmental cleanup; (3) other de- 
fense activities; (4) defense nuclear waste 
disposal; and (5) energy security and assur- 
ance. 

The budget request for atomic energy de- 
fense activities at the Department of Energy 
included $16.0 billion for atomic energy de- 
fense activities, a 5.6 percent increase above 
the fiscal year 2008 appropriated level. Of the 
total amount requested: 

(1) $9.1 billion is for NNSA, of which 

(a) $6.6 billion is for weapons activities, 

(b) $1.2 billion is for defense nuclear non- 
proliferation activities, 

(c) $828.1 million is for naval reactors, and 

(d) $404.1 million is for the Office of the Ad- 
ministrator; 

(2) $5.3 billion is for defense environmental 
cleanup; 

(3) $1.3 billion is for other defense activi- 
ties; and 

(4) $247.4 million is for defense nuclear 
waste disposal. 

Тһе budget request also included $7.6 mil- 
lion for energy security and assurance with- 
in energy supply. 


20623 


We agree to authorize $16.1 billion for 
atomic energy defense activities, an increase 
of $143.2 million above the budget request. 

Of this amount, we authorize: 

(1) $9.8 billion for NNSA, of which 

(а) $6.6 billion would be for weapons activi- 
ties, а decrease of $7.0 million below the 
budget request, 

(b) $1.9 billion would be for defense nuclear 
nonproliferation, an increase of $648.2 mil- 
lion above the budget request, 

(c) $828.1 million would be for naval reac- 
tors, the amount of the budget request, and 

(d) $404.0 million would be for the Office of 
the Administrator, the amount of the budget 
request; 

(2) $5.3 billion would be for defense environ- 
mental cleanup activities, the amount of the 
budget request; 

(3) $826.5 million would be for other defense 
activities, a decrease of $487.0 million below 
the amount of the budget request; and 

(4) $222.4 million would be for defense nu- 
clear waste disposal, a reduction of $25.0 mil- 
lion below the amount of the budget request. 

We agree to authorize $7.6 million for en- 
ergy security and assurance, the amount of 
the budget request. 

The following table summarizes the budget 
request and the authorizations: 


LEGISLATIVE PROVISIONS ADOPTED 


National Nuclear Security Administration (sec. 
3101) 


Тһе House bill contained a provision (sec. 
3101) that would authorize $9.3 billion for the 
activities of the National Nuclear Security 
Administration (NNSA) for fiscal year 2009, 
an increase of $204.7 million above the budget 
request. 

The Senate bill contained а similar provi- 
sion (sec. 3101) that would authorize $9.6 bil- 
lion for the activities of the NNSA for fiscal 
year 2009, an increase of $544.6 million above 
the budget request. 

The agreement includes а provision (sec. 
3101) that would authorize $9.8 billion, an in- 
crease of $655.2 million above the budget re- 
quest. 
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Within NNSA, the provision would author- 
ize $6.6 billion for weapons activities, a de- 
crease of $7.0 million; $1.9 billion for defense 
nuclear nonproliferation, an increase of 
$648.2 million; $828.1 million for naval reac- 
tors, the amount of the budget request, and 
$404.1 million for the Office of the Adminis- 
trator, the amount of the request. 

Тһе budget request included $6.6 billion for 
weapons activities. The provision would au- 
thorize $6.6 billion, a decrease of $7.0 million 
below the budget request. The budget re- 
quest included $10.0 million for the Reliable 
Replacement Warhead, no funds are provided 
for this item. The provision would authorize 
an increase of $5.0 million above the budget 
request for weapons dismantlement and dis- 
position and a decrease of $20.0 million below 
the budget request for pit manufacturing. 
Within campaigns, the provision would au- 
thorize а reduction of $5.0 million below the 
budget request for test readiness, an increase 
of $5.0 million above the budget request for 
enhanced surety, an increase of $3.0 million 
above the budget request for enhanced sur- 
veillance, an increase of $14.6 million above 
the budget request for inertial confinement 
fusion, and a decrease of $10.0 million below 
the budget request for tritium readiness. 
Within readiness in technical base and facili- 
ties, the provision would authorize an in- 
crease of $1.0 million above the budget re- 
quest, which includes an increase of $10.0 
million above the budget request for the 
Lawrence Livermore National Laboratory, 
an increase of $10.0 million above the budget 
request for the Pantex Plant, and a decrease 
of $19.0 million for the Kansas City Plant. We 
note that the $19.0 million reduction for the 
Kansas City Plant is without prejudice. The 
provision provides an additional $23.4 million 
above the budget request for defense nuclear 
security. 

Тһе budget request included $1.2 billion for 
defense nuclear nonproliferation. Тһе provi- 
Sion would authorize $1.9 billion for defense 
nuclear nonproliferation, an increase of 
$648.2 million, including $487.0 million trans- 
ferred from nuclear energy for the mixed 
oxide fuel fabrication facility. The provision 
would include an increase of $25.0 million 
above the budget request for the Non- 
proliferation and Verification Research and 
Development program including  tech- 
nologies to support improved nuclear mate- 
rial forensic and attribution capabilities and 
seismic research. The provision would au- 
thorize a reduction of $5.8 million for the 
Nonproliferation and International Security 
(NIS) program, of which $5.0 million shall be 
applied to the Global Initiatives for Pro- 
liferation (GIPP) Prevention and the balance 
shall be applied across the NIS as a reduc- 
tion for Global Nuclear Energy Partnership 
activities including GIPP. 'The provision 
would authorize an increase of $22.0 million 
above the budget request for the Inter- 
national Nuclear Materials and Cooperation 
program to secure nuclear weapons and 
weapons materials outside the United 
States. Funding for the mixed oxide fuel fab- 
rication facility, $467.8 million, and $19.2 mil- 
lion for operations and maintenance for the 
17.6. surplus fissile materials disposition, has 
been moved from nuclear energy back to the 
NNSA to reflect that this is a nonprolifera- 
tion program. The NNSA is the responsible 
entity within the Department of Energy to 
manage nonproliferation programs. The pro- 
vision would authorize an increase of $120.0 
million above the budget request for the 
Global Threat Reduction Initiative for high- 
ly enriched uranium reactor conversion, to 
secure domestic research and test reactors, 
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to secure and remove U.S. origin high risk 
radiological sources, to secure and remove 
international high risk radiological sources, 
and to dispose of U.S. origin highly enriched 
uranium located outside the United States. 

Тһе budget request included $828.1 million 
for naval reactors. The provision would au- 
thorize the amount of the budget request. 

The budget request included $404.1 million 
for the Office of the Administrator. The pro- 
vision would authorize the amount of the 
budget request. 


Defense environmental cleanup (sec. 3102) 


Тһе Senate bill contained а provision (sec. 
3102) that would authorize $5.3 billion for en- 
vironmental defense cleanup activities, the 
amount of the budget request. 

Тһе House bill contained a similar provi- 
sion (sec. 3102) that would authorize $5.3 bil- 
lion, an increase of $20 million above the 
budget request. 

Тће agreement includes the Senate provi- 
sion that would authorize $5.3 billion, the 
amount of the budget request. 

The agreement would authorize a number 
of projects not included in the budget re- 
quest. The Department of Energy (DOE) has 
identified these projects as unfunded and not 
included in the budget request but necessary 
to meet environmental cleanup commit- 
ments and requirements. Due to the uncer- 
tainty of the appropriations process for fis- 
cal year 2009, the agreement would authorize 
these additional projects but offset the 
amount of the cost of the additional projects 
through the use of prior year balances. This 
will allow the DOE discretion and flexibility 
in implementing these additional projects 
should additional appropriated funds be 
available. In the event that additional funds 
are not available, the DOE would retain the 
flexibility to implement these projects with 
prior year balances, or through reprogram- 
ming actions should the decision be made to 
do so. We view implementation of the addi- 
tional projects as being within the discretion 
of the Secretary. 

Funding for these projects is authorized by 
site and by account. The increases for the 
sites and accounts are as follows: Fernald, 
$13.5 million; 2012 completion projects at the 
Hanford Site, $89.5 million; 2035 completion 
projects at the Hanford Site, $45.0 million; 
Idaho National Laboratory, $40.0 million; Na- 
tional Nuclear Security Administration 
(NNSA) sites $85.101, which includes $5.0 mil- 
lion for NNSA/SPRU, $10.0 million for Ne- 
vada, $3.0 million for Sandia National Lab- 
oratory, and $67.1 million for Los Alamos Na- 
tional Laboratory; Oak Ridge reservation, 
$25.0 million; Office of River Protection, $53.0 
million; 2035 completion projects at the Sa- 
vannah River Site, $58.5 million; Waste Isola- 
tion Pilot Project, $18.7 million; and safe- 
guards and security at the Hanford Site, $8.2 
million. 


Other defense activities (sec. 3103) 


The Senate bill contained a provision (sec. 
3103) that would authorize $826.5 million for 
other defense activities, a decrease of $487.0 
million. 

The House bill contained a similar provi- 
sion (sec. 3103) that would authorize $1.3 bil- 
lion for other defense activities, an increase 
of $8.0 million. 

The agreement includes the Senate provi- 
sion. 

The amount authorized is a decrease of 
$487.0 million from the amount of the budget 
request. We recommend: $446.9 million for 
health, safety, and security, the amount of 
the budget request; $186.0 million for legacy 
management, the amount of the request; $6.6 
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million for the Office of Hearings and Ap- 
peals; and $78.8 million for nuclear energy, a 
decrease of $487.0 million from the budget re- 
quest. We recommend that the $487.0 million 
included in the budget request for other de- 
fense activities for the mixed oxide fuel fab- 
rication facility be transferred to the Na- 
tional Nuclear Security Administration. 


Defense nuclear waste disposal (sec. 3104) 


The House bill contained a provision (sec. 
3104) that would authorize $247.4 million for 
defense nuclear waste disposal, the amount 
of the budget request. 

The Senate bill contained a similar provi- 
sion (sec. 3104) that would authorize $197.4 
million for defense nuclear waste disposal, a 
reduction of $50.0 million below the budget 
request. 

The agreement includes the House provi- 
sion with an amendment that would author- 
ize $222.4 million for defense nuclear waste 
disposal, a reduction of $25.0 million below 
the budget request. 


Energy security and assurance (sec. 3105) 


The House bill contained a provision (sec. 
3105) that would authorize $7.6 million for en- 
ergy security and assurance at the Depart- 
ment of Energy. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


SUBTITLE B—PROGRAM AUTHORIZATIONS, 
RESTRICTIONS, AND LIMITATIONS 


Modification of functions of Administrator for 
Nuclear Security to include elimination of 
surplus fissile materials usable for nuclear 
weapons (sec. 3111) 


The Senate bill contained a provision (sec. 
3111) that would amend section 2402(b)(1) of 
title 50, United States Code, by adding a new 
paragraph assigning responsibility for elimi- 
nation of surplus fissile materials usable for 
nuclear weapons to the Administrator for 
Nuclear Security. 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion. 

Limitation on funding for project 04-D-125 
Chemistry and Metallurgy Research Re- 
placement facility project, Los Alamos Na- 
tional Laboratory, Los Alamos, New Mexico 
(sec. 3112) 


The House bill provided full funding for 
project 04-D-125, the chemistry and metal- 
lurgy research replacement (CMRR) facility 
project at the Department of Energy Los Al- 
amos National Laboratory. 

The Senate bill provided $50.2 million for 
CMRR, a reduction of $50.0 million from the 
budget request. 

The agreement includes a provision that 
would authorize $100.2 million for the CMRR, 
the amount of the budget request, but would 
prohibit the Administrator of the National 
Nuclear Security Administration (NNSA) 
from obligating more than $50.2 million of 
the CMRR funding until 15 days after the Ad- 
ministrator and the Defense Nuclear Facili- 
ties Safety Board have each certified to the 
congressional defense committees that the 
issues associated with the design of the safe- 
ty class systems at the CMRR and seismic 
related design issues have been resolved. 
Nonproliferation and national security scholar- 

ship and fellowship program (sec. 3113) 

The Senate bill contained a provision (sec. 
3114) that would direct the Administrator of 
the National Nuclear Security Administra- 
tion (NNSA) to establish a nonproliferation 
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scholarship program. Тће scholarship pro- 
gram would be available to both under- 
graduate and graduate students in dis- 
ciplines to be determined by the NNSA ad- 
ministrator. A student would be required to 
work as a Federal Government employee or 
as a laboratory employee for 1 year for each 
year that the student received support under 
the program. 

The House bill contained a similar provi- 
sion (sec. 3113(a)) that would establish a fel- 
lowship program for graduate students in nu- 
clear chemistry. 

The agreement includes the Senate provi- 
sion with an amendment that would direct 
the NNSA Administrator to establish a 
scholarship program for nonproliferation and 
national security programs at the Depart- 
ment of Energy. The provision would author- 
ize $3.0 million from funds available to the 
Administrator to be used for the scholarship 
program in fiscal year 2009. 

There is concern that experts in certain 
technical areas critical to nonproliferation 
and national security programs, such as 
radio-chemistry, are increasingly difficult 
for the NNSA and the Department of Energy 
laboratories to attract and retain. 

Enhancing nuclear forensics capabilities (sec. 
3114) 

The House bill contained a provision (sec. 
3113) that would establish a fellowship pro- 
gram for graduate students in nuclear chem- 
istry and direct the Administrator of the Na- 
tional Nuclear Security Administration 
(NNSA) to prepare and carry out a research 
and development plan to improve the speed 
and accuracy of nuclear forensics radiation 
measurement equipment. In addition, the 
provision would direct the Secretary of En- 
ergy to prepare a research and development 
plan to support technical forensics and attri- 
bution capabilities, including an inter- 
national database on nuclear material to 
allow prompt attribution of material or 
weapons. 

The provision would also amend the report 
on nuclear forensics capabilities required to 
be submitted by section 3129(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181) to include а 
requirement to identify any treaty, legisla- 
tive, or regulatory actions needed to estab- 
lish the international database. The provi- 
sion would also direct the Secretary of De- 
fense, in consultation with the Secretary of 
Energy and Homeland Security, to submit a 
report with respect to a nuclear forensics ad- 
visory panel. 

The provision would also require a series of 
reports including, a report on the costs of 
the fellowship program; a research and devel- 
opment plan with the costs to implement the 
plan; a report on the research and develop- 
ment plan for technical capabilities to en- 
hance forensics and attribution; and a report 
on the involvement of senior Executive 
Branch leadership in nuclear terrorism pre- 
paredness exercises. 

The Senate bill contained a provision (sec. 
3114) that would establish a nonproliferation 
scholarship and fellowship program. 

The agreement includes the House provi- 
sion with an amendment that would direct 
the Secretary of Energy to establish, prepare 
and implement a research and development 
plan to improve nuclear forensics capabili- 
ties in the Department of Energy (DOE) and 
at the DOE national laboratories. The Sec- 
retary of Energy should ensure that the 
House Committee on Science and Tech- 
nology receives a copy of the report. 

In addition, the amendment would amend 
the report on nuclear forensics capabilities 
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required to be submitted by section 3129(b) of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181) to in- 
clude a requirement to identify any treaty, 
legislative, or regulatory actions needed to 
establish the international database. 

The amendment would also direct the 
President to submit a report to the appro- 
priate congressional committees on the in- 
volvement of senior level Executive Branch 
leadership in nuclear terrorism exercises in- 
cluding nuclear forensics analysis. 

Elsewhere in the agreement there is a sep- 
arate provision that would establish a schol- 
arship and fellowship program for non- 
proliferation and national security. 


Utilieation of contributions to International Nu- 
clear Materials Protection ата Cooperation 
program and Russian plutonium Disposition 
program (sec. 3115) 


The House bill contained a provision (sec. 
3111) that would establish the authority of 
the Secretary of Energy, in consultation 
with the Secretary of State, to enter into 
agreements with any person, including a for- 
eign government or entity, which the Sec- 
retary of Energy considers appropriate, to 
accept funds to assist with the disposition of 
excess Russian plutonium as part of the Rus- 
sian Plutonium Disposition program. Con- 
tributed funds would be maintained in а sep- 
arate account in the Treasury, and would be 
returned to the donor if not used in 5 years. 
The provision would also require the Sec- 
retary of Energy to submit а report on the 
receipt and use of funds. The authority pro- 
vided in the provision would terminate on 
December 31, 2013. 

Тһе Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with an amendment that would modify 
existing authority that allows the Depart- 
ment of Energy (DOE) to accept contribu- 
tions for other nonproliferation programs to 
allow DOE to accept contributions for the 
Russian Plutonium Disposition Program and 
for the International Nuclear Materials Pro- 
tection and Cooperation Program. The DOE 
authority to accept contributions for these 
nonproliferation programs would expire on 
December 31, 2015. 


Review of and reports on Global Initiatives for 
Proliferation Prevention program (sec. 3116) 


The Senate bill contained a provision (sec. 
3115) that would direct the Administrator of 
the National Nuclear Security Administra- 
tion (NNSA) to conduct a review of the Glob- 
al Initiatives for Proliferation Prevention 
(GIPP) program and submit a report on the 
review to the congressional defense commit- 
tees no later than February 1, 2009. 

The report would include a description of 
the goals for the GIPP program and the cri- 
teria for partnership projects together with 
recommendations regarding the future of 
projects in Russia and the other countries of 
the former Soviet Union as well as plans for 
projects in countries other than the former 
Soviet Union. In addition, the report would 
include a plan for completing all projects in 
the countries of the former Soviet Union by 
2012. 

The provision would also restrict funds as- 
sociated with the Global Nuclear Energy 
Partnership (GNEP). 

The House bill contained no similar provi- 
sion. 

The agreement includes the Senate provi- 
sion with an amendment that would change 
the due date of the report to October 1, 2009, 
and that would require a plan and criteria 
for completing all partnership projects under 
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the program, not just in the countries of the 
former Soviet Union. In addition, recog- 
nizing that each country has different needs 
and presents different opportunities for part- 
nerships, the agreement does not include a 
deadline by which projects have to be com- 
pleted. 

The GNEP funding restriction is addressed 
in a separate provision. 

We appreciate the GIPP program informa- 
tion recently provided by the NNSA and the 
NNSA efforts to continue to strengthen the 
management, implementation and oversight 
of the program. This additional attention 
and oversight by the NNSA will ensure that 
the GIPP program achieves its intended non- 
proliferation objectives, and will address the 
concerns the Government Accountability Of- 
fice has raised about the GIPP program. We 
also are encouraged that NNSA is reducing 
unobligated and uncosted balances in GIPP 
program funding and will re-baseline the pro- 
gram by December 2008 as part of its Stra- 
tegic Plan. 

Limitation on availability of funds for Global 
Nuclear Energy Partnership (sec. 3117) 

The Senate bill contained a provision (sec. 
3115(c)) that would prohibit funds authorized 
to be appropriated for defense nuclear non- 
proliferation and available for use in the 
Global Initiatives for Proliferation Preven- 
tion program from being used to support the 
Global Nuclear Energy Partnership (GNEP). 

The House bill contained no similar provi- 
sion. House Report 110-652 did not support 
using any defense nuclear nonproliferation 
funds for GNEP. 

The agreement includes the Senate provi- 
sion with an amendment that would allow no 
more than $3.0 million of the funds author- 
ized to be appropriated by section 3101(a)(2) 
for defense nuclear nonproliferation to be 
used for projects specifically designed for the 
GNEP. None of the $3.0 million amount shall 
be obligated until 30 days after the Adminis- 
trator of the National Nuclear Security Ad- 
ministration (NNSA) submits to Congress a 
report describing in detail the amount pro- 
posed to be used for GNEP and the specific 
activities that would be funded. 

The agreement specifies that the $3.0 mil- 
lion is available to be used for nonprolifera- 
tion risk assessments relating to the GNEP 
and related work on export control reviews. 

SUBTITLE C—REPORTS 


Extension of deadline for Comptroller General 
report on Department of Energy protective 
force management (sec. 3121) 

The House bill contained a provision (sec. 
3112) that would extend the due date for the 
Comptroller General to complete a report on 
the management of the Department of En- 
ergy protective forces to March 1, 2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement contains the House provi- 
sion. 

Report on compliance with Design Basis Threat 
issued by the Department of Energy in 2005 
(sec. 3122) 

The Senate amendment contained a provi- 
sion (sec. 3112) that would direct the Sec- 
retary of Energy to submit a report on the 
progress made by the Department of Energy 
(DOE) to achieve compliance with the re- 
quirements of the 2005 design basis threat 
(DBT) for each DOE site with Category I nu- 
clear materials. The DBT establishes the 
physical security requirements for each DOE 
site. This report would be a follow-on report 
to the 2006 DBT report, which laid out a plan 
for each site to either be compliant by 2008 
or obtain a waiver. The provision would also 
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direct the Secretary to conduct an assess- 
ment of the 2005 DBT and to identify any 
necessary modifications, updates, or revi- 
sions to the 2005 DBT. Тһе committee is con- 
cerned that several sites may not be in com- 
pliance with the 2005 DBT by the end of 2008. 

Тһе House bill contained no similar provi- 
sion. 

The agreement contains the Senate provi- 
sion. 


Modification of submittal of reports on inad- 
vertent releases of restricted data (sec. 3123) 

The Senate bill (sec. 3113) contained a pro- 
vision that would amend section 2672 of title 
50, United States Code, to make the annual 
report on inadvertent releases of restricted 
data due every other year rather than annu- 
ally. The provision would further amend sec- 
tion 2672 to change the frequency of the re- 
port that the Secretary of Energy submits to 
Congress to identify the plans of various fed- 
eral agencies to prevent the inadvertent re- 
lease of restricted data. The provision would 
modify the frequency of the Department of 
Energy review of the agencies’ plans from 
periodic, which has been treated by the Sec- 
retary as an annual requirement, to once 
every 2 years. 

Тһе House bill contained no similar provi- 
sion. 

Тһе agreement contains the provision. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Authorization (sec. 3201) 


Тһе House bill contained а provision (sec. 
3201) that would authorize $25.5 million for 
the activities of the Defense Nuclear Facili- 
ties Safety Board, the amount of the budget 
request. 

The Senate bill contained a similar provi- 
sion (sec. 3201) that would authorize $29.0 
million for the activities of the Defense Nu- 
clear Facilities Safety Board, an increase of 
$3.5 million above the amount of the budget 
request. 

The agreement includes the House provi- 
sion. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Authorization of appropriations (sec. 3401) 


The House bill contained a provision (sec. 
3401) that would authorize $19.1 million for 
the operation and maintenance of the Naval 
Petroleum and Oil Shale Reserves. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


TITLE XXXV—MARITIME 
ADMINISTRATION 


LEGISLATIVE PROVISIONS ADOPTED 


Authorization of appropriations for fiscal year 
2009 (sec. 3501) 


The House bill contained a provision (sec. 
3501) for the authorization of appropriations 
for the Maritime Administration of the De- 
partment of Transportation for fiscal year 
2009. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with clarifying amendments for capital 
improvements at the United States Mer- 
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chant Marine Academy and maintenance and 
repair of school ships of the various State 
Maritime Academies. 


Limitation on export of vessels owned by the 
Government of the United States for the 
purpose of dismantling, recycling, or scrap- 
ping. (sec. 3502) 

The House bill contained a provision (sec. 
3502) that would place limits on the export of 
vessels owned by the United States govern- 
ment for the purpose of scrapping or recy- 
cling in foreign shipyards. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Student incentive payment agreements. 
3503) 


The House bill contained a provision (sec. 
3503) that would raise the maximum yearly 
incentive payment for students at the var- 
ious state maritime academies from $4,000 to 
$8,000 per year. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 

Riding gang member requirements (sec. 3504) 


The House bill contained a provision (sec. 
3504) that would amend section 1018 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
to require that riding gang members of ves- 
sels engaged in the carriage of cargo for the 
Department of Defense possess a merchant 
mariners’ document issued under chapter 73 
of title 46, United States Code, or a transpor- 
tation security card issued under section 
70105 of such title. In addition, the provision 
clarifies those personnel onboard such ves- 
sels at the direction of the Secretary of De- 
fense shall not be classified as riding gang 
members under section 8106 of title 46, 
United States Code. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Maintenance and repair reimbursement program 
for the maritime security fleet (sec. 3505) 


The House bill contained a provision (sec. 
3505) that would direct the Administrator of 
the Maritime Administration to seek to 
enter into agreements for the maintenance 
and repair pilot program as authorized by 
section 5301 of title 46 United States Code, as 
amended by section 3503 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163). 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion. 


Temporary program authorizing contracts with 
adjunct professors at the United States Mer- 
chant Marine Academy (sec. 3506) 


The House bill contained a provision (sec. 
3506) that would grant temporary authority 
to the Administrator of the Maritime Ad- 
ministration to enter into contracts with 
Adjunct Professors at the United States Mer- 
chant Marine Academy. 

The Senate bill contained no similar provi- 
sion. 
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The agreement includes the House provi- 
sion with an amendment that grants tem- 
porary authority to the Administrator to 
transition employees of the Academy’s Non- 
Appropriated Funded Instrumentalities 
(NAFIs) to the General Schedule. In addi- 
tion, the amendment would grant authority 
to the Administrator to accept and use con- 
ditional or unconditional gifts of money or 
property for the benefit of the Academy. 


Actions to address sexual harassment and vio- 
lence at the Untied States Merchant Marine 
Academy (sec. 3507) 


The agreement includes a provision that 
would direct the Secretary of Transportation 
to direct the Superintendent of the United 
States Merchant Marine Academy to pre- 
scribe a policy on sexual harassment and 
sexual violence applicable tot he cadets and 
other personnel of the Academy. 


Assistance for small shipyards and maritime 
communities (sec. 3508) 


The agreement includes a provision that 
would repeal section 3506 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163) and add a new section in 
chapter 541 of title 46, United States Code, 
for assistance to small shipyards and mari- 
time communities clarifying the program’s 
intent to provide assistance to projects that 
would be effective in fostering efficiencies 
and enhancing employee technical skills. 


Marine war risk insurance (sec. 3509) 


The agreement includes a provision that 
would extend the authorities granted in sec- 
tion 53912 of title 46, United States Code, to 
December 31, 2015. 


MARAD consultation on Jones Act Waivers (sec. 
3510) 


The agreement includes a provision that 
would require that the head of any agency 
responsible for the administration of the 
navigation or vessel-inspection laws to ob- 
tain a determination from the Administrator 
of the Maritime Administration, acting in 
the capacity as Director, National Shipping 
Authority, that sufficient United States flag 
capacity does not exist to meet national de- 
fense requirements prior to any waiver of 
those laws. 


Transportation in American vessels of govern- 
ment personnel and certain cargoes (sec. 
3511) 


The agreement includes a provision to 
amend section 55305 of title 46, United States 
Code, top clarify the requirements of that 
section with respect to the transportation of 
government personnel and cargo in Amer- 
ican vessels. 


Port of Guam improvement enterprise program 
(sec. 3512) 


The House bill contained a provision (sec. 
2829) that would create a Port of Guam Im- 
provement Enterprise Program to provide 
for the planning, design, and construction of 
projects for the Port of Guam to improve fa- 
cilities, relieve port congestion, and provide 
greater access to port facilities. 

The Senate bill contained no similar provi- 
sion. 

The agreement includes the House provi- 
sion with a technical amendment. 
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September 23, 2008 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker's table and referred as follows: 


8550. A letter from the Comptroller, De- 
partment of Defense, transmitting a letter 
reporting a violation of the Antideficiency 
Act, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

8551. A letter from the Secretary, Depart- 
ment of Labor, transmitting a letter report- 
ing violations of the Antideficiency Act, pur- 
suant to 31 U.S.C. 1351; to the Committee on 
Appropriations. 

8552. A letter from the Principal Deputy, 
Department of Defense, transmitting author- 
ization of 15 officers to wear the authorized 
insignia of the next higher grade, pursuant 
to 10 U.S.C. ТТТ; to the Committee on Armed 
Services. 

8553. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
John A. Bradley, United States Air Force 
Reserve, and his placement on the retired 
list in the grade of lieutenant general; to the 
Committee on Armed Services. 

8554. A letter from the Principal Deputy, 
Department of Defense, transmitting author- 
ization of Rear Admiral (lower half) Moira N. 
Flanders, to wear the authorized insignia of 
the grade of rear admiral, pursuant to 10 
U.S.C. ТТТ; to the Committee on Armed Serv- 
ices. 

8555. A letter from the Assistant Secretary 
of Defense for Health Affairs, Department of 
Defense, transmitting the Department's an- 
nual report for fiscal year 2006 on the quality 
of health care furnished under the health 
care programs of the Department of Defense, 
pursuant to Section 728 of the National De- 
fense Authorization Act for Fiscal Year 2000; 
to the Committee on Armed Services. 

8556. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
Department's Fiscal Year 2007 Report to 
Congress of the Maritime Administration; to 
the Committee on Armed Services. 

8557. A letter from the General Counsel 
(OFHEO), Federal Housing Finance Agenoy, 
transmitting the Agency's final rule — Gold- 
en Parachute Payments and Indemnification 
Payments (RIN: 2590-AA08) received Sep- 
tember 15, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

8558. A letter from the Chairman, South- 
east Compact Commission for Low-Level Ra- 
dioactive Waste Management, transmitting 
the Commission’s 2006-2007 Annual Report 
and Annual Audit; to the Committee on En- 
ergy and Commerce. 

8559. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting the De- 
partment’s semiannual report detailing pay- 
ments made to Cuba as a result of the provi- 
sion of telecommunications services, pursu- 
ant to 22 U.S.C. 6004(e)(6); to the Committee 
on Foreign Affairs. 

8560. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting a six- 
month periodic report on the national emer- 
gency declared in Executive Order 13224 of 
September 23, 2001, with respect to persons 
who commit, threaten to commit, or support 
terrorism, pursuant to 50 U.S.C. 1641(c) and 
50 U.S.C. 1703(C), section 204(С); to the Com- 
mittee on Foreign Affairs. 

8561. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting a six- 
month periodic report on the national emer- 
gency with respect to Iran that was declared 
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in Executive Order 12957 of March 5, 1995, 
pursuant to 50 U.S.C. 1641(с), section 401(0); 
to the Committee on Foreign Affairs. 

8562. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting a six- 
month periodic report on the national emer- 
вепсу with respect to persons undermining 
democratic processes or institutions in 
Zimbabwe that was declared in Executive 
Order 13288 of March 6, 2003, pursuant to 50 
U.S.C. 1641(c), section 401(с); to the Com- 
mittee on Foreign Affairs. 

8563. A letter from the Director for Acqui- 
sition Management and Procurement Execu- 
tive, Department of Commerce, transmitting 
the Department's annual progress report 
which covers interagency activities and 
DOC-specific activities, pursuant to Public 
Law 106-107, section 5; to the Committee on 
Oversight and Government Reform. 

8564. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting а report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

8565. A letter from the Acting White House 
Liaison, Department of Justice, transmit- 
ting à report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8566. A letter from the Deputy White House 
Liaison, Department of Justice, transmit- 
ting à report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8567. A letter from the Deputy White House 
Liaison, Department of Justice, transmit- 
ting à report pursuant to the Federal Vacan- 
cies Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

8568. A letter from the Assistant Secretary 
for Administration and Management, Chief 
Acquisition Officer, Department of Labor, 
transmitting the Department's FY 2007 “Вау 
American Report," pursuant to Public Law 
110-28, section 8306; to the Committee on 
Oversight and Government Reform. 

8569. A letter from the Assistant Secretary 
for Administration and Mgmt, Department 
of Labor, transmitting a report pursuant to 
the Federal Vacancies Reform Act of 1998; to 
the Committee on Oversight and Govern- 
ment Reform. 

8570. A letter from the President & CEO, 
Overseas Private Investment Corporation, 
transmitting the Corporations Buy Amer- 
ican Act Report for fiscal years 2006 and 2007, 
pursuant to Public Law 109-115 and Public 
Law 110-28; to the Committee on Oversight 
and Government Reform. 

8571. A letter from the General Counsel, 
Department of Commerce, transmitting pro- 
posed legislation to amend title 35, United 
States Code, to authorize expenditure of 
funds for certain travel-related expenses of 
non-federal employees attending programs 
regarding intellectual property law and the 
effectiveness of intellectual property protec- 
tion; to the Committee on the Judiciary. 

8572. A letter from the Secretary, Depart- 
ment of Energy, transmitting the Depart- 
ment's biennial report on performance mile- 
stones for the Clean Coal Power Initiative, 
pursuant to Public Law 109-58, section 403; to 
the Committee on Science and Technology. 

8573. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final 
rule—Tier II Industry Director's Directive on 
the Planning and Examination of Gift Card/ 
Certificate Issues in the Retail and Food & 
Beverage Industries #2 [LMSB Control No.: 
LMSB-04-0808-042] received September 12, 
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2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

8514. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final 
rule—Update for Weighted Average Interest 
Rates, Yield Curves, and Segment Rates [No- 
tice 2008-75] received September 12, 2008, pur- 
suant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Ways and Means. 

8515. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final 
rule—Coordinated Issue All Industries False 
Claims Act Settlements With Department of 
Justice (DOJ) UILs: 162.21-17 (Health Care 
Fraud) 162.21-18 (Environmental Fraud) 
162.21-19 (Aerospace Defense Contractors) 
162.21-20 (DOJ—Fraud Settlements not under 
False Claims Act) 162.21-01 (Cases no covered 
by the above UILs) [LMSB-4-0908-045] re- 
ceived September 12, 2008, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Ways and Means. 

8576. A letter from the Branch Chief, Publi- 
cations and Regulations Branch, Internal 
Revenue Service, transmitting the Service's 
final rule—Implementation of Form 990 [TD 
9428] (RIN: 1545-BH85) received September 12, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

8577. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service's final rule — Sec- 
tion 6707A and the Failure to Include on any 
Return or Statement any Information Re- 
quired to be Diclosed under Section 6011 with 
Respect to à Reportable Transaction [TD 
9425] (RIN: 1545-BF62) received September 12, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

8578. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department's final rule — 
Medicare Program; Medicare Advantage and 
Prescription Drug Benefit Programs: Final 
Marketing Provisions [CMS 4131-Е] (RIN: 
0938-AP24) received September 15, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 758. A bill to require that 
health plans provide coverage for a min- 
imum hospital stay for mastectomies, 
lumpectomies, and lymph node dissection for 
the treatment of breast cancer and coverage 
for secondary consultations; with an amend- 
ment (Rept. 110-868 Pt. 1). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6353. A bill to amend the 
Controlled Substances Act to address online 
pharmacies; with an amendment (Rept. 110- 
869 Pt. 1). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6908. A bill to require that 
limitations and restrictions on coverage 
under group health plans be timely disclosed 
to group health plan sponsors and timely 
communicated to participants and bene- 
ficiaries under such plans in a form that is 
easily understandable (Rept. 110-870 Pt. 1). 
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Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2994. A bill to amend the 
Public Health Service Act with respect to 
pain care; with an amendment (Rept. 110-871 
Pt. 1) Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2583. A bill to amend title 
VII of the Public Health Service Act to es- 
tablish à loan program for eligible hospitals 
to establish residency training programs, 
with an amendment (Rept. 110-872). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1532. A bill to amend the 
Public Health service Act with respect to 
making progress toward the goal of elimi- 
nating tuberculosis, and for other purposes; 
with an amendment (Rept. 110-873). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1014. A bill to amend the 
Federal Food, Drug, and Cosmetic Act and 
the Public Health Service Act to improve the 
prevention, diagnosis, and treatment of 
heart disease, stroke, and other cardio- 
vascular diseases in women; with an amend- 
ment (Rept. 110-874). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

[Filed on September 24 (legislative day of 
September 23), 2008] 

Mr. MCGOVERN: Committee on Rules. 
House Resolution 1488. Resolution providing 
for consideration of the Senate amendment 
to the bill (H.R. 2638) making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2008, and 
for other purposes (Rept. 110-875). Referred 
to the House Calendar. 

Mr. ARCURI: Committee on Rules. House 
Resolution 1489. Resolution waiving a re- 
quirement of clause 6(a) of rule XIII with re- 
spect to consideration of certain resolutions 
reported from the Committee on Rules 
(Rept. 110-876). Referred to the House Cal- 
endar. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of the rule XII 
the Committees on Ways and Means 
and Education and Labor discharged 
from further consideration. H.R. 758 re- 
ferred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

Pursuant to clause 2 of rule XII the 
Committee on the Judiciary discharged 
from further consideration. H.R. 6353 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

Pursuant to clause 2 of rule XII the 
Committees on Education and Labor 
and Ways and Means discharged from 
further consideration. H.R. 6908 re- 
ferred to the Committee of the Whole 
House on the state of the Union and or- 
dered to be printed. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. DUNCAN (for himself, Mr. Coo- 
PER, Mr. DAVID DAVIS of Tennessee, 
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Mr. GORDON, Мг. WAMP, Mrs. 
BLACKBURN, Mr. LINCOLN DAVIS of 
Tennessee, Mr. TANNER, and Mr. 
COHEN): 


H.R. 6996. A bill to designate the Depart- 
ment of Veterans Affairs Outpatient Clinic 
in Knoxville, Tennessee, as the ‘William C. 
Tallent Department of Veterans Affairs Out- 
patient Clinic"; to the Committee on Vet- 
erans' Affairs. 

By Mr. GORDON: 

H.R. 6997. A bill to implement a National 
Water Research and Development Initiative, 
and for other purposes; to the Committee on 
Science and Technology. 

By Mr. MAHONEY of Florida: 

H.R. 6998. A bill to direct the Secretary of 
Veterans Affairs to carry out a pilot pro- 
gram to provide education and training to 
emergency response providers and commu- 
nity leaders relating to the mental health of 
veterans of Operation Iraqi Freedom and Ор- 
eration Enduring Freedom, and for other 
purposes; to the Committee on Veterans' Af- 
fairs. 

By Mr. CUMMINGS (for himself, Mr. 
OBERSTAR, Mr. BISHOP of New York, 
and Mr. THOMPSON of Mississippi): 

H.R. 6999. A bill to restructure the Coast 
Guard Integrated Deepwater Program, and 
for other purposes; to the Committee on 
Transportation and Infrastructure. 

By Mr. WAXMAN: 

H.R. 7000. A bill to require any eligible 
telecommunications carrier receiving uni- 
versal service support for the provision of 
services for rural, insular, and high cost 
areas to offer automatic roaming services to 
any technically compatible carrier upon re- 
quest; to the Committee on Energy and Com- 
merce. 

By Ms. BALDWIN: 

H.R. 7001. A bill to amend the Child Care 
and Development Block Grant Act of 1990 to 
improve access to high-quality early learn- 
ing and child care for low-income children 
and working families, and for other purposes; 
to the Committee on Education and Labor, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. RICHARDSON: 

H.R. 7002. A bill to direct the Secretary of 
Transportation to establish and collect a na- 
tional container fee and to use amounts col- 
lected from the fee to make grants for infra- 
structure projects at United States seaports 
and in surrounding areas to improve the 
movement of goods, enhance transportation 
security, and mitigate environmental dam- 
age caused by the movement of goods; to the 
Committee on Transportation and Infra- 
structure, and in addition to the Committees 
on Ways and Means, and Foreign Affairs, for 
а period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. DOGGETT (for himself, Mr. ED- 
WARDS of Texas, Mr. FILNER, Mr. 
GONZALEZ, Mr. AL GREEN of Texas, 
Mr. GRIJALVA, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. MCGOVERN, 
Mr. ORTIZ, Mr. REYES, and Ms. 
SCHAKOWSKY): 

H.R. 7003. A bill to amend title 38, United 
States Code, to prohibit discrimination and 
acts of reprisal against persons who receive 
treatment for illnesses, injuries, and disabil- 
ities incurred in or aggravated by service in 
the uniformed services; to the Committee on 
Veterans’ Affairs. 
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By Mr. YARMUTH: 

H.R. 7004. A bill to amend the Tom Osborne 
Federal Youth Coordination Act to create 
the White House Office of National Youth 
Policy to ensure the coordination and effec- 
tiveness of services to youth, and for other 


purposes; to the Committee on Education 
and Labor. 
By Mr. RANGEL (for himself, Mr. 
MCcCRERY, Mr. McDERMOTT, Mr. 


HERGER, Mr. LEWIS of Georgia, Mr. 
BRADY of Texas, Mr. NEAL of Massa- 
chusetts, Mr. BLUMENAUER, Mr. REY- 
NOLDS, Mr. PASCRELL, Mr. PORTER, 
Ms. BERKLEY, Mr. CROWLEY, Mr. VAN 
HOLLEN, and Mr. MEEK of Florida): 

H.R. 7005. A bill to amend the Internal Rev- 
enue Code of 1986 to provide alternative min- 
imum tax relief for individuals for 2008; to 
the Committee on Ways and Means. 

By Mr. RANGEL (for himself, Mr. 
KIND, Mr. LAMPSON, Mr. CAZAYOUX, 
Mr. McDERMOTT, Mr. LEWIS of Geor- 
gia, Mr. NEAL of Massachusetts, Mr. 
THOMPSON of California, Mr. CRow- 
LEY, Mr. VAN HOLLEN, Mr. MEEK of 
Florida, and Mr. MAHONEY of Flor- 
ida): 

H.R. 7006. A bill to amend the Internal Rev- 
enue Code of 1986 to provide disaster assist- 
ance relief; to the Committee on Ways and 
Means. 

By Mr. ACKERMAN (for himself, Mr. 
МОСОТТЕВ, Mr. KANJORSKI, and Mr. 
WOLF): 

H.R. 7007. A bill to establish the American 
Cybersecurity Commission to investigate the 
current threats to the cybersecurity of 
American business and infrastructure from 
foreign entities; to the Committee on 
Science and Technology, and in addition to 
the Committee on Oversight and Govern- 
ment Reform, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. ALEXANDER (for himself, Mr. 
BOUSTANY, and Mr. MCCRERY): 

H.R. 7008. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to provide for disaster assist- 
ance for electric utility companies serving 
low-income households, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

By Ms. BEAN (for herself, Mr. ISRAEL, 
Mr. RYAN of Ohio, Mr. RODRIGUEZ, 
Ms. SHEA-PORTER, and Mr. CARSON): 

H.R. 7009. A bill to amend the Internal Rev- 
enue Code of 1986 to allow employers a credit 
against income tax for the cost of telecom- 
muting equipment and expenses; to the Com- 
mittee on Ways and Means. 

By Ms. BEAN (for herself, Ms. SHEA- 
PORTER, Mr. ISRAEL, Mrs. BOYDA of 
Kansas, Mr. WEINER, Mr. RYAN of 
Ohio, Mr. RODRIGUEZ, and Mr. CAR- 
SON): 

H.R. 7010. A bill to amend the Internal Rev- 
enue Code of 1986 to provide а refundable, 
advanceable tax credit for health insurance 
costs of individuals with COBRA continu- 
ation coverage by reason of termination of 
employment; to the Committee on Ways and 
Means. 

By Mr. BILIRAKIS: 

H.R. 7011. A bill to amend title 10, United 
States Code, to make a technical correction 
in the application of the special rules regard- 
ing the payment of combat-related special 
compensation to eligible combat-related dis- 
abled uniformed services retirees who are ге- 
tired for disability under chapter 61 of such 
title; to the Committee on Armed Services. 
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By Ms. CORRINE BROWN of Florida 
(for herself and Mr. PUTNAM): 

H.R. 7012. A bill to amend title 23, United 
States Code, to authorize States to issue spe- 
cial permits to allow the operation of vehi- 
cles of not to exceed 95,000 pounds on Inter- 
state System highways for the hauling of 
livestock; to the Committee on Тгапзрог- 
tation and Infrastructure. 

By Mrs. CAPPS (for herself, Mr. Воџ- 
CHER, and Ms. SOLIS): 

Н.В. 7013. A bill to require the Federal 
Communications Commission to provide for 
а, short term extension of the analog tele- 
vision broadcasting authority so that essen- 
tial public safety announcements and digital 
television transition information may be 
provided for a short time during the transi- 
tion to digital television broadcasting; to the 
Committee on Energy and Commerce. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 7014. A bill to provide for the renego- 
tiation of the North American Free Trade 
Agreement; to the Committee on Ways and 
Means, and in addition to the Committees on 
Rules, and the Budget, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FILNER: 

H.R. 7015. A bill to amend title 10, United 
States Code, to provide police officers, crimi- 
nal investigators, and game law enforcement 
officers of the Department of Defense with 
authority to execute warrants, make arrests, 
and carry firearms; to the Committee on 
Armed Services, and in addition to the Com- 
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FRANKS of Arizona (for him- 
self, Mr. TAYLOR, Mr. FORTENBERRY, 
Mr. LIPINSKI, Mr. SMITH of Texas, and 
Mr. PENCE): 

H.R. 7016. A bill to prohibit discrimination 
against the unborn on the basis of sex or 
race, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. GARRETT of New Jersey (for 
himself and Mr. CARNEY): 

H.R. 7017. A bill to amend Public Law 100- 
573 to extend the authorization of the Dela- 
ware Water Gap National Recreation Area 
Citizen Advisory Commission; to the Com- 
mittee on Natural Resources. 

By Mr. INSLEE (for himself, Mr. 
ISRAEL, Mr. PERLMUTTER, and Mr. 
KLEIN of Florida): 

H.R. 7018. A bill to promote development of 
а 2136 century energy system to increase 
United States competitiveness in the world 
energy technology marketplace, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on Financial Services, and the Judi- 
ciary, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. ISRAEL (for himself, Mr. RYAN 
of Ohio, Mr. WEINER, Ms. BEAN, Mr. 
RODRIGUEZ, and Ms. SHEA-PORTER): 

H.R. 7019. A bill to amend the Internal Rev- 
enue Code of 1986 to consolidate the current 
education tax incentives as one credit 
against income tax for qualified tuition and 
related expenses; to the Committee on Ways 
and Means. 

By Mr. ISRAEL (for himself, Mr. RYAN 
of Ohio, Ms. BEAN, Mr. RODRIGUEZ, 
and Ms. SHEA-PORTER): 
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H.R. 7020. A bill to authorize additional ap- 
propriations for the family caregiver support 
program under the Older Americans Act of 
1965, and for the National Clearinghouse for 
Long-term Care Information, for fiscal years 
2009, 2010, and 2011; to the Committee on Edu- 
cation and Labor, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LARSON of Connecticut (for 
himself, Mr. SAM JOHNSON of Texas, 
and Mr. BISHOP of Georgia): 

H.R. 7021. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax benefits to 
individuals who have been wrongfully incar- 
cerated; to the Committee on Ways and 
Means. 

By Mr. LARSON of Connecticut (for 
himself and Mr. JONES of North Caro- 
lina): 

H.R. 7022. A bill to reform the financing of 
House elections, and for other purposes; to 
the Committee on House Administration, 
and in addition to the Committees on Energy 
and Commerce, Oversight and Government 
Reform, and Rules, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. MCMORRIS RODGERS (for 
herself, Mrs. NAPOLITANO, Mr. CAL- 
VERT, Mr. RADANOVICH, and Mr. 
HASTINGS of Washington): 

H.R. 7023. A bill to redesignate the third 
powerhouse facility administered by the Bu- 
reau of Reclamation and located at Grand 
Coulee Dam in Grand Coulee, Washington, as 
the ‘‘John W. Keys, III Powerplant’’, and for 
other purposes; to the Committee on Natural 
Resources. 

By Mr. PASTOR: 

H.R. 7024. A bill to protect Indian arts and 
crafts through the improvement of applica- 
ble criminal proceedings, and for other pur- 
poses; to the Committee on Natural Re- 
sources, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SENSENBRENNER: 

Н.В. 7025. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce the threshold for 
the allowance of the deduction for medical 
expenses; to the Committee on Ways and 
Means. 

By Mr. SESTAK (for himself and Ms. 
ROS-LEHTINEN): 

H.R. 7026. A bill to amend the National and 
Community Service Act of 1990 to establish 
the Silver Scholarship program to encourage 
increased volunteer work by seniors; to the 
Committee on Education and Labor. 

By Mr. TANCREDO: 

H.R. 7027. A bill to direct the Attorney 
General to institute condemnation pro- 
ceedings to acquire the property in the head- 
quarters district and any other property in 
the United States of the United Nations, and 
for other purposes; to the Committee on For- 
eign Affairs. 

By Mr. TANNER (for himself and Mr. 
BOYD of Florida): 

H.R. 7028. A bill to limit United States as- 
sistance for infrastructure projects in Iraq, 
and for other purposes; to the Committee on 
Foreign Affairs, and in addition to the Com- 
mittee on Armed Services, for à period to be 
subsequently determined by the Speaker, in 
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each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TERRY: 

H.R. 7029. A bill to establish a trust fund to 
hold new Federal revenue from mineral ex- 
ploration, development, and production in 
Alaska and the Outer Continental Shelf in 
order to reduce the national debt; to the 
Committee on Natural Resources. 

By Mr. TERRY: 

H.R. 7030. A bill to make available for oil 
and gas leasing, under the 2007-2012 oil and 
gas leasing program, areas of the Outer Con- 
tinental Shelf for which expenditures for 
such leasing are prohibited on September 19, 
2008; to the Committee on Natural Re- 
Sources. 

By Mr. WITTMAN of Virginia (for him- 
self, Mr. BOUCHER, Mr. CANTOR, Mr. 
Том DAVIS of Virginia, Mrs. DRAKE, 
Mr. FORBES, Mr. GOODE, Mr. GOoD- 
LATTE, Mr. Scott of Virginia, Mr. 
WOLF, and Mr. MORAN of Virginia): 

H.R. 7081. A bill to designate a portion of 
the Rappahannock River in the State of Vir- 
ginia as the ‘John W. Warner Rapids"; to 
the Committee on Natural Resources. 

By Mr. KIRK (for himself, Mr. JACKSON 
of Illinois, and Mr. WOLF): 

Н. Con. Res. 423. Concurrent resolution 
calling for à comprehensive strategy to ad- 
dress the crisis in Darfur, Sudan, and con- 
demning the ongoing assaults and obstruc- 
tion by the Khartoum regime; to the Com- 
mittee on Foreign Affairs. 

By Ms. WATERS (for herself, Mr. Сом- 
YERS, Mr. WaTT, Mr. ScoTT of Vir- 
ginia, Ms. CORRINE BROWN of Florida, 
Ms. JACKSON-LEE of Texas, Ms. LEE, 
Mr. BUTTERFIELD, Mr. PAYNE, Mr. 
GRIJALVA, Ms. WASSERMAN SCHULTZ, 
Mr. MEEKS of New York, Ms. MOORE 
of Wisconsin, Ms. NORTON, Mr. 
SERRANO, Mr. CLAY, Mr. CLEAVER, 
Mr. JACKSON of Illinois, Mr. DAVIS of 
Illinois, Mrs. CAPPS, Mr. FARR, Mr. 
LEWIS of Georgia, Ms. WOOLSEY, Mr. 
RUSH, Mrs. CHRISTENSEN, Mr. JOHN- 
SON of Georgia, Mr. ELLISON, Mr. 
MCcGOVERN, Ms. ZOE LOFGREN of Cali- 
fornia, and Mr. AL GREEN of Texas): 

H. Con. Res. 424. Concurrent resolution 
calling on the Attorney General to protect 
the right to vote of every person in the 
United States by promptly and thoroughly 
investigating complaints of violations of the 
Voting Rights Act of 1965, the National 
Voter Registration Act of 1993, and the Help 
America Vote Act of 2002; to the Committee 
on the Judiciary. 

By Mr. SMITH of New Jersey (for him- 
self, Mr. STUPAK, Mrs. SCHMIDT, and 
Mr. BURTON of Indiana): 

H. Res. 1480. A resolution supporting the 
goals and ideals of National Spina Bifida 
Awareness Month; to the Committee on En- 
ergy and Commerce. 

By Mr. SMITH of Texas (for himself, 

Mr. CAPUANO, Mr. Том Davis of Vir- 
ginia, Mr. GOODLATTE, Мг. KILDEE, 
Mr. DREIER, Mr. НОҮЕВ, Mr. SHAYS, 
Mr. FRANK of Massachusetts, Mr. 
NEAL of Massachusetts, Mr. BERMAN, 
Mr. CALVERT, Mr. LEWIS of Cali- 
fornia, Mr. INGLIS of South Carolina, 
Mr. SHIMKUS, Mr. HOEKSTRA, Mr. 
SHADEGG, Mr. CARTER, Mr. HINOJOSA, 
Mr. BRADY of Texas, Mr. CULBERSON, 
Mr. WOLF, Mr. COHEN, Mr. YOUNG of 
Alaska, Mr.  ROHRABACHER, Mr. 
CoBLE, Mr. PETRI, Mr. MCKEON, Mr. 
DAVIS of Kentucky, Mr. PORTER, Mr. 
Тм MURPHY of Pennsylvania, Mr. 
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GooDE, Mr. DOOLITTLE, Mr. DUNCAN, 
Mr. DAVID DAVIS of Tennessee, Mr. 
WHITFIELD of Kentucky, Mr. FER- 
GUSON, Mr. RADANOVICH, Mr. KING of 
Iowa, Mr. WEINER, Mr. CANNON, Mr. 
PICKERING, Mr. MORAN of Virginia, 
Mr. REHBERG, Mr. CONAWAY, Mr. 
MARCHANT, Mr. POE, Mr. BURGESS, 
Mr. RODRIGUEZ, Mr. McCauL of 
Texas, Mr. GONZALEZ, Mr. SERRANO, 
and Mr. REYES): 

H. Res. 1481. A resolution recognizing the 
100th anniversary of the Christian Science 
Monitor newspaper; to the Committee on 
Oversight and Government Reform. 

By Mr. McCOTTER (for himself, Ms. 
RoS-LEHTINEN, and Mr. SMITH of New 
Jersey): 

H. Res. 1482. A resolution to condemn the 
efforts of the Human Rights Committee of 
the United Nations and the United Nations 
Committee on the Elimination of Discrimi- 
nation against Women to pressure and coerce 
the democratically elected government of 
the Republic of Ireland to reduce or elimi- 
nate its constitutionally established abor- 
tion restrictions; to the Committee on For- 
eign Affairs. 

By Mr. BURTON of Indiana (for himself 
and Mr. ENGEL): 

Н. Res. 1483. A resolution regarding the re- 
cent decision by the President to declare 
Venezuela and Bolivia as nations that have 
"failed demonstrably” to meet their inter- 
national commitments to combat the pro- 
duction and trafficking of illicit drugs; to 
the Committee on Foreign Affairs. 

By Mr. COOPER (for himself, Ms. 
BORDALLO, Mr. COHEN, Mr. RANGEL, 
Mr. Мсревмотт, Mr. WOLF, Mr. 
MORAN of Virginia, Ms. LORETTA 
SANCHEZ of California, Mr. JACKSON 
of Illinois, Mr. CROWLEY, and Ms. 
JACKSON-LEE of Texas): 

H. Res. 1484. A resolution recognizing 
Project HOPE for 50 years of exceptional 
service in improving and saving the lives of 
millions of children and adults in developing 
nations through humanitarian assistance 
and health education; to the Committee on 
Foreign Affairs. 

By Mrs. EMERSON (for herself, Mr. 
HOYER, Mr. ANDREWS, and Mr. KING 
of New York): 

H. Res. 1485. A resolution supporting the 
work of firefighters to educate and protect 
the Nation's communities, and the goals and 
ideals of Fire Prevention Week; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Mr. MILLER of North Carolina: 

H. Res. 1486. A resolution supporting the 
goals and ideals of World Habitat Day; to the 
Committee on Foreign Affairs. 

By Mr. SESSIONS (for himself and Mr. 
BURTON of Indiana): 

H. Res. 1487. A resolution expressing the 
sense of the House of Representatives that 
the Commissioner of Food and Drugs should 
evaluate the scientific evidence on the ques- 
tion of whether to add more folic acid to en- 
riched grain products and expand folic acid 
fortification into cornmeal and corn-based 
food products to help prevent further serious 
birth defects; to the Committee on Energy 
and Commerce. 


SEE 


MEMORIALS 
Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


367. The SPEAKER presented a memorial 
of State Senate of Massachusetts, relative to 
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Resolution 39 asking the Congress of the 
United States to award honorary роз|- 
humous citizenship to Casimir Pulaski; to 
the Committee on the Judiciary. 

368. Also, a memorial of State Senate of 
Massachusetts, relative to memorializing 
the Congress of the United States to provide 
sufficient, timely and predictable funding for 
health care for veterans; to the Committee 
on Veterans’ Affairs. 


= 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 211: Mr. BRALEY of Iowa. 

Н.В. 282: Mr. WITTMAN of Virginia. 

H.R. 468: Ms. JACKSON-LEE of Texas, Mr. 
SIRES, Mr. CLEAVER, and Ms. MOORE of Wis- 
consin. 

H.R. 522: Ms. EDWARDS of Maryland. 

H.R. 661: Mr. FATTAH. 

H.R. 715: Ms. CLARKE. 

H.R. 748: Mr. McCAUL of Texas and Ms. 
CASTOR. 

H.R. 758: Ms. SHEA-PORTER. 

H.R. 1029: Mr. CHANDLER and Mr. MORAN of 
Kansas. 

Н.В. 1113: Ms. ЖОЕ LOFGREN of California. 

H.R. 1280: Mr. SHULER and Mr. HONDA. 

H.R. 1614: Ms. LEE. 

H.R. 1653: Ms. CLARKE. 

H.R. 1655: Mr. BERRY. 

H.R. 1801: Ms. GIFFORDS, Mr. PAYNE, Mr. 
WELLER, Mr. LEWIS of Kentucky, Mr. THORN- 
BERRY, and Ms. ROS-LEHTINEN. 

H.R. 1840: Mr. SERRANO. 

H.R. 1947: Mr. SHAYS. 

H.R. 1956: Mr. HINOJOSA, Mr. BARROW, and 
Mr. CARNEY. 

H.R. 1983: Mrs. MUSGRAVE. 

H.R. 2015: Mr. HOYER and Ms. RICHARDSON. 

H.R. 2053: Mrs. DAVIS of California. 

H.R. 2210: Mr. FATTAH. 

H.R. 2221: Ms. MOORE of Wisconsin and Mr. 
ANDREWS. 

H.R. 2279: Mr. LATTA. 

H.R. 2289: Mr. FATTAH. 

H.R. 2329: Mr. RUPPERSBERGER. 

H.R. 2353: Mr. MILLER of North Carolina 
and Mr. SERRANO. 

. 2468: Ms. CLARKE. 

. 2516: Mr. ALTMIRE. 

. 2802: . FORTUNO. 

. 2942: . KUHL of New York. 

. 9174: . WooLsEY and Ms. BORDALLO. 
. 3175: . BISHOP of Georgia. 

. 3187: . PERLMUTTER. 

Н.В. 3192: Mr. HILL. 

H.R. 3326: Mr. HOYER, Ms. HIRONO, Ms. 
MOORE of Wisconsin, Mrs. DAVIS of Cali- 
fornia, Mr. WU, Mr. BECERRA, and Ms. RICH- 
ARDSON. 

H.R. 3371: Mr. FEENEY. 

H.R. 3406: Mr. FATTAH. 

H.R. 3689: Mr. KUHL of New York and Mr. 
FATTAH. 

H.R. 3865: Mr. FATTAH. 

H.R. 3876: Ms. MOORE of Wisconsin, Mr. 
CLAY, Mr. PAYNE, Ms. MCCOLLUM of Min- 
nesota, Mr. DEFAZIO, Mr. LEWIS of Georgia, 
Ms. CLARKE, Mr. CLEAVER, Mr. HONDA, Ms. 
WATSON, Mr. BUTTERFIELD, Mr. THOMPSON of 
Mississippi, Мг. HINCHEY, Mr. JACKSON of Il- 
linois, Ms. EDWARDS of Maryland, and Ms. 
KAPTUR. 

Н.В. 3929: Mr. KIRK. 

H.R. 4089: Ms. LINDA T. SÁNCHEZ of Cali- 
fornia. 

Н.В. 4102: Ms. MOORE of Wisconsin. 

H.R. 4851: Mr. GRIJALVA. 

H.R. 5148: Mr. MCCOTTER. 
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H.R. 5161: Ms. SCHAKOWSKY. 

H.R. 5174: Mr. BRADY of Pennsylvania and 
Mrs. GILLIBRAND. 

H.R. 5236: Mr. BAIRD. 

Н.В. 5447: Mr. HASTINGS of Florida and Ms. 
GIFFORDS. 

Н.В. 5615: 
COURTNEY. 

Н.В. 5629: Мг. GERLACH and Mr. CARNEY. 

H.R. 5635: Mr. BLUNT and Mr. RADANOVICH. 

H.R. 5734: Mr. KiNG of Iowa and Mr. 
FATTAH. 

Н.В. 5835: Mr. RAMSTAD. 

H.R. 5842: Mr. WAXMAN. 

H.R. 5854: Mr. MCHENRY, Mrs. BIGGERT, and 
Mrs. DRAKE. 

H.R. 5868: Mr. ROHRABACHER, Mr. MCHENRY, 
and Mr. FORTUNO. 

Н.В. 5950: Mr. HOLT. 

H.R. 5971: Ms. Foxx. 

H.R. 6053: Mr. SHADEGG. 

Н.В. 6100: Mr. GRIJALVA 
SCHAKOWSKY. 

H.R. 6122: Mr. SESTAK. 


Mr. VAN HOLLEN and Mr. 


and Ms. 


H.R. 6126: Mr. DEFAZIO and Mr. FRANK of 
Massachusetts. 

H.R. 6143: Mr. ALLEN. 

H.R. 6197: Mr. TANNER, Mr. COOPER, Mr. 


LAMBORN, Mr. LINCOLN DAVIS of Tennessee, 
Mr. RADANOVICH, Mr. CONAWAY, Mr. HAYES, 
and Mr. ToM Davis of Virginia. 

Н.В. 6259: Mrs. MALONEY of New York. 

Н.В. 6310: Mr. McHUGH. 

H.R. 6387: Mrs. TAUSCHER. 

H.R. 6407: Mr. FATTAH. 

Н.В. 6434: Mr. WAXMAN. 

Н.В. 6438: Mr. BISHOP of Georgia, 
BERRY, and Mrs. MCMORRIS RODGERS. 

. 6453: . BOOZMAN and Mr. CALVERT. 

. 6466: . BOUSTANY. 

. 6495: . MCDERMOTT апа Ms. MATSUI. 
. 6517: . WEINER. 

. 6520: . SCHAKOWSKY. 

. 6559: . HINCHEY and Ms. SCHWARTZ. 
. 6567: . ZOE LOFGREN of California. 

. 6568: . CALVERT. 

. 6617: . ORTIZ. 

. 6646: . BONNER. 

. 6654: . BLUMENAUER. 

. 6655: . MILLER of North Carolina. 
В. 6675: . REGULA and Mr. BARTLETT of 
Maryland. 

H.R. 6694: Mr. GORDON and Mr. LINCOLN 
DIAZ-BALART of Florida. 

H.R. 6696: Mr. KAGEN. 

H.R. 6702: Mr. MCNULTY and Mr. HIGGINS. 

H.R. 6735: Mr. ROGERS of Kentucky. 

H.R. 6791: Mr. ANDREWS, Mrs. CAPPS, Mr. 
MCNULTY, Mrs. MCCARTHY of New York, and 
Mr. BISHOP of Georgia. 

H.R. 6792: Mr. FILNER. 

H.R. 6820: Mr. GRIJALVA 
SCHAKOWSKY. 

H.R. 6849: Mr. CRAMER, Mr. TIAHRT, Mr. 
BRALEY of Iowa, Mr. ARCURI, Mr. GRAVES, 
Mr. ADERHOLT, Mr. POMEROY, Mr. CARNAHAN, 
Mr. HILL, Mr. SOUDER, and Mr. HALL of New 
York. 

H.R. 6856: Mr. ALTMIRE and Mr. SARBANES. 

H.R. 6864: Mr. COHEN. 

H.R. 6873: Mr. TERRY, Mr. CARNEY, Mr. PAs- 
TOR, Mr. FORTENBERRY, and Ms. ESHOO. 

H.R. 6885: Mr. SALI. 

H.R. 6913: Ms. LEE. 

H.R. 6918: Mr. PAUL. 

H.R. 6932: Mr. Davis of Alabama, Mr. 
TIAHRT, Mr. ISRAEL, Mr. GUTIERREZ, Mr. 
CARTER, Mr. SOUDER, Ms. WASSERMAN 
SCHULTZ, and Mr. BARTLETT of Maryland. 

H.R. 6948: Ms. BORDALLO. 

H.R. 6949: Mr. KLEIN of Florida. 

H.R. 6950: Ms. KAPTUR. 

H.R. 6954: Mr. GRIJALVA. 

H.R. 6958: Mr. SESSIONS. 


Mr. 


and Ms. 
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H.R. 6966: Mrs. CAPPS and Mr. HOLT. 

H.R. 6973: Ms. ROYBAL-ALLARD and Ms. 
SOLIS. 

H.R. 6982: Mr. BACA, Mr. BERMAN, Mrs. 
Bono Mack, Mr. CALVERT, Mr. CAMPBELL of 
California, Mrs. CAPPS, Mr. CARDOZA, Mr. 
CosTA, Mrs. DAVIS of California, Ms. ESHOO, 
Mr. FARR, Mr. FILNER, Mr. HONDA, Ms. LEE, 
Mr. LEWIS of California, Ms. ZoE LOFGREN of 
California, Mr. DANIEL E. LUNGREN of Cali- 
fornia, Ms. MATSUI, Mr. MCCARTHY of Cali- 
fornia, Mr. МОМЕВМЕҮ, Mr. GARY б. MILLER 
of California, Mrs. NAPOLITANO, Ms. RICHARD- 
SON, Ms. ROYBAL-ALLARD, Ms. LINDA Т. 
SANCHEZ of California, Ms. LORETTA SÁNCHEZ 
of California, Mr. SCHIFF, Mr. SHERMAN, Mr. 
STARK, Mrs. TAUSCHER, Mr. THOMPSON of 
California, Ms. WATERS, Ms. WATSON, Mr. 
WAXMAN, and Ms. WOOLSEY. 

H.J. Res. 6: Mr. FEENEY. 

H.J. Res. 79: Mr. JOHNSON of Georgia and 
Mr. BLUMENAUER. 

H.J. Res. 91: Mr. OLVER. 

H. Con. Res. 223: Mr. WOLF. 

H. Con. Res. 284: Mr. WESTMORELAND. 

H. Con. Res. 352: Mr. WOLF. 

H. Con. Res. 362: Mr. TIAHRT and Mr. 
MELANCON. 

H. Con. Res. 378: Mr. REICHERT. 

Н. Con. Res. 393: Ms. BALDWIN, Mr. PITTS, 
Mr. TAYLOR, Mr. CHILDERS, Ms. ROYBAL-AL- 
LARD, Mr. WAMP, Mrs. MYRICK, and Mr. SHER- 
MAN. 

H. Con. Res. 400: Mr. GRIJALVA, Ms. JACK- 
SON-LEE of Texas, Ms. CLARKE, and Mr. 
SERRANO. 

H. Con. Res. 405: Mr. EHLERS, Mr. KUHL of 
New York, Mr. PETRI, Mr. SALI, Mr. KLINE of 
Minnesota, and Mr. WAMP. 

H. Con. Res. 411: Mr. LATTA. 

H. Con. Res. 416: Mr. GENE GREEN of Texas. 

H. Con. Res. 417: Mr. GOODLATTE, Mr. SALI, 
and Mr. LATTA. 
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H. Res. 758: Mr. KING of New York, Mr. 
MARKEY, Mr. BRADY of Texas, Mr. MANZULLO, 
and Mr. CHABOT. 

H. Res. 771: Mr. LATTA. 

H. Res. 1064: Mr. KUHL of New York. 

H. Res. 1232: Mr. SMITH of Washington. 

H. Res. 1268: Mr. AL GREEN of Texas, Ms. 
BALDWIN, Mr. DOGGETT, Ms. BORDALLO, Mr. 
VAN HOLLEN, Mr. HOLT, and Mr. 
BLUMENAUER. 

H. Res. 1272: Mr. POE and Mr. MELANCON. 

H. Res. 1828: Mr. EDWARDS of Texas, Mr. 
MCNULTY, Mr. BERMAN, Mr. DELAHUNT, and 
Mrs. NAPOLITANO. 

Н. Res. 1375: Mr. YARMUTH, Mr. SPACE, Mr. 
CARDOZA, Ms. LORETTA SANCHEZ of Cali- 
fornia, Ms. SCHAKOWSKY, Mr. WALSH of New 
York, Mr. HARE, Mr. COSTELLO, Ms. GINNY 
BROWN-WAITE of Florida, Mrs. BONO MACK, 
Mr. WOLF, Mrs. DRAKE, Mrs. MILLER of 
Michigan, Mr. ToM Davis of Virginia, Mrs. 
CAPITO, Ms. PRYCE of Ohio, Mr. TERRY, Mr. 
TIAHRT, Mr. ROGERS of Alabama, and Mr. 
BERRY. 

Н. Res. 1386: Mrs. BONO MACK and Mr. BER- 
MAN. 

H. Res. 1392: Mr. TERRY. 

H. Res. 1405: Mr. BECERRA and Mr. INGLIS of 
South Carolina. 

H. Res. 1409: Ms. SLAUGHTER. 

H. Res. 1414: Mr. LATTA. 

H. Res. 1416: Ms. GRANGER and Mr. 
MARCHANT. 

H. Res. 1421: Mrs. DRAKE. 

Н. Res. 1427: Мг. BOOZMAN, Mr. POE, Mr. 
SHAYS, and Mr. ROHRABACHER. 

H. Res. 1428: Mr. GRIJALVA, Mr. SPACE, Mr. 
PASCRELL, Mr. CUELLAR, and Mr. HOBSON. 

H. Res. 1436: Mr. FRANK of Massachusetts. 

Н. Res. 1437: Mr. MCNULTY, Mrs. EMERSON, 
Mr. RoGERS of Alabama, Mr. BRALEY of Iowa, 
Mr. MCHENRY, Mr. EDWARDS of Texas, Mr. 
HINOJOSA, Mr. ADERHOLT, Ms. ROYBAL-AL- 
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LARD, Мг. TIAHRT, Mr. SALAZAR, Ms. 
HERSETH SANDLIN, Mr. ALEXANDER, Mrs. 
BIGGERT, Mr. SALI, Mr. COHEN, Ms. BERKLEY, 
Mr. HOEKSTRA, Mr. STUPAK, Mr. MILLER of 
North Carolina, Mr. ALLEN, Mr. 
FALEOMAVAEGA, Mr. WALBERG, Mr. SOUDER, 
Mr. ENGEL, Ms. MCCOLLUM of Minnesota, Mr. 
LEWIS of Georgia, Mr. REYES, Mr. COBLE, Ms. 
SCHWARTZ, Mr. SHAYS, Ms. BALDWIN, Mr. 
JEFFERSON, Mr.  RUPPERSBERGER, Mrs. 
DRAKE, Mr. PAYNE, Mr. DAVID DAVIS of Ten- 
nessee, Mr. BOSWELL, and Mr. HILL. 

H. Res. 1445: Mr. BACA. 

H. Res. 1446: Mr. PALLONE. 

H. Res. 1450: Mr. LATTA. 

Н. Res. 1451: Ms. ZOE LOFGREN of Cali- 
fornia, Mr. BACA, Mr. AKIN, Mr. FILNER, Mr. 
KING of New York, Ms. SPEIER, and Mr. SALI. 

Н. Res. 1453: Ms. KILPATRICK. 

Н. Res. 1462: Ms. WOOLSEY and Mr. WOLF. 

H. Res. 1467: Mr. PITTS and Mr. BOOZMAN. 

H. Res. 1479: Mr. GALLEGLY. 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk's 
desk and referred as follows: 


308. The SPEAKER presented a petition of 
San Francisco Labor Council, relative to а 
resolution asking to Stop Escalating the 
Confrontation with Iran & Reduce the Dan- 
ger of Another Military Conflict in the Per- 
sian Gulf; to the Committee on Foreign Af- 
fairs. 

309. Also, à petition of Menke & Associates, 
Inc., relative to a request to reject proposed 
Section 3701 of the Tax Rduction and Reform 
Act of 2007 (H.R. 3970); to the Committee on 
Ways and Means. 
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SENATE—Wednesday, September 24, 2008 


(Legislative day of Wednesday, September 17, 2008) 


Тһе Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable BENJAMIN L. 
CARDIN, à Senator from the State of 
Maryland. 


PRAYER 


Тһе Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Gracious, loving God, let Your light, 
Your wisdom, Your righteousness, and 
Your love fill our minds and hearts 
today. Lord, You have promised Your 
wisdom for all who need it. This week, 
more than ever, Your Senators need 
Your wisdom. Illuminate their minds 
with more than human insight. Lord, 
close the doors You don't want them to 
enter and open the gates that will lead 
them to the path of Your way. Remind 
them of their weakness and fallibility 
as You give them the grace to listen to 
those with whom they disagree. Bring 
from the crucible of conflicting views 
truth and justice that will bless our 
land. 

We pray in the Name of Him who 
gave His life for all. Amen. 


RERO нж 


PLEDGE OF ALLEGIANCE 


The Honorable BENJAMIN Г. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


A e 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 24, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 

chair as Acting President pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
the remarks of the leaders, the Senate 
will proceed to morning business. We 
are going to go to morning business for 
an hour. I alert Members that we may 
be in morning business for longer than 
that time. We will come back at a later 
time. The first 30 minutes will be con- 
trolled by the majority, and the Repub- 
licans will control the last 30 minutes. 
Following that time, we will continue 
to have Senators limited to 10 minutes 
each. If that is not the order, I ask that 
be the case. 

The ACTING PRESIDENT pro tem- 
pore. That is the case. 

Mr. REID. The legislation we have 
this week is the Department of Defense 
authorization. We have a continuing 
resolution. We have the stimulus. We 
have the economic recovery program. 
And, of course, the most important 
thing on everyone’s mind is what we do 
about the bailout of the financial insti- 
tutions. 

I think we made progress yesterday. 
Certainly, it appears there were a lot of 
questions asked. The Secretary of the 
Treasury and the Chairman of the Fed 
will be over in the House around 2 
o’clock this afternoon. Democrats are 
holding a caucus at 4:30 p.m. to talk 
about this issue. The Secretary is com- 
ing to that caucus at 5 o’clock. 

I hope we can make more progress. 
We have not only the Jewish holidays 
coming up next week, but a very im- 
portant event is this Friday. I was told 
and heard on the radio this morning 
that as much as 85 percent of the 
American people will watch the debate 
this Friday. That is a stunning num- 
ber. It will be the most widely viewed 
Presidential debate in history. I as- 
sume, if we are still in session, we can 
take a brief recess for an hour and a 
half and work through it. I am sure 
there is not one of the 100 Senators who 
will want to miss that debate. 

I will be back later to talk about the 


so-called Coburn package. I am not 
going to do it now. 
Í 
RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


—Э 
HONORING OUR ARMED FORCES 


SPECIALIST SERGIO 8. АВАР 
Mr. MCCONNELL. Mr. President, this 
morning I pay tribute to a fallen sol- 


dier from my home State. SPC Sergio 
Abad was tragically killed in Wanat, 
Afghanistan, from wounds suffered by 
small-arms fire and rocket-propelled 
grenades fired by the enemy on July 13, 
2008. Army records listed Morganfield, 
KY, as Specialist Abad's home, and he 
was 21 years old. 

For his valor on the battlefield, Spe- 
cialist Abad received several medals, 
awards, and declarations, including the 
National Defense Service Medal, the 
Army Good Conduct Medal, the Army 
Commendation Medal with Combat 
Distinguishing Device “У,” the Purple 
Heart, and the Bronze Star. 

Specialist Abad's adoptive mother, 
Marilyn Popko, relates a tale of his 
heroism in his final moments that ex- 
plains just how such а young man 
earned that many medals and more. At 
a memorial service for Sergio at Ar- 
lington National Cemetery, a friend 
and fellow soldier of Sergio’s who was 
at the battle told her Sergio kept fight- 
ing even after taking hits to his arms 
and thigh. With his brother soldier 
there to reload his gun for him, Sergio 
kept firing until he finally succumbed 
to his wounds and could fight no more. 

"It was his dream to be in the mili- 
tary, and he was living his dream when 
he was killed," Marilyn says. 

Sergio was born and grew up in Flor- 
ida. At the age of 7, he was removed 
from an abusive home and placed with 
relatives. By middle school, young Ser- 
gio had become part of not just one 
Florida family but two: the Popkos and 
the Pittses, both of whom already had 
children around his age. 

“Не would stay with us a while, then 
го to stay with Lori Pitts's family," 
Marilyn recalls. 

Thanks to the support of the Popkos 
and Pittses, à child with an unhappy 
start in life received plenty of support 
and love. He called both Marilyn Popko 
and Lori Pitts “Mommy.” Paul Pitts 
and Stephen Popko were both “Dad.” 

Growing up, Sergio participated in 
Junior ROTC and studied karate at а 
local martial arts studio. Sergio “ав 
really athletic and could knock out 
hundreds of push-ups with no ргор- 
lem," says Marybeth Klock-Perez, who 
ran the studio where Sergio practiced. 
For someone who had “Фееп dealt real- 
ly unfair cards in life, he was abso- 
lutely never bitter. He never used ex- 
cuses or acted like the world owed 
him." 

COL Eddie Santana ran Sergio's Jun- 
ior ROTC Program. He was “ап out- 
standing young  leader—very  dis- 
ciplined and committed," the colonel 
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remembered. “Не always knew what he 
wanted to do: join the Army." 

Sergio traded the Sunshine State for 
the Bluegrass State in 2005 when he 
came to the Earle C. Clements Center 
in Morganfield, KY, to earn his GED. 
After he received it, he entered basic 
training at Fort Benning, GA, and then 
was stationed in Italy for à year with 
Company C, 2nd Battalion, 508га Infan- 
try. 

“16 was one of the best times he ever 
had," Marilyn Popko says. “Не went to 
Germany, Switzerland, France. And he 
loved jumping out of airplanes." 

Amidst all this adventure, Sergio 
also fell in love. He met Christina, and 
the two planned to marry in the sum- 
mer of 2008. Тһе wedding was to feature 
the music of Sergio's favorite singer, 
Frank Sinatra. Sadly, Sergio was 
killed before he could walk down the 
aisle and before he could welcome his 
and Christina’s daughter, due this De- 
cember, into the world. Christina ‘‘le- 
gally changed her name to Abad so 
their daughter would have Sergio’s 
name," Marilyn says. Sergio ‘‘died 
without knowing they were having a 
girl—he always wanted a daughter." 

Sergio leaves behind many loved 
ones, and our thoughts are with them 
today. This includes members of both 
the Popko and Pitts families, including 
Marilyn, Stephen, апа Catherine 
Popko, and Lori, Paul, Zachery, and 
Leo Pitts and Krystine Pitts Flagg, as 
well as Sergio’s fiancee, Christina 
Abad, and their daughter, who will 
grow up knowing their father was a 
hero. 

Everyone who knew and loved him 
should also know our Nation is honored 
to have men like SPC Sergio S. Abad 
defend our country. Today, this Senate 
honors him for his immense sacrifice 
and for his life of service. 

Mr. President, I yield the floor. 

Mr. REID. I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The majority leader is recognized. 


Ee 


DRUG ENDANGERED CHILDREN 
ACT OF 2007 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Judiciary Com- 
mittee be discharged from further con- 
sideration of H.R. 1199 and the Senate 
proceed to its consideration; that the 
bill be read a third time and passed and 
the motion to reconsider be laid upon 
the table. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 
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The bill (H.R. 1199) was ordered to a 
third reading, was read the third time, 
and passed. 


————— e P — 


EMMETT TILL UNSOLVED CIVIL 
RIGHTS CRIMES ACT OF 2007 


Mr. REID. Mr. President, this is the 
Emmett ТІП unsolved crimes bill 
which has received so much notoriety. 
I ask unanimous consent that the bill 
be read a third time and passed, the 
motion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

Тһе ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, I extend my 
appreciation to Senator COBURN for al- 
lowing us to complete these two bills. 


== 


RESERVATION OF LEADER TIME 


Тһе ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


пина 


MORNING BUSINESS 


Тһе ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, with Senators 
permitted to speak for up to 10 minutes 
each, with the first hour equally di- 
vided and controlled, with the majority 
controlling the first 30 minutes and the 
Republicans controlling the second 30 
minutes. 

Тһе Senator from Florida is recog- 
nized. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I know under the previous order 
this side of the aisle has the time first, 
but I see the Senator from Oklahoma 
standing, and I wonder if he wanted to 
respond to the majority leader. 

Mr. COBURN. I did. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Oklahoma be allowed to 
Speak, but that time not be taken out 
of the 1 hour set aside for the two sides 
of the aisle. 

Тһе ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The Senator from Oklahoma is recog- 
nized. 

Mr. COBURN. Mr. President, I want- 
ed to thank the majority leader and to 
spend a few minutes talking about an 
individual who was key to—— 

Mr. REID. Would my friend withhold 
for a second? The staff said they didn’t 
hear me read all this on Emmett Till, 
even though I did. They want me to do 
the whole thing all over again. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the majority 
leader is recognized. 
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EMMETT TILL UNSOLVED CIVIL 
RIGHTS CRIME ACT OF 2007 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 237, H.R. 923. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the bill by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 923) to provide for the inves- 
tigation of certain unsolved civil rights 
crimes, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate will unani- 
mously pass the Emmett Till Unsolved 
Civil Rights Crime Act, H.R. 928, a bi- 
partisan bill to provide critical tools 
and resources for the Department of 
Justice and FBI to expeditiously inves- 
tigate and prosecute decades-old un- 
solved civil rights cold case crimes. 

This bill overwhelmingly passed the 
House of Representatives last year and 
unanimously passed the Senate on two 
previous occasions, in the 108th and 
109th Congresses. Its consideration in 
the Senate has been needlessly delayed 
due to a Republican objection. Finally, 
this bipartisan legislation will be sent 
to the President. 

This legislation includes the Missing 
Child Cold Case Review Act, a critical 
measure which I sponsored last Con- 
gress. It allows inspectors general of 
Federal law enforcement agencies to 
authorize staff to provide much needed 
assistance to the National Center for 
Missing and Exploited Children— 
NCMEC—inactive case files. In order to 
bolster their efforts to solve these 
heart-wrenching cases, NCMEC needs 
the assistance and the cooperation of 
inspectors general. I am pleased that 
this legislation will help the men and 
women at NCMEC carry out this im- 
portant mission. 

The primary purpose of the Till bill 
is to track down those whose violent 
acts during a period of national tur- 
moil remain unpunished. In 1955, the 
brutal murder of a 14-year-old African- 
American teenager named Emmett Till 
stirred the conscience of our country. 
No one has been punished for this trag- 
ic and brutal murder. Fifty-two years 
later, Emmett Till’s family and the 
families of hundreds of other Ameri- 
cans who lost their lives in the fight 
for equal rights, still await justice. 

Racially motivated violence during 
this turbulent time left a scar on the 
fabric of our democracy. Far too often, 
its goal was to divide communities and 
intimidate certain citizens from 
achieving full participation in our de- 
mocracy and exercising their constitu- 
tional rights to vote, to travel, and to 
stay in a federally protected enclave, 
and, most often, the right to live where 
you please. 

The Federal Government has tradi- 
tionally been the guardian of last re- 
sort for our Nation’s most vulnerable 
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inhabitants. Yet sadly for much of our 
Nation's history, African-Americans 
and other citizens involved in civil 
rights activities were not protected in 
the full enjoyment of their rights. In- 
deed, as FBI Director Mueller acknowl- 
edged last year, ‘‘[mJany murders dur- 
ing the civil rights era were not fully 
investigated, were covered up or were 
misidentified as accidental death or 
disappearance." With the passage of 
the Till bill today, we once again ac- 
knowledge past governmental missteps 
and seek to right these wrongs. 

The Till bill provides the necessary 
tools for the Federal Government, 
along with State and local officials, to 
investigate and prosecute civil rights 
decades-old unsolved crimes. First, the 
bill creates two new offices to inves- 
tigate and prosecute these decades-old 
cold case crimes. Rather than creating 
a new unit or section within the Jus- 
tice Department, the legislation allows 
precious Federal resources to be used 
by the FBI field offices and Federal 
prosecutors in the states where these 
prosecutions will occur. 

Second, it will empower the Commu- 
nity Relations Service of the Depart- 
ment of Justice to work with local 
communities in identifying unsolved 
cases. In a similar vein, the bill also al- 
lows the Justice Department to issue 
grants to State and local law enforce- 
ment agencies for investigation and 
prosecution of violations of State and 
local laws similar to Federal criminal 
civil rights statutes. Many Federal 
criminal civil rights prosecutions may 
be time-barred or face ex post facto 
concerns. Allowing Federal grants to 
State and local entities will allow for 
justice to prevail even where Federal 
law may be inadequate. 

Third, the bill incorporates my rec- 
ommended change to provide oversight 
over this initiative. Congress will be 
able to track how many cold cases were 
selected for further inquiry and how 
many were not. This change strength- 
ens oversight and protects ongoing in- 
vestigations from being compromised. 
In a February 2007 press conference, 
the Director of the FBI announced that 
the FBI and Justice Department would 
work with civil rights organizations to 
bring closure to decades-old unsolved 
civil rights crimes. Yet, just a few 
weeks ago, press reports indicated that 
the Justice Department and FBI have 
yet to prosecute a single case under the 
agency’s cold case initiative already in 
place. This is further evidence that vig- 
orous oversight is needed, and I hope 
this bill will help. 

Although I am happy this bill has fi- 
nally passed the full Senate, this non- 
controversial and bipartisan bill should 
not have taken several Congresses to 
pass. The Till bill was one of many 
bills that the majority leader included 
іп 5.3297, the Advancing America’s Pri- 
orities Act. The majority leader se- 
lected three dozen legislative items 
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from the jurisdiction of seven Senate 
committees, including eight Judiciary 
Committee bills, for this effort. These 
are all measures with bipartisan sup- 
port and, we believe, the support of a 
strong bipartisan majority of the Sen- 
ate. Hach of these bills has the support 
of all Democratic Senators and had 
overwhelming support, but stalled on 
the Senate floor by Republican objec- 
tion. Ensuring the civil rights of all 
Americans is a core American value, 
and I am disappointed that a single Re- 
publican objection prevented this bi- 
partisan legislation from passing long 
ago by unanimous consent. 

Our Nation should always be thank- 
ful to those who risked their lives 
fighting for civil rights. During the re- 
cent reauthorization of the Voting 
Rights Act, I was reminded that the 
lives of Medgar Evers, Vernon Dahmer, 
Michael Schwerner, Andrew Goodman, 
James Chaney, and countless others, 
demonstrate that ordinary persons can 
change the world. Three months ago, 
we commemorated the 44th anniver- 
sary of the deaths of Chaney, 
Schwerner, and Goodman. The sacrifice 
and courage of these Americans—many 
of whom gave their lives toiling for 
freedom—made our democratic ideals 
real, and continue to inspire future 
generations to fight for civil rights. 

This important bill is long overdue. 
As each day passes evidence fades and 
witnesses age. We must have a sense of 
urgency. Justice cannot afford to wait. 
Earlier this month, we witnessed an 
unfortunate example of the impact 
waiting too long to prosecute these 
cases can have on the administration 
of justice. Recently, the Fifth Circuit 
Court of Appeals overturned the con- 
viction of former Klansman James 
Seale, who was charged with the 1963 
abduction and killings of two African- 
American teenagers in Mississippi. At 
that time Mr. Seale committed the 
horrendous crimes a jury of his peers 
convicted him of, Congress had no stat- 
ute of limitations on Federal kidnap- 
ping. I was disappointed that, in over- 
turning his conviction, a court of ap- 
peals would misinterpret congressional 
intent and retroactively apply a proce- 
dural bar that we did not intend to 
apply to crimes that occurred almost a 
decade before. 

I thank Senator DODD and my good 
friend Representative JOHN LEWIS for 
their leadership and hard work on this 
legislation. Representative LEWIS is a 
civil rights hero who courageously 
marched and fought for equal justice in 
America. I know this bill is important 
to him, and I am deeply appreciative of 
his tireless efforts on this important 
legislation. I also thank Senator COCH- 
RAN for his support. Last year we trav- 
eled overseas together, and I know this 
bill is important to him and his State. 
I thank the majority leader for his 
leadership in advancing this legisla- 
tion. I also appreciate the help of Sen- 
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ator BYRD in helping us move this bill 
through the Senate. Lastly, I thank 
the many civil rights and law enforce- 
ment organizations who have worked 
so hard to enact this legislation: the 
NAACP, the Southern Poverty Law 
Center, the Leadership Conference on 
Civil Rights, the Emmett Till Justice 
Campaign, the Lawyers Committee for 
Civil Rights under Law, the ACLU, the 
Fraternal Order of Police, and so many 
others. 

In July, I had the honor to meet 
Simeon Wright, Emmett Till’s cousin, 
who was with Mr. Till on the horrible 
night he was kidnapped. This bill will 
begin the process of seeking restorative 
justice for families, like Mr. Wright, 
who were victimized by these horrific 
crimes and so justice went undone for 
so many years. We could not pass this 
legislation today without their efforts. 
Mr. Wright, and so many others, should 
be congratulated for their courage and 
their commitment to fighting for jus- 
tice for so many years. 

With its passage, we take an impor- 
tant step towards finally bringing to 
justice individuals who committed hei- 
nous crimes against civil rights activ- 
ists and African-American citizens. 
Equally important, we send an impor- 
tant message to all Americans about 
the depth of our commitment. We have 
made great progress in the last few 
decades towards achieving equal jus- 
tice under law. The Unsolved Civil 
Rights Crimes Act brings us one step 
closer towards that important goal. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the bill be read a 
third time and passed, the motion to 
reconsider be laid upon the table and 
that any statements relating to the 
bill be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The bill (H.R. 923) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. REID. So staff once again was 
right, and I was wrong. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Oklahoma is recognized. 

Mr. COBURN. I thank my colleague 
from Florida for this short period of 
time to thank the majority leader for 
working in good faith on several of 
these bills. 

There is a gentleman in this country 
by the name of Alvin Sykes. If you 
haven’t met him, you should. He is 
what America is all about. He promised 
the mother of Emmett Till before she 
died that he would make sure there 
would be an investigation into the 
death of her son, her young son, as well 
as others who were never properly in- 
vestigated to the extent they should 
have been. 

We have wrangled a lot over this bill, 
and one of the reasons we have wran- 
gled is because of the financial problem 
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we find ourselves in today in this coun- 
try. Begrudgingly, I have decided we 
could not, out of the waste of the Jus- 
tice Department, get the Senate to 
concur that we should not spend addi- 
tional money on it; that there is plenty 
of money. As a matter of fact, at the 
end of last year, there was $1.7 billion 
in unexpended funds and unobligated 
funds at the Justice Department. They 
also have а tremendous track record of 
waste in terms of conferences and of 
poor management. Moreover, they are 
the only agency of the Federal Govern- 
ment that, unlike every other agency, 
the unobligated balances do not auto- 
matically go back to the Treasury. 
Тћеу get to spend the money. 

So we have again failed to do the fis- 
cally responsible thing. But I decided 
last night this is one of those rare ex- 
ceptions when I can't convince the 
body that we ought to be more frugal. 
We could have accomplished the same 
thing with the funds over there, but 
the greater call was to allow this bill 
to pass. 

But I wanted to tell you something 
about America with this bill, and it has 
to do with Alvin Sykes. If you met 
him, you would immediately fall in 
love with him. He is poor as à church 
mouse. He has led this group with in- 
tegrity. He has been an honest broker. 
He has not played the first political 
game with anybody in Washington. As 
a matter of fact, he has had games 
played on him and he has been manipu- 
lated. But the fact is he has held true 
to his belief and his commitment to 
the mother of Emmett Till. And be- 
cause of that, we are going to see this 
bill come into fruition. 

Ithink that speaks so well about our 
country; that one person has truly 
made a difference, and that one person 
is Alvin Sykes. I can't say enough 
about this individual. I can't say 
enough about his stamina, his integ- 
rity, his forthrightness, his determina- 
tion. All of the qualities that have 
built this country this gentleman ex- 
hibited as he worked to keep à promise 
to the dying mother of Emmett Till. So 
I come to the floor now to sing his 
praises, to recognize him publicly for 
his tremendous efforts, and all those on 
his board have made in making this 
come to fruition. 

I also wanted to spend а moment say- 
ing there is no reason why this body 
can't do something more aggressively 
in terms of protecting children in the 
midst of child pornography. We have 
the PROTECT Act, which cost $372 mil- 
lion, and which could easily be paid for, 
but we won't pay for it. The fact is, as 
the bill is written today, nothing will 
happen until à year from now with that 
bill, even if we pass it, because we are 
not going to appropriate funds for it. 

It is going to be like the Adam Walsh 
Act. We promised everybody we would 
do it, but have barely funded it at all. 
However, we could make a big dif- 
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ference with that by combining the 
PROTECT Act with the SAFE Act. The 
Justice Department has reiterated 
there are no fourth amendment con- 
cerns. The House passed the bill 390 to 
2, and yet we have resistance—for po- 
litical reasons, not for policy reasons— 
in bringing forth that bill. 

I also thank the Democratic staff, 
who have worked so hard to clean that 
bill up to eliminate the objections. It is 
my hope that before we leave here this 
week, we will do something. Тће reason 
the SAFE Act is important is because 
it will do something the moment it is 
signed into law. Internet service pro- 
viders will have to start reporting to 
the Government, to the National Cen- 
ter for Missing and Exploited Children, 
child porn sites and the people who are 
utilizing them and putting them up. 
Тһе PROTECT Act won't do any of 
that, but the SAFE Act will. So my 
hope is that through the rest of the re- 
maining days of this session we can 
come together and put politics aside 
and truly make a difference. 

I talked to а Congressman from 
North Carolina two nights ago and he 
said there are 250 fathers who are film- 
ing sexual acts with little children and 
putting it on the Internet. The way you 
stop that is have the Internet service 
providers start reporting that to the 
FBI. And the fact we won't do that—for 
political reasons, not policy reasons—is 
а pox on us. That is in North Carolina 
alone. And not to pick on North Caro- 
lina, because it is the same in many 
other States. But that is а fact, and we 
know it is happening in other places. 
This is something where we can make 
а, difference, and my hope is we can 
work that out. 

Ithank again the Senator from Flor- 
ida for this time, and I yield the floor. 

Тһе ACTING PRESIDENT pro tem- 
pore. The Senator from Florida is rec- 
ognized. 


a 
AVOIDING A DEPRESSION 


Mr. NELSON of Florida. Mr. Presi- 
dent, I wanted to speak to the Senate 
today about this enormous decision we 
must make about what to do about our 
current financial catastrophe. 

We are in a recession. By any meas- 
ure, we are in a recession. The question 
is we must ask today is: What can we 
do to prevent this recession slipping 
into a full-blown depression? That is 
the matter that is in front of the Sen- 
ate. One way or another we are going 
to have to come to grips with this by 
the weekend, or have an understanding 
that we are going to come back next 
week and try to finish this. 

What should be the underlying policy 
we pursue? Well, we ought to find ways 
to help stabilize the mortgage market 
that has caused this crisis. Let me 
quickly recapitulate what caused this 
financial mess. It was the fact that 
banks, and financial institutions act- 
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ing as banks but not regulated as 
banks, started encouraging people to 
take loans on their homes which they 
could not afford. 

All the checks and balances that reg- 
ulations would have required these fi- 
nancial institutions ignored. They did 
not conduct their due diligence, and 
ask the practical questions: Did the 
people have a sufficient income stream 
to be able to afford their mortgage? 
Did they put some skin in the game, by 
having to put some money down on the 
house they were purchasing? Could 
they afford the interest rates and the 
other terms of that mortgage? Lenders 
and brokers weren’t paying any atten- 
tion to that. A whole bunch of these 
loans were granted by financial institu- 
tions, and sometimes they very aggres- 
sively pushed these loans on people 
who could not afford them. 

Now, the banks don’t keep these 
mortgages. They bundle them together 
and sell them to institutions as indi- 
vidual mortgages, or perhaps as bun- 
dles, or mortgage backed securities. 
And then different players in the finan- 
cial institutions would buy these secu- 
rities—made up of shaky, subprime 
mortgages and they would in turn sell 
them. A couple years later, when it be- 
came apparent that the homeowner 
couldn’t afford to make the payments 
each month on their mortgage, and the 
income stream on those mortgages 
started dwindling, those financial in- 
stitutions that had bought these bun- 
dles of mortgages found themselves 
with a shortage of cash. They had to 
start borrowing to make up for their 
cash shortage, and the whole system 
started to unravel. 

So as we try to straighten out this 
mess, are we to do what the Secretary 
of the Treasury has said? Are we to 
provide almost three-quarters of a tril- 
lion dollars—specifically he is saying 
$700 billion—in order to infuse capital 
into these financial institutions? These 
banks, investment banks, and insur- 
ance companies that all fed off this 
frenzy that saw this balloon get bigger 
and bigger until it started to burst? 
And if we do that, aren’t we rewarding 
the very people whose financial greed 
got us into trouble in the first place? 

I think the answer to that question is 
yes. So I want to tell the Senate that 
this Senator is not going to vote for a 
bailout of the financial institutions by 
taking nearly 5 percent of the national 
budget—much of which we will have to 
borrow from the governments and 
banks in China and—and give it to 
these financial institutions. I am not 
going to vote for that. 

At the same time, we are caught on 
the horns of a dilemma, because the 
economic recession is slipping into eco- 
nomic catastrophe. So we have to act. 
Well, instead of providing all the funds 
at once, I am certainly more inclined 
to provide an initial portion of funds— 
say $150 billion or $200 billion and see- 
ing how successful the government 
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intervention proves during a 3- or 4- 
month period, and then coming back. 
Of course, those on Wall Street will 
Say: No, we have to have the whole 
amount of $700 billion in order to give 
confidence to the markets. But don't 
we have a responsibility to the tax- 
payer to make sure these funds are 
being wisely spent? Can't we provide а 
substantial downpayment on this prob- 
lem, and in à few months require ev- 
erybody to come back and to see 
whether it is working as we intended? 

Ithink there is some wisdom to that. 
And I think there is some wisdom to 
what everybody has been talking about 
here, that we want to make sure this 
money doesn't go towards executive 
compensation and golden parachutes. 
That is the least we can do. 

I was amused to see an article by а 
conservative columnist—Kristol— 
which said, well, maybe what we ought 
to do is put а provision in that no com- 
pensation—for the executives of these 
financial institutions that participate 
in this bailout—no compensation can 
be greater than the compensation to 
the President of the United States. 
That would certainly get some people's 
attention. There ought to be some rea- 
sonable limits on executive compensa- 
tion. 

Тһе essential question for this Sen- 
ator, and I think for a lot of my col- 
leagues, is how are we going to get this 
money into the mortgage market so it 
will revive lending and restore the 
housing market? Is this not the pur- 
pose of what we are trying to do? Not 
only save the national economy but get 
in and resuscitate the housing market. 
How do we ensure that it does not go 
solely into the hands of the bankers 
and the investment bankers and the in- 
surance companies? 

Therefore, I suggest to the Senate 
that we consider a couple of courses. In 
the process of this package, we should 
create a loan facility that would work 
with people who are facing foreclosure. 
This loan facility could well be run out 
of Freddie or Fannie. For people who 
have a problem with a mortgage, this 
facility would have the legal authority, 
indeed the mandate, to go in and work 
to modify that mortgage, the terms 
and interest rate, so that in fact those 
people can still stay in their homes. 

I see the chairman of the Banking 
Committee has come in. This Senator 
is laying out a suggestion—in addition 
to that of the esteemed chairman of 
the Banking Committee, who I think 
has come out with an excellent prod- 
uct—that in order to get the money, 
not into the bankers’ hands but to get 
it to revive the mortgage market—in 
other words revive the housing mar- 
ket—to create a loan facility, within 
Fannie or Freddie, with the legal au- 
thority to get in there and help people 
change the terms of their loans so they 
can stay in their homes. Then, second, 
as the chairman has suggested in his 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


committee package, change the bank- 
ruptcy laws so that if someone has 
gone into bankruptcy, the bankruptcy 
judge, under law, would have the dis- 
cretion to change the terms of the 
mortgage in order to keep the person 
in his or her home. So, prevent fore- 
closures through a loan facility with 
legal authority to modify mortgages, 
and if the homeowners must declare 
bankruptcy, give the bankruptcy judge 
the authority to modify the mortgage. 
In that way, a lot of the money we are 
going to put towards this bailout would 
go to preventing foreclosures. 

This Senator speaks as one area of 
my State, Fort Myers, FL, has had one 
of the highest foreclosure rates in the 
country for the past year. 

My suggestions are just a start. I 
think as we look to this huge bailout 
we also ought to set up a regulatory 
system for all financial institutions, 
not just commercial banks. In other 
words, we should regulate all securities 
that are traded publicly or privately so 
we do not face this problem in the fu- 
ture. 

Why? Because what happened? They 
got us into the problem we are in. The 
financial managers were encouraged to 
leverage all their investments so much 
in order to increase their own personal 
compensation. We ought to avoid that 
at all costs. Unless we get something 
that is close to what this Senator is 
trying to share with the Senate and the 
esteemed chairman of the Banking 
Committee, who is going to have more 
influence on this than any other person 
in this Senate—he is here—unless we 
can get these checks and balances in 
the system, this Senator is not going 
to vote for it. 

It is my responsibility to try to be a 
careful steward of the money that has 
been entrusted to me. We are talking 
about such mega amounts of money 
that will almost defy description and 
tie the hands of the next President and 
the next Congress. We will have bor- 
rowed so much extra money that the 
new Congress and the next President 
will not be able to accomplish some 
goals because there will not be any 
money left for the Federal Govern- 
ment. 

I would love to hear from the chair- 
man of the Banking Committee, who I 
see is ready to speak. 

Because he is here, this Senator will 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized. 

Mr. DODD. First, I thank my col- 
league from Florida. Let me say I am 
rising to speak on a matter other than 
the matter the Senator is addressing, 
but I wish to commend him for his 
thoughts and ideas on the situation. 
We have had extensive hearings, of 
course, yesterday, 5 hours with the 
Secretary of the Treasury and the 
chairman of the Federal Reserve Bank 
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and chairman of the Securities and Ex- 
change Commission and the head of 
this new agency with our GSEs. The 
House is going to have a hearing today. 
What is quite clear is the plan, as sub- 
mitted by the Secretary of the Treas- 
ury, I think, generally—I say this po- 
litely—but across the spectrum, has 
been sort of rejected, a three-page bill 
asking for $700 billion. 

I pointed out to someone yesterday a 
few years ago you could get a $100,000 
по-дос subprime loan and the paper- 
work was four pages long. This is sort 
of а no-doc request here—not to try to 
be humorous about a situation such as 
this. But nonetheless we have a lot of 
work to do to try to put together a 
plan, but I hope we can do something 
because the situation is grave and it is 
serious and we have to respond. 

Mr. NELSON of Florida. If the Sen- 
ator will yield for а question? 

Mr. DODD. I will but very quickly. I 
have about 4 minutes. 

Mr. NELSON of Florida. Is the Sen- 
ator considering one of the things I 
talked about earlier, that we would not 
do the whole $700 million in one swat, 
but we take а part and say that is good 
for the next 3 or 4 months and come 
back and evaluate it? 

Mr. DODD. I don't want to negotiate 
with you on the floor of the Senate. 
Тћеге are а lot of ideas kicking around. 
I know that is one that has received 
some consideration. 


— ES 


THE EMMETT TILL UNSOLVED 
CIVIL RIGHTS CRIME ACT 


Mr. DODD. Mr. President, I thank 
the majority leader, Senator HARRY 
REID. I thank Senator COBURN of Okla- 
homa as well. He has had a hold on this 
bil, the Emmett Till Unsolved Civil 
Rights Crime Act, which I coauthored 
going back some 3 years ago. In fact, 
Jim Talent, our former colleague from 
Missouri, was the original author of 
this legislation. I was his original part- 
ner in this effort going back to 2005. He 
left the Senate and was replaced by 
CLAIRE MCCASKILL, à great friend and 
wonderful Senator from Missouri. 

I introduced this bill separately 
along with Senator LEAHY and some 12 
other Members of the Senate, including 
THAD COCHRAN of Mississippi and 
LAMAR ALEXANDER of Tennessee. This 
has been a bipartisan effort that has 
been tied up for the last couple years, 
regretfully, but nonetheless that is 
what it was. Today, the news that this 
bill has now passed the Senate is good 
news. I am deeply grateful to the ma- 
jority leader, again, for sticking with 
an issue and not walking away from 
something as important as this is. 

Some might argue that this is a long 
time in coming, others who say it is 
too little too late. In many ways, I sup- 
pose they could be right. 

The subject matter, the name on this 
bill, Emmett Till, dates back 53 years. 
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Fifty-three years ago, a young boy of 
14 was killed for no other reason than 
the color of his skin. His life was extin- 
guished in the most brutal fashion 
imaginable. 

When Emmett Till's body was discov- 
ered in the Tallahatchie River, it had 
been weighted down by a 75-pound cot- 
ton gin fan, tied around the boy's neck 
with barbed wire. His clothes had been 
stripped from him апа burned. 
Emmett's body could only be identified 
by а ring the young boy had been wear- 
ing. 

At the trial of the two White men 
who would later confess to the crime, 
few African-Americans dared to even 
testify at the trial, such was the at- 
mosphere at the time. The all-White 
jury acquitted the two men, delib- 
erating for a mere 67 minutes, which 
one juror reportedly said only took so 
long because they paused to drink a 
soda. The rationale for acquittal? That 
the prosecution had failed to prove 
that the body recovered from the river 
was even Emmett Till, so mutilated 
was his face and body. 

A year later, the two defendants 
bragged about the killing to a maga- 
zine for a sum of $4,000. 

Believe me when I say: there was no 
justice in this case—nor in countless 
other civil rights cases that remain un- 
solved to this day. 

The failures of our legal system to 
bring to justice those who committed 
brutal crimes based solely on racial 
prejudice is not merely sad or tragic— 
in a country such as ours and at this 
moment in our history, it is inexcus- 
able. 

The sad truth is that for far too long, 
hate crimes were rarely investigated in 
this country. For far too long, mur- 
derers could walk free as long as they 
chose the so-called “right” victims. 
And so, whatever the merits of this leg- 
islation, The Emmett Till Act cannot 
erase that memory. It cannot erase 
even a single year that lapsed between 
crime and justice. 

What it can do is keep even more 
years from piling on. 

If we want to remove the great stain 
on our justice system that is the hun- 
dreds, maybe even thousands, of civil 
rights-era crimes that remain un- 
solved, we need to reopen the books on 
as many as we can. 

That is what this legislation would 
do—bring justice to those who per- 
petrated these heinous crimes because 
of racial hatred by creating à mecha- 
nism that allows us to pursue them. 

Can it bring back and make whole 
those who have suffered and were mur- 
dered by a racist criminal hand? Of 
course not. But in passing this, this 
Congress can reaffirm our Nation's 
commitment to the truth and to mak- 
ing equal justice not à dream but a re- 
ality. 

As such, the Emmett Till Unsolved 
Civil Rights Crime Act would give the 
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Department of Justice and the Federal 
Bureau of Investigation increased re- 
Sources to reopen Civil Rights-era 
criminal cases which have gone cold— 
that is, unsolved civil rights murder 
cases that occurred prior to 1970. 

It would do so by designating a dep- 
uty chief in the criminal section of the 
Civil Rights Division of the DOJ and à 
Supervisory special agent in the civil 
rights unit of the FBI. These officials 
will be tasked with spearheading and 
coordinating efforts by Federal, State, 
and local law enforcement officers and 
prosecutors to bring long-time fugi- 
tives to justice. 

For these purposes, it authorizes $10 
million annually for fiscal years 2008 
through 2017. This legislation also au- 
thorizes $2 million annually for DOJ to 
make grants to State and local law en- 
forcement and $1.5 million annually for 
the Community Relations Service 
within DOJ to partner with local com- 
munities. I know that sounds like a lot 
of money, but when you talk about $700 
billion to take care of some failed in- 
stitutions verses а few million to pur- 
sue these cases, I hope my colleagues 
would recognize the value. 

Тһе time has come to confront the 
injustices of the past openly and hon- 
estly. For some of these crimes, it is 
too late. Last year, Tallahatchie Coun- 
ty in Mississippi officially apologized 
for the trial іп the Emmett Till case іп 
which these two confessed killers lived 
the rest of their lives in freedom. То be 
sure, they are now dead and beyond the 
reach of justice. 

But there was some measure of jus- 
tice for the families of Andrew Good- 
man, James Chaney and Michael 
Schwerner—young civil rights workers 
who participated in the historic Free- 
dom Rides in 1963. 

Edgar Ray Killen was allowed to 
roam free for more than three decades. 
But his belated conviction in 2005 is 
proof that we can provide closure and 
hold those responsible for terrible 
crimes, even years after they have oc- 
curred. 

With this legislation, we will launch 
one of the most exhausting manhunts 
in the history of our country to pursue 
those responsible for these acts. We can 
tell those who committed crimes who 
still roam this country free that they 
Should never, ever, ever again enjoy а 
Sleep-filled night; that is, as long as 
they live, the U.S. Government, our 
Government, will do everything in its 
power to apprehend them and bring 
them to the bar of justice. 

That is the message we can convey 
today, with this legislation, to the 
families, the friends, and others who 
have lost loved ones, who put their 
lives on the line to press for justice and 
for helping our Nation achieve that 
“more perfect Union" that each and 
every generation has tried to achieve. 
Those ideals are at the heart of this ef- 
fort. We may never be that perfect 
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Union, but, as Abraham Lincoln under- 
stood intrinsically, each generation 
bears the responsibility for bringing us 
closer to that ideal. 

With this legislation, the Senate and 
this Congress on this date early in the 
21st century is saying simply: We will 
not forget, and we will not yield. 

Тһе hour is, obviously, very late. 
Memories are dimming. Those who can 
bring some important information to 
the legal authorities are passing away. 
This bill may be the last and best 
chance we will have as a nation to 
write a hopeful postscript in the strug- 
gle for racial equality in our Nation 
and to provide closure for these fami- 
lies at last. 

We all bring а unique commitment to 
this case. Representative JOHN LEWIS, 
my great and dear friend in the other 
body who has worked so hard to see 
this bill become law, was a hero of the 
civil rights movement—is still a hero, I 
might point out—who nearly gave his 
life ensuring that the promise of Amer- 
ica can be realized for all of our citi- 
zens and in all of our communities. 
Others may simply recognize when jus- 
tice has not been served. 

I have spoken many times about my 
father on this floor, in this Chamber, 
about how in the 19308 he was among 
the first, as a member of the Justice 
Department, long before the Civil 
Rights Division, to prosecute the Ku 
Klux Klan and other civil rights cases 
for the Department of Justice. I have 
Spoken about his work as а prosecutor 
pursuing Nazi war criminals at the 
Nuremberg war trials, where he stood 
face to face with the men who com- 
mitted crimes that were so horrifying, 
So enormous, that few believed they 
could have possibly happened—until, 
that is, my father set out meticulously 
proving them, step by step, piece by 
piece. I believe the same is true of civil 
rights crimes in this country. 

His body of work, including his serv- 
ice to this body, never fails to remind 
us that when we reaffirm our commit- 
ment to the rule of law, when we act 
not out of vengeance but in pursuit of 
justice, we most live up to the promise 
as Americans. However tardy that pur- 
suit may be, affirming that enduring 
commitment is what this effort is 
about today. 

Again, I thank immensely the major- 
ity leader and others who have been а 
part of this effort. We thank Jim Tal- 
ent, the Senator from Missouri, who 
originally authored this bill, and I am 
proud to have joined with him some 3 
years ago and proud to have picked up 
that mantle in this Congress, along 
with, as I say, 13 of our other col- 
leagues here, to be à part of this effort 
that has produced this passage a few 
minutes ago. 

I wish to thank the steadfast support 
of allies and friends such as JOHN 
LEWIS in the Congress, the House of 
Representatives, who made this pos- 
Sible, and many organizations that 
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helped us shepherd this legislation 
through the Senate: the NAACP, the 
Southern Law Poverty Center, the 
Leadership Conference on Civil Rights, 
and so many others. 

In addition, I thank the Emmett Till 
Justice Campaign and its president, 
Alvin Sykes. We heard Senator COBURN 
talk about this à few moments ago, and 
I wish to associate myself with his re- 
marks. He is à remarkable individual. 
Mr. Sykes's determination has helped 
the Senate get to this historic mo- 
ment. 

I wish to mention Simeon Wright, as 
I had the pleasure of meeting Simeon 
Wright and his wife a few weeks ago. 
Simeon Wright is Emmett Till's cous- 
in, and he was sharing that bed with 
him that night 53 years ago when his 
cousin was ripped out of that bed, 
never to be seen again, except for his 
mutilated body. Simeon Wright is get- 
ting on in years now. But it was an 
honor to meet him and his wife, and his 
determination and commitment on be- 
half of his family helped us arrive at 
this moment. So to Simeon Wright and 
his family, the moment has come, and 
this bill will now become law. 

It is vital that we bring to justice 
those individuals who committed these 
heinous crimes. It is essential to their 
families that we reaffirm this Nation's 
commitment to the rule of law. 

I thank all of my colleagues for sup- 
porting the Emmett Till Unsolved Civil 
Rights Crime Act. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wyoming is 
recognized. 


EE 
MEDICAL “NEVER EVENTS" 


Mr. BARRASSO. Mr. President, this 
morning I would like to speak about 
medical safety, about patient care, 
about the cost of that care, and about 
how Medicare is dealing with this. 

In 1999, the Institute of Medicine 
issued a groundbreaking report on 
medical errors. The report was called 
“То Err Is Human: Building a Safer 
Health System." The Institute of Medi- 
cine findings provoked heated and ex- 
tensive professional and public dialog. 
The report left few doubting that pre- 
ventable medical injuries occur and 
continue to be а serious problem in 
America. 

It identified a number of solutions, 
solutions to stop hospitals and physi- 
cians from performing unsafe ргас- 
tices. It also asked lawmakers to part- 
ner with health care providers to cre- 
ate and to adhere to strict, ambitious, 
quantitative and well-tracked national 
goals. 

The National Quality Forum Set out 
to do just that. The forum's mission is 
to bring people together to create 
health care quality initiatives that are 
safe, effective, and patient-centered. 

In 2001, the former National Quality 
Forum CEO first coined the term 
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“never event." Well, he was referring 
to particularly shocking medical errors 
that really should never happen, med- 
ical errors such as surgery performed 
on the wrong body part, surgery per- 
formed on the wrong patient, or the 
wrong surgical procedure performed on 
a patient. 

By 2002, the National Quality Forum 
had identified 27 so-called never events. 
Now, the “group” is listed in six dif- 
ferent categories: surgical, product or 
device, patient protection, care man- 
agement, environmental, and criminal. 

Тһе Agency for Healthcare Research 
and Quality says that most never 
events are very rare. Тһеу estimate 
that а typical hospital might have а 
wrong-site surgery case once every 5 or 
10 years. 

As public reporting on health care 
quality gained momentum, lawmakers 
focused on eliminating never events. 
They did it as à way to increase ac- 
countability as well as to contain 
costs. More and more surgeons began 
physically signing the surgical site 
with а marking pen in the pre-op hold- 
ing area. Now, they did this while the 
patient was still awake just to make 
Sure everyone agreed what operation 
was being done on what body part. 

Тһе Deficit Reduction Act of 2005 re- 
quired the Secretary of Health and 
Human Services to select at least two 
conditions that could be reasonably 
prevented. This is where Washington 
went too far. The Washington bureau- 
crats identified eight conditions as 
never events. Here is the list: object 
left in during surgery; air embolism; 
blood incompatibility; pressure ulcers; 
falls and trauma; catheter-associated 
urinary tract infections; vascular cath- 
eter-associated infections; and sur- 
gical-site infection. Why is this impor- 
tant, this list of eight? Well, it is im- 
portant because some of this list of 
eight conditions really should never 
happen. Some of these eight condi- 
tions, though, can and do оссаг with 
regularity, even under the best of cir- 
cumstances. 

Well, what is the impact of the rules 
on patients and the medical profession? 
Medicare says it will pay to treat the 
underlying diagnosis but will not pay 
the hospital to treat complications 
from any of these eight conditions if 
the medical problem develops during 
the patient's hospital stay. For exam- 
ple, the patient is treated for a stroke, 
has no other complications during the 
hospital stay, and the hospital is paid a 
little over $5,000 by Medicare. If the 
same patient was to have a severe pres- 
sure ulcer when they arrived at the 
hospital in addition to the stroke, 
Medicare pays about $3,000 more for the 
treatment of both the stroke and the 
ulcers. But Medicare says: If the pres- 
sure ulcers developed after the patient 
arrived at the hospital, then Medicare 
will only reimburse to treat the stroke, 
not to treat the pressure ulcer. 


September 24, 2008 


Тһе problem with pressure ulcers is 
they will not show up until the patient 
has usually been in the hospital for 
awhile. The damage to the tissue oc- 
curs at the time the patient with the 
Stroke or with а broken hip lies mo- 
tionless at home waiting until someone 
finds them, as often happens with 
somebody who lives alone. The damage 
occurs before the patient is even taken 
to the hospital, but the hospital is 
going to lose up to $3,000 to treat the 
pressure ulcer regardless of the med- 
ical condition that caused the problem 
in the first place. The bureaucrats are 
saying it should never happen, yet it 
happens all the time. 

Although the never events program 
is in its infancy, I am troubled by the 
direction these Washington bureau- 
crats are headed. I believe the negative 
long-term impact on patient care is 
going to be significant. This year, 
Washington bureaucrats expanded the 
never events. They expanded the list to 
include even more conditions: surgical- 
site infections following elective proce- 
dures, blood sugar control, and deep- 
vein thrombosis/pulmonary embolism. 

When you take a closer look at the 
entire process, it does show a dis- 
turbing trend. I agree that a foreign 
object left behind inside a patient after 
surgery is an event that should never 
occur. The fact is that most of the 
never events on the Government’s list, 
selected and targeted in the rule- 
making process, are impossible to 
eliminate. 

These bureaucrats clearly did not ful- 
fill their requirement in the Deficit Re- 
duction Act, a requirement to choose 
never events that are reasonably pre- 
ventable by applying evidence-based 
guidelines. To be reasonably prevent- 
able, the Washington bureaucrats must 
have peer-reviewed, published lit- 
erature showing clinicians can reduce 
the incidence of the chosen never event 
to zero or near zero. Current data 
shows that even when all appropriate 
care is administered, we do not know 
how to reduce the rates to zero or near 
zero of many of the conditions now on 
the list. Some patients, particularly 
high-risk folks, will develop conditions 
on the list regardless of how good the 
care is that they receive at the hos- 
pital. 

Here is an example. The bureaucrats 
have listed deep-vein thrombosis/pul- 
monary embolism as a never event. 
Well, the best scientific studies on 
large numbers of total hip and total 
knee procedures—and this is from the 
time I started in medical school and we 
were trying to lower the risk of those 
blood clots—showed that under no cir- 
cumstances, no matter what different 
treatments the best scientists have 
come up with, there is no current 
treatment available today worldwide 
that would decrease the blood clot risk 
to zero. 

Now, I want to tell you about a pa- 
tient who had a broken hip, a broken 
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hip on the left side, and at the same 
time of the injury, she bruised her 
right hip but did not break it. We know 
that patients with either а broken hip 
or who have received an artificial hip, 
that right after surgery, for the first 
couple of weeks, they have an in- 
creased risk of getting а blood clot. We 
treat them with blood thinners. Still, 
blood clots happen. 

So this is à patient who was given à 
blood thinner. We were trying to find 
out what the right delicate balance 
was. We worked with an internist and 
others. We thought we had the right 
delicate balance for the right dose of 
medication. On her right side where 
She had the bruise, she bled into that 
wound, and that bruise got more blood 
accumulated, a hematoma. On the left 
side, the side with the broken hip, she 
got a blood clot. She was on the blood 
thinners and bled into the one side, had 
а, blood clot on the other side, and yet 
they call it à never event. How can 
Washington bureaucrats say that this 
is a never event? 

Let's look at another so called never 
event that made the list. Many of the 
ventilator-assisted pneumonia cases I 
Saw practicing medicine in Casper, WY, 
occurred in trauma patients. The Wyo- 
ming Medical Center is а centrally lo- 
cated trauma facility. I saw patients 
brought in from accidents that oc- 
curred around all the State. 

Many of the patients are treated and 
Stabilized at а local hospital 100 to 250 
miles away. They are transferred to 
the Wyoming Medical Center. Trauma 
physicians have no way to determine 
whether the pneumonia is secondary to 
aspiration that occurred right there at 
the site of the accident or whether it 
occurred as а result of something that 
happened at the first hospital. In the 
physician's initial assessment, а pneu- 
monia has not yet developed. It takes 
time before it shows signs. Even the 
Washington bureaucrats that wrote the 
proposed rule agree. The rule is clear 
and scientific evidence is clear that 60 
to 80 percent of ventilator-assisted 
pneumonia cases cannot be prevented. 
How can they call that а never event? 

I have been а doctor for 30 years. I 
can share lots of similar examples with 
Members. Each example begs the fol- 
lowing question: So what if the never 
event occurs in one hospital and then 
the patient needs to be transferred to 
another medical facility for advanced 
Specialty care? Medicare says they are 
not going to pay for that treatment. 
Does that mean the second physician 
in the second hospital will not get 
paid? If the receiving hospital will get 
paid but the first one will not, isn't 
that surely going to lead to more 
transfers from one hospital to another, 
moving the patient from а hospital 
where the hospital will not get paid to 
the hospital where payment will occur? 

Look at it on the other side. If the 
receiving hospital will not get paid for 
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а complication that occurred at the 
first hospital, then why should they ac- 
cept the patient in transfer for the care 
they need? Is there any way for hos- 
pitals to appeal the decision of the 
Washington bureaucrats? What impact 
will this whole process have on medical 
liability? Will this list of so-called 
never events lead to increased litiga- 
tion? After all, if something is never 
supposed to happen because the Gov- 
ernment list says it doesn't but then it 
happens, does that mean someone is at 
fault? 

Where guidelines and proven medical 
Strategies exist, doctors and hospitals 
Strive every day to make sure serious 
adverse events do not ever occur. Never 
events should never occur. 

It is important to remember that the 
1999 Institute of Medicine report which 
called attention to medical errors in 
the first place said bad systems and not 
bad people lead to most errors. As an 
orthopedic surgeon, I have spent my 
entire professional career trying to 
make people better. I have been on call 
in the middle of the night when folks 
have been involved in traumatic acci- 
dents. There are people with incredible 
talents practicing medicine, trying to 
do their best, but government policies 
continue to needlessly hamstring the 
ability to help their patients. 'The 
health care of this Nation is going to 
be hurt by the direction that Wash- 
ington bureaucrats are headed. 

*Never events" should never happen. 
When Washington bureaucrats stretch 
the meaning of the word ‘‘never’’ to 
keep from paying hospitals, they mis- 
lead the public and cheat our Nation's 
hospitals and health care providers. 
Perhaps Washington should start to 
focus its regulatory efforts on elimi- 
nating waste, fraud, and abuse in the 
Medicare system. This year alone we 
have seen one news report after an- 
other uncovering Medicare wasting 
American tax dollars. Medicare is pay- 
ing billions for wheelchairs, pros- 
thetics, canes, prescription drugs, and 
other medical supplies, as the report 
Shows, all prescribed by doctors who 
are dead, some who died 10 years ago. 
Тһе Washington check writers honored 
hundreds of thousands of these fraudu- 
lent claims. I wonder who is holding 
these bureaucrats accountable. 

In 2001, they pledged to fix the prob- 
lem identified by the Health and 
Human Services Office of the Inspector 
General. That was 7 years ago. Recent 
reports estimate Medicare loses ap- 
proximately $70 to $90 billion each year 
to waste, fraud, and abuse. This strips 
our health care system of vital re- 
Sources, resources we should be devot- 
ing to care for the elderly, the frail, 
the vulnerable. Federal officials have 
an opportunity to show leadership. 
They could have chosen to work with 
hospitals and physicians to develop evi- 
dence-based guidelines. Instead they 
have decided to issue a rule aimed at 
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withholding money from hospitals, not 
improving patient care. 

It is time to rethink this flawed pol- 
icy. Policies must work to improve pa- 
tient care, not to punish hospitals. 
Hospital doors must remain open. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CORNYN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
ENERGY 


Mr. CORNYN. Mr. President, I was 
pleased to see a report that the con- 
tinuing resolution that will keep the 
Government running while Congress 
adjourns during the election period and 
beyond, that the continuing resolution 
proposed by the Democratic leadership 
in the House will actually eliminate a 
moratorium or a ban on drilling and 
exploration in the Outer Continental 
Shelf, which is, of course, the sub- 
merged Federal lands off our coastlines 
which are reported to have, by all of 
the experts, huge volumes of oil and 
gas. This actually represents a tremen- 
dous development in the Congress. 

For a long time now we have been 
saying we need to develop more of 
America’s natural resources, American 
energy at home, so we would be less de- 
pendent on imported oil and gas from 
the Middle East. Until this point, those 
entreaties, those pleadings, those re- 
quests had fallen on deaf ears, it 
seemed. But I congratulate the Demo- 
cratic leadership in the House. This 
could go down as a bipartisan success 
of which we should be proud. 

I remind our colleagues this is only 
part of the equation. We have said we 
need to find more American energy so 
we would be less dependent on im- 
ported oil from the Middle East. Where 
might we find that? It has been docu- 
mented that deep sea exploration in 
the Outer Continental Shelf, the sub- 
merged lands off our coastlines, could 
produce as much as 14.8 billion barrels 
of oil. That is а lot. The western oil 
shale—which I am unclear whether the 
continuing resolution will deal with, 
but which has currently received à ban 
on development and exploration of 
western oil shale—is projected to have 
the equivalent of 800 billion barrels of 
oil. That is even more than the Outer 
Continental Shelf. Then there is, of 
course, the Arctic Coastal Plain which 
is estimated to have 10.4 billion barrels 
of oil, for а total estimate of 824.7 bil- 
lion barrels of oil right in the good old 
U.S. of A. This would eliminate all oil 
imports, once it was on line and was 
being produced, for more than 198 
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years. These are fantastic numbers and 
time periods. I know it is hard to con- 
ceive, but even if these numbers are 
not exactly right, what it dem- 
onstrates is that we have a lot of great 
oil and gas reserves in America. And 
all of the money that T. Boone Pick- 
ens, through his advertising campaign 
to raise the visibility of this issue, all 
the money which he has documented, 
which we are sending overseas to buy 
oil and gas, we could actually reduce 
that dramatically by producing more 
at home. 

We have said, of course, it is only 
part of the equation. While we need to 
find more, we also need to use less. 

Yesterday we also did the third leg of 
the stool. We voted to extend the var- 
ious tax credits and subsidies that 
would encourage development of alter- 
native sources of energy. In Texas, we 
are known as an energy State. I bet 
most people would be surprised to 
know that in addition to oil and gas, 
we are the No. 1 electricity producer in 
the Nation from wind energy. Obvi- 
ously, those alternative sources of en- 
ergy are very important. 

I caution my colleagues to the fact 
that no matter how much we act to 
eliminate the moratorium on the ban 
on offshore exploration, we still 
haven’t done enough to open western 
oil shale. We still haven’t done any- 
thing to open exploration and produc- 
tion in the Arctic Coastal Plain. I 
know while this 824 billion figure seems 
like a lot, it is estimated, once on line, 
it would produce about 3 billion barrels 
of oil a day, reducing our dependency. 
Just as the President’s elimination of 
the executive ban on offshore explo- 
ration is a hopeful sign and elimination 
of the Federal moratorium on explo- 
ration and production in the Outer 
Continental Shelf is likewise a hopeful 
sign, it is a necessary but not a suffi- 
cient answer to the problem. That is 
because significant oil and gas reserves 
that exist in America, where producers 
and leaseholders already have a right 
to explore and produce that oil and gas 
and where they have invested more 
than $2 billion into these projects, be- 
cause of lawsuits, opponents have 
blocked drilling in a way that, unfortu- 
nately, is going to take years and years 
and years to resolve. 

There are many examples of litiga- 
tion thwarting approved drilling 
projects on existing leases. The area I 
am talking about specifically is, the 
Federal Government has leased land 
and approved drilling in the Beaufort 
Sea off the coast of Alaska's Arctic Na- 
tional Wildlife Refuge. Тоо often, long- 
term planning and heavy investments 
of human and financial resources nec- 
essary to develop and produce these re- 
Serves are frustrated, and future in- 
vestment discouraged, when projects 
that have been extensively reviewed 
and approved by the responsible Fed- 
eral agencies are shut down and effec- 
tively thwarted by frivolous litigation. 
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It is undisputed that oil and gas can 
be extracted from below the surface in 
а cleaner and more environmentally 
sensitive way than ever before. This is 
something that is vividly demonstrated 
by the fact that if you land or take off 
from an airplane at DFW Airport in the 
metroplex of Texas, the Dallas-Fort 
Worth area, you can actually land at 
the DFW Airport and you will see a 
number of drilling rigs on the DFW 
Airport property. What they are drill- 
ing through there is something called 
the Barnett Shale, a prolific producer 
of natural gas right there in a highly 
populated area. It is being done in an 
environmentally responsible way, a 
way that is safe to the human occu- 
pants of that area and a way that, be- 
cause of modern drilling technology, 
you can use a single well bore and basi- 
cally go in all directions by thousands 
of feet and produce a lot more natural 
gas than you could have using old drill- 
ing technology. So just like when it 
comes to coming up with better 
sources of alternative energy, tech- 
nology has produced a more efficient, 
more environmentally responsible way 
of drilling for oil and gas right here in 
the United States. 

But to get back to my point, even if 
we lift this ban—all of these bans—un- 
less we do something about the limit- 
less litigation that prevents drilling 
from ever starting, we might as well 
have done nothing because this effec- 
tively shuts down drilling and produc- 
tion of American energy as much as 
any moratorium could. Unless we re- 
form this litigation system, any repeal 
of a drilling ban does nothing to help 
consumers at the pump. 

So I urge my colleagues to work with 
me and all of us who are interested in 
trying to find a solution to this tre- 
mendous dependency on foreign oil. 
Lifting the moratorium is an impor- 
tant step. I congratulate the Demo- 
cratic leadership coming together with 
Republicans who have been calling for 
this for many months now. But no one 
should be fooled—and this would be the 
most cynical of all—if Congress pre- 
tended to actually be solving a problem 
when we know that this frivolous liti- 
gation effectively bans development of 
America’s natural resources. This 
would be the most cynical move of all 
if we did nothing about that second 
part, about the frivolous litigation, be- 
cause already I think people across 
America look at Congress as appearing 
to do things, perhaps superficially ap- 
pearing to be responsive to their con- 
cerns, but in the end roadblocks con- 
tinue to exist which impede, if not 
block, any realistic reform or progress 
on the particular subject. 

So this is something I hope we will 
not give up on. I think today if, in fact, 
we do pass a continuing resolution that 
eliminates the moratorium on Outer 
Continental Shelf exploration develop- 
ment, it will be a great day. It is a nec- 
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essary—again, a necessary—but insuffi- 
cient way of addressing the ultimate 
dependency on imported oil. 

We know high energy prices affect 
our economy. As a matter of fact, even 
though prices have dipped some, the 
fact is, today, according to USA Today, 
the average price of gasoline is $3.72 a 
gallon in America. It had gone as high 
as $4.11 a gallon and has come down a 
little bit, but it is hard to remember 
just a year ago a gallon of gasoline sold 
for an average of $2.80 a gallon. In 
other words, it is up about 92 cents a 
gallon over a year ago, even though it 
has come down a little bit. 

The underlying problem that is put- 
ting so much pressure on gasoline and 
oil prices is, of course, the law of sup- 
ply and demand and the fact that grow- 
ing economies such as India and China 
are using more and more energy, which 
means we are competing globally for 
the same oil, which, of course, unless 
we produce more, the law of supply and 
demand tells us the price will continue 
to go up. 

So we should not be fooled into 
thinking we have solved the problem 
by eliminating only the moratorium on 
the Outer Continental Shelf—and there 
is more that remains to be done with 
the western oil shale and the Arctic 
Coastal Plain—we should not fool our- 
selves into thinking we have solved the 
problem, even if we were to lift those 
moratoria, unless we address this frivo- 
lous litigation that has had a way of 
bogging down this development in 
areas already leased and where lease- 
holders and producers have already in- 
vested billions of dollars. We need to do 
something about that. 

So I hope we will return—if not this 
week—and my hope would be we could 
do this at the same time. There are a 
number of proposals. Congressman 
SHADEGG over in the House of Rep- 
resentatives has done good work in this 
area. Senator TED STEVENS from Alas- 
ka has some very good and interesting 
proposals. I have heard Senator KIT 
BOND of Missouri talking about some 
ideas he has. I have а proposal we have 
been working on that we think will ad- 
dress the delays in this frivolous litiga- 
tion, while preserving to those who 
were genuinely harmed the right to re- 
cover compensation if, in fact, there is 
damage as a result of some misconduct 
on the part of the individuals who are 
producing or exploring for energy in 
America. 

So far so good. I think we ought to 
acknowledge the progress that is being 
made after all of these months. But we 
are not there yet. I hope we will see 
continued cooperation as we actually 
help to bring down the price at the 
pump and reduce America's dependency 
on imported oil in à way that endan- 
gers our national security and threat- 
ens our economy at а time when our 
economy is quite fragile indeed. 
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Mr. President, I ask unanimous con- 
sent to speak for an additional 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CORNYN. I thank the Chair. 


Ыы 
THE ECONOMY 


Mr. CORNYN. Mr. President, I want 
to say а few words about the principles 
that will guide my consideration and 
my vote on the proposal made by the 
administration, by the Secretary of 
Treasury, Henry Paulson, and Ben 
Bernanke, the Chairman of the Federal 
Reserve Board. 

I have to tell you I am extremely 
upset we find ourselves in this terrible 
situation. I can tell you the phone calls 
I have been getting from my constitu- 
ents are that they are overwhelmingly 
angry at how we could possibly find 
ourselves in this situation. 

First of all, I think there has been à 
perception that—listening to Treasury 
Secretary Hank Paulson—is actually 
not true: that this is somehow a bail- 
out for Wall Street. In other words, the 
people who have profited mightily from 
the enormous sums of money that have 
been made recently on Wall Street, in 
the end, they are going to get off scot- 
free and the taxpayer is going to end 
up holding the tab. That is completely 
unacceptable. 

First and foremost, I think we need 
to ask ourselves how we can protect 
the American taxpayers. The vast ma- 
jority of Americans played no part in 
the collapse of some of the largest fi- 
nancial institutions in America, and 
they should not be forced to pay the 
price for the irresponsible and risky 
conduct of those who were at fault. 

Secondly, we need to make sure this 
American economy remains stable and 
that small businesses, which are the 
lifeblood and the job creators in our 
economy, have the ability to grow and 
to create new jobs. 

Ithink in the end economic growth is 
the key. What can we do to keep this 
great economy growing and producing 
jobs? I believe responsible tax relief 
helps small businesses grow and helps 
create jobs. Now, how would I know 
that? Well, all I would have to do is 
look back to the tax relief we passed in 
2008, which cut the dividends and cap- 
ital gains rate, which gave rise to à net 
increase of about "7 million jobs in 
America. That is what life was like be- 
fore we hit the subprime mortgage cri- 
sis and high energy prices. 

But we ought to look to what works, 
and we should not use this as an excuse 
to grow the size of Government and in- 
crease the size of the tax burden on 
hard-working American families and 
small businesses because that will 
make things worse, not better. 

Third, we need to ask ourselves if 
this proposal does enough to safeguard 
transparency and accountability. 
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Frankly, I think a lot of work needs to 
be done here. I think the very fact that 
Moody's and other entities which actu- 
ally grade the investment value of 
many of these mortgage-backed secu- 
rity projects completely missed the 
target and failed to predict the precipi- 
tous drop in value of these subprime 
mortgages and the securities that are 
backed by these mortgages is evidence 
this is simply an opaque and nontrans- 
parent system and that not even the 
people who should know were able to 
evaluate what the true value of these 
mortgage-backed securities were. So I 
think we need to have certainly more 
transparency in this process, and we 
need to make sure those who are re- 
Sponsible are held accountable. 

І am very pleased to hear in today's 
news that the Federal Bureau of Inves- 
tigation has decided to investigate, 
among others, the actions of Freddie 
Mac and Fannie Mae to determine 
whether fraud or corruption on the 
part of key players was the cause or 
contributed to the cause of our current 
financial turmoil. After the collapse of 
Freddie and Fannie, I sent a letter to 
the Attorney General of the United 
States, Michael Mukasey, and asked 
for a full investigation because in 2006 
the very titans of industry who reaped 
millions of dollars in financial gain 
ended up with а slap on the wrist and 
no criminal penalty for cooking the 
books in order to generate larger bo- 
nuses and financial returns for them- 
selves. That is completely unaccept- 
able. 

We need to make sure those who are 
responsible for precipitating this finan- 
cial crisis are held accountable. If that 
means they are guilty of crimes, they 
should go to prison and pay the price 
as an example to others who would 
take advantage of the American tax- 
payer and would be motivated by the 
kind of greed that lets them forget 
their responsibilities not only to their 
Shareholders but to the American peo- 
ple themselves. 

So I am pleased the Attorney General 
is taking an aggressive posture and the 
Federal Bureau of Investigation is 
going to be conducting a thorough in- 
vestigation. I say let the chips fall 
where they may. I do not care who it 
is. I hope they will pursue that to the 
fullest extent of the law. 

Mr. President, I appreciate the oppor- 
tunity to come and address these very 
important topics, and I hope that as 
the days go by Congress can work to- 
gether in а bipartisan manner to try to 
find à way to address these problems. 
But certainly the initial proposal by 
the Secretary of Treasury is unaccept- 
able on а number of bases, but he has 
my commitment, as do my colleagues, 
that I will do my best to work with 
him to try to protect the American 
taxpayer. 

Тһе PRESIDING OFFICER. The Sen- 
ator from Ohio. 
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ECONOMIC POLICY 


Mr. BROWN. Mr. President, I appre- 
ciate the opportunity to address the 
Senate today. I second the words of my 
colleague from Texas of the concerns of 
this economy and question how we got 
here. It is pretty clear to me, with 8 
years of Bush economics, with deregu- 
lation of Wall Street, more tax cuts for 
the rich, and а trade policy that Wall 
Street has pushed through the House 
and Senate, these job-killing trade 
agreements that have caused literally 
millions of manufacturing jobs to flee 
our country, combined with a tax pol- 
icy that gives incentives for companies 
to go overseas, rather than passing 
Senator OBAMA’s, Senator DURBIN’s, 
and my Patriot Corporation Act, which 
gives incentives for those companies 
that are staying right here in the 
United States, whether it is in Omaha 
or Cleveland, whether it is in Houston 
or Columbus, those companies that 
play by the rules, rewarding them with 
tax policy and others that those com- 
panies deserve. 

Let me, for a moment, Mr. President, 
take the Senate around on a tour of my 
State. There are so many good things 
happening in Ohio. I was with Governor 
Strickland for a couple days on Friday 
and Saturday going through eastern 
and southern Ohio. We were talking 
with people we met and talking to each 
other about all that is happening in 
our State, all the good that is hap- 
pening, particularly in the area of bio- 
medical research and development and 
job creation and especially in alter- 
native energy. 

Ohio is on the precipice—as many of 
us have pushed for in my State for 
many years—Ohio is on the precipice of 
being the Silicon Valley of alternative 
energy. It started in Toledo, which has 
the largest solar energy manufacturer 
in the country. The research going on 
at the University of Toledo on wind 
turbines is the furthest reaching, fur- 
thest advanced research in the coun- 
try. 

Go around the State to Akron and 
you can see what the University of 
Akron is doing with polymers and the 
kind of spinoff of jobs replacing lost 
jobs in the auto industry. 

Go to Dayton where we have the Na- 
tional Composite Center that is mak- 
ing major contributions with lighter, 
stronger, more durable materials that 
can help with more efficient, better 
mileage automobiles, not to mention 
what they are doing on alternative en- 
ergy with wind turbine blades. 

Go to Cleveland and look at what the 
Case Western Reserve University, in 
conjunction with the Cleveland Foun- 
dation, is doing with plans to be the 
first place in the world where there 
will be a wind turbine farm in fresh 
water off the coast of Cleveland in 
green Lake Erie, supplying much of the 
electricity needs of northern Ohio. 

Go to Columbus and look at the Cen- 
ter for Automotive Research and the 


20718 


work they are doing for Ohio State. 
Look at the great university facilities 
at Cincinnati Children's Hospital and 
the University of Cincinnati and what 
they are doing on biomedical research 
and alternative energy too. 

You can see in my State of Ohio, as 
many jobs as we have lost, this State is 
coming back. 

Now, we can't do what we need to 
do—and the Governor was emphatic 
about that, as I am in the Chamber of 
the Senate—we can't do what we need 
to do unless we get a little more help 
from the Federal Government, not so 
much giving us things but just not 
standing in our way. 

Instead, we have seen, for the last 
Several years in our State and in our 
country, а betrayal of the middle class. 
Тһе drug companies wrote the Medi- 
care law, the insurance industry has 
written health care legislation in this 
Congress, the oil companies have dic- 
tated energy policy, and Wall Street 
has pushed through these job-killing 
trade agreements. On issue after issue 
after issue, the Republican majority in 
the House and in the Senate, for most 
of the last 8 years, and the Bush ad- 
ministration have betrayed the middle 
class and the values that we as a na- 
tion and that we as à State find so im- 
portant. 

All you have to do is look at what 
happened yesterday in the Banking 
Committee when Secretary Paulson 
and Chairman Bernanke testified. I 
have а lot of respect for Chairman 
Bernanke. I think he has moved as 
quickly as a Fed Chairman can in deal- 
ing with the housing crisis in most 
cases, certainly compared to his prede- 
cessor, who helped to set the table for 
а lot of these problems. I have a lot of 
respect for him. He and Secretary 
Paulson testified before our com- 
mittee. They had some interesting 
ideas, as the Senator from Texas, Mr. 
CORNYN, mentioned а moment ago. I 
don't buy their solution: Give me $700 
billion and а blank check and I will try 
and figure out how to do it; buying 
these troubled assets, without any 
rules to it. It is dead on arrival in my 
belief. 

But what my colleagues don't bring 
out, when we have this terrible prob- 
lem on Wall Street, is how we got 
there. It is this betrayal of the middle 
class that has been brought to us by 
the Bush administration—the deregula- 
tion of Wall Street. Wall Street people 
are always going to be aggressive. They 
are all going to look for money-making 
opportunities. They are all going to 
play on the edge sometimes and take 
risks. But until the Bush years, there 
have been rules in place that keep Wall 
Street from going over the line, that 
keep Wall Street in check, that still 
capture the energy and dynamism of 
capitalism but don't allow them to go 
overboard and do what they did. That 
is what has brought us to this today, 
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coupled with the tax cuts and the in- 
credible profits of Wall Street firms, 
the incredible bonuses, eight-figure bo- 
nuses. When I say eight figure, that 
means $10 million and up; bonuses that 
too many of these Wall Street execu- 
tives had while they were inflicting 
damage in Maple Heights, in Garfield 
Heights, in Norwood, and in places all 
over my State that are suffering from 
the home foreclosure crisis. 

So we got to this place where Wall 
Street overreached, where their greed 
overcame all other sentiments, and we 
got to this place because of the Bush 
deregulation of Wall Street, because of 
the tax cuts, because of this trade pol- 
icy that has betrayed the middle class. 
Ав far аз I am concerned, three strikes 
and you are out. This deregulation, the 
tax cuts, and trade policy clearly have 
put us in à place where my State has 
lost 200,000 manufacturing jobs since 
George Bush took the oath of office. I 
See the pain around my State, even 
though we are fighting back. Even in 
that initial trip around the State that 
I took my colleagues on, people in my 
State are hurting. In the last year and 
а, half, since I was sworn into the Sen- 
ate in January of 2007, I have held al- 
most 120 roundtables in my State— 
from Ashtabula to Middletown, from 
Gallipolis to Toledo—and in these 
roundtables I will invite 15 or 20 people 
from the community or 15 or 20 vet- 
erans or 15 or 20 farmers, à cross-sec- 
tion of the community, and talk to 
them about their hopes and their 
dreams. Increasingly, I see fear. In- 
creasingly, I see anxiety about the fu- 
ture because they know their Govern- 
ment simply hasn't been on their side. 

So I think about this deregulation, 
the Bush-Cheney-McCain deregulation. 
We know that our colleague, Senator 
McCaIn—who has not been here very 
much in the last year and a half be- 
cause of the Presidential campaign— 
has consistently pushed for deregula- 
tion. He has, in the last few months, 
become a raging populist. He almost 
sounds like some of the great populists 
who sat in this Senate over the last 100 
years. He almost sounds like Paul 
Wellstone. He almost sounds like Sen- 
ator LaGuardia from New York, people 
who fought for the common man. But 
this is sort of a new JOHN MCCAIN than 
before when he was for the tax cuts, 
when he was for deregulation. More im- 
portantly, Senator MCCAIN has been 
one of the prominent cheerleaders for 
deregulation which got us into this po- 
sition on Wall Street. Now he is saying 
the President should fire Chairman 
Cox. He is saying we should go after 
these Wall Street executives, things he 
never dreamed of saying until he de- 
cided it was good for his Presidential 
campaign. 

In the past, Senator MCCAIN has said 
he doesn't know much about econom- 
ics, and what he does know he learned 
from опе of our colleagues, Phil 
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Gramm. Phil Gramm was the archi- 
tect—JOHN MCcCCAIN’s mentor in the 
Senate, particularly оп economic 
issues— Phil Gramm was the prime ar- 
chitect of this deregulation scheme 
that has so pushed us behind the eight 
ball and that is so troubling, frankly, 
to the direction we are now going. I 
think if we hadn't had this deregula- 
tion of Wall Street, we wouldn't be in 
the position we are. I don't know that 
Senator Gramm gets it, still. Phil 
Gramm has said we are not in а reces- 
sion; that Americans are in a mental 
recession. When people complained 
about that statement saying: Look 
around; all you have to do is look 
around, Phil Gramm said the American 
people ought to quit whining. It is easy 
for him to say. He is à major bank ex- 
ecutive. He is à lobbyist—he is а major 
bank executive and he has made so 
much money. He is the Senator who 
supported Enron and all its problems. 
We know that following his economic 
advice is not the way the country 
Should go. 

I come to the floor today for one 
more purpose, and that is to sound the 
alarm on what this privatization, de- 
regulation scheme is all about. Imag- 
ine if we had followed what Senator 
MCCAIN had said in 2005. In 2005, Presi- 
dent Bush was sworn in for his second 
term on January 20. Two weeks before 
that, the House and Senate began their 
sessions. We were sworn in. I was sworn 
in as a Member of the House of Rep- 
resentatives in those days. Soon after 
our swearing in and soon after the 
President's swearing in, the President 
unveiled his major domestic policy ini- 
tiative, which was to privatize Social 
Security, to set up these private ac- 
counts. Democrats opposed them in а 
unified way in the Congress. In the 
House and Senate, almost every single 
Democrat—maybe every single Demo- 
crat—opposed them. People in the 
country said no. Democrats said no. All 
over the country, citizens, Independ- 
ents said no, Republicans said no, this 
was а bad idea. 

Mr. President, I ask unanimous con- 
sent for 3 additional minutes. 

Тһе PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. BROWN. I thank my colleague 
from Florida. 

Imagine what would have happened if 
we had gone along and if the country 
hadn't said no to this Bush-Cheney- 
McCain privatization scheme: Ameri- 
cans now would find that these private 
accounts weren’t quite what they were 
billed to be. They were, in fact, as 
risky as many of us said. Because of 
the promises of: Let’s put our private 
accounts—let’s put our hard-earned So- 
cial Security dollars in New York; let’s 
have Wall Street manage our private 
Social Security accounts—we all know 
what would have happened with the vi- 
cissitudes and the volatility of the 
stock market. 
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My last point is Senator MCCAIN has 
recently called himself fundamentally 
а deregulator and he is sort of the 
deregulator in chief in the Senate. But 
he has come up with something else. 
He wrote in this month's issue of 
Health Magazine that it would still be 
а good idea to deregulate the health in- 
surance market: “Ав we have done over 
the last decade in banking." 

I don't get it. I don't know how any 
Member of this body, if he ever goes 
home or she ever goes home and talks 
to voters, how they could think that 
deregulation of banking, deregulation 
of health care, let's give more power to 
Wall Street and deregulate banking; 
let's give more power to the health in- 
surance industry and deregulate health 
insurance, it would make any sense at 
all. I think that, perhaps, more than 
anything, shows the fork in the road 
we are at in this country. 

In this Senate and in the House and 
in the elections, we have a choice. Do 
we want to continue down this path of 
deregulation and betrayal of the mid- 
dle class by à government that has 
turned this Government over to inter- 
est groups—the drug companies writing 
the Medicare law, the insurance com- 
panies writing the health care legisla- 
tion, the oil companies writing energy 
policy, Wall Street pushing through 
these job-killing trade agreements—do 
we want to continue to go in that di- 
rection or do we want to go in a dif- 
ferent direction that will put the mid- 
dle class first. I think the choice is 
clear, and I think we will see that in 
the upcoming weeks. 

Mr. President, I yield the floor, and I 
thank the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. MARTINEZ. Mr. President, I 
have some remarks I wish to make 
about the pending matter of the finan- 
cial crisis we are facing, but before I do 
I guess I have to make some comments 
about some of the things my distin- 
guished colleague from Ohio had to 
Say. It was а great speech for а Presi- 
dential race, but I don't think it 
touched on some of the very important 
issues our country is facing right here 
and now, the big decisions we have to 
make and that we have to do in а bi- 
partisan way. 

We cannot rewrite history because it 
sounds good. We cannot rewrite history 
because it helps the Presidential cam- 
paign that one might want to see suc- 
ceed in the next 40 days. 

Тһе fact is we had а regulation bill 
before the Senate: S. 190. I was a co- 
Sponsor of it. Senator JOHN MCCAIN was 
а cosponsor of that bill. That bill could 
have regulated Fannie Mae and Freddie 
Мас. It got nowhere. Тһе silence on the 
other side of the aisle was deafening. 
This was in 2005. It wasn't that long 
ago. There was an opportunity then for 
all to come around the idea that 
Fannie Mae and Freddie Mac were at 
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the heart of the problem we have faced 
in this financial crisis, and they should 
have а strong, world-class regulator. I 
wish to talk more about that in a mo- 
ment. When we talk about a betrayal 
of the middle class, wouldn't it have 
been à good idea if we had rallied 
around JOHN MCCAIN, ELIZABETH DOLE, 
JOHN SUNUNU, MEL MARTINEZ, and oth- 
ers who were supporting the idea that 
we needed а strong regulator for 
Fannie Mae and Freddie Mac; that they 
were undercapitalized, and until they 
had a world-class regulator, it would be 
business as usual, and they would con- 
tinue to pass their largesse around the 
Congress among their favorites. Тће 
fact is we did not get that bill passed in 
2005, when it might have made a dif- 
ference. 

It is also easy to talk about this ad- 
ministration and attempt to rewrite 
history. It is probably more politically 
expedient not to defend this adminis- 
tration, but I was a part of it. From 
2001 to 2008 I served as Secretary of 
Housing and Urban Development. I 
came before the Congress and I testi- 
fied before the House and the Senate 
Banking and Financial Services Com- 
mittees, respectively. I had on my side 
the Secretary of the Treasury, John 
Snow, who was the Secretary at the 
time. What did we tell the Congress? 
We told Congress that we thought 
Fannie Mae and Freddie Mac needed à 
strong regulator, that they were thinly 
capitalized, and that they posed a sys- 
temic risk to our economy. I don't 
know if Senator BROWN, at the time a 
Member of the House, had an oppor- 
tunity to hear or read our testimony, 
but if he had, he would have known 
that this administration was for a 
stronger regulatory scheme for Fannie 
Mae and Freddie Mac. 

I would also say to the Senator from 
Ohio, when he talks about deregulatory 
Schemes and tax cuts, the fact is the 
tax cuts we have had in place brought 
us out of à recession which we were in 
in 2001. We have short memories, I 
know. I know we have a 30-second sit- 
com memory, but we should remember 
that in 2001, when President Bush came 
into office, this country was in a reces- 
sion. We came out of that recession as 
а result of a lesser tax burden on the 
American people that created jobs and 
that got this country moving again. 

One last thing I will say before I go 
to my remarks that I planned to make. 
When we talk about trade agreements 
that lose jobs, stalling a trade agree- 
ment with the country of Colombia, in 
addition to not serving our security in- 
terests, is costing jobs in Miami, in 
Port Everglades, in the Port of Tampa. 
These are good-paying jobs. These are 
the kinds of jobs that people today in 
Florida, with unemployment over 6 
percent, would stand in line to be able 
to have. These are good-paying jobs at 
the ports—ports that would trade with 
Colombia. The No. 4 trading port in 
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America with Colombia is in Tampa. 
Jobs would be created in Tampa, FL, if 
we were to trade with Colombia and if 
we were to have a free-trade agreement 
with Colombia. Over $1 billion in in- 
creased trade, in increased jobs, in in- 
creased dollars flowing into Florida's 
economy would be created if we would 
pass that free-trade agreement, which 
is stalled because we are doing the bid- 
ding of the big labor unions that don't 
want to see it happen. 


— u 


FINANCIAL RESCUE PLAN 


Mr. MARTINEZ. Mr. President, let's 
now talk about the moment at hand. 
Тһе seriousness of the moment could 
not be more overstated or understated. 
This Congress is about to consider the 
most important legislation affecting 
our financial markets, I would say for 
a generation and possibly in the his- 
tory of our country. 

The American people must under- 
stand exactly what is at stake as we 
begin to consider this legislation. This 
is something we have to do, putting 
aside partisan rhetoric, putting aside 
the fact that in 40 days we have a Pres- 
idential election. 

We have to put aside the partisanship 
and shed ourselves of that rhetoric. 
That rhetoric just invites more and 
more acrimony. The fact is, we have to 
come together not as politicians but 
maybe in a rare moment of statesman- 
ship to look at this legislation and this 
serious and sober moment that our 
country faces. 

What happened is that the credit 
markets have quit functioning. Credit 
cards, car loans, home equity loans, 
home mortgages, business loans—all of 
these loans are impacted. Business 
loans, which keep large and small busi- 
nesses operating, have ceased to exist. 
They cannot get the credit that is nec- 
essary to operate their businesses. The 
financial markets are not functioning, 
putting in jeopardy our entire econ- 
omy. The entirety of our economy is at 
stake in what we are dealing with now. 

Without timely Government inter- 
vention, the financial system as we 
know it no longer will exist. This will 
impact each and every American fam- 
ily, and it will impact them not just 
for the next month but for years to 
come. 

This isn't а Wall Street versus Main 
Street argument. This isn't about di- 
viding us and trying to gain political 
advantage by the division it creates. 
This is about every American's ability 
to pursue his or her American dream. 
Without liquidity in the marketplace, 
financial transactions just come to a 
halt. That will create а complete col- 
lapse of our financial system as we 
know it. 

So the need to act has become clear. 
Treasury Secretary Paulson has asked 
for the authority to purchase illiquid 
assets from financial institutions in an 
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attempt to get the markets func- 
tioning again. 

With that authority comes great re- 
sponsibility, and Congress has an obli- 
gation to the U.S. taxpayers to ensure 
that any program is crafted and carried 
out with appropriate oversight. 

Congress should consider limiting ex- 
ecutive compensation іп any package 
we discuss. Congress will have to en- 
gage in active oversight of Treasury as 
they implement whatever plan we ulti- 
mately approve. So there should be no 
blank check, and there will be no blank 
check. 

Let me also mention I am very 
pleased to learn of ongoing investiga- 
tions into the activities of Fannie Mae, 
Freddie Mac, AIG, and Lehman Broth- 
ers. This is the worst financial crisis 
our country has encountered in recent 
history, and we owe it to the taxpayers 
to get to the bottom of any wrongdoing 
that may have occurred. That is wel- 
come news. Тһе American people ought 
to be reassured by the fact that there 
is not going to be any whitewashing of 
wrongdoing when it comes to this very 
Serious crisis. 

We need to prosecute any inappro- 
priate behavior on the part of these 
companies to the fullest extent of the 
law. If we are going to have to fix this 
problem, those who created it need to 
be held accountable. 

After the dust clears, Congress can- 
not lose sight of one of the main rea- 
Sons we are so heavily encumbered by 
this crisis—why our financial system is 
So deeply troubled at this moment in 
time. Fannie Mae and Freddie Mac 
were huge contributors to the problem 
because of their thin capitalization, 
ever-expanding portfolios, and risky 
practices. I add to that, that was made 
possible by weak regulation, by the 
kind of regulatory scheme designed by 
Fannie Mae and Freddie Mac so they 
could keep doing business as usual, so 
they could continue to make the polit- 
ical contributions and continue to run 
the Congress as they wished. I recall on 
more than one occasion we were trying 
to push that legislation that Senator 
DOLE originally sponsored, which I was 
proud to cosponsor with JOHN MCCAIN, 
so that we would have an effective reg- 
ulator over Fannie and Freddie. It was 
really about Fannie Mae was not going 
to go for that, so that meant it was 
dead on arrival and we could not get it 
done. As they were able to have their 
say in terms of the type of regulator 
they wanted, then they were able to 
create the kind of crisis we have come 
to today. 

They fueled and funneled the risky 
securities that Wall Street bought and 
sold and made lots of money, while ig- 
noring the systemic risk that move 
posed to the financial system. 

In 2003, when I was HUD Secretary, I 
came before the Congress with Treas- 
ury Secretary Snow and warned of the 
loose regulation of the GSEs and the 
risk posed by their undercapitalization. 
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We asked Congress to create a world- 
class regulator to properly provide 
oversight to these financial entities 
that had become so large that they had 
an implied guarantee of the Federal 
Government, and they were deemed too 
big to be allowed to fail. 

In 2005, Federal Reserve Chairman 
Alan Greenspan told the Congress how 
urgent it was for it to act, and he said 
in the clearest possible terms, if 
Fannie and Freddie ‘‘continue to grow, 
continue to have the low capital that 
they have, continue to engage in the 
dynamic hedging of their portfolios, 
which they need to do for interest rate 
risk aversion, they potentially create 
ever-growing potential systemic risk 
down the road." 

Well, we are now at the end of that 
road. As we go forward, not only will 
Congress have to determine the future 
role of these entities, we need to take 
a very close look at the practices that 
brought us to this place. 

Throughout all of this work, we can- 
not lose sight of the root cause of this 
financial debacle—the housing crisis. 
What are we going to do to avert an 
ever-deepening housing crisis? When we 
ask Secretary Paulson what is the rea- 
Son we are where we are, obviously, the 
lack of regulatory scheme appropriate 
for Fannie and Freddie is part of it, but 
they say that mortgage-backed securi- 
ties continue to have no value. The 
markets for mortgage-backed securi- 
ties, which has essentially locked down 
the entire lending system of our coun- 
try—and I daresay the world—came 
about as a result of the deepening cri- 
sis in home prices, the fact that home 
values continue to decline, so mort- 
gage-backed securities continue to 
have little or no value. 

So what are we doing in this scheme 
that we are discussing to avert an ever- 
deepening housing crisis? How are we 
going to try to put a floor on those de- 
clining home values that are creating 
the type of crises in mortgage-backed 
Securities that brought us to this brink 
of complete financial collapse of our fi- 
nancial system? 

Floridians are among the hardest hit 
in the Nation. Our State is suffering 
mightily because of the deepening 
housing crisis. I have, for à long time, 
been saying, as we talked about a stim- 
ulus package some months ago—and we 
got them out the door and a lot of fam- 
ilies have been helped by that, and I 
voted for that package—I said then: 
What are we doing not to treat what is 
apparent in our economy, which is that 
people are hurting, but the root cause 
of the pain, which was the housing 
economy? 'The fact is, folks who work 
in home construction are out of work, 
homebuilders are not being able to 
keep their employees going and give 
them the health insurance they pro- 
vided for them, and we have that entire 
cycle in the homebuilding industry 
that is, today, not working as it 
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should, which is providing us with the 
kind of economic pain so many Florid- 
ians are feeling. 

In addition, we have people now in 
foreclosure or are facing it. That will 
continue, as will the decline of neigh- 
borhoods. As the neighborhoods de- 
cline, the communities decline. How 
are we going to help that situation? I 
believe it is inevitable that, whether 
we do it now or later, we have to seri- 
ously address the issue of the declining 
home values. One way of doing it would 
be to provide à healthy $15,000 tax cred- 
it to those who would invest in a new 
home and help them with the downpay- 
ment by that particular means. That is 
a solution that I have been advocating 
that may be of significant help in 
bringing down the huge inventory of 
unused homes that we have, particu- 
larly in places such as Florida. 

Housing prices continue to fall, in- 
ventories continue to rise, and a grow- 
ing number of homeowners are facing 
their own personal foreclosure crisis. 

То find the bottom of the housing 
crisis, to stabilize prices, we need Con- 
gress to act. We can approve home-buy- 
ing incentives. Congress can approve а 
tax credit for downpayments. That 
would at least encourage people to 
enter the marketplace, would reduce 
housing inventories, and get the money 
flowing back into the market. 

As Congress debates this package, 
let's remember whom we work for—the 
American taxpayer. Our priority 
should be making decisions that serve 
their best interests. No blank check, 
Strict oversight, accountability, and 
taxpayer recourse. 

It is in every American's best inter- 
est that we act. I look forward to cre- 
ating the right legislation that averts 
a financial crisis that will affect every 
single American—a financial crisis per- 
haps bigger than the Great Depression. 
That is what is at stake today. 

So this is à moment when we have to 
get away from the usual partisan ran- 
cor. We have to get away from think- 
ing about how we might gain a polit- 
ical advantage over the other side. The 
fact is, we need to put aside the fact 
that we have an election coming up, 
put aside all of our differences, and we 
have to come together—Republicans 
and Democrats, liberal and conserv- 
ative—for the good of our country. 
This is à moment that doesn't call for 
politics as usual. I believe it is а mo- 
ment that calls for something a little 
bigger than that, a little greater than 
that. 

Ilook forward to working with my 
colleagues on both sides of the aisle to 
come up with the best ideas that we 
can. But at the end of the day, I believe 
the failure to act would be so cata- 
clysmic, so devastating to our country 
that we have but only one course, 
which is to find the best way to get 
this done, with the right oversight and 
the right checks and balances, but act 
we must. 
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Ithank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I un- 
derstand we are in morning business. 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOMENICI. I ask unanimous 
consent that I may speak until about 
11:45. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ECONOMY 


Mr. DOMENICI. Mr. President, I 
didn't get the entire message of the 
distinguished Senator from Florida. 
Тһе part of the speech I heard talked 
about us getting together and working 
as American Senators, not Republicans 
or Democrats, in this time of crisis. I 
totally congratulate the Senator. I 
agree with him and I believe it is im- 
perative that we do something before 
we leave. 

Today, I hear talk that we have a 
continuing resolution we have to pass, 
and then we are finished. I am not 
hearing that from anybody officially, 
but it is chattering around. That is the 
big thing to do. 

I must say, that is а frightening 
thought. If we are thinking of leaving 
here without doing something to give 
the Treasury Department of the United 
States some authority to stabilize the 
credit system of the United States—if 
we don't do that and spend time doing 
that, we don't deserve to be called Sen- 
ators. 

It is hard to explain, but when you 
look at it, credit and the American 
credit system—call it the banking sys- 
tem if you would like, but I am calling 
it the credit system—is what makes 
America's prosperity available to mil- 
lions and millions of people. It is the 
credit system that we set up that has 
given us the greatest standard of living 
that any people have ever had. 

Something is going wrong with that 
financial system. It is not a question of 
Wall Street; it happens to be that Wall 
Street is the center for some of these 
financial systems that I am talking 
about. But they are going amiss; they 
are going awry. Something basic is 
happening, so that the liquidity of the 
system, which means the money avail- 
able for the American financial system 
that I have just spoken of—something 
has clogged it up. We are told by the 
experts—and I don't think they have 
anything to gain. I think the Chairman 
of the Federal Reserve Board is a dis- 
tinguished American who never would 
have thought he was taking on this job 
when he agreed to be Chairman of the 
Federal Reserve. 

Incidentally, for those who don't 
know, he has à Ph.D. in economics, but 
guess what his dissertation was on. It 
was on the Great Depression. I think 
we are lucky that we have somebody 
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there who understands the worst of 
times. He is here, joined by the Sec- 
retary of the Treasury, who is not а 
long-term Wall Streeter. It is only 
about 6 years that he has been involved 
in the Wall Street activities as a busi- 
nessman. He is here begging us, plead- 
ing with us, and apologizing that he is 
not a good speaker. I am kind of say- 
ing: Who cares. Just listen to what he 
Says. If you can understand it, pick it 
up and decide there is something for 
you to do. 

If I sound like I am concerned, I 
would like everybody to know I have à 
very large stake in the future. My 
grandchildren haven't stopped arriving 
on the scene. I have 18 of them. I have 
8 children of my own, and America has 
been great to all of us. There are mil- 
lions more Americans like myself. 

What is going to happen if we leave 
here without solving this problem or at 
least giving the executive branch, 
through the Secretary of the Treasury, 
the authority to try to do something to 
make this system liquid so that money 
will flow again? If we don’t do that and 
we go home and think we are going to 
have a Christmas, we are apt to have a 
Christmas that will shock us all. 

We are being told we can have a re- 
cession. Those are the words of a mild- 
mannered Federal Reserve Chairman. 
That is what he says, we could have a 
recession. I am quite sure when he is in 
the back room talking with those ex- 
perts who advise him and with Sec- 
retary Paulson, he says worse than 
that. He probably says the thing can 
fall apart because it is all tied together 
and now it is all going to come untied, 
this great country, with billions of dol- 
lars in securities in the hands of all 
kinds of countries and people, having 
the dollar fall and the other signals out 
there that maybe they are right, that 
we are getting close to things falling 
apart. 

I have a prepared speech. I asked 
somebody who is an expert to give me 
the whole history of the banking sys- 
tem of the United States since 1933. I 
was hoping I would have time to read it 
and let everybody know what it was 
and how it happened and how we as leg- 
islators in America didn’t quite re- 
spond to the banking system as fast as 
we should. Legislation didn’t keep pace 
with the changes. 

So many people are to blame for us 
getting to where we are. There are 
plenty of people who abused the sys- 
tem. But if we get hung up trying to 
find out who did something wrong, 
then we are going to sit here, with our 
fingers pointed, in chairs trying to con- 
duct hearings, asking the FBI to do 
things while the America we know goes 
down the tube. 

I believe it is time for clear thinking, 
for Senators to say: We have to take 
this one on the chin. If it is going to 
hurt politically, it might as well hurt 
politically while you are doing the 
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greatest thing you could do for your 
country, and that is save it—save it 
from economic turmoil. If that is not 
the case and you don’t believe it, then 
obviously you can leave as Senators or 
Representatives. Once the CR is passed, 
you can go home and start your Christ- 
mas festivities and start running for 
reelection. I hope if you do that, when 
you come back, maybe those of us who 
will stay and work will not let the sys- 
tem fall apart for you. But if you want 
to take that chance, do it. 

I think my colleagues should be here, 
not home campaigning. And I think the 
American people are going to hold you 
responsible if you don’t get this thing 
solved. 

I hear some say we will do a little 
something. No, no, not do a little 
something. We have the best people ad- 
vising us that we have to do this, and 
there is even a chance if we do this 
right that we won’t lose as much 
money as we will as if we do nothing; 
that, in fact, we may lose many more 
billions of dollars if we don’t do some- 
thing to stop the hemorrhage and at 
the same time loosen up the money. 

I haven't said ‘‘Wall Street" very 
often in this speech, and I haven’t used 
the word ‘‘bailout’’ because I don’t 
think we are bailing out Wall Street 
and I don’t think it is Wall Street that 
is the beneficiary of what we are trying 
to do. Stop and think. Who is involved 
in this thing called money lending in 
the United States, credit in the United 
States? There are millions of people 
and thousands of institutions that lend 
money. To whom? To people buying a 
car, buying a house, buying the Christ- 
mas presents for their children, im- 
proving the house, buying the lawn 
mower, buying their third car, and on 
and on. Those are the people who are 
using this credit system. 

One time off the cuff I didn’t know 
what to speak about before a crowd. I 
decided to have them guess with me: 
What is the greatest system that is 
working in the United States that is 
beneficial to you on an everyday basis? 
Of course, nobody could guess what I 
was going to say. I said: the credit sys- 
tem of the United States. And then I 
proceeded to tell them why the credit 
system was one of the best things that 
America had going for us—not for Wall 
Street, for us. And the credit system is 
at stake. If it doesn’t work, nothing 
works. If your credit system doesn’t 
work, you don’t buy houses, you don’t 
buy cars, you don’t buy toys. Maybe 
you buy groceries. But if it is broken, 
who knows what will happen to a coun- 
try such as ours when we have been so 
used to so much for so long. 

Having said that, I have a little bit 
more time and I wish to talk a little 
bit about the history. Maybe I will 
rethink this for a minute and put it 
this way. I believe it is imperative that 
we pass legislation, and I believe that 
if the consensus is, after saying we 
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want to give the executive branch what 
they think they need to solve this 
problem, if the consensus is that we 
need to add something to that legisla- 
tion—add oversight, add something on 
executive pay, whatever the other 
things are—let's get on with it. Let's 
do that. Let's sit down with the leaders 
from the White House, from the execu- 
tive branch, and say: What do we need 
in addition to their proposal? And let's 
talk seriously. I don't see why it would 
take so long. I don't see why we can't 
do it. 

Incidentally, I was chairman of the 
Budget Committee when the Resolu- 
tion Trust Corporation was formed in 
order to curb the savings and loan cri- 
sis in the early nineties. That effort 
was also very controversial. Yet that 
effort stabilized the markets and even- 
tually made money for the American 
taxpayers. Of course, it was much more 
limited in scope. We were talking 
about the savings and loan institu- 
tions. Some were regulated, some were 
not regulated, and we were in some 
kind of a real mess. Some had deposit 
insurance that was adequately covered, 
some didn’t. We had to take over their 
assets and then dole them out. Some 
people made a good deal and bought 
them cheap and made money. People 
focused on that and said what a dumb 
thing we did because some people made 
money on the buyouts from this Reso- 
lution Trust Corporation. In the end, 
when we added it all up, it made more 
money than it lost, and it saved the 
system. In the process, a lot of purifi- 
cation occurred, a lot of cleaning out 
occurred. 

The same is going to happen here. I 
am no expert on the difference between 
then and now, the Resolution Trust 
Corporation problem that was being 
solved and the problems we are going 
to solve now, but clearly there are 
many similarities. We were frightened. 
When we heard the first reports about 
how much we might lose, there were 
many who supported it who didn’t want 
to go home, they wanted to hide their 
heads under the desks because it was so 
many billions of dollars. This one is 
going to be worse, and if we don’t de- 
cide to fix it, there are not going to be 
any desks to hide under, in my opinion. 

The other problem we have is we 
haven’t told the American people that 
this affects them. They have been told, 
because of the way it was presented, 
“Wall Street," ‘‘bailout,’’ those famous 
words—it has been presented as if it 
doesn’t have anything to do with the 
people on Main Street and in our shop- 
ping centers across America and those 
who are selling and buying houses any- 
where in America or buying cars from 
their local dealerships. It applies to all 
of them. 

If liquidity, the liquid money flow- 
ing, stops for any period of time, all of 
those are affected. And guess who is at 
the end of each of those. The American 
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people. They are all going to be af- 
fected. In fact, I am quite sure many 
thousands of Americans are worried 
today as to what they should do with 
their money, with their savings. We 
need to build some confidence back 
into the system and in them. We need 
to stabilize the system and build con- 
fidence in the American people by us 
being confident, by speaking out that 
we intend to do this, and by doing it we 
are going to save this credit system in 
the United States which applies daily 
to each American in a different way, 
but is their credit system, the credit 
system of the people of this country. 

The history of the banking system in 
the United States is clearly an inter- 
esting one, and I believe rather than 
give it today, I will reserve it—I know 
I will have another opportunity to 
speak—and change the tenor of my re- 
marks today from the history of the 
banking system to my version of the 
problem, from the top of my head as I 
think and look at a few words, what I 
think the problem is and what I think 
our responsibility is. 

I once again say that before we leave 
here, we have a responsibility to face 
up to what could be the greatest eco- 
nomic crisis America has ever seen. If 
it isn’t that big, we don’t understand 
it. We are being told by those who 
know that it is that big, that it could 
be the biggest economic crisis we have 
ever had. I tend to believe these two 
gentlemen. I have heard them. I don’t 
know them. I listen to them. I have no 
idea why they would be telling us this 
if it were not that they truly believed 
it was the fact as they gathered the 
facts from this enormous credit system 
of the United States. 

I repeat, we are fortunate that the 
two experts are truly expert on mat- 
ters similar to the ones we are facing. 
I didn’t know about the good doctor 
who is Chairman of the Federal Re- 
serve until I was preparing for this 
speech and for these hearings, that not 
only is he an economist but his exper- 
tise is in the Great Depression. No 
wonder he talks so confidently about 
what might happen if we do this or 
that. 

Who are we going to believe if we 
don’t believe people such as them? Who 
are we going to believe if we don’t be- 
lieve the Secretary? The Secretary 
worked so hard yesterday. I was around 
him late in the afternoon. I thought 
maybe he ought to go home and rest, 
he had worked so hard. He truly is try- 
ing to tell us with two red flags—if he 
could hold five of them—he is trying to 
tell us there is a big problem and we 
better start solving it. Don’t be wor- 
rying too long how big the fire is or 
how big the fire hose has to be. We 
know how big the problem is. It is ei- 
ther as big as they say, or we have to 
guess and say we, as Senators, with no 
expertise in this area, no more than 
that, we are going to guess. I don’t 
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choose to do that. I don’t think that is 
why we are here. This is a complicated 
system. The credit system of the 
United States is complicated. They 
have narrowed it down to five or six 
major events and now the big one that 
will wrap it up. We better help them or 
we better be prepared to face the con- 
Sequences ourselves аз individual 
American Senators. 

I yield the floor and thank the Sen- 
ate for listening. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
CASEY). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I under- 
stand that at 12 o’clock I am to be rec- 
ognized for half an hour, but I ask 
unanimous consent that I be allowed to 
proceed at this time for half an hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MAIN STREET 


Mr. GREGG. Mr. President, the rea- 
son I wanted to take a half hour is to 
discuss at some length and in some 
depth the situation we are in right 
now, as I see it, relative to the finan- 
cial markets as they affect Main Street 
because there is a lot of confusion out 
there and this issue is about Main 
Street. It is that simple. 

Why is it about Main Street? It is 
about Main Street because if our finan- 
cial markets become totally desta- 
bilized, that leads directly to the abil- 
ity of people to keep their jobs, to keep 
their savings, and to create more eco- 
nomic activity on Main Street. 

How does this work? It is very sim- 
ple. If you are working for a small com- 
pany or even a medium-sized company 
and certainly if you are working for à 
large company, it is very likely those 
companies borrow money to do things. 
They may borrow money to buy the 
materials you work on in order to cre- 
ate their product. They may borrow 
money in order to pay their suppliers. 
They may borrow money to pay their 
payroll every week to make your pay- 
check. That is just the natural order of 
commerce in our Nation. That is the 
way banks work. That is the way Main 
Street works. 

You have a little restaurant, a mom- 
and-pop restaurant, and they didn’t 
make quite enough this week to pay 
their payroll, so they go to their local 
bank or the community bank and they 
say: Will you give me a loan to get me 
through this week so I can make pay- 
roll? 

A person who makes a significant or 
a reasonable amount of money takes 
their money and puts it in their bank, 
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into а savings account or maybe into а 
money market instrument because 
they get more interest on à money 
market instrument, and that becomes 
а, big asset in their life. 

Let's say а person wants to go out 
and buy à car. Most likely, they are 
going to borrow money to do that, ei- 
ther from their local bank or through 
their car dealership or they are going 
to borrow money from a major finan- 
cial entity such as GE or GMAC. The 
same is true if you are buying a house, 
obviously, or if you are buying a lot of 
things. If you are adding on to your 
house, you are probably going to try to 
веб a home equity loan. If you are 
going to expand or improve your kitch- 
en, put on a playroom for your kids or, 
if the kids are old enough, send them 
to college, you are probably going to 
borrow money to pay for their college 
education. 

The ability to borrow, the ability to 
use credit in our system is at the es- 
sence of the economic lifeblood of our 
system. Every person in this country is 
affected by it. 

Unfortunately, what we are con- 
fronting and what we almost saw last 
week is a total seizing up of our finan- 
cial industry, and not just the big 
banks in New York we hear so much 
about—not just Lehman Brothers and 
Merrill Lynch and Bear Stearns—but 
the mom-and-pop bank in your local 
town, the medium-sized bank in your 
local county or your State. All of these 
were under huge pressure. And why is 
that? It is because underlying the 
banking system is the business of trad- 
ing and exchanging credit, of buying 
and selling debt between banks. 

One of the main elements of buying 
and selling debt is a debt instrument 
called a mortgage-backed security. 
Now, what is that? A mortgage-backed 
security is a debt instrument, as if you 
went to your local bank and borrowed 
money, only it is a big set of debt in- 
struments, and the security for those 
debt instruments is mortgages. What 
has happened, because of the real es- 
tate meltdown and because of the 
subprime event and the collapse of the 
real estate industry, primarily in our 
bigger States, such as Arizona, Cali- 
fornia, and Florida, is it has become 
extremely hard to value the security 
below that debt instrument—those 
mortgage-backed  securities—because 
the value of that asset has reduced so 
much, the house price has reduced so 
much. 

The reason for that is because a lot 
of the loans which were made to buy 
those securities—to the person who is 
actually paying the loan, the person 
who lives in the house, theoretically, 
or the person who speculated and 
bought the house as part of their in- 
vestment—were made at a time when 
money was so cheap to borrow that 
they were made at interest rates which 
were extraordinarily low and are today 
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being reset, as those notes become due 
under the terms of them, at a much 
higher interest rate and at an interest 
rate that the person who lives in that 
home can’t afford to pay. That is called 
the subprime issue. And there are also 
a lot of variations of that, by the way. 
So the person who is responsible to pay 
that note, first, has an asset which 
probably isn’t worth what the note was 
issued for because of the drop in the 
value of the home prices and, second, 
finds themselves with a debt they can’t 
afford to pay because the interest rates 
have jumped so much. That translates 
into thousands, tens of thousands, hun- 
dreds of thousands of situations which 
merged together in these mortgage- 
backed securities which were then sold 
and then insured and then reinsured 
and  reinsured through something 
called credit default swaps in order to 
avoid failure, in order to give coverage, 
and all of that system has essentially 
frozen up—frozen up—so that those 
mortgage-backed securities are no 
longer tradeable because nobody knows 
the value of them, and the insurance 
that was issued on them is at risk, 
also, because of the fact that the asset 
has depreciated and the revenue to pay 
the cost of that debt has depreciated. 

How does this affect the person on 
Main Street, the person in Epping, NH, 
or Raymond, NH, or Lancaster, NH? 
The way it affects them and the way it 
affects all Americans is that when that 
freezes up and the banking system can 
no longer get value for the debt which 
it has on its books and it has to start 
writing down that value, then the 
banking system starts to contract dra- 
matically because the assets which the 
bank was depending on in order to be 
able to lend against are depreciating 
radically. As a result, the financial 
ability to get credit dries up and con- 
tracts, and people react to that, and 
they did last week. 

This is not a theoretical event, by 
the way. This type of destabilization is 
upon us, unfortunately, and what we 
are trying to do is avoid it becoming an 
epidemic. But last week, in response to 
the fact that people couldn’t get money 
and didn’t have confidence in lending 
money or borrowing money, we had 
$335 billion taken out of money market 
accounts and basically moved over to 
Treasurys. 

What did that do? It was essentially 
a run on money market accounts. Well, 
if you have a run on money market ac- 
counts, you have а very serious prob- 
lem. Last Wednesday night, we had 
that problem, because what happens 
when there is à run on money market 
accounts? Well, the entities that have 
those money market accounts have to 
pay them off, which means they have 
to hoard their cash in order to support 
and defend their money market ac- 
counts which are in their banks. So 
they can't lend any more money; they 
have to actually start calling in ac- 
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counts. So when somebody comes into 
their office and says—and this is а sim- 
plified way of explaining this—OK, I 
need some commercial paper, some fi- 
nancing to get through my next pay- 
roll, which is going to be this week, be- 
cause I didn't make enough money on 
my business this week—it is maybe a 
Seasonal event or a seasonal slow- 
down—and they say: I need to get some 
commercial paper to make my payroll, 
well, they can't get it because the bank 
can't lend it to them because the bank 
is holding its money or the finance 
house is holding its money for the pur- 
pose of supporting its own capital posi- 
tion or for the purpose of defending 
itself against the fact that so many of 
its money markets are being called in. 
Тһе practical effect of this is that you 
create the potential for massive desta- 
bilization of the economy at a level we 
have never seen, potentially. 

Now, some might say that is hyper- 
bole. I don't think it is. Mr. Greenspan 
doesn't think it is. The former Chair- 
man of the Fed said this is а 100-year 
event. Warren Buffett doesn't think it 
is—a Democrat—and I am quoting him 
because he said this morning that he 
had never seen an event like this in his 
life with the potential for this type of 
destabilization. 

Ithink anybody who is honest about 
it recognizes that the last few weeks 
have been extraordinary and the threat 
to our economy and to the everyday 
life of Americans has been immense— 
the threat. 

What has happened to try to address 
this? Fortunately, we have had а very 
activist, very bold, and very creative 
Federal Reserve Chairman and бес- 
retary of the Treasury. Leading up to 
where we are today, we had three 
major fiscal crises that were addressed 
aggressively. The first, of course, was 
Bear Stearns, the first financial house 
to go down. That was aggressively ad- 
dressed by an infusion of support, not 
for Bear Stearns—the stockholders of 
Bear Stearns lost all their money, as 
did their debtholders—but for the un- 
derlying financial institutions and the 
debt structure built around Bear 
Stearns. 

The second was Fannie and Freddie. 
Here, the Federal Government, again, 
and the Congress, acting in a very re- 
sponsible bipartisan way, passed legis- 
lation which allowed us to stabilize 
those two entities. Why did we need to 
stabilize those two entities? Because 
they own $5 trillion of the mortgages 
in this country. Mr. President, 70 to 80 
percent of the mortgages in this coun- 
try are run through those two compa- 
nies. Had they been allowed to col- 
lapse, had they been allowed to totally 
implode or to become massively dys- 
functional, the entire credit market 
would have frozen, the mortgage mar- 
ket would have frozen, and a lot of peo- 
ple would have lost their homes. So, 
again, the Congress, acting in an ex- 
traordinarily responsible way with the 
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Secretary of the Treasury, created the 
authority to move forward to settle 
that. 

Then, the third event was last week, 
last Tuesday night—AIG, an insurance 
company. Why, you say, do we need to 
Step in to defend an insurance com- 
pany? We didn't need to step in to de- 
fend the insurance company. What we 
needed to do was to defend the insur- 
ance which they had issued. Why? Be- 
cause almost every bank of any small 
or medium size in this country uses in- 
surance issued by AIG to insure much 
of its capital assets so those capital as- 
sets can be used against lending. 
Whether a bank can lend depends on 
how much they have in capital assets. 
Had AIG gone down, the insurance—the 
rating agencies would have rated that 
insurance as nonperforming, for all in- 
tents and purposes. I am simplifying it, 
but that is basically what would have 
happened. 

That would have meant the banks 
would have had to contract their cap- 
ital immediately and that would have 
meant dramatically less lending; good 
loans being called, people who paid 
their loans would find their loans no 
longer existing as the banks had to col- 
lect more capital to get their capital 
requirements up. Many banks might 
even have failed as a result of that 
event. It was a systemic problem be- 
cause the insurance was so pervasive 
throughout the system and it so sup- 
ported the banking and financial 
houses, to say nothing of the money 
market area where it also played a 
major role. 

Again, Chairman Bernanke in this 
situation stepped in to stabilize that 
insurance. He didn’t bail out AIG. 
Don’t say to Mr. Greenberg, who was 
the primary stockholder in AIG and 
who lost $5.8 billion in 1 week, I think 
it was, that he was bailed out. No, the 
stock basically went down to $1, I 
think, $1 or $1.50. The senior debt was 
replaced by debt owned by the Federal 
Reserve, which is paying 11 percent and 
I think everybody agrees that in the 
end that will end up being a financial— 
the Federal Reserve will make money 
on it. 

Now we are at the fourth event of 
this very tenuous and difficult finan- 
cial dislocation that we confront and 
that is the request by Chairman 
Bernanke and Secretary Paulson to 
give Secretary Paulson the authority 
to basically use up to $700 billion of 
Federal debt to go in and buy debt 
which is not performing off the books 
of various lending agencies and finan- 
cial houses so the market can begin to 
perform. This goes back to those mort- 
gage-backed securities I talked about; 
to get that freeze which has occurred, 
that logjam to break up so the markets 
can function in an orderly way and 
people can borrow money and people on 
Main Street can finance their payrolls, 
can finance their homes, can finance 
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their house, can finance sending their 
child to college, and the economy 
grows rather than contracts. Instead of 
losing jobs, we will add jobs; instead of 
losing net worth, we add net worth. 
That is what this is about. 

There has been a lot of misrepresen- 
tation, exaggeration, and political 
statements made around here—espe- 
cially in the ‘‘talking head" area of the 
media. They say, basically, there is a 
$700 billion bailout, we are going to 
take $700 billion of taxpayers’ money 
and throw it at financial institutions 
across this country and get the fat cats 
off the hook, so to speak. We need to go 
back and talk about what happens to 
the taxpayers in all four of these 
events. 

I will represent upfront I do not 
know exactly what is going to happen. 
Nobody else does. But I also represent 
upfront that the cost to the taxpayer 
will be dramatically less than any of 
these numbers which are being thrown 
out there in a most irresponsible and 
inappropriate way. When somebody 
says $700 billion to $1 trillion this is 
going to cost taxpayers, they are being 
dishonest when they make that state- 
ment. It is never going to cost that 
type of money, never even be close to 
that type of money. In fact, the tax- 
payers are going to come out of this 
making money because we will replace 
other investors, and when those inves- 
tors pay off, they will make a little 
money. 

Let’s go through all four of these 
items as to how much it is going to 
cost the taxpayers. Bear Stearns, $29 
billion. That is what the Federal Re- 
serve put into Bear Stearns. That is 
the Federal Reserve, remember. This is 
not off the Federal budget. It is not 
from the Federal taxpayer. The Federal 
Reserve is an operating corporation. It 
has about $895 billion of assets. Every 
year it makes $25 billion to $30 billion, 
which it pays to the Federal Govern- 
ment as income. Chairman Bernanke 
has decided to take $29 billion and in- 
vest it in various bonds that were 
issued by Bear Stearns, to give those 
bonds stability. It is very likely the 
Federal Reserve will get all that 
money back, or a large percentage of it 
back. It is totally unlikely the Federal 
taxpayers will end up with any type of 
bill from this exercise. That is prob- 
ably a zero cost to Federal taxpayers. 
The only thing that could possibly hap- 
pen that would affect Federal tax- 
payers is the Federal Reserve might 
make less money this year and, thus, 
pay less into the Government as part of 
its contribution, when it makes a prof- 
it, to our revenues. But even if that oc- 
curs, in the outyears, it is likely that 
amount of money will be higher be- 
cause they will be getting that money 
or a large percentage of it back. So 
that doesn’t cost us anyway. 

So when someone in the press—not 
the press, I don’t want to pick on the 
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press—when someone says it is a $29 
billion taxpayer bailout with taxpayer 
dollars, it is not. That is plain wrong. 

The second event I wish to talk about 
because it is similar—it is not in se- 
quence, but it is significant—is the 
AIG, $85 billion. In this instance, once 
again it is the Federal Reserve invest- 
ment. It is not taxpayers’ dollars being 
invested. The Federal Reserve has 
taken $85 billion and essentially 
bought AIG. In buying AIG, they got 
the parts as well as the holding com- 
pany. The holding company is where 
the problems were. The parts, the sub- 
sidiary insurance companies—of which 
I think there were about 150 or 160— 
were actually quite economically 
strong and viable. In buying that com- 
pany, not only did they wipe out the 
stockholders, not only did they kick 
out the management, not only did they 
eliminate the golden parachutes, but 
they took back securities which guar- 
anteed an 11.5-percent payment to the 
Fed before anybody else. So as AIG 
starts to make money again—which it 
certainly will because it and its sub- 
sidiaries are a very viable company— 
the Fed is going to make 11.5 percent 
at a minimum. I don’t think there is 
anybody who has looked at this exer- 
cise who has not concluded that this is 
going to be a financial benefit to the 
Fed. The Fed is actually going to make 
money off that in the sense that over 
the long run—when I say "Лопе run," I 
am talking about less than 5 years— 
over 5 years they will have a return on 
that purchase of AIG which will exceed 
the $85 billion they put up. 

So when somebody says that was a 
bailout with taxpayers’ dollars, once 
again they are totally inaccurate and 
they are misrepresenting and trying to 
scare people by saying that. 

Now we come to the two big items. 
Big items? The other ones are pretty 
big; $85 billion would take care of the 
State of New Hampshire for I don’t 
know how long—probably 20 or 25 years 
or so. 

Now we come to the two very large 
exercises; first, Fannie Mae ала 
Freddie Mac. In those instances, the 
Congress, in a bipartisan, extraor- 
dinarily constructive way, joined with 
Secretary Paulson and said to Sec- 
retary Paulson: We are going to give 
you $100 billion of authority for each 
company, $200 billion total, that you 
can use to stabilize those two institu- 
tions. Why so much money? Because 
we had to make it clear to the people 
who were dealing with Fannie Mae and 
Freddie Mac that the Government 
would be there to stabilize them. 

By stabilizing them, it would cost us 
a lot less. If we allowed them to un- 
ravel, if we allowed them to basically 
go into a destabilized situation, then 
the contraction to the economy would 
have been so overwhelming because 
mortgages would essentially have been 
called all over this country and mort- 
gages would not be able to be obtained 
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by virtually anybody. We would have 
Seen à massive contraction on top of 
the already serious situation we have 
in the real estate industry and that 
would have had a huge impact, not 
only on Main Street and on John and 
Mary Jones, who want to buy their 
house or stay in their house, but on the 
Federal Government in the way of rev- 
enues because taxes would have fallen 
off precipitously. By stabilizing those 
two companies, we were able to keep 
the ordinary business of lending for 
mortgages in this country going for- 
ward and moving in a constructive 
way. We had to put enough money on 
the table or represent that we were 
wiling to put enough money on the 
table so nobody could question that we 
were not going to be able to stabilize 
those two institutions and that is why 
the numbers were picked. 

How much has actually been spent of 
taxpayer dollars? Five billion dollars, 
that is what the Treasury has had to 
put in so far. As а result of this putting 
in that $5 billion, we are seeing mort- 
gage rates actually come down because 
we are actually getting a Fannie Mae 
and Freddie Mac that are able to func- 
tion again. So that is all good news. I 
don't know how much more will have 
to go in, but it certainly will not have 
to be $200 billion or anything near that 
number. 

Furthermore, once again, with that 
$5 billion, we are buying assets that 
have value. How much value is still up 
in the air. But we will get some sort of 
return on that $5 billion. Thus, under 
the scoring rules that we work under in 
our budget, because this is à credit ac- 
tion, this is not going to score as a $5 
billion hit on the Federal deficit, even 
though $5 billion has been spent be- 
cause CBO is going to say some per- 
centage of that $5 billion is going to 
come back to us as these assets mature 
and as people make payments on those 
assets and, thus, maybe it will only be 
$1 billion; maybe we will get $4 billion 
back. So the effect on the Federal def- 
icit will be $1 billion. I don't know how 
CBO is going to score it, but they are 
going to score $5 billion as dramati- 
cally less than $5 billion as a hit on the 
deficit. 

At the same time, we have been able 
to stabilize, to some degree, the Fannie 
Mae and Freddie Mac situation because 
we took aggressive and bold action, 
which brings us to where we are now. 

This whole issue of whether we need 
to move forward with а major effort of 
Stabilization and recovery for the fi- 
nancial industry, generally, by having 
the Federal Government come in and 
basically buy up a lot of securities 
which today cannot be traded on the 
market because nobody can value 
them. That is what I was talking about 
earlier. You cannot value these securi- 
ties because nobody understands what 
the underlying equity that supports 
these securities is, the value of that 
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home; and nobody knows whether the 
people paying on that debt originally 
are going to be able to make their pay- 
ments as these mortgages reset. 

Тһе Federal Government is going to 
come in. What Treasury Secretary 
Paulson has asked is for the Federal 
Government to have the authority to 
come in and start buying up these se- 
curities in classes, in groups, across 
the board. The question becomes, will 
he have to spend $700 billion to sta- 
bilize the financial markets? And how 
much will that cost the American tax- 
payer? 

First off, the easy answer to it is it is 
not going to cost anywhere near $700 
billion, even if he uses the whole $700 
billion, which he probably will not do. 
But even if he were to use the entire 
$700 billion authority, he would be out 
buying assets. 

He would be out buying notes that 
have security behind them and, there- 
fore, we will be paid, to some degree, as 
to their value and depending upon what 
he buys these notes at. Let's say he is 
not going to buy them at face value. 
Let's say someone borrowed $100,000 se- 
cured by а house, and nobody knows 
what the house's value is now, and the 
person who borrowed the money cannot 
repay that because the cost of the note, 
the reset interest rate is too high. That 
note is not going to sell for $100,000, it 
is going to sell for something less, 
maybe $70,000 maybe $60,000. 

It is not clear what the Treasury is 
going to buy that for right now. I want 
to get into that in а second, but what- 
ever they buy it for, they will be get- 
ting an asset. And the question will be, 
is the price they paid for that asset 
above or below what they can, in the 
end, get for that asset? 

Now, the big advantage the Federal 
Government has is we do not have to 
do what is known as mark to market. 
We do not have to write down these as- 
sets the way а bank does or a financial 
house does as they become destable, as 
the assets become destable. We are the 
Federal Government. We can hold that 
asset until it is paid off at face value, 
for example. 

So not only do we get the 70 cents 
back, but we get 100 cents back on the 
dollar, so we can actually put ourselves 
in à position where if we pay a reason- 
able price for an asset we may make 
money on the asset. We do not know 
that that will happen, because the pur- 
pose here is not to make money, the 
purpose is to stabilize the financial 
markets and give them the ability to 
Start freeing up, trading and freeing up 
activities so that the credit markets 
start to move back and forth once 
again. 

But if we are successful, and we will 
be if this plan is approved, then the 
credit markets will start to move once 
again, and that will raise the economy. 
And as the economy improves, then 
these mortgages that we will have 
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bought, these mortgage-backed securi- 
ties, and their other things such as 
loans, will start to improve in their 
performance, and the chances of us get- 
ting а good portion or all of the money 
back that we put into this effort will 
be pretty high. 

What is the effect of that? That 
means that instead of costing $700 bil- 
lion, we may get $600 billion back, we 
may get $500 billion back, we may get 
$800 billion back. Whatever we get 
back, that is going to be a net figure. 
So when СВО scores this activity, they 
are not going to say the deficit is going 
to increase by $700 billion as a result of 
us passing this proposal, they are going 
to say it is going to increase by the net 
difference between the $700 billion and 
what they estimate we will get back 
from the assets that we purchase. 

I suspect that estimate is going to 
be—I do not know what it is going to 
be, but it is certainly not going to be 
anywhere near $700 billion, $100 billion. 
It is going to be à shot in the dark be- 
cause nobody knows. But we do know 
we are going to get some value for this 
investment. In fact, if things were to 
work out, we might get as much value 
back as we put in, maybe even more. 
That is not the expectation, that is not 
the purpose. 

But clearly when somebody gets on 
the public airwaves and says: We are 
putting $700 billion of taxpayers’ 
money into this and we are not getting 
anything back, we are throwing it at 
these big companies, they аге big 
demagogues, they are big, dishonest, 
they are heightening the problem rath- 
er than addressing the problem. They 
are certainly not factually accurate as 
to what is going to happen here. The 
deficit will not be aggravated by any- 
thing near that number. 

Now, will the Federal debt go up? 
Yes. But then it comes back down as 
we get the money back. So that also is 
not a legitimate argument. If you have 
got a legitimate complaint, it is this as 
а conservative: When we make this in- 
vestment and we start to get this 
money back, which we will, over the 
next 5 years, so that money is flowing 
into the Treasury at а pretty big rate, 
$500 billion, $600 billion, $700 billion, we 
better make darn sure that money goes 
to reduce the debt of the Nation and 
does not get spent around here on var- 
ious products, which is what we tend to 
do with money when we see it arriving 
at our doorstep. That is what I am con- 
cerned about. 

I am hopeful that whatever the final 
agreement is, it will have language in 
it that says as we start to get this debt 
repaid, the Federal Government starts 
to receive monies as a result of the in- 
vestment we have made, those monies 
will go directly to reduce the debt of 
the Federal Government, and the debt 
we are passing on to our children. 

But what is the practical effect of 
doing this, of putting this type of com- 
mitment up, this type of commitment 
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to stabilization? The practical effect is 
that we stabilize, hopefully, the finan- 
cial markets. What is the effect of not 
doing this? What is the effect of not 
doing this? We are playing with fire. 
We are rolling the dice. We are con- 
fronting potentially one of the most 
significant economic events in the his- 
tory of this country, and it is not а 
£ood event if we do not take action. 

There аге а lot of very thoughtful 
people around here who know that. 
Last week we almost saw that event 
occur when there was $335 billion of 
money market funds pulled out of the 
market and we basically saw the banks 
unable to continue to operate in an or- 
derly way because of that until the Fed 
and the Treasury came in to basically 
stabilize the situation. 

We do not want to take that gamble 
as a nation. The cost of not taking that 
gamble is not that high. It is not $1 
trillion, it is not $700 billion, as I have 
run through the scenario. It is vir- 
tually no dollars in the Bear Stearns- 
AIG event; it is а marginal number of 
dollars potentially in the Freddie Mac 
and Fannie Mae event; and in the big 
event, the $700 billion, we do not know 
what it will be, but we know it is dra- 
matically less than $700 billion because 
we know we are going to recover a 
large amount of those assets, and the 
net cost of that activity will be well 
below $700 billion, assuming there is 
even a net cost over a 5-year or 10-year 
period as we work out these loans. 

But the cost to us if we do not do 
this? Potentially staggering to every- 
body in America. This is not about 
Wall Street; this is about Main Street. 
This is about people keeping their jobs; 
small mom-and-pop businesses being 
able to borrow money to operate; peo- 
ple being able to send their kids to col- 
lege; an economy being able to be а 
growth economy rather than a con- 
tracting economy. 

That will affect everyone, everyone 
in America. So I think it is time to put 
an end to the theater and to the 
politicization and to the hyperbole. 

I congratulate a lot of folks on the 
other side of the aisle. I congratulate 
the Senator in the chair, from Pennsyl- 
vania. He has been responsible. I have 
heard Senator SCHUMER, who is а lead- 
er in this area, make some extraor- 
dinarily constructive ideas. Senator 
DoDD is trying to be constructive. 

I think there is a willingness in this 
body to act at least in а bipartisan, 
constructive way. That is what we need 
is some mature action around here. 
That is our responsibility as а govern- 
ment. We have a crisis upon us. There 
are ways to avoid it. We have a respon- 
sibility to pursue a course of action 
which gives us the best chance of 
avoiding that for the American people. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALEXANDER. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER (Мг. 
MENENDEZ). Without objection, it is so 
ordered. 


EE 


FAREWELL TO RETIRING 
SENATORS 


Mr. ALEXANDER. Mr. President, 
Senator PETE DOMENICI, who is retiring 
from the Senate this year after serving 
since 1972, once said to me that we 
don’t say goodbye in the Senate very 
well. As a matter of fact, we don’t say 
hello very well either. We have a little 
orientation program, but we abruptly 
arrive and leave. We leave in the midst 
of a lot of turmoil and discussion with 
very little time to say goodbye. Yet in 
between that arrival and leaving, we 
have very intense personal relation- 
ships. We virtually live with each 
other. We see each other often for 
breakfast, lunch, and dinner. We see 
each other more than we see our fami- 
lies. So when there is a time for saying 
goodbye, we look for ways to say it a 
little better. 

There are five Members of our body, 
all of them Republicans, who have an- 
nounced their retirement for this year. 
While I won’t be speaking at length 
about them here today, I want to rec- 
ognize their service. I will do it in the 
traditional way in the Senate, which is 
to start with seniority. By ‘‘seniority,”’ 
I mean from the time I have known 
them. 

I first met JOHN WARNER 40 years 
ago, in 1968. I was a young lawyer, and 
he was head of United Citizens for 
Nixon. I went to work for him in Wash- 
ington, DC, at the Willard Hotel. He 
had been an advance man for President 
Nixon in 1960. He had been a business- 
man who was a striking figure, as he 
still is. I remember one of my assign- 
ments was to recruit a Mississippi 
chairman, and I found an outstanding 
young man named THAD COCHRAN who 
became chairman of Citizens for Nixon 
in Mississippi. Then we went to Indian- 
apolis for the national meeting of our 
organization, and the mayor of Indian- 
apolis was RICHARD LUGAR. JOHN WAR- 
NER was 17 years old and enlisted in the 
Navy in World War II. He served as a 
marine officer in Korea. He was ap- 
pointed by President Nixon as Under 
Secretary of the Navy in 1969 and be- 
came Secretary. He has served in this 
Senate since 1978 with distinction. He 
has added civility, a sense of institu- 
tion, and perhaps his greatest con- 
tinuing contribution has been his ex- 
pertise and independence and leader- 
ship on matters of military affairs 
which he has discharged in a bipartisan 
way with Senator LEVIN for many 
years. 

Senator DOMENICI from New Mexico 
has been here since 1972. That is a long 
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time. He arrived as a young man. He 
had been a chairman of the Albu- 
querque City Commission, a math 
teacher, a baseball player. It was un- 
usual for a Republican to be elected to 
the Senate from New Mexico. He has 
served with distinction all that time. 
He was the first Republican chairman 
of the Budget Committee. He has been 
a leader in a renaissance of nuclear en- 
ergy in this country which is so impor- 
tant because of its low cost and be- 
cause it is clean. A great many people, 
including myself, are concerned about 
global warming. Well, 70 percent of our 
carbon-free electricity in the United 
States comes from nuclear energy. 
Senator DOMENICI, more than almost 
anyone, has been behind the revival of 
interest in nuclear energy. He has 
truly been one of the most consequen- 
tial Senators of the last half century. 

CHUCK HAGEL of Nebraska is like the 
rest of us Senators. We are all acci- 
dents. None of us could have guessed 
we would be here. It is hard to plan 
your way into the Senate because we 
come from all different directions. 

Senator HAGEL, who is Nebraska's 
senior Senator, is retiring after only 
two terms in the Senate, but he has 
had a full life so far, starting a busi- 
ness or helping to start one that be- 
came a public company. While we have 
a great many patriots in the Senate, 
men who are honored for their service 
in the military—such as Congressional 
Medal of Honor winner, Senator 
INOUYE; Senator STEVENS, who flew the 
first plane to land in Beijing after 
World War II ended; Senator McCAIN, 
whose story is well known, while he 
never discusses it—Senator HAGEL’s 
heroism and service serving side by 
side with his brother in Vietnam is one 
of the most fascinating, heroic stories 
of any Member of the Senate. 

With that sort of independent back- 
ground, you can imagine he brought to 
this body a sense of independence, a 
great knowledge of the world. Along 
with Senator LUGAR on this side of the 
aisle, he understands the world better 
than almost anyone, and he works hard 
at it. He has been independent in his 
views, willing to criticize those he 
thought were wrong, including those in 
his own party. He has written recently 
an excellent book about the future of 
our party. We will miss Senator HAGEL. 

Senator LARRY CRAIG has been in the 
Congress for a number of years. He 
served three terms in the Senate. I be- 
lieve Senator CRAIG’s great contribu- 
tion is in the area of energy. He and 
Senator DOMENICI have been a team in 
advocating for nuclear power. They 
have been leaders in the Senate in un- 
derstanding energy and its details, par- 
ticularly over the last few years as 
issues of energy and the environment 
have become the most fascinating and 
important issues we have to deal with 
in many respects. Senator CRAIG has 
made a great contribution. 
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I especially appreciate his courtesies. 
When I was just elected to the Senate, 
I had worked here before as a staff 
member many years ago, but I didn't 
understand what it was like to be а 
Member. Senator CRAIG took a long 
hour with me on the telephone just ex- 
plaining to me about committee as- 
signments. I have always been grateful 
for that. 

Finally, there is Senator WAYNE AL- 
LARD. We have two veterinarians in the 
Senate. When WAYNE ALLARD goes 
back to Colorado, we will have one. 
Senator ALLARD told the people of Col- 
orado if he was elected that he would 
serve two terms. He has, and he is 
keeping his pledge. He has been a 
Strong and vigorous advocate of mili- 
tary preparedness. He is a member of 
the Armed Services Committee. He has 
been a member of the Appropriations 
Committee. 

One of Senator ALLARD's great con- 
tributions in the last couple of years 
was to take a job that many others 
probably wouldn't have wanted and 
plow into it. When the Capitol Visitor 
Center, which is almost open, was 
being worked on and running over 
budget and had some problems, Sen- 
ator ALLARD, through his chairmanship 
of the Legislative Branch Appropria- 
tions Subcommittee, was able to jump 
into that and provide a great service. 

Isay to all five of those Senators, we 
will miss them. We are grateful for 
their service. I know people must look 
at the Senate in many different ways. 

Let me conclude by telling à story 
about how some teachers look at it. We 
have a tradition in the Senate of mak- 
ing а maiden address. It is kind of а 
funny name, but we still call it that. 
We pick the subject of most interest to 
us. My subject was to put the teaching 
of U.S. history and civics back in its 
proper place in the school curriculum 
So our children would grow up learning 
what it means to be an American. 
There is not too much the Federal Gov- 
ernment can do about that, but what 
we were able to do is to begin summer 
academies for outstanding teachers and 
Students of American history. One 
group of those teachers was here in 
July, one from each State. I brought 
them on the Senate floor early one 
morning. I took them to Daniel Web- 
Ster's desk, which is occupied by the 
senior Senator from New Hampshire 
right here by me. I took them back to 
that part of the Senate where Jefferson 
Davis's desk is, occupied by the senior 
Senator from Mississippi, and told 
them the story of how the marks in the 
desk are because a Union soldier came 
in during the Civil War and started 
chopping on it with his sword. His com- 
manding officer came in and said: Stop 
that. We are here to protect the Union, 
not to destroy it. 

This Chamber is full of history, full 
of our country. Anyone who stands on 
this floor and sees the engravings of 
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“In God We Trust? or “E Pluribus 
Unum" and gets a sense of what has 
happened here has respect for it. The 
teachers had that respect. When we got 
to the end of our visit, one teacher said 
to me, I think it was the teacher from 
Oregon: Senator, what would you like 
for us to take home to our students 
about our visit to the Senate floor? 

I said: I hope you will take back that 
each of us takes our position a lot 
more seriously than we take ourselves. 
We understand we are accidents, that 
we are very fortunate and privileged to 
be here, that each of us reveres our 
country, and we respect this institu- 
tion. I can only speak for myself, but I 
think it is true of Senators on both 
sides of the aisle that we get up every 
day thinking first of how we can make 
a little contribution before we go to 
bed at night that will help the country 
be a little better off than it was in the 
morning. That means serving in the 
Senate is a very great privilege. I hope 
you will take that back to your stu- 
dents. I don’t know what they see on 
television or read in the newspaper 
about the Senate, but that is how we 
feel about the privilege we have to 
serve here. 

To these five Senators—WARNER, 
DOMENICI, CRAIG, HAGEL, and ALLARD— 
we say goodbye. They are members of 
our family. We appreciate their serv- 
ice. We know they have believed it has 
been a very great privilege to serve in 
the Senate. For us it has been a great 
privilege to serve with them. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 


THE ECONOMY 


Mr. REID. Mr. President, as I have 
said on many different occasions, one 
of the heroes in my family as I was 
growing up was Franklin Roosevelt. 
That is an understatement. One of the 
things I admired most about President 
Roosevelt was how he lifted our coun- 
try out of the Great Depression and did 
so by speaking directly to the Amer- 
ican people on the radio, telling the 
American people the truth. All he told 
us was not good news, explaining plain- 
ly what needed to be done. 

Another President that we all ad- 
mire, Democrats and Republicans, was 
Harry Truman. We all know that Presi- 
dent Truman had on his desk a wooden 
sign that said, ‘‘The buck stops here." 
It did, and it does. 

Today we face what economists call 
the greatest economic danger since the 
Great Depression. We have come to 
this point after 8 years of President 
Bush waging a war on fiscal responsi- 
bility. His Republican philosophy of re- 
moving all accountability from big 
business and expecting no responsi- 
bility from them in return has created 
this crisis that now threatens to dev- 
astate America’s working families. 


20727 


President Bush put cronies and 
ideologues in charge of all critical reg- 
ulatory agencies, including the Justice 
Department, who ensured that special 
interests would always come before the 
common good. 

In one example of particular irre- 
sponsibility, the Bush administration 
refused to exercise its regulatory au- 
thority over the mortgage industry. 
The President’s neglect allowed mas- 
sive fraud and widespread predatory 
lending to pave the way for the largest 
mortgage crisis in our entire history, a 
crisis he continued to ignore long after 
the consequences of the plundering and 
pillaging of the mortgage market be- 
came clear. 

Here in the Senate, we never got the 
support of President Bush when we 
were trying to do something with hous- 
ing reform. In fact, just the opposite; 
he was threatening a veto. We had to 
break seven Republican filibusters on 
that legislation. 

History will show that while all this 
was going on in the White House, for 
the last 20 months we Democrats were 
trying to restore fiscal sanity. Here are 
some examples over the years. 

We have only been in control of the 
Senate for the last 20 months. Prior to 
that, in 2000, Senator Paul Sarbanes of 
Maryland, chairman of the Banking 
Committee, introduced the Predatory 
Lending Consumer Protection Act to 
restrict abusive predatory lending. The 
same year, Senator SCHUMER intro- 
duced the Predatory Lending Consumer 
Protection Act. In 2002, Senator Sar- 
banes reintroduced his bill. In 2004, 
Senator Sarbanes and the current 
chairman of the Banking Committee, 
Senator DoDD, called on the Federal 
Reserve to take action on alternative 
mortgages. Senator DODD called them a 
nightmare for low-income Americans. 
In 2005, the House of Representatives 
passed bipartisan legislation to reform 
the regulation of government-spon- 
sored enterprises, Fannie Mae and 
Freddie Mac. It passed the House 331 to 
90. 

The Democratic minority in the Sen- 
ate tried to pass it. We were blocked by 
the White House and Senate Repub- 
licans. When Representative Oxley, 
one-time chairman of the Banking 
Committee and a devout Republican, 
brought this legislation to the White 
House, the President, in the words of 
Mike Oxley, gave him ‘һе cold shoul- 
der and the one-finger salute” and re- 
jected the bipartisan plan. 

In February of 2008, Senate Demo- 
crats introduced the Foreclosure Pre- 
vention Act, which was blocked by 
Senate Republicans after a veto threat 
from the White House. 

In June 2008, the White House threat- 
ened to veto the Federal Housing Fi- 
nance Regulatory Reform Act, which 
would have improved oversight of 
Fannie and Freddie. The reason for the 
veto threat? They did not want to help 
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communities struggling with  fore- 
closures. If the President had signed 
this bill in June, we would have saved 
billions we must now spend to bail out 
Fannie and Freddie. 

In every one of these instances, 
Democrats saw the storm clouds gath- 
ering and attempted to pass legislation 
that could have steered our course 
away from the crisis we now face. But 
every time, the White House and con- 
gressional Republicans chose to con- 
tinue along their own irresponsible 
path, which brings us to where we are 
now. 

After ignoring Democrats in Con- 
gress and good fiscal sense for 8 years, 
President Bush has sent Secretary 
Paulson and Chairman Bernanke to 
Congress to pitch his $700 billion bail- 
out. As I have said before, Secretary 
Paulson and Chairman Bernanke are 
good men. I believe they both have the 
best interests of our country at heart. 
I certainly hope so. But the testimony 
of yesterday’s Banking Committee 
hearing made it clear that Secretary 
Paulson and Chairman Bernanke have 
not yet successfully made the case for 
the Bush plan. Democrats and Repub- 
licans raised serious questions about 
the plan, and I do not believe anyone— 
Democrat or Republican—felt those 
questions were sufficiently answered. 

At 2 o’clock today, in the House of 
Representatives, their Banking Com- 
mittee is going to listen to the Chair- 
man and the Secretary. 

As our country prepares to face the 
consequences of George Bush’s fiscal 
dereliction of duty, Congress is pre- 
pared to act as quickly as we respon- 
Sibly can. But the Congress, and espe- 
cially the American people, have a 
right to know this: Where is President 
Bush? President Bush has sent Con- 
gress an unprecedented $700 billion 
bailout proposal—$700 billion straight 
from the pockets of every single man, 
woman, and child in America. Yet 
President Bush has been absent from 
what may well be the most important 
debate on economic policy in a genera- 
tion. 

Isn’t it interesting. You look at our 
experience, the Presiding Officer’s and 
my experience. When there was an 
issue of such paramount importance, 
we were always called to the White 
House. Not this time. The President 
has not been available. It has not been 
his issue. 

Well, it is his issue. We have a right 
to know—Congress and the American 
people—where is President Bush? He 
sent Congress this unprecedented $700 
billion bailout proposal. This money, 
as I have said, is straight from the 
pockets of each one of us, and even our 
children and our children’s children. 
Yet President Bush has been absent 
from what may well be the most impor- 
tant debate on economic policy in the 
history of our country. 

I was listening to the radio this 
morning and Allan Sloan, who is an 
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economic writer, said this issue is as 
big as he has ever seen or heard about. 
Well, I do not know if he is right, but 
I think the President should be avail- 
able. He has given two brief statements 
to the press and a press release admon- 
ishing the Congress to accept his bail- 
out plan immediately. Other than that, 
President Bush has been silent. 

We must not forget, President Bush 
is still President of the United States. 
It is time for him to focus on the issues 
and tell the American people where he 
is. It is time for him to explain why 8 
years of deregulation policies have 
bought us to this dangerous ground. It 
is time for him to explain why this ad- 
ministration sat on its hands for 
months and only now has come to real- 
ize the need for immediate and unprec- 
edented Government action. 

Where was he when it was called for 
during his first 7% years? It is time for 
him to explain how he could tell our 
country for months that our economy 
was fine, the fundamentals were fine, 
yet overnight declare that if American 
taxpayers do not accept his bailout 
proposal, our country will face eco- 
nomic disaster. 

And, most importantly, it is time for 
him to explain how his plan, drafted 
literally under the cover of darkness, 
will help America weather this storm. 
This is not the Paulson plan. This is 
not the Bernanke plan. This is not the 
Congress’s plan. This is the Bush plan. 
It is time for him to take ownership 
and demonstrate leadership. He is our 
President, and it is time for him to re- 
alize that the buck stops with him, as 
President Truman said. 

If President Bush is serious about 
passing legislation quickly, he should 
address our country and make his case. 
Then he should seek to work with 
Members of both parties to reach a rea- 
sonable solution that American work- 
ers, families, small and large busi- 
nesses all desperately need. 

Isuggest the absence of a quorum. 

Тһе PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SE 


ORDER FOR RECESS SUBJECT TO 
THE CALL OF THE CHAIR 


Mr. REID. Mr. President, we have 
had a Senator object to a very impor- 
tant hearing taking place this after- 
noon. Therefore, we are going to have 
to recess at probably about 2:30 subject 
to the call of the Chair. 

It is my understanding that the dis- 
tinguished Republican leader is going 
to come to speak in an hour, hour and 
a half, but perhaps around 2:15. I ask 
unanimous consent that the Senate 
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stand in a period of recess following 
the remarks of the Republican leader 
subject to the call of the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, is the 
Senate in morning business? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DORGAN. I ask unanimous con- 
sent to speak for up to 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
THE ECONOMY 


Mr. DORGAN. Mr. President, I have 
often described on the floor the lyrics 
of Bob Will’s and the Texas Playboys’ 
song from the 1930s: 

The little bee sucks the blossom and the 
big bee gets the honey; the little guy picks 
the cotton and the big guy gets the money. 

Never is that more true than what we 
see today with the prospect of unbe- 
lievable financial bailouts and the me- 
chanics of what is happening on Wall 
Street and the wreckage of the finan- 
cial system. I wish to show my col- 
leagues this about the bailouts by the 
administration. Everybody is talking 
about a $700 billion proposed bailout by 
the Federal Reserve and Treasury Sec- 
retary Paulson. In fact, the Federal Re- 
serve previously committed $29 billion 
so J.P. Morgan could buy Bear Stearns, 
the investment bank that was failing. 
In addition, the Fed opened its dis- 
count window for direct loans to non- 
regulated banks for the first time since 
the Great Depression. We understand 
that this program and two other Fed 
loan programs total some $300 billion. 
Тћеге is another $300 billion for the 
Federal Housing Administration, and 
about $200 billion for Fannie and 
Freddie; JPMorgan Chase for Lehman 
financing, $87 billion; AIG insurance, 
$85 billion; $50 billion for money mar- 
ket funds that was offered as a guar- 
antee; and now the prospect of $700 bil- 
lion is pending. That isn't just $700 bil- 
lion; that totals $1.7 trillion. Even if 
the Congress decides not to provide the 
$700 billion bailout that is being re- 
quested, there already exists $1 trillion 
that have been offered to try to sta- 
bilize the financial system. 

Now, the question is, How did we get 
into this mess? What caused this 
wreckage? What do we think we should 
do about it? I wish to talk for a bit 
about what caused this. I take no pride 
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in being right 9 years ago as one of 
eight Senators who voted against the 
Financial Modernization Act. That act 
was а bunch of folks who sold to the 
Congress the proposition that what we 
put in place for protection in the 1930$, 
during the Great Depression, to sepa- 
rate banking from more speculative en- 
terprises, such as real estate and secu- 
rities—the decision was that that is 
old-fashioned, don't keep doing that; 
let's allow these companies to merge, 
to create massive financial holding 
companies—a kind of financial cafe- 
teria under one roof. Let's bring them 
together, and you can build firewalls 
inside the organization. So the Finan- 
cial Modernization Act was passed. 

I said on the floor of the Senate then 
that within 10 years I believe we will 
See massive bailouts that will be paid 
for by the American taxpayer. I regret 
that I was right. It should not have 
happened, however. I wish to talk 
about what has happened as a result of 
taking down the basic protections. Let 
me go back to the start of two things— 
one I mentioned—the Financial Mod- 
ernization Act, which took apart the 
protections. Second, a group of people 
came to this town boasting that they 
weren't interested in regulating. Peo- 
ple were put into positions where they 
were supposed to regulate and decided 
not to regulate. Those two pieces to- 
gether, taking apart the protections in 
law and putting in place people who 
wanted to be willfully blind in deciding 
not to regulate, steered us right toward 
the cliff. Here is what began to happen 
across the country. Most Americans 
saw this because you could not miss it. 
You wake in the morning and perhaps 
you brush your teeth or you shave in 
front of а mirror and you might have à 
small television set that you are 
watching, seeing what is going on, and 
the advertisements come on—and they 
are always louder than the programs. 
The advertisements say: Hey, if you 
have been bankrupt or if you have bad 
credit, you can get а loan from us. Do 
you think you are paying too much for 
your home loan? Are your house pay- 
ments too high? Get a loan from us. 

This was the biggest mortgage bank 
in the country, Countrywide. They ad- 
vertised this: 

Do you have less than perfect credit? Do 
you have late mortgage payments? Have you 
been denied by other lenders? Call us. 

America's biggest mortgage bank 
was saying: Have you got bad credit? 
Call us. Want a loan? Call us. 

Millennia Mortgage said this in their 
advertisements: 

Twelve months, no mortgage payments. 
That's right, we will give you the money to 
make your first 12 payments if you call in 
the next 7 days. We pay it for you. Our loan 
program may reduce your current monthly 
payment by as much as 50 percent and allow 
you no payments for the first 12 months. Call 
us today. 

So Millennia Mortgage was saying: 
Get a mortgage from us. We will pay 
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the first 12 months. They didn't say, of 
course, that that money you are not 
paying is going to go on the back end 
of the loan, with interest, and will sub- 
stantially increase the cost of your 
loan. 

Zoom Credit, in their advertisement, 
said this: 

Credit approval is just seconds away. Get 
on the fast track at Zoom Credit. At the 
Speed of light, Zoom Credit will preapprove 
you for a car loan, a home loan, or a credit 
card. Even if your credit is in the tank, 
Zoom Credit is like money in the bank. 

Again, they say that even if your 
credit is in the tank, Zoom Credit is 
like money in the bank. 

Zoom credit specializes in credit repair and 
debt consolidation, too. Bankruptcy, slow 
credit, no credit—who cares? 

That is what they advertise. I don't 
know who the president of Zoom Credit 
was or who the president of Millennia 
was. I know who the president of Coun- 
trywide was. I know he is out of that 
company. That company is now col- 
lapsed and sold. He ended up with 
somewhere north of $140 million in un- 
believable outer-space compensation. I 
don't know who these company presi- 
dents were, but I assume the brokers 
and CEOs of these companies were wal- 
lowing in money. They were all wal- 
lowing in money like hogs in à corn 
crib, grunting and snorting, making 
out like bandits—billions of dollars. In 
fact, in the 9 years that have led up to 
this period, the bonuses on Wall Street 
were $200 billion. I am not talking 
about salaries. I am talking about bo- 
nuses. In 9 years, it was $200 billion. It 
was $33 billion last year alone. So ev- 
erybody is making money. They are ad- 
vertising to people: got bad credit, 
bankrupt, slow pay, no pay? Doesn't 
matter. Come to us and get a mort- 
gage. 

So they were writing mortgages in 
the dim light of these rooms, with bro- 
kers who are breathless to get their bo- 
nuses and mortgage banks interested 
in putting the mortgages out there. 
They are advertising we can give you 
teaser rates. Want to pay a 1 percent 
rate? We can do that. Two percent? We 
can do that. Then they would create a 
mortgage at а teaser rate, with a reset 
in 3 years maybe to 9 or 10 percent, 
which is locked in with à prepayment 
penalty so you cannot prepay it. It is à 
reset that the borrower cannot possibly 
pay. But they say: Don't worry about 
that; the housing prices are going up, 
up, up, and all you have to do is get 
this mortgage from us, and when it 
resets, it is true that you will not be 
able to pay it, but you can flip the 
property in 2 years. That is not à prob- 
lem. You will make money. 

So they put these bad mortgages out 
there—bad mortgages all around—and 
they would combine them with a few 
good mortgages and put them into a se- 
curity and splice and dice them and cut 
them up, like they used to package 
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sawdust in sausage years ago. Then 
they would sell them upstream, from 
the mortgage bank to the hedge funds 
and investment bank. They are all fat 
and happy because they all know the 
return embedded in these securities is 
a very substantial return. The mort- 
gage holder is locked into it because 
they have prepayment penalties. None 
of them were smart enough, even as 
they were collecting massive incomes, 
to understand that the people who were 
going to have to make the payments 
could not possibly make the mortgage 
payments once they were reset. 

So at some point, mortgages began to 
reset. It is estimated that 2 million 
American families will sometime over 
the next year come home and sit 
around the supper table and discuss the 
fact that this is their last night in 
their home because they are losing the 
home because they cannot pay their 
mortgage. I am not talking about 2,000 
or 20,000 or 200,000 families; I am talk- 
ing about 2 million American families. 

It has caused а precipitous drop in 
property values around the country. It 
broke the bubble of the escalating 
price of housing and then began to col- 
lapse it. It has had а profound impact 
on most American families. The most 
significant form of equity for most 
American families was their home eq- 
uity. Similar to the tent pole being 
pulled out of а big tent, it collapsed. 
We have people sitting back and 
thumbing their suspenders, wondering 
how this could have happened. It 
doesn't take а genius to figure it out. 
Where were the people who were sup- 
posed to regulate in this town when 
they saw this practice of advertising 
mortgage conditions that you knew the 
borrowers could not meet? Where were 
the regulators? Тһеу were sitting by 
with grins on their faces because they 
were engaged in other things; they 
weren't regulating. So now we have 
this unbelievable financial wreckage. 

We see major investment firms that 
have been around since the Civil War 
going bankrupt. We see runs on some of 
the funds in the investment banks. On 
Monday, we saw the most significant 
drop in the value of the dollar in a sin- 
gle day, and the most significant in- 
crease in the price of à barrel of oil in 
a single day, even as the stock market 
dropped 500-plus points on the same 
day. 

So the question is: What do you do 
about this financial wreckage? How do 
you put this back together? Even as 
the Treasury Secretary and the Chair- 
man of the Federal Reserve Board are 
now over before а committee of the 
House today, describing their plan to 
put this back together. As I indicated 
earlier, their plan is to provide $700 bil- 
lion to take the toxic mortgage-backed 
securities off the hands of those who 
invested in them, which, by the way, 
then adds up to about $1.7 trillion hav- 
ing been committed of American tax- 
рауегв” money—even as they are doing 
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that, nobody is talking about how you 
fix the underlying problem. You can 
pour something in the top, but if you 
have not put а stopper in the drain, 
you are going to pour it right out the 
bottom. 

Let me describe what I discovered 
today. I went to the Internet today. 
While the Treasury Secretary and Fed 
Chairman are over testifying about 
how you deal with the financial wreck- 
age, and how much you ask the Amer- 
ican taxpayer to pay for this malfea- 
sance, I found this. I was just curious 
how many places on the Internet I 
could still find the same business prac- 
tices of advertising to come and get а 
loan if you have been bankrupt or if 
you have bad credit. Well, I found 325 
cases on the Internet where they would 
provide you à home loan and promise 
they would not check your credit. 
Again, they would not check your cred- 
it. Isn't that interesting? Talk about 
bad business practices. There are 325 
companies advertising get a loan from 
us and we will not check your credit. 
Most people don't believe it when I say 
these mortgage companies, who put 
out these toxic mortgages, were adver- 
tising *no doc" loans. It doesn't have 
anything to do with doctors. That 
means you can get a mortgage from 
them for your home without having to 
document your income. You are going 
to ask them to provide the funding for 
you to buy à home, and they say you 
don't have to document your income to 
us in order to get that loan. That is so 
far afield and ignorant, іп my judg- 
ment, of what you would expect in 
terms of sound business practices that 
it is even hard to describe. 

Here is what is on the Internet this 
morning. Easy loan for you. It says 
that you can get your loan, without 
collateral, in а couple days. Even with 
bad credit, no credit or bankruptcy, 
your unsecured loan is completely 
guaranteed. Think of that. We have 
people asking over in a House com- 
mittee today to have the American 
taxpayers provide $700 billion for a 
bailout. And on the same day, on the 
Internet, here is à company that is ad- 
vertising that they will give you a loan 
with no collateral. It will take a couple 
days. Even if you have bad credit, no 
credit, or bankruptcy, we will guaran- 
teed your unsecured loan. Is somebody 
going to fix this, I wonder. 

Here is what I found on the Internet 


this morning. 
SpeedyBadCreditLoans.com. Think of 
that. Isn’t that unbelievable, 


SpeedyBadCreditLoans.com. I guess 
there is a dot.com for almost every- 
thing, including speedy bad credit. If 
you have bad credit, type in your char- 
acteristics. I have bad credit. Can I get 
a mortgage? Can I get a loan? Bad cred- 
it loans. Bad credit, no problem; no 
credit, no problem; bankruptcy, no 
problem. Get a guaranteed bad credit 
personal loan today. 
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I am wondering if those we are pay- 
ing to be regulators in the Federal 
agencies today who are supposed to 
deal with predatory lending, deceptive 
practices, I wonder if they are still 
asleep at their desks or are they going 
to the Internet to find out these kinds 
of business practices exist on the Inter- 
net? Probably not. 

I found this today as well. I could do 
this all day because it is all over the 
Internet. (Bad credit personal loans, a 
Christian faith-based service. Fast re- 
sults in just 60 seconds." There is a 
modicum of responsibility here. It says 
you have to reside in the United 
States. That is really helpful, I guess. 
Bad credit personal loans. If you have 
bad credit and some Christian faith, if 
you live in the United States, we have 
some money for you. 

This is an example of a cesspool of 
greed, and we can’t possibly begin ad- 
dressing these issues, the underlying 
problems on Wall Street, the financial 
wreckage that has been caused, with- 
out addressing this situation. You are 
going to decide to bail out whatever, 
you are going to put up $1.7 trillion and 
try to stabilize things when you have 
this sort of thing going on in the coun- 
try? This is almost unbelievable. 

On Monday, there was an analysis of 
what happened in the marketplace. 
Why was there a precipitous, larger 
than ever, 1-day drop in the value of 
the dollar? Why was there the largest 
1-day runup in the price of oil, accom- 
panied by a 300-plus point drop in the 
market? Most of the analysis was peo- 
ple were concerned about the value of 
the dollar, throwing massive amounts 
of credit, the substantial amount of 
money that is being provided to bail 
out firms to provide undergirding loans 
for firms. All of this is added to the 
Federal debt, by the way, which itself 
is about $700 billion in trade debt in 
this year, about $700 billion in fiscal 
policy debt in this year. That’s almost 
10 percent of this country’s GDP in 1 
year. Analysts take a look at that and 
say: On top of that unbelievable debt 
and fiscal policy, you have run off the 
rails in fiscal policy, you are off the 
rails in trade policy with unbelievable 
debt, we will now ante up a substantial 
amount of money for Federal bailouts, 
and analysts say: I worry about what 
that will do to the value of the dollar. 

The electronic herd that bets on cur- 
rency, the currency traders, when they 
go against a currency, they can destroy 
an economy and devalue the dollar, 
meaning people pull their investments 
and put it in gold and put it in com- 
modities. That is what dramatically 
can destroy an economy. 

It may well be true that might be 
worse. The destruction of the economy 
might be worse by dramatically erod- 
ing the value of the dollar and having 
the currency traders run against this 
dollar than not doing the $700 billion 
that Secretary Paulson and Mr. 
Bernanke suggest. 
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I think it is the case that this Con- 
gress has a responsibility to do some- 
thing. Doing nothing is not something 
that makes sense. We cannot decide: 
You know what, whatever is happening 
is happening; we are oblivious to it; we 
will decide to take the same tack regu- 
lators have taken in the last 7 years 
and sit around and observe and from 
time to time grin or just decide that 
we will be completely ambivalent 
about what is happening. We cannot do 
that. We have to take some action. 

So the question is, What? First and 
most important for me is we have to 
restore the stability and the safety of 
the banking system. I think that 
means we should recreate the protec- 
tions that existed after the Great De- 
pression. It may not be that we recre- 
ate explicitly what Glass-Steagall pro- 
vided, but the protections that it pro- 
vided must exist going forward. Other- 
wise, we will not have done anything 
by bailing out anybody. We will still 
have the same circumstances existing 
in our economy, with people adver- 
tising on the Internet that we would 
like to put bad paper out, thereby giv- 
ing mortgages to people with bad cred- 
it, bankruptcy, or other slow-pay prob- 
lems in their credit history. 

It makes no sense to me to ignore 
what happens when you merge or com- 
bine the functions of banking with the 
functions of investment in real estate 
and securities. Banking requires not 
just the reality of safety and soundness 
but the very perception of safety and 
soundness. If people perceive a bank is 
not safe and sound, they will run on 
the bank and the bank will fail, inevi- 
tably, regardless of how much capital 
it has. It will not have enough capital 
to withstand a run on the bank. That is 
why just the perception of the safety 
and soundness of banking enterprises is 
imperative. We went far afield in decid- 
ing that we will allow the fusing of in- 
herently risky enterprises, investments 
and securities and real estate, to bank- 
ing. 

I know that some point to as a suc- 
cess allowing, for example, Bank of 
America to come in and purchase one 
of the failing investment banks. I don’t 
view that as a success. At the moment, 
it was able to forestall a failure. But 
now we have attached a large banking 
enterprise, whose perception of safety 
and soundness is critically important, 
to an investment bank that was fail- 
ing. I don’t see that as success. I think 
it is moving in exactly the wrong direc- 
tion. 

I want us to find a menu of ways to 
provide confidence to the American 
people that we are moving in the right 
direction. That requires a lot of things. 
No. 1, straighten out this wildly esca- 
lating trade deficit. We cannot have a 
$60 billion-a-month trade deficit. That 
is what destroys your currency value. 
We have to get real on fiscal policy. We 
cannot continue to spend what we 
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don't have on things we don't need. We 
have to find à way to create a fiscal 
policy that has some stability and bal- 
ance to it. We have to address these 
business practices with effective regu- 
lation. We have to recreate the protec- 
tions that existed for the banking sys- 
tem. 

We have to address the wildly exces- 
Sive and speculative incomes and sala- 
ries on Wall Street which I think 
incentivized reckless behavior. As I in- 
dicated, in the last 3 years on Wall 
Street, just the bonuses—l am not 
talking about salaries—just the ро- 
nuses were $100 billion. Many of them 
went to the very people who steered us 
into this corral. In the old western 
movies, they used to call this à box 
canyon: there is only one way in and 
one way out. The same people who got 
us there made a massive amount of 
money putting us where we now are. 

Аз I said, we need a system of regula- 
tion that gives us some accountability 
that laws are going to be followed, that 
we are going to regulate the deceptive 
practices, predator lending, and so on. 

Then I think, as well, we need to 
have some period of forbearance on 
mortgages where people who can con- 
tinue to make payments even under 
the original interest rate can make 
those payments for а period of time 
and continue to stay in those homes. 
That is the only way we will begin to 
put some strength under the value of 
homes. Otherwise, we will continue to 
See а collapsing of home values. As I 
said, 2 million families will lose their 
homes this year unless we find а way 
to take some action. 

Finally, we should create a taxpayer 
protection task force. No matter what 
else we do, we need to investigate and 
claw back ill-gotten gains in which 
people have gotten away with billions 
of dollars by shady business practices. 

Whatever this Congress decides to do 
or must do, the American taxpayer 
ought to have a share in the increased 
values of the investments that are 
made in their name. 

There is one point that unites every- 
body in this Chamber, perhaps in this 
Congress, perhaps in the entire coun- 
try. I don't think anybody knows what 
the right answer is. We certainly can 
take a look at this situation and un- 
derstand now what caused much of 
this, but I don't know that anybody 
has a magic bullet that says you do 
this and we immediately provide sta- 
bility, we move this country toward 
higher ground, we have stopped some of 
the volatility. I don't know that any- 
body knows that. But I think the 
American taxpayers are plenty worried 
about what I think is a stampede in the 
wrong direction. 

On Friday, we were told by the same 
people who have reassured us in recent 
months that things are OK, things are 
Stable, don't worry. We were then told 
by the very same people that in the 
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next several days, the American tax- 
payers need to ante up a $700 billion 
bailout plan, following a substantial 
amount of money that has already 
been provided by the American tax- 
payers to bail out and to provide sup- 
port for investment banks that were 
failing. And we аге told: Here is a 3- 
page piece of legislation, one provision 
of which is that one person will decide 
where the $700 billion goes, and that 
person's decision will not be reviewable 
by the courts or by the Congress. In my 
judgment, that is a nonstarter. Con- 
gress is not going to do that, should 
not do that. 

Тһе question is, What do we do in the 
coming couple of days to provide some 
assurance and stability? I think it 
makes some sense to go back to the 
fundamentals, and the fundamentals 
are, you start fixing that which caused 
this problem. You connect the protec- 
tions that used to exist. If you start 
fixing, at the foundation, some of the 
issues that caused this problem, you 
will begin to engineer some confidence 
in this country. 

Finally, I used to teach some eco- 
nomics briefly in college. I talked a lot 
about the supply-and-demand curves, 
and all of the things we know are in 
the books that describe the way the 
economy works. But no one really 
knows much about how the economy 
works. We all think we do. Economics 
is а little bit of psychology pumped up 
with helium. It is à lot of discussion 
about what we think might or might 
not happen. 

Тһе most important thing to under- 
stand about this economy is the Amer- 
ican economy expands when people are 
confident about the future. If people 
think the future is going to be better 
for them and their family—they have à 
job, feel good, feel secure—they do 
things that manifest that security. 
They buy a home, buy а car, take a 
trip. They do things that manifest peo- 
ple's confidence in the future, and that 
creates economic expansion. If, on the 
other hand, people are not confident 
about the future and concerned about 
the future, concerned about their job, 
concerned about job security, then 
they do exactly the opposite. They de- 
cide not to buy that car. They decide 
not to take that trip. They defer the 
purchase they were going to make. And 
then we have economic contraction. 

This is not about an engine room of a 
ship of state with a lot of levers and 
gears and dials and gauges that you 
can get just right to make this econ- 
omy work. This is a lot about con- 
sumer confidence, how do you provide 
confidence in the future. That is how 
we begin to expand this economy. 

How can people have confidence in 
the future when they see these unbe- 
lievable wild gyrations that are occur- 
ring on Wall Street? How can they 
have confidence in the future when 
they know what the root of it is? Peo- 
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ple have been advertising to them that 
if you are bankrupt, if you have slow 
credit or no credit, come here, we will 
give you a loan. How can that engender 
confidence? And how can people have 
confidence in an economy where we 
have a President who says: You know 
what, we are going to go fight a war 
and not pay for it; I insist we not pay 
a penny; I insist that while we fight 
this war, we are going to charge every 
single cent, and if you in Congress 
want to pay for it, I will veto the bill 
that raises the funds. Is that going to 
give people confidence? I don’t think 
80. 

People have a right to be concerned 
about an economy that is deep in debt 
and getting deeper every day and a 
trade policy that ships our jobs over- 
Seas and ends up with a $700 billion 
trade deficit every year that will have 
to be repaid with а lower standard of 
living in our country. People have а 
right to be concerned about that. 

If you go back to the fundamentals 
and start putting some of this back to- 
gether—a fiscal policy that makes 
sense, a trade policy that stands up for 
this country's economic interests, and 
firing the regulators who won't regu- 
late, and put in place new regulations 
and new regulators who will do the job 
they are paid to do, and then restore 
the laws that provided protection so we 
don't fuse risk with banking—if you 
start doing those kinds of things and 
telling the American people we are 
going to bring back some of those ill- 
gotten gains, and we are going to stop 
these outer space incomes of hundreds 
of millions of dollars à year. In fact, 
the highest income earner last year 
was $3.6 billion. That is a $300-million- 
a-month paycheck. Does that seem а 
little out of line to you? It does to me. 

I have covered а lot of ground, and 
my sense is that we have work to do to 
give the American people the comfort 
and the assurance that we are dealing 
with the fundamentals that will put 
this country back on better footing. We 
won't do that by deciding to write a 
check and offering up а bunch of 
money. It won't happen. I mean, that is 
not what is going to provide confidence 
to the American people. What will pro- 
vide confidence is effective leadership, 
leadership that says here are the six or 
eight things that are wrong, we know 
they are wrong, we have known for 
some while, and now we are going to 
make them right. If we can we can 
work on those issues together, I think 
the American people finally will decide 
there is some leadership that will give 
us the opportunity for à better future. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ERE e e 


HEALTH CARE SAFETY NET ACT 
OF 2008 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of H.R. 1843, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 1348) to amend the Public 
Health Service Act to provide additional au- 
thorizations of appropriations for the health 
centers program under section 330 of such 
Act, and for other purposes. 

There being no objection, the Senate 
will proceed to consider the bill. 

Mr. ENZI. Mr. President, I am 
pleased to be before this body and con- 
gratulate my colleagues on the work 
they have done to facilitate passage of 
the Health Care Safety Net Act. I sin- 
cerely appreciate the work of Senators 
KENNEDY and HATCH on this important 
issue; their leadership has led us to 
this point. I look forward to sending 
the bill to the President and seeing it 
signed into law. 

Community health centers are a crit- 
ical piece of the health care safety net 
and a vital piece of our health care sys- 
tem. The Community Health Center 
program has a long history of helping 
people get the care they need when ill- 
ness or an emergency presents itself. 
Congress enacted the health centers 
program in the 1960s. Since that time, 
health centers have been regularly pro- 
viding high quality health care to peo- 
ple living in rural and underserved 
areas, regardless of their ability to 
pay. The number of health centers con- 
tinues to rise, and more people are get- 
ting the kind of high quality health 
care they have come to rely on every 
day. 

A newly added provision in this bill 
requests the Comptroller General con- 
duct a study on the implications of ex- 
panding the Federal Tort Claims Act to 
cover volunteer health care providers 
serving at community health centers. I 
am very supportive of encouraging 
health care providers to volunteer time 
serving underserved populations espe- 
cially at community health centers, 
and I am interested to see the results 
of the study. I also have a separate 
piece of legislation, not included in 
this bill, that takes a slightly different 
approach at solving this problem. The 
Volunteer Health Care Program Act of 
2008 provides grants to States that con- 
tract with providers who provide char- 
ity care as an agent of the State and 
the State assumes the liability risk. I 
hope Members will consider this ap- 
proach next Congress as we look to ad- 
dress the problems volunteers face. 
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This bill also reauthorizes the Na- 
tional Health Service Corps, the Corps, 
program for 5 years. The Corps assists 
health professional shortage areas in 
all parts of the United States to meet 
their primary care, oral, and mental 
health services needs. The bill clarifies 
that all federally qualified health cen- 
ters and rural health clinics shall be 
automatically designated as having a 
health professional shortage. In my 
home State of Wyoming, we have a 
shortage of every type of provider, so I 
am glad this committee is reauthor- 
izing this important program. 

The bill also reauthorizes for 5 years 
the Rural Health Care Services Out- 
reach program, which increases access 
to primary health care services for 
rural Americans. Most of Wyoming is 
not classified as rural; most of Wyo- 
ming is classified as frontier because 
we have such a geographically large 
state with so few residents. I am 
pleased these programs were reauthor- 
ized. 

Additionally, I appreciate all the 
help of my friend Senator COLLINS, who 
championed the provisions reauthor- 
izing the primary dental health work- 
force programs. This program awards 
grants to States that develop and im- 
plement innovative programs to ad- 
dress dental health workforce short- 
ages. Many States are doing great 
things with these funds, and I plan to 
encourage my home State of Wyoming 
to apply for one of these grants. Im- 
proving dental health is a critical part 
of keeping folks healthy and pre- 
venting disease and I commend the 
work of my friend from Maine. 

A new section of the bill promotes 
greater coordination of primary care 
providers during emergency situations. 
I am pleased to say Wyoming is leaps 
and bounds ahead of the rest of the 
country with regard to this provision. 
During Hurricane Katrina, other 
States sent volunteer providers to Lou- 
isiana, but their medical liability pro- 
tections did not follow them. Wyoming 
enrolled providers in the Volunteer 
Medical Reserve Corp Program, which 
allowed the Wyoming volunteers to 
have medical liability protections that 
followed them to Louisiana. I applaud 
the health care providers in Wyoming 
who did the right thing by volun- 
teering and the State efforts that en- 
sured that their liability protections 
followed them to Louisiana. I hope 
other States will follow in Wyoming’s 
footsteps and enroll volunteers in the 
Volunteer Medical Reserve Cops. 

I also appreciate the leadership of 
Senators SMITH, BARRASSO, ROBERTS, 
GRASSLEY and the other members who 
championed revising the timeframe for 
recognition of certain designations in 
certifying rural health clinics under 
the Medicare Program. Because the 
Medicare Program falls under the ju- 
risdiction of the Finance Committee, 
we worked closely with the Finance 
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Committee members and enlisted their 
support and expertise in designing this 
provision. I am pleased we could in- 
clude this provision that will help rural 
health clinics continue to provide qual- 
ity care to their patients. 

Finally, I would be remiss if I didn’t 
mention this Community Health Cen- 
ter bill is actually a part of step 9 of 
my 10-step plan to transform health 
care in America. Passing this bill puts 
us one step closer to fixing our health 
care system. I look forward to passing 
more of the 10 steps next Congress. 

Mr. HATCH. Mr. President, as the 
lead Republican sponsor of the Health 
Care Safety Net Act with the chairman 
of the Senate Health, Education, Labor 
and Pensions, HELP, Committee, Sen- 
ator KENNEDY, I am so pleased that the 
Senate approved this legislation earlier 
today. Members of the Senate HELP 
Committee, on both sides of the aisle, 
worked hard to ensure its passage, and 
I want to thank, in particular, Senator 
TED KENNEDY, Senator MIKE ENZI, Sen- 
ator JUDD GREGG, Senator LAMAR AL- 
EXANDER, Senator RICHARD BURR, and 
Senator COBURN for their commitment 
in getting this legislation through the 
Senate. 

I also want to thank my House col- 
leagues, especially, House Energy and 
Commerce Committee chairman JOHN 
DINGELL and its ranking Republican 
member JOE BARTON for the leadership 
on this bill. Additionally, the Health 
Subcommittee chairman FRANK 
PALLONE and its ranking member NA- 
THAN DEAL, along with Congresswoman 
DIANA DEGETTE and Congressmen GENE 
GREEN and BART STUPAK, were ex- 
tremely helpful during our negotia- 
tions on this bill. And while, at times, 
it was not easy, I appreciate their will- 
ingness to work with the Senate on 
compromise legislation that will im- 
prove the lives of millions of uninsured 
and underinsured Americans. 

This bill is expected to be considered 
by the House of Representatives tomor- 
row, and once it has been approved by 
the House, it will be sent to the Presi- 
dent to be signed into law. 

Тһе health centers program was cre- 
ated over 40 years ago and has been 
providing health care to those without 
health coverage and those who are 
underinsured. These centers provide 
care to children, their parents, and 
their grandparents and are an impor- 
tant part of our country's health care 
safety net. 

Community centers have made a tre- 
mendous difference for Utahns with in- 
sufficient health coverage. In fact, 
Utah community health centers pro- 
vide care to close to 85,000 patients. 
They have not only filled in health cov- 
erage gaps, but they have also done an 
excellent job providing care to those 
with little or no coverage. 

Utah health centers have made a tre- 
mendous difference in the lives of 
many Utahns—66 percent of patients 
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come from Utah's urban areas and 27 
percent are from the rural parts of the 
State. Ninety-six percent of Utah's 
health center patients, incomes are 
below 200 percent of the Federal pov- 
erty level. Utah health centers have 
literally changed their lives—in rural 
areas, health centers are often the only 
health care provider. 

Our bill will reauthorize the health 
center program for 5 more years and 
includes funding levels of $2,065,000,000 
in fiscal year 2008; $2,213,000,000 in fis- 
cal year 2009; $2,602,000,000 in fiscal year 
2010; $2,940,000,000 in fiscal year 2011; 
and $3,337,000,000 in fiscal year 2012. 

Н.В. 1848 also contains other impor- 
tant provisions relating to community 
health centers including a health care 
quality study conducted by the Depart- 
ment of Health and Human Services, 
HHS, on efforts to expand and accel- 
erate quality improvement activities 
in community health centers. 

In addition, our bill requires the Gov- 
ernment Accountibility Office, GAO, to 
conduct three studies. The first study 
would review integrated health sys- 
tems as а model to expand access to 
primary and preventive services for 
medically underserved populations and 
improve care coordination and health 
care outcomes. The second GAO study 
would evaluate the economic costs and 
benefits of school-based health centers 
and their impact on the health of stu- 
dents. The final study would make rec- 
ommendations on policy options that 
would encourage health care practi- 
tioners to work as volunteers in health 
centers. 

The Health Care Safety Net Act al- 
lows the Secretary of HHS to recognize 
the unique needs of high poverty areas 
in awarding grants, something that 
was important to members  rep- 
resenting these parts of the country. 

Тре legislation reauthorizes the Na- 
tional Health Service Corps, NHSC, at 
$55 million over 5 years and also makes 
permanent the automatic health pro- 
fessions shortage area designation that 
community health centers currently 
have, allowing them to cut down on the 
cumbersome paperwork that can delay 
NHSC placements. Тће bill requires the 
NHSC to assist the Corps members in 
professional development opportunites. 

H.R. 1843 also reauthorizes the State 
Loan Repayment Program through 2012 
and makes the District of Columbia 
and the territories eligible for this pro- 
gram, which is part of the overall 
Strategy to improve access to health 
care in underserved communities. 

Our bill reauthorizes the Primary 
Dental Workforce and Rural 
Healthcare Programs, which increases 
access to dental care in underserved 
areas by providing matching funds for 
States to use in training, recruiting, 
and placing dentists. In addition, the 
bill reauthorizes the rural health care 
programs at $45 million per year 
through 2012. I would like to thank 
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Senator SUSAN COLLINS for working 
with us on this important provision. 

The legislation improves access to 
primary care during public health 
emergencies by improving coordination 
between health centers, State and local 
emergency planners, and existing Fed- 
eral programs for medical volunteers. 

Finally, the bill prevents rural 
health clinics, RHC, from losing Medi- 
care certification by including a tech- 
nical fix that aligns Health Resources 
and Services Administration, HRSA, 
and the Centers for Medicare and Med- 
icaid Services, CMS, standards so that 
all RHC shortage area designations are 
reviewed every 4 years. This provision 
was extremely important to members 
of the Senate Rural Health Care Cau- 
cus, and I would like to thank Senators 
PAT ROBERTS, TOM HARKIN, GORDON 
SMITH, RON WYDEN, KENT CONRAD, and 
JOHN BARRASSO for bringing this im- 
portant matter to our attention. I also 
want to thank Finance Committee 
chairman MAX BAUCUS and its ranking 
member CHUCK GRASSLEY for their 
willingness to include this provision in 
this bill. 

Community health centers have 
made a huge impact in people’s lives. I 
am pleased and proud that our legisla- 
tion has been approved by the Senate, 
and I urge my House colleagues to ap- 
prove this important bill as quickly as 
possible. This legislation will not only 
allow health centers to continue pro- 
viding people with essential health 
care services but also will ensure that 
the health centers will have the fund- 
ing necessary to provide these impor- 
tant services. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that a substitute 
amendment, which is at the desk, be 
agreed to; the bill, as amended, be read 
a third time and passed; the motions to 
reconsider be laid upon the table, with 
no intervening action or debate; and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5642) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 1348), as amended, was 
read the third time, and passed. 

Mr. DORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CARDIN). Without objection, it is so or- 
dered. 

The Senator from Pennsylvania is 
recognized. 
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COSPONSORSHIP OF 5. 334, THE 
HEALTHY AMERICANS ACT 


Mr. SPECTER. Mr. President, I have 
sought recognition for the purpose of 
cosponsoring the Healthy Americans 
Act, S. 384, legislation which is di- 
rected to cover the some 47 million 
Americans who are not covered by 
health insurance. It is à bipartisan bill 
which has 16 cosponsors, half Repub- 
licans and half Democrats. It has been 
Sponsored principally by Senator 
WYDEN, Democrat of Oregon, and Sen- 
ator BENNETT, Republican of Utah. I 
believe it provides the basis for moving 
ahead on this very important subject. 

We have long struggled to cover all 
Americans with health insurance. In a 
detailed statement, which I am about 
to submit, I have recounted the efforts 
which this Senator has made over the 
course of my tenure in the Senate; be- 
yond the bill’s own coverage, the work 
which has been done on the Appropria- 
tions Labor, Health and Human Serv- 
ices Subcommittee; and legislation in 
which Senator HARKIN and I, on a bi- 
partisan basis, have taken the lead in 
increasing funding for the NIH from $12 
to $30 billion. 

This proposal, S. 334, has a number of 
issues which I think need further anal- 
ysis and further study and modifica- 
tion, as noted in the text of the state- 
ment. But I believe it is an excellent 
starting point and, having some 16 co- 
sponsors, the most I have seen on a bi- 
partisan piece of legislation to address 
this very important subject, I think it 
has an excellent opportunity in the 
next Congress to provide the basis for 
moving ahead for the appropriate cov- 
erage of all Americans. 

We are facing a grave situation in 
America where millions of Americans 
do not have health insurance coverage. 
As the cost of health care is increas- 
ingly prohibitive and access to insur- 
ance is reduced, the number of unin- 
sured will continue to climb. 

It is estimated that nearly 47 million 
Americans are without health insur- 
ance. This includes the nearly 38 mil- 
lion individuals who have full or part 
time employment and still are without 
health care coverage. Of significant 
concern is the number of young adults 
lacking insurance: with an estimated 
28 percent of those young people with- 
out insurance. 

Individuals without insurance suffer 
from both acute and far reaching con- 
sequences. It ultimately compromises 
a person’s health because he or she is 
less likely to receive preventive care, 
more likely to be hospitalized for 
avoidable health problems, and more 
likely to be diagnosed in the late 
stages of diseases. Additionally, lack of 
insurance coverage leaves individuals 
and their families financially vulner- 
able to higher out-of-pocket costs for 
their medical bills. 

It is my belief that we can and should 
fix the problems felt by uninsured 
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Americans with a system that does not 
resort to a single payer system and one 
that involves the private insurance in- 
dustry. We must enact reforms that en- 
hance our current market-based health 
care system. 

The legislation I want to discuss 
today is S. 334, The Healthy Americans 
Act, which would provide access to 
health insurance for all Americans. 
Senator WYDEN introduced this legisla- 
tion on January 18, 2007, and since 
then, it has gained support from an im- 
pressive group of bipartisan Senators, 
including BENNETT, ALEXANDER, NEL- 
SON from Florida, GREGG, COLEMAN, 
GRASSLEY, LANDRIEU, STABENOW, 
CRAPO, LIEBERMAN, CARPER, INOUYE, 
CORKER, SMITH and CANTWELL. Тодау I 
am pleased to add my name to the list 
of cosponsors of 5.334. 

Тһе Healthy Americans Act uses the 
private health insurance market to en- 
sure that all Americans have access to 
а quality plan they can afford. This 
legislation has а number of compo- 
nents that will address the problems 
that plague our current health insur- 
ance system. 

То begin, S. 384 provides so-called 
*"portability," which allows individuals 
to retain their health insurance regard- 
less of the job they hold. In today's 
changing society, many Americans no 
longer stay with the same employer for 
long periods of time. Moving from job 
to job may mean the loss of health in- 
surance, a new insurance carrier, or a 
кар in health care. The Healthy Ameri- 
cans Act seeks to provide consistent 
insurance coverage in a fluid job mar- 
ket. 

Additionally, the Healthy Americans 
Act offers assistance for those who 
need it most by providing premium as- 
sistance for individuals and families 
with incomes below 400 percent of the 
poverty level—or $41,600 and $84,800 re- 
spectively. This provision aids those 
individuals that are employed but their 
income is insufficient to afford insur- 
ance. The assistance is based on a slid- 
ing scale with those with lower in- 
comes receiving the greatest help. Indi- 
viduals below 100 percent of the pov- 
erty level—$10,400 for an individual or 
$21,200 for а family—receive full assist- 
ance with their insurance premiums. 

While I am cosponsoring this legisla- 
tion, I have some concerns that need to 
be addressed as the debate on this im- 
portant issue moves forward. For in- 
stance, the potential new tax obliga- 
tions associated with the Healthy 
Americans Act on both individuals and 
on businesses warrant further consider- 
ation. Concerns have been raised that 
this bill is not tax-neutral, meaning 
that new tax obligations created by 
this legislation are not completely 
matched by new or increased tax bene- 
fits. This resulting imbalance, or lack 
of tax neutrality, is argued by some to 
be а tax increase. Specifically, individ- 
uals would be required to pay their in- 
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surance premiums through the Federal 
tax withholding system, as opposed to 
the current model where premiums are 
paid to insurers through their em- 
ployer. Payments would pass through 
the IRS on the way to newly created 
regional purchasing organizations 
called health help agencies—HHAs— 
and ultimately to the private insurer. 
The payment system, or collection, is 
technically a tax because it is being 
collected by the IRS. However, it is im- 
portant to note that the Government 
will not keep those dollars and will not 
have discretion over how they are 
spent. Nevertheless, this payment sys- 
tem deserves further analysis on the 
issue of tax-neutrality. 

S. 334 would require all businesses to 
pay an assessment of between 2 percent 
and 25 percent of average per worker 
premiums. The rate paid depends on 
the number of people it employs. I have 
concerns that this provision is struc- 
tured as a tax. However, it is impor- 
tant to note that businesses would see 
some benefits as a result of the bill. 
They would be freed from the adminis- 
trative burden of providing health care 
for employees because the individual 
would carry the responsibility of ob- 
taining a private plan. 

Because employers would be required 
to pay increased wages—in lieu of pro- 
viding a health plan, they would also 
be subject to additional payroll tax ob- 
ligations—i.e. Social Security and 
Medicare. An employee’s increased 
payroll tax obligation is offset by a tax 
deduction provided in the bill. There is 
no corresponding deduction for the em- 
ployer to offset their additional payroll 
tax obligations, and one should also be 
considered, because the bill’s purpose is 
not to increase payments to Social Se- 
curity and Medicare. The sponsor’s in- 
tention of maintaining a budget-neu- 
tral bill is also worth consideration. 

The mandate of paying increased 
wages only lasts for 2 years under the 
bill, after which time market forces 
would determine total compensation. 
Consideration should be given to re- 
taining the employer payroll increase 
indefinitely to defray the cost of health 
insurance. Market forces may not suffi- 
ciently compensate employees when an 
employer decides to cut wages beyond 
the 2-year time frame. This would 
harm an employee’s ability to purchase 
health insurance. 

I am also concerned with the elimi- 
nation of specific tax benefits for cor- 
porations that do business abroad, 
though it is my understanding that the 
sponsors are not wedded to elimination 
of these specific items. The argument 
has been made by proponents that the 
Wyden bill makes U.S. firms more 
competitive internationally because it 
removes the burden on employers to 
administer health care plans for their 
employees. Often foreign firms do not 
have that burden. To that end, the 
sponsor has chosen to eliminate cer- 
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tain tax preferences to multinational 
corporations as a way to raise revenue. 
I believe that greater consideration 
should be given to whether the benefit 
to employers of not having to admin- 
ister a health care plan outweighs the 
elimination of these provisions. 

First, the elimination of the section 
199 manufacturing deduction raises 
concerns for our exporters. The section 
199 deduction allows manufacturing 
firms of all kinds to take a tax deduc- 
tion for their U.S.-based business ac- 
tivities. The deduction was 3 percent in 
tax years 2005 and 2006, 6 percent in tax 
year 2007, and is scheduled to be 9 per- 
cent by 2010. This tax benefit was en- 
acted as part of the so-called FSC/ETI 
legislation in 2004 to replace an export 
tax incentive that was ruled to be in 
violation of our international trade 
commitments. At the same time, it 
sought to boost the ability of manufac- 
turers to compete in the global mar- 
ketplace. 

Second, the bill would eliminate de- 
ferral of income from foreign corpora- 
tions that are owned by a U.S. parent 
company. Under current law, U.S. 
taxes do not apply to the foreign in- 
come of U.S.-owned corporations char- 
tered abroad. As a result, a U.S. firm 
can indefinitely defer U.S. tax on its 
foreign income as long as the foreign 
subsidiary’s income is reinvested over- 
seas. U.S. taxes apply when the income 
is repatriated back to the U.S. Ending 
this deferral strategy could have the 
negative impact of encouraging the 
U.S. parent firm to relocate abroad or 
to limit the size of their operations in 
the U.S. 

S. 334 also requires all Americans to 
obtain health insurance. Eligible insur- 
ance plans include not only those pur- 
chased through this program, but 
health care coverage through Medi- 
care, the Department of Defense, the 
Department of Veterans Affairs, Indian 
Health Service, or a retiree health 
plan. I am concerned that this mandate 
will put a burden on individuals and 
families that may not be able to afford 
the program despite assistance. 

This concern is shared by fellow co- 

sponsor Senator CHUCK GRASSLEY who 
stated that: 
... the act would require all individuals to 
buy health insurance. I support accessibility 
to private insurance and differ with my col- 
leagues on this point. 

This is an issue that must be more 
closely examined. 

This bill also holds the Blue Cross/ 
Blue Shield Standard Plan provided 
under the Federal Employees Health 
Benefit Program as the standard for 
the program. While I believe that ev- 
eryone should have access to this level 
of coverage, it does not allow for vari- 
ety in the types of insurance plans that 
would be available under the program. 
The current market allows for different 
types of plans, which should be avail- 
able under the Healthy Americans 
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plan. When Senator NORM COLEMAN 
signed on as а cosponsor of В. 334, he 
similarly noted: 

While I certainly believe people should 
have access to this level of coverage, I don't 
think it should be the only option. My vision 
of health reform does not include this one- 
size-fits-all approach. Instead, I support giv- 
ing people access to а variety of health in- 
surance options and the ability to make in- 
formed choices. 

Тһе vetting of this bill is already un- 
derway. Senators WYDEN, BENNETT, 
GRASSLEY, and STABENOW have taken 
Steps to provide flexibility in the pro- 
gram by allowing businesses and em- 
ployees to choose the best health insur- 
ance program for employees. An 
amendment has been filed to allow 
businesses to continue to offer health 
insurance to employees under the cur- 
rent system, yet employees would still 
have the option to enter the Health 
Help Agency and obtain а health amer- 
icans private insurance plan. 

While these concerns are important 
and should be addressed, this bipar- 
tisan effort makes an important step 
forward in the ongoing quest to provide 
health insurance to all Americans. I 
believe the Healthy Americans Act 
contains excellent ideas and should be 
the basis for future discussions on 
health insurance reform. This senti- 
ment is shared by Senator JUDD GREGG, 
who when he joined this bill, stated: 

that by joining forces with colleagues on 
both sides of the aisle on а private market 
approach, we can begin a bipartisan dia- 
logue, work through our differences, and find 
workable solutions that will result in а bet- 
ter health care system for all. 

I look forward to working with my 
colleagues to provide а health insur- 
ance system that can provide quality 
healthcare to all Americans. 

I have advocated health care reform 
in one form or another throughout my 
28 years in the Senate. My strong in- 
terest in health care dates back to my 
first term, when I sponsored В. 811, the 
Health Care for Displaced Workers Act 
of 1983, and S. 2051, the Health Care 
Cost Containment Act of 1983, which 
would have granted а limited antitrust 
exemption to health insurers, permit- 
ting them to engage in certain joint ac- 
tivities such as acquiring or processing 
information and collecting and distrib- 
uting insurance claims for health care 
Services aimed at curtailing then-esca- 
lating health care costs. In 1985, I in- 
troduced the Community-based Disease 
Prevention and Health Promotion 
Projects Act of 1985, S. 1878, directed at 
reducing the human tragedy of low 
birth weight babies and infant mor- 
tality. Since 1988, I have introduced 
and cosponsored numerous other bills 
concerning health care in our country. 

During the 102nd Congress, I pressed 
the Senate to take action on the health 
care market issue. On July 29, 1992, I 
offered an amendment to legislation 
then pending on the Senate floor, 
which included à change from 25 per- 
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cent to 100 percent deductibility for 
health insurance purchased by self-em- 
ployed individuals, and small business 
insurance market reforms to make 
health coverage more affordable for 
small businesses. Included іп this 
amendment were provisions from a bill 
introduced by the late Senator John 
Chafee, legislation which I cosponsored 
and which was previously proposed by 
Senators Bentsen and Durenberger. 
When then-majority leader Mitchell ar- 
gued that the health care amendment I 
was proposing did not belong on that 
bill, I offered to withdraw the amend- 
ment if he would set a date certain to 
take up health care, similar to an ar- 
rangement made on product liability 
legislation, which had been placed on 
the calendar for September 8, 1992. Тће 
majority leader rejected that sugges- 
tion, and the Senate did not consider 
comprehensive health care legislation 
during the balance of the 102nd Con- 
gress. My July 29, 1992, amendment was 
defeated on a procedural motion by а 
vote of 35 to 60, along party lines. 

Тһе substance of that amendment, 
however, was adopted later by the Sen- 
ate on September 23, 1992, when it was 
included in а  Bentsen/Durenberger 
amendment which I cosponsored to 
broaden tax legislation, H.R. 11. This 
amendment, which included essentially 
the same self-employed tax deduct- 
ibility and small group reforms I had 
proposed on July 29 of that year, passed 
the Senate by voice vote. Unfortu- 
nately, these provisions were later 
dropped from H.R. 11 in the House-Sen- 
ate conference. 

On August 12, 1992, I introduced legis- 
lation entitled the Health Care Afford- 
ability and Quality Improvement Act 
of 1992, S. 3176, that would have en- 
hanced informed individual choice re- 
garding health care services by pro- 
viding certain information to health 
care recipients, would have lowered the 
cost of health care through use of the 
most appropriate provider, and would 
have improved the quality of health 
care. 

On January 21, 1993, the first day of 
the 108rd Congress, I introduced the 
Comprehensive Health Care Act of 1993, 
S. 18. This legislation consisted of re- 
forms that our health care system 
could have adopted immediately. These 
initiatives would have both improved 
access and affordability of insurance 
coverage and would have implemented 
Systemic changes to lower the esca- 
lating cost of care in this country. 

On March 23, 1993, I introduced the 
Comprehensive Access and  Afford- 
ability Health Care Act of 1998, S. 631, 
which was a composite of health care 
legislation introduced by Senators 
COHEN, KASSEBAUM, BOND, and MCCAIN, 
and included pieces of my bill, S. 18. I 
introduced this legislation in an at- 
tempt to move ahead on the consider- 
ation of health care legislation and 
provide а starting point for debate. As 
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I noted earlier, I was precluded by Ma- 
jority Leader MITCHELL from obtaining 
Senate consideration of my legislation 
as a floor amendment on several occa- 
sions. Finally, on April 28, 1993, I of- 
fered the text of S. 681 as an amend- 
ment to the pending Department of the 
Environment Act, S. 171, in an attempt 
to urge the Senate to act on health 
care reform. My amendment was de- 
feated 65 to 33 on а procedural motion, 
but the Senate had finally been forced 
to contemplate action on health care 
reform. 

On the first day of the 104th Con- 
gress, January 4, 1995, I introduced а 
slightly modified version of S. 18, the 
Health Care Assurance Act of 19965, 
which contained provisions similar to 
those ultimately enacted in the Kasse- 
baum-Kennedy legislation, including 
insurance market reforms, an exten- 
sion of the tax deductibility of health 
insurance for the self employed, and 
tax deductibility of long term care in- 
surance. 

I continued these efforts in the 105th 
Congress, with the introduction of 
Health Care Assurance Act of 1997, S. 
24, which included market reforms 
similar to my previous proposals with 
the addition of а new title I, an innova- 
tive program to provide vouchers to 
States to cover children who lack 
health insurance coverage. I also intro- 
duced title I of this legislation as a 
standalone bill, the Healthy Children's 
Pilot Program of 1997, S. 485, on March 
13, 1997. This proposal targeted the ap- 
proximately 4.2 million children of the 
working poor who lacked health insur- 
ance at that time. These are children 
whose parents earn too much to be eli- 
gible for Medicaid, but do not earn 
enough to afford private health care 
coverage for their families. 

This legislation would have estab- 
lished a $10 billion/5-year discretionary 
pilot program to cover these uninsured 
children by providing grants to States. 
Modeled after Pennsylvania’s extraor- 
dinarily successful Caring and 
BlueCHIP programs, this legislation 
was the first Republican-sponsored 
children’s health insurance bill during 
the 105th Congress. 

I was encouraged that the Balanced 
Budget Act of 1997, signed into law on 
August 5, 1997, included a combination 
of the best provisions from many of the 
children’s health insurance proposals 
throughout that Congress. The new 
legislation allocated $24 billion over 5 
years to establish State Child Health 
Insurance Program, funded in part by a 
slight increase in the cigarette tax. 

During the 106th, 107th, 108th Con- 
gresses, I again introduced the Health 
Care Assurance Act. These bills con- 
tained similar insurance market re- 
forms, as well as new provisions to aug- 
ment the new State Child Health Insur- 
ance Program, to assist individuals 
with disabilities in maintaining qual- 
ity health care coverage, and to estab- 
lish a national fund for health research 
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to supplement the funding of the Na- 
tional Institutes of Health. All these 
new initiatives, as well as the market 
reforms that I supported previously, 
work toward the goals of covering 
more individuals and stemming the 
tide of rising health costs. 

My commitment to the issue of 
health care reform across all popu- 
lations has been consistently evident 
during my tenure in the Senate, as I 
have come to the floor and offered 
health care reform bills and amend- 
ments on countless occasions. I will 
continue to stress the importance of 
the Federal Government's investment 
in and attention to the system's fu- 
ture. 

As my colleagues are aware, I can 
personally report on the miracles of 
modern medicine. In 1998, an MRI de- 
tected а benign tumor, meningioma, at 
the outer edge of my brain. It was re- 
moved by conventional surgery, with 5 
days of hospitalization and 5 more 
weeks of recuperation. When a small 
regrowth was detected by a follow-up 
MRI in June 1996, it was treated with 
high powered radiation using a remark- 
able device called the “Gamma Knife." 
I entered the hospital on the morning 
of October 11, 1996, and left the same 
afternoon, ready to resume my regular 
Schedule. 

In July 1998, I was pleased to return 
to the Senate after a relatively brief 
period of convalescence following heart 
bypass surgery. This experience again 
led me to marvel at our health care 
system and made me more determined 
than ever to support Federal funding 
for biomedical research and to support 
legislation which will incrementally 
make health care available to all 
Americans. 

In February 2005, I received tests at 
Thomas Jefferson University Hospital 
for persistent fevers and enlarged 
lymph nodes under my left arm and 
above my left clavicle. The testing in- 
volved a biopsy of a lymph node and bi- 
opsy of bone marrow. The biopsy of the 
lymph node was positive for Hodgkin’s 
disease; however the bone marrow bi- 
opsy showed no cancer. A follow up 
PET scan and MRI at the University of 
Pennsylvania Abramson Cancer Center 
established that I had stage IVB Hodg- 
kin’s disease. After successful chemo- 
therapy treatment I received a ‘‘clean 
bill of health." 

Three years later, I received the test 
results from a routine PET scan, which 
showed a mild recurrence of Hodgkin’s 
disease. I was once again undertook a 
chemotherapy regimen, which I have 
recently successfully completed. 

My concern about health care has 
long predated my own personal benefits 
from diagnostic and curative proce- 
dures. As I have previously discussed, 
my concern about health care began 
many years ago and has been intensi- 
fied by my service on the Appropria- 
tions Subcommittee on Labor, Health 
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and Human Services, and Education— 
LHHS. 

My own experience as а patient has 
given me deeper insights into the 
American health care system beyond 
my perspective from the U.S. Senate. I 
have learned: No. 1 patients sometimes 
have to press their own cases beyond 
doctors' standard advice; No. 2 greater 
flexibility must be provided on testing 
and treatment; No. 3 our system has 
the resources to treat the 47 million 
Americans currently uninsured; and 
No. 4 all Americans deserve the access 
to health care from which I and others 
with coverage have benefited. 

I believe we have learned a great deal 
about our health care system and what 
the American people are willing to ac- 
cept in terms of health care coverage 
provided by the Federal Government. 
The message we heard loudest was that 
Americans do not want the Govern- 
ment to have а single payer Govern- 
ment operated system. 

While I would have been willing to 
cooperate with the Clinton administra- 
tion in addressing this Nation's health 
care problems, I found many areas 
where I differed with President Clin- 
ton's approach to solutions. I believe 
that the proposals would have been del- 
eterious to my fellow Pennsylvanians, 
to the American people, and to our 
health care system as a whole. Most 
importantly, as the President proposed 
in 1998, I did not support creating an 
expansive new Government bureauc- 
racy. 

On this latter issue, I first became 
concerned about the potential growth 
in bureaucracy in September 1993 after 
reading the President's 239-page рге- 
liminary health care reform proposal. I 
was surprised by the number of new 
boards, agencies, and commissions, so I 
asked my legislative assistant, Sharon 
Helfant, to make me a list of all of 
them. Instead, she decided to make а 
chart. The initial chart depicted 77 new 
entities and 54 existing entities with 
new or additional responsibilities. 

When the President's 1,342-page 
Health Security Act was transmitted 
to Congress on October 27, 1998, my 
Staff reviewed it and found an increase 
to 105 new agencies, boards, and com- 
missions and 47 existing departments, 
programs and agencies with new or ex- 
panded jobs. This chart received па- 
tional attention after being used by 
Senator Bob Dole in his response to the 
President's State of the Union address 
on January 24, 1994. 

Тһе response to the chart was tre- 
mendous, with more than 12,000 people 
from across the country contacting my 
office for à copy; I still receive requests 
for the chart. Groups and associations, 
such as United We Stand America, the 
American Small Business Association, 
the National Federation of Republican 
Women, and the Christian Coalition, 
reprinted the chart in their publica- 
tions—amounting to hundreds of thou- 
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sands more in distribution. Bob Wood- 
ward of the Washington Post later 
stated that he thought the chart was 
the single biggest factor contributing 
to the demise of the Clinton health 
care plan. And during the November 
1996 election, my chart was used by 
Senator Dole in his presidential cam- 
paign to illustrate the need for incre- 
mental health care reform. 

Тһе reforms we must enact need to 
encompass all areas of health. This 
must start with preventive health care 
and wellness programs. This starts at 
birth with prenatal care. We know that 
in most instances, prenatal care is ef- 
fective in preventing low-birth-weight 
babies. Numerous studies have dem- 
onstrated that low birth weight does 
not have а genetic link but is instead 
most often associated with inadequate 
prenatal care or the lack of prenatal 
care. It is а human tragedy for a child 
to be born weighing 16 ounces with at- 
tendant problems which last a lifetime. 
Ifirst saw one pound babies in 1984 and 
I was astounded to learn that Pitts- 
burgh, PA, had the highest infant mor- 
tality rate of African-American babies 
of any city in the United States. I won- 
dered how that could be true of Pitts- 
burgh, which has such enormous med- 
ical resources. It was an amazing thing 
for me to see a 1-pound baby, about as 
big as my hand. However, I am pleased 
to report that as a result of successful 
prevention initiatives like the Federal 
Healthy Start program, Pittsburgh's 
infant mortality has decreased 24 per- 
cent. 

То improve pregnancy outcomes for 
women at risk of delivering babies of 
low birth weight and to reduce infant 
mortality and the incidence of low- 
birth-weight births, as well as improv- 
ing the health and well-being of moth- 
ers and their families, I initiated ac- 
tion that led to the creation of the 
Healthy Start program in 1991. Work- 
ing with the first Bush administration 
and Senator HARKIN, аз chairman of 
the Appropriations Subcommittee, we 
allocated $25 million in 1991 for the de- 
velopment of 15 demonstration 
projects. This number grew to 75 in 
1998, to 96 projects in 2008. For fiscal 
year 2008, we secured $99.7 million for 
this vital program. 

'To help children and their families to 
truly get а healthy start requires that 
we continue to expand access to Head 
Start. This important program pro- 
vides comprehensive services to low in- 
come children and families, including 
health, nutritional, and social services 
that children need to achieve the 
School readiness goal of Head Start. I 
have strongly supported expanding this 
program to cover more children and 
families. Since fiscal year 2000, funding 
for Head Start has increased from $5.3 
billion to the 2008 level of $6.9 billion. 
Additional funding has extended the 
reach of this important program to 
over 1 million children. 
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The LHHS Appropriations bill also 
has made great strides in increasing 
funding for a variety of public health 
programs, such as breast and cervical 
cancer prevention, childhood immuni- 
zations, family planning, and commu- 
nity health centers. These programs 
are designed to improve public health 
and prevent disease through primary 
and secondary prevention initiatives. 
It is essential that we invest more re- 
Sources in these programs now if we 
are to make any substantial progress 
in reducing the costs of acute care in 
this country. 

As ranking member and chairman of 
the LHHS Appropriations Sub- 
committee, I have greatly encouraged 
the development of prevention pro- 
grams which are essential to keeping 
people healthy and lowering the cost of 
health care in this country. In my 
view, no aspect of health care policy is 
more important. Accordingly, my pre- 
vention efforts have been widespread. 

I joined my colleagues in efforts to 
ensure that funding for the Centers for 
Disease Control and Prevention, CDC, 
increased from $2.3 billion in 1997 to 
$6.375 billion in fiscal year 2008. We 
have also worked to increase funding 
for CDC's breast and cervical cancer 
early detection program to $200.8 mil- 
lion in fiscal year 2008. 

I have also supported programs at 
CDC which help children. CDC's child- 
hood immunization program seeks to 
eliminate preventable diseases through 
immunization and to ensure that at 
least 90 percent of 2-year-olds are vac- 
cinated. Тһе СРС also continues to 
educate parents and caregivers on the 
importance of immunization for chil- 
dren under 2 years old. Along with my 
colleagues on the Appropriations Com- 
mittee, I have helped ensure that fund- 
ing for this important program to- 
gether with the complementary Vac- 
cines for Children Program has grown 
from $914 million in 1999 to $3.2 billion 
in fiscal year 2008. 

While vaccines are critical for pre- 
vention we must be prepared for an in- 
fluenza pandemic. To ensure that 
America is properly prepared for such a 
pandemic the LHHS Appropriations 
bills have provided $6 billion since 2005. 
This funding provides development and 
purchase of vaccines, antivirals, nec- 
essary medical supplies, diagnostics, 
and other surveillance tools. 

We have also strengthened funding 
for Community Health Centers, which 
provide immunizations, health advice, 
and health professions training. These 
centers, administered by the Health 
Resources and Services Administra- 
tion, provide a critical primary care 
safety net to rural and medically un- 
derserved communities, as well as un- 
insured individuals, migrant workers, 
the homeless, residents of public hous- 
ing, and Medicaid recipients. Funding 
for Community Health Centers has in- 
creased from $1 billion in fiscal year 
2000 to $3.2 billion in fiscal year 2008. 
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Increases in research, education and 
treatment in women’s health have been 
of particular importance to me. In 1998, 
I cosponsored the Women’s Health Re- 
search and Prevention Amendments, 
which were signed into law later that 
year. This bill revised and extended 
certain programs with respect to wom- 
en’s health research and prevention ac- 
tivities at the National Institutes of 
Health and the Centers for Disease 
Control and Prevention. 

In 1996, I also cosponsored an amend- 
ment to the fiscal year 1997 VA-HUD 
Appropriations bill, which required 
that health plans provide coverage for 
a minimum hospital stay for a mother 
and child following the birth of the 
child. This bill became law in 1996. 

In 2005, I introduced the Gynecologic 
Cancer Education and Awareness Act 
to increase education of gynecological 
cancer so that women would be able to 
recognize cancer warning signs and 
seek treatment. This legislation be- 
came law in 2007. 

I have also been a strong supporter of 
funding for AIDS research, education, 
and prevention programs. 

During the 101st and 104th Con- 
gresses, I cosponsored the Ryan White 
CARE Reauthorization Act, which pro- 
vided Federal funds to metropolitan 
areas and States to assist in health 
care costs and support services for indi- 
viduals and families affected by ac- 
quired immune deficiency syndrome, 
AIDS, or infection with the human im- 
munodeficiency virus, HIV. Those bills 
became law in 1990 and 1996 respec- 
tively. 

Funding for Ryan White AIDS pro- 
grams has increased from $757.4 million 
in 1996 to $2.14 billion for fiscal year 
2008. T'hat includes $794 million for the 
AIDS Drug Assistance Program, ADAP, 
to help low-income individuals afford 
life saving drugs. AIDS research at the 
NIH totaled $742.4 million in 1989 and 
has increased to an estimated $2.91 bil- 
lion in fiscal year 2008. 

Veterans provide an incredible serv- 
ice in defending our country, and pro- 
viding them with quality health care is 
critical. During the 102d Congress, I co- 
Sponsored an amendment to the Vet- 
erans’ Medical Programs Amendments 
of 1992, which included improvements 
to health and mental health care and 
other services to veterans by the De- 
partment of Veterans Affairs. This bill 
became law in 1992. 

During the 106th Congress, I spon- 
Sored the Veterans Benefits and Health 
Care Improvement Act of 2000, which 
increased amounts of educational as- 
Sistance for veterans under the Mont- 
gomery GI Bill and enhanced health 
programs. This bill became law in 2000. 

I also sponsored the Department of 
Veterans Affairs Long-Term Care and 
Personnel Authorities Enhancement 
Act, which improved and enhanced the 
provision of health for veterans. This 
bill became law in 2008. 
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In the 108th Congress, I introduced 
the Veterans Health Care, Capital 
Asset and Business Improvement Act 
of 2003, which upon becoming law in 
December 2008 enhanced the provision 
of health care for veterans by improv- 
ing authorities relating to the adminis- 
tration of personnel at the VA. 

In June 2004, I introduced the Depart- 
ment of Veterans Affairs Health Care 
Personnel Enhancement Act, which 
simplified pay provisions for physi- 
cians and dentists and authorized al- 
ternate work schedules and pay scales 
for nurses to improve recruitment and 
retention of top talent. The bill was 
signed into law in December 2004. 

To increase the portability of insur- 
ance, in 1996, I cosponsored the Health 
Coverage Availability and Afford- 
ability Act, which improved the port- 
ability and continuity of health insur- 
ance coverage in the group and indi- 
vidual markets, combated waste, fraud, 
and abuse in health insurance and 
health care delivery, promoted the use 
of medical savings accounts, improved 
access to long-term care services and 
coverage, and simplified the adminis- 
tration of health insurance. This bill 
became law in 1996. 

Statistics show that 27 percent of 
Medicare expenditures occur during a 
person's last year of life and beyond 
the last year of life, a tremendous per- 
centage of medical costs occur in the 
last month, in the last few weeks, in 
the last week, or in the last few days. 

Тһе issue of end of life treatment is 
such a sensitive subject and no one 
Should decide for anybody else what 
that person should have by way of end- 
of-life medical care. What care ought 
to be available is а very personal deci- 
sion. However, living wills give an indi- 
vidual an opportunity to make that 
judgment, to make a decision as to how 
much care he or she wanted near the 
end of his or her life and that is, to re- 
peat, а matter highly personalized for 
the individual. 

Individuals should have access to in- 
formation about advanced directives. 
Ав part of a public education program, 
I included an amendment to the Medi- 
care Prescription Drug and Moderniza- 
tion Act of 2003 which directed the Sec- 
retary of Health and Human Services 
to include in its annual Medicare and 
You" handbook, а section that speci- 
fies information on advance directives 
and details on living wills and durable 
powers of attorney regarding a person's 
health care decisions. 

As ranking member and chairman of 
the Labor, Health and Human Services, 
and Education Appropriations Sub- 
committee, I have worked to provide 
much-needed resources for hospitals, 
physicians, nurses, and other health 
care professionals. 

An adequate number of health profes- 
sionals, including doctors, nurses, den- 
tists, psychologists, laboratory techni- 
cians, and chiropractors is critical to 
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the provision of health care in the 
United States. I have worked to pro- 
vide much needed funding for health 
professional training and recruitment 
programs. In fiscal year 2008, these 
vital programs received $334 million. 
Nurse education and recruitment alone 
has been increased from $58 million in 
fiscal year 1996 to $149 million in fiscal 
year 2008. 

Differences in reimbursement rates 
between rural and urban areas have led 
to significant problems in health pro- 
fessional retention. During the debate 
on the Balanced Budget Refinement 
Act, which passed as part of the fiscal 
year 2001 consolidated appropriations 
bil, I attempted to reclassify some 
northeastern hospitals in Pennsylvania 
to a Metropolitan Statistical Area with 
higher reimbursement rates. Due to 
the large volume of requests from 
other states, we were not able to ac- 
complish these reclassifications for 
Pennsylvania. However, as part of the 
fiscal year 2004 Omnibus appropriations 
bill, I secured $7 million for 20 north- 
eastern Pennsylvania hospitals  af- 
fected by area wage index shortfalls. 

As part of the Medicare Prescription 
Drug and Medicare Improvement Act of 
2008, which passed the Senate on No- 
vember 25, 2003, а $900 million program 
was established to provide a one-time 
appeal process for hospital wage index 
reclassification. Thirteen Pennsylvania 
hospitals were approved for funding 
through this program in Pennsylvania. 
This program has been extended on 
Several occasions and has provided a 
total of $164.1 million for Pennsylvania 
hospitals. 

Тһе National Institutes of Health— 
МІН--аге the crown jewels of the Fed- 
eral Government and have been respon- 
sible for enormous strides in combating 
the major ailments of our society in- 
cluding heart disease, cancer, and Alz- 
heimer’s and Parkinson’s diseases. The 
NIH provides funding for biomedical re- 
search at our Nation’s universities, 
hospitals, and research institutions. I 
led the effort to double funding for the 
NIH from 1998 through 2003. Since I be- 
came chairman in 1996, funding for the 
NIH has increased from $12 billion in 
fiscal year 1996 to $30.2 billion in the 
fiscal year 2009 Senate LHHS Appro- 
priations bill. 

Regrettably, Federal funding for NIH 
has steadily declined from the $3.8 bil- 
lion increase provided in 2003, when the 
5-year doubling of NIH was completed, 
to only $328 million in fiscal year 2008. 
The shortfall in the President’s fiscal 
year 2009 budget due to inflationary 
costs alone is $5.2 billion. To provide 
that $5.2 billion in funding, I recently 
introduced with Senator HARKIN, the 
NIH Emergency Supplemental Appro- 
priations Act. This supplemental fund- 
ing would improve the current research 
decline, which is disrupting progress, 
not just for today, but for years to 
come. 
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In 1970, President Nixon declared war 
on cancer. Had that war been pros- 
ecuted with the same diligence as other 
wars, my former chief of staff, Carey 
Lackman, a beautiful young lady of 48, 
would not have died of breast cancer. 
One of my very best friends, a very dis- 
tinguished Federal judge, Chief Judge 
Edward R. Becker, would not have died 
of prostate cancer. All of us know peo- 
ple who have been stricken by cancer, 
who have been incapacitated with Par- 
kinson’s or Alzheimer’s, who have been 
victims of heart disease, or many other 
maladies. 

The future of medical research must 
include embryonic stem cell research. I 
first learned about embryonic stem cell 
research in November 1998 and held the 
first congressional hearing in Decem- 
ber of that year. Since that time I have 
held 19 more hearings on this impor- 
tant subject. Embryonic stem cells 
have the greatest promise in research 
because they have the ability to be- 
come any type of cell in the human 
body. 

During the 109th Congress, the House 
companion bill to S. 471, the Stem Cell 
Research Enhancement Act, was passed 
by Congress but vetoed by President 
Bush. The vote to override the veto in 
the House failed. The legislation would 
expand the number of stem cell lines 
that are eligible for federally funded 
research, thereby accelerating  sci- 
entific progress toward cures and treat- 
ments for а wide range of diseases and 
debilitating health conditions. 

In the 110th Congress, S. 5, the Stem 
Cell Research Enhancement Act, of 
which I am а lead cosponsor and is 
identical to the 109th Congress legisla- 
tion, was passed by Congress, but а 
vote to override the veto in the House 
again failed. 

During the course of our stem cell 
hearings, we have learned that over 
400,000 embryos are stored in fertility 
clinics around the country. If these fro- 
zen embryos were going to be used for 
in vitro fertilization, I would support 
that over research. In fact, I have pro- 
vided $3.9 million in fiscal year 2008 to 
create an embryo adoption awareness 
campaign. Most of these embryos will 
be discarded and I believe that instead 
of just throwing these embryos away, 
they hold the key to curing and treat- 
ing diseases that cause suffering for 
millions of people. 

Тһе many research, training and edu- 
cation programs that are supported by 
the Federal Government all contribute 
to this Nation's efforts to provide the 
best prevention and treatment for all 
Americans. But without access to 
health care, these efforts will be lost. 
But with the plan outlined in the 
Health Americans Act, we can provide 
health care coverage for the 47 million 
uninsured Americans. This bipartisan 
bill is where the health insurance re- 
form debate needs to begin—with a 
market based approach to reforming 
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health insurance. The time has come 
for concerted action in this arena. I 
urge my colleagues to take action on 
this important issue. 


ӨЫ 
FILLING THE TREE 


Mr. SPECTER. Mr. President, as we 
near the end of the 110th Congress, it is 
my hope that when we return for the 
111th Congress, that there will be more 
comity and more bipartisanship and 
more accomplishment than we have 
Seen in this Congress and in prior Con- 
gresses. I have spoken at some length 
on the Senate floor about this subject. 
I am about to introduce à prepared 
written text, but the essence of my 
concern arises because of the practice 
of limiting the amendments which Sen- 
ators may offer on the floor and the 
problems of confirming judges, espe- 
cially in the last 2 years of a Presi- 
dent's administration. 

Тһе great value of the Senate on the 
American political scene, which has 
earned this august body the title ‘‘the 
world's greatest legislative body," has 
been the right of any Senator at any 
time to offer virtually any amendment 
on any bill. That, plus unlimited de- 
bate, has made this Chamber a unique 
place among modern democracies, 
where great ideas can be stated, can be 
articulated, and can be debated, and 
where, with sufficient debate, suffi- 
cient analysis, and sufficient merit, 
they can attract great public atten- 
tion. But that has been thwarted in re- 
cent years—the last 15 years specifi- 
cally—by both Republican and Demo- 
cratic majority leaders so that, as 
usual, when there is à problem with 
this institution, there is bipartisan 
blame. 

Senator Mitchell, Senator Lott, Sen- 
ator Frist, and Senator REID have all 
used this practice. The first three Sen- 
ators used it on some nine occasions 
each, as detailed in the written floor 
statement which I am about to intro- 
duce for the record. Senator REID has 
used it some 15 times. The practice has 
been that the majority leader, who is 
entitled as а matter of Senate practice 
to first recognition, takes the floor and 
offers amendments so that there is а 
process where no other Senator can 
offer an amendment. That is called fill- 
ing the tree. That has resulted, then, in 
the followup on a cloture motion to cut 
off debate. Then it becomes a bipar- 
tisan wrangle, with one half of the 
aisle—Democrats—voting for cloture to 
cut off debate and Republicans, in а 
partisan context, voting against clo- 
ture. I have voted against cloture be- 
cause as a matter of principle I do not 
think we ought to end the debate be- 
fore we have had а debate or before 
Senators have had an opportunity to 
offer amendments. That has resulted, 
as I see it, in gridlock on the Senate 
floor, so the Senate has really become 
dysfunctional. 
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I contrast the kinds of work weeks 
we have had, with very few votes, to 
the management of the comprehensive 
immigration bill during the 109th Con- 
gress where we had some 227 amend- 
ments filed and some 27 votes, which is 
the way I think the Senate ought to 
operate. 

Треп, beyond the issue of filling the 
tree and stopping Senators from pro- 
ceeding with the offering of amend- 
ments, we have had the problems of the 
filibuster. Again, there is bipartisan 
blame, blame on both sides of the equa- 
tion. 

Mr. President, in the last 15 years, 
the ‘‘World’s Greatest Deliberative 
Body" has degenerated into a ‘‘do- 
nothing Senate" due to abusive proce- 
dural actions taken by both Republican 
and Democratic majority leaders. The 
Senate has been gridlocked and has be- 
come dysfunctional. 

The uniqueness of the U.S. Senate 
has been that any Senator could offer 
any amendment on virtually any bill 
at any time. That opportunity, plus 
unlimited debate, made the Senate the 
place where great ideas could be pre- 
sented to the American people and be 
debated extensively to provide the 
basis for legislative changes on public 
policy to govern the Nation. 

That changed in 1993 when majority 
leaders started using their powers of 
first-recognition to offer a series of 
amendments called ‘‘filling the tree." 
This procedure precludes any other 
Senator from offering amendments to 
the legislation under consideration. 
Senator George Mitchell used this pro- 
cedure nine times in the 1038 Congress 
from 1993 to 1994, Senator Trent Lott 
used it nine times in the 106th Congress 
from 2000 to 2002, and Senator Bill 
Frist used it nine times in the 109th 
Congress from 2005 to 2006. Thus far in 
the 110th Congress during 2007-2008, 
Senator HARRY REID has used the tac- 
tic 16 times. 

The legislation on global warming il- 
lustrates the unproductive nature of 
this practice. On June 2, 2008, Senator 
REID called up the Warner-Lieberman 
bill. On June 3, 2008, I filed and dis- 
cussed on the Senate floor a series of 
proposed amendments based on com- 
peting the Bingaman-Specter climate 
change bill. On June 4, 2008, Senator 
REID used his power as majority leader 
of getting first-recognition to offer 
eight amendments which filled the so- 
called tree thus precluding me or any 
other Senator from offering any 
amendments. Senator REID then filed a 
motion for ‘‘cloture’’ to cut off debate 
on June 4 to set the stage to vote on 
the bill without any amendments. It 
then became a partisan issue with Re- 
publicans opposing cloture and Demo- 
crats favoring it. I opposed cloture to 
cut off debate since there had been no 
debate and no opportunity to amend 
the bill. On June 6,, cloture was not in- 
voked. 
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Reciprocal finger pointing then 
began, with Democrats blaming Repub- 
licans for stymieing the legislation by 
filibustering and Republicans respond- 
ing that the Democrats were respon- 
Sible for killing the bill. This practice 
has been used 16 times during the 110th 
Congress, stopping the Senate from 
acting on bills such as FAA Reauthor- 
ization—H.R. 2881—Lieberman-Warner 
Climate Security—S. 3036—and the En- 
ergy Speculation Bill—S. 3268. 

Sometimes, after the tree has been 
filled, there will be extensive negotia- 
tions among Senators to agree on a 
limited number of specified amend- 
ments that both sides are willing to 
vote on. In part, this is done to limit 
the time it will take to finish the bill. 
More often, it is done to eliminate the 
tough votes where Senators will have 
to take positions on controversial 
issues which could be used against 
them in future campaigns, including 
30-second television spots. 

As a result of these practices, Senate 
floor time has been filled with quorum 
calls where negotiations are in process 
to limit the number of votes which will 
be taken or to find ways to resolve the 
most contentious issues without votes. 
On many weeks, the Senate has had lit- 
tle floor debate and votes. For exam- 
ple, the following occurred: one vote, 
April 28-May 2; 3 weeks with two votes, 
January 22-25, January 28-February 1, 
and September 15-19; 1 week with three 
votes September 8-12; 1 week with four 
votes, June 9-13; 5 weeks with five 
votes, April 21-25; May 19-28; June 3-6; 
June 16-20; July 21-26; 2 weeks with six 
votes, April 14-18; March 3-7. 

This inactivity is contrasted with 

A far better procedural practice is to 
allow Senators to offer amendments 
under time agreements. These аге 
agreed to by unanimous consent and 
allow Senators to have their amend- 
ments considered in an expeditious 
manner. Thus, the Senate can work its 
will. The public then understands the 
issues involved and Senators are com- 
pelled to take positions by voting. 
Тһаб procedure is obviously totally un- 
dercut by the majority leader's filling 
the tree to abort traditional Senate 
practices. 

To stop the practice of filing the 
tree and revert to traditional Senate 
debate and votes, I proposed S. Res. 88 
on February 15, 2007, which would have 
Stopped the majority leader from fill- 
ing the tree. Notwithstanding repeated 
efforts to get this proposed rule change 
acted upon, nothing has been done. 

Senate action has also been stymied 
by the use of the filibuster or other 
procedures to thwart the confirmation 
of Federal judges. These practices have 
been utilized by both Democrats and 
Republicans in the last 20 years. In the 
last 2 years of President Reagan's ad- 
ministration, 1987-1988, the Democrats 
failed to confirm 10 district court 
nominees and 7 circuit court nominees. 
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In addition, the time required to con- 
firm circuit court nominees increased 
from 195 days during President Carter's 
administration to 257 days during 
President Reagan's administration. 

Similarly in the last 2 years in the 
administration of President George 
H.W. Bush, 1991-1992, the Democrats 
failed to confirm 10 circuit court nomi- 
nees and 48 district court nominees. 
Further, the time required to confirm à 
circuit court nominee increased from 
257 to 319 days during President Bush's 
administration. 

The Republicans retaliated when 
Senator Lott was the majority leader 
by refusing to give hearings to Presi- 
dent Clinton’s nominees or by refusing 
to have the Senate vote on nominees 
after they reported out favorably by 
the Judiciary Committee. At the end of 
the 106th Congress, 1999-2000, the Sen- 
ate returned 17 circuit court nominees 
and 24 district court nominees to the 
President, and the time required to 
confirm a circuit court nominee had 
increased from 319 to 489 days. 

In the final 2 years of President Clin- 
ton’s administration, a Republican 
Senate confirmed 15 circuit court 
judges and 57 district court judges. To 
date, the Democratic Senate has con- 
firmed 10 of President Bush's circuit 
court nominees and 48 district court 
nominees. Ап additional 10 district 
court nominees may yet be confirmed. 
President Bush has nominated an addi- 
tional 9 circuit court judges who have 
not been confirmed and he has nomi- 
nated an additional 20 district court 
nominees who it appears will not be 
confirmed, assuming that 10 of pending 
district court nominations will be con- 
firmed. In the 110th Congress, the time 
required to confirm a circuit court 
nominee increased from the 439 to 906 
days. 

Тһе Senate was engaged in an espe- 
cially bitter controversy from 2003-2005 
when the Democrats engaged in 23 fili- 
busters to stop the confirmation of 10 
circuit court nominees: Miguel A. 
Estrada, Richard Griffin, Carolyn B. 
Kuhl, David McKeague, Priscilla 
Richman Owen, Charles W. Pickering, 
Henry W. Saad, William H. Pryor, Wil- 
liam G. Myers, and Janice Rogers 
Brown. At least four other nominees 
were blocked by the mere threat of fili- 
buster: Terrence Boyle, William 
Haynes, Brett M. Kavanaugh, and 
Susan B. Neilson. 

Republicans then threatened retalia- 
tion with the so-called nuclear or con- 
stitutional option. That plan would 
have called upon Vice President CHE- 
NEY to rule that 51 votes could invoke 
cloture. That ruling would then be ap- 
pealed, and under Senate procedure, a 
majority of 51 votes would sustain the 
ruling of the chair. In that manner, it 
was contemplated that at least 51 votes 
could be obtained from the 55 Repub- 
lican Senators. 
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On May 23, 2005, the eve of а vote set 
for the following day to invoke the nu- 
clear or constitutional option, the so- 
called “Gang of 14"—7 Democrats and 7 
Republicans—agreed to enter into a 
compromise to confirm Janice Rogers 
Brown, William Pryor, and Priscilla 
Owen, and to reject William Myers and 
Henry Saad, so there was never a deter- 
mination as to whether Republicans 
had sufficient votes to invoke the nu- 
clear/constitutional option. 

With the 7 Democrats and the 7 Re- 
publicans in the ‘‘Gang of 14" breaking 
party lines, there would have been in- 
sufficient votes to maintain the filibus- 
ters or to invoke the nuclear/constitu- 
tional option. With 7 Democrats from 
the “Gang of 14" voting for cloture, 
there would have been 62 potential 
votes—55 Republicans and 7 Demo- 
crats—to invoke cloture. With 7 Repub- 
licans voting against the nuclear/con- 
stitutional option, there would have 
been a maximum of only 48 votes, 55 
minus 7. 

In order to break the filibuster im- 
passe on the confirmation of Federal 
judges, I proposed S. Res. 327 on April 
1, 2004 and S. Res. 469 on March 4, 2008. 
These resolutions provided for a 90-day 
timetable for fair consideration of all 
judicial nominees with the following 
benchmarks: within 30 days of the 
President submitting a judicial nomi- 
nation, the Judiciary Committee would 
hold a hearing; within 30 days of the 
hearing, the committee would vote on 
the nomination; and within another 30 
days, the Senate would hold an up-or- 
down vote on the nomination. I was 
willing to modify this timetable; but it 
would move the issue forward to some 
compromise timetable. 

This rule change would not affect the 
existing rules that require 60 Senators 
to cut off debate on legislative mat- 
ters. It would apply only to judicial 
confirmations. 

The basis for the rule change was 
that public policy was better served by 
determining confirmation on profes- 
sional qualification without engaging 
in the *cultural wars" to elevate ide- 
ology over professional judicial quali- 
fications. 

Ав а practical political matter, fili- 
busters have not been used to block Su- 
preme Court nominations, where there 
is substantial public visibility even 
though many Senators would like to 
have done so. The conventional wisdom 
was that in a high visibility situation 
like Supreme Court confirmations, 
many Senators would not support a fil- 
ibuster unless a good reason could be 
publicly articulated to do so. With less 
visible circuit court nominees, that re- 
luctance was absent. 

For example, по (filibuster was 
mounted against Justice Clarence 
Thomas even though there was sub- 
stantial ideological opposition to his 
confirmation. Democrats did not have 
60 votes to invoke cloture. Justice 
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Thomas was ultimately confirmed 52- 
48. Similarly there was no effort to fili- 
buster the nominations of Justice Ruth 
Bader Ginsberg or Justice Stephen 
Breyer even though there was substan- 
tial Republican ideological opposition. 
Justice Ginsburg was confirmed 96 to 3 
and Justice Breyer was confirmed 87 to 
9. 

During the confirmation hearing of 
Justice Samuel Alito, the Democrats 
sought to gain traction about a fili- 
buster trying to associate Justice Alito 
with the Concerned Alumni of Prince- 
ton, an organization which reputedly 
discriminated against women and mi- 
norities. The Democrats’ effort failed 
to secure а subpoena for the Concerned 
Alumni of Princeton records and infor- 
mal inquiries found no connection be- 
tween that organization and Justice 
Alito. Thus, the effort to muster a fili- 
buster sputtered and was not pursued. 

During my travels through Pennsyl- 
vania during the August recess, I heard 
many complaints from my constituents 
at town meeting about partisanship in 
the U.S. Congress. The consistent com- 
ments were that people were sick and 
tired of partisan bickering. It is re- 
flected in the public opinion polls 
which give the Congress very low rat- 
ings. 

My proposed rule changes would have 
a profound effect on allowing the Sen- 
ate to take care of the people’s busi- 
ness by eliminating the gridlock and 
providing for up and down votes in the 
judicial nominating process based on 
professional competence and not ide- 
ology. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 


— € 


UNANIMOUS-CONSENT REQUEST— 
S. 1875 


Mr. MENENDEZ. Mr. President, I 
rise today because there are far too 
many women in America suffering in 
Silence from postpartum depression 
and it is time to let them know that 
they are not alone. It is time to lift the 
veil of shame and secrecy—this condi- 
tion is not their fault and they can get 
help. 

Тһе Melanie Blocker Stokes MOTH- 
ERS Act would establish the first com- 
prehensive legislation to assist new 
mothers suffering from postpartum de- 
pression and educate women about this 
disabling condition that affects 800,000 
women each year. 

It would help provide support serv- 
ices to women suffering from 
postpartum depression and psychosis 
and would also help educate mothers 
and their families about these condi- 
tions. 

In addition, it would support re- 
Search into the causes, diagnoses and 
treatments for postpartum depression 
and psychosis. 

It attacks postpartum depression on 
all fronts with education, support, and 
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research so that new moms can feel 
supported and safe rather than scared 
and alone. 

We know—doctors and psychologists 
know—that there are all too many 
mothers in need who are suffering in si- 
lence. All too many mothers are un- 
aware of the condition and go without 
the treatment and support they so des- 
perately need. 

I introduced this bill because I was 
inspired by the story of Mrs. Mary Jo 
Codey—the former first lady of New 
Jersey—who  publically shared her 
struggle with postpartum depression. 
It was her courage and strength that 
helped change New Jersey law—and 
now, hopefully, will help change our 
Nation's laws. 

But postpartum depression affects 
women all over this country, not just 
in my home State, and that is why I 
was proud to introduce this legislation 
with Senator DURBIN and work with 
the support of Senator KENNEDY. I saw 
the companion legislation of Rep- 
resentative RUSH sail through the 
House—passing 382-3—and we were all 
set to pass this bill when one singular 
Senator signaled his objection, essen- 
tially blocked the bill, and the whole 
process ground to a halt. 

One Senator’s objections and Amer- 
ican women are left without relief and 
support from a disabling and often 
undiagnosed condition affecting as 
many as one in five new mothers expe- 
riencing symptoms. 

One Senator’s objections, and Amer- 
ican women are left without this 
strong program to make sure they no 
longer have to suffer in silence and feel 
alone when faced with this difficult 
condition. 

One Senator’s objections, and Amer- 
ican women are left with few places to 
turn when they show signs of depres- 
sion, lose interest in friends and fam- 
ily, feel overwhelming sadness or even 
have thoughts of harming the baby or 
themselves. 

Many new mothers sacrifice anything 
and everything to provide feelings of 
security and safety to their newborn 
child. It is our duty to provide the 
same level of security, safety and sup- 
port to new mothers in need. 

We were on our way to taking those 
steps when a single Senator stepped in 
and blocked it from happening. 

For the millions of American women 
who have suffered or soon will suffer 
from postpartum depression we need to 
pass this bill today. 

I ask unanimous consent that the 
HELP Committee be discharged of S. 
1875 and that the Senate immediately 
proceed to S. 1875; that all after the en- 
acting clause be stricken and that an 
amendment at the desk consisting of 
the text of subtitle (d) of title I of S. 
3297 be inserted in lieu thereof; that 
the amendment be considered and 
agreed to, the bill, as amended, be read 
a third time, passed, and the motions 
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to reconsider be laid upon the table, 
with no intervening action or debate. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CRAIG. Mr. President, I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. MENENDEZ. Mr. President, I as- 
sume my distinguished colleague from 
Idaho is objecting on behalf of Senator 
COBURN, and I understand if that is the 
case. 

I have à problem in that we have а 
process that has festered where one 
person suddenly believes that they are 
the guardian of what is good and what 
is not. I always get concerned when 
suddenly one person in an institution 
believes they can use the powers that 
are reserved largely for the purposes of 
ensuring that something they feel so 
passionate about or so strongly about 
and to protect the powers of the minor- 
ity can be preserved, but then it get 
abused and hundreds of pieces of legis- 
lation get stopped by one Senator. 

Now, I intend to continue to push 
this because I want mothers through- 
out this country to understand who is 
blocking their way from having the 
type of access and help that is nec- 
essary to be able to ensure that, in 
fact, they do not have to go through 
these depressions alone. 

We have many stories across the 
landscape of the country of mothers 
who did not know they were having 
post partum depression, and the con- 
sequences were that they thought 
about hurting their children and hurt- 
ing themselves. We can do far better. 

When the House of Representatives 
passed this very same bill, and we 
changed it to accommodate our col- 
leagues on the Republican side of the 
aisle in the HELP Committee, but 
passed it 382 to 3—382 to 3—the reality 
is, something is wrong when one Sen- 
ator believes he or she can stop the 
progress on behalf of millions of women 
in this country. 

Iam going to come to the floor of the 
Senate time and time again. I want 
American women to know who is the 
impediment to the opportunity for 
them to get the help they need. I want 
mothers to know who is the impedi- 
ment to get the help they need. I want 
families to know who is the impedi- 
ment to get the help they need. I want 
husbands to know who is the impedi- 
ment to have their spouses get the help 
they need, and that is one Senator— 
one Senator. 


‚| 
ORDER FOR RECESS 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that the Senate re- 
cess subject to the call of the chair fol- 
lowing the remarks of Senator CRAIG. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. MENENDEZ. Mr. President, I 
had another statement, but I see Sen- 
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ator CRAIG is here. Even though I know 
he objected to my request on behalf of 
Someone else, I am going to yield the 
floor and come back at a later time. 

Тһе ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho is recog- 
nized. 

Mr. CRAIG. I thank my colleague for 
his generosity. I understand the time 
constraints he was under under his UC. 
I appreciate that a great deal. 

I certainly object for this side be- 
cause it had not been cleared, and fol- 
lowing the standard procedures of this 
Senate, no Senator comes to the floor 
in the absence of others and makes the 
unanimous consent request expecting 
it to pass. So I was speaking on behalf 
of the Republican side where а Senator 
has not yet cleared this bill. It was not 
а reflection of my own attitude or con- 
cern over the issue. 


Ыы 
HEALTH CARE 


Mr. CRAIG. Mr. President, I have 
come to the Senate floor often over the 
last good number of years to speak 
about а variety of issues. In the last 4 
or 5 years, I spoke of my concern over 
а lack of а national energy policy and 
the productivity of the great private 
Sector in our country to produce en- 
ergy for the American consumer and 
the inability of public policy or polit- 
ical figures to allow that to happen for 
all kinds of reasons, and obviously we 
have now experienced one of the great- 
est energy shocks in our country's 
economy. Yet we still stand still today, 
immobile in our ability to deal with it 
for à variety of reasons. 

Тодау, I do not come to the floor to 
Speak about energy. I am here today to 
Speak about two health care issues 
that are important to our Nation: ac- 
cessibility to health care services and 
health care for veterans. 

As chairman of the Veterans’ Affairs 
Committee, I had the opportunity to 
learn more about the phenomenal job 
the Department of Veterans Affairs 
does to provide health care to our Na- 
tion’s veterans. VA runs facilities 
across the country that employ some 
of the finest doctors, nurses, and other 
health care professionals. 

These are dedicated men and women 
who provide world class health care to 
our Nation's heroes. The УА is also а 
training ground for many of our Na- 
tion’s health care professionals. Ac- 
cording to the American Association of 
Medical Colleges, more than half—yes, 
that is right, more than half—of our 
Nation's physicians receive some part 
of their medical training in VA hos- 
pitals. 

Over 28,000 residents and nearly 17,000 
medical students rotate through the 
VA health care system each year. 
Clearly, УА has become an invaluable 
piece of the health care system for all 
Americans. 

At the same time, the VA is а sepa- 
rate health care system within our Na- 
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tion and creates a certain disconnect. 
Тһе focus of the VA has been on estab- 
lishing à system that is dependent 
upon bricks and mortar and a fixed 10- 
cation. 

In the vast majority of situations, 
veterans enrolled in the VA health care 
system must receive health care at VA 
facilities unless they want to pay for 
care through private insurance or out 
of their own pockets. This means that 
veterans who do not live near à VA fa- 
cility have à more difficult time ac- 
cessing VA care because of where they 
choose to live. 

То address this, VA aims to build fa- 
cilities in strategic locations to serve 
the greatest number of veterans. I am 
pleased that in the past few years VA 
increased the number of outpatient 
clinics in my State of Idaho. Unfortu- 
nately, these new clinics cannot com- 
pletely resolve all of the issues or serve 
veterans in a total way. 

I am sure all of my colleagues, and 
particularly those who represent rural 
States such as my home State of Idaho, 
have heard from veterans who wish 
they could utilize their VA health care 
benefits at a facility closer to their 
home. It is a significant barrier to care 
when a veteran has to drive for several 
hours to reach а VA facility. 

An elderly veteran, possibly in his or 
her seventies or eighties, driving lit- 
erally hundreds of miles to get to that 
VA facility, is in itself not only im- 
practical, in many instances it is im- 
possible for that veteran. We also need 
to consider health care access for the 
general population. It is no surprise 
that our Nation is facing a crisis when 
it comes to having an adequate supply 
of health care professionals. 

According to a July 2007 report of the 
American Hospital Association, U.S. 
hospitals need approximately 116,000— 
that is right, 116,000—registered nurses 
to fill vacant positions. This is à na- 
tional RN vacancy rate of about 8.1 
percent. 

Another study estimates that the 
shortage of RNs could reach 500,000 by 
2025. I did the math on my age and de- 
termined that is about when I am 
going to start needing possibly more 
health care provided by health care 
professionals. At this moment, we are 
suggesting this will be the period of 
time when there will be potentially the 
greatest shortage. 

An aging workforce, a shortage of 
slots in nursing schools, and an aging 
population that is living longer and 
therefore requiring more health care 
services are all contributing to this 
nursing shortage. This shortage in 
health care providers is not limited to 
nurses. In the 2006 report by the Health 
Resources and Services Administra- 
tion, they project a shortfall of around 
55,000 physicians by 2020. In addition, 
various studies have indicated current 
or impending deficiencies in various 
specialties, including cardiology, 
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rheumatology, and neurosurgery, as 
well as primary care. 

I think most Americans understand 
the significance of this situation. We 
can build all of the medical facilities 
we want, but they serve no purpose if 
there are not enough medical profes- 
sionals to work in these hospitals and 
clinics. 

That is where the VA and other med- 
ical facilities, be they public, private 
or nonprofit, run into each other. They 
are all competing for a pool of health 
care professionals that is not growing, 
and that is not growing as quickly as it 
is needed. I am concerned that ulti- 
mately this will diminish the quality 
of health care that is delivered to our 
Nation’s veterans and, of course, to all 
Americans. 

So how do we address the health care 
needs of all Americans when faced with 
these challenges? I think we need to 
examine how we can integrate VA fa- 
cilities with other health care facilities 
to better serve not only veterans but 
entire communities. Is there a way 
that we can utilize existing VA facili- 
ties to serve all of those living in rural 
communities that struggle to recruit 
health care professionals without com- 
promising care for veterans? Is there a 
way we can change the VA health care 
system to enable veterans to receive 
care at their local non-VA health care 
providers? 

I know these kinds of changes will 
not happen quickly and they will not 
happen easily. Earlier this session I in- 
troduced two pieces of legislation that 
proposed dramatic changes in the VA 
health care system. I will say that 
these proposals were not enthusiasti- 
cally welcomed by many of those en- 
trenched in the veteran advocacy com- 
munity. S. 815, the Veterans Health 
Care Empowerment Act, would allow 
veterans with a service-connected dis- 
ability to receive hospital or other 
medical care at any Medicare or 
TRICARE-eligible facility. 

When I introduced this legislation 
last March, I stated my belief that 
most veterans would choose to con- 
tinue to receive health care at a VA fa- 
cility. I still believe that is true. But I 
also know this legislation would en- 
hance access of care for veterans who 
do not live near a VA facility by serv- 
ing them in the communities in which 
they live. 

I also introduced legislation, S. 441, 
the State Veterans Home Moderniza- 
tion Act, which would allow, instead of 
building veterans homes, noninstitu- 
tional care and daycare and respite 
care for our veterans. I know my time 
is now limited, so let me close with 
this thought. 

Earlier this year, a group of young 
Idaho Iraqi and Afghan vets came to 
my office concerned about health care. 
One of them pulled from his pocket a 
credit card and said: Senator, why can- 
not this become a VA health care card 
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that allows me access to health care in 
my community paid for by the Vet- 
erans’ Administration because I have, 
upon my service and upon my dis- 
ability, been granted access to the VA 
health care system? I live in rural 
Idaho. But why must I travel miles 
when there are hospitals and clinics all 
around me? I cannot have access to 
them. 

What is wrong with that picture? 
What is wrong with that picture is that 
this wonderful, marvelous VA health 
care system is a static, in-place system 
that does not have the flexibility that 
modern health care speaks to and that 
it must have in the future. 

I am retiring from the Senate, so 
these pieces of legislation will not be 
introduced again. But I am challenging 
my colleagues, as you stand and so 
proudly speak of your concern for vet- 
erans and your concern for their care, 
that you step away from the bricks and 
mortar and from the rigidity of the ac- 
tivist advocacy groups who think that 
health care for veterans can only be de- 
livered in one form. Modernize it. 
Change it. Give it flexibility if we want 
to give ultimate health care to our vet- 
erans, and if we want to integrate non- 
veterans into that quality health care 
system in a way that strengthens it, 
improves it, and sustains it in an eco- 
nomical fashion. 

I yield the floor. 


— ER 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Тһе ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in recess subject to the 
call of the Chair. 

There being no objection, the Senate, 
at 2:29 p.m., recessed subject to the call 
of the Chair and reassembled at 3:12 
p.m. when called to order by the Pre- 
siding Officer (Mr. TESTER). 

Тһе PRESIDING OFFICER. The Re- 
publican leader is recognized. 


i 


MORNING BUSINESS 


Mr. McCONNELL. Mr. President, we 
are in morning business, right? 

The PRESIDING OFFICER. We are in 
a period of morning business. 


— HR Á— 


ECONOMIC STABILIZATION PLAN 


Mr. McCONNELL. Mr. President, 
Senator MCCAIN has just announced he 
is willing to suspend his campaign, set 
politics aside, and sit down with all 
sides to come to a solution to the 
looming threat to our economy. That 
is really an outstanding idea. The 
threat to Americans and their homes, 
savings, and retirements is really not a 
partisan problem, and it will not be 
fixed with a partisan approach. Ameri- 
cans want to know that their home 
values and college funds and retire- 
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ment accounts are safe; in other words, 
that the problems on Wall Street are 
not going to spread to Main Street. So 
I appreciate my colleague’s proposal, 
and I hope it will be given serious con- 
sideration. 

My constituents are not calling and 
asking me to help their brokers. They 
are asking for help to protect their 
mortgages, their ability to grow their 
small businesses, their ability to send 
their kids to college. And they are wor- 
ried about the security of their life sav- 
ings. I am concerned that if we do 
nothing, their savings, their ability to 
buy a home or finance college, and 
their financial security are all at very 
serious risk. 

These are not ordinary cir- 
cumstances, and if this economic sta- 
bilization plan was nothing but a bail- 
out for Wall Street bankers, I would 
not have anything to do with it. 

The only reason to support this ac- 
tion is to save ordinary Americans 
from an economic disaster that they 
had absolutely no hand whatsoever in 
creating. And to say that I am more 
than a little mad at this situation— 
created largely by bad decisions of 
those in the subprime housing mar- 
ket—is an understatement. 

But if we are to take action, then it 
needs to put Main Street ahead of Wall 
Street. This isn’t about bailing out in- 
vestment bankers; this is about keep- 
ing the U.S. economy from entering a 
downward spiral. To that end, any ac- 
tion we take must include the fol- 
lowing: No. 1, limits on executive com- 
pensation; No. 2, debt reduction; No. 3, 
congressional oversight апа  trans- 
parency. And yes, of course, taxpayer 
protection. 

With regard to executive compensa- 
tion, if weak companies are seeking 
Government assistance, the taxpayers 
Should expect no less than a firm limit 
on what kind of executive compensa- 
tion might be possible for those in- 
volved in these distressed companies. 

Debt reduction. Any proceeds that 
are earned from the Government buy- 
ing these assets and then selling them 
in the marketplace must be used to re- 
duce the national debt. These revenues 
must not be used to pay for unrelated 
and unnecessary pet projects. 

Congressional oversight and trans- 
parency. Americans need to be able to 
see how their money is being used and 
that it is being managed wisely. We in 
Congress will watch where every dollar 
goes to ensure there is no waste and no 
funny business. 

Тахрауег protection. Americans have 
a right to expect that there is no fraud 
or abuse. It is the taxpayer and the 
American economy we are protecting, 
and we must take steps to ensure they 
are protected first. 

Тһе American people who were not 
involved in creating this situation need 
to be protected from the mistakes of 
those who were. Main Street needs to 


September 24, 2008 


be insulated from Wall Street. That is 
what this plan is meant to accomplish. 
But we must insist on the protections I 
have just enumerated. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I ask 
unanimous consent to be recognized for 
such time that I might consume in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ни 


CONGRESSIONAL OVERSIGHT 


Mr. COBURN. Mr. President, I wish 
to spend а few minutes talking about а 
perspective that I think is lacking, and 
I hope we have an opportunity to gain. 
I was intrigued and interested as I lis- 
tened to the senior Senator from New 
Hampshire explain to the American 
people what actually is going on in 
terms of our financial system. I don't 
believe there is anybody in the Con- 
gress, or anybody in the country, who 
is happy about where we are today: 
contemplating putting the Federal 
Government as the owner of а bunch of 
toxic assets that were accumulated on 
the basis of greed, poor policy, bad 
management, and bad regulation. I 
don't believe anybody is happy we are 
here. I don't believe the regulators are; 
I don’t think Members of Congress are; 
I don't think people in this country 
are. 

But from that, we can learn some- 
thing. My worry is that we will not. I 
heard this morning the majority lead- 
er—and I have а great deal of respect 
for him—laying this all at the foot of 
President Bush. Presidents can do very 
little other than what we let them do. 
When we talk about the lack of over- 
sight and regulation, the problem is, 
we were not watching the regulators, 
and our constitutional duty is that we 
Should have been. 

There is a lot of blame to go around— 
and it is not partisan—Republicans and 
Democrats, the executive branch, even 
the judicial branch in some of their 
rulings that created some stupid con- 
sequences to things that were never in- 
tended by Congress. 

But what we ought to learn, and 
what I think is most important is, if 
you are an American right now and you 
are worried, you have a great reason to 
be worried. It is not about some im- 
pending financial crash. What you 
should be worried about is the Congress 
is not listening. 

Let me explain what I mean. 

We are going to finish at the end of 
this year with over $10 trillion in debt. 
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That is over $33,000 for every man, 
woman, and child. We are about to pass 
some type of system to salvage credit 
liquidity in this country that is going 
to cost another $2,000 to $3,000 per man, 
woman, and child in this country. 

We are going to have a continuing 
resolution that comes to this body this 
evening or maybe tomorrow morning 
that continues to do the wrong things 
that got us into the mess in the first 
place. 

The financial mess we are in is be- 
cause confidence in the country and 
our response has been eroded. As I got 
on a plane to come back to Wash- 
ington, I talked with a businessman 
from eastern Oklahoma who has a 
worldwide business. He talked about on 
August 20, he saw this tremendous 
worldwide drop in demand for his prod- 
uct. It didn’t have anything to do with 
his product. It had everything to do 
with people now worried about if they 
should hang on to cash because the ec- 
onomics don’t look good. 

Whatever they do here, the No. 1 goal 
has to be reestablishing a confidence in 
this country that, yes, we can have an 
economy that works, we can rebuild 
faith in the financial institutions, and 
we can do that, best of all, by not re- 
peating the mistakes we have made in 
the past. 

To outline, the Defense appropria- 
tions bill has over $10 billion in it for 
airplanes the Air Force doesn’t want. 
Think about that. There is $10 billion 
worth of airplanes in the Defense ap- 
propriations bill that is going to pass 
that they are going to have to buy that 
they neither want nor need. Why is 
that happening? Because we are put- 
ting local, parochial politics ahead of 
the best interests of the country. 

We are going to buy some ships the 
Navy doesn’t want. Same reason, dif- 
ferent area of the country. But we are 
going to buy them because we are 
going to put a parochial benefit to a 
Member of Congress ahead of the best 
interests of the country. 

There isn’t a family out there who 
doesn’t have to weekly or monthly 
make hard choices about how they 
spend their money. We, unfortunately, 
continue to make decisions on how we 
spend your children’s money and your 
grandchildren’s money on a parochial 
or political interest that benefits Mem- 
bers of Congress. That is what has to 
change. 

If there is a lesson in what has hap- 
pened to us in terms of the loss of con- 
fidence in the financial system in this 
country, all I have to say is Congress 
earned it. We created it. We expend 100 
times more effort trying to create new 
programs and new ways of spending 
than we do managing the very Govern- 
ment you send us here to put under 
control. 

I take the Constitution literally. It 
has a section in it called the enumer- 
ated powers. It is article II, section 8. 
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It spells out exactly what the role of 
Congress is. If you look at how we got 
into this mess, every example of that 
goes back to the fact that Congress is 
violating what the Constitution says is 
our legitimate role, is doing something 
that is outside the legitimate role, and 
we rationalized it for the political ben- 
efits for either career politicians or 
party, one side of the aisle or the 
other. That is why Congress has a 9- 
percent approval rating, because we are 
more interested in us than we are the 
best interests of the country. And it 
Shows. 

We have the financial debacle in 
front of us today to prove it. Imagine 
what would have happened had Con- 
gress been aggressive in its oversight. 
Imagine what would have happened 
after the failed attempt 4 years ago to 
try to put the controls of Fannie Mae 
and Freddie Mac that we had a month- 
ly hearing outlining the worsening— 
worsening—condition so we could have 
avoided this situation. Instead of us 
doing that, we did what was easy. We 
took the easy road, the wide road. We 
didn't do what our oath calls us to do. 

Ithink we are going to see some very 
different behavior when it comes to us 
approaching the financial package that 
we are going to put together that will 
enable an economic recovery in this 
country. I believe you are going to see 
people vote for bills they basically 
don’t like because it is in the best in- 
terest of the country. My hope is that 
when we do that, it would not be a one- 
time happening; that we will, in fact, 
move back to the position to take a de- 
cision on how we vote on something 
and not do a finger to the wind on how 
it looks back home or how it looks for 
our political career but, in fact, look at 
the U.S. Constitution and say: Does it 
square with that, and does it match our 
oath to do what is in the best interest 
of the country? When we get through 
with this exercise, as far as this eco- 
nomic recovery, I think the country 
can once again maybe start to have 
confidence in Congress; that we will, in 
fact, address the issue; that we will 
vote against our political best inter- 
ests, but we will vote in the best inter- 
ests of the American people. 

Senator GREGG has outlined very elo- 
quently what is happening, what has 
happened, what the response has been 
thus far, and what needs to be done in 
the future. If you have not heard him 
speak to this, I would suggest my col- 
leagues listen to him. You can get it, 
what he spoke about this morning, be- 
fore lunch, an understanding of what is 
necessary to reestablish confidence. It 
is not a time for politicians to win, it 
is a time for the American people to 
win. The only way they win is when we 
put them first and us second. 

Mr. GREGG. Will the Senator yield 
for a question? 

Mr. COBURN. I will. 
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Mr. GREGG. Mr. President, I ask 
unanimous consent that at the conclu- 
sion of the time the Senator from 
Oklahoma has used, I be recognized for 
10 minutes under morning business; 
and at the conclusion of my time, Sen- 
ator ALEXANDER be recognized; and if à 
Democratic Member wishes to speak, 
that they be inserted in the proper 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GREGG. Mr. President, I wish to 
congratulate the Senator from Okla- 
homa. He has made an extraordinarily 
statesmanlike presentation. This isn't 
about the politics of the day, it isn't 
about theater ог hyperbole. This is 
about how we maintain the integrity of 
the American financial system so we 
have the necessary tools to make Main 
Street solvent and prosperous so Amer- 
icans don't lose their jobs, don't lose 
their savings, and we have economic 
activity that continues. He has stood 
and—in the face of what is some fairly 
intense criticism coming from pundits 
who don't have a vested interest in the 
issue, other than their desire to get 
ratings—made the very rational point 
that we need to do this, we need to 
take action, we need to step outside 
the bounds of politics, outside the 
bounds of theater, and we need to do it 
now; that delaying this only will lead 
to significant problems. 

So, first, I wish to say I have unlim- 
ited praise for the position the Senator 
has taken, and he has not only done 
this in this Chamber but he has done it 
in meetings with membership, and it 
has had а huge impact on my col- 
leagues because he is so highly re- 
garded on the issue of fiscal policy es- 
pecially. But I guess my question is: 
We have Senator MCCAIN basically sus- 
pending his campaign to come back 
and try to work on this, and Senator 
OBAMA has been very constructive. It is 
time to move forward in а bipartisan 
way. Doesn't the Senator from Okla- 
homa believe this has to be done in à 
bipartisan way and done in a very 
timely way; otherwise, we will lose the 
opportunity to settle this situation 
out, and we may see a disastrous event 
occurring which affects every Ameri- 
can's pocketbook and their lifestyle, 
basically? 

Mr. COBURN. First of all, I thank 
the Senator for his comments, and to 
answer him: What we saw on the mar- 
ket today, we saw a period of time 
when there was zero interest on a 2- 
month T-bill. What that is saying is 
people have lost interest on anything 
other than a government security, and 
they are willing to give the Govern- 
ment their money for that security 
with no interest. That is fear talking. 
What we have to do is drive out fear. 
We have to drive back confidence. 

So I believe, Senator GREGG, that we 
will see à bipartisan vote in the Senate 
and the sooner the better. Because 
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every day we are not fixing this, it is 
costing jobs, it is costing the ability to 
promote new jobs in our economy, and 
it is costing savings for those people 
who are no longer working but living 
off retirement. So I feel this body is 
going to stand and do the right thing. 

I have been impressed with Senator 
SCHUMER, Senator JACK REED, whom I 
just saw. The questions he asked and 
the answers that were put forth by 
both Secretary Paulson and Chairman 
Bernanke yesterday, I thought, were 
right on the money. I don't think we 
are far apart. But even if we are not far 
apart, we have to be able to do what is 
right and we have to do it timely. We 
Should not leave here. There should be 
no leaving and coming back until this 
is solved. 

Our future depends on what we do 
and how fast we do it. That doesn't 
mean we should not do it right. It 
doesn't mean we shouldn't be thought- 
ful about what we do. But the degree 
and the magnitude of this problem is 
something I have never seen in my 60 
years, and I doubt the Senator from 
New Hampshire has ever seen it. Very 
few people in the history of the world 
have ever seen the kind of risk this 
country is facing at this moment. 

So it is important it have nothing to 
do with Republicans or Democrats; 
that it have nothing to do with the 
Presidential election; that it have 
nothing to do with anything except the 
best interest and the future of this 
country. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. GREGG. Well, Mr. President, I 
wish to continue the dialogue the Sen- 
ator from Oklahoma has begun because 
I believe it is critical. 

There are times when our Nation 
faces a crisis of incomprehensible 
threat—incomprehensible in terms of 
the size and the effect of it—and at 
those times we have united as a nation. 
This is a time when we have to do that. 
Most of those threats have been phys- 
ical events, the most recent being 
Katrina and, obviously, 9/11, and the at- 
tack on Pearl Harbor. These were phys- 
ical events that caused us as a nation 
to pull together and act in an extraor- 
dinary way and as a government to do 
the same. What we are facing is an 
event that will create a massive disrup- 
tion of our economy and will have a 
huge impact on individuals. That is the 
point. People will be unable to get 
credit. 

If you run a small mom-and-pop gro- 
cery store or a small business, and this 
month or this week you don’t make 
enough money to meet payroll, you are 
not going to be able to borrow money 
to meet payroll, so people will not be 
paid. If you have a child in college and 
you want to borrow to keep them going 
in college, you are not going to be able 
to borrow that money. If you have a 
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house you want to refinance or add on 
to, you probably would not be able to 
borrow to do that. The credit markets 
are locked down and will lock up if we 
don’t take some action to try to relieve 
this pressure. 

The important point is this action is 
not that expensive in the context of 
the overall threat. The number $700 bil- 
lion has been thrown around. That is a 
totally specious number. Yes, that is 
what will be borrowed, but it is not 
what it will cost us, because that 
money will be used to purchase assets, 
and those assets have value and the 
Government and the taxpayers will re- 
cover that value. The net effect of that 
borrowing and the assets purchased, 
when they are resold, could be zero, we 
could actually make money, or it may 
be $100 billion, which is a lot of money, 
but it is certainly not $700 billion. 

So in the context of what the initial 
cost will be, it will hardly be anything 
on the deficit in the next year. It may 
be significant on the debt but not on 
the deficit. The practical effect of that 
in the long run will be that it would 
not be anything on the debt because 
the money will be repaid through the 
selling of the assets that are pur- 
chased. Compare that cost to what hap- 
pens if we do nothing—if we have a 
total destabilization of our financial 
houses, if banks start to fail, if Main 
Street contracts, if people are put out 
of work, if revenues drop dramatically. 
You are talking about lost revenues to 
the Federal Government of an inordi- 
nate amount. You are talking about 
programs which will have to be added 
to take care of people in dire straits of 
inordinate amounts. I can’t imagine 
what the cost would be if we went 
through a dire recession or worse. But 
it would be huge—huge—and dramati- 
cally more, by factors of multiples, 
multiple events compared to what the 
cost is of trying to do something now. 

The point is we have to do it quickly. 
This is understood, by the way, by a lot 
of people around here. It is understood, 
fortunately, by Senator MCCAIN, who 
has said he is going to suspend his cam- 
paign to come back and try to get this 
thing done. I believe it is understood 
by Senator OBAMA. I have been totally 
impressed with his very mature and ap- 
propriate response to this issue. I am 
hoping Senators McCAIN and OBAMA 
can lead us, in a bipartisan way, to re- 
solve this. I have also been impressed 
with the leadership on the other side of 
the aisle, especially the role taken on 
by Senator SCHUMER, who obviously 
understands this intuitively and sub- 
stantively, being from New York, But 
also other Members on the other side of 
the aisle. I think Senator DODD, chair- 
man of the Banking Committee has 
played a major role. Obviously, he was 
extremely critical, he and Senator 
SHELBY, in the initial effort with 
Fannie Mae and Freddie Mac. Their 
work was extraordinary. 
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So there is the core and the energy in 
the Senate to do something aggres- 
sively, in a bipartisan way, and to do it 
right. I think the point is we need to do 
it aggressively and do it right and do it 
now. We can't wait. 

I see my colleague, Senator ALEX- 
ANDER, on the floor, and I know he has 
a number of thoughts on this, and so I 
yield to the Senator from "Tennessee 
because he is а leader on this issue. 

Тһе PRESIDING OFFICER. Тһе Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
came to the floor to join with the Sen- 
ator from New Hampshire in congratu- 
lating the Senator from Oklahoma for 
his statesman-like comments. And not 
just his comments on the floor because 
those of us who know Senator COBURN 
know that what he says in public he 
Says in private and vice versa, and we 
respect his views on fiscal matters. 
What he said was that we in the Senate 
have a responsibility to make sure we 
do nothing to cause a crisis in con- 
fidence, or more of one. 

Ithank the Senator from New Hamp- 
Shire for pointing out to us that when 
you say $700 billion or a trillion dol- 
lars, you are not taking into account 
the real dollars—and I will not repeat 
his speech about the cost. In fact, I will 
ask, if I may, à question of the Senator 
from New Hampshire, and I will yield 
the floor for a moment. 

We hear these numbers, 
dollars and $700 billion. 

May I ask the Senator from New 
Hampshire through the Chair, what 
would he guess the real cost of this 
economic recovery plan to be, this Sec- 
retary Paulson plan that we hear 
about, based on what he knows now? 
What does he suspect the real cost 
would be? 

Mr. GREGG. Well, nobody actually 
knows, is the answer to that. But there 
are some pretty good parameters you 
can put it within. We know the Bear 
Stearns situation, which was $29 billion 
by the Fed, is probably going to be à 
wash. We expect the AIG which again 
was the Federal Reserve action, not 
coming off our Treasury books, which 
was $85 billion—is probably going to be 
a winner. In other words, they will get 
more money back than they are spend- 
ing. Freddie Mac and Fannie Mae, 
where we put up $200 billion, we essen- 
tially said we were willing to put up 
$200 billion and give the Treasury Sec- 
retary that type of authority. We have 
only spent $5 billion so far of that $200 
billion. That $5 billion will net out, so 
the total cost of that $5 billion is going 
to be less than $5 billion, probably at 
the most maybe $1 billion, maybe $1.5 
billion after you net out the assets. 

So if you look at those parameters 
and look at the $700 billion number, 
what we are going to be buying is as- 
sets. Think of it this way: We are going 
to go out and buy a lot of cars that 
have been a little damaged; some have 
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been really damaged. The pricing we 
pay for those cars isn't going to be 
what the person paid for them when 
they bought them off the lot. It is 
going to be what those cars are valued 
as damaged. There may be à premium, 
but I don’t think it will be much. Then 
we will take those cars and either re- 
pair them and resell them or we are 
going to resell them, when the econ- 
omy improves, as damaged cars. People 
will want them because they are going 
to repair them. 

In either event, we are going to get 
back a fair amount of the money we in- 
vested because we have а physical 
asset. It is called a mortgage-backed 
security, most likely, and we own it 
and we can resell it or we can wait 
until it matures at face value and get 
the money back, having bought it at 
less than face value. 

I honestly believe, and my guess is— 
and everything is going to be a guess, 
but my guess is the cost of this event 
wil be less—less—than the initial 
stimulus package which we passed 
around here, which was $140 billion. 
Тһаб is а guess. 

Mr. ALEXANDER. Mr. President, 
whatever the cost is, I do not want to 
See the cost of what will happen if we 
don't take action in the next few days. 
After you have lived а while, and after 
you have seen а few things, you begin 
to make some decisions based not just 
on the heart or the mind but on the 
gut. This is а gut decision to me, with 
а little bit of experience thrown in. 

When I was Governor of Tennessee in 
the mid-1980s, I had the misfortune of 
presiding over а situation where we 
had 40 or 50 banks that failed. I stayed 
up all night with Paul Volcker and 
watched the Federal Reserve pull its 
credit for one of the banks in Knox- 
ville. And that set off a chain of events 
which, if it had been а national chain 
of events, we would have seen 1,000 or 
2,000 bank failures. That is what we had 
to deal with. 

Тһаб was а controlled, small event 
compared to what could happen if we 
do not take steps to avert а credit cri- 
315 in the United States. Last week, be- 
fore Thursday night's events, I was at 
the Volkswagen headquarter's opening 
in Virginia. I spoke with the credit 
manager there for the part of the com- 
pany that loans money to people who 
buy cars, and said to me that he and 
people similar to him, even companies 
that large, the largest European auto- 
mobile maker, were finding it difficult 
to get dollars. 

What if General Motors Acceptance 
Corporation or Ford or Volkswagen or 
Nissan Credit cannot go into the mar- 
ket to get some money? Then they can- 
not loan me money to buy а Nissan or 
а Ford or а Saturn. If I can't buy а car, 
then the new Volkswagen plant or the 
Nissan plant or the General Motors 
plant that we are so excited about, 
doesn't have any jobs. 
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I applaud Senator COBURN, I applaud 
Senator GREGG, and the Senator from 
New Mexico, and the Republican leader 
here. Inaction is not an option here. I 
can only speak for one Senator, but 
from what I have heard on the Repub- 
lican side of the aisle, we understand 
the seriousness of this problem. From 
what I have heard on the Democratic 
side of the aisle, most Democrats un- 
derstand the seriousness of this prob- 
lem. We want to put our imprint on the 
proposal, but we want a result. In my 
view, we must have a result to avert а 
веб of events that none of us would 
want to see. 

For those watching the legislative 
process here in Washington, I want to 
make it clear to them that in my view, 
and I believe the sentiment of a great 
many Senators, is that we want and ex- 
pect à result. We understand the seri- 
ousness of the problem. 

Mr. McCONNELL. Will the Senator 
yield for an observation? 

Mr. ALEXANDER. Of course. 

Mr. McCONNELL. I was listening 
carefully to Senator GREGG and the 
Senator from Tennessee, Мг. ALEX- 
ANDER, and Senator COBURN and I see 
another of my colleagues here, Senator 
DOMENICI. Let me give a real-world ex- 
ample from my State, information just 
received. Here is what this particular 
company experienced today. 

“We were informed’’—I will leave out 
the name of the bank. “Ме were in- 
formed that an’’—I will leave out the 
name of the county— industrial rev- 
enue bond issued last year could not be 
resold this week in the market because 
of the freeze of the credit markets." 
Today. “Тһеве tax free bonds totaling 
$10 million were issued last year on а 
variable interest rate basis, secured by 
a full irrevocable letter of credit from 
one of the nation’s largest and most 
well capitalized banks.”’ 

No credit problem at all, but no lend- 
ing—freeze credit. This crisis we are all 
talking about here is not about a 
bunch of people on Wall Street. It is 
about a bunch of people on Main 
Street, and whether we are going to act 
on a bipartisan basis to restore con- 
fidence, restore confidence in our coun- 
try and to prevent what could be a 
major catastrophic event. 

Mr. GREGG. Mr. President, if the 
Senator from Tennessee would allow 
me to express a question to our leader: 
The point the leader makes is abso- 
lutely valid, but it is not unique to 
Kentucky. We are hearing all over the 
country that municipal—communities 
are unable to roll over their municipal 
bonds or are getting close to that 
threat. We have heard about major cor- 
porations that have been unable to 
move cash into franchises last week be- 
cause the banks did not have the 
wherewithal to move cash because of 
the threat and the pressure that was 
being put on their money market ac- 
counts, which they had to protect and 
defend. 
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Ав you вау, this is not а Wall Street 
event. This is going to be a Main Street 
event. People are going to be put out of 
work, they are going to lose their jobs, 
there is going to be a huge disruption. 
The potential for economic disarray is 
unprecedented. 

I think it is very appropriate that 
the Senator from Kentucky, as the 
leader, has pointed out a very real- 
world event here because this is real- 
world stuff. This is not theory. 

Mr. ALEXANDER. Mr. President, I 
see the Democratic whip here and I am 
glad to have an opportunity to make 
this point while he is here, since those 
of us on this side are Republicans. 

I applaud the reaction of Senator 
OBAMA to this economic crisis. It is a 
Presidential reaction. It is restrained. 
It leaves room for discussion and it rec- 
ognizes the problem. 

I applaud Senator McCAIN’s decision 
to involve himself, if he can, in a solu- 
tion to the problem. That is the kind of 
leadership we should expect of both 
men, both of whom are Members of this 
body. 

I can’t emphasize enough how much I 
believe this situation cries out for 
measured but urgent reaction, in a bi- 
partisan way, by the Senate. Because, 
as all the Senators have said, if it were 
Wall Street, we could leave them to 
pick themselves up. But we are talking 
about whether you can get a student 
loan, whether you can get a car loan, 
whether you can get an auto loan, 
whether your money market account is 
safe, and whether you have any money 
on the block. That is the potential im- 
pact of what we are talking about and 
we need, within a few days, to take the 
kind of decisive action that builds con- 
fidence in our country. 

I yield the floor. 

Mr. DOMENICI. Mr. President, I 
wanted to indicate if the minority 
leader chose to speak I will yield now 
and wait my turn. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. MCCONNELL. In addition to Sen- 
ator DOMENICI, we have the ranking 
member of the Joint Economic Com- 
mittee, I see, standing in the back. If it 
is all right with the senior Senator 
from New Mexico, I suggest that Sen- 
ator BROWNBACK go right ahead. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. BROWNBACK. I thank my col- 
leagues and the Senator from Ken- 
tucky for giving me a couple of min- 
utes. The reason I wanted to take that 
is we had Chairman Bernanke in front 
of the Joint Economic Committee this 
morning for a couple of hours. Chair- 
man Bernanke is also not only a stu- 
dent but a scholar of the Great Depres- 
sion. He has studied this a great deal. I 
got to ask a question of him, as several 
other people did as well: When he looks 
at this situation, what similarities or 
dissimilarities does he see? 
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He was very forthcoming with his 
comments this morning. He said of 
course our financial markets are far 
more complex now than they were dur- 
ing the period in the 1920s and the 
1930s. But the same sort of systemic 
thing that grabbed hold and made that 
one of the key problems that made the 
Great Depression the length of time it 
was, was the credit markets froze up. 
Then they didn’t respond and they 
didn’t open up. 

While the market is far more com- 
plex today and people in the 1920s and 
1930s wouldn’t recognize this financial 
market for what it is on its complex- 
ities and derivatives and other things, 
they would recognize the feature of 
market credit freezing. He was all but 
saying that right now we are in a nega- 
tive growth month or two; it could well 
be the quarter we are in. If you do not 
unfreeze these credit markets at this 
point in time, you are going to go into 
a lengthier, deeper recession that is 
going to take place because the credit 
is what allows small business to get 
loans to grow and what allows people 
to get student loans to go to college. It 
is what lubricates and lets the system 
grow. 

We are already in a weakened econ- 
omy. You go ahead and constrict that 
credit and then don’t put the mecha- 
nism in place to release and let that 
credit flow again, you are going to fur- 
ther jam down this economy and you 
are going to have a longer term, much 
more difficult situation. 

This is a guy who is not just a stu- 
dent, he is a scholar on the Great De- 
pression in this country and the de- 
pressions that have happened in other 
countries. I think we should listen to 
him. 

In a real respect, we have—people 
may not agree with the situation on 
the war in Iraq, but we have General 
Petraeus, who was the general who led 
the turnaround, and General Odierno, 
who was there with them, and it was 
the A team that was there, and we put 
them on the field and they put forward 
a plan and the plan worked. 

I think we have the A team on the 
field now in Secretary Paulson and 
Chairman Bernanke. I do not like the 
idea of what is being talked about, but 
what they are saying is, if you do not 
do this and you leave these credit mar- 
kets locked up or stymied a great deal, 
you are going to push this recession, in 
an economy that is soft, into a longer, 
deeper recession. This is not the way 
any of us wants to go. 

I do not know what the plan actually 
is that we need to pass. There are some 
changes I think we need to do in what 
is being proposed, changes that are 
very important for us to do. But the 
option of doing nothing is not an op- 
tion. That has a huge number of prob- 
lems for Main Street America in the 
time we are talking about here. I think 
we do not. The option is we have to act 
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and we have to act right and we need 
to do so quickly so we do not have this 
further impacting people in a negative 
fashion. 

I thank my colleagues for allowing 
me to share that with them. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, first I 
want to say how proud I am to see Sen- 
ators on the floor, and others I have 
spoken to in meetings, speak up on this 
issue. I particularly commend the 
former chairman of the Budget Com- 
mittee, Senator JUDD GREGG. Senator 
GREGG, I was chairman of the com- 
mittee when the Resolution Trust Cor- 
poration—another one of these where a 
group of banks, called savings and 
loans, were going broke and the Fed- 
eral Government had to step in. I recall 
having gone through what you are 
going through. What is the real value? 
How much is the real cost? 

I do laud your statesmanship and 
your ability to tell it to us the way it 
is. I thank you for it. I recommend you 
make your expertise available to the 
Senate because this is not a Republican 
issue, this is an American issue. The 
facts as you know them are as impor- 
tant to Democrats as they are to us. 

I commend you for that, and our 
leader, who made a forceful statement 
today that delays are not the order of 
the day, that something must be done. 

I talk of this issue—I have spoken 
two times or three times for at least 10 
minutes on the issue and never once in 
those speeches did I mention ‘‘Wall 
Street” or “bailout,” because I think it 
is neither. It has nothing to do with ei- 
ther of those. Wall Street is a location. 
As far as a bailout, this has nothing to 
do with Wall Street. The credit market 
of the United States, that which makes 
money available day by day to the peo- 
ple of our country for any and every- 
thing—their car, the new car they 
bought, the house they added on to 
that they want to pay for—anything 
you want to think of that requires the 
exchange of money or the payment of 
something by a check, all of this re- 
quires liquidity. It requires that money 
move. When money is stopped, the 
whole thing stops. 

The best that we have in America, 
the two men representing the executive 
branch, I think are as good as we could 
have. They are telling us they have a 
way to attack that problem and per- 
haps come out of it without having to 
spend all the money we put up, that we 
will let the Treasury Department use 
to try to buy these assets that are 
stopping up things and take them to 
the trust corporation and see what hap- 
pens over time. 

In the meantime, the money for 
Americans must be loosened. That is 
the whole issue. I am glad we are talk- 
ing about it forthrightly and honestly 
and that each Senator who has spoken 
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has spoken of the fact that we ought to 
get this done as soon as possible. Time 
is hurting Americans, and the longer 
we wait the more difficult it gets for us 
to get it done. 

I also laud the two candidates for 
President. It is no use running for 
President of the United States if, when 
you get there, America has gone bank- 
rupt or is in the middle of а recession 
So big that it approaches a depression. 

From my vantage point, things are 
not going to get better until we do 
something rather extraordinary. Two 
experts have told us what that is. They 
have a plan. I don't have a plan. I hope 
other people don't have plans. I hope 
we build on the plan submitted to us. 

With that, I will yield the floor. Once 
again, I thank Senators who have had 
the courage and the will to understand 
that this is a big American problem re- 
quiring big actors who are not worried 
about their reelection but worried 
about America's future. 

I yield the floor. 

The PRESIDING OFFICER. The as- 
sistant majority leader. 

Mr. DURBIN. Mr. President, late last 
night, about 11:30 p.m., I received an e- 
mail on my BlackBerry from my fellow 
Senator from Illinois, Senator OBAMA. 
He said he needed to talk to me. I 
called him this morning, reached him 
at about 8 a.m. this morning, and we 
had a conversation. He said: I am going 
to call Senator MCCAIN and I am going 
to suggest to him that we both come 
out with a joint statement saying that 
Congress should respond as quickly as 
possible to deal with the economic 
challenges facing the United States 
and that we should find а solution 
which includes four basic principles: 
Make certain there is transparency 
there so we know there are conflicts of 
interest, that they will be dealt with. 

Make certain you protect the tax- 
payers; give a helping hand to the 
homeowners facing foreclosure; and do 
something about the issue of executive 
compensation. 

He said: I have said these publicly. 
Senator McCAIN has said these pub- 
licly. I think it would be a healthy 
thing for the American political scene 
and the economy for us to depoliticize 
this situation, to take the partisan pol- 
itics out of it, and to issue this joint 
statement. He asked me for my reac- 
tion, and I said I thought it was a good 
idea. 

At 9 o’clock this morning, Senator 
OBAMA made that call to Senator 
MCCAIN, and Senator MCCAIN returned 
the call at 12:30, а few hours later. I 
think they have issued that statement, 
and it is à positive one. It puts in per- 
Spective the seriousness of the chal- 
lenge we face and establishes core prin- 
ciples we should follow to try to re- 
solve it. 

Other things have happened since. 
Тћеге has been a suggestion by Senator 
MCCAIN that ће is going to suspend his 
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Presidential campaign and come back 
to Washington. He can make that deci- 
sion if he chooses to, but I think the 
honest answer is, he will be bringing 
the Presidential campaign with him to 
Washington. I am not sure that is 
going to help create a positive bipar- 
tisan or nonpartisan atmosphere to 
solve the problem. 

I think we understand what faces us 
here, the challenges we face. I think we 
also understand that it is best for us to 
meet in serious—maybe even behind 
doors—closed-door meetings, and come 
up with a plan that is bipartisan, that 
the administration agrees with and a 
majority in Congress will agree with on 
a bipartisan basis. I think we should go 
forward. 

During the course of the last state- 
ment by several of my Republican col- 
leagues, two of them came over to say 
to me: This really isn’t political; we 
really think we need to work to find a 
solution. I couldn’t agree more. We 
need to work to find a solution, and a 
good one. 

Let’s remember where we are. It 
hasn’t been 72 hours since we have seen 
the administration’s proposal giving 
the Secretary of the Treasury $700 bil- 
lion—more money than ever allocated 
in the history of our Republic—with 
virtually no strings attached. There 
are many of us who think we need to be 
more careful—we need to be decisive, 
but we need to be thoughtful as well. I 
heard Senator DODD, as chairman of 
the Banking Committee, say: Speed is 
important, but getting it right is more 
important. And I think he is correct. 
We need to stick with this, roll our 
sleeves up, and try to find an answer. 

I will tell you, we do it in a very 
highly charged political atmosphere. I 
have spoken to my colleagues, Demo- 
crats and Republicans, whose e-mail 
and phone responses to the bailout pro- 
posal Secretary Paulson has brought 
forward are overwhelmingly negative. 
It is a charged political atmosphere. 
Bringing a Presidential campaign into 
this atmosphere is not going to make 
it easier or more likely that it will 
come to a good ending. 

I think we need to do this in a 
thoughtful, quiet, and sensible way. I 
think the joint statement by Senator 
OBAMA and Senator MCCAIN set the 
right tone, depoliticizing it at the 
Presidential level, and now we need to 
roll up our sleeves and go to work. 
Bringing all of the lights and cameras 
to Capitol Hill, bringing the Presi- 
dential campaign here is certainly not 
going to be the answer. 

I also remember that we have one of 
the most important events before us 
this Friday night: the first Presidential 
campaign debate. I think these debates 
will be widely followed by Americans 
across the board, who will measure the 
major candidates and make their deci- 
sions. The American people are enti- 
tled to that, and we need to move for- 


20747 


ward to make certain those debates 
take place so that at the Presidential 
and Vice Presidential level voters can 
take their measure of the candidates. 
But now we need to roll up our 
sleeves here as Members of Congress 
and the Senate and work to find this 
bipartisan answer. I hope we can do 
that, and I hope we follow the four 
principles which Senator MCCAIN and 
Senator OBAMA announced today. 


EE 
ORDER FOR RECESS 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate re- 
cess at 4:45 p.m. today subject to the 
call of the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Tennessee is recog- 
nized. 


EE 
WORKING TOGETHER 


Mr. CORKER. I would like to follow 
on with the assistant majority leader’s 
comments and say that I agree that we 
need to gather to solve this problem. 
And I sense, from the administration 
and in 5 hours of banking hearings yes- 
terday and phone conversations I have 
had throughout the evening last night 
and today, I sense a willingness to 
alter the plan in such a manner that 
accountability, that those kinds of 
things, oversight and other matters we 
want to address are addressed. 

What I would say to the assistant 
majority leader and to others who 
want to see something happen is, let’s 
work through the weekend. Let’s not 
have some artificial deadline of leaving 
here Friday until we get it right. 

I think there has to be a structure 
that comes together very soon that al- 
lows both the House and the Senate to 
be negotiating together. I think the 
worst that could come out would be for 
one body to send to another body a 
message and then that be the vote. The 
assistant majority leader and others 
who are in the leadership here, I hope 
what you will do is bring us together as 
two bodies to try to solve this extraor- 
dinary problem together. 

I have a lot of people in Tennessee 
who are very frustrated with what has 
happened on Wall Street. I understand 
that frustration. I realize there have 
been lots of excesses there that need to 
be punished and penalized, but the fact 
is that Wall Street is inextricably tied 
to Main Street. 

I am also getting calls throughout 
the State of Tennessee from businesses, 
from people involved in small busi- 
nesses, people who are involved in 
household issues, who are having very 
difficult issues with getting credit. 

So what I would say is, look, I think 
all of us agree that something needs to 
occur. I think all of us agree that 
something drastic needs to occur in 
order to jolt this system. There is а lot 
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of debate over what is the right and 
wrong thing to do, but I believe we as 
а body should be responsible. I believe 
we should come together as two bodies, 
with the leadership of both bodies 
working together to try to get this leg- 
islation right. 

The hearings that are taking place 
today in the House have been most il- 
luminating. The 5-hour session we had 
yesterday in Banking was most illu- 
minating. Most of us have been able to 
Spend time with Chairman Bernanke 
and Secretary Paulson to talk through 
this issue. 

One of the responsibilities and privi- 
leges we have here in the Senate is 
that we have access to information 
most people throughout the country do 
not have access to. People ask us to 
make judgments, to use the wisdom we 
garner from talking to these people to 
try to do the right thing for our coun- 
try, and I hope that sometime between 
now and Sunday we will come together, 
solve this problem, do so in à way that 
is prudent for our country, that pro- 
tects our taxpayers but at the same 
time causes the financial system in our 
country to operate as it should. 

I want to mention one other thing. If 
we do this correctly, which is what I 
have been trying to encourage—I know 
the President has done the same thing 
in hearings yesterday—if we do this 
correctly, the money, whatever money 
that is expended, is actually something 
that is an investment. These securities 
Secretary Paulson is talking about in- 
vesting in have a market value. If they 
can set up a mechanism to buy these at 
proper value, the taxpayers will, in 
fact, have а return. 

I believe that whatever we do is not 
going to be 100 percent correct. We will 
make mistakes. We will look back on 
whatever it is we pass in the next week 
or so and we will realize we had some 
issues that were not dealt with prop- 
erly. But I do think it is incumbent 
upon us to work until this is done. 

Ithink the markets are watching us. 
I think actually that while we might 
have taken another week or two to 
solve this problem, an artificial line 
has been drawn in the sand for this 
weekend because the markets now ex- 
pect us to do something. And I want to 
вау to the assistant leader, to our mi- 
nority leader, and to others who have 
been on the floor that I certainly stand 
ready and available to work with oth- 
ers, to work with people on both sides 
of the aisle and in both bodies to make 
sure we solve this problem, we solve it 
prudently, and we do so in а timeframe 
that allows our financial markets to 
get back to somewhat normal oper- 
ations as soon as possible. 

I yield the floor. 

Mr. AKAKA. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. SALAZAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
TRIBUTE TO RETIRING SENATORS 


Mr. SALAZAR. Mr. President, I wish 
to make a few comments about some of 
our departing colleagues who will not 
be joining us for the next session of 
Congress. They are great colleagues, 
people whom I have enjoyed working 
with in my 3% years here in the Sen- 
ate. They include Senator ALLARD from 
Colorado, Senator PETE DOMENICI from 
New Mexico, Senator JOHN WARNER 
from Virginia, Senator CHUCK HAGEL 
from Nebraska, and Senator LARRY 
CRAIG from Idaho. 

A quick word first about my col- 
league and the senior Senator from 
Colorado, Mr. WAYNE ALLARD. He has 
served the State of Colorado with dis- 
tinction. In the days before he came to 
the Senate, now almost 12 years ago, 
he also served the people of the State 
of Colorado in the general assembly. I 
had the opportunity then to watch him 
work on matters ranging from edu- 
cation to protecting-the-water issues 
in the State of Colorado. I know well 
that he has been a strong voice for the 
State of Colorado and know that his 
services here, including the services of 
his acting as a veterinarian for col- 
leagues like Senator KENNEDY and his 
dogs, are something that will be 
missed. I have enjoyed very much the 
time I have spent working with him on 
matters of mutual and common inter- 
est to the State of Colorado. I wish him 
well. 

PETE DOMENICI from New Mexico, the 
senior Senator from New Mexico, is one 
of the Senators here who comes from 
the same place my family came from 
many generations ago. 

His constant reminding me of the 
beauty of the Land of Enchantment 
and his work on behalf of securing an 
energy future for America is second to 
none. We will be missing him also in 
terms of his major contributions to the 
Energy Committee. He also has done a 
lot with respect to a whole host of 
other issues, too many to mention, but 
in particular I want to mention his 
work on the mental health parity ini- 
tiative which would not have happened 
without his leadership. We were suc- 
cessful in getting mental health parity 
in legislation we passed in the Senate 
yesterday, and it was in large part be- 
cause of his passion and willingness to 
work hard on a bipartisan basis to 
bring people together to help create 
that achievement. 

I want to say a word about my very 
good friend, Senator JOHN WARNER of 
Virginia. I often call him Moses be- 
cause, as we have debated on the floor 
of the Senate over the last several 
years on one of the major issues of our 
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time, the issue of war and peace and 
how we create a framework for a more 
peaceful world for our generation and 
those to come, it has often been Sen- 
ator WARNER we have gone to to get di- 
rection and counsel on how we might 
move forward. I had the opportunity of 
traveling with him to Iraq and Afghan- 
istan and other places along with his 
very good friend, CARL LEVIN, chair- 
man of the Armed Services Committee. 
The friendship between the two of 
them, between Senator LEVIN and Sen- 
ator WARNER, is one that exemplifies 
the types of relationships that are im- 
portant for this Chamber and for the 
£ood of America. I will miss my good 
friend, Senator JOHN WARNER, the man 
I call Moses, because of his willingness 
to try to bring people together to try 
to resolve major and difficult issues 
that face us in America. 


Senator CHUCK HAGEL from Nebraska 
has likewise been one of those voices of 
independence, putting public purpose 
above partisanship and being a great 
example for all of us in doing so. He 
has some deep connections in Colorado, 
including his sister Claire who lives in 
Colorado, and his family whom I have 
met over time. Even though he teases 
me occasionally on the battleground 
between Nebraska and Colorado with 
respect to the Nebraska Cornhuskers 
and the University of Colorado Buf- 
faloes, he has done à remarkable serv- 
ice in the Senate as a great Senator 
and someone whom I will sorely miss. 


Finally, Senator LARRY CRAIG from 
Idaho has been a champion for agri- 
culture and rural issues and for west- 
ern values. When, yesterday, we were 
able to pass the payment in lieu of 
taxes, secure rural schools act, on 
which Senator WYDEN and others had 
worked so hard, it was Senator CRAIG 
who helped make sure at the beginning 
that payment in lieu of taxes, which is 
so important to the Presiding Officer’s 
State and my State of Colorado, were, 
in fact, on the radar screen of Wash- 
ington, DC. Sometimes those issues 
that are unique to the western part of 
the United States are not heard in the 
Halls in this Capitol. Senator CRAIG 
was an unrelenting advocate for mak- 
ing sure those western issues were, in 
fact, not forgotten by those of us who 
are here who have an ability to cast a 
vote. 


I will miss my five colleagues. All of 
them are Republicans who are depart- 
ing. Many of them brought a true spirit 
of bipartisanship and working  to- 
gether, which is worthy of the emu- 
lation of many Members of the Senate 
who will serve in this Chamber in the 
next Congress and in many Congresses 
to come. 


I yield the floor. 


The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 
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UNANIMOUS-CONSENT REQUEST— 
S. 1315 


Mr. AKAKA. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate à message from the 
House on В. 1815, the Veterans Benefits 
Enhancement Act; that the Senate dis- 
agree with the House amendment, re- 
quest а conference with the House on 
the disagreeing votes of the two 
Houses, and the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

Тре PRESIDING OFFICER. Is there 
objection? 

Тһе Senator from North Carolina. 

Mr. BURR. Reserving the right to ob- 
ject, I ask my distinguished friend, the 
chairman, a question. It is my under- 
standing that included in the fiscal 
year 2009 VA appropriations conference 
agreement is language denying the use 
of appropriated dollars putting into ef- 
fect à repeal of the Hartness v. Nichol- 
Son decision. That is an agreement 
that has already been made. 

As the chairman knows, this is the 
offset that is used in S. 1815 in order to 
fund all the entitlement spending in 
the bill for Filipino veterans. My ques- 
tion to him is, what is the point in us 
going to conference on a bill if the only 
available offsets have been pulled off 
the table from the standpoint of us 
using them in S. 1315? 

Mr. AKAKA. As my friend and col- 
league knows, the appropriations meas- 
ure is not yet law. And even if it were, 
there are various options available to 
the Veterans' Affairs Committee. So I 
urge my colleague to join me in seek- 
ing а conference on S. 1815. Together 
we can decide how our committee and 
the authorizing committee in the 
House can deal with the concern about 
the Hartness case. 

Mr. BURR. Continuing my гезегуа- 
tion of objection, it seems to me that 
any conference wouldn't move because 
it would not meet pay-go. The pay-go 
compliance doesn't exist. It doesn't 
make sense to proceed to à conference. 
The chairman and I had a lengthy de- 
bate as it related to this benefit. It dis- 
turbs me that we are on the floor of the 
Senate once again talking about the 
benefit at a time when we are talking 
about a financial crisis. It is also my 
understanding that the House con- 
tinuing resolution will have $200 mil- 
lion that goes to the benefits of Fili- 
pino veterans with money that has 
been pulled from somewhere yet un- 
known. 

So with all the respect that I have 
for the chairman, I object at this time 
to moving to conference for the simple 
reason that this issue will be resolved à 
different way, but, more importantly, 
pertinent to S. 1815 the mechanism is 
already in place that takes away the 
funds that are used to fund this expan- 
sion in S. 1815. 

The PRESIDING OFFICER. Objec- 
tion is heard. 
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The Senator from Hawaii. 

Mr. AKAKA. Mr. President, I am dis- 
appointed and somewhat surprised that 
objection has been made on this mo- 
tion. I must tell my colleagues that I 
have deep respect for my friend and 
colleague and my ranking member. I 
respectfully say that this objection is 
one that disappoints me, but it has 
been made to this motion. The intent 
of the motion is to create a mechanism 
by which there might be further action 
on this very important veterans legis- 
lation before the Congress goes into re- 
cess. 

Last week, when I sought a UC with 
reference to this legislation, I did so by 
seeking to utilize an unrelated House 
bill as a vehicle to create a conference. 
In objecting to that approach, the Sen- 
ator from Idaho said my approach was 
a tactic he hoped we would not use to 
address this important issue. He ob- 
jected. While I did not agree that this 
tactic was inappropriate, given the 
lack of action in the House on S. 1315 
at the time, I recognized the merits of 
the Senator’s position. 

Now, however, the motion is to use 
the same bill, S. 1315, as passed by both 
Houses. That is, in fact, the normal 
process, the regular order for resolving 
differences between the Houses. I ad- 
dressed the Senator’s concerns and am 
disappointed to see his Republican col- 
league objecting. I wish to remind my 
colleagues this bill passed the Senate 
by a vote of 96 to 1. Surely there must 
be some willingness to stand by the 
Senate position, to validate the Sen- 
ate’s action. 

As I noted last week, this bill would 
improve benefits and services for vet- 
erans, both young and old. There are 
many provisions that address a broad 
range of veterans benefits. This bill de- 
serves to be resolved and brought to a 
final vote. I realize there is some oppo- 
sition to the provision which allows 
this legislation to meet pay-go require- 
ments through the legislative reversal 
of a case known as Hartness. 

According to the one veterans orga- 
nization that has expressed its opposi- 
tion, the concern is not over the merits 
of the court decision. They simply op- 
pose this effort to correct a mistake. 
The court’s decision resulted in vet- 
erans receiving an extra pension ben- 
efit based solely on their age. This is 
not what Congress intended. I have not 
seen any analysis of the legislative his- 
tory that supports that result. 

The purpose of the provision in В. 
1815 is simply to restore the law to 
what it was supposed to be. Those who 
have characterized it as an attempt to 
withdraw benefits from deserving vet- 
erans and grant them to undeserving 
veterans are simply not fairly describ- 
ing the legislation. The Hartness deci- 
sion is wrong and should be overturned. 
How the savings of that action are 
treated is а fair subject for debate, and 
I believe we should have that discus- 
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sion in the context of а conference be- 
tween the two Veterans' Affairs Com- 
mittees. I again ask, as I did last week, 
that the Senator, or Senators, who ob- 
ject to this request to set up а con- 
ference with the House advise me of 
the concerns and see if it might be pos- 
sible to find à way forward. I am very 
committed to this legislation and 
would like to see if we can reach final 
action before we recess. If we are not 
able to do so, I intend to renew my ef- 
forts in the next Congress. 


I yield the floor. 


Тһе PRESIDING OFFICER. Тһе Sen- 
ator from North Carolina. 


Mr. BURR. Mr. President, I thank my 
friend, the chairman of the Veterans' 
Affairs Committee. Let me add for pur- 
poses of my colleagues that all the ben- 
efits incorporated in S. 1315 that do not 
have mandatory spending implications 
have been negotiated between the 
House and the Senate and are part of 
another benefits package that I hope 
will move through the Congress. If 
there were а conference on В. 1815, the 
conference would be about only manda- 
tory spending provisions, including 
mandatory spending for Filipino vet- 
erans. The chairman and I have de- 
bated this in public, and we are on two 
different ends. We have done that with 
civility and I have tried to do it and he 
has tried to do it with passion and with 
facts. 


At the end of the day, I will lose. 
There will be a special pension that is 
created out of the continuing resolu- 
tion. It will be funded with money that 
is pulled out of the sky, which we do 
regularly in Washington. 


Тһе House has spoken about the 
Hartness decision and the fact that 
they did not want to use that money. I 
think my chairman will get the benefit 
he is looking for in the continuing res- 
olution. But for the purposes of those 
things that affect our veterans that do 
not require an offset, we did not wait 
to see the outcome of this bill. We have 
sat down and negotiated with the 
House Veterans’ Affairs Committee, 
Republican and Democrat. We have put 
those additional benefits for our vet- 
erans into а benefits package that I 
feel certain will pass by unanimous 
consent. 


So there is still a disagreement the 
chairman and I have relative to this 
new special pension. But at the end of 
the day, there will be one, assuming 
there is а continuing resolution, that is 
passed. It will not be funded out of the 
Hartness, which is the preference of the 
House. As а matter of fact, it will not 
be funded at all. We will pull it out of 
where we typically pull money, and 
that is the pockets of future genera- 
tions of American people. 


I thank the Presiding Officer and 
yield the floor. 
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RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until the call of the Chair. 

Thereupon, the Senate, at 4:45 p.m., 
recessed subject to the call of the Chair 
and reassembled at 8:48 p.m. when 
called to order by the Presiding Officer 
(Ms. CANTWELL). 


EE 


HONORING RALPH ROSE 


Mr. McCONNELL. Madam President, 
I would like to take a moment to rec- 
ognize one of our Nation’s heroes from 
World War II. I am proud to say that he 
is à resident of my home State of Ken- 
tucky. His name is Ralph Rose. Mr. 
Rose is being honored in а Veterans 
Day ceremony in Hardinsburg, KY, this 
November for his heroic action in de- 
fense of our Nation and for his contin- 
ued service to veterans in the local 
community. 

Mr. Rose was born in Mystic, KY, in 
1922. He entered the U.S. military at 
age 20. During his time in the Armed 
Forces, Mr. Rose served in General 
Patton's Army and fought the Germans 
in France. But on а fateful night, Mr. 
Rose and several of his fellow soldiers 
were captured by Axis forces. He was 
held as à prisoner of war for more than 
9 months until the Allies occupied Mu- 
nich. 

Mr. Rose suffered unimaginable hard- 
Ships at the hands of the enemy, but by 
all accounts, he does not dwell on 
them. In fact, he has said that if given 
the choice to serve in the Army again— 
even knowing what he would have to 
endure as a prisoner of war—he would 
have done the same thing. 

As a true testament to his dedication 
to the Armed Forces, Mr. Rose con- 
tinues to serve his country by helping 
and inspiring other veterans in the 
Commonwealth. 

There is a special flag that honors 
our American heroes like Mr. Rose. It 
is called the Prisoner of War/Missing in 
Action flag, and it has a simple state- 
ment at the bottom: ‘‘You are not for- 
gotten." Just as surely as that flag sits 
outside my office each day, I can guar- 
antee you that those whose lives have 
been touched by Mr. Rose will never 
forget the sacrifices he made to keep 
our Nation free and prosperous. 


ES 


HONORING THE 3RD BATTALION, 
320TH FIELD ARTILLERY REGI- 
MENT 


Mr. McCONNELL. Madam President, 
I would like to take a brief moment to 
recognize the men and women of the 
3rd Battalion, 320th Field Artillery 
Regiment and its subordinate units. 
The battalion has been assigned to 
Fort Campbell since 1986. Since then, it 
has been deployed in support of various 
military operations around the world— 
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including its current mission in sup- 
port of the global war on terror. 

In November, the members of the 3rd 
Battalion, 320th Field Artillery will re- 
turn home to Fort Campbell, to their 
eager families and to a grateful Nation 
after 15 long months in Iraq. During 
their deployment, these brave Ameri- 
cans fought our enemies in one of the 
most dangerous sectors of southern 
Baghdad. They also spent months 
training their Iraqi Army counterparts 
so that one day Iraq may be able to 
enjoy the same security we have here 
at home. 

Freedom is something many of us 
take for granted. Not so for the mem- 
bers of the 3rd Battalion, 320th Field 
Artillery, who have defended freedom 
by enduring great hardship. The same 
is true of their families, who have also 
sacrificed for freedom with sleepless 
nights and fear for the safety of their 
loved ones. AS Americans, we are for- 
ever indebted to those in the military 
community who have given so much to 
protect our liberty and our way of life. 
I ask my colleagues to join me in 
thanking the men and women of the 
3rd Battalion, 320th Field Artillery for 
their heroic service and in welcoming 
them back home. 

I also ask unanimous consent to have 
the names of these brave Americans 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Sgt Shane Michael Adams; 11% Nicholas 
Lawrence Albright; Sfc Bradley William 
Amstutz; Sfc Michael David Andrews; Spc 
Harold Gene Barnes III; Spe Robert Carlton 
Beardsley; Ssg Philip John Belmont; Sgt 
David Frank Benoit, Jr.; Sfc Shaun Edward 
Benoit; Maj Carl Lawrence Bergmann; Pfc 
Joshua Keith Brakefield; Sgt Robert James 
Bronson; Sgt James Deon Brown; Ssg Marco 
Maurice Brown; Cpl Jeremy Thomas Burch; 
Spe Steven Henry Burtis; Срђ Jose Е. 
Cepedaramos; Sfc Donald Ross Chambers, 
Jr.; Ssg Jervey Ismail Chisholm, Jr.; Sgt 
Christian Clermont. 

Sgt William Russell Cox III; Pfc Alex 
Bryan Craig; Sgt Carlos Rosheen Davis; Spc 
Omar Balero de Soto; Sfc Jose Angel 
DeLeon; Pfc Seth Francis Duke; Spc Chris- 
topher James Dunn; Ssg Rafael А. 
Echevarriacosme; Sfc Jerald Keith Ernest; 
Sgt Matthew Jude Falanga; Pfc Christian 
Lee Feist; Sgt Gary Albert Ferrell; Pfc Josh- 
ua Ray Flenoid; Spc Jose Francisco Fonseca; 
Spe Donavon Taylor Fox; Sgt Peterson Mar- 
shall Gangwer; Spc Maurice Jerome Gilliard; 
Sgt Erik Omar Gomez; Pfc Jesus Leopo 
Gonzalezcorella; Sfc Jeffrey Lee Goulet. 

Spe Travis Martin Greene; Spo Jarod 
Wayne Grimes; Msg Richard Eric Harbor; 
Pv2 Joshua Evan Hardy; Sgt Michael Ray 
Hawk; Pfc Jeffery Daniel Haynes; Spc 
Germaine Adam Haywood; Spc Colton Lee 
Helps; Sgt Donald August Henggeler; Sgt An- 
drew Joseph Hershey; Sgt Jonathan Paul 
Hess; Вс Zackery Devele Hicks; Sgt Steve 
Joel Holiskey, Jr.; Cpt Michael J. Horne; Cpt 
David Arthur Howald; Ssg Daniel Howell 
Howard; Sgt Brandon Tyrone Howell; Spc 
Jeremy Isaac; Sfc Michael Dale Jenkins; Sgt 
John Robert Logan Jones. 

Pfc Rajan Karki; Sgt Michael Benjamin 
Kaufman; Ssg Brent Alan Keeton; Maj Rich- 
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ard Robert Kelling; Pv2 Louis Eugene 
Kohler; Срђ Jeffrey S. Kudary; Spc James 
Joseph Larocco; Sgt Jun Wai Lee; Spe Mi- 
chael David Lee; Sgt Kwisi Wayne Lewis; 
Spo Isaias Lopez; Cw2 Bennett Fielding Love, 
Jr.; Sgt Jonathan Machado; Sgt Brandon 
Lawrence Maybush; Pfc Michael Patrick 
McNamee; Ssg Adam Terrell Mealor; Spc 
Samuel Elijah Miles, Jr.; Ssg Michael 
Brendan Moriarty; Pfc Clayne Conally Moss; 
Cpt Brian Everett Murphy. 

Cpt Benjamin Егіс Neusse; Pfc Michael Ed- 
ward Oberkrom; Pfc David Eduardo Parra; 
Pfc Nicholas Andrew Partida; Sgt Jesse Rob- 
ert Patterson; Sgt Nathaniel Norman Patter- 
son; Ssg Christopher Lee Pelfrey; Spc Regi- 
nald Lamarc Pendergrass; Pv2 John Michael 
Phillips; Sgt Kurt Glenn Pittman; Spc John 
Albert Pollock, Jr.; Sgt Jonathan Thomas 
Porter; Cpt Christopher Michae Prevette; 
Ssg Tony Van Quach; Cpt Rimas A. Radzius; 
Sfc Scott Anthony Ramsdell; Sfc Franklyn 
Roy Richards; Pfc Maxwell Adamdavid 
Rockwell; Ssg Jorge Luis Rodriguezramirez; 
Sgt Alexander Dustin Rudasi. 

Cpt Brandon Douglas Rumbelow; Ssg Bran- 
don Michael Sanders; Spc Daniel Laron 
Saunders; Ssg Gregory Nichola Scarborough; 
Cpt Dwight Robert Smithbarrow; Ssg John 
Mark Springer; Pfc Alexander Phillip Stew- 
art; Spe Leo Franklin Stewart; Pfc Steven 
Andrew Stillwell; Sfc Patrick Byron Stivers; 
Sgt Craig Michael Storkamp; Pfc Zachary 
Allen Suarez; Spc Chee Fong Tam; Spc Jeff- 
егу Lewis Tanner; 11% Daniel Н. Тепћагеп; 
Sfc Bryan Lee Thomas; Cpt Benjamin Law- 
rence Torpy; Pfc Matthew Nicholas Tracy; 
1Sg Edward John Tushar, Jr.; Ssg David 
Garth Vankuren. 

Sgt Ranfly Vazquez; Pfc Steven Michael 
Vazquez; Sgt Rogelio Velazquez, Jr.; Msg 
Steven Robert Veteto; Spc Catarino Alexand 
Villanueva; Sgt Matthew Alan Wacholtz; Spc 
Kevin Dwayne Walker; Csm Mike Wayne 
Watkins; бре Frank Epine Wilson; Pfc Jo- 
seph Lee Wright; Ltc William Hill Zemp; Sgt 
Enrique Zuniga, Jr.; Spc Nathaniel Jay 
Badders; Pfc Daniel Brian Bates; Sgt Joseph 
Dowling Beck; Sgt James Aldo Benozich; Sgt 
Erwin Eduardo Вегопсај; Ssg Nathaniel 
Jamal Blizzard; Sfc Robert Patrick Brady; 
Өрс Daniel Parker Brooks. 

Sgt Rickey Donele Bynum, Jr.; Sgt Marco 
Antonio Canaza; Sgt Mario Rafa 
Castillomartinez; Pfc Mark Alan Crisler; Sgt 
Rodney Lee Crisp; Spe Robert Allen Davis; 
Cpt Michael Thomas Denison; Sgt Daniel 
Garcia; Pfc Adrian Mathew Gonzalez; 11% 
Bronson J. Hayes; Spe Ryan Francis Mat- 
thew Hill; РЇс Tony Lee Hinkle; Sfc Kenneth 
Ray Hipes; Spe Matthew Stewart Hirschman; 
Spe Ronald Joseph Holland; Spc Brentoin 
Andrew Huhn; Sfc James Edward Jorgensen; 
Cpt Robert Shane King; Sgt Stephen Jarod 
Laeger; Spe Timothy Lee Lancello. 

Spe Hector Manuel Lugo; Ssg James Eu- 
кепе Lutz; Sgt Ian Stanley Neil MacNeil; Sgt 
Tommy Glen McElwrath, Jr.; Spe Nicholas 
Miller; Spe Ismael Dejesus Pagan; Pfc Cody 
James Payovich; Spe Daniel Leon Petterson; 
Spe Adam Charles Planner; Spo Michael 
Christophera Pruitt; Spc Darryell Wayne 
Rash; Sgt Jason Scott Reese; Ssg Philip Lee 
Schoenauer; Spe Gerald Alan Smith; Ssg 
Aaron David Snyder; Ssg Charles Derrick 
Spires; Sgt John Matthew Taylor; Spc Ran- 
dall James Thompson; Sgt Joel Lucas 
Trainor; Sfc Jorge Leonardo Vera. 

Ssg Robert Prentice Waller; Sgt Martin 
Falon Young; Ріс Jeremy Seth Ables; Sgt 
Jacob Brandonkeith Abrams; Sgt Chris- 
topher Micheal Ardley; Sgt Christopher Lee 
Armstrong; Ssg Ernest Alexander Arocha; 
Spe Christopher Otto Bacon; Spc Joel Chris- 
topher Baker; Spc Joseph Jacob Balbach; Sgt 
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Randy Lane Barber; Ssg Топу Patrick 
Barefield, Jr.; Pfc James Dixon Barton II; 
2Lt Robert G. Becotte; Pfc John Jeremiah 
Bettis; ПА David К. Bhatta; Sgt Michael 
Alan Blackert; Spo John Bartholomew 
Bonney; Sfc James Gregory Brantley; Spc 
Brandon Keith Brown. 

Sgt Marcus Cyrus Burnette; Pfc Joseph 
Anthony Castro; Sgt Jeremy Daniel Chism; 
Sgt Aaron Len Churchwell; Spc Michael 
James Crill; Sgt Patrick O’Brien Cummings; 
Sfc Ronald Leon Davis; Ssg Shawn Charles 
Denehy; Pfc William Timothy Downey; Sgt 
Daniel Terrence Dyer; Pfc Daniel Joseph 
Feldewerth II; 1Lt James H. Flaherty; Spc 
James Gerome Ford; Ssg Sean Edward Galla- 
gher; Sgt Matthew Paul Garrison; Spc Chris- 
topher Thomas Gidley; Cpt Thomas Allen 
Goettke; Sgt Leonardo Salvador Gonzales; 
РЕ Rodney Glenn Harsh II; Sgt Jeffrey Lyn 
Jarchow. 

Pfc Richard Ellis Kirkland; Spec Nathan 
Daniel Krueger; Sgt Joseph Eugene Lambert; 
Sfc Robert Paul Lee; Pfc Eric Ernesto Lopez; 
152 Randal Morris Lovelace; Spc Lucas Rich- 
ard Loxley; Sgt Danny Lee Lujan; Spc Bakar 
Malek; Cpt Masood Manasia; Sgt Gonzalo 
Manriquez, Jr.; Spc Christopher Ray Mayes; 
Ssg William Keith McCabe, Jr.; Sgt Joseph 
Karl McRorie; Pfc Albert Mendoza; Spc 
Trevor Eugene Michling; Spc Steven Robert 
Miller; Sgt Abel Montelongo; Ssg Douglas 
Fernando Morales; Sgt Shawn Gregory 
Moyer. 

Spe Caleb Crawford Murphy; Pfc Cory 
Jason Muzzy; Spc Jason Scott Nance; Spc 
Enrique Naranjo Navarro; Ssg Jonathan Pat- 
rick O’Dell; Spc Kenneth Wayne Parker; Sfc 
Stephen Eugene Peacock; Spc Charles Aaron 
Pennington; Cpt Evan T. Perperis; Spc 
Devon J. Perry; Ssg Jeffery Edward Petsch; 
Spe Kevin Thomas Polen; Ssg Mario Ray 
Rauch; Spe Guy Anthony Reeve, Jr.; Sgt 
Llyas Tamir Ross; Sgt Travis James Ruble; 
Ssg Jeremy Craig Rutledge; Ssg Eric Sand- 
ers; Ssg Michael Shawn Sculley; Spe Keun 
Hoo Seo. 

Pfc Scott Allen Sheehan; Sgt Albert Josh- 
ua Shy; Ssg Justin Thomas Silvers; Pfc 
Christopher Ray Simmons; Spc Brian Spisso, 
Jr.; Spe Cody Dewayen Terry; Spo Tuan Q. 
Thai; Spe Duong Thien Tran; Sgt Forrest 
Vaughn Chad Uribe; Spe Gregory Soott 
Vogel; Spec John Charles Vogt; Pfc 
Khristopher Matthew Wallace; Spc Pierce 
Allen Wickens; Sgt Garett Michael Williams; 
Ssg Justin Thomas Wise; Cpt Dennis James 
Cal II; Spe Andres Alberto Enriquez; Pfc 
David Lee Harrell; 1Lt Jason Allen Potter; 
Pfc John Robert Ainsworth. 

Sgt Gary Don Alexander; Ssg Shawn Mi- 
chael Arthur; Ssg Issac Dywayne Barnes; Pfc 
Dorian Antonio Barraza; Ssg Craig Allen 
Basso; 1Lt Ronald Andrew Bates; Pfc Derek 
Lee Billmire; Sgt Jason Paul Bones; Pfc An- 
thony M. Bunton; Spe Valentin Angel 
Bustos; Sfc Keith Calloway; Sgt Joe Carlton; 
Sfc Clarence Ernest Carson, ПТ; Ру1 Jeffrey 
David Case; Sgt Carlos Rafael Castaner; Pfc 
Gregorio Contrerasrodrigez; Pfc Michael 
David Councilman; Pv2 Matthew K. Covert; 
Spe Dakota Carrington Crider; Ssg Anthony 
Derell Crutch. 

Ру1 Stephen Eric Davidson; Spe Bradley 
Wayne Davis; Ssg Joshua Gary Dillard; Sgt 
Clinton Eric Douglas; Pfc Charley Eugene 
Etchieson, III; Cpt Michael E. Fisher; Sfc 
Amara Fofana; Spc Ian Allen Gallagher; 

Spe Manuel Antonio Gamero, Jr.; Sgt Mel- 
ville Vaughn Gibbs; Sfc Vincent Gines; Sgt 
Philip Henry Goldsberry; Cpt Manuel Gon- 
zalez; Sgt William Norris Hamby; Sgt Bobby 
Ray Harrington, Jr.; Cpt Edward Nazario 
Harrison; Spe Raythan Darnell Henderson; 
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Sgt Jose Alfredo Herrera; Ssg Cornelius 
James Hodges; Sgt William Andrew Housley. 

Ssg Alvin York Howard, Jr.; Sgt Aaron Mi- 
chael Hrdlicka; Sgt Jacob Alan Ingbritsen; 
Spe Joseph Swiney Jackson; Ssg Joshua 
Isaac Johnson; Sgt Robert James Karcz; Ssg 
Jeffrey Harold Kling; Pfc Jeffery Michael 
Kreamer; Sgt Zachary Joseph Lance; Sgt Mi- 
chael Scott Larew; Pvl Darrin Douglas 
Levitan; Spec Ruben Wong Marin; Pfc Frank- 
lin Harold Matter; Sgt Christopher Ryan 
McCallum; Ssg Robert Thomas McDonald; 
2LT Patrick M. McNamara; Sgt Dannial Les- 
ter McNeely; Pfc Bernard Kowel Means, Jr.; 
Spe Steven Michael Medeiros, Jr.; Pfc Mi- 
chael David Meyer. 

SGT Andrew John Moreno; SFC Timothy 
Allen Morrison; SPC Joe Abel Munoz; SSG 
Robert Franklin Nelson, JR.; PFC Allen Mi- 
chael Odom; SGT William Donald Olli; PFC 
Javier Ortizrivera; PFC Raymond Andrew 
Palmer; PV2 Jacob Edward Peterson; 1LT 
Michael Robert Podojil; SPC Nathan William 
Possin; PV2 Christopher Chase Pugh; SPC 
Aaron Robert Rademacher; SGT Richard 
Austin Raver; CPT Ethan William Richard- 
son; SPC Javier Rivera; SPC Steven James 
Schnabel; SSG Michael Shane Smithee; SGT 
John Eugene Sommer, III; PFC Anthony 
Lloyd Stevens. 

PFC Joshua Alling Stezin; SGT Chris- 
topher Patrick Stokes; SSG William Eugene 
Stratford; SPC Clifford Lajoil Summers II; 
1LT Lee S. Tilghman; SPC Mark Joseph 
Travitz; SPC Francisco Javier Trinidad; 2LT 
James Patrick Wade; SGT Travis Wayne 
Wagner; SPC Ian Edward Watkins; SSG Pat- 
rick Francis White; SGT Deone Lamar 
Whitehead; PFC Robert John Wilsman; SPC 
Neil Patrick Woelfel; SGT Peter Ernst 
Yenter; SPC Peter James Hansen; SGT Jere- 
miah Steven Hatch; SPC Nicholas Ryan Les- 
ter; SPC William Richard Abel II; PFC 
Alphonso Ronee Alford. 

CW2 James Darren Allen; SGT Gabriel 
James Aquilano; PFC David Lee Arnett; SGT 
Brian Nicholas Badamy; CPT Jarrod C. Bai- 
ley; SGT Mark Angelo Bangcaya; PFC Justin 
Avery Banks; PFC Irvin Mark Anthony 
Barnett; SPC Andrew William Barone III; 
SGT Matthew Wayne Bonnell; PFC Joel 
Adam Brown; SSG Henry Burden; SGT Keith 
Anthony Caldwell; SGT Israel Cantu, Jr.; 
SGT Miguel Cipres, Jr.; SPC James Ernest 
Clark III; SGT Derek Bernhard Constable; 
SGT Joshua Lindsey Cook; SGT Ramon O. 
Cresponegron; SPC Jason Tyler Curle. 

SPC Tristan Davis; CPL Louis Michael 
Duran; SGT Robert Stephen Fornier; PFC 
Savannah Marie Freeman; 1SG Brian Keith 
Fryer; 1LT Brian E. Gavazzi; PFC Chris- 
topher Larry Gonzales; SFC Emma Grau; 
SPC Nathaniel Steven Gray; SPC John Ed- 
ward Green IV; PFC Tiffany Danielle Ham- 
monds; SGT Marcus Dewayne Holder; SGT 
Rodney Holland; PFC Steven Anthony Hoo- 
ver; SPC Shane Patrick Jauck; PFC Bryan 
Glynn Kelly; SPC Justin Wayne Keys; CPL 
Christopher Craig Land; SPC Davis Pallyn 
Laureta; PFC Thomas Lee. 

SGT Jonathan Matthew Lehman; CPT 
Charles David Lewis; SGT Raymond Liddell, 
Jr.; SPC David Raymond Lopez; РЕС Bran- 
don Rainer Mackey; PFC Christopher Scott 
Mattingly; SGT Michael Reid McCloskey, 
Jr.; SGT Matthew Linden McGraw; PFC 
Javier Apolonio Medina; SGT Isaiah Mat- 
thew Melendez; SPC Shannon Lee Melendez; 
SPC Michael Robert Menrath, Jr.; SPC 
Temukisa Shantel Mewhort; SSG Ricardo 
Levette Monroe; SGT John Joseph 
Mutnansky; SGT George Eugene Myers; SSG 
Jim Jay Nance; SPC Jeremy Gregg 
Nichelson; SGT Victor Dewayne Odom; SGT 
Joseph Stephen Opyt. 
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SGT Jennifer L. Ortizchajon; SFC Marco 
Antonio Parris; CPL Hrair Petrosyan; SPC 
Justin William Phillips; SGT Steven Allen 
Pigg; PFC James Christopher J. Quesada; 
SFC Alfredo Quintero; SSG Brian Keith Rey- 
nolds; SPC Michael James Roberts; SGT 
Ryan Christopher Ronning; SPC Andrew 
Charles Ruelle; SPC Tyrone Robert Ruffin; 
SFC Brian Keith Sanders; SSG Daniel 
Sartor; SGT David Anthony Schumaker; PV2 
Antonio Carlos Sellers; SSG Kyle Patrick 
Shook; SGT Chase Michael Smagala; SPC 
Brian Dee Smith; SPC Maurice Alexander 
Taylor. 

SPC Timothy Lee Vanburen, Jr.; SSG 
Lewis Theodore Vann; SGT Justin Alan 
Walker; SPC Dustin Phillip Wilburn; SSG 
Patrick Kenneth Young; SGT Rachel Louise 
Ackerman; SPC Lorelei Leigh Corominas; 
2LT Charles Nathan Davis; SPC Kristina 
Danielle Hilstad. 


EE 
TRAUMATIC BRAIN INJURY 


Mr. McCONNELL. Madam President, 
as you know, the Defense authorization 
bill passed the Senate last week. Like 
many of my colleagues, I filed an 
amendment to the legislation, which 
had been included in the committee 
managers’ package. Unfortunately, due 
to procedural matters stemming from 
the Senate majority’s decision to limit 
amendments, my amendment, No. 
5415—and many others like it—was not 
permitted to move forward. Although 
my amendment was not able to be con- 
sidered by the Senate during debate 
over the Defense bill, I nonetheless 
want to bring the issue underlying the 
amendment to the attention of my col- 
leagues. 

My amendment was quite simple. It 
was a sense of the Senate that stated 
that funding for Department of Defense 
programs involving traumatic brain in- 
jury, TBI, and psychological health 
should be included in the President’s 
fiscal year 2010 base budget. 

Typically, the majority of funding 
for such programs has been included in 
supplemental appropriations measures. 
The reasoning apparently has been 
that these programs are a cost of war, 
and therefore they should be addressed 
through war supplementals. 

But TBI and psychological health 
issues are problems that have been 
with us for some time and unfortu- 
nately are going to be with us for the 
foreseeable future. 

Military personnel often experience 
health difficulties owing to TBI and 
psychological injuries long after their 
combat tour has been completed. More- 
over, it has been reported that as many 
as one in five military personnel re- 
turning from Afghanistan and Iraq will 
suffer from TBI. That is a significant 
percentage of our military, There are 
currently nearly 3,000 brave Kentuck- 
ians deployed in the war on terror. Ac- 
cording to these projections, close to 
600 of these brave men and women will 
suffer from TBI. That figure does not 
even include those who have already 
returned from theater. 
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Considering the long-term health 
ramifications of ТВТ and the large 
number of military personnel who will 
face these challenges, it seems to me 
that this reality ought to be reflected 
in DOD’s long-term baseline budgeting 
rather than through ad hoc 
supplementals. 

My amendment would have put the 
Senate on record as stating that ТВТ 
and psychological health issues reflect 
a long-term budget priority for our Na- 
tion and should be considered as part of 
the regular order. I believe we owe the 
brave men and women of our military 
no less. 


Өш 
NEPAL 


Mr. LEAHY. Madam President, I 
have closely followed developments in 
Nepal for several years, and have been 
encouraged by the progress that tiny 
Himalayan country is making to end à 
divisive, bloody conflict and become a 
more peaceful, just and democratic so- 
ciety. 

An enormous amount of work re- 
mains to be done, including the writing 
of a new constitution, demobilization 
and reintegration of Maoist combat- 
ants, restructuring and reform of the 
Nepali Army, policies and programs to 
address the legacy of discrimination 
against women and minority groups, 
programs of assistance for the millions 
of impoverished rural Nepali people 
who are illiterate and lack basic serv- 
ices, and justice for victims of atroc- 
ities committed by both sides of the 
conflict. 

As chairman of the State and Ког- 
eign Operations Subcommittee I have 
included additional assistance for 
Nepal, above the amounts requested by 
the White House, for these efforts, and 
I commend the U.S. Ambassador, 
Nancy Powell, for the way that she has 
represented our country there. The 
United States has a strong interest in а 
democratic, peaceful Nepal, and а1- 
though the situation remains fragile 
and the future unpredictable, Ambas- 
зааог Powell and her staff have worked 
hard in an even-handed, diplomatic 
way to help keep the peace process on 
track. 

I have also urged the leaders of Ne- 
pal's political parties, including the 
Maoists, to put partisan and personal 
interests aside for the greater good of 
their country at this critical time in 
Nepal’s history. For too long, politics 
in Nepal have been equated with cro- 
nyism, corruption and neglect. The Ne- 
pali people who courageously took to 
the streets and risked their lives—some 
of whom lost their lives—to oust an 
abusive monarch, deserve а govern- 
ment that represents them and works 
to address their needs. 

There are three specific issues I want 
to mention briefly today. The first is 
the treatment of Tibetan refugees in 
Nepal. There are disturbing reports 
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that the Nepali Government is taking 
Steps to forcibly return to China, in 
violation of international law, Tibetan 
exiles in Nepal, presumably in an effort 
to curry favor with the Chinese Gov- 
ernment. These people have risked 
their lives to escape Chinese repres- 
sion, and in the past the Nepali Gov- 
ernment has, with rare exceptions, pro- 
vided them refuge. The Nepali Govern- 
ment has a legal and moral responsi- 
bility to continue to respect the rights 
of Tibetan refugees, and this is an issue 
that the United States and others will 
be watching closely. 

The second issue is justice, which is 
fundamental to any democratic soci- 
ety, and that means an independent ju- 
diciary and the rule of law. In Nepal, 
government officials who abuse their 
authority have too often escaped jus- 
tice. Impunity has been the rule, in- 
cluding for members of the Nepali 
Army and Maoist forces. 

Recently, the Advocacy Forum and 
Human Rights Watch jointly published 
a report entitled ‘‘Waiting for Justice: 
Unpunished Crimes from МераГв 
Armed Conflict." The report describes 
the impunity that continues to shield 
those who have been credibly alleged to 
have violated human rights. The report 
includes a number of recommendations 
for the Nepali Government to ensure 
that the perpetrators of these heinous 
crimes are brought to justice. I urge 
the Nepali authorities to study the re- 
port and implement its recommenda- 
tions. For the rule of law to prevail in 
Nepal, it must be demonstrated that 
human rights crimes are investigated 
and prosecuted and that no one is 
above the law. 

Finally, I want to mention the issue 
of the implementation of the Leahy 
amendment in Nepal. This law, which I 
sponsored a decade ago, requires, 
among other things, thorough vetting 
of candidates for U.S. military or po- 
lice training to ensure that they have 
not been involved in violations of 
human rights. This is important be- 
cause we do not want to afford the ben- 
efits and legitimacy of U.S. training to 
individuals who have engaged in such 
crimes, and we want to encourage their 
governments to bring them to justice. I 
am concerned with reports that the 
Leahy amendment is not being ade- 
quately implemented in Nepal, and 
that some Nepali military officers who 
have been credibly implicated in 
human rights violations have been ap- 
proved for U.S. training. This is a mat- 
ter that must be effectively addressed 
by the U.S. Embassy. 

During the war, the Maoists and the 
Nepali Army were responsible for wide- 
spread atrocities, including arbitrary 
detention, torture and extrajudicial 
killings. This eventually led to a sus- 
pension of U.S. military assistance to 
Nepal. After the collapse of the mon- 
archy and the end of the fighting, that 
suspension was lifted, but any U.S. 
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training of Nepali military officers 
should be conducted with the utmost 
caution and only after thorough vet- 
ting. 

In the past year, the focus has shifted 
to military reform. The U.S. can assist 
in this effort, particularly through our 
expanded international military edu- 
cation and training program, but we 
need assurance that the Nepali Army 
command recognizes the need for re- 
form and to be accountable under the 
law. 

Madam President, I ask unanimous 
consent that the key recommendations 
in the Advocacy Forum-Human Rights 
Watch report be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

WAITING FOR JUSTICE: UNPUNISHED CRIMES 

FROM NEPAL’S ARMED CONFLICT 
KEY RECOMMENDATIONS 

The new government of Nepal needs to en- 
sure that perpetrators of grave human rights 
violations are brought to justice. Human 
Rights Watch and Advocacy Forum call on 
the Nepali government to: 

Vigorously investigate and prosecute all 
persons responsible for abuses, including 
members of the security forces, in the 49 FIR 
cases highlighted in this report, as well as 
other cases of human rights violations. 

Suspend all security forces personnel 
named in the 49 FIRs, or in other com- 
plaints, against whom there is prima facie 
evidence of criminal activity until the inves- 
tigations and any prosecutions are complete. 

Reform the criminal justice system, in- 
cluding by reviewing the role of the Nepal 
Police and Attorney General’s Office to im- 
prove their effectiveness in investigations of 
serious crimes. 

Criminalize ‘‘disappearances’’ and tor- 
ture—whether committed by the security 
forces, Maoists or other actors—and ensure 
these offenses when committed by the army 
will be subject to investigation and prosecu- 
tion by civilian authorities and courts. 

Amend the Police Act, Army Act, and Pub- 
lic Security Act to remove all provisions 
that grant security forces and government 
official’s immunity from prosecution for 
criminal acts. 

Establish an independent, external over- 
sight body for the Nepal Police. 

Strengthen the NHRC by giving it the nec- 
essary powers to carry out credible inves- 
tigations, including the power to require the 
attendance of witnesses and the production 
of evidence. The government should ensure 
that all the NHRC recommendations are 
Speedily implemented by the relevant state 
authorities. The NHRC should be given clear 
powers to refer cases for prosecution and to 
seek legal redress against unlawful acts by 
state authorities. 

Establish a Truth and Reconciliation Com- 
mission that does not grant amnesty for se- 
rious human rights abuses. 


EE 
LATIN AMERICA 


Mr. SPECTER. Madam President, I 
have sought recognition to report on a 
trip I made to Latin America during 
the August recess. Specifically, from 
August 17 to 28, I traveled to Mexico 
and Venezuela to investigate condi- 
tions relating to national security, im- 
migration and counterdrug efforts. I 
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also explored the current state of our 
diplomatic relations with these two 
important neighbors in the Western 
Hemisphere. I last visited both coun- 
tries in 2005, and I was eager to assess 
firsthand the impact of recent changes 
in their domestic political landscapes. 

On Sunday, August 17, I flew to Mex- 
ico City, Mexico. There, I was greeted 
by Robyn Prinz, à Foreign Service offi- 
cer from the economic section of our 
Embassy, who served as my guide in 
Mexico. That evening, I enjoyed a taste 
of Mexico's rich cultural heritage by 
attending the famous Ballet Folklóico, 
а, performance of Mexican folk dances, 
at the Palacio de Bellas Artes. 

On Monday morning, August 18, I 
began the day by meeting with a large 
team from our Embassy. Ambassador 
Antonio Garza was traveling, so the 
Embassy team was led by Deputy Chief 
of Mission Leslie Bassett. In addition 
to Ms. Bassett, my meeting included 
representatives of the Department of 
Homeland Security, DHS, Customs and 
Border Protection, CBP, the Drug En- 
forcement Agency, DEA, the Defense 
Attaché Office, the U.S. Agenoy for 
International Development, and the 
Department of Justice. I explained to 
the group my interest in learning 
about current efforts to combat drug 
trafficking and the attendant violence 
in Mexico and the extent to which U.S. 
aid can be of assistance in tackling 
these problems. In particular, I in- 
quired about the likely impact of the 
Merida Initiative, a multiyear proposal 
to provide funding to Latin American 
countries to support counternarcotics, 
counterterrorism, and border security 
efforts, as well as programs designed to 
build accountable public institutions 
and ensure the rule of law. Earlier this 
year Congress approved the initial sum 
of $400 million for Mexico and $65 mil- 
lion for Central America, the Domini- 
can Republic, and Haiti. Finally, I 
asked our representatives in Mexico 
about Mexican efforts to stem the flow 
of illegal immigrants into the United 
States. 

According to Ms. Bassett, in the 18 
months since he was elected, Mexican 
President Felipe Calderon of the cen- 
ter-right Partido Acción Nacional, 
PAN, has moved quickly to bolster law 
enforcement and counterdrug efforts. 
He has also launched economic reforms 
intended to make Mexico more attrac- 
tive to Mexicans. Ms. Bassett further 
noted the importance of our bilateral 
trade with Mexico. She pointed out 
that Mexico is now the third largest 
trading partner of the United States. 
And, as transportation costs continue 
to rise, trade between Mexico and the 
Unites States will likely become even 
more important. 

David Gaddis, the regional director 
for DEA in Mexico, explained that 
President Calderon’s efforts to combat 
drug traffickers have been costly for 
Mexico—not only in terms of enhanced 
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resources but also in terms of lives 
lost. The press has taken note of this 
unfortunate reality. In June 2008, the 
New York Times wrote, *[s]ince Mr. 
Calderón came to office in December 
2006, he has sent thousands of federal 
police officers and troops to reclaim 
cities and states where [drug] traf- 
fickers controlled local officials 
through bribes and threats. The offen- 
sive has unleashed à war among dif- 
ferent cartels that has killed more 
than 4,000 people, among them about 
450 soldiers, police officers and public 
officials." Nevertheless, according to 
Agent Gaddis, Mexico has achieved sig- 
nificant successes against the traf- 
fickers, arresting key leaders and ex- 
traditing many of them to the United 
States to stand trial. The DEA has also 
Seen large improvements in the level of 
information sharing and cooperation 
from Mexican officials. This inter- 
action directly benefits the United 
States because the major cartels in 
Mexico can be tied directly to drug 
traffickers in the United States. To 
drive home this point, Agent Gaddis 
provided a map showing cases in every 
state with links to Mexican drug traf- 
ficking organizations. 

As the assembled agency representa- 
tives noted, of course, the drug prob- 
lem is not a one-way street. High de- 
mand for illegal drugs within the 
United States fuels much of the drug 
trade. And, just as drugs are smuggled 
into the United States, weapons and 
money are increasingly being smuggled 
into Mexico from our country. By some 
estimates, more than 90 percent of the 
weapons being used by Mexican drug 
traffickers originate in the United 
States. Erik Moncayo, the CBP attaché 
in Mexico, pointed out that the United 
States has been far more focused on 
contraband, hazardous materials, and 
persons entering the country than 
those leaving it for Mexico. As a result, 
bulk cash shipments totaling more 
than $12 billion are reportedly smug- 
gled into Mexico annually. Among 
other things, these illegal proceeds are 
used to pay off corrupt police and pub- 
lic officials. 

Although the Mexican Government 
has begun to implement new legal re- 
forms, including a shift away from a 
confession-driven judicial system to 
one that places a greater emphasis on 
other evidence, corruption is still a 
major problem in Mexico—especially 
among the ranks of the local police. 
This breeds mistrust of the very offi- 
cials who should be relied upon by the 
public to keep them safe. This mistrust 
was illustrated in a tragic case that oc- 
curred shortly before my arrival in 
Mexico and which was mentioned in 
nearly every meeting I had there. 

In June 2008, the 14-year-old son of a 
wealthy family—the founders of a 
chain of sporting goods stores—was 
kidnapped and held for ransom. Rather 
than call the police, however, the fam- 
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ily reportedly hired a private nego- 
tiator to deal directly with the kidnap- 
pers. Then, after they had paid millions 
of dollars in ransom money, their son’s 
body was found in the trunk of a stolen 
car abandoned in Mexico City. This 
tragic case, and the deep mistrust of 
the police it reveals, underscores the 
serious challenge faced by President 
Calderon and his administration as 
they seek to reform Mexico’s criminal 
justice system. 


On the illegal immigration front, Ms. 
Bassett noted that there had been a de- 
crease in illegal immigration from 
Mexico, but she acknowledged that the 
causes could range from a weakened 
U.S. economy to enhanced border secu- 
rity to increased opportunities in Mex- 
ico, or some combination of these fac- 
tors. Mr. Moncayo, the CBP represent- 
ative, highlighted a successful joint op- 
eration with Mexican officials—dubbed 
the Oasis program—under which more 
than 800 cases involving alien smug- 
glers have been prosecuted by Mexico 
during the last 3 years, using evidence 
collected in part by U.S. authorities, 
with a nearly 98 percent conviction 
rate. 


In response to my question about 
Mexico’s willingness to accept criminal 
aliens being deported by the United 
States, Ms. Bassett said that Mexico 
actively cooperates with such repatri- 
ation efforts. I was pleased to hear this 
news because I have been particularly 
concerned about the refusal by some 
countries to accept their nationals 
back after they have served criminal 
sentences in the United States and 
been ordered deported. 


Later on August 18, I met with Mexi- 
co’s Secretary of Public Security, 
Genero Garcia Luna. Secretary Luna is 
charged with the daunting task of re- 
forming Mexico’s federal police force 
and forging new, cooperative arrange- 
ments with the country’s state and 
local police. A July 18, 2008 profile in 
the New York Times Magazine notes 
that “Garcia Luna cultivates the 
image of a cop in a world of politicians, 
a doer in a world of talkers.” The arti- 
cle also quotes a security analyst as 
saying that Secretary Luna has ‘‘the 
hardest job in the country." 


I found the Secretary to be sincere 
and enthusiastic about his mission. He 
described ongoing efforts to improve 
police pay, regulate the requirements 
for new recruits, and require com- 
prehensive ‘‘trust’’ centers—akin to 
community policing centers—for citi- 
zens to interact with police and pros- 
ecutors in the states and localities. He 
also focused on the need to stem the 
tide of illegal weapons entering Mexico 
from the United States. 


Secretary Luna represented that 
more than 95 percent of the firearms 
used by Mexican criminals come from 
the United States. He said that, in the 
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first 2 years of the Calderón adminis- 
tration, approximately 20,000 high-cal- 
iber weapons have been seized by Mexi- 
can law enforcement. While acknowl- 
edging the value of assistance from the 
U.S. Bureau of Alcohol, Tobacco, Fire- 
arms and Explosives, ATF, in tracing 
the origins of such weapons, Secretary 
Luna urged a crackdown on retailers 
along the southwest border selling 
weapons for export to Mexico. 

With respect to the recent, high-pro- 
file kidnapping and murder of a 14- 
year-old boy, Secretary Luna noted 
that kidnapping is not а federal offense 
in Mexico; а fact that limits his ability 
to investigate such cases. I cited the 
1932 kidnapping and murder of the 
young son of aviator Charles Lindbergh 
as the catalyst for making kidnapping 
a Federal offense in the United States 
and suggested that Mexico may have 
reached а similar moment in its legal 
evolution. The Secretary agreed and 
said that members of the administra- 
tion planned to meet with legislators 
later in the week to consider such а 
change. 

Although somewhat outside his juris- 
diction, I asked the Secretary for his 
views on the impact of the North 
American Free Trade Agreement, 
NAFTA, on security matters and the 
standard of living in Mexico. I also 
asked about his department’s coopera- 
tion with other countries to combat 
drug trafficking, particularly Colom- 
bia, Venezuela, and Cuba. Secretary 
Luna said that he thought NAFTA had 
been very important for job creation in 
Mexico, with incidental benefits for se- 
curity. With respect to international 
cooperation on drugs, he said that co- 
operation with Colombia was very 
good. He said that the cooperation with 
Venezuela and Cuba was more difficult 
but noted that they had worked col- 
laboratively through third-party orga- 


nizations. For example, he cited co- 
operation with Venezuela through 
Interpol. 


I further inquired about Mexico’s co- 
operation with the United States on 
terrorism matters. Secretary Luna was 
very positive about the level of co- 
operation. He said, for example, there 
was an active effort to preempt poten- 
tial terrorists from the Middle East 
from seeking entry into the United 
States via Mexico. 

Following my meeting with Sec- 
retary Luna, I met with Mexico’s At- 
torney General, Eduardo Medina-Mora 
Icaza. I had met the Attorney General 
during my last visit to Mexico, when 
he was serving as the Director of the 
Center for National Security Investiga- 
tions, Mexico’s equivalent of the CIA. 
Once again, I found him to be articu- 
late, intelligent and dedicated to pub- 
lic service—though he also has a strong 
background in the private sector and 
brings a business person’s pragmatism 
to the work of government. 

The Attorney General described his 
department’s current relationship with 
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U.S. law enforcement and our Justice 
Department as the ‘‘best ever" in his 
considerable experience. He said that, 
through joint operations, we have suc- 
ceeded in challenging and disrupting 
the key drug cartels, which are now 
more fragmented than ever. He con- 
ceded, however, that we have not yet 
succeeded in significantly reducing the 
total output of drugs. He then focused 
on some of the concerns that had been 
discussed in my earlier meetings, par- 
ticularly the smuggling of guns and 
bulk cash shipments into Mexico. 

In addition to improved checkpoints 
for south-bound traffic, the Attorney 
General recommended some other ave- 
nues for exploration. For example, he 
noted that approximately half of the 
cash shipments smuggled into Mexico 
consisted of large-denominations, like 
$100 bills. This suggests that the smug- 
glers may have some contact with U.S. 
financial institutions, which may pro- 
vide another avenue for investigation 
and interdiction. Further, the Attor- 
ney General said that most of the 
weapons shipped into Mexico were pur- 
chased by ‘‘straw’’ buyers, who were 
paid a fee for essentially renting their 
identification to the true purchasers— 
a practice that might be subjected to 
limitations without infringing on the 
second amendment. 

On the issue of immigration, the At- 
torney General offered a thought-pro- 
voking demographic analysis of the 
subject. First, he acknowledged that 
the United States has the most vibrant 
economy in the world, supported by a 
host of desirable factors including the 
rule of law the ability to innovate and 
profit from innovation; labor flexi- 
bility and mobility; and the ability to 
Shift assets from one sector of the 
economy to another through the finan- 
cial markets. Nevertheless, he argued 
that the United States simply does not 
produce enough humans to keep up 
with its economic growth. And, al- 
though concerns about illegal immi- 
gration may currently be focused on 
Mexico, the Attorney General further 
argued that—within just 15 years— 
Mexico won't be able to supply much 
labor to the United States because 
Mexico's labor force peaked in 2006 and 
is now growing at a rate of less than 1.4 
percent. Indeed, Attorney General Me- 
dina-Mora suggested that the whole 
world may face а labor shortage within 
а generation, due to falling population 
rates across much of the globe. In con- 
trast to years past, the Attorney Gen- 
eral also said that today's migrants are 
not uneducated peasants but workers 
with an average of 9 years of education 
and sought-after skills. 

I asked the Attorney General for his 
views on the value of dialog with other 
nations, even dialog with adversaries. 
He agreed that dialog is critical. With 
respect to my trip to Venezuela, Attor- 
ney General Medina-Mora said that iso- 
lating Venezuela would be the worst 
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way to deal with the country. He said 
that Cuba ought to serve as an impor- 
tant lesson; namely, that isolation can 
actually help а disfavored regime to 
sustain itself. Of course, it would be 
naive to think that dialog is а silver 
bullet. In fact, at the time of our meet- 
ing, the Attorney General still ap- 
peared hopeful that dialog would en- 
sure fair compensation for a Mexican- 
owned cement company that Venezuela 
was seeking to nationalize. As we later 
learned, however, efforts to engage the 
Venezuelan Government on this sub- 
ject failed to prevent Venezuela's ex- 
propriation of the Mexican company by 
threat of force or at least under the su- 
pervision of national guard troops. 
Nevertheless, I believe that, over time, 
dialog often produces better results 
than heated rhetoric and posturing. 

On Tuesday, August 19, following a 
brief tour of the beautifully restored 
Chapultepec Castle overlooking Mexico 
City, I departed for Caracas, Venezuela. 
Upon arrival in Caracas, I was wel- 
comed by our Ambassador there, Pat- 
rick Duddy, and the Control Officer for 
my visit, Evan Owen. Due to a traffic 
accident, our trip from the airport to 
the Ambassador's residence turned into 
а tour of relatively impoverished en- 
claves perched on the steep slopes of a 
twisting mountain road. By the time 
we reached our destination, it was 
nearly midnight. 

On Wednesday, August 20, I began my 
day with а briefing from Ambassador 
Duddy and key members of his Em- 
bassy team. They provided an overview 
of significant developments in Уеп- 
ezuela since my last visit in 2005. Per- 
haps most significantly, President 
Hugo Chávez lost a Constitutional Ref- 
erendum in December 2007 that would 
have further consolidated his power, 
despite publicly characterizing the 
vote as a choice between himself and 
President George Bush. Now, as the 
New York Times reported on August 6, 
2008, President Chavez is “using his de- 
cree powers to enact a set of [26] social- 
ist-inspired measures that seem based 
on a package of constitutional changes 
that voters rejected last year." 

Among other things, these decrees 
create new regional officers, appointed 
by the government, who could help 
President Chávez to retain influence in 
States and localities even if his party 
loses upcoming state and local elec- 
tions. Similarly, the decrees elevate 
the status of a new militia force that 
reports directly to the President, mak- 
ing it co-equal with the traditional 
branches of the military services, 
which facilitated a short-lived coup 
against President Chávez in 2002. Ac- 
cording to the August 6, 2008, Wall 
Street Journal, “Мг. Chávez said that 
if anyone didn't approve of the laws, 
they could file for a challenge with the 
supreme court. But critics said 
that would be futile because six of the 
seven justices are sympathetic to the 
president." 
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In another troubling development, 
Venezuela's Controller General has re- 
portedly disqualified nearly 300 individ- 
uals from holding appointed public of- 
fice, or running for elected office, based 
on central government sanctions—but 
not convictions—for alleged adminis- 
trative irregularities. A number of 
those who have been disqualified would 
have been strong potential opposition 
candidates for municipal and state 
elections scheduled for November 23, 
2008. These elections pose the next 
major test for both the Chávez admin- 
istration and the political opposition. 

At the same time, there has been 
Some recent reason for optimism. On 
July 5, 2008, Venezuela's Independence 
Day, President Chávez publicly ap- 
proached Ambassador Duddy and ex- 
pressed a desire to renew antidrug co- 
operation with the United States. 
Among other things, President Chávez 
recalled how he had met several times 
with John Maisto, the U.S. Ambas- 
зааог to Venezuela from 1997 to 2000. 
According to press accounts of the 
overture, President Chávez also men- 
tioned the upcoming U.S. Presidential 
elections and commented, ‘‘whoever 
wins, we should be able to sit down and 
converse. I did this with Clinton, we 
sat down to talk." 

I was particularly heartened by the 
prospect of renewed cooperation on 
drugs because I had pushed for such 
collaboration between our countries 
during my visit in 2005. I even took the 
somewhat extraordinary step of asking 
then Secretary of Defense Donald 
Rumsfeld to consider ‘‘a moratorium 
on adverse comments on Venezuela" 
because I believed his harsh rhetoric 
about President Chávez at the time 
was counterproductive. With respect to 
the most recent overtures from Presi- 
dent Chávez, however, it remains some- 
what unclear whether he is prepared to 
match his positive words with mean- 
ingful actions. 

Following my meeting with the Am- 
bassador and his team, I accompanied 
him to the U.S. Embassy for further 
briefings on drug trafficking and na- 
tional security issues. With regard to 
the drug issues, I met with members of 
the U.S. Embassy's law enforcement 
team. By way of background, in Sep- 
tember 2007, President Bush issued а 
determination that Venezuela, for the 
third year in а row, had failed demon- 
strably over the previous 12 months to 
adhere to its obligations under inter- 
national counternarcotics agreements. 
In а September 17, 2007, report, State 
Department officials maintained that, 
although Venezuela indicated that it 
had developed some new programs to 
fight drug trafficking and were making 
Seizures, its efforts continued to be 
limited. 

Given this backdrop, I asked the rep- 
resentatives of the law enforcement 
team in Caracas about recent reports 
suggesting that Venezuela had further 
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increased its drug seizures and begun à 
campaign to bomb clandestine airstrips 
in the Venezuelan jungle being used by 
Colombian drug traffickers. Those 
present reported that the flow of drugs 
through Venezuela had increased dra- 
matically, making the new seizures а 
smaller percentage of the whole. They 
also questioned the value of bombing 
dirt airstrips that could be quickly re- 
constituted. Moreover, the Govern- 
ment's claims with regard to such air- 
strips arguably served to confirm the 
importance of Venezuela as a trans- 
Shipment point for drugs from Colom- 
bia being sent to the United States and 
the need for further cooperation. 

Тһе group identified several modest 
Steps that President Chávez could take 
to demonstrate his commitment to re- 
building cooperation on counter-drug 
efforts: No. 1, reiterate to his people 
what he said to Ambassador Duddy; No. 
2, designate clear points-of-contact in 
Venezuela's counterdrug agencies for 
their U.S. counterparts; No. 8, approve 
Seven pending applications for visas 
from the DEA; No. 4, give DHS access 
to the airport in Caracas to screen for 
contraband headed to the United 
States; No. 5, allow the United States 
to re-export an x-ray machine intended 
for scanning cargo at a port but cur- 
rently sitting unused; and No. 6, permit 
effective cooperation between U.S. offi- 
cials and the Intelligence Unit of the 
superintendent of Banks. To this list, I 
would add that the Chavez government 
should meet with the America’s so- 
called drug czar, Director of National 
Drug Control Policy John Walters. As 
noted later in my remarks, Director 
Walters was denied a visa during my 
visit to Caracas, although the purpose 
of his requested visit was to follow up 
on the proposal President Chavez made 
to Ambassador Duddy to begin increas- 
ing counternarcotics cooperation be- 
tween the United States and the Gov- 
ernment of Venezuela. 

The following day, August 21, I start- 
ed the morning by meeting with two 
members of the Venezuelan National 
Assembly: Saul Ortega, the first Vice- 
President of the National Assembly, 
and Francisco Torrealba, the leader of 
the U.S.-Venezuela Friendship Group 
in the National Assembly. We discussed 
the fact that, prior to the 2005 par- 
liamentary elections, there used to be 
fairly regular dialog between the U.S. 
Congress and the Venezuelan National 
Assembly through the informal ‘‘Bos- 
ton Group." The parliamentarians 
commented favorably on their past 
contacts with former Representative 
Cass Ballenger of North Carolina and 
Representative WILLIAM DELAHUNT of 
Massachusetts. Vice President Ortega 
also recalled fondly a meeting with 
Senator JOHN KERRY of Massachusetts 
and mentioned a visit to Venezuela by 
Senator KERRY and his fellow Massa- 
chusetts Senator, EDWARD KENNEDY, 
that had been discussed but not com- 


20755 


pleted. Both members of the assembly 
said that such exchanges with the U.S. 
Congress would be welcome. 

During our meeting, which was also 
attended by Ambassador Duddy, I 
stressed the importance of the separa- 
tion of powers under the U.S. Constitu- 
tion. I noted that, as a Senator, I am 
free to criticize or dissent from the de- 
cisions of Presidents of my own party. 
I also cited the example of recent Su- 
preme Court rulings on the rights of 
detainees being held at Guantanamo 
Bay, Cuba, to underscore the value of 
our independent judiciary, confirmed 
with the advice and consent of the Sen- 
ate. I am hopeful that through future 
exchanges, legislator-to-legislator, we 
may demonstrate the merits of our sys- 
tem of checks and balances and find a 
way to address areas of common inter- 
est to both countries, even if our re- 
spective executive branches remain at 
loggerheads. 

Following the meeting with the par- 
liamentarians, Ambassador Duddy and 
I traveled to the economically chal- 
lenged Bucaral neighborhood in the af- 
fluent Chacao borough of Caracas. A 
grassroots nongovernmental organiza- 
tion called ‘‘Friends of the Health of 
Bucaral’’ is working to improve condi- 
tions for the neighborhood’s residents. 
Among other things, this organization 
operates a computer room for young 
students. In addition, the group’s cen- 
ter offers conflict resolution programs, 
drug prevention workshops, and cul- 
tural classes in dance, theater, story- 
telling and music. The U.S. Embassy, 
through the Narcotics Affairs Section, 
has helped to support the youth cen- 
ter’s illicit drug demand reduction ef- 
forts. I had the pleasure of meeting the 
organization’s founder, Maria Teresa 
Gonzalez, and several of the children 
who benefit from the group’s programs. 
I also had the chance to visit a small 
police post to see firsthand the work 
they are doing—much like community 
police stations in American cities—to 
build trust in the community and pre- 
vent crime. 

After visiting the Bucaral neighbor- 
hood, I met with representatives of 
Venezuela’s Jewish community at a 
meeting hosted by the Confederation of 
Israelite Associations of Venezuela, 
CAIV. CAIV is the leading Jewish orga- 
nization in Venezuela. The Jewish com- 
munity in Venezuela stands at some 
13,000, down from over 20,000 10 years 
ago. 

I was especially interested to speak 
with representatives of the Jewish 
community because, the week before 
my visit to Venezuela, President 
Chavez met with Jewish leaders includ- 
ing Ronald Lauder, president of the 
World Jewish Congress. As reported by 
the Miami Herald on August 14, 2008, 
Venezuelan Foreign Minister Nicols 
Maduro expressed hope following the 
meeting that "Ба coming-together 
will be maintained." According to the 
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Herald, Argentina’s Ambassador in 
Washington, Héctor Timerman, who 
also attended the meeting, said Chávez 
had ‘‘expressed а desire to join forces 
with [Argentine President Cristina] 
Fernández de Kirchner and Brazilian 
President Luiz Inacio Lula da Silva ‘to 
achieve the eradication of anti-Semi- 
tism in Latin America." Тһе Herald 
also quoted another meeting partici- 
pant as saying that the three leaders 
may sign a joint statement against 
anti-Semitism in September. 

At my meeting with Jewish leaders, I 
received generally positive reports on 
the meeting with President Chávez. 
Тһе group expressed hope about the di- 
rection of relations between the Jewish 
community and the Government. I 
would note that, in addition to publicly 
condemning anti-Semitism, there are 
other concrete things the Chávez gov- 
ernment could do to improve relations. 
As reported by the Associated Press on 
August 14, 2008, the Simon Wiesenthal 
Center has urged Venezuela to inves- 
tigate two police raids on the Jewish 
community center in Caracas, includ- 
ing one “оп the eve of à contentious 
referendum vote in December." Espe- 
cially given his public support of Ira- 
nian President Mahmoud Ahmadinejad, 
who has denied the Holocaust and said 
that Israel should be wiped off the map, 
I hope that President Chávez will take 
concrete and public actions to reassure 
the Jewish community in Venezuela 
that they are valued members of Ven- 
ezuelan society. 

On Friday, August 22, I met with po- 
tential opposition candidates in Хо- 
vember's state and local elections. The 
first of these was a mayoral candidate 
who, like more than 260 others, has 
been banned from seeking elective of- 
fice through an administrative decision 
by Venezuela’s Controller General. Не 
denied any wrongdoing and stressed 
that he had not been given an oppor- 
tunity to challenge the factual basis 
for the Controller General's decision. 
While he and others are challenging 
their disqualification, they are con- 
cerned that the courts lack sufficient 
independence to issue a fair ruling on 
the matter. 

Among those I met was Henrique 
Capriles Radonski. He is the current 
mayor of Baruta, а borough of Caracas 
where the U.S. Embassy is located. 
Prior to serving as mayor, Capriles was 
the President of the Venezuelan Na- 
tional Assembly 1999-2000, the youngest 
in its history. Capriles is currently the 
opposition candidate for the governor- 
ship of Miranda State, which surrounds 
much of Caracas. 

Mr. Capriles has received іпбег- 
national notoriety due to an apparent 
political prosecution against him. His 
case was profiled in a Washington Post 
op-ed by Deputy Editor Jackson Diehl 
on April 10, 2006. As noted by the Post, 
the case against Capriles relates to an 
incident during the brief 2002 coup 
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against Chávez, when Capriles sought 
to disperse a hostile crowd that be- 
sieged the Cuban Ambassador’s resi- 
dence. Despite his efforts at peace- 
keeping, Capriles was later jailed and 
charged with trespassing, intimidation, 
and ‘‘violating international  prin- 
ciples," among other crimes. Although 
the case was dismissed, the charges 
were later refiled and Capriles remains 
in legal jeopardy. The Post op-ed de- 
Scribed Capriles as “опе of the bright- 
est stars in а new generation of Ven- 
ezuelan politicians untainted by the 
discredited political establishment 
Chavez replaced." I would concur. De- 
spite obvious hurdles, he remains opti- 
mistic about the future of democracy 
in Venezuela—as well as his own pros- 
pects for being elected Governor of Mi- 
randa in November. 

I should note that, in addition to my 
meeting with opposition candidates, 
the U.S. Embassy also arranged for me 
to meet with several scholars, commu- 
nity leaders, business leaders, and rep- 
resentatives of the independent media 
during my visit. Although it is my nor- 
mal practice to publicly document my 
meetings during foreign trips, the cur- 
rent political situation in Venezuela 
leads me to be somewhat circumspect 
about naming everyone with whom I 
met. Although the individuals ex- 
pressed a range of viewpoints, those 
who were not aligned with President 
Chavez’s party expressed concerns 
about the health of Venezuelan democ- 
racy, especially in light of the recent 
Presidential decrees, which appear to 
run contrary to the 2007 referendum. 
They also expressed anxiety about the 
disqualification of opposition can- 
didates in advance of the November 
elections for state and local offices, 
and they shared concerns about the 
Government’s increased push to na- 
tionalize key sectors of the economy. 
All agreed that the upcoming elections, 
much like the constitutional ref- 
erendum last December, represent a 
critical moment in Venezuela’s con- 
temporary political development. 

On Friday, Ambassador Duddy and I 
also received two pieces of dis- 
appointing news: First, we learned that 
Venezuela had declined to schedule a 
meeting with Director John Walters, 
America’s drug czar. Second, we 
learned that President Chavez had used 
his regular television program to hurl 
new slurs at President Bush. Specifi- 
cally, President Chavez used a photo- 
graph of President Bush stumbling on 
some steps at the Olympics to criticize 
him as а ‘“‘drunk.’’ As reported by the 
Associate Press, Chavez said Bush 
looked ‘‘drunk and quipped to his lis- 
teners: Gold medal for alcoholism." 
Despite these setbacks, however, I 
agreed to а meeting with Venezuela's 
Minister of Foreign Affairs, Nicolás 
Maduro, on Friday afternoon. Ambas- 
вайог Duddy accompanied me to the 
meeting. 
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Mr. Maduro has served as Foreign 
Minister, basically Venezuela's Sec- 
retary of State, since August 2006. Pre- 
viously, he served as President of the 
National Assembly from 2005 to 2006. 
He is known as an ardent defender of 
President Chávez and his socialist pro- 
gram. I began the meeting by empha- 
sizing my belief that Venezuela and the 
United States share many common in- 
terests, such as our mutual interest in 
drug interdiction, which can be ad- 
vanced by greater dialogue. I expressed 
my hope that it may yet be possible to 
arrange a visit by Director Walters, 
and I added that both U.S. Presidential 
candidates understand the importance 
of dialog. 

Minister Maduro said he was open to 
the possibility of greater dialog, but he 
said the Venezuelan Government was 
pessimistic because they believed that 
positive gestures from the United 
States were too often followed by nega- 
tive statements about Venezuela by 
U.S. spokespersons. He also noted that 
efforts to improve relations with the 
United States were not always received 
well by the Government's own grass- 
roots supporters. Minister Мадиго 
questioned aloud whether the time was 
ripe for better relations and said that 
after the U.S. elections might present а 
new opportunity. Mr. Maduro also 
mentioned his own involvement in the 
former ‘‘Boston Group." 

I responded that it would be better to 
lower the negative rhetoric on both 
sides. I also discussed my positive 
meeting with members of the National 
Assembly and said that we should not 
wait until after the elections to begin 
to build bridges. I pointed out, for ex- 
ample, that Director Walters was not а 
politician but а professional who could 
help facilitate greater cooperation 
against drug  traffickers. Minister 
Maduro said Venezuela was taking the 
proposal seriously and would have a 
final answer very soon. He then recited 
some of Venezuela’s successes in do- 
mestic counterdrug efforts. I left the 
meeting encouraged that future dialog 
may be possible. But, in response to а 
reporter's question as I left, I also de- 
fended President Bush against the ri- 
diculous claim that he had been intoxi- 
cated at the Olympics. 

In closing, I would like to add that 
Ambassador Duddy, a career member of 
the Senior Foreign Service who most 
recently served as Deputy Assistant 
Secretary of State for Western Hemi- 
sphere Affairs, is doing a splendid job 
under difficult circumstances. He is a 
true expert on Latin America and ex- 
emplifies the best of the Foreign Serv- 
ice. He is aided by a very able staff, all 
of whom are seeking to improve diplo- 
matic relations in a challenging envi- 
ronment. Also, on a personal note, the 
Ambassador and his wife were gracious 
and charming hosts throughout our 
stay in Venezuela, and I look forward 
to working with him in the future. Mr. 
President, I yield the floor. 
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Almost a week to the day after I left 
Venezuela, President Hugo Chávez 
threatened our Ambassador, Patrick 
Duddy, with expulsion in apparent re- 
Sponse to criticism by America's drug 
czar, John Walters. Mr. Walters, after 
being denied а visa to travel to Ven- 
ezuela, warned that the flow of Colom- 
bian cocaine through Venezuela has 
quadrupled since 2004, reaching an esti- 
mated 282 tons last year. 

As the New York Times reported on 
September 1, 2008, “Мг. Chávez's com- 
ments effectively ended what seemed 
to be the start of а thaw in July, when 
he chatted with Mr. Duddy at a mili- 
tary parade and invited him to lunch." 

On September 11, 2008, President 
Chávez followed through on his threat. 
He announced that he was expelling 
Ambassador Duddy and gave him "2 
hours to leave the country. According 
to the New York "Times, President 
Chávez claimed to have ‘‘discovered an 
American-supported plot by military 
officers to topple him." Of course, the 
Times also noted that President 
Chávez has “claimed at least 26 times 
in the last six years that there were 
plots to kill him, according to counts 
in the local media." 

Since this announcement, relations 
between our two countries have contin- 
ued to deteriorate. On September 12, 
2008, the United States announced it 
would expel the Venezuelan Ambas- 
sador and the U.S. Treasury Depart- 
ment accused three Venezuelan offi- 
cials with close ties to President 
Chávez of aiding the Revolutionary 
Armed Forces of Colombia, or FARC, 
which the United States has designated 
аз а terrorist organization. 

То add even more fuel to the fire, as 
all of this was occurring, Russian 
bombers landed in Venezuela and sev- 
eral media outlets reported that Presi- 
dent Chávez is discussing plans for 
military exercises with Russia's navy 
in the Caribbean. 

I am deeply disturbed by these devel- 
opments. During my visit, there were 
already signs that President Chávez 
had decided not to follow through on 
his July overtures to Ambassador 
Duddy concerning renewed cooperation 
against drug traffickers, but I did not 
imagine that within weeks he would 
Seek to expel the Ambassador. As I 
have noted in my trip report, Ambas- 
sador Duddy is an exemplary diplomat. 
His ouster is truly a tragedy. 


----- Г 
WHERE ARE THEY? 


Mr. SPECTER. Madam President, I 
have sought recognition to insert into 
the RECORD an article by Michael 
Smerconish, Esquire, concerning ef- 
forts by the United States to capture 
Osama bin Laden and Ayman al- 
Zawahiri. Mr. Smerconish is a distin- 
guished columnist who writes for the 
Philadelphia Inquirer and the Philadel- 
phia Daily News, has а morning talk 
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show on the “Віс Talker,” 1210 WPHT- 
AM, and appears on MSNBC. I have 
known Mr. Smerconish for more than 
20 years and have a very high regard 
for his scholarship, among his other 
fine qualities. While I do not agree 
with all his comments, especially all 
his political evaluations, I believe this 
article should be made available to my 
colleagues and the public generally to 
the extent that the CONGRESSIONAL 
RECORD is read. Accordingly, I ask 
unanimous consent to have the article 
to which I refer printed in the RECORD. 
PAKISOURCED 
(Michael Smerconish, Sept. 11, 2008) 

Where the hell are Osama bin Laden and 
Ayman al-Zawahiri? And why does virtually 
no one ask anymore? What's changed since 
the days when any suburban soccer mom 
would have strangled either of them with her 
bare hands if given the chance? And what 
happened to President Bush's declaration to 
а joint session of Congress nine days after 9/ 
11 that *[A]ny nation that continues to har- 
bor or support terrorism will be regarded by 
the United States as a hostile regime." 
Doesn't that apply to Pakistan? 

These are things that I wonder as I watch 
from my perch in Philadelphia, where I'm à 
talk show host, columnist and MSNBC talk- 
ing head. I have also spoken and written 
about them incessantly, so much so that I've 
exhausted my welcome with many conserv- 
ative members of my own talk radio audi- 
ence. My editors at The Philadelphia Daily 
News and The Philadelphia Inquirer have 
made it clear that I've published my last col- 
umn on this issue because I have written 
seven to date. On the day after the Pennsyl- 
vania primary, I told Chris Matthews on 
Hardball that this was an issue that could 
help Barack Obama win support among 
white male voters, he recognized that it was 
*[my] issue," before adding, “And I agree 
with you completely." 

I can’t help myself. So strong is my belief 
that we've failed in our responsibility to 
3,000 dead Americans that I am contem- 
plating voting for a Democratic presidential 
candidate for the first time in my life. It's 
the chronology I find so compelling. 

We're at the seven year anniversary of 9/11, 
lacking not only closure with regard to the 
two top al Qaeda leaders but also public dis- 
course about any plan to bring them to jus- 
tice. To me, that suggests а continuation of 
what I perceive to be the Bush Administra- 
tion's outsourcing of this responsibility at 
great cost to a government with limited mo- 
tivation to get the job done. Of course, I may 
be wrong; I have no inside information. And 
Id love to be proven in error by breaking 
news of their capture or execution. But pub- 
lished accounts paint an intriguing and frus- 
trating picture. 

То begin, bin Laden is presumed to have 
been in Afghanistan on 9/11 and to have fled 
that nation during the battle at Tora Bora in 
December of 2001. Gary Berntsen, who was 
the CIA officer in charge on the ground, told 
me that his request for Army Rangers to pre- 
vent bin Laden's escape into Pakistan was 
denied, and sure enough, that's where bin 
Laden went. Then came a period when the 
Bush Administration was supposed to be 
pressing the search through means it 
couldn't share publicly. But as time went by 
with no capture, the signs became more 
troubling. 

We now know that in late 2005, the CIA dis- 
banded Alec Station, the FBI-CIA unit dedi- 
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cated to finding bin Laden, something which 
was reported on July 4, 2006 by The New 
York Times. At the time, I hoped we'd closed 
the bin Laden unit because Pakistani Presi- 
dent Pervez Musharraf was fully engaged in 
the hunt in his country's northwest terri- 
tories, where the duo were supposedly hid- 
ing. In September 2006, however, Musharraf 
reached an accord with tribal leaders there, 
notorious for their refusal to hand over a 
guest. In doing so, he agreed to give them 
continued free reign. 

The following month, in October of 2006, I 
participated in а week-long, Pentagon-spon- 
Sored, military immersion program called 
the Joint Civilian Orientation Conference. 
This was а unique opportunity for 45 civil- 
ians who were invited to play military tour- 
ist and learn first-hand about the United 
States Central Command (CENTCOM). We 
traveled 15,000 miles and spent time in four 
nations. Our days began at 5 or 6 a.m. and 
didn't end until 10 or 11 p.m. Along the way, 
we boarded the USS Iwo Jima by helicopter 
in the Persian Gulf, fired the best of the 
Army's weaponry in the Kuwait desert (just 
10 miles from Iraq), drove an 11-kilometer 
Humvee obstacle course (designed to teach 
about IEDs), boarded the Air Force's most 
sophisticated surveillance aircraft in Qatar, 
and even took a tour of a military humani- 
tarian outpost in the Horn of Africa. In addi- 
tion to Secretary Rumsfeld, we were briefed 
by the vice chairman of the Joint Chiefs of 
Staff, the vice admiral of CENTCOM and 
other high-ranking war commanders. 

I came home with the utmost respect for 
the men and women throughout the ranks of 
all five branches of the service committed to 
eradicating the forces of radical Islam. But 
there was one thing noticeably absent: The 
search for bin Laden and al-Zawahiri. It was 
not part of our otherwise comprehensive 
agenda, and when I did ask specific ques- 
tions, there was no information forthcoming 
except a generic assertion that, indeed, the 
hunt continued. 

When we were briefed at Andrews Air 
Force Base by Vice Admiral David Nichols, 
the No. 2 to Army Gen. John Abizaid, I asked 
him whether the hunt for bin Laden was, at 
that stage, completely dependent upon Paki- 
stani President Pervez Musharraf. He told 
me we respect national sovereignty, and de- 
scribed the search as ‘‘difficult and 
nuanced." I took that as a confirmation of 
my concern about outsourcing. 

When in Bahrain, I put the same question 
to Marine Brig. Gen. Anthony Jackson. He 
told me that the search was the equivalent 
of finding one man in the Rockies, an anal- 
ogy that I heard repeatedly from men I met 
overseas. He also said that ‘‘no one is giving 
up," and that my question was better put to 
the guys in special ops. 

So, when we got to the special ops head- 
quarters in Qatar, I raised the matter yet 
again, this time with Col. Patrick Pihana, 
the chief of staff to the Combined Forces 
Special Operations Component Command. He 
offered nothing substantive on the issue. 

No one told me the search was over, but I 
came home worried that the days of aggres- 
віуеіу hunting bin Laden and al-Zawahiri 
had ended. Of course, I could fully appreciate 
that an aggressive pursuit was underway but 
that I, à blowhard from Philadelphia, was 
simply deemed unworthy of any information. 
'That would have been fine. 

But there was another consideration. More 
than one individual with whom I spoke—and 
no one that I have named here—raised with 
me the question of what would happen to 
publie support for the war against radical 
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Islam if we were to find and kill bin Laden 
and al-Zawahiri. They wanted to know: 
Would the American people then expect the 
military to pack up and go home? No one 
ever told me that we're not hunting bin 
Laden because killing him would cause 
Americans to want to close up shop in Iraq 
and Afghanistan, but it was absolutely on 
the minds of our warriors as support for the 
war in Iraq dissipated. 

A few months before my return, there was 
news of our response to the accord reached 
between Musharraf and the tribal warlords. 
The agreement, which was effected on Sep- 
tember 5, 2006, stipulated that the Pakistani 
army would pull back from the tribal areas. 
A report from the BBC detailed what the 
triballeaders would grant the army for with- 
drawing: Local Taleban supporters, in turn, 
have pledged not to harbor foreign militants, 
launch cross-border raids or attack Paki- 
stani government troops ог facilities.” 

Meanwhile, there was no demand for ac- 
countability by our government. The White 
House and the Pentagon consistently played 
down the significance of capturing bin Laden 
and al-Zawahiri, and President Bush offered 
only superficial responses to the few ques- 
tions raised on the status of the search. On 
February 23, 2007, the Army's highest-rank- 
ing officer, Gen. Peter Schoomaker, said he 
didn't know whether we would find bin 
Laden, and “І don't know that it's all that 
important, frankly." 

At a May 24, 2007 White House news con- 
ference, when asked why Osama was still at 
large, President Bush offered his usual re- 
frain: Because we haven't got him yet... 
That's why. And he's hiding, and we're look- 
ing, and we will continue to look until we 
bring him to justice." For me, somewhere 
between two and four years removed from 9/ 
11, it had all begun to wear thin—especially 
because it seemed bin Laden remained ac- 
tive. Unfortunately, the President's standard 
line has long been accepted by the media and 
American people. 

'Then, On May 20, 2007, the Times reported 
that we were paying $80 million à month to 
Pakistan for its supposed counter-terrorism 
efforts, for a total of $5.6 billion. 

In July 2007, à National Security Estimate 
concluded that the failure of Musharraf's ac- 
cord with warlords in Pakistan's tribal areas 
had allowed bin Laden's thugs to regroup 
there. On July 22, National Intelligence Di- 
rector Adm. Mike McConnell said on Meet 
the Press that he believed bin Laden was in 
Pakistan in the very region Musharraf had 
ceded to the warlords. 

I hoped that the presidential campaign 
would move the issue to the front burner, 
but despite its 24/7 nature it failed to stir up 
а discussion about the failure to capture or 
kill those who pushed us down such a per- 
ilous path. In the first seven presidential de- 
bates—four for the D's, three for the R’s— 
there was only one question in 15 hours of 
discourse that touched on the subject of find- 
ing bin Laden in Pakistan, and it came from 
the audience. Though I did not keep count 
thereafter, I know that the issue never 
gained resonance in any subsequent debate. 

Things changed somewhat on August 1, 
2007, when Barack Obama delivered a speech 
at the Woodrow Wilson International Center 
for Scholars: “If we have actionable intel- 
ligence about high-value terrorist targets, 
and President Musharraf won't act, we will," 
he said. 

“We can't send millions and millions of 
dollars to Pakistan for military aid, and be 
а constant ally to them, and yet not see 
more aggressive action in dealing with al 
Qaeda." 
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Finally, I thought, à presidential candidate 
saying something about this foreign-policy 
failure. 

'The reaction? Ridicule. 

Then presidential candidates Joe Biden 
and Chris Dodd responded derisively. Paki- 
stani foreign ministers did likewise. Across 
the aisle, John McCain pounded Obama for а 
perceived lack of seasoning in the realm of 
foreign relations: “Тһе best idea is to not 
broadcast what you're going to do," McCain 
said in February. “That’s naive." (More re- 
cently, McCain has grown fond of saying 
that he'll “follow bin Laden to the gates of 
hell.") Not to be left out, Hillary Clinton 
said, “You can think big, but, remember, 
you shouldn't always say everything you 
think when you're running for president be- 
cause it could have consequences across the 
world, and we don't need that right now.” 

Of course, that didn't stop Senator Clinton 
from including bin Laden's image—along 
with reminders of the attack on Pearl Har- 
bor—in a television commercial that aired in 
the final days before the Pennsylvania pri- 
mary election. After scolding her opponent 
for advocating a specific course of action in 
Pakistan, the world's most infamous ter- 
rorist became a bankable issue for the junior 
senator from New York when her back was 
against the wall. 

To his credit, Obama refused to back away 
from his insistence on reasserting American 
control over the hunt for bin Laden. I inter- 
viewed him on March 21, 2008, and he admit- 
ted that a resurgence of the Taliban had oc- 
curred in Pakistan. 

“What’s clear from . . . what I’ve learned 
from talking to troops on the ground is that 
unless we can really pin down some of these 
Taliban leaders who flee into the Pakistan 
territories, we're going to continue to have 
instability, and al Qaeda’s going to continue 
to have а safe haven, and that's not accept- 
able." 

I was pleased by what he had to say about 
the issue, and asked about it again on April 
18, 2008, when I interviewed him for à second 
time. He told me that Musharraf, despite 
being flush with billions in American aid, 
was not taking counter-terrorism seriously. 

“That’s part of the reason that I've been a 
critic from the start of the war in Iraq,” 
Obama told me. “It’s not that I was opposed 
to war. It's that I felt we had a war that we 
had not finished." 

“Апа al Qaeda is stronger now than at any 
time since 2001, and we've got to do some- 
thing about that because those guys have а 
safe haven there and they are still planning 
to do Americans harm." 

He also pointed out that the Bush adminis- 
tration had actually shown signs of following 
his lead. Obama reminded me that a late- 
January airstrike killed а senior al Qaeda 
commander in Pakistan, calling it an exam- 
ple of the type of action he'd been recom- 
mending since August. The CIA, it was re- 
ported a few weeks after the strike, acted 
without the direct approval of Musharraf. 

Soon after I spoke with Senator Obama, 
the non-partisan Government Accountability 
Office, the investigative arm of the United 
States Congress, issued a report dated April 
17, 2008 with a title requiring no interpreta- 
tion: *Combating Terrorism: The United 
States Lacks Comprehensive Plan to Destroy 
the Terrorist Threat and Close the Safe 
Haven in Pakistan’s Federally Administered 
Tribal Areas." 

The report, undertaken at the bipartisan 
request of U.S House and Senate members, 
minced no words in issuing a conclusion that 
should have made Americans’ blood boil: Six 
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years after September 11, the United States 
had failed to destroy the terrorist havens in 
Pakistan’s federally administered tribal 
areas (Known in the report as FATA). The 
GAO confirmed prior reports that al Qaeda 
was revitalized and poised to launch an at- 
tack, and said that no comprehensive U.S. 
plan existed to combat terrorism on its most 
central front. 


In the days that followed its release, I 
spoke to Charles Johnson, under whose sig- 
nature the GAO report was issued. He told 
me: ‘‘With respect to establishing a com- 
prehensive plan, we found that there were 
some individual plans that had been prepared 
by the various entities I mentioned earlier 
[the Department of Defense, Department of 
State, U.S. Agency for International Devel- 
opment, among others]." 

“But yet there was no comprehensive plan 
that integrated all of the key elements of na- 
tional power that was called for by the 9/11 
Commission, by the National Security Strat- 
egy for Combating Terrorism and the United 
States Congress. And those elements I'm re- 
ferring to are: the use of military, economic 
and development assistance; law enforce- 
ment support; intelligence support; as well 
as political and diplomatic means by which 
we would want to address the root cause of 
terrorism in à particular region." 

From there the headlines continued to defy 
the GAO recommendations. Pakistan as- 
Serts it is near a deal with militants," read 
the front page of the April 25 edition of the 
New York Times. Pakistan's newly elected 
government was again on the verge of an ac- 
cord with the militants running amok in the 
FATA—despite the new government's pre- 
viously stated desires to move away from 
Musharraf's policies in those regions. Less 
than a week later, under the headline ‘‘Paki- 
stan's planned accord with militants alarms 
U.S., Тһе New York Times reported that 
the Bush administration expressed concern 
that the new agreement could contribute to 
"further unraveling of security" in the re- 
gion. 

The arrangement was tailor made for bin 
Laden. It permitted the local Taliban group, 
Tehrik-e-Taliban, to assist in keeping law 
and order in the area known as Swat in the 
northwest frontier province—while not at- 
tacking the existing security forces—in re- 
turn for an exchange of prisoners between 
the Pakistani Army and the Taliban. Тһе 
Army also agreed to withdraw forces from 
parts of Swat. According to а report from 
the May 22 edition of The New York Times, 
the Bush Administration was concerned that 
the deal would *give the Taliban and Al 
Qaeda the latitude to carry out attacks 
against American and NATO forces in Af- 
g£hanistan." Some U.S. officials even went so 
far as to call it a **victory" for bin Laden, as 
reported by ABC News. What else are we to 
assume, except that the climate in Pakistan 
may grow even more hospitable to al Qaeda? 

In à refreshing opportunity free from the 
Stock answers so often given by politicians, 
I was given the chance to interview Marcus 
Luttrell as part of my radio book club series 
in May 2008. He was the only survivor of Op- 
eration Red Wing, à mission that would re- 
sult in the worst loss in Naval Seal history. 
He earned à Navy Cross for his valor and 
wrote about his harrowing story in The New 
York Times' best seller, Lone Survivor. Un- 
like most of the bureaucrats from Wash- 
ington, who have only been able to offer me 
talking points from a failed policy, Luttrell 
gave а brutally honest account of the time 
he spent in the Hindu Kush, à mountainous 


September 24, 2008 


area located just а few miles from the north- 
western border of Pakistan. Luttrell de- 
Scribed how his efforts were too often con- 
stricted by red tape. 

“Yeah, we've got some problems with that 
border . . . because we'd be chasing the bad 
guys in there and they had a lot of security 
веб up and we have to stop what we're doing 
while they just run across and if we don't, 
we'll get engaged by the Paki border guards 
and that's an international incident." 

Luttrell couldn't delve into the details of 
the prickly international problem that was 
created by the tension with the border 
guard, but when I asked him if the Pakistan 
issue was а problem in general, he whole- 
heartedly agreed. 

“Hell yeah it's à problem. Heck, they're 
harboring the enemy. It's such a joke, it's so 
stupid. [T]hey come over and do their busi- 
ness, whatever is, and if it gets them in to 
trouble, all they have to do is sink back into 
Pakistan and stay there. They say, ‘‘We’re 
good here, we're good here’ . It’s frus- 
trating.” 

Americans may be uncertain about which 
talking point of the day to believe on this 
issue, but I'm taking the word of a guy who 
saw the conditions first-hand. Marcus 
Luttrell and thousands of other men and 
women in uniform serve their country val- 
iantly. Don't we owe it to them to aggres- 
sively pursue and kill the enemies that seek 
to destroy them? 

Supporting the account of Marcus Luttrell 
is а chilling report released by the RAND 
Corporation, а think tank, on June 9, 2008. 
The report warned that the ‘‘United States 
and its NATO allies will face crippling long- 
term consequences in their effort to stabilize 
and rebuild Afghanistan” if it does not elimi- 
nate Taliban strongholds in Pakistan. 

All of this while the presidential con- 
tenders and the Americans headed to the 
polls were mostly silent in the face of a 
seven year timeline moving in the wrong di- 
rection. For his part, Ayman al-Zawahiri 
was apparently so comfortable that he spent 
time logging into jihad chat rooms and at- 
tracting thousands of questions from the 
peon terrorists prepared to do his dirty 
work. 

All of this drives me batshit, and it just 
might drive me into the Obama camp. That’d 
be quite a departure. I’ve been active in the 
Republican Party since I turned eighteen 
and registered to vote for Ronald Reagan in 
1980. While a college undergraduate at Le- 
high University, I did advance work for then 
Vice President George H.W. Bush. And soon 
after I graduated from law school at the Uni- 
versity of Pennsylvania, Penn, he appointed 
me, at age 29, to run the Department of 
Housing and Urban Development in five 
states under the direction of Secretary Jack 
Kemp. I supported Bush 43 in both of his 
campaigns. Hell, in 2004, I MC’d his final 
Pennsylvania rally with 20,000 people in a 
suburban cornfield. 

My frustration is so apparent that a fellow 
journalist from The Philadelphia Daily News 
has labeled me ‘‘fixated’’ with 9/11. At least 
Im consistent. In 2004, I donated all of my 
proceeds from my first book, Flying Blind: 
How Political Correctness Continues to Com- 
promise Airline Safety Post 9/11, to a memo- 
rial in Bucks County, Pennsylvania called 
the Garden of Reflection for Ground Zero 
victims. Many of my radio listeners bought 
that book. Now some of them pound out 
hatriolic emails to my website because, on 
the strength of this issue, I said Barack 
Obama was the better of the two Democrats 
in the Pennsylvania primary. 
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But frankly, I don’t care. 

The Bush Administration’s failure to or- 
chestrate а successful counter-terrorism 
plan—one topped off with justice for Osama 
bin Laden and Ayman al-Zawahiri—has left 
me embarrassed of my party and angry. The 
oft-repeated explanations of the search being 
nuanced or covering difficult terrain should 
have worn thin long ago. 

Unfortunately, even after dangling my 
vote in front of Senator John McCain, the 
nominee from my own party, he only offered 
a continuation of the Bush Administration’s 
policy. In a conversation I had with the Sen- 
ator on June 13, 2008, he first attempted to 
say that our counterterrorism efforts were 
working and that remaining on good terms 
with Pakistan was imperative to our safety. 

“There has been progress in those areas. 
Pakistan is a sovereign nation and we have 
to have the cooperation of Pakistan in order 
to have these operations succeed. I don’t 
have any classified information, but I do 
know that there are activities taking place 
that are intended to counter some of these 
activities, so all I want to say to you is that 
if you alienate Pakistan and it turns into an 
anti-American government, then you will 
have much greater difficulties.” 

Even when the Senator attempted to re- 
mind me of the fact that the United States 
also gives a great deal of money to Egypt, 
who, like Pakistan, could be more helpful in 
assisting the U.S. in the War on Terror, I 
pointed out to him that these guys aren’t 
hiding in Cairo. The people responsible for 
the atrocities of 9/11 are concentrated in an 
area northwestern Pakistan, a fact which I 
repeated to the Senator. He then pointed out 
the historic difficulty with the region. 

“I have promised that I will get Osama bin 
Laden when I am President of the United 
States, раб... you can go on the internet, 
and look at that countryside, and there's а 
reason why it hasn't been governed since the 
days of Alexander the Great. They're ruled 
by about, its my understanding, thirteen 
tribal entities, and nobody has ever governed 
them, not the Pakistani government, not the 
British—nobody, and so it's a very, very dif- 
ficult part of the world." He added, “I agree 
with you that we should've gotten Osama bin 
Laden, but I can't put all of it at the door- 
step of the Pakastani government." 

I have а great deal of respect for the Sen- 
ator, but I have a serious disagreement with 
him over this issue, something which I let 
him know would dramatically influence my 
vote in November. For the entirety of my 
interview, I tried to keep the Senator fo- 
cused on Pakistan, and though he answered 
all of my questions, at the end of the inter- 
view, the Senator tried to insert his message 
of the day, which was about the Supreme 
Court ruling that granted habeas corpus 
rights to enemy combatants. When he did, I 
responded, “1 hear you, and all I think is 
that the guys who sent those guys over here 
are still on the lamb and we're writing a big 
check, and I'm unhappy about it." To my 
disappointment, the Senator said the fol- 
lowing, ‘‘Yes, sir, and I understand that, and 
if you let KSM, Khalid Sheikh Mohammad, 
and others go, they’ll join them over there. 
Thirty guys, who have been released, have 
gone back to the battlefield." It wasn’t the 
fact that he once again dodged my clear dis- 
satisfaction with the Pakistan issue that left 
me dismayed—T've become quite used to it at 
this point; it was the fact that I clearly 
heard an aide mutter the line to him before 
he delivered it before me and my captive au- 
dience. The campaign clearly had a stock an- 
swer for me, an answer that I've heard before 
and have clearly rejected. 
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Put quite simply, the support for this 
failed policy is driving me to the edge of my 
long Republican career. And despite never 
pulling a lever for à Democratic presidential 
candidate, I believe the election this Novem- 
ber will present the chance to relieve this 
country of the conventional wisdom that 
President Bush has offered for seven years 
and Senator McCain appears resigned to ad- 
vance: That President Musharraf was a 
friend who did what he could to prevent 
Pakistan from defaulting towards further ex- 
tremism; that the hunt for Osama bin Laden 
is nuanced and U.S. forces are doing every- 
thing they can to find him; and that the war 
in Iraq is à necessary one that hasn't dis- 
tracted from the fight against those who per- 
petrated and planned 9/11. 

That wisdom has been proven unequivo- 
cally wrong. 

The kicker? We, the tax payers, are footing 
the bill for this negligence. According to à 
June 25, 2008 article in The Philadelphia In- 
quirer, a GAO report showed that nearly two 
bilion given in aid to Pakistan was spent 
improperly. The article states: 

**For a large number of claims, Defense 
did not obtain sufficient documentation 
from Pakistan to verify that claimed costs 
were incremental, actually incurred or cor- 
rectly calculated,’ the report concluded. ‘It 
Seems as though the Pakistani military went 
on а spending spree with American tax- 
payers' wallets and no one bothered to inves- 
tigate the charges,’ said Sen. Tom Harkin 
(D., Iowa), a member of the Senate Appro- 
priations Committee. ‘How hard would it 
have been to confirm that a road we paid $15 
million for was ever built? ” 

The leaks about our Pakistani misadven- 
tures continued. It was reported in The New 
York Times on June 30, 2008 that the Bush 
Administration had created a secret plan in 
late 2007 to settle disagreements between 
counterterrorism agencies that were block- 
ing the path of special ops forces into Paki- 
stan. Months after the plan was developed, 
however, the special ops are still waiting, en- 
tangled in bureaucratic red tape. As these 
highly-trained soldiers, who should be on the 
prowl for Osama bin Laden, sit with their 
hands tied, al Qaeda’s presence has grown. 
According to the Times: 

“After the Sept. 11 attacks, President Bush 
committed the nation to a ‘war on terrorism’ 
and made the destruction of Mr. bin Laden’s 
network the top priority of his presidency. 
But it is increasingly clear that the Bush ad- 
ministration will leave office with Al Qaeda 
having successfully relocated its base from 
Afghanistan to Pakistan's tribal areas, 
where it has rebuilt much of its ability to at- 
tack from the region and broadcast its mes- 
sages to militants across the world." 

In light of increasingly negative press 
about Afghanistan, both the Obama and 
McCain campaigns addressed the issue in for- 
eign policy speeches on July 15, 2008. Senator 
Obama was first up to bat. Here’s some of 
what he said: 


“Та the 18 months since the surge began, 
the situation in Afghanistan has deterio- 
rated. June was our highest casualty month 
of the war. The Taliban has been on the of- 
fensive, even launching a brazen attack on 
one of our bases. Al Qaeda has a growing 
sanctuary in Pakistan. That is a соп- 
Sequence of our current strategy." 

“Та fact—as should have been apparent to 
President Bush and Senator McCain—the 
central front in the war on terror is not Iraq, 
and it never was. That's why the second goal 
of my new strategy will be taking the fight 
to al Qaeda in Afghanistan and Pakistan. 
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"It is unacceptable that almost seven 
years after nearly 3,000 Americans were 
killed on our soil, the terrorists who at- 
tacked us on 9/11 are still at large. Osama bin 
Laden and Ayman al-Zawahari are recording 
messages to their followers and plotting 
more terror. The Taliban controls parts of 
Afghanistan. Al Qaeda has an expanding base 
in Pakistan that is probably no farther from 
their old Afghan sanctuary than a train ride 
from Washington to Philadelphia. If another 
attack on our homeland comes, it will likely 
come from the same region where 9/11 was 
planned. And yet today, we have five times 
more troops in Iraq than Afghanistan." 

“The greatest threat to that security lies 
in the tribal regions of Pakistan, where ter- 
rorists train and insurgents strike into Af- 
ghanistan. We cannot tolerate a terrorist 
sanctuary, and as President, I won't. We 
need а stronger and sustained partnership 
between Afghanistan, Pakistan and NATO to 
secure the border, to take out terrorist 
camps, and to crack down on cross-border in- 
surgents. We need more troops, more heli- 
copters, more satellites, more Predator 
drones in the Afghan border region. And we 
must make it clear that if Pakistan cannot 
or will not act, we will take out high-level 
terrorist targets like bin Laden if we have 
them in our sights." 

“Маке no mistake: we can’t succeed in Af- 
ghanistan or secure our homeland unless we 
change our Pakistan policy. We must expect 
more of the Pakistani government, but we 
must offer more than a blank check to a 
General who has lost the confidence of his 
people. It’s time to strengthen stability by 
standing up for the aspirations of the Paki- 
stani people. That’s why I’m cosponsoring a 
bill with Joe Biden and Richard Lugar to tri- 
ple non-military aid to the Pakistani people 
and to sustain it for a decade, while ensuring 
that the military assistance we do provide is 
used to take the fight to the Taliban and al 
Qaeda. We must move beyond a purely mili- 
tary alliance built on convenience, or face 
mounting popular opposition in a nuclear- 
armed nation at the nexus of terror and rad- 
ical Islam." 

“Only a strong Pakistani democracy can 
help us move toward my third goal—securing 
all nuclear weapons and materials from ter- 
rorists and rogue states. One of the terrible 
ironies of the Iraq War is that President 
Bush used the threat of nuclear terrorism to 
invade a country that had no active nuclear 
program. But the fact that the President 
misled us into a misguided war doesn’t di- 
minish the threat of a terrorist with a weap- 
on of mass destruction—in fact, it has only 
increased it." 

Senator McCain offered a different view: 

“А special focus of our regional strategy 
must be Pakistan, where terrorists today 
enjoy sanctuary. This must end. We must 
strengthen local tribes in the border areas 
who are willing to fight the foreign terror- 
ists there—the strategy used successfully in 
Anbar and elsewhere in Iraq. We must con- 
vince Pakistanis that this is their war as 
much as it is ours. And we must empower the 
new civilian government of Pakistan to de- 
feat radicalism with greater support for de- 
velopment, health, and education. Senator 
Obama has spoken in public about taking 
unilateral military action in Pakistan. In 
trying to sound tough, he has made it harder 
for the people whose support we most need to 
provide it. I will not bluster, and I will not 
make idle threats. But understand this: 
when I am commander-in-chief, there will be 
nowhere the terrorists can run, and nowhere 
they can hide." 
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My ranting and raving on this issue seems 
to have caught the attention of the national 
campaigns. In June 2008, the Obama cam- 
paign used my praise of the candidate to sup- 
plement their fact check section of the 
website on the Senator's quest to catch bin 
Laden. 

It became apparent that the Obama cam- 
paign wasn't the only one to take notice; the 
interview I had done with Senator McCain in 
June 2008, and general ire with the Repub- 
lican establishment on this issue, had obvi- 
ously raised some red flags over at the cam- 
paign. On July 24, 2008, former Mayor Rudy 
Giuliani appeared on the program at his own 
request. Though I was thrilled to have Rudy 
back to the show, as he was my first choice 
out of the Republican presidential can- 
didates, it was clear that he was sent as а 
surrogate of the McCain camp. Realizing 
this, I told Rudy exactly what was keeping 
me from enthusiastically supporting 
McCain. Specifically, I referenced a story 
that had run in The New York Times that 
morning, describing the Bush Administra- 
tion's plan to divert $230 billion dollars in 
aid to Pakistan, which was intended to be 
used for a variety of military purposes. Ac- 
cording to the Times, the money would be 
used for everything, from counterterrorism 
programs to upgrading that country's aging 
F-16 attack planes, which Pakistan prizes 
more for their contribution to its military 
rivalry with India than for fighting insur- 
gents along its Afghan border." In my opin- 
ion, it looked like we were continuing to 
fund а country that had already grossly mis- 
managed the effort to find bin Laden, and 
doing so while knowing that the funds would 
be used to embolden the Pakistani army 
with regard to the age-old conflict with 
India. When I asked the former Mayor how 
he, the leader most defined by the 9/11 at- 
tacks, could tolerate this sort of negligence, 
I ended my question by telling him that I 
thought we were getting “rolled.” He agreed 
with my analysis at story's face value, but 
qualified his comments, “1 don't know what 
the background of this one is. On the face of 
it, it makes no sense. Pakistan does not face 
an imminent threat from India. India is be- 
coming a closer and closer ally. I think one 
of the good things the Bush Administration 
has done is really turned it to а very positive 
one, particularly with this deal regarding 
the use of fuel that can be used for nuclear 
reactors, but the only was this would make 
sense, is if it's part of an overall deal to get 
them to allow us the leeway [to get bin 
Laden] we were just talking about." 

I agreed with his analysis of this one in- 
stance, but after à long train of abuses in- 
volving Pakistan, it's difficult to keep an 
open mind. No campaign will ever be able to 
convince me that we haven't dropped the 
ball in Pakistan, and have disgraced the 
memories of the 9/11 victims in doing so. 

While candidates talk, the dismaying story 
continues. A recent report from The New 
York Times in July 2008 suggested that the 
С.Т.А. might not even be receiving proper in- 
telligence on the al Qaeda problem in Paki- 
stan: “Тһе C.LA. has depended heavily on 
the ISI for information about militants in 
Pakistan, despite longstanding concerns 
about divided loyalties within the Pakistani 
spy service, which had close relations with 
the Taliban in Afghanistan before the Sept. 
11 attacks. That ISI officers have maintained 
important ties to anti-American militants 
has been the subject of previous reports in 
The New York Times. But the C.I.A. and the 
Bush administration have generally sought 
to avoid criticism of Pakistan, which they 
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regard as a crucial ally in the fight against 
terrorism." It was reported two days later 
that officers from this same intelligence 
service played a role in the bombing of the 
Indian embassy in Kabul, Afghanistan on 
July 7, 2008, which left fifty-four people dead. 

Still not convinced that Pakistan is know- 
ingly harboring the people working full-time 
to attack us? On August 12, 2008, Abu Saeed 
al-Masri, a senior al Qaeda commander was 
killed in an American air strike. Where? The 
border between Afghanistan and Pakistan, of 
course. 

When President Musharaff resigned in Au- 
gust 2008 due to political pressure from lin- 
gering doubts as to his legitimacy from the 
previous election, President Bush offered 
undue praise for the former President. A 
statement said, ‘‘President Bush appreciates 
President Musharraf’s efforts in the demo- 
cratic transition of Pakistan as well as his 
commitment to fighting al Qaeda and ex- 
tremist groups." Commitment? What a farce. 

I say that because the weeks following 
Musharraf's resignation have already 
brought incremental changes in policy and 
faint reasons for optimism. The Pakistani 
military spent most of August launching air- 
strikes against the Taliban militants attack- 
ing American forces from the fence strad- 
dling the Afghan-Pakistan border—an effort 
that resulted in more than 400 Taliban cas- 
ualties and а shallow retreat by the terror- 
ists. It's "shallow" because the Pakistani 
government followed up those airstrikes by 
declaring a ceasefire to coincide with the 
Muslim holy month of Ramadan. Legislators 
from the tribal areas promised political sup- 
port for the top candidate in Pakistan’s pres- 
idential election in exchange for the truce, 
which was announced in the days leading up 
to the country’s vote. 

Less than a week later, though, American 
forces finally showed signs of taking the 
matter of the central front of the war on ter- 
ror into their own hands. A New York Times 
report indicated that U.S. special ops forces 
attacked al-Qaeda militants gathered in a 
Pakistani village called Jalal Khel. U.S. offi- 
cials said the move might represent the 
early stages of a more dedicated and aggres- 
sive American presence in Pakistan in the 
wake of General Musharraf’s resignation. 

Don’t get me wrong, a more sustained 
United States assault against the terrorists 
squatting in Pakistan is welcome news, and 
it signifies a more urgent effort to hunt 
down and snuff out the greatest threat to 
Americans’ safety on our own shores. 

But it’s about 2,555 days late and $11 billion 
short. Seven years after 9/11, the country is 
stoking what was supposed to be a complete 
and consuming ‘‘war on terror" with faint 
signs of a sustained operation in the country 
where the bad guys have been hiding for 
years. 

How appalling. I doubt the families of the 
3,000 innocents murdered on 9/11—and the 
4,000 that followed them in Iraq—are content 
with it. After all, it's seven years, thousands 
of troops and billions of dollars later, and 
our country has failed to deliver on what we 
really owe them: Justice. 

Nor have we answered the most important 
question pertaining to our nation's future: 
Can we really win this war with Islamic ex- 
tremism? Because if we don't have the fire in 
our belly to defend the American troops 
stonewalled by the Afghan-Pakistani border; 
to hunt down and destroy the Taliban and al- 
Qaeda militants camping out on the other 
side of that border; and do everything we 
possibly can to capture and kill Osama bin 
Laden and Ayman al-Zawahiri, I fear we'll be 
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left to deal with another fire—one raging in 
another building, burning а hole in another 
American city. 


EE 


RENEWABLE ENERGY AND JOB 
CREATION ACT 


Mr. WHITEHOUSE. Madam Presi- 
dent, I rise to applaud the Senate’s pas- 
sage yesterday, as part of the so-called 
tax extenders legislation, of important 
tax provisions that will move our Na- 
tion toward a green economy. But I 
also would like to reiterate my support 
for our budget pay-as-you-go rule and 
to express my disappointment that a 
nonoffset version of the so-called alter- 
native minimum tax, AMT, patch was 
part of the tax package the Senate 
passed. 

With our national debt level at a 
record high, and growing by the day, 
responsible governing requires that we 
balance new spending and revenue re- 
ductions with decreased spending or 
revenue increases. I am proud to have 
supported Senator CONRAD’s amend- 
ment to the tax extenders package that 
would have provided for the extension 
of the AMT patch and other tax ex- 
tenders on a fully offset basis. I also 
supported Senator CONRAD’s effort to 
raise a point of order under the Senate 
rules against the extenders amendment 
which was not fully offset. 

Although I strongly prefer Senator 
CONRAD's approach of abiding by our 
budget rules, I decided to support final 
passage of the partially offset tax 
package because of the many critical 
energy tax provisions in the bill. I have 
been а strong proponent of growing our 
green economy, which will both help us 
combat global climate change and en- 
courage investment in new  tech- 
nologies that will create jobs and 
strengthen our position in the world 
economy. This tax extenders package 
includes extensions of incentives for 
renewable energy, such as wind, solar, 
and geothermal, and the extension of 
the research and development tax cred- 
it on which businesses in Rhode Island 
and across the Nation have come to de- 
pend. In addition, the legislation that 
we passed yesterday includes à mental 
health parity law long championed by 
Congressman PATRICK KENNEDY of my 
State of Rhode Island and his father, 
Senator EDWARD KENNEDY. This land- 
mark provision will ensure that health 
insurers provide mental health ра- 
tients with quality coverage and will 
£o down as one of the signature accom- 
plishments of this Congress. I want to 
take this opportunity to congratulate 
Congressman KENNEDY and the other 
architects of this important tax legis- 
lation. 


Ыы 
HONORING OUR ARMED FORCES 


CAPTAIN BRUCE E. HAYS 


Mr. BARRASSO. Madam President, I 
rise today to pay tribute and express 
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our Nation's sincere gratitude to a re- 
markable young soldier and his family. 
I was saddened to receive word that on 
September 17, 2008, Army CPT Bruce E. 
Hays of Cheyenne, WY, was killed in 
the line of duty while serving our coun- 
try in the war on terrorism. Captain 
Hays died from injuries he sustained 
while supporting Operation Enduring 
Freedom when an improvised explosive 
device detonated near his vehicle in 
Gerdia Seria, Afghanistan. 

Captain Hays first enlisted in the 
Army in 1984, and joined the Wyoming 
National Guard in 2000. He received his 
commission and became an officer 
later that year. He was a versatile sol- 
dier, commanding units ranging from 
field artillery to information tech- 
nology. Captain Hays is remembered by 
his fellow Wyoming soldiers as an out- 
standing officer, commander and leader 
who was both loved and respected by 
his troops. 

It is because of Bruce Hays and the 
blanket of freedom that he fought to 
provide that we sleep safely in our beds 
at night. The brave men and women of 
this Nation who answer the call to 
Service and wear the uniform of the 
Armed Forces deserve respect and rec- 
ognition for the enormous burden that 
they willingly bear. They put their 
very lives on the line every day for 
their fellow countrymen. And because 
of them and their families, our Nation 
remains safe and free in the face of 
danger and those who seek to harm us. 

Captain Hays represents the epitome 
of this selfless service to à cause great- 
er than one's self. He was deployed as 
chief of an Embedded Training Team, 
charged with mentoring the Afghan po- 
lice forces to defend the people of Af- 
ghanistan against terrorism. Laying 
aside his own self interest, Captain 
Hays gave his life in a far off land help- 
ing a fledgling democracy and a newly 
freed people to live the dreams that 
freedom and liberty bring. 

In the book of John, Jesus said that, 
“Greater love has no man than this, 
that he lay his life down for his 
friend." CPT Bruce Hays gave his life, 
that last full measure of devotion, for 
you, me, and every single American. He 
gave his life defending his country and 
its people, and we honor him for this 
selfless sacrifice. And there are no 
words to express the profound grati- 
tude that our Nation owes this brave 
solder and his family. 

Captain Hays is survived by a loving 
family including his wife Marie and 
their children, Bethany, Eleanor, John, 
Alfonso, and Genevieve, and his par- 
ents Barbara and Leonard. He is also 
survived by his brothers and sisters in 
arms of the Wyoming National Guard 
and the U.S. Army. We say goodbye to 
a devoted family man and an American 
citizen soldier. Our Nation pays its 
deepest respect to CPT Bruce E. Hays 
for his courage, his love of country and 
his sacrifice, so that we may remain 
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free. He was a hero in life and will re- 
main so in death. All of Wyoming, and 
indeed the entire Nation, is proud of 
him. May God bless him and his family, 
and greet him with open arms. 

STAFF SERGEANT NATHAN M. COX. 

Mr. GRASSLEY. Madam President, I 
rise today to honor SSgt Nathan M. 
Cox who was killed on September 20, 
2008 in Korengal Valley, Afghanistan. 
Staff Sergeant Cox was serving with B 
Company, 1st Battalion, 26th Infantry 
Regiment, 1st Infantry Division, out of 
Fort Hood, TX, and died following the 
injuries that he sustained after his ve- 
hicle encountered an improvised ex- 
ploding device by the roadside. I would 
like to express my condolences to Na- 
than's friends and family, in particular 
Nathan's parents Jane and Leslie, wife 
Annie, and 5-year-old daughter Sophia. 
Тћеу are in my thoughts and prayers. 

Staff Sergeant Cox was deployed to 
Afghanistan in July of this year, hav- 
ing spent а year in Iraq prior to his ar- 
rival in Afghanistan. Не had attended 
Davenport Central High School in Dav- 
enport, IA, and enlisted in the Army 
Straight after leaving high school. Na- 
than spent 3 years in Bosnia during the 
mid 1990s. Then, in 2005, at age 29, he 
re-entered the Army to make it his ca- 
reer. Nathan made the ultimate sac- 
rifice defending the country and the 
people that he loved, so that those of 
us back home can enjoy safety and 
freedom. His bravery and the bravery 
of all of his comrades will never be for- 
gotten by a grateful nation. 

Jane Cox, Nathan's mother, said that 
Nathan was very interested in foreign 
affairs and hence chose the Army to 
utilize his talents. She added that Na- 
than had finally come to terms with 
his *'gift of being a leader." People who 
knew him describe a man with а great 
sense of humor who always looked on 
the bright side of everything. It is dur- 
ing these times of uncertainty abroad 
and at home that we look to the exam- 
ples set by people like Staff Sergeant 
Cox, who carry out their duty in а way 
that is both courageous and honorable. 
I know that Nathan did not die in vain, 
but his tremendous sacrifice has helped 
to secure peace and freedom for the 
United States and our allies around the 
world. 


E E 


U.S. MARSHALS SERVICE 
ANNIVERSARY 


Mr. MARTINEZ. Madam President, 
for 219 years, the U.S. Marshals Service 
has helped to bring some of America's 
worst criminals to justice, and our Na- 
tion is à safer place because of their 
service. On their anniversary, I would 
like to offer my many thanks for their 
commitment to upholding the rule of 
law and their willingness to protect 
and serve Americans. 

During their 219 years of service, the 
marshals have executed warrants, dis- 
tributed Presidential proclamations, 
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registered enemy aliens in а time of 
war, and helped conduct the national 
census. They have also ensured the safe 
conduct of judicial proceedings and 
protected Federal judges and jurors 
and other members of the Federal judi- 
ciary. 

They lead the Witness Security Pro- 
gram; serving nearly 18,000 Govern- 
ment witnesses and their family mem- 
bers whose lives are in danger as а re- 
sult of the witnesses’ testimony 
against gangs, drug traffickers, terror- 
ists, organized crime members, and 
other criminals. 

Recently, the State of Florida en- 
listed the marshals’ services to help 
combat rising instances of violent 
crime. During the 3-month effort, 
known as Operation Orange Crush, the 
Marshals’ Regional Fugitive Task 
Force was responsible for arresting 
more than 2,400 violent criminal fugi- 
tives in Florida. The operation was an 
overwhelming success, and Florida is 
grateful for the men and women of the 
U.S. Marshals Service for helping to 
make it possible. I would like to offer 
my special thanks to a few of the offi- 
cials who made Operation Orange 
Crush so successful: U.S. Marshal Serv- 
ice Director John F. Clark; U.S. Mar- 
shal for the Northern District of Flor- 
ida, Dennis A. Williamson; U.S. Mar- 
shal for the Middle District of Florida 
Thomas D. Hurlburt, Jr.; and U.S. Mar- 
shal for the Southern District of Flor- 
ida Christina Pharo. 

As Americans, we are fortunate to 
have such a highly specialized law en- 
forcement agency dedicated to pro- 
tecting our personal freedoms and 
keeping criminals behind bars. I offer 
my heartiest congratulations to the 
U.S. Marshals Service on 219 good 
years and wish for many more to come. 


EE 
TRIBUTE TO ASHLEY BROST 


Mr. THUNE. Madam President, today 
I rise to recognize Ashley Brost, an in- 
tern in my Washington, DC, office, for 
all of the hard work she has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Ashley is a graduate of Lincoln High 
School in Sioux Falls, SD, and of 
Augustana College, where she majored 
in sociology. Currently, she is attend- 
ing the University of South Dakota. 
She is a hard worker who has been 
dedicated to getting the most out of 
her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Ashley for 
all of the fine work she has done and 
wish her continued success in the years 
to come. 

=== 

TRIBUTE ТО JENNIFER FIERRO 

Mr. THUNE. Madam President, today 
I rise to recognize Jennifer Fierro, an 
intern in my Washington, DC, office, 
for all of the hard work she has done 
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for me, my staff, and the State of 
South Dakota over the past several 
months. 

Jennifer was home schooled in Santa 
Ana, CA, and graduated from the Uni- 
versity of South Dakota, where she 
majored in Spanish. She is a hard 
worker who has been dedicated to get- 
ting the most out of her internship ex- 
perience. 

I would like to extend my sincere 
thanks and appreciation to Jennifer for 
all of the fine work she has done and 
wish her continued success in the years 
to come. 


EE 
TRIBUTE TO JESSIE MILSTEAD 


Mr. THUNE. Madam President, today 
I rise to recognize Jessie Milstead, an 
intern in my Washington, DC office, for 
all of the hard work she has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Jessie is a graduate of West Central 
High School in Hartford, SD, and in the 
spring, she will attend Northwestern 
College in Minnesota. She is a hard 
worker who has been dedicated to get- 
ting the most out of her internship ex- 
perience. 

I would like to extend my sincere 
thanks and appreciation to Jessie for 
all of the fine work she has done and 
wish her continued success in the years 
to come. 


EE 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Madam President, in 
mid-June, I asked Idahoans to share 
with me how high energy prices are af- 
fecting their lives, and they responded 


by the hundreds. The stories, num- 
bering well over 1,000, are heart- 
breaking and touching. То respect 


their efforts, I am submitting every e- 
mail sent to me through an address set 
up specifically for this purpose to the 
CONGRESSIONAL RECORD. This is not an 
issue that will be easily resolved, but it 
is one that deserves immediate and se- 
rious attention, and Idahoans deserve 
to be heard. Their stories not only de- 
tail their struggles to meet everyday 
expenses, but also have suggestions and 
recommendations as to what Congress 
can do now to tackle this problem and 
find solutions that last beyond today. I 
ask unanimous consent to have today’s 
letters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

It is a relief to finally see someone in our 
legislation coming to the people for their 
input! I am currently serving in the USAF, 
stationed at Mountain Home AFB. I work in 
Flying Ops. I put about 35 miles a day on my 
vehicle, just coming to and going home from 
work. The base itself is ten miles away from 
town; my house, about 15 miles away from 
the base. The average price for a gallon of 
unleaded here is about $4.09. The base has up 
until now been able to keep its gas prices 


September 24, 2008 


under $4, but finally hit it this past Monday. 
I drive a 4-cylinder VW Jetta, with a 14-gal- 
lon tank and it costs me $46 to fill it up. I 
find myself only driving to and from work, 
as I do not feel like I can afford to drive any- 
where else, which is a bummer as Mountain 
Home’s resources are low and if I need some- 
thing that I cannot find at Wal-Mart (like 
clothes and shoes for my infant daughter), I 
have to drive to Boise to get those, or home 
improvement material, or clothing for my- 
self. I also find my grocery bill sky- 
rocketing. I used to be able to spend $150 and 
get food for two weeks. I now find that $150 
lasts me about à week, which is unaccept- 
able. I am putting so much money towards 
the necessities that I hardly do any of the 
niceties anymore. My husband has parked 
his truck in favor of driving his motorcycle 
to work everyday to save us money, and we 
are selling our boat as it just costs way too 
much to fill it up, and the truck to tow the 
boat to any lake. So, in the end, energy costs 
have driven me to only drive to and from 
work, sell my boat, park my truck, and 
Spend a ridiculous amount of money on food. 
Thanks for your time. 
JESSICA, Mountain Home. 

Thank you for this opportunity to express 
my concerns regarding the escalating price 
of living in Idaho due in large part to the 
ever increasing cost of energy. 

I work for Alaska Airlines in Boise, Idaho. 
My gas bill to cover my commute has gone 
from $100 to $300 per month. Our industry has 
been heavily affected by the obscene rise in 
the cost of aviation fuel. Alaska Air is а 
profitable business. They've worked very 
hard at putting à lot of cash in the bank. 
They never just spent their way into bank- 
ruptcy, then emerged a few years later with 
all of their debts relieved. 

Today, in order to stay alive, in addition 
to raising air fares and reducing routes, they 
have to charge seemingly ridiculous charges 
for the ordinary services associated with 
travel. And still the cost of fuel rises. Just 
today we received the “весопа” corporate 
letter, advising us that Alaska Airlines is 
doing all it possibly can to reduce costs, that 
each of us needs to be conscious of every- 
thing we do and be as profitable as we can 
with each service we provide. I work in a call 
center. Are those the voices of [foreign] call 
center agents I hear at Alaska Airline's front 
door? Not only are some of the finest Amer- 
ican customer service agents in danger of 
losing our jobs, but the least respected of all 
call center personnel will smudge the here- 
to-fore finest airline service in the world. 

I have read that you have worked on alter- 
native fuel development. This is a fine aspi- 
ration, but with what result? At present, al- 
ternative fuels cannot even begin to touch 
the huge volume it would take to replace gas 
and oil energy. And, as а result of corn-based 
fuels, corn-based commodities around the 
world have also escalated in price. Cereal, 
tortillas, breads, dog food, chicken and beef 
feed, the list goes on, are all affected by in- 
creased prices I pay every day. And in Third 
World countries, where such commodities 
are staples, people are facing shortages and 
starvation. When the farmer cannot afford to 
cultivate his crops, the trucker cannot afford 
to pick up the crops and bring them to mar- 
ket, and the market has to raise the prices of 
Staples, how far behind are we from becom- 
ing а society of haves and have-nots? 

For far too long now, we have let the envi- 
ronmental movement intimidate our energy 
policy in this country. It started with a lit- 
tle bit of this and that. We stopped drilling 
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for oil and gas off our scenic coasts and large 
inland tracts of land deemed environ- 
mentally sensitive. We stopped approving re- 
fineries and thereby reduced our domestic 
supplies of fuel, relying instead on ever-in- 
creasing foreign sources. One of the biggest 
environmental accidents happened near 
Valdez, Alaska. Environmentalists blamed 
big oil. Ironically, the oil spilled was im- 
ported from the Middle East. Accompanying 
all this was the slow rise in the price con- 
sumers pay to run their cars and heat their 
homes. 

Our government has played both side of 
the aisle with CAFE standards that have not 
improved gas mileage so much as to drive 
the price of cars to the same price as а good 
house in the 1960s. Regulations have driven 
refineries to further increase the price of 
fuel required to manufacture multiple 
blends. All of these products are heavily 
taxed by our government. If the oil compa- 
nies are accused of making obscene profits, 
then can we not say the same about the 
never-mentioned windfall profits that our 
federal government collects? 

What would I do? I would ask you to start 
plans to find and develop our best sources of 
domestic oil and natural gas resources. I 
would ask you to find places in this country 
that would just love to refine petroleum and 
encourage their communities to do so with 
plenty of tax incentives. Just getting the 
plans on the board would burst this bubble of 
inflationary speculation. (These suggestions, 
if started today would take at least ten 
years to get up and running). 

I would also ask that we start plans to 
build safe and efficient nuclear power plants. 
France and Germany possess marvelous ex- 
amples we can emulate and exceed. And 
standardize the plan designs. Multiple de- 
signs in the past really bloated the cost of 
construction. And further, we need to fend 
off the environmentalist's incessant legal 
maneuvering that have historically sub- 
verted and inflated the price of energy devel- 
opment. 

Well, this is more than two paragraphs. 
But it contains in my opinion, the elements 
we need to address today and with haste. 

ROBERT, Boise. 

І ат writing to you in response to your 
newsletter about high energy prices and how 
that affects the people of Idaho. You have re- 
quested me to share my story about how 
high energy prices are affecting me person- 
ally. 

I am more than happy to share with you 
my sufferings as an Idahoan in light of the 
increased speculative energy prices that we, 
as a nation, are facing. It has not been easy, 
as I am sure can be difficult for some people 
who make far more money and have more in- 
fluence to understand. Month after month 
we Americans have been struggling to make 
ends meet in this day and time where our na- 
tion has been faced by higher energy costs 
based off of speculative markets, and foreign 
energy needs. Never in our recent past has 
our government set us up for failure as a na- 
tion to be more independent on the energy 
needs of our country. Now we are paying the 
price for turning a blind eye to à growing en- 
ergy problem and possibly inappropriate re- 
lationships and deals with companies and 
foreign nations. Never before in American 
history does it make better sense for us to 
look at new energy supplies, increase energy 
efficiency, and break our dependence on for- 
eign oil. There are many different renewable 
resources to concentrate on, many of which 
(with government backing and subsidies) 
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would allow us as individuals to incorporate 
our own energy needs with energy supplies 
that we can create on an individual basis. I 
am talking about solar power, wind power, 
hydro electricity (on à very small scale of 
course) Not only by allowing individual 
Americans cheaper more realistic options for 
creating our own energy would we really 
grasp the amount of independent energy we 
could create. This has yet to happen, as time 
and time again, [partisan politicians] shoot 
down solar energy bills, renewable resources 
options, and energy tax benefit programs. I 
base this solely off of the ignorance of the 
[party-line politics], especially considering I 
have written to [my congressional represent- 
atives and] all of my other government offi- 
cials pleading for you to break from [par- 
tisanship] to help alleviate our dependence 
on foreign energy suppliers. 

То make matters worse for me and fellow 
Idahoans, you and Larry Craig are now work- 
ing hard to make our state available to nu- 
clear power. This is not help, in my honest 
opinion. You call it à renewable energy re- 
source; I call it ignorant energy band aid 
that carry very long term affects. We Ida- 
hoans do not and never did want our state to 
become the nations nuclear dumping 
ground. Yet, you officials continue to make 
our lands available for the spent nuclear en- 
ergy of other states, and now other nations. 
Also, you are opening the doors to corporate 
entities that want to take advantage of our 
weak state policies so that they can create 
nuclear facilities in Idaho that will not even 
be supplying Idahoans with such said energy. 

So, again, you ask me how the today's en- 
ergy crisis is affecting the people that put 
you in office. I tell you it is affecting me in 
the pocket book, in my personal values and 
beliefs of renewable energy options, and now 
you are allowing it to affect the land that I 
love so much—the good state of Idaho. 

If you really want to help, then I suggest 
that you stand up for the people [who] voted 
for you. [1 would ask that you find ways to] 
build our options away from foreign energy 
dependence, and give us more renewable en- 
ergy options. I implore you to stand up for 
our state, and help us protect ourselves from 
corporate greed and nuclear mistakes by pro- 
tecting the lands we love, and keep them 
from having half-life pollution dumped on 
them. 

ANDREW. 

I am a LT in the U.S. Navy stationed in 
Cape Canaveral, FL. I have been in the Navy 
for 18 years and claim Nampa as my home of 
record. My parents still live in Nampa and 
are retired. The ever-rising fuel costs over 
the last few years have not only produced a 
dramatic impact on my day-to-day living ac- 
tivities, but those of my parents' and other 
family members as well who live in Idaho. 

I have been driving the same vehicle over 
eight years and am currently spending ap- 
proximately $500/month in fuel for my vehi- 
cle alone. My wife spends almost $350/month 
in her vehicle. These costs are almost exclu- 
sively utilized for commuting to and from 
work. We go to the grocery store once every 
two weeks, and hardly ever go out anymore. 
I estimate from one year ago a rise of at 
least $250/month, and probably $400/month 
from two years ago in gasoline spending. To 
put this into perspective, that is an esti- 
mated $3,000 annually. It does not take a 
brain surgeon to figure out that my cost of 
living increase of about $100/month does not 
even come close to making up the difference. 
Not to mention the dramatic rise in food 
costs we have experienced over the last year 
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(and we even have the privilege of shopping 
at the commissary). Add to that the drastic 
loss of equity in my home (almost $100k in 
two years) because of the housing market 
here in central Florida, and you begin to get 
а, good feeling of how the little guy feels. 

Now, I have proudly served my country for 
almost two decades, have contributed sig- 
nificantly to bettering our world and saving 
money at the same time. (I recently devel- 
oped and implemented a continuous im- 
provement project here at the Navy Port in 
Cape Canaveral that saves the taxpayers ap- 
proximately $300,000 annually!) My question 
to you, ladies and gentlemen, is what are 
you doing to help me out in this time of cri- 
sis!! Thank you for your attention. 

JOSH, Nampa. 


We are happy to hear that President Bush 
has opened our water borders for oil drilling. 
Now we need the rest of those places that 
have oil to be opened to drilling! It is late to 
be doing such but totally necessary. For the 
protection of our country, we need to have 
energy to survive! Many around use are 
using bicycles to get around or walking. My 
health is not good enough to do that al- 
though I am going to work in that direction. 
We also need trails where battery golf carts, 
etc., can maneuver around for the sake of 
the older generation. Our family has to trav- 
el to work so they still have to drive. Please 
encourage President Bush and the Congress 
to open all areas with oil for drilling and 
also point the nation toward many other 
possibilities for other energy fuels. 

ART and LYNN, Nampa. 

Actually, I do not agree with your stance 
on this, at all. The cost of not protecting the 
environment will far outweigh the costs of 
increased gas/oil prices. I do not know about 
you, but I would actually like our children 
to have а world to live in, even if that means 
I рау for that right now. I would rather see 
our government invest in new energy tech- 
nology, cleaner sources of fuels, mass tran- 
Sit, bicycle lanes to encourage safe bike com- 
muting, etc rather than drill in ANWR and 
keep taxes on gas down. 

I have yet to understand the conservative 
view of supporting oil drilling at the expense 
of supporting other industries. There is a for- 
tune to be made in developing technologies 
designed to clean the environment rather 
than foul it. The U.S. is losing jobs and reve- 
nues every year to other countries in old in- 
dustries. Our strength as a nation has long 
been in developing brand-new industries. 
Why not encourage that now? Why not in- 
vest in a new biofuel technology like algae 
farms? Why not invest in companies devel- 
oping ways to clean smokestack exhaust? 
Why not invest in river clean-up processes? 
Whether we want to admit it or not, these 
are the types of technologies that will be 
America's future. We should be embracing 
them, not suffocating them by limiting re- 
Search dollars. 

Unfortunately, аз fledgling industries, 
they do not have the voice that large, highly 
profitable industries like oil and gas, do and 
thus they do not hold as much political in- 
fluence. It is truly a shame that our country 
has devolved to such a base motivation as 
this. 

I respect and admire your concern for the 
economic impact rising gas prices are having 
on individual families in Idaho. And I under- 
stand that if you do not work to protect you 
constituents they will elect someone who 
will. But there comes а point at which our 
elected officials need to act in our long term 
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best interests even if it means short term 
sacrifices by the people. If doing so costs а 
politician their seat in the next election, 
they’ll still be able to take much pride in 
having done the right thing, for the right 
reasons. 

When do you reach that point? What issue 
gets you there? 

CHRIS. 

This is not about how energy prices affect 
my standard of living, but how it affects the 
standard of living of everyone. We are about 
to lose many jobs because of high energy 
prices. The high price of natural gas is going 
to close down many industries that use large 
quantities. The impact on Americans lives 
will be lot worse than $4 gasoline. We are on 
the edge of a depression if we lose as many 
jobs as I think we might. 

Congress needs to immediately lease off- 
shore tracts off Florida, and the east coast. 
Open up offshore California. Get the Alaska 
pipeline going. That alone can provide 10% of 
our nation’s natural gas needs. Reinvent the 
nuclear industry. Financially sponsor a ref- 
erence nuclear generating plant so that fu- 
ture developers will know the costs. The 
costs are so uncertain that everyone is afraid 
of the risk. We need to produce electricity 
with coal and nuclear not natural gas. Re- 
member, in the 1970s, it was unlawful to con- 
struct new natural gas fired power plants be- 
cause Congress deemed it a waste of the re- 
source. 

Once we have a stable supply of natural 
gas encourage it is use as a transportation 
fuel. Honda makes a Compressed Natural Gas 
Civic, and I saw one at the Honda dealer in 
California last week. It is a great car for cer- 
tain people. We do not have one public CNG 
filing station in Idaho. 

By developing our own resources natural 
gas, oil shale, coal, and nuclear, we can quit 
sending billions of dollars to the Middle East 
and create good jobs for Americans. 

Forget alternative energy sources for the 
time being. It is a distraction from the emer- 
gency we are now facing. Focus on the imme- 
diate need to save jobs. If Congress does not 
quickly declare a National Emergency and 
allow more energy development by cutting 
through the regulatory processes for permits 
and opening up more areas for drilling we 
face economic collapse. 

Please try to get Congress to quit 
grandstanding and work on real solutions. 
Having oil companies CEOs testify about 
their compensation packages when the de- 
tails are already in the public record is pure 
grandstanding, a disgrace and does nothing 
to help Americans. 

Read The Bottomless Well by Peter Huber 
and Mark Mills. 

TYLER. 


EE 


ADDITIONAL STATEMENTS 


RECOGNIZING THE BENJAMIN 
ROSE INSTITUTE 


e Mr. BROWN. Madam President, I 
congratulate the Benjamin Rose Insti- 
tute on its 100th anniversary, an excit- 
ing milestone for this Northeast Ohio 
organization. 

Established in 1908 with money do- 
nated by Cleveland industrialist Ben- 
jamin Rose, the institute has worked 
to advance the health, independence, 
and dignity of older adults by raising 
the standards of elder care. 
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Over its 100-year history, the insti- 
tute has provided counseling and home 
care to those older Americans suffering 
from mental and physical illnesses; of- 
fered companionship, housing, and so- 
cial workers to seniors in need; pursued 
research on applied gerontology; and 
advocated for the elderly at the local, 
state, and national levels of govern- 
ment. 

In the days before Social Security, 
the Benjamin Rose Institute provided 
pensions to older adults who needed 
help staying in their homes and keep- 
ing food on their tables. And starting 
in the 1940s, the Benjamin Rose Insti- 
tute began running group homes and, 
later, nursing homes, for seniors un- 
able to live independently. 

Over the years, tens of thousands of 
Ohioans living in the Cleveland area 
have been touched by the institute's 
work and have come to realize the crit- 
ical role the institute plays in their 
community. 

I commend the Benjamin Rose Insti- 
tute for à century of charitable work 
on behalf of older Ohioans.e 


—— 2 


REMEMBERING MARY JANE 
FISHER 


® Mr. CARDIN. Madam President, I 
wish to commemorate the wonderful 
life of my friend, Mary Jane Fisher, à 
greatly admired journalist and pub- 
licist who passed away last Sunday, 
September 14, in Washington, DC, at 
the age of 90. 

Mary Jane was a dear friend whose 
life experiences were as varied as the 
people who knew and loved her. From 
1976 to 2001, Mary Jane worked as the 
Washington correspondent for the Na- 
tional Underwriter, а publisher of in- 
Surance and financial services trade 
publications. Mrs. Fisher, who reported 
and wrote weekly columns for the com- 
pany's property and casualty and 
health and life editions, was a well- 
known figure on Capitol Hill reporting 
on insurance activities. She was a fre- 
quent presence at hearings in the Ways 
and Means Committee, where I served 
for many of those years, and inter- 
viewed me often on health care and in- 
surance matters. 

A former National Underwriter edi- 
tor once referred to Mary Jane as the 
“Helen Thomas" of the insurance trade 
press. Mrs. Fisher had seen Presidents, 
Senators, Representatives, lobbyists, 
and reporters come and go during her 
more than three decades of covering in- 
surance issues in Washington. If a con- 
gressional committee debated legisla- 
tion involving pensions, retirement 
issues or health insurance, you could 
count on seeing her at the press table. 

During one particularly memorable 
Ways and Means hearing on Medicare 
prescription drug coverage, I watched 
from the dais as she beamed with pride. 
Sitting next to her on one side was her 
daughter, Susan, who has been my 
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communications director for 22 years, 
and on the other sat her granddaughter 
Jennifer, who interned in the Ways and 
Means Democratic press office that 
summer. 

Her storied career, however, began on 
the west coast. Born Mary Jane John- 
son in Berkeley, CA, on December 31, 
1917, she was raised in Seattle, WA. 
Mrs. Fisher graduated from Franklin 
High School in 1935 and attended the 
University of Washington, where she 
earned a bachelor’s degree in jour- 
nalism in 1939. After college, she 
worked as a reporter and editor for the 
Seattle Times, the Seattle Post-Intel- 
ligencer, and the Coos Bay World. In 
addition to reporting and editing in 
Coos Bay, in her spare time, Mrs. Fish- 
er also served as forest fire spotter, 
looking for fires started by Japanese 
incendiary devices that had been car- 
ried across the Pacific via weather bal- 
loons. 

Mary Jane, as a lieutenant in the 
Waves in World War II from December 
1942 until January 1946, served as a 
public information officer at the Sand 
Point Naval Air Station in Seattle. In 
1946, she was assigned to the staff han- 
dling publicity at the very first meet- 
ing of the United Nations in San Fran- 
cisco. 

In 1946, after a whirlwind courtship of 
several weeks, she married Joel H. 
Fisher, a Washington attorney, who 
was then an assistant solicitor in the 
Commerce Department. They were 
married in Des Moines, IA, and Com- 
merce Secretary Henry Wallace served 
as the best man. When her husband be- 
came the European counsel for the 
American Joint Distribution Com- 
mittee, Mrs. Fisher moved to Paris, 
where she befriended Alice B. Toklas, a 
fellow Seattle native. 

In 1950, pregnant with twins, Mrs. 
Fisher returned to the U.S. and settled 
in Washington, DC. After the birth of 
her children, Susan and John, she 
worked on Capitol Hill for 3 years as a 
staffer for Representative Don Magnu- 
son of Washington State. Later, as a 
free-lance publicist, she represented 
the National Ballet, the Institute of 
Contemporary Arts, and the National 
Symphony Orchestra, NSO, among 
many other organizations, and served 
as the NSO’s public relations director. 

From 1962 until 1968, she worked as a 
speechwriter in the Commerce Depart- 
ment and in the summer of 1968, she 
served as press secretary to India Ed- 
wards, the special assistant to DNC 
Chairman John Bailey, and helped han- 
dle press for the Democratic National 
Convention in Chicago. In the late 
1960s, as a free-lance journalist, she 
saw several of her articles published in 
The Washington Star. 

A long-time resident of Washington’s 
Cleveland Park neighborhood, Mrs. 
Fisher was member of the National 
Press Club, the Women’s National 
Press Club, the American Newspaper 
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Women's Club, Mortar Board, and 
Theta Sigma Phi, а journalism and 
communications professional organiza- 
tion. 

From Washington State to Wash- 
ington, DC, from Paris to Chicago to 
the Halls of Congress and the National 
Press Club, Mary Jane Fisher was an 
admired and respected journalist. She 
approached every assignment with en- 
thusiasm and determination to get the 
story right. I will miss my conversa- 
tions with her, and I am certain that 
sentiment is echoed by hundreds across 
the Nation this week as we remember 
her, and offer our heartfelt condolences 
to her daughter Susan, her son John, 
son-in-law Brian, and granddaughters 
Jennifer and Karen.e 


Ee 


125TH ANNIVERSARY OF 
SHEYENNE, NORTH DAKOTA 


e Mr. CONRAD. Madam President, I 
am pleased to honor a community in 
North Dakota that recently celebrated 
its 125th anniversary. From July 4 to 
July 6, the residents of Sheyenne gath- 
ered to celebrate their community and 
its historic founding. 

Sheyenne is located in Eddy County. 
The name is said to have come from 
the Cheyenne Indian Tribe; however, it 
was misspelled by the area’s first ex- 
plorers and hasn’t been changed since. 
The town was inhabited in 1885 by Clar- 
ence E. Bennett and then formally 
platted in 1892 under the jurisdiction of 
J.W. Richter. The Richter family built 
the first store and elevator on what is 
now Main Street. Sheyenne began as a 
large wheat growing community and 
slowly evolved into a small business 
community with the expansion of the 
railroad and increased numbers of set- 
tlers. The nearby Sheyenne River 
served as a constant source of food and 
other goods throughout its develop- 
ment. 

As my colleagues know, the Great 
Depression left no community in the 
Midwest unaffected. Sheyenne suffered 
greatly as an agriculture community, 
but—- as they had done during World 
War I and the influenza epidemic—- 
citizens helped one another and fought 
through all of the hardships 

Today, Sheyenne is home to 
Hendrickson Park, the Log Cabin Mu- 
вешт, and the Warsing Dam. Volumes 
of the “Shining Star" Sheyenne News- 
paper dating back to 1897 can be found 
at the Log Cabin Museum. Outdoors- 
men can catch anything from а 
largemouth bass to yellow perch along 
the banks of the Warsing Dam. Camp- 
ing, hiking, and biking are also popular 
activities in this area. 

'The celebration of 125 years as a com- 
munity was nothing short of spectac- 
ular. Sheyenne had an all-school re- 
union, а parade, a BBQ dinner, а Bull- 
a-Rama, and memorable fireworks to 
top it off. The community also honored 
the newly remodeled and expanded Eq- 
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uity Elevator that has been in oper- 
ation since 1910. This was truly a cele- 
bration unlike any other. 

Madam President, I ask the Senate 
to join me in congratulating Sheyenne, 
ND, and its residents on their 125th an- 
niversary and in wishing them well for 
the future. By honoring Sheyenne and 
all other small historic towns of North 
Dakota, we keep the pioneering, fron- 
tier spirit alive for future generations. 
It is places such as Sheyenne that have 
helped to shape this country into what 
it is today, which is why this fine com- 
munity is deserving of our recognition. 

Sheyenne has a proud past and a 
bright future.e 


EES 


125TH ANNIVERSARY OF DAZEY, 
NORTH DAKOTA 


e Mr. CONRAD. Madam President, I 
am pleased to honor a community in 
North Dakota that recently celebrated 
its 125th anniversary. From July 18 to 
July 20, the residents of Dazey gath- 
ered to celebrate their community and 
its historic founding. 

Dazey is located in Barnes County. It 
is proudly named after the famous 
playwright C.T. Dazey. Classic plays 
such as “Іп Old Kentucky" and ‘‘Abie’s 
Irish Rose" were written by C.T. and 
performed on Broadway during the 
turn of the 20th century. C.T. Dazey 
purchased land from the Mack Broth- 
ers and donated half of it to the North- 
ern Pacific Railroad to build à new 
town with the agreement that it would 
be named after him. 

World War I sparked life in Dazey 
giving this “роот town" energy to 
build houses, hotels, banks, churches, à 
newspaper company, and a post office. 
Тһе first baseball team in Dazey was 
put іп motion in 1888; it played its first 
game against the neighboring township 
of Getchell. Dazey was a thriving com- 
munity until the Depression. Despite 
hard times, Dazey hung on and began 
to grow again. Today, homes are being 
built and community members have re- 
Stored the great atmosphere in charm- 
ing Dazey. 

The city's 125th anniversary celebra- 
tion kicked off with an all-school 
alumni banquet and karaoke dance. 
Тһе celebration continued into the 
weekend and included a parade, a play, 
а tractor pull, а buffalo feed, and а 
North Dakota mysteries and oddities 
museum. There was the popular ‘‘mud 
run” as well as а play at the Dazey the- 
atre titled ‘‘Stop the Villain." It was 
an event that will be remembered by 
these residents and visitors for years to 
come. 

Madam President, I ask the Senate 
to join me in congratulating Dazey, 
ND, and its residents on their 125th an- 
niversary and in wishing them well for 
the future. By honoring Dazey and all 
other small historic towns of North Da- 
kota, we keep the pioneering, frontier 
Spirit alive for future generations. It is 
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places such as Dazey that have helped 
to shape this country into what it is 
today, which is why this fine commu- 
nity is deserving of our recognition. 

Dazey has а proud past and а bright 
future.e 


нее 


125TH ANNIVERSARY OF 
CHRISTINE, NORTH DAKOTA 


e Mr. CONRAD. Madam President, I 
am pleased to honor à community in 
North Dakota that recently celebrated 
itsy 125th anniversary. On July 26, the 
residents of Christine gathered to cele- 
brate their community's history and 
founding. 

Christine is а small town located in 
Richland County in southeastern North 
Dakota between the Red River and 
Wild Rice River. The post office was es- 
tablished November 17, 1884, in the gen- 
eral stored owned by John Munger. 
Settled by Scandinavians, Christine 
was named for the Swedish operatic so- 
prano, Christine Nilsson. The Chicago, 
Milwaukee and St. Paul Railroad built 
a depot at Christine in 1886. 

Today, Christine remains a proud 
community that has a prosperous econ- 
omy consisting of farming. The Chris- 
tine community center is a valuable 
asset that provides a place for the citi- 
zens to gather. Residents of Christine 
are known for their honesty, strong 
work ethic, and living off the land. 

The community had a wonderful 
weekend celebration to commemorate 
its 125th anniversary. Residents began 
the celebration with a breakfast served 
by Christine Church at the community 
center. There was also a parade, a car- 
nival, a presentation of Christine’s his- 
tory, and a dedication of the commu- 
nity center. The evening ended with a 
city meal and dance with music from 
the Plow Boys. 

Madam President, I ask the Senate 
to join me in congratulating Christine, 
ND, and its residents on their 125th an- 
niversary and in wishing them well in 
the future. By honoring Christine and 
all the other historic towns of North 
Dakota, we keep the pioneering fron- 
tier spirit alive for future generations. 
It is places such as Christine that have 
helped shape this country into what it 
is today, which is why this community 
is deserving of our recognition. 

Christine has à proud past and a 
bright future.e 


EEE 
TRIBUTE TO STEWART PORTELA 


e Mr. CRAPO. Madam President, it is 
an honor for me to recognize a man 
who has made it his life’s work to rec- 
ognize the contributions of Idaho vet- 
erans and educate the next generation 
of Idahoans about the sacrifices made 
by those who have fought for our great 
Nation. Stewart Portela, a teacher at 
Firth High School, is the author of 
three books on Idaho veterans. He has 
arranged no fewer than eight student 
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tours back here to Washington, DC, 
and to area Civil War battlefields him- 
self, in order to make the trip more af- 
fordable for his students. He accom- 
panies his students on these edu- 
cational tours. He has held graduation 
ceremonies in conjunction with the 
Firth High School graduation сеге- 
monies to graduate local veterans who 
enlisted in the military prior to grad- 
uating from high school. Named “Орег- 
ation Veteran," this idea has spread to 
atleast 10 neighboring high schools. 

Stewart is responsible for the display 
of photos of all the local veterans in 
the high school hallways, complete 
with unit designation, years, branch, 
and wars. There are over 200 veterans 
whose photos are displayed at Firth 
High School. He conducts the Veterans 
Day program at the high school every 
year. In 2007, 87 veterans and 600 people 
from the local community attended the 
ceremony. 

AS а teacher, Stewart brings history 
to life. With close to 40 students in his 
military history class every year, 
Stewart is proud to be able to share ex- 
periences firsthand with them, like 
earlier this year when an 87-year-old 
veteran who served aboard the USS 
Pennsylvania at Pearl Harbor on De- 
cember 7, 1941, told his story to Stew- 
art’s class. In fact, Stewart’s extraor- 
dinary efforts were recently rewarded 
when he was honored as one of three 
Idaho recipients of the Veterans of For- 
eign Wars Idaho Teacher of the Year 
for 2007-2008. 

Stewart has been the featured speak- 
er at more than 40 veterans, civic, or 
church groups, talking about veterans 
and their influence on our Nation. He 
has devoted many years, much energy, 
and great passion to remind us, young 
and old, that freedom is not free and 
that those who have made tremendous 
sacrifices for our freedom are a heart- 
felt thank-you away. 

I am glad to recognize and thank 
Stewart for his ongoing contributions 
to inspire patriotism, recognize vet- 
erans, and promote the civic education 
of our children.e 


Ee 


ADEL-DESOTO-MINBURN 
COMMUNITY EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Adel-DeSoto- 
Minburn Community School District, 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
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Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts between everything 
from updating fire safety systems to 
building new schools or renovating ex- 
isting facilities. In many cases, this 
Federal funding is used to leverage 
public and/or private local funding, so 
it often has a tremendous multiplier 
effect in a local school district. 

The Adel-DeSoto-Minburn Commu- 
nity School District received a 2003 
Harkin grant totaling $454,290 which it 
used to help build an addition to Adel 
Primary School and to renovate class- 
rooms in the building. This school is a 
modern, state-of-the-art facility that 
befits the educational ambitions and 
excellence of this school district. In- 
deed, it is the kind of school facility 
that every child in America deserves. 
The district also received a 1999 fire 
safety grant for $75,000 to make fire 
system, exit lighting and electrical im- 
provements in the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Adel-DeSoto-Minburn Commu- 
nity School District. In particular, I 
would like to recognize the leadership 
of the board of education—president 
Tim Canney, vice president Kim Roby, 
Sally Bird, Jen Heins and Steve Meyer 
and former board members Pat Steele, 
Darrell Weems and Paula James. I 
would also like to recognize super- 
intendent Greg Dufoe and former su- 
perintendent Timothy Hoffman. 

AS we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Adel-DeSoto-Minburn Community 
School District. There is no question 
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that a quality public education for 
every child is a top priority in that 
community. I salute them, and wish 
them a very successful new school 
year.e 


EE 


CENTER POINT-URBANA 
COMMUNITY EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students' test scores are among 
the highest in the Nation. 

I would like to take just а few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Center Point-Ur- 
bana Community School District, and 
to report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. Тһаб is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure à total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for а range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
а tremendous multiplier effect in а 
local school district. 

Тһе Center Point-Urbana Community 
School District received a 2002 Harkin 
grant totaling $125,500 which it used to 
help build à new health and fitness cen- 
ter addition which is used not only by 
the school, but by the community as à 
whole. The district also received two 
fire safety grants totaling $42,152 which 
it used to replace emergency systems 
throughout the district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Center Point-Urbana Commu- 
nity School District. In particular, I 
would like to recognize the leadership 
of the board of education—president 
Carol Engelken, Mark Boies, Tammy 
Carolan, Scott Millikin and Dan Jones 
as well as former president Connie 
Elgin and former members Kelly Bonar 
and Todd Ramsey. I would also like to 
recognize superintendent Alan Mar- 
shall, former superintendent Richard 
Whitehead, athletic director Dan 
Rosendahl and board secretary Kathy 
Thomas. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
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Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Тоо often, our children visit ultra- 
modern shopping malls and gleaming 
Sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Center Point-Urbana Community 
School District. There is no question 
that a quality public education for 
every child is a top priority in that 
community. I salute them, and wish 
them a very successful new school 
year.e 


RENE 


CORNING COMMUNITY EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students' test scores are among 
the highest in the Nation. 

I would like to take just а few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Corning Commu- 
nity School District, and to report on 
their participation in a unique Federal 
partnership to repair and modernize 
School facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. 'That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure à total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for а range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
а tremendous multiplier effect in a 
local school district. 

Тһе Corning Community School Dis- 
trict received several Harkin fire safe- 
ty grants totaling $193,244 which have 
been vital to the district's ability to 
maintain and keep buildings open. The 
high school was built in 1928 and had 
been cited by the State Fire Marshall 
for severe deficiencies. As а result of 
this funding, Corning Community 
School District was able to install an 
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automatic door, a state of the art fire 
detection system, replace all the doors 
in the high school with automatic clo- 
sures, and they are beginning the proc- 
ess of adding an elevator for students 
and others who use wheelchairs. Тће 
Federal grants have made it possible 
for the district to provide quality and 
safe schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
Sistence, and à tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute super- 
intendent Mike Wells, the entire staff, 
administration, and governance in the 
Corning Community School District. In 
particular, I would like to recognize 
the leadership of the board of edu- 
cation—president Gary Goldsmith, 
Ralph Morales, Lori Harvey, Dr. Anna 
Leonard, and Shelly Barton and former 
members Nancy Turner, Pastor Andy 
Rubenking, and Reldon Ramsey, along 
with former superintendent, Gregg 
Fuerstenau. Gary Goldsmith insisted 
that the necessary improvements be 
made and that the school provide a safe 
learning environment for all children. 

In addition, I applaud the efforts of 
Gary Swartz with the Iowa Department 
of Education who provided guidance 
with the grant writing procedure and 
high school principal Kent Jorgensen 
who assisted with the grant application 
and who demonstrated an unwavering 
dedication to the students. Others who 
assisted the district with the Harkin 
grants are: Don Kenworthy, retired 
teacher/electrician who did much of 
the work and shared his expertise 
throughout the process; Dale Rohe 
from Feld Equipment for assisting the 
district in prioritizing needs and in- 
stalling the fire detection system; 
mayor Guy Brace for his local support 
and guidance; and Chris Boswell, main- 
tenance director who provided the 
labor force for the work and assisted 
with the repairs. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to а recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
Sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Corning Community School District. 
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Тћеге is no question that а quality 
public education for every child is а 
top priority in that community. I sa- 
lute them, and wish them а very suc- 
cessful new school year.e 


— E 


HAMPTON-DUMONT COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, а 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Hampton-Du- 
mont Community School District, and 
to report on their participation in a 
unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Hampton-Dumont Community 
School District received a 2002 Harkin 
grant totaling $1 million which it used 
to help build an addition and make ren- 
ovations to Southside Elementary. 
This school is a modern, state-of-the- 
art facility that befits the educational 
ambitions and excellence of this school 
district. Indeed, it is the kind of school 
facility that every child in America de- 
serves. The district also received two 
fire safety grants totaling $152,000 to 
upgrade the fire alarms systems and 
make other repairs at schools in the 
district. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Hampton-Dumont Community 
School District. In particular, I would 
like to recognize the leadership of the 
board of education—president John 
Showalter, Kristi Wragge, Verla Pecha, 
Ryan Winters, Ron Raney, Scott 
Sackville and Stacy Miller and former 
board members Teresa Peterson, David 
Hannah and Harry Birdsell. I would 
also like to recognize superintendent 
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Todd Lettow, former superintendent 
Leland Morrison, director of mainte- 
nance Vern Wirtjes, elementary prin- 
cipal Dick Nervig and board secretary 
Lisa Lewis. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to а recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
Sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Hampton-Dumont Community School 
District. There is no question that a 
quality public education for every 
child is à top priority in that commu- 
nity. I salute them, and wish them a 
very successful new school year.e 


SEEN me 


HIGHLAND COMMUNITY 
EDUCATION 


e Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and school 
board members in the Highland Com- 
munity School District, and to report 
on their participation in a unique Fed- 
eral partnership to repair and mod- 
ernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Highland Community School 
District received a 2000 Harkin grant 
totaling $500,000 which was used to help 
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build an addition to the middle school. 
This addition is a modern, state-of-the- 
art facility that befits the educational 
ambitions and excellence of this school 
district. The district also has received 
two fire safety grants totaling $46,400 
to install heat detectors, emergency 
lighting and make other repairs 
throughout the district. The Federal 
grants have made it possible for the 
district to provide quality and safe 
schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Highland Community School 
District. In particular, I’d like to rec- 
ognize the leadership of the board of 
education—Mike Roberts, Cindy 
Michel, Robert Schneider, Ed Ossman, 
Kevin Engel, Bruce Temple and Becky 
Hanson and former board members Te- 
resa Greiner, Sandra Duwa, Denny 
Klein, Vaughn Davisson, Craig Slay 
and Rodney Cole. I would also like to 
recognize superintendent Chris Arm- 
strong and former superintendent 
Carol Montz. 

As we mark the 10th anniversary of 
the Harkin school grant program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to а recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
Sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 

That is why I am deeply grateful to 
the professionals and parents in the 
Highland Community School District. 
There is no question that a quality 
public education for every child is a 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


— EE 


WASHINGTON COMMUNITY 
EDUCATION 


® Mr. HARKIN. Madam President, in 
Iowa and across the United States, a 
new school year has begun. As you 
know, Iowa public schools have an ex- 
cellent reputation nationwide, and 
Iowa students’ test scores are among 
the highest in the Nation. 

I would like to take just a few min- 
utes, today, to salute the dedicated 
teachers, administrators, and 
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schoolboard members in the Wash- 
ington Community School District, 
and to report on their participation in 
a unique Federal partnership to repair 
and modernize school facilities. 

This fall marks the 10th year of the 
Iowa Demonstration Construction 
Grant Program. That is its formal 
name, but it is better known among 
educators in Iowa as the program of 
Harkin grants for Iowa public schools. 
Since 1998, I have been fortunate to se- 
cure a total of $121 million for the 
State government in Iowa, which se- 
lects worthy school districts to receive 
these grants for a range of renovation 
and repair efforts—everything from up- 
dating fire safety systems to building 
new schools or renovating existing fa- 
cilities. In many cases, this Federal 
funding is used to leverage public and/ 
or private local funding, so it often has 
a tremendous multiplier effect in a 
local school district. 

The Washington Community School 
District received a 2005 Harkin grant 
totaling $500,000 which was used to up- 
grade all the facilities in the district 
including an addition to Stewart Ele- 
mentary School. The district also re- 
ceived $200,000 in fire safety grants 
since 2003 for a fire alarm system at 
the high school and repairs at Lincoln, 
Stewart and Washington schools. The 
Federal grants have made it possible 
for the district to provide quality and 
safe schools for their students. 

Excellent schools do not just pop up 
like mushrooms after a rain. They are 
the product of vision, leadership, per- 
sistence, and a tremendous amount of 
collaboration among local officials and 
concerned citizens. I salute the entire 
staff, administration, and governance 
in the Washington Community School 
District. In particular, I would like to 
recognize the leadership of the board of 
education—Tim Orris, Patty Roe, Heidi 
Vittetoe, Deb Stanton, Eric Turner, 
Ron Goodwin, and Cathy Rich and 
former board members Jim Gorham 
and Vickie Reighard. I would also like 
to recognize superintendent Dave 
Schmitt. 

As we mark the 10th anniversary of 
the Harkin School Grant Program in 
Iowa, I am obliged to point out that 
many thousands of school buildings 
and facilities across the United States 
are in dire need of renovation or re- 
placement. In my State of Iowa alone, 
according to a recent study, some 79 
percent of public schools need to be up- 
graded or repaired. The harsh reality is 
that the average age of school build- 
ings in the United States is nearly 50 
years. 

Too often, our children visit ultra- 
modern shopping malls and gleaming 
sports arenas on weekends, but during 
the week go to school in rundown or 
antiquated facilities. This sends ex- 
actly the wrong message to our young 
people about our priorities. We have to 
do better. 
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That is why I am deeply grateful to 
the professionals and parents in the 
Washington Community School Dis- 
trict. There is no question that a qual- 
ity public education for every child is à 
top priority in that community. I sa- 
lute them, and wish them a very suc- 
cessful new school year.e 


че 


RECOGNIZING AMERICAN LEGION 
POST 15 


e Mr. KOHL. Madam President, on 
July 19, 2008, American Legion Post 75 
in Fond du Lac, WI, named its building 
in honor of James Megellas. James 
Megellas is one of Fond du Lac’s favor- 
ite sons and this is indeed a fitting 
honor. I congratulate Post 75 and want 
to take à moment to honor James 
Megellas' service to our country. 

Mr. Megellas was a student at Ripon 
College in Ripon, WI, when Pearl Har- 
bor was attacked. Upon his graduation 
in 1942, he accepted an ROTC commis- 
Sion as a second lieutenant in the in- 
fantry and shortly thereafter faced 
combat in the mountains near Venafro, 
Italy. In 1948 he took part in Operation 
Shingle. In early 1944 he was part of an 
amphibious assault at Anzio. Heavy 
losses prevented his unit from taking 
part in D-day in Normandy. Instead, 
they parachuted into Holland under 
Operation Market Garden, the airborne 
invasion of the Netherlands. Under 
heavy gunfire, memorialized in the 
film “А Bridge Too Far", he took part 
in the famous crossing of the Waal 
River. 

In December of 1944, his unit was 
rushed into the Battle of the Bulge. In 
January 1945, as his platoon advanced 
toward Herresbach, Belgium, against 
heavy snow and freezing cold, they sur- 
prised some 200 German troops who 
were advancing out of town. Megellas's 
platoon dealt them a serious blow. In 
an act of incredible bravery, Megellas 
ran toward a German Mark V tank as 
it was taking aim toward his platoon. 
He disabled the tank with a single gre- 
nade then, climbing atop, dropped an- 
other into the tank saving many of his 
men. 

In 1946 he led his company down 5th 
Avenue in New York in the Victory Pa- 
rade. His awards have appropriately 
been many, including Silver Stars, 
Bronze Stars, Purple Hearts and the 
Distinguished Service Cross. He has 
been honored by the Government of 
Holland with the Military Order of 
Willhelm Orange Lanyard. 

This son of Fond du Lac served his 
country with honor and bravery. I com- 
mend him and congratulate American 
Legion Post 75 for bestowing this honor 
on one of Wisconsin’s finest.e 


EE 


SPENCER, WEST VIRGINIA, 
CELEBRATION 


e Mr. ROCKEFELLER. Madam Presi- 
dent, today I honor the town of Spen- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


cer, WV, which is celebrating its 150th 
anniversary. Spencer is a town with a 
long, rich history that is proudly con- 
sidered by some as West Virginia’s 
largest small city. It is located cen- 
trally in West Virginia and is filled 
with lots of character and many won- 
derful people. And I am proud stand 
here today to brag about this town’s 
fine citizens and share their story. 

Even from the earliest days, the peo- 
ple of Spencer have been tough, re- 
sourceful, and committed to making 
good lives for their families. The his- 
tory of the great town of Spencer 
began in 1812 when the first settlers, 
Samuel Tanner and Jonathan Wolfe, 
sought shelter for their families in a 
large cave. The area was so beautiful 
that others decided to make it their 
home as well. As more settlers gath- 
ered, the town evolved. The town’s 
name was changed from Tanner’s Cross 
Road to Cassville and then to New Cali- 
fornia when a settler stopped by on his 
way to California. 

In 1858, the town was officially char- 
tered by the Virginia General Assem- 
bly and renamed Spencer, reportedly in 
honor of Judge Spencer Roane. Today 
we celebrate that official charter and 
recognize all those who made Spencer 
what it is today, and those who will 
help fulfill its future promise. 

Spencer currently has a population of 
nearly 2,300. These residents have real- 
ly made their home a warm, special 
place to live and visit. And they’re 
proud of the events and activities that 
help define their beloved town and 
honor its history. Presently, Spencer 
hosts a variety of outdoor events that 
draw hundreds of people each year. The 
Black Walnut Festival is filled with ex- 
citing attractions—from baking con- 
tests and car shows, to grand parades 
and golf tournaments. The Tour de 
Lake brings mountain bike racers from 
all over the State to compete at the 
scenic Charles Fork Lake. These 
events, coupled only with the warmth 
of its people, make Spencer a place 
people want to visit time and again. 

Spencer is an extraordinary town 
that embodies the greatness and 
uniqueness of rural America. Its long 
history and diverse attractions and its 
terrific, one-of-a-kind people represent 
the very best of our Mountain State. I 
hope I have given my colleagues and 
the rest of our nation just a glimpse of 
our little town of Spencer—which is big 
and great in so many ways.e 


EE 
HONORING WILBUR YACHTS 


e Ms. SNOWE. Madam President, grow- 
ing and maintaining a successful small 
business is often challenging, but in 
the end, many find that the rewards 
are beyond measure. Even more dif- 
ficult can be forming a successful and 
environmentally conscientious  busi- 
ness, but with the extra trials come 
even greater benefits. I wish to honor a 
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small business from my home State of 
Maine that has risen to the top and has 
been recognized for its unsurpassed ef- 
forts in sustaining an environmentally 
friendly business. For 35 years, Wilbur 
Yachts of Southwest Harbor has helped 
to set the standard in the field of cus- 
tom motorboat construction, and for 
the last several years, the firm has be- 
come an unparalleled leader in helping 
to challenge Maine’s marine industry 
to protect the State’s pristine environ- 
ment. 

In 1978, Lee Wilbur left the field of 
education to become a boat builder. 
Over the next 28 years, because of Mr. 
Wilbur’s stalwart resolve and unrelent- 
ing desire to effect positive change, he 
transformed Wilbur Yachts into a com- 
pany that is widely respected both in 
Maine and nationwide for its high-qual- 
ity boats and commitment to environ- 
mental excellence. For years, Mr. Wil- 
bur collaborated with other boat mak- 
ers, building vessels for a diverse array 
of clients ranging from the Smithso- 
nian Institution to pop singer Billy 
Joel. In 2001, Mr. Wilbur and his wife 
Heidi sold the business to their daugh- 
ter Ingrid and her husband John 
Kachmar, who have embraced the long- 
standing tradition of providing 
unrivaled products while remaining 
globally aware. Under their leadership, 
the company has soared to even newer 
heights. 

This year, Wilbur Yachts celebrated 
its 35th anniversary, hosting owners of 
boats which the firm has built for a 
traditional Marine lobster bake. Com- 
ing from every corner of the globe, the 
owners of this impressive international 
fleet are a testament to the excep- 
tional nature of Wilbur’s yachts. Over 
the years, the firm’s remarkable crafts 
have been lauded by the likes of Power 
Cruising, Power & Motoryacht, and 
Motorboating magazines. 

Just as impressive as the company’s 
proud history and enduring commit- 
ment to excellence is Wilbur Yachts’ 
dedication to protecting the environ- 
ment in which it works. The State of 
Maine recently awarded Wilbur Yachts 
the gold certification in its Maine 
Clean Boatyards and Marinas Program. 
The program identifies and highlights 
companies that meet or exceed Federal 
and State environmental standards in 
five specific areas of evaluation, in- 
cluding waste disposal and storage, and 
boat sewage and pump-outs. This honor 
is truly unparalleled, as to date no 
other boatyard has been acknowledged 
with this designation, the program’s 
highest level of recognition. While Wil- 
bur Yachts had previously held the sil- 
ver certification, the most recent eval- 
uation by an independent panel gave 
the company perfect ratings in all five 
groups. 

Second-generation owners Ingrid and 
John Kachmar have led Wilbur Yachts 
to improve safety and reduce environ- 
mental impact while simultaneously 
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cultivating а company where, accord- 
ing to its motto, ‘‘Maine Tradition 
Meets Modern Technology." I applaud 
both the company's owners and its em- 
ployees for all of their efforts in pro- 
ducing yachts in an environmentally 
responsible manner and wish them the 
best of luck for the future.e 


EE 


TRIBUTE TO CANYON LAKE ALL- 
STAR LITTLE LEAGUE TEAM 


e Mr. THUNE. Madam President, today 
I honor the Canyon Lake All-Star Lit- 
tle League team on becoming the first 
team from South Dakota to qualify 
and play in the Little League World 
Series in Williamsport, PA. 

Тһе Canyon Lake All-Star Little 
League team's journey to the World 
Series was one filled with great excite- 
ment and execution. After а turbulent 
first three innings in the qualifying 
game, Canyon Lake scored three runs 
in the bottom of the fourth capturing 
the lead. They continued their rally 
into the fifth inning where they scored 
another four runs defeating the Coon 
Rapids Little League team with a final 
score of 7-1. 

Canyon Lake was led by manager 
Doug Simons and assistant managers 
Jeff Minnick and Steve Nolan. Of 
course, this historic season would be 
impossible without the players them- 
selves. The athletes of the 2007-2008 
Canyon Lake All-Star Little League 
team, in alphabetical order, are as fol- 
lows: Logan Anderson, Cale Fierro, 
Tanner Hagen, Jonah Hanson, Bill Hen- 
dricks, Matt Minnick, TJ Nolan, Mark 
Petereit, Jesse Riddle, Tanner Simons, 
Carter Wevik, Matt Wilson, and Alec 
Winter. 

Аз a father of two student athletes, I 
know firsthand how much time and ef- 
fort is needed from parents and fami- 
lies in order for our children to suc- 
ceed. It is because of their support that 
these young people were able to reach 
this outstanding accomplishment. АП 
of these families should be commended 
for the dedication they put forth to 
support their children. 

All of these players should be com- 
mended for their efforts. These athletes 
Should be very proud of all their re- 
markable achievements. On behalf of 
the State of South Dakota, I am please 
to say congratulations Canyon Lake 
All-Stars on this impressive accom- 
plishment and keep up the good work.e 


EE 


TRIBUTE TO COLONEL GREGG 
BLANCHARD 


e Mr. THUNE. Madam President, today 
I rise to pay tribute to COL Gregg 
Blanchard, U.S. Army, on the occasion 
of his retirement after over 21 years of 
dedicated service. He is a true patriot 
and exceptional military leader—a liv- 
ing example of what is good about 
America. 

Colonel Blanchard and his wife, Barb, 
both hail from Rapid City, SD. ‘‘Doc,”’ 
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as he is known to his friends, is a proud 
graduate of Rapid City Central High 
School and the University of South Da- 
kota. Barb graduated from Rapid City 
Stevens High School, and from Na- 
tional College in Rapid City. 

Colonel Blanchard served success- 
fully in every echelon of the Army, 
from the platoon to the theater army. 
He commanded troops at the company 
and battalion level and served a com- 
bat tour in Iraq as the Deputy G4, V 
Corps. As a logistics officer, Colonel 
Blanchard’s entire career has been de- 
voted to the care and support of his fel- 
low soldiers and their families. Over 9 
of his 21 years were served overseas, 
where he tirelessly focused on sup- 
porting our warriors and their families. 

He commanded the 701st Main Sup- 
port Battalion of the famous 1st Infan- 
try Division—the Big Red One. In this 
assignment, he supervised the training 
and welfare of over 1,100 soldiers and 
their families. His superb leadership 
and organizational ability were critical 
to the smooth redeployment of the di- 
vision from Germany to the United 
States during the drawdown of forces 
in Europe. Colonel Blanchard's superb 
leadership and positive attitude were 
contagious and inspired everyone 
around him to give their best effort. 

As the Deputy G4, V Corps and Dep- 
uty C-4, Multi-National Corps—Iraq, 
Colonel Blanchard supervised logistical 
support to all forces operating in the 
Iraq Theater of Operations. His supe- 
rior skills as a leader, planner and 
communicator led to several notable 
assignments in the Pentagon with 
tours on the Army Staff, the Office of 
the Chairman of the Joint Chiefs of 
Staff, and the Office of the Secretary of 
Defense. 

The Army recognized the unique 
abilities of Colonel Blanchard and se- 
lected him as one of four Active Army 
officers to serve as a Congressional 
Fellow in 2003. In that capacity he 
served this body for a year in the office 
of Senator Mark Dayton from Min- 
nesota. This assignment led to other 
legislative liaison assignments in the 
Army and the Joint Staff. 

When the first U.S. congressional del- 
egation to Libya in 35 years occurred, 
then-Lieutenant Colonel Blanchard 
was selected to escort and coordinate 
the logistical challenges and country 
schedules for the trip. He was also in- 
strumental in improving the Army’s 
process for congressional notification 
of our fallen soldiers, and for improv- 
ing the Army’s responsiveness to the 
tens of thousands of inquiries it re- 
ceives annually from Members of Con- 
gress. 

In his current assignment as the Dep- 
uty Legislative Assistant to the Chair- 
man of the Joint Chiefs of Staff, Colo- 
nel Blanchard provides critical assist- 
ance to the Senate Foreign Relations 
Committee and to the Senate Select 
Committee on Intelligence. His advice 
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and counsel is regularly sought by sen- 
ior defense leaders in the Army, the 
Joint Community and by Members of 
Congress and their staffs. 

For over 21 years, Colonel Blanchard 
served this great country from loca- 
tions all across the world. Whether 
mentoring and training young troops 
as a commander, providing for soldiers 
in combat, developing and affecting 
policy in the Pentagon, or working 
with Congress, he served with honor 
and distinction. He will indeed be re- 
membered as an exceptional officer, à 
true patriot, a courageous warrior and 
а dedicated leader with the highest in- 
tegrity and compassion for all who had 
the distinct honor of serving with him. 

Barb and their children, Brittany and 
Alex, have demonstrated unwavering 
support throughout Colonel Blan- 
chard's distinguished career. This Na- 
tion is also grateful for their sacrifices 
that enabled Colonel Blanchard to 
serve with such distinction. Wherever 
he served, COL Gregg Blanchard set 
the highest standards of service, pro- 
fessionalism and leadership.e 


----- Г 
TRIBUTE ТО ART DAWSON 


e Mr. THUNE. Madam President, today 
I honor Art Dawson of Rapid City, SD, 
for receiving the President's Volunteer 
Service Award for volunteering 4,000 
hours to his community and to the Na- 
tion over the course of his lifetime. 

Art Dawson's outstanding service for 
others began in 1950 when he joined the 
U.S. Army. After 30 dedicated years in 
the military, Art retired as a lieuten- 
ant colonel in medical administration, 
but his desire to serve others contin- 
ued. Following his retirement Art 
worked in the veteran's administration 
in California and volunteered for 7 
years with the Red Cross. Art moved to 
Rapid City, SD, in 1996 and imme- 
diately became an active and valuable 
member of the Rapid City Community. 
Since Art moved to the Rapid City 
area, he has volunteered himself to 
countless organizations including the 
Humane Society, the Pennington Coun- 
ty Sheriffs Department, CASA, and 
the Meals Program. His selfless devo- 
tion and faithful service to others and 
to his community is truly commend- 
able. 

It gives me great pleasure to con- 
gratulate Art Dawson for receiving this 
honorable award, and thank him for all 
his years of service to South Dakota 
and our Nation.e 


——— Á——À 
TRIBUTE ТО KRISTIE FIEGEN 
e Mr. THUNE. Madam President, today 
I recognize the accomplishments of 


Junior Achievement of South Dakota. 
In particular, I would like to congratu- 


late the organization's President, 
Kristie Fiegen, for winning JA 
Worldwide’s 2008 Charles R. Hook 


Award. This award is bestowed on one 
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Junior Achievement executive annu- 
ally, and is the top honor for JA Presi- 
dents who demonstrate superior results 
in promoting the growth and develop- 
ment of Junior Achievement in their 
area. 

Junior Achievement is the world's 
largest organization dedicated to 
teaching students in Kindergarten 
through 12th grade about the impor- 
tance of economics, entrepreneurism, 
and financial literacy. The organiza- 
tion reaches over 9 million students 
around the world each year, with over 
130 local offices in the United States 
and operations in over 110 countries 
worldwide. One of the things that 
makes JA so unique is its use of adult 
volunteers to bring business to life for 
students. In the U.S. alone, young peo- 
ple in more than 188,000 classrooms 
benefit annually from these positive 
role models. 

Kristie is clearly deserving of receiv- 
ing this year's Hook Award. She has 
Served as President of Junior Achieve- 
ment of South Dakota since 1994. Dur- 
ing this period, she has increased the 
organization's reach from 2 percent to 
more than 28 percent of all South Da- 
kota students. The organization now 
reaches over 37,000 South Dakota stu- 
dents, impacting over 1,700 classrooms. 
The organization's programs are pro- 
vided at no cost to schools and are 
funded entirely through the private 
sector. 

Especially in the current economic 
climate, teaching students the impor- 
tance of economics and financial lit- 
eracy is of the utmost importance, and 
I congratulate Kristie Fiegen and Jun- 
ior Achievement of South Dakota for 
their efforts in South Dakota.e 


EE 


TRIBUTE TO ROSS A. MURPHEY 


e Mr. THUNE. Madam President, today 
I honor Ross A. Murphey, a great pa- 
triot and first Sergeant in the South 
Dakota National Guard. Ross was the 
longest serving enlisted personnel in 
the history of the South Dakota Na- 
tional Guard. 

Ross Murphey began his outstanding 
service in the South Dakota National 
Guard on March 13, 1966. As a senior in 
high school, Ross served in Head- 
quarters and Headquarters Company in 
the 109th Battalion. Ross remained 
with the 109th until January 4, 1968, 
when the 842nd Engineer Company was 
formed in Northern Black Hills Region. 
He spent the next 37 years with the 
842nd and eventually was transferred to 
Camp Rapid in Rapid City, SD. He 
served with Camp Rapid from Sep- 
tember 14, 2005, until his retirement on 
August 13, 2008. Ross’ leadership and 
commitment to the National Guard 
have been recognized numerous times, 
including meritorious service medals, 
state awards and the Bronze DeFleury 
award. 

With hard work and dedication, Ross 
obtained a senior grade rank of First 
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Sergeant. He served multiple times 
with the 842nd, including time served 
in Operation Enduring Freedom/Oper- 
ation Iraqi Freedom at Baghdad Inter- 
national Airport. 

Ross’ devoted service to country and 
longevity are an inspiration to us all. 
Ross Murphey served the South Dakota 
National Guard with commitment and 
honor. I commend him for his 42 years 
of service to South Dakota and to our 
country.e 


ить 


MESSAGES FROM THE HOUSE 


At 9:380 a.m., à message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

Н.В. 6894. An act to extend and reauthorize 
the Defense Production Act of 1950, and for 
other purposes. 

H.R. 6965. An act to extend the authoriza- 
tion of the national flood insurance program, 
and for other purposes. 


Тһе message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 5834) to amend 
the North Korean Human Rights Act of 
2004 to promote respect for the funda- 
mental human rights of the people of 
North Korea, and for other purposes. 


At 3:20 p.m., à message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 642. An act to establish the Honorable 
Stephanie Tubbs Jones Fire Suppression 
Demonstration Incentive Program within 
the Department of Education to promote in- 
stallation of fire sprinkler systems, or other 
fire suppression or prevention technologies, 
in qualified student housing and dormitories, 
and for other purposes. 

H.R. 5244. An act to amend the Truth in 
Lending Act to establish fair and trans- 
parent practices relating to the extension of 
credit under an open end consumer credit 
plan, and for other purposes. 

H.R. 5352. An act to protect seniors in the 
United States from elder abuse by estab- 
lishing specialized elder abuse prosecution 
and research programs and activities to aid 
victims of elder abuse, to provide training to 
prosecutors and other law enforcement re- 
lated to elder abuse prevention and protec- 
tion, to establish programs that provide for 
emergency crisis response teams to combat 
elder abuse, and for other purposes. 

H.R. 5443. An act to improve defense co- 
operation between the Republic of Korea and 
the United States. 

H.R. 6646. An act to require the Secretary 
of State, in consultation with the Secretary 
of Defense, to provide detailed briefings to 
Congress on any recent discussions con- 
ducted between United States Government 
and the Government of Taiwan and any po- 
tential transfer of defense articles or defense 
services to the Government of Taiwan. 

The message further announced that 
the House has passed the following 
bills, without amendment: 

S. 1760. An act to amend the Public Health 


Service Act with respect to the Healthy 
Start Initiative. 
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S. 3241. An act to designate the facility of 
the United States Postal Service located at 
1717 Orange Avenue in Fort Pierce, Florida, 
as the ‘‘CeeCee Ross Lyles Post Office Build- 
ing". 

The message also announced that the 
House has passed the following bill, 
with an amendment, in which it re- 
quests the concurrence of the Senate: 

5. 3001. An act to authorize appropriations 
for fiscal year 2009 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe military 
personnel strengths for such fiscal year, and 
for other purposes. 


Тһе message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re- 
quests the concurrence of the Senate: 

Н. Con. Res. 371. Concurrent resolution 
strongly supporting an immediate and just 
restitution of, or compensation for, property 
illegally confiscated during the last century 
by Nazi and Communist regimes. 

H. Con. Res. 374. Concurrent resolution 
supporting Christian, Jewish, and Muslim 
interfaith dialogue that promotes peace, un- 
derstanding, unity, and religious freedom. 


EE 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


At 5:30 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolutions: 

S. 171. An act to designate the facility of 
the United States Postal Service located at 
301 Commerce Street in Commerce, Okla- 
homa, as the ‘‘Mickey Mantle Post Office 
Building". 

S. 2135. An act to prohibit the recruitment 
or use of child soldiers, to designate persons 
who recruit or use child soldiers as inadmis- 
sible aliens, to allow the deportation of per- 
sons who recruit or use child soldiers, and 
for other purposes. 

S.J. Res. 35. Joint resolution to amend 
Public Law 108-331 to provide for the con- 
struction and related activities in support of 
the Very Energetic Radiation Imaging Tele- 
scope Array System (VERITAS) project in 
Arizona. 

S.J. Res. 45. Joint resolution expressing 
the consent and approval of Congress to an 
interstate compact regarding water ге- 
Sources in the Great Lakes-St. Lawrence 
River Basin. 

H.R. 3986. An act to amend the John F. 
Kennedy Center Act to authorize appropria- 
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 

H.R. 6889. An act to extend the authority of 
the Secretary of Education to purchase guar- 
anteed student loans for an additional year, 
and for other purposes. 

H.R. 6898. An act to amend parts B and E 
of title IV of the Social Security Act to con- 
nect and support relative caregivers, im- 
prove outcomes for children in foster care, 
provide for tribal foster care and adoption 
access, improve incentives for adoption, and 
for other purposes. 


Тһе enrolled bills and joint resolu- 
tions were subsequently signed by the 
President pro tempore (Mr. BYRD). 


At 7:27 p.m., a message from the 
House of Representatives, delivered by 
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Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 7005. An act to amend the Internal 
Revenue Code of 1986 to provide alternative 
minimum tax relief for individuals for 2008. 

H.R. 7006. An act to amend the Internal 
Revenue Code of 1986 to provide disaster as- 
sistance relief. 


o 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


Тһе following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 


EC-7801. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-400, -400D, and -400F Series Air- 
planes" ((RIN2120-AA64)(Docket No. FAA- 
2007-28386)) received on August 20, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7802. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dassault 
Model Mystere-Falcon 50 Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0118)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7803. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-200F, 747-300, 747-400, and 747-400D 
Series Airplanes"  ((RIN2120-AA64)(Docket 
No. FAA-2007-0045)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7804. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-100, -200, -200С, -300, —400, and -500 
Series Airplanes"  ((RIN2120-AA64)(Docket 
No. FAA-2007-28383)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-7805. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-600, —700, -700С, -800, and -900 Se- 
ries Airplanes" ((RIN2120-AA64)(Docket No. 
FAA-2007-28384)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7806. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 157 Airplanes" (CRIN2120- 
AA64)(Docket No. FAA-2006-26710)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7807. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Air Trac- 
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tor, Inc. A'T-400, АТ-500, АТ-600, and A'T-800 
Series Airplanes’  ((RIN2120-AA64)(Docket 
No. FAA-2007-0258)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7808. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-100, 747-100B, 747-100B SUD, 747- 
2008, 747-200C, 747-200F, 747-300, 747SR, and 
T47SP Series Airplanes" (CRIN2120- 
AA64)(Docket No. FAA-2007-28385)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7809. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; ВАЕ 
Systems (Operations) Limited Model BAe 146 
and Model Avro 146-RJ Airplanes" ((RIN2120- 
AA64)(Docket No. КАА-2007-0371)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7810. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A318, A319, A320, and A321 Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0014)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7811. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model 717-200 Airplanes” 
((RIN2120-AA64)(Docket No. FAA-2007-0214)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7812. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; GEN- 
ERAL AVIA Costruzioni Aeronatiche Models 
F22B, F22C, and F22R Airplanes" ((RIN2120- 
AA64)(Docket No. FAA-2008-0423)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7813. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Viking 
Air Limited Model DHC-2 Series Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0393)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7814. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Agusta 
S.p.A. Model A109E, A109S, and A119 Heli- 
сорбегв” ((RIN2120-AA64)(Docket No. FAA- 
2008-0630)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7815. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Sandel 
Avionics Incorporated Model ST3400 Terrain 
Awareness Warning System/Radio Magnetic 
Indicator (TAWS/RMI) Units Approved Under 
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Technical Standard Order(s) C113, С151а, ог 
C151b; Installed on Various Small and Trans- 
port Category Airplanes" ((RIN2120- 
AA64)(Docket No. FAA-2007-0290)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7816. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A310 and A300-600 Series Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0048)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7817. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-100, -200, and -200C Series Air- 
planes" ((RIN2120-AA64)(Docket No. FAA- 
2007-29069)) received on August 20, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7818. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 767-200, —300, -300Ғ, and —400ER Series 
Airplanes" ((RIN2120-A A64)(Docket No. 
FAA-2007-28388)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7819. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Lock- 
heed Model  L-1011 Series Airplanes" 
((RIN2120-AA64) (Docket No. FAA-2008-0181)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7820. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Rolls- 
Royce Deutschland Ltd. & Co. KG. (RRD) 
TAY 650-15 Turbofan Engines" ((RIN2120- 
AA64) (Docket Мо. FAA-2007-0087)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7821. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Lock- 
heed Model 382, 382B, 382E, 382F, 382G, and 
3827 Series Airplanes”? ((RIN2120-AA64) 
(Docket No. FAA-2008-0740)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7822. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Cessna 
Aircraft Company Model 525 Airplanes" 
((RIN2120-AA64) (Docket No. FAA-2008-0306)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7823. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 777 Airplanes" ((RIN2120-A A64) (Dock- 
et No. КАА-2007-0393)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 
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EC-7824. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model CL-600-2B19 (Regional Jet Se- 
ries 100 & 440) Airplanes" ((RIN2120-AA64) 
(Docket No. ҒАА-2008-0363)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-1825. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-600, —700, —700С, -800 and -900 Series 
Airplanes" ((RIN2120-AA64) (Docket No. 
FAA-2007-27140)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7826. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Legal Descriptions of 
Multiple Federal Airways in the Vicinity of 
Farmington, NM" ((RIN2120-AA66) (Docket 
No. FAA-2008-0186)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7827. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; EADS 
SOCATA Model TBM 1700 Airplanes” 
((RIN2120-AA64) (Docket No. ҒАА-2008-0527)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7828. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Sikorsky 
Aircraft Corporation Model S-61A, S-61D, S- 
61E, and S-61V Helicopters" ((RIN2120-AA64) 
(Docket No. FAA-2007-0284)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7829. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 


entitled ‘‘Airworthiness Directives; BAE 
Systems (Operations) Limited (Jetstream) 
Model 4101 Airplanes" ((RIN2120- 


AA64)(Docket No. FAA-2008-0275)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7830. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-400, 747-400D, and 747-400F Series 
Airplanes" ((RIN2120-A A64)(Docket No. 
FAA-2008-0273)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7831. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Pratt & 
Whitney Canada Corp. (P&WC) Models 
PW305A and PWS305B Turbofan Engines" 
((RIN2120-AA64)(Docket No. FAA-2008-0664)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7832. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Empresa 
Brasileira de Aeronautica S.A. (EMBRAER) 
Model EMB-135BJ Airplanes”  ((RIN2120- 
AA64)(Docket No. FAA-2008-0194)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7833. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Вот- 
bardier Model DHC-8-400 Series Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0360)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7834. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Cessna 
Aircraft Company Models 208 and 208B Air- 


planes" ((RIN2120-AA64)(Docket No. FAA- 
2008-0331)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 


EC-7835. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Viking 
Air Limited Model DHC-2 Series Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0393)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7836. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Lock- 
heed Martin  L-1011 Series Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0637)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7837. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dassault 
Model Falcon 2000EX Airplanes and Model 
Falcon 900EX Airplanes" ((RIN2120— 
AA64)(Docket No. FAA-2008-0364)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7838. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; M7 Aero- 
space LP 54226 and SA227 Series Airplanes" 
((RIN2120-AA64)(Docket No. FAA-2008-0313)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7839. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Viking 
Air Limited Models DHC-2 Mk. I, DHC-2 Mk. 
IL and DHC-3 Airplanes" ((RIN2120-AA64) 
(Docket No. FAA-2008-0444)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7840. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Inter- 
national Aero Engines (IAE) V2500 Series 
Turbofan Engines" ((RIN2120-AA64) (Docket 
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No. FAA-2005-23500)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7841. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Stemme 
GmbH & Co. KG Model 810-УТ Gliders" 
((RIN2120-AA64) (Docket No. FAA-2007- 
28958)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7842. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Pilatus 
Aircraft Ltd. Models PC-12, PC-12/45, and 
PC-124" Airplanes" ((RIN2120-AA64) (Docket 
No. FAA-2007-29217)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7843. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; British 
Aerospace Regional Aircraft Model HP.137 
Jetstream МК.1, Jetstream Series 200, Jet- 
Stream Series 3101, and Jetstream Model 3201 
Airplanes"  ((RIN2120-AA64) (Docket No. 
FAA-2007-28115)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7844. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model DC-8-58, DC-8-55, DC-8F- 
54, and DC-8F-55 Airplanes; and Model DC-8- 
60, DC-8-60F, DC-8-70, and DC-8-70F Series 
Airplanes"  ((RIN2120-AA64) (Docket No. 
КАА-2007-27777)) received August 20, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7845. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 737-600, —700, —700С, —800 and –900 Series 
Airplanes" ((RIN2120-AA64) (Docket No. 
FAA-2007-27140)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7846. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Bombardier Model CL-600-2B19 
(Regional Jet Series 100 & 440) Airplanes" 
((RIN2120-AA64) (Docket No. ҒАА-2007-0047)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-1847. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 767 Airplanes" ((RIN2120-A A64) (Dock- 
et No. FAA-2007-29259)) received on August 
20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7848. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; McDon- 
nell Douglas Model 717-200 Airplanes” 
((RIN2120-AA64) (Docket No. FAA-2007- 
29330) received on August 20, 2008; to the 
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Committee on Commerce, 
Transportation. 

EC-7849. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Piaggio 
Aero Industries S.p.A. Model P-180 Air- 
planes" ((RIN2120-AA64) (Docket No. FAA- 
2007-27532)) received on August 20, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7850. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; REIMS 
AVIATION В.А. Model F406 Airplanes" 
((RIN2120-AA64) (Docket No. FAA-2007-0115)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7851. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; General 
Electric Company (GE) CF6-80C2B1 Turbofan 
Engine" ((RIN2120-AA64) (Docket No. FAA- 
2007-0193)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7852. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-200C and -200F Series Airplanes" 
((RIN2120-AA64) (Docket No. FAA-2007- 
28924) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7853. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A300 Series Airplanes, Model A300-600 
Series Airplanes, and Model A310 Series Air- 
planes" ((RIN2120-AA64) (Docket No. FAA- 
2007–27982)) received on August 20, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7854. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Honey- 
well International Inc. ATF3-6 and АТЕЗ-6А 
Series Turbofan Engines" ((RIN2120-AA64) 
(Docket No. ҒАА-2007-29092)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7855. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model CL-600-1A11 (CL-600), CL-600- 
2412 (CL-601), CL-600-2B16 (CL-601-3A, CL- 
601-3R, & CL-604 (Including CL-605 Mar- 
keting Variant)) Airplanes, and Model CL- 
600-2B19 (Regional Jet Series 100 & 440) Air- 
planes" ((RIN2120-AA64) (Docket No. FAA- 
2008-0408)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7856. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Engine 
Bird Ingestion” ((RIN2120-AI73) (Docket No. 
FAA-2006-25375)) received on August 20, 2008; 
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to the Committee on Commerce, 
and Transportation. 

EC-7857. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Hawker 
Beechcraft Corporation (Type Certificates 
No. 3A15, No. 3A16, No. A23CE, and No. A30CE 
previously held by Raytheon Aircraft Com- 
pany) F33 Series and Models G83, V35B, A36, 
АЗ6ТС, B36TC, 95-В55, 055, E55, А56ТО, 58, 
58Р, 58TC, G58, and 77 Airplanes" ((RIN2120- 
AA64) (Docket No. FAA-2007-28434)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7858. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dornier 
Model 328-100 Airplanes" ((RIN2120-AA64) 
(Docket No. FAA-2008-0297)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7859. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Bom- 
bardier Model DHC-8-400 Series Airplanes" 
((RIN2120-AA64) (Docket No. ҒАА-2008-0178)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7860. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 757 Airplanes Equipped with Rolls 
Royce RB211-535E Engines" ((RIN2120-AA64) 
(Docket No. FAA-2007-0225)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7861. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 767-200, —300, and -400ER Series Air- 
planes" ((RIN2120-AA64) (Docket No. FAA- 
2008-0012)) received on August 20, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7862. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 747-400, 747-400D, and 747-400F Series 
Airplanes"  ((RIN2120-AA64) (Docket No. 
FAA-2006-26110)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-7863. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; ATR 
Model ATRA42-200, —300, -320, -500 Airplanes; 
and Model ATR72-101, -201, -102, -202, -211, 
-212, апа -212A Airplanes" ((RIN2120-AA64) 
(Docket No. FAA-2008-0293)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7864. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Hartzell 
Propeller Inc. OHC-() (2,3)Y(K,R)-2 Two-and 
Three-Bladed Compact Series Propellers” 
((RIN2120-AA64) (Docket No. ҒАА-2008-0254)) 
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received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7865. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A330 and A340 Airplanes" ((RIN2120- 
AA64) (Docket No. FAA-2007-08347)) received 
on August 20, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7866. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Boeing 
Model 777-200, -200LR, -300, and -300ER Se- 
ries Airplanes Approved for Extended-Range 
Twin-Engine Operational Performance 
Standards (ETOPS)" ((RIN2120-AA64) (Dock- 
et No. FAA-2008-0673)) received on August 20, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7867. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Airbus 
Model A330 Airplanes and Model A340-200 and 
-300 Series Airplanes”?  ((RIN2120-AA64) 
(Docket No. ҒАА-2007-0266)) received on Au- 
gust 20, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7868. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dassault 
Model Mystére-Falcon 900 and Falcon 900EX 
Airplanes"  ((RIN2120-AA64) (Docket No. 
FAA-2008-0365)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7869. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Dassault 
Model Mystére-Falcon 20-C5, 20-D5, and 20- 
E5 Airplanes" ((RIN2120-AA64) (Docket No. 
FAA-2008-0296)) received on August 20, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-1870. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Airworthiness Directives; 
Lindstrand Balloons Ltd. Models 42A, 56A, 
60A, 69A, ТТА, 90A, 105A, 120A, 150A, 180A, 
210A, 240A, 260A, and 310A Balloons” 
((RIN2120-AA64) (Docket No. FAA-2008-0446)) 
received on August 20, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-1871. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Estab- 
lishment of Class E5 Airspace; Prairie Du 
Sac, WI" ((RIN2120-AA64) (Docket No. FAA- 
2007-28 78) received on August 20, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7872. A communication from the Pro- 
gram Analyst, Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Airworthiness Directives; Estab- 
lishment of Class E5 Airspace; Tarkio, MO" 
(‘Docket Мо. FAA-2007-28869) (Airspace 
Docket No. 07-ACE-11) received on August 
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20, 2008; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-1873. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of а rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Shortraker Rockfish in the Western 
Regulatory Area of the Gulf of Alaska" 
((RIN0648-XJ64) (Docket No. 071106671-8010- 
2)) received on August 26, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-1874. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of à rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Pelagic Shelf Rockfish for Catcher 
Processors Participating in the Rockfish 
Limited Access Fishery in the Central Regu- 
latory Area of the Gulf of Alaska" ((RIN0648— 
XJ38) (Docket No. 071106671–8010–02)) received 
on August 26, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7875. А communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Ocean Perch for Trawl 
Catcher Vessels Participating in the Rock- 
fish Entry Level Fishery in the Central Reg- 
ulatory Area of the Gulf of Alaska" 
((RIN0648-XJ35) (Docket No. 071106671-8010- 
02)) received on August 26, 2008; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-7876. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled Atlantic Highly 
Migratory Species (HMS); Atlantic Shark 
Management Measures" ((RIN0648-AU89) 
(Docket No. 0612242866-8888-03)) received on 
August 27, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-7877. А communication from the Acting 
Director, Office of Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
“Fisheries of the Northeastern United 
States; Spiny Dogfish Fishery; Commercial 
Period 1 Quota Harvested” ((RIN0648-XJ82) 
(Docket No. 060418103-6181-02)) received on 
August 29, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7878. А communication from the Acting 
Director, Office Sustainable Fisheries, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Reallocation of Atka Mackerel 
in the Bering Sea and Aleutian Islands Man- 
agement Area" ((RIN0648-XJ32)(Docket No. 
071106673-8011-02)) received on August 26, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7879. A communication from the Attor- 
ney Advisor of Regulations and Administra- 
tive Law, U.S. Coast Guard, Department of 
Homeland Security, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Special 
Local Regulations for Marine Events; Pa- 
tapsco River, Inner Harbor, Baltimore, MD" 
((RIN1625-AA08)(Docket Мо.  USCG-2008- 
0392)) received on September 2, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7880. A communication from the Direc- 
tor, Office of Sustainable Fisheries, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
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eries of the Exclusive Economic Zone Off 
Alaska; Thornyhead Rockfish in the Western 
Regulatory Area of the Gulf of Alaska" 
((RIN0648-XJ72)(Docket Мо. 071106671-8010- 
02) received on September 8, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 


———— m 


REPORTS OF COMMITTEES 


Тһе following reports of committees 
were submitted: 


By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of а substitute: 

S. 24. A bill to amend the Safe Drinking 
Water Act to require à health advisory and 
monitoring of drinking water for perchlorate 
(Rept. No. 110-483). 

S. 150. A bill to amend the Safe Drinking 
Water Act to protect the health of pregnant 
women, fetuses, infants, and children by re- 
quiring а health advisory and drinking water 
standard for perchlorate (Rept. No. 110-484). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 642. A bill to codify Executive Order 
12898, relating to environmental justice, to 
require the Administrator of the Environ- 
mental Protection Agency to fully imple- 
ment the recommendations of the Inspector 
General of the Agency and the Comptroller 
General of the United States, and for other 
purposes (Rept. No. 110-485). 

S. 1911. A bill to amend the Safe Drinking 
Water Act to protect the health of suscep- 
tible populations, including pregnant 
women, infants, and children, by requiring à 
health advisory, drinking water standard, 
and reference concentration for trichloro- 
ethylene vapor intrusion, and for other pur- 
poses (Rept. No. 110—486). 

S. 2970. A bill to enhance the ability of 
drinking water utilities in the United States 
to develop and implement climate change 
adaptation programs and policies, and for 
other purposes (Rept. No. 110-487). 

S. 2994. A bill to amend the Federal Water 
Pollution Control Act to provide for the re- 
mediation of sediment contamination in 
areas of concern (Rept. No. 110-488). 

S. 3489. A bill to require the Administrator 
of the Environmental Protection Agency to 
conduct а study on black carbon emissions 
(Rept. No. 110-489). 

S. 3551. An original bill to amend the Pub- 
lie Works and Economic Development Act of 
1965 to reauthorize that Act, and for other 
purposes (Rept. No. 110-490). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of а substitute and 
an amendment to the title: 

S. 1387. A bill to amend the Emergency 
Planning and Community Right-to-Know 
Act of 1986 to provide for greenhouse gases 
(Rept. No. 110-491). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of а substitute: 

H.R. 1464. A bill to assist in the conserva- 
tion of rare felids and rare canids by sup- 
porting and providing financial resources for 
the conservation programs of nations within 
the range of rare felid and rare canid popu- 
lations and projects of persons with dem- 
onstrated expertise in the conservation of 
rare felid and rare canid populations (Rept. 
No. 110-492). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 
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H.R. 1771. A bill to assist in the conserva- 
tion of cranes by supporting and providing, 
through projects of persons and organiza- 
tions with expertise in crane conservation, 
financial resources for the conservation pro- 
grams of countries the activities of which di- 
rectly or indirectly affect cranes and the 
ecosystems of cranes (Rept. No. 110-493). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment: 

S. 1828. A bill to require the Administrator 
of the Environmental Protection Agency to 
conduct a study of the feasibility of increas- 
ing the consumption in the United States of 
certain ethanol-blended gasoline (Rept. No. 
110-494). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

H.R. 3224. A bill to amend the National 
Dam Safety Program Act to establish a pro- 
gram to provide grant assistance to States 
for the rehabilitation and repair of deficient 
dams (Rept. No. 110—495). 

By Mr. DODD, from the Committee on For- 
eign Relations, without amendment: 

S. 3568. An original bill to authorize appro- 
priations under the Arms Export Control Act 
and the Foreign Assistance Act of 1961 for se- 
curity assistance for fiscal years 2009 and 
2010, and for other purposes (Rept. No. 110- 
496). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 2080. A bill to amend the Federal Water 
Pollution Control Act to ensure that sewage 
treatment plants monitor for and report dis- 
charges of raw sewage, and for other pur- 
poses (Rept. No. 110-497). 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 2549. A bill to require the Administrator 
of the Environmental Protection Agency to 
establish an Interagency Working Group on 
Environmental Justice to provide guidance 
to Federal agencies on the development of 
criteria for identifying disproportionately 
high and adverse human health or environ- 
mental effects on minority populations and 
low-income populations, and for other pur- 
poses (Rept. No. 110-498). 

S. 3564. An original bill to restore the value 
of every American in environmental deci- 
sions, and for other purposes (Rept. No. 110- 
499). 

S. 3565. An original bill to address the 
health and economic development impacts of 
nonattainment of federally mandated air 
quality standards in the San Joaquin Valley, 
California, by designating air quality em- 
powerment zones (Rept. No. 110-500). 

H.R. 5001. A bill to authorize the Adminis- 
trator of General Services to provide for the 
redevelopment of the Old Post Office Build- 
ing located in the District of Columbia 
(Rept. No. 110-501). 

By Mr. DORGAN, from the Committee on 
Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 3128. A bill to direct the Secretary of the 
Interior to provide à loan to the White 
Mountain Apache Tribe for use in planning, 
engineering, and designing а certain water 
system project (Rept. No. 110-502). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of a 
substitute: 

H.R. 3815. A bill to amend the Homeland 
Security Act of 2002 to require the Secretary 
of Homeland Security to make full and effi- 
cient use of open source information to de- 
velop and disseminate open source homeland 
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security information products, and for other 
purposes. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

H.R. 5975. A bill to designate the facility of 
the United States Postal Service located at 
101 West Main Street in Waterville, New 
York, as the “Ср1. John P. Sigsbee Post Of- 
fice". 

H.R. 6073. A bill to provide that Federal 
employees receiving their pay by electronic 
funds transfer shall be given the option of re- 
ceiving their pay stubs electronically. 

H.R. 6092. A bill to designate the facility of 
the United States Postal Service located at 
101 Tallapoosa Street in Bremen, Georgia, as 
the Sergeant Paul Saylor Post Office Build- 
ing". 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with an amendment in the nature of à 
substitute: 

H.R. 6098. A bill to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

H.R. 6437. A bill to designate the facility of 
the United States Postal Service located at 
200 North Texas Avenue in Odessa, Texas, as 
the ‘‘Corporal Alfred Mac Wilson Post Of- 
fice". 

S. 8309. A bill to designate the facility of 
the United States Postal Service located at 
2528 "th Avenue East in North Saint Paul, 
Minnesota, as the Mayor William "Bill" 
Sandberg Post Office Building. 

S. 3817. A bill to designate the facility of 
the United States Postal Service located at 
101 West Main Street in Waterville, New 
York, as the ‘‘Corporal John P. Sigsbee Post 
Office". 

S. 3350. A bill to provide that claims of the 
United States to certain documents relating 
to Franklin Delano Roosevelt shall be treat- 
ed as waived and relinquished in certain cir- 
cumstances. 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 8550. An original bill to designate a por- 
tion of the Rappahannock River in the Com- 
monwealth of Virginia as the “John W. War- 
ner Rapids”. 


SEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. BOXER: 

S. 3550. An original bill to designate a por- 
tion of the Rappahannock River in the Com- 
monwealth of Virginia as the “John W. War- 
ner Rapids"; from the Committee on Envi- 
ronment and Public Works; considered and 
passed. 

By Mrs. BOXER: 

S. 3551. An original bill to amend the Pub- 
lic Works and Economic Development Act of 
1965 to reauthorize that Act, and for other 
purposes; from the Committee on Environ- 
ment and Public Works; placed on the cal- 
endar. 

By Mr. LIEBERMAN (for himself, Mr. 
BOND, Mr. VOINOVICH, and Mrs. CLIN- 
TON): 
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S. 3552. A bill to conserve the United 
States fish and aquatic communities through 
partnerships that foster fish habitat con- 
servation and improve the quality of life for 
the people of the United States and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Ms. MURKOWSKI (for herself and 
Mr. STEVENS): 

S. 8553. A bill to exempt certain charitable 
flights from certain regulations applicable to 
commercial flights; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. SMITH (for himself and Mr. 
LIEBERMAN): 

S. 3554. A bill to provide employees of 
small employers with access to quality, af- 
fordable health insurance coverage; to the 
Committee on Finance. 

By Mr. LEVIN (for himself and Ms. 
STABENOW): 

S. 3555. A bill to establish a pilot program 
to provide for the preservation and rehabili- 
tation of historic lighthouses; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. WYDEN (for himself and Mr. 
BARRASSO): 

S. 3556. A bill to improve the administra- 
tion of the Minerals Management Service; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. SCHUMER: 

S. 3557. A bill to encourage savings, pro- 
mote financial literacy, and expand opportu- 
nities for young adults by establishing KIDS 
Accounts; to the Committee on Finance. 

By Mr. WICKER (for himself and Mr. 
COCHRAN): 

S. 3558. A bill to amend the Federal Water 
Pollution Control Act to expand and 
strengthen cooperative efforts to monitor, 
restore, and protect the resource produc- 
tivity, water quality, and marine ecosystems 
of the Gulf of Mexico; to the Committee on 
Environment and Public Works. 

By Mr. COLEMAN: 

S. 3559. A bill to amend the Public Health 
Service Act to ensure that third party re- 
view is available whenever health insurance 
coverage in the individual market is termi- 
nated; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. BAUCUS (for himself and Mr. 
GRASSLEY): 

S. 3560. A bill to amend title XIX of the So- 
cial Security Act to provide additional funds 
for the qualifying individual (QI) program, 
and for other purposes; to the Committee on 
Finance. 

By Mrs. CLINTON: 

S. 3561. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable 
credit against income tax to assist individ- 
uals with high residential energy costs, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. WICKER (for himself and Mr. 
INHOFE): 

S. 3562. A bill to amend the Clean Air Act 
to provide for the waiver of requirements re- 
lating to recertification kits for the conver- 
sion of vehicles into vehicles powered by nat- 
ural gas or liquefied petroleum gas; to the 
Committee on Environment and Public 
Works. 

By Mr. DODD: 

S. 3563. An original bill to authorize appro- 
priations under the Arms Export Control Act 
and the Foreign Assistance Act of 1961 for se- 
curity assistance for fiscal years 2009 and 
2010, and for other purposes; from the Com- 
mittee on Foreign Relations; placed on the 
calendar. 

By Mrs. BOXER: 

S. 3564. An original bill to restore the value 

of every American in environmental deci- 
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sions, and for other purposes; from the Com- 
mittee on Environment and Public Works; 
placed on the calendar. 

By Mrs. BOXER: 

S. 3565. An original bill to address the 
health and economic development impacts of 
nonattainment of federally mandated air 
quality standards in the San Joaquin Valley, 
California, by designating air quality em- 
powerment zones; from the Committee on 
Environment and Public Works; placed on 
the calendar. 

By Mrs. MURRAY (for herself, Mr. 
KENNEDY, Mr. OBAMA, Mr. BROWN, 
and Mr. MENENDEZ): 

S. 3566. A bill to prohibit the Secretary of 
Labor from issuing, administering, or enforc- 
ing any rule, regulation, or requirement de- 
rived from the proposal submitted to the Of- 
fice of Management and Budget entitled 
“Requirements for DOL Agencies’ Assess- 
ment of Occupational Health Risks" (RIN: 
1290-АА23); to the Committee on Health, 
Education, Labor, and Pensions. 

By Mrs. CLINTON: 

S. 3567. A bill to establish a Commission on 
the conflict between Russia and Georgia, and 
for other purposes; to the Committee on For- 
eign Relations. 

By Mr. CORNYN: 

S. 3568. A bill to amend the Controlled Sub- 
stances Act to address the use of intrathecal 
pumps; to the Committee on the Judiciary. 

By Mr. SCHUMER (for himself, Mr. 
SESSIONS, and Mr. LEAHY): 

S. 3569. A bill to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. MENENDEZ: 

S. 3570. A bill to establish a National Pub- 
lic Health Coordinating Council to assess the 
impact of Federal health-related socio-eco- 
nomic and environmental policies across 
Federal agencies to improve the public’s 
health; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. MENENDEZ: 

S. 3571. A bill to stimulate social policy 
and community environments to improve 
health by encouraging policies and programs 
to improve community health by policy and 
design, and for other purposes; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Ms. LANDRIEU (for herself and Mr. 
VITTER): 

S. 3572. A bill to provide for disaster assist- 
ance for power transmission and distribution 
facilities, and for other purposes; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MARTINEZ (for himself and 
Mr. NELSON of Florida): 

S. Res. 679. A resolution commemorating 
the 219th anniversary of the United States 
Marshals Service; to the Committee on the 


Judiciary. 
By Mr. REID (for himself and Mr. 
MCCONNELL): 


S. Res. 680. A resolution to authorize the 
production of records by the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Homeland Security and Govern- 
mental Affairs; considered and agreed to. 

By Mr. McCONNELL (for himself, Mr. 
CORNYN, and Mr. INHOFE): 
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S. Res. 681. A resolution to allow the part 
time, volunteer practice of medicine in pri- 
vate medical facilities; to the Committee on 
Rules and Administration. 

By Mr. SALAZAR (for himself, Mr. 
MENENDEZ, Mr. MARTINEZ, Mr. REID, 
Ms. STABENOW, Mr. DURBIN, Mr. 
BINGAMAN, Mr. OBAMA, Mr. LEVIN, 
Mrs. CLINTON, Mr. LAUTENBERG, Mr. 
SCHUMER, Mr. DODD, Mr. FEINGOLD, 
Mrs. BOXER, Mr. DOMENICI, Mrs. MUR- 
RAY, Mr. LUGAR, and Mrs. 
HUTCHISON): 

S. Res. 682. A resolution recognizing His- 
panic Heritage Month and celebrating the 
heritage and culture of Hispanic Americans 
and their immense contributions to the Na- 
tion; considered and agreed to. 

By Mr. REED (for himself, Ms. COL- 
LINS, Mr. WHITEHOUSE, Mr. BOND, Mr. 
ISAKSON, Mr. CARDIN, Mr. LEVIN, Mr. 
BIDEN, Mr. LIEBERMAN, Mr. KERRY, 
Ms. STABENOW, Mr. FEINGOLD, Mrs. 
BOXER, Mr. LEAHY, Mr. PRYOR, and 
Mr. LAUTENBERG): 

S. Res. 683. A resolution designating the 
week of October 19 through October 25, 2008, 
as National Childhood Lead Poisoning Pre- 
vention Week"; considered and agreed to. 


By Mr. DURBIN (for himself, Ms. 
SNOWE, Mr. KERRY, Mr. FEINGOLD, 
Mr. LUGAR, Mr. BROWNBACK, Mr. 


SCHUMER, Mr. MENENDEZ, Mr. SPEC- 


TER, Mr. BIDEN, Mr. OBAMA, Mr. 
Борр, Mr. LEAHY, Mr. LEVIN, Mr. 
WHITEHOUSE, Mrs. MURRAY, Mr. 


ISAKSON, Mr. CHAMBLISS, Mr. SUNUNU, 
Mr. SANDERS, Mrs. CLINTON, Mr. ROB- 
ERTS, Mrs. DOLE, Mr. BINGAMAN, Mrs. 
BOXER, Mr. WYDEN, Мг. LAUTENBERG, 
Mrs. FEINSTEIN, Mr. COLEMAN, and 
Mr. VOINOVICH): 

S. Res. 684. A resolution calling for a com- 
prehensive strategy to address the crisis in 
Darfur, Sudan; considered and agreed to. 

By Mrs. CLINTON: 

S. Con. Res. 102. A concurrent resolution 
expressing the sense of Congress that ensur- 
ing the availability of adequate housing is an 
essential component of an effective strategy 
for the prevention and treatment of HIV and 
the care of individuals with HIV; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mrs. CLINTON: 

S. Con. Res. 103. A concurrent resolution 
recognizing the 10th anniversary of the es- 
tablishment of the Minority AIDS Initiative; 
to the Committee on Health, Education, 
Labor, and Pensions. 


=== 


ADDITIONAL COSPONSORS 
S. 206 
At the request of Mrs. FEINSTEIN, the 
names of the Senator from North Caro- 
lina (Mrs. DOLE) and the Senator from 
Delaware (Mr. BIDEN) were added as co- 
Sponsors of S. 206, à bill to amend title 
II of the Social Security Act to repeal 
the Government pension offset and 
windfall elimination provisions. 
S. 334 
At the request of Mr. WYDEN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
Sponsor of S. 384, à bill to provide af- 
fordable, guaranteed private health 
coverage that will make Americans 
healthier and can never be taken away. 
S. 400 
At the request of Mr. SUNUNU, the 
name of the Senator from New York 
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(Mr. SCHUMER) was added as à cospon- 
sor of S. 400, а bill to amend the Em- 
ployee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to ensure that dependent 
students who take a medically nec- 
essary leave of absence do not lose 
health insurance coverage, and for 
other purposes. 
S. 508 
At the request of Mrs. MCCASKILL, 
the name of the Senator from Vermont 
(Mr. LEAHY) was added as а cosponsor 
of S. 508, а bill to amend the Congres- 
sional Accountability Act of 1995 to 
apply whistleblower protections avail- 
able to certain executive branch em- 
ployees to legislative branch employ- 
ees, and for other purposes. 
S. 602 
At the request of Mr. PRYOR, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as à cosponsor of 
S. 602, à bill to develop the next gen- 
eration of parental control technology. 
S. 960 
At the request of Mrs. CLINTON, the 
names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from 
Pennsylvania (Mr. CASEY) were added 
as cosponsors of S. 960, а bill to estab- 
lish the United States Public Service 
Academy. 
S. 961 
At the request of Mr. NELSON of Ne- 
braska, the name of the Senator from 
North Carolina (Mrs. DOLE) was added 
аз а cosponsor of S. 961, а bill to amend 
title 46, United States Code, to provide 
benefits to certain individuals who 
Served in the United States merchant 
marine (including the Army Transport 
Service and the Naval Transport Serv- 
ice) during World War II, and for other 
purposes. 
S. 1007 
At the request of Mr. LUGAR, the 
names of the Senator from Connecticut 
(Mr. рорр) and the Senator from Ne- 
braska (Mr. HAGEL) were added as co- 
Sponsors of S. 1007, а bill to direct the 
Secretary of State to work with the 
Government of Brazil and other foreign 
governments to develop partnerships 
that will strengthen diplomatic rela- 
tions and energy security by ассе1- 
erating the development of biofuels 
production, research, and infrastruc- 
ture to alleviate poverty, create jobs, 
and increase income, while improving 
energy security and protecting the en- 
vironment. 
S. 1503 
At the request of Mr. INHOFE, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as а cospon- 
sor of S. 1508, a bill to improve domes- 
tic fuels security. 
S. 1693 
At the request of Mr. VOINOVICH, his 
name was added as а cosponsor of S. 
1698, a bill to enhance the adoption of 
a nationwide interoperable health in- 
formation technology system and to 
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improve the quality and reduce the 
costs of health care in the United 
States. 
S. 1738 
At the request of Mr. REID, the name 
of the Senator from North Dakota (Mr. 
CONRAD) was added as а cosponsor of S. 
1738, à bill to establish a Special Coun- 
sel for Child Exploitation Prevention 
and Interdiction within the Office of 
the Deputy Attorney General, to im- 
prove the Internet Crimes Against 
Children Task Force, to increase re- 
Sources for regional computer forensic 
labs, and to make other improvements 
to increase the ability of law enforce- 
ment agencies to investigate and pros- 
ecute predators. 
S. 2510 
At the request of Ms. LANDRIEU, the 
names of the Senator from North Da- 
kota (Mr. DORGAN) and the Senator 
from South Carolina (Mr. GRAHAM) 
were added as cosponsors of S. 2510, а 
bill to amend the Public Health Serv- 
ice Act to provide revised standards for 
quality assurance in screening and 
evaluation of gynecologic cytology 
preparations, and for other purposes. 
At the request of Mr. BUNNING, his 
name was added as а cosponsor of S. 
2510, supra. 
S. 2641 
At the request of Mr. GRASSLEY, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as а cospon- 
sor of S. 2641, a bill to amend title 
XVIII and XIX of the Social Security 
Act to improve the transparency of in- 
formation on skilled nursing facilities 
and nursing facilities and to clarify 
and improve the targeting of the en- 
forcement of requirements with respect 
to such facilities. 
S. 2668 
At the request of Mr. KERRY, the 
name of the Senator from Utah (Mr. 
HATCH) was added as à cosponsor of В. 
2668, à bill to amend the Internal Rev- 
enue Code of 1986 to remove cell phones 
from listed property under section 
280F. 
S. 2770 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
2770, а, bill to amend the Federal Meat 
Inspection Act to strengthen the food 
safety inspection system by imposing 
Stricter penalties for the slaughter of 
nonambulatory livestock. 
S. 2794 
At the request of Mr. KOHL, the name 
of the Senator from Missouri (Mrs. 
MCCASKILL) was added as а cosponsor 
of S. 2794, à bill to protect older Ameri- 
cans from misleading and fraudulent 
marketing practices, with the goal of 
increasing retirement security. 
S. 2937 
At the request of Mr. TESTER, the 
name of the Senator from Montana 
(Mr. BAUCUS) was added as à cosponsor 
of S. 2987, а bill to provide permanent 
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treatment authority for participants in 
Department of Defense chemical and 
biological testing conducted by Deseret 
Test Center and an expanded study of 
the health impact of Project Shipboard 
Hazard and Defense, and for other pur- 
poses. 
S. 3187 
At the request of Mr. HAGEL, the 
name of the Senator from California 
(Mrs. BOXER) was added as à cosponsor 
of S. 3187, à bill to establish а com- 
prehensive interagency response to re- 
duce lung cancer mortality in a timely 
manner. 
S. 3325 
At the request of Mr. SPECTER, the 
names of the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from Or- 
egon (Mr. SMITH) were added as cospon- 
Sors of S. 3825, à bill to enhance rem- 
edies for violations of intellectual 
property laws, and for other purposes. 
At the request of Mr. LEAHY, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. 3325, supra. 
S. 3381 
At the request of Mr. CRAPO, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as а cospon- 
sor of S. 3331, a bill to amend the Inter- 
nal Revenue Code of 1986 to require 
that the payment of the manufactur- 
ers’ excise tax on recreational equip- 
ment be paid quarterly. 
S. 3344 
At the request of Mr. COBURN, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as а cosponsor of S. 
3344, а bill to defend against child ex- 
ploitation and child pornography 
through improved Internet Crimes 
Against Children task forces and en- 
hanced tools to block illegal images, 
and to eliminate the unwarranted re- 
lease of convicted sex offenders. 
S. 3364 
At the request of Mrs. LINCOLN, the 
names of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) and the Senator 
from North Carolina (Mrs. DOLE) were 
added as cosponsors of S. 3364, a bill to 
increase the recruitment and retention 
of school counselors, school social 
workers, and school psychologists by 
low-income local educational agencies. 
S. 3380 
At the request of Mrs. CLINTON, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as à cosponsor of S. 
3380, à bill to promote increased public 
transportation use, to promote in- 
creased use of alternative fuels in pro- 
viding public transportation, and for 
other purposes. 
S. 3416 
At the request of Мг. LAUTENBERG, 
the name of the Senator from Oregon 
(Mr. SMITH) was added аз а cosponsor 
of S. 8416, à bill to amend section 
40122(a) of title 49, United States Code, 
to improve the dispute resolution proc- 
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ess at the Federal Aviation Adminis- 
tration, and for other purposes. 
S. 3429 
At the request of Mr. SCHUMER, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as à cosponsor of 
S. 8429, а bill to amend the Internal 
Revenue Code to provide for an in- 
creased mileage rate for charitable de- 
ductions. 
S. 3484 
At the request of Mr. SPECTER, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from New 
York (Mr. SCHUMER), the Senator from 
New York (Mrs. CLINTON), the Senator 
from Vermont (Mr. SANDERS) and the 
Senator from New Jersey (Mr. LAUTEN- 
BERG) were added as cosponsors of S. 
3484, а, bill to provide for a delay in the 
phase out of the hospice budget neu- 
trality adjustment factor under title 
XVIII of the Social Security Act. 
S. 3487 
At the request of Mr. KENNEDY, the 
names of the Senator from New Hamp- 
Shire (Mr. GREGG) and the Senator 
from Washington (Mrs. MURRAY) were 
added as cosponsors of S. 3487, а bill to 
amend the National and Community 
Service Act of 1990 to expand and im- 
prove opportunities for service, and for 
other purposes. 
S. 3505 
At the request of Mrs. LINCOLN, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S. 3505, à bill to amend title XVIII of 
the Social Security Act to provide for 
the coverage of home infusion therapy 
under the Medicare Program. 
S. 3507 
At the request of Mr. REED, the name 
of the Senator from New York (Mrs. 
CLINTON) was added as à cosponsor of S. 
3507, а bill to provide for additional 
emergency unemployment compensa- 
tion. 
S. 3511 
At the request of Mrs. CLINTON, the 
name of the Senator from Massachu- 
setts (Mr. KENNEDY) was added as a co- 
Sponsor of S. 3511, à bill to direct the 
Librarian of Congress and the Sec- 
retary of the Smithsonian Institution 
to carry out a joint project at the Li- 
brary of Congress and the National Mu- 
seum of African American History and 
Culture to collect video and audio re- 
cordings of personal histories and 
testimonials of individuals who partici- 
pated in the Civil Rights movement, 
and for other purposes. 
S. 3538 
At the request of Mr. GRASSLEY, the 
names of the Senator from Tennessee 
(Mr. CORKER), the Senator from Arkan- 
sas (Mrs. LINCOLN), the Senator from 
Nebraska (Mr. NELSON) and the Sen- 
ator from Kansas (Mr. ROBERTS) were 
added as cosponsors of S. 3538, a bill to 
amend the Food, Conservation, and En- 
ergy Act of 2008 to suspend a prohibi- 
tion on payments to certain farms with 
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limited base acres for the 2008 and 2009 
crop years, to extend the signup for di- 
rect payments and counter-cyclical 
payments for the 2008 crop year, and 
for other purposes. 

S. 3547 

At the request of Mr. NELSON of Flor- 
ida, the name of the Senator from 
Vermont (Mr. LEAHY) was added as a 
cosponsor of S. 3547, a bill to establish 
in the Federal Bureau of Investigation 
the Nationwide Mortgage Fraud Coor- 
dinator to address mortgage fraud in 
the United States, and for other pur- 
poses. 

S. RES. 662 

At the request of Mr. REID, the name 
of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
Res. 662, а resolution raising the 
awareness of the need for crime preven- 
tion in communities across the country 
and designating the week of October 2, 
2008, through October 4, 2008, as ‘‘Cele- 
brate Safe Communities" week. 

S. RES. 664 

At the request of Mrs. DOLE, the 
name of the Senator from New Hamp- 
shire (Mr. GREGG) was added as a co- 
Sponsor of S. Res. 664, а resolution cele- 
brating the centennial of Union Sta- 
tion in Washington, District of Colum- 
bia. 

S. RES. 665 

At the request of Mr. THUNE, his 
name was added as а cosponsor of S. 
Res. 665, a resolution designating Octo- 
ber 3, 2008, as ‘‘National Alternative 
Fuel Vehicle Day". 

At the request of Mr. BYRD, the name 
of the Senator from Michigan (Mr. 
LEVIN) was added as а cosponsor of S. 
Res. 665, supra. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LIEBERMAN (for himself, 
Mr BOND, Mr. VOINOVICH, and 
Mrs. CLINTON): 

S. 3552. A bill to conserve the United 
States fish and aquatic communities 
through partnerships that foster fish 
habitat conservation and improve the 
quality of life for the people of the 
United States and for other purposes; 
to the Committee on Environment and 
Public Works. 

Mr. LIEBERMAN. Mr. President, I 
rise to speak about the National Fish 
Habitat Conservation Act, which I am 
introducing today along with my col- 
leagues Senators BOND and VOINOVICH. 
This legislation would establish the 
most comprehensive effort ever at- 
tempted to treat the causes of fish 
habitat decline. 

Healthy waterways and robust fish 
populations are vital to the well-being 
of our society. They provide clean 
water and sustainable fisheries. They 
also provide recreational value to those 
who fish wild waters or canoe tranquil 
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Streams. Unfortunately, today 40 per- 
cent of our fish populations are in de- 
cline and half of our waters are im- 
paired. Unless we act in an informed 
and coordinated fashion, fish habitats 
will continue to be lost. 

Our Nation's current efforts to ad- 
dress threats to fish species are often 
highly fragmented and not comprehen- 
Sive enough to reverse this downward 
trend. Under the National Fish Habitat 
Conservation Act, Federal Government 
agencies, state and local governments, 
conservation groups, fishing industry 
groups, and businesses will work to- 
gether collectively for the first time to 
conserve and protect aquatic habitats. 

This legislation leverages Federal, 
State and private funds to build re- 
gional partnerships aimed at address- 
ing the nation’s biggest fisheries prob- 
lems. By directing critical new re- 
sources towards the nation’s fish and 
aquatic communities through these 
partnerships, we can foster fish habitat 
conservation efforts and improve the 
quality of life for the American people. 
Using a bottom-up approach, the goal 
of this effort is to foster landscape 
scale, multi-state aquatic habitat im- 
provements across the country that 
perpetuate not only fishery resources 
but the tradition of recreational fish- 
ing. 

The National Fish Habitat Conserva- 
tion Act authorizes $75 million annu- 
ally to be directed toward fish habitat 
projects that are supported by regional 
Fish Habitat Partnerships. Based on 
the hugely successful North American 
Wetlands Conservation Act model, this 
legislation establishes a multi-stake- 
holder National Fish Habitat Board 
charged with recommending projects to 
the Secretary of Interior for funding. 
Regional Fish Habitat Partnerships are 
responsible for implementing approved 
on-the-ground projects that are de- 
signed to protect, restore and enhance 
fish habitats and fish populations. 

The National Fish Habitat Conserva- 
tion Act lays the foundation for a new 
paradigm of how fish habitats should 
be protected and preserved. This bill 
will bring together all of the different 
groups that have a stake in the health 
and productivity of our nation's fish 
habitats and I look forward to working 
with my colleagues to pass this impor- 
tant legislation. 

Mr. BOND. Madam President, today, 
along with my colleagues Senators 
LIEBERMAN ànd VOINOVICH, I am intro- 
ducing the National Fish Habitat Con- 
servation Act. This legislation will en- 
able us to stop the causes of fish habi- 
tat decline throughout the Nation. 

Preventing the decline of fish species 
and their habitat will require everyone 
working together. Under the National 
Fish Habitat Conservation Act, Federal 
Government agencies, State and local 
governments, conservation groups, 
fishing industry groups, and businesses 
will all work together to preserve our 
aquatic habitats. 
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Together, they will improve water- 
ways vital to securing a robust fish 
population. The well-being of our water 
resources is essential not only for 
healthy fish but also those who boat 
through beautiful streams and fish in 
wild waters for recreational entertain- 
ment. This, however, may not be an op- 
tion if we do not take action now. As of 
today, 40 percent of the fish population 
is in decline and half of our waters 
have become weakened and polluted. 

Тһе National Fish Habitat Conserva- 
tion Act will authorize $75 million 
every year to fund local fish habitat 
projects supported by regional Fish 
Habitat Partnerships. This bill creates 
a multistakeholder National Fish Habi- 
tat Board that will recommend 
projects to the Secretary of the Inte- 
rior for funding. This idea draws from 
the already successful North American 
Wetlands Conservation Act model, 
which has benefited wetlands in Amer- 
ica, Canada, and Mexico. The Regional 
Fish Partnerships will also be called on 
to execute approved on-the-ground 
projects designed to ensure the im- 
provement of the fish population and 
habitat. 

By using a bottom-up approach, we 
will engage those who most directly 
impact the health of local waterways 
and fish populations. These partner- 
ships are imperative to our efforts in 
conserving the fish species and our goal 
of improving the quality of life for the 
American people. 

I am thankful to Senator LIEBERMAN 
for his work on this bipartisan effort 
and encourage all of my colleagues to 
join our efforts to protect fish and fish 
habitat. 


By Mr. SMITH (for himself and 
Mr. LIEBERMAN): 

S. 3554. A bill to provide employees of 
small employers with access to quality, 
affordable health insurance coverage; 
to the Committee on Finance. 

Mr. SMITH. Mr. President, today I 
introduce the Affordable Coverage for 
Small Employers Act of 2008, with my 
colleague, Senator JOSEPH LIEBERMAN. 
This legislation would tackle one of 
the nation’s most pressing domestic 
challenges, ensuring all Americans 
have access to affordable, high quality 
health care. While the Affordable Cov- 
erage for Small Employers Act may 
not be the panacea to all of our Na- 
tion’s healthcare woes, I believe it is a 
reasonable first step along the path of 
reform and it represents a viable solu- 
tion to cover the uninsured. 

In my view, that solution begins with 
helping small employers gain access to 
affordable, high quality health insur- 
ance. Over half of the Nation’s unin- 
sured has a connection to a business 
that employs fewer than 100 employees. 
By extending access to affordable 
health coverage to those individuals 
through their employers, we can make 
significant progress in reducing the 
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number of Americans who do not have 
health insurance. 

Broadly, the Affordable Coverage for 
Small Employers Act incentivizes re- 
form of the existing small group mar- 
ket so employers have access to afford- 
able coverage options to meet their 
particular needs. It provides national 
direction to ensure consistency across 
the entire system, but relies upon the 
existing infrastructure forged by the 
States and the private market to ulti- 
mately provide new coverage options 
for small employers. Additionally, it 
provides graduated, income-sensitive 
subsidies through tax credits to low-in- 
come individuals to help offset the cost 
of their health coverage. It also pro- 
vides graduated tax credits to small 
employers who contribute at least 50 
percent toward the cost of their em- 
ployees’ premiums to encourage them 
to purchase coverage through new, re- 
gional purchasing exchanges. 

One of the key principles of the pro- 
posal is regional cooperation. The ex- 
isting system of state-based regulation 
of the small group market has resulted 
in a great deal of inefficiency in the 
marketing and selling of health cov- 
erage products. One of the key ele- 
ments of reform from the Federal per- 
spective should be encouraging re- 
gional cooperation—and consistency of 
regulation—across State lines. The Af- 
fordable Coverage for Small Employers 
Act accounts for this by apportioning 
States with similar existing insurance 
regulations into new ‘‘Health Coverage 
Exchange Regions." Each of these re- 
gions will be charged with developing а, 
common set of rating guidelines so 
that all insurance products sold in the 
health coverage exchange are regulated 
by the same set of rules. Over time, 
such common regulatory policies will 
have the effect of stabilizing the small 
group market, and generating effi- 
ciencies that could lead to longterm 
stabilization of premium cost in- 
creases. 

A stakeholder board will govern each 
Health Coverage Exchange Region and 
must include аб а minimum represen- 
tation from the insurance commis- 
sioners from all member States. That 
мау, States will be the driving force іп 
determining how to harmonize existing 
rating guidelines to improve stability 
in the small group market. Each Re- 
gional Board will have the flexibility 
to develop its own common rating 
guidelines, in addition to allowing 
other hard-to-cover groups, like sole 
proprietors and individuals, to partici- 
pate in programs sponsored by the 
Health Coverage Exchange Region. 

While adoption of the common rating 
guidelines is voluntary, the Affordable 
Coverage for Small Employers Act pro- 
vides States with generous incentives 
to do so. First, small employers in а 
given State will be unable to purchase 
health coverage through its region's 
Health Coverage Exchange unless their 
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State has adopted the common guide- 
lines. Additionally, small employers 
and employees only will have access to 
the Federal subsidies once the guide- 
lines are adopted. Change can be dif- 
ficult, especially in regard to reform of 
current regulatory structures. The bill 
recognizes this fact by allowing States 
а strong voice in developing the com- 
mon rating guidelines, as well as addi- 
tional flexibility to implement such 
guidelines in special cases where they 
differ significantly from existing pol- 
icy. 

Another key issue the Affordable 
Coverage for Small Employers Act ad- 
dresses is that of ensuring small em- 
ployers, regardless of their location, 
has access to à comprehensive health 
benefit package. We should not expect 
our small employers to settle for cov- 
erage that is far less comprehensive 
than what a majority of Americans 
have access to. Congress can and 
Should do better on this front, and the 
proposal does. All small employers will 
have access to a standard benefit pack- 
age that mirrors the benefits available 
to Members of Congress and other Fed- 
eral employees. Over time, this benefit 
package will be updated to ensure that 
covered services reflect advances in 
medical science and are supported by 
Sound, evidence-based research. 

While the Affordable Coverage for 
Small Employers Act leaves most re- 
Sponsibility for day-to-day operations 
of the Health Coverage Exchange to 
State-based regional boards, it recog- 
nizes the need for uniformity across 
the entire system by creating a Na- 
tional Health Coverage Policy Board 
comprised of key stakeholders rep- 
resenting the health care field. This 
Executive-appointed, independent body 
will apportion States into Health Cov- 
erage Exchange Regions and set broad 
policy guidelines for the overall sys- 
tem. While I firmly believe the reforms 
needed to improve access in the small 
group market should occur at the 
State level, there needs to be a na- 
tional presence in the overall effort to 
ensure health care quality, greater reg- 
ulatory consistency and maximize ad- 
ministrative efficiencies. 

I also would like to comment on the 
subsidies available in the legislation. 
Researchers and policymakers alike 
are well aware that there are some 
working Americans who simply will be 
unable to afford the cost of health in- 
surance no matter how inexpensive it 
might be. The rhetoric surrounding the 
issue of the uninsured always includes 
reference to making health insurance 
more affordable and I fully support 
that intent. In the work Senator 
LIEBERMAN and I have done on this 
issue, we have found that there are 
very few politically viable reform poli- 
cies that would significantly reduce 
the cost of health coverage for small 
employers. We can implement initia- 
tives to increase market efficiencies 
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and provide employers with more cov- 
erage options, but those efforts still 
will not always make health coverage 
affordable for all Americans. In our 
proposal, allocating targeted, 
advanceable and refundable tax credits 
to those who need them is the Federal 
Government’s primary responsibility. 

To further encourage participation in 
the Exchange and to recognize the im- 
portant role employers have in funding 
health benefits, the Affordable Cov- 
erage for Small Employers Act also in- 
cludes advanceable, refundable tax 
credits for employers. Employers that 
contribute at least 50 percent of em- 
ployees’ premiums would be eligible for 
these tax credits to help offset the cost 
of their share of health coverage. I be- 
lieve this approach will help employers 
who may be struggling to make ends 
meet and provide their employees the 
health coverage they need to stay 
healthy and productive. 

It is essential that Congress act on 
this issue. We owe it to our small em- 
ployers to ensure they have the same 
health benefit options available to 
them as larger employers, whose size 
and structure allow them to self-fund 
insurance coverage for their employ- 
ees. The small business community is 
the backbone of the American econ- 
omy, representing over 99 percent of all 
the Nation’s businesses. But we often 
fail to recognize the essential role 
small businesses play in the economy. 
Each year, they provide approximately 
75 percent of new jobs; account for over 
half of private sector output; and pro- 
vide 40 percent of private sales. Small 
businesses represent the realization of 
the American dream. However, even 
with all their successes, there are 
many challenges that threaten their 
continued vitality. 

In the unfurling healthcare reform 
debate, there is no shortage of innova- 
tive ideas. Aggressive proposals have 
been introduced on both sides of the 
aisle just this year. With over 46 mil- 
lion Americans uninsured and many 
more struggling with the cost of cov- 
erage, the time has come for Congress 
to seriously reform our health care sys- 
tem to ensure all Americans have ac- 
cess to care. Should support exist to 
pursue a comprehensive change, there 
are several proposals that hold a num- 
ber of good ideas that combine the best 
of private and public section ingenuity. 
Recognizing that many people like re- 
ceiving their health insurance through 
their employer; Congress may choose 
to pursue a more incremental ap- 
proach—focusing first on fixing the 
part of the system that is not work- 
ing—the small group market. For a re- 
form debate to be successful, we need 
to bring all key stakeholders to the ne- 
gotiating table, including employers. 
We share common problems, and we 
must work to develop common solu- 
tions. 

As Congress continues its discussion 
of healthcare reform; I am hopeful that 
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the concepts included in this proposal 
will be given full consideration as we 
begin to develop solutions to the dif- 
ficult, long-standing problems in the 
health insurance market. I look for- 
ward to working with my colleagues on 
both sides of the aisle to craft policies 
that significantly expand small em- 
ployers’ access to quality health insur- 
ance coverage. This is the help they de- 
serve, and this is the help that I know 
we can give them if we put our ideolog- 
ical differences aside and begin work- 
ing together to make real progress on 
this issue. 

Mr. LIEBERMAN. Mr. President, I 
am pleased to  cosponsor Senator 
SMITH’s small business health care bill, 
the Affordable Coverage for Small Em- 
ployers Act of 2008. The health of our 
Nation’s most vulnerable citizens is 
too often neglected because they lack 
the income to access our languishing 
health care system. This legislation 
marshals our resources in response to 
the health care challenge. First, it rec- 
ognizes that employees, and their fami- 
lies, should not have to forgo health in- 
surance merely because they work for 
a small business. Second, it provides 
small business owners the assistance 
they need to obtain health coverage for 
their workers. Consequently, this bill 
offers small business workers and their 
families, the security many of us take 
for granted, by providing them access 
to medical care through a free and 
independently-regulated market. 

The health care problem is nearly 
ubiquitous. Our fellow citizens who 
lack insurance increasingly find access 
to care insuperable. As they are denied 
care they increasingly stress the deliv- 
ery system by seeking care from pro- 
viders of last-resort, such as emergency 
rooms. Emergency room visits reached 
an all-time high in 2006. Americans vis- 
ited the ER more than 119 million 
times that year, and the number of vis- 
its to our hospitals’ emergency rooms 
grew 46 percent in the last 10 years. Re- 
searchers have examined the link be- 
tween patient access and utilization of 
providers of last-resort. Health policy 
experts have definitively shown that 
patients who cannot promptly and con- 
sistently access quality medical care 
subsequently choose to forgo care and 
eventually seek treatment in emer- 
gency rooms. Medical care received in 
emergency rooms and hospitals as a re- 
sult of neglected ailments nearly al- 
ways cost more than the care forgone. 
In the end, patients suffer an increased 
rate of adverse medical outcomes; out- 
comes that could have been prevented 
and medical expenses that could have 
been avoided. 

More than half of the Nation’s 47 mil- 
lion uninsured individuals are em- 
ployed by, or have family members who 
are employed by, a business with fewer 
than 100 employees. Smaller businesses 
are substantially less likely to offer 
their employees health coverage than 
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larger businesses. The smaller a busi- 
ness is, the less likely it offers health 
benefits. The lack of insurance—and 
thus access to care prior to safety-net 
providers—is particularly galling 
among low-income workers. Research 
indicates that small business owners 
want to offer their employees health 
benefits but do not, because either they 
cannot afford to or they know their 
employees lack the income to enroll. 
In а recent poll conducted by the Em- 
ployee Benefit Research Institute, 47 
percent of small businesses said they 
would be somewhat likely to offer 
health benefits if they were offered a 
tax credit and 30 percent said they 
were much more likely to offer health 
benefits. 

A bipartisan approach is the only 
viable solution in dealing with a prob- 
lem of this size. I am pleased to intro- 
duce this bill along with Senator 
SMITH. I am also pleased to see several 
other health care bills also brought for- 
ward with bipartisan support. In prior 
years, politics instead of policy limited 
the practical options for health care re- 
form. As a result, the Congress did not 
address the problem in a significant 
way. We must look past the assign- 
ment of political victors and losers 
when we champion health care legisla- 
tion. In the absence of reform, the real 
losers are our fellow citizens suffering 
from preventable diseases because they 
could not go to the doctor or did not 
receive care in time. They will not ben- 
efit from a merely political victory. 
However, while we have the means to 
provide succor but fail to act, they 
most certainly lose. 

Any effort to reform health care 
needs to be deliberate. Our Government 
was established to prevent rash policy- 
making. Perhaps with the opportunity 
design health insurance from scratch, 
we would not rely on employers to pro- 
vide coverage as a benefit. Neverthe- 
less, our burden is to transform the 
system we have in order to make it 
work for every American. We need to 
assist employers who are nearly, but 
not quite, capable of offering insurance 
coverage and reward employers who 
have already made investments in the 
health of their employees. 

Тһе Affordable Coverage for Small 
Employees Act will help small busi- 
nesses and their employees obtain and 
retain coverage. Moreover, it provides 
а framework for expanding coverage 
across the Nation. First, this bill offers 
tax credits to employers and employees 
of small businesses in order to abet 
their purchase of health insurance. 
Employers paying for a larger portion 
of their employee's coverage are re- 
warded with a larger credit. Employees 
who make a lower income receive more 
assistance. Without an incentive, it is 
highly likely that these individuals 
will not receive the comprehensive cov- 
erage they need and the security that 
comes with it. 
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Financial incentives alone are not 
enough though. Small businesses face 
larger administrative costs then large 
businesses, and consumers in the indi- 
vidual market face higher premiums 
than consumers in group plans. This 
bill will create а working and competi- 
tive marketplace through regional 
health boards. These boards will allow 
for businesses and employees to shop 
for medical coverage from multiple in- 
Surers, and even across State lines. 
These boards will establish а health- 
coverage ‘‘exchange’’ whose main ob- 
jectives will be to serve as a central 
purchasing site for health coverage, to 
provide information to purchasers and 
consumers about participating health 
plans, to facilitate and streamline en- 
rollment, and to ensure health plan 
compliance with minimum operating 
and quality standards. 

Third, in order to protect consumers, 
an independent advisory board, the Na- 
tional Policy Board, in conjunction 
with the National Academies of 
Sciences’ Institute of Medicine, will es- 
tablish a standard benefit package in 
order that employees receive the cov- 
erage they need. An independent body 
provides the governance needed to reg- 
ulate this complex marketplace while 
retaining insulation from the inter- 
ested parties that would seek to benefit 
themselves at the expense of others. 

There already exists evidence that 
this approach will work. Several States 
are experimenting with various forms 
of tax credits to expand coverage. In 
Oklahoma and Arizona employees and 
employers are being helped through tax 
credits to secure insurance. The initial 
results of these programs have been en- 
couraging. The Federal Government 
has been paralyzed for too long, debat- 
ing which policy prescriptions will 
yield success at an affordable cost. 
These ‘‘laboratories of democracy" are 
leading the way and this legislation 
follows in their spirit. 

The road to substantial health care 
reform has been long but the path in 
front of us is lit brighter than the path 
behind us when we travelled it. Over 
the preceding years, our knowledge of 
what works, what is feasible, and what 
is improbable has grown immeas- 
urably. With this knowledge and a kin- 
dred spirit, I am certain we can guar- 
antee the best health care for every 
American. 


By Mr. LEVIN (for himself and 
Ms. STABENOW): 

S. 3555. A bill to establish a pilot pro- 
gram to provide for the preservation 
and rehabilitation of historic light- 
houses; to the Committee on Energy 
and Natural Resources. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, аз follows: 
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S. 3555 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Lighthouse Stewardship Act of 2008”. 

SEC. 2. FUNDING FOR HISTORIC LIGHTHOUSE 
PRESERVATION. 

Title III of the National Historic Preserva- 
tion Act (16 U.S.C. 470w et seq.) is amended 
by adding at the end the following: 
*SEC. 310. NATIONAL LIGHTHOUSE 

SHIP PILOT PROGRAM. 

“(а) DEFINITIONS.—In this section: 

*(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a State, unit of local govern- 
ment, or nonprofit organization that— 

“(А) provides financial assistance and 
grants to local governmental units and non- 
profit organizations to preserve and main- 
tain historic lighthouse structures; 

* (B) owns a lighthouse that is listed or eli- 
gible for listing on the National Register; or 

*(C) has a right to maintain and rehabili- 
tate a lighthouse described in subparagraph 
(B) that is owned by the Federal Govern- 
ment. 

**(2) FUND.—The term ‘Fund’ means the Na- 
tional Lighthouse Stewardship Fund estab- 
lished by subsection (c)(1). 

*(b) LIGHTHOUSE STEWARDSHIP PILOT PRO- 
GRAM.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish а 3-year pilot program under which 
the Secretary shall use amounts made avail- 
able under subsection (c)(3) to provide grants 
to eligible entities to preserve and rehabili- 
tate historic lighthouse structures. 

**(2) DISTRIBUTION TO ELIGIBLE ENTITIES.— 

(А) APPLICATION.—To be eligible for а 
grant under this subsection, an eligible enti- 
ty shall submit to the Secretary an applica- 
tion at such time, in such form and manner, 
and including such information as the Sec- 
retary may require. 

“(В) APPROVAL OR DISAPPROVAL.—Based on 
criteria established by the Secretary, the 
Secretary shall approve or disapprove an ap- 
plication submitted under subparagraph (A). 

“(С) AVAILABILITY OF GRANT FUNDS.— 

(1) IN GENERAL.—On approval of an appli- 
cation under subparagraph (B), the Secretary 
shall make the grant funds available to the 
eligible entity. 

“(11) USE OF EXISTING FUNDS.—To the max- 
imum extent practicable, the Secretary shall 
provide funding through existing lighthouse 
grant programs administered by State gov- 
ernments. 

“(с) NATIONAL LIGHTHOUSE STEWARDSHIP 
FUND.— 

“(1) ESTABLISHMENT.— There is established 
in the Treasury of the United States a fund, 
to be known as the 'National Lighthouse 
Stewardship Fund’, consisting of such 
amounts as are appropriated to the Fund 
under paragraph (2). 

**(2) TRANSFERS TO FUND.—There аге appro- 
priated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
amounts equivalent to amounts collected as 
taxes and received in the Treasury under sec- 
tion 60301 of title 46, United States Code, but 
not more than $20,000,000 for any 1 fiscal 
year. 

“(8) USE OF FUND.—The Secretary of the 
Treasury shall transfer amounts deposited in 
the Fund for each fiscal year to the Sec- 
retary to provide grants to eligible entities 
in States based on the ratio that— 

“(А) the total number of lighthouses in the 
State; bears to 
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“(В) the total number of lighthouses in the 
Inventory of Historic Light Stations pre- 
pared by the Secretary. 

“ (4) AVAILABILITY.—Amounts in the Fund 
shall remain available until expended, with- 
out fiscal year limitation.’’. 


By Mr. WYDEN (for himself and 
Mr. BARRASSO): 

S. 3556. A bill to improve the admin- 
istration of the Minerals Management 
Service; to the Committee on Energy 
and Natural Resources. 

Mr. WYDEN. Mr. President, today 
Senator BARRASSO and I are intro- 
ducing legislation to reform the Min- 
erals Management Service at the U.S. 
Department of Interior. Most Ameri- 
cans have probably never heard of the 
Minerals Management Service. At least 
they hadn't heard of it until the In- 
Spector General of the Interior Depart- 
ment issued a report à couple of weeks 
ago documenting sordid details of MMS 
employees accepting gifts and dinners 
and drugs and sex from employees of 
the oil and gas companies they were 
supposed to be doing business with on 
behalf of American taxpayers. 

The MMS is responsible for col- 
lecting over $10 billion а year in lease 
and royalty payments from companies 
that drill for oil and gas and mine coal 
and minerals on our Federal public 
lands, both onshore and offshore. MMS 
is also the agency that actually issues 
the leases for drilling to oil and gas 
companies off our coasts. And when 
you hear the call for more oil drilling 
just remember that it is MMS that's 
responsible for issuing those leases and 
making sure that oil and gas compa- 
nies protect the environment and pay 
their fair share of royalties to the 
American people. And that should give 
everyone pause. 

Two years ago, I stood here on the 
floor and spoke for several hours to 
draw the Senate's attention to the mis- 
management of our offshore oil and gas 
leasing program involving MMS and 
the royalty relief program. The prob- 
lem then was the failure of MMS to in- 
clude a key clause in almost 1,000 
leases that would have required oil and 
каз companies to pay the U.S. Treas- 
ury higher royalties if the price of oil 
and gas increased. 

Тһе law MMS was supposed to be im- 
plementing was originally written back 
in the mid-1990's when oil prices were 
low—around $15 à barrel, to encourage 
driling by giving oil companies а 
break on paying royalties on new 
leases in the Gulf of Mexico. The royal- 
ties didn't kick in until the price of oil 
rose to a certain point where the com- 
panies would make a profit. Oil prices, 
as we now know, didn't stay low, but it 
turns out that “royalty relief" didn't 
phase out the way it should have. We 
learned that the MMS had bungled 
things so badly that they forgot to in- 
clude provisions in their leases requir- 
ing any royalties on those particular 
leases. 
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At the time, the Government Ac- 
countability Office estimated that this 
single dereliction of duty—which cov- 
ered leases issued between 1995 and 
2000—would cost American taxpayers 
as much as $11.5 billion . . . and that 
was based on oil prices of between $50 
and $70 dollars—half of what oil prices 
have been this year. GAO recently up- 
dated that amount to as much as $14.7 
billion. We held hearings on this prob- 
lem in the Energy Committee but the 
bottom line is that nothing has been 
done to fix this problem. 

We have also learned from Inspector 
General and from agency whistle- 
blowers that MMS has essentially 
stopped conducting audits of the bil- 
lions of dollars of royalty payments it 
collects, and it has allowed oil and gas 
companies to improperly change the 
amount they owe by allowing them to 
self-report adjustments to their royal- 
ties affecting millions of dollars in 
payments. 

Most recently, the Inspector General 
for the Department of Interior, Earl 
Devaney, has issued a report that de- 
tails his office’s criminal investigation 
into the Royalty-in-Kind program at 
the Minerals Management Service. 
Under the Royalty-in-Kind program, 
oil and gas companies are allowed to 
pay their royalties to the Federal Gov- 
ernment not in dollars, but by phys- 
ically delivering barrels of oil or cubic 
feet of gas to MMS. MMS, in turn, is 
responsible for selling that oil and gas 
and turning the proceeds over to the 
Treasury. The Inspector General found 
that instead of putting the American 
people first, employees of the RIK pro- 
gram put themselves first. Mr. 
Devaney’s investigation, in his words, 
found ‘‘a culture of ethical failure." 

I am not going to go through all of 
the sordid details of what the IG found, 
but I do ask unanimous consent to in- 
clude his four page summary following 
my remarks. 

The bottom line is that this is an 
agency that is broken and needs to be 
fixed. The legislation that Sen. 
BARRASSO and I are introducing will 
start to fix it. 

The legislation has five major com- 
ponents 

It requires that the head of the MMS 
be appointed by the President and 
must be confirmed by the Senate. MMS 
is the only major bureau within the In- 
terior Department that does not re- 
quire its director to be confirmed by 
the Senate. 

It requires MMS to implement a 
comprehensive audit program, includ- 
ing on-site financial audits of royalty 
payments. 

It gives the Secretary of the Interior 
60 days to implement all of the Inspec- 
tor General’s recommendations from 
both the May business practices report 
and the more recent September ethics 
report. If that deadline is not met, the 
Royalty-in-Kind (RIK) Program would 
be suspended. 
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It requires the Secretary to annually 
"pe-certify" that the RIK program 
meets all Federal ethics and procure- 
ment laws and regulations. If that re- 
certification is not completed, the RIK 
program would be suspended. 

It directs the Inspector General to 
annually review the MMS program, in- 
cluding the RIK certification process. 

I am pleased that Sen. BARRASSO, the 
ranking Republican member of the 
Subcommittee on Public Lands and 
Forests, which I chair, has agreed to be 
an original cosponsor of this bill. While 
it does not specifically address every 
single problem at MMS, it will begin to 
establish some basic accountability in 
an agency that has demonstrated that 
it has none. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a let- 
ter of support be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3556 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MINERALS MANAGEMENT SERVICE. 

(a) DEFINITIONS.—In this section: 

(1) DEPARTMENT.—The term “Department” 
means the Department of the Interior. 

(2) DIRECTOR.— The term “Бігесбог” means 
the Director of the Service. 

(3) ROYALTY-IN-KIND PROGRAM.—The term 
“royalty-in-kind program" means the pro- 
gram established under— 

(A) section 342 of the Energy Policy Act of 
2005 (42 U.S.C. 15902); 

(B) section 36 of the Mineral Leasing Act 
(30 U.S.C. 192); 

(C) section 27 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1353); or 

(D) any other similar provision of law. 

(4) SECRETARY.— The term “Secretary” 
means the Secretary of the Interior. 

(5) SERVICE.—The term “бегуісе” means 
the Minerals Management Service. 

(b) ESTABLISHMENT.— The Secretary shall— 

(1) establish and maintain within the De- 
partment the Minerals Management Service; 
and 

(2) assign to the Service such functions as 
the Secretary considers appropriate. 

(c) DIRECTOR.— The Service shall be headed 
by a Director who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(d) AUDITS.— 

(1) ROYALTY AUDITS.—The Director shall 
ensure that the Service implements a com- 
prehensive program of financial audits of 
royalty payments and adjustments, includ- 
ing physical on-site audits, on the basis of 
risk and statistical samples. 

(2) STANDARDS.—Not later than 90 days 
after the date of enactment of this Act, the 
Director shall promulgate regulations that— 

(A) require that all employees of the Serv- 
ice that conduct audits and compliance re- 
views meet professional auditor qualifica- 
tions that are consistent with the latest re- 
vision of the Government Auditing Stand- 
ards published by the Government Account- 
ability Office; and 

(B) ensure that all audits conducted by the 
Service are performed in accordance with 
the standards. 
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(3) INSPECTOR GENERAL.—The Inspector 
General of the Department shall— 

(A) conduct, annually and as necessary, au- 
dits of activities of the Service, including 
leasing and royalty activities; and 

(B) report the results of the audits of ac- 
tivities of the Service (including leasing and 
royalty activities) and the certifications re- 
quired under subsection (e) to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; 

(ii) the Committee on Natural Resources of 
the House of Representatives; and 

(iii) the Secretary. 

(e) ROYALTIES-IN-KIND PROGRAM.— 

(1) INITIAL CERTIFICATION.—Subject to para- 
graph (3) not later than 60 days after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a certification that 
all of the recommendations made by the Of- 
fice of the Inspector General of the Depart- 
ment as the result of investigations that cul- 
minated in a memorandum dated September 
9, 2008, and а report dated May 2008 (C-EV- 
MMS-001-2008), with respect to the royalty- 
in-kind program have been implemented. 

(2) ANNUAL CERTIFICATIONS.—Subject to 
paragraph (3), not later than 1 year after the 
date of enactment of this Act and each year 
thereafter, the Secretary shall submit to 
Congress a certification that the royalty-in- 
kind program is in full compliance with Fed- 
eral law (including regulations) governing 
procurement and ethics. 

(3) SUSPENSION.—Notwithstanding any 
other provision of law, if the Secretary fails 
to make a certification required under para- 
graph (1) or (2), the authority of the Sec- 
retary to carry out each royalty-in-kind pro- 
gram is suspended during the period— 

(A) beginning on the day after the deadline 
for the certification under that paragraph; 
and 

(B) ending on the date the Secretary 
makes the certification required under that 
paragraph. 

UNITED STATES DEPARTMENT OF THE INTERIOR 
MEMORANDUM 


To: Secretary Kempthorne 
From: Earl E. Devaney, Inspector General 
Subject: OIG Investigations of MMS Employ- 
ees 

This memorandum conveys the final re- 
sults of three separate Office of Inspector 
General (OIG) investigations into allegations 
against more than a dozen current and 
former Minerals Management Service (MMS) 
employees. In the case of one former em- 
ployee, Jimmy Mayberry, he has already 
pled guilty to a criminal charge. The cases 
against former employees, Greg Smith and 
Lucy Querques Dennet, were referred to the 
Public Integrity Section of the Department 
of Justice (DOJ). However, that office de- 
clined to prosecute. The remaining current 
employees await your discretion in imposing 
corrective administrative action. Others 
have escaped potential administrative action 
by departing from federal service, with the 
usual celebratory send-offs that allegedly 
highlighted the impeccable service these in- 
dividuals had given to the Federal Govern- 
ment. Our reports belie this notion. 

Collectively, our recent work in MMS has 
taken well over two years, involved count- 
less OIG human resources and an expendi- 
ture of nearly $5.3 million of OIG funds. Two 
hundred thirty-three witnesses and subjects 
were interviewed, many of them multiple 
times, and roughly 470,000 pages of docu- 
ments and e-mails were obtained and re- 
viewed as part of these investigations. 

I know you have shared my frustration 
with the length of time these investigations 
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have taken, primarily due to the criminal 
nature of some of these allegations, pro- 
tracted discussions with DOJ and the ulti- 
mate refusal of one major oil company— 
Chevron—to cooperate with our investiga- 
tion. Since you have already taken assertive 
steps to replace key leadership and staff in 
the affected components of MMS, I am con- 
fident that you will now act quickly to take 
the appropriate administrative action to 
bring this disturbing chapter of MMS history 
to a close. 
A CULTURE OF ETHICAL FAILURE 


The single-most serious problem our inves- 
tigations revealed is a pervasive culture of 
exclusivity, exempt from the rules that gov- 
ern all other employees of the Federal Gov- 
ernment. 

In the matter involving Ms. Dennet, Mr. 
Mayberry and Milton Dial, the results of this 
investigation paint a disturbing picture of 
three Senior Executives who were good 
friends, and who remained calculatedly igno- 
rant of the rules governing post-employment 
restrictions, conflicts of interest and Federal 
Acquisition Regulations to ensure that two 
lucrative MMS contracts would be awarded 
to the company created by Mr. Mayberry— 
Federal Business Solutions—and later joined 
by Mr. Dial. Ms. Dennet manipulated the 
contracting process from the start. She 
worked directly with the contracting officer, 
personally participated on the evaluation 
team for both contracts, asked for an in- 
crease to the first contract amount, and had 
Mayberry prepare the justification for the 
contract increase. Ms. Dennet also appears 
to have shared with Mr. Mayberry the Key 
Qualification criteria upon which bidders 
would be judged, two weeks before bid pro- 
posals on the first contract were due. 

In the other two cases, the results of our 
investigation reveal a program tasked with 
implementing a ‘‘business model’’ program. 
As such, Royalty in Kind (RIK) marketers 
donned a private sector approach to essen- 
tially everything they did. This included ef- 
fectively opting themselves out of the Ethics 
in Government Act, both in practice, and, at 
one point, even explored doing so by policy 
or regulation. 

Not only did those in RIK consider them- 
selves special, they were treated as special 
by their management. For reasons that are 
not at all clear, the reporting hierarchy of 
RIK bypassed the one supervisor whose in- 
tegrity remained intact throughout, Debra 
Gibbs-Tschudy, the Deputy Associate Direc- 
tor in Denver, where RIK is located. Rather, 
RIK was reporting directly to Associate Di- 
rector Dennet, who was located some 1500 
miles away in Washington, DC, and to whom 
the unbridled, unethical conduct of RIK em- 
ployees was apparently invisible (although 
the Associate Director had been made aware 
of the plan by RIK to explore more formal 
exemption from the ethics rules.) 

More specifically, we discovered that be- 
tween 2002 and 2006, nearly % of the entire 
RIK staff socialized with, and received а wide 
array of gifts and gratuities from, oil and gas 
companies with whom RIK was conducting 
official business. While the dollar amount of 
gifts and gratuities was not enormous, these 
employees accepted gifts with prodigious fre- 
quency. In particular, two RIK marketers re- 
ceived combined gifts and gratuities on at 
least 135 occasions from four major oil and 
gas companies with whom they were doing 
business—a textbook example of improperly 
receiving gifts from prohibited sources. 
When confronted by our investigators, none 
of the employees involved displayed remorse. 

We also discovered а culture of substance 
abuse and promiscuity in the RIK program— 
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both within the program, including a super- 
visor, Greg Smith, who engaged in illegal 
drug use and had sexual relations with sub- 
ordinates, and in consort with industry. In- 
ternally, several staff admitted to illegal 
drug use as well as illicit sexual encounters. 
Alcohol abuse appears to have been a prob- 
lem when RIK staff socialized with industry. 
For example, two RIK staff accepted lodging 
from industry after industry events because 
they were too intoxicated to drive home or 
to their hotel. These same RIK marketers 
also engaged in brief sexual relationships 
with industry contacts. Sexual relationships 
with prohibited sources cannot, by defini- 
tion, be arms-length. 

Finally, we discovered that two of the RIK 
employees who accepted gifts also held inap- 
propriate outside employment and failed to 
properly report the income they received 
from this work on their financial disclosure 
forms. Smith, in particular, deliberately se- 
creted the true nature of his outside employ- 
ment—he pitched oil and gas companies that 
did business with RIK to hire the outside 
consulting firm—to prevent revealing what 
would otherwise, at a minimum, be a clear 
conflict of interest. 

CONCLUSION 


As you know, I have gone on record to say 
that I believe that 99.9 percent of DOI em- 
ployees are hard-working, ethical and well- 
intentioned. Unfortunately, from the cases 
highlighted here, the conduct of а few has 
cast a shadow on an entire bureau. 

In summary, our investigation revealed a 
relatively small group of individuals wholly 
lacking in acceptance of or adherence to gov- 
ernment ethical standards; management 
that through passive neglect, at best, or pur- 
poseful ignorance, at worst, was blind to eas- 
Пу discernible misconduct; and а program 
that had aggressive goals and admirable 
ideals, but was launched without the nec- 
essary internal controls in place to ensure 
conformity with one of its most important 
principles: Maintain the highest ethical and 
professional standards." This must be cor- 
rected. 


RECOMMENDATIONS 


In conclusion, we offer the following Rec- 
ommendations. 

1. Take appropriate administrative correc- 
tive action. 

Some very serious misconduct is identified 
in these reports. While the OIG generally 
does not take a position concerning what ad- 
ministrative corrective action might be ap- 
propriate in any given matter, in this in- 
stance there may be significant enough mis- 
conduct to warrant removal for some indi- 
viduals. Given the unwillingness of some to 
acknowledge their conduct as improper, the 
subjects of our reports should be carefully 
considered for a life-time ban from working 
in the RIK program. 

2. Develop an enhanced ethics program de- 
signed specifically for the RIK program. 

Given the RIK culture, an enhanced ethics 
program must be designed for RIK, includ- 
ing, but not limited to, (1) an explicit prohi- 
bition against acceptance of any gifts or gra- 
tuities from industry, regardless of value; (2) 
а, robust training program to include written 
certification by employees that they know 
and understand the ethics requirements by 
which they are bound; and (3) an augmented 
MMS Ethics Office. 

3. Develop a clear, strict Code of Conduct 
for the RIK program. 

A fundamental Code of Conduct with clear 
obligations, prohibitions, and consequences 
appears to be necessary to repair the culture 
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of misconduct in the RIK program. This code 
should include а clear prohibition against 
outside employment with the oil and gas in- 
dustry or consultants to that industry. 
Given the considerable financial responsibil- 
ities involved, MMS should also consider im- 
plementing a Random Drug Testing program 
specifically for RIK. 

4. Consider changing the reporting struc- 
ture of RIK. 

The management reporting structure of 
the RIK program must be seriously reconsid- 
ered. Given the challenges that will be faced 
in rebuilding this program, it seems impera- 
tive that RIK have management oversight in 
immediate proximity, not some 1,500 miles 
away in Washington, DC. 

If you have any questions, please do not 
hesitate to contact me at (202) 208-5745. 


By Mr. SCHUMER (for himself, 
Mr. SESSIONS, and Mr. LEAHY): 

S. 8569. A bill to make improvements 
in the operation and administration of 
the Federal courts, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

Mr. LEAHY. Mr. President, I ат 
pleased to join Senators SCHUMER and 
SESSIONS in introducing a bipartisan 
bill that would greatly improve the ad- 
ministration and efficiency of our Fed- 
eral court system. The Judicial Admin- 
istration and Technical Amendments 
Act of 2008 is an attempt to assist the 
Federal judiciary by replacing anti- 
quated processes and bureaucratic hur- 
dles with the necessary tools for the 
21st century. 

I previously introduced а court im- 
provement bill in the 108 Congress. I 
hope the bill we introduce today will 
pass the full Senate with unanimous 
support and not be held up by a Repub- 
lican objection like the similar meas- 
ure I introduced 4 years ago. I have 
also supported past legislative pro- 
posals from the Judicial Conference to 
improve the administration of justice 
in our Federal courts. 

In recent years, the job of the Fed- 
eral judge has changed considerably. 
Today, Federal judges at both the trial 
and appellate level are hearing more 
cases with fewer available judicial re- 
sources. We have a responsibility to 
pass legislation that helps them keep 
up with changing times and cir- 
cumstances. 

Our independent judiciary is the envy 
of the world, and we must take care to 
protect it. Just as it is the judiciary’s 
duty to deliver justice in a neutral and 
unbiased manner, it is the duty of the 
legislative branch to provide the req- 
uisite tools for the women and men 
who honorably serve on our judiciary 
to ably fulfill their critical responsibil- 
ities. 

The legislation we introduce today 
contains technical and substantive pro- 
posals carried over from previous Con- 
gresses. The legislation also contains 
additional proposals that the Federal 
judiciary believes will improve its op- 
erations and allow it to continue to 
serve as a bulwark protecting our indi- 
vidual rights and liberties. 
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First, the provisions in the bill facili- 
tate and update judicial operations. 
For example, the bill would authorize 
realignments in the place of holding 
court in specified district courts. It 
also would remove a ‘‘public drawing" 
requirement for the selection of names 
for jury wheels, which is now a func- 
tion performed more efficiently by 
computers. These provisions would add 
convenience to the men and women— 
who as lawyers, litigants, and jurors— 
appear before our Federal courts. 

Second, the bill contains provisions 
that would improve judicial resource 
management and strengthen the con- 
stitutional protection of Americans’ 
right to serve on juries. The bill would 
make a juror eligible to receive a $10 
supplemental fee after 10 days of trial 
service instead of 30 days. Juries serve 
to vindicate the rights of all Ameri- 
cans, including the poor, the powerless, 
and the marginalized. I am glad this 
bill takes steps to ensure that eco- 
nomic hardship will not be an obstacle 
to an individual performing his or her 
duty to serve on a jury. 

No American should be threatened or 
intimidated from exercising their right 
to serve on a jury. This legislation 
would strengthen the penalties for em- 
ployers who retaliate against employ- 
ees serving on jury duty. It would do so 
by increasing the maximum civil pen- 
alty for an employer who retaliates 
against an employee serving on jury 
duty from $1,000 to $5,000 and add the 
potential penalty of community serv- 
ice. The bill also provides district 
courts with the discretion to bring into 
court those individuals who fail to re- 
spond to jury summons, instead of hav- 
ing their appearance mandated by stat- 
ute. This improvement would empower 
Federal judges to decide what action is 
appropriate for those who fail to re- 
spond to a jury summons. 

Third, in the area of criminal justice, 
provisions in the bill would also clarify 
existing law to better fulfill Congress’s 
original intent or to make technical 
corrections. The bill makes technical 
corrections to a Federal probation and 
supervised release statute. By сог- 
recting these technical errors, we re- 
store the original intent of Congress, 
including that intermittent confine- 
ment applies to supervised release as 
well as probation. As a former pros- 
ecutor, I am well aware that confine- 
ment, even intermittent confinement, 
is not always the appropriate response. 
I am glad that this provision includes 
the proper safeguards and limitations 
to ensure that intermittent confine- 
ment will not be abused. 

The legislation would also explicitly 
authorize the Director of Administra- 
tive Office to provide goods and serv- 
ices to pretrial defendants and clarifies 
similar authority recently made avail- 
able for post-conviction offenders 
through the Second Chance Act of 2007. 
Under current law, there is no explicit 
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statutory authority to provide for serv- 
ices on behalf of offenders who do not 
suffer from substance abuse problems 
or psychiatric disorders. This provision 
would fill in that gap by providing 
services to pretrial defendants to en- 
sure their appearance at trial. 

Finally, the bill would ensure suffi- 
cient representation by Federal judges 
among the members of the Sentencing 
Commission. In 2003, House Repub- 
licans saddled the bipartisan and non- 
controversial AMBER Alert bill with 
numerous unrelated and ill-conceived 
provisions, collectively known as the 
“Feeney Amendment," that effectively 
overturned the basic structure of the 
carefully crafted sentencing guideline 
system. The bill we introduce today 
contains a provision, similar to the 
JUDGES Act that I cosponsored in 
2008, that would reverse the provisions 
in the Feeney Amendment that limited 
the number of Federal judges who can 
serve on the Sentencing Commission. 
Our Federal judges are experts on sen- 
tencing policy, indeed they preside 
over criminal sentencing proceedings 
daily; I am glad this restoration has 
been included. 

This important legislation has the 
support of the Administrative Office of 
the Courts, on behalf of the Judicial 
Conference, and senators on both sides 
of the aisle. Our judiciary needs these 
improvements to increase its efficiency 
and administrative operations. I urge 
my Senate colleagues to quickly pass 
this noncontroversial legislation. 


By Mr. MENENDEZ: 

S. 3570. A bill to establish a National 
Public Health Coordinating Council to 
assess the impact of Federal health-re- 
lated socio-economic and  environ- 
mental policies across Federal agencies 
to improve the public's health; to the 
Committee оп Health, Education, 
Labor, and Pensions. 

Mr. MENENDEZ. Mr. President, I 
rise to speak on behalf of the public's 
health, and I am introducing two 
pieces of legislation that will help us 
assure that healthy people live, work 
and learn in healthy buildings and 
healthy communities, S. 3570 and в. 
3571. 

Public health is a shared responsi- 
bility of both public and private enti- 
ties—Federal, State, and local govern- 
ments, as well as independent organiza- 
tions and even individuals in their 
local communities. We all have a role 
to play, and we must all do more if we 
are to truly improve the public's 
health. That is why today I am intro- 
ducing the Public Health Coordinating 
Council Act. This bill will establish а 
National Public Health Coordinating 
Council, to be chaired by the Assistant 
Secretary of Health and the Surgeon 
General. This Council will be à forum 
to improve interagency communica- 
tion, coordination and strategic col- 
laboration across Federal agencies. We 
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Should have confidence that policies 
and programs from one office support, 
rather than undermine, the policies 
and programs in another office. Unfor- 
tunately, I’m not sure that’s the case 
within today’s structure. 

For example, if the Department of 
Health and Human Services is working 
to reduce obesity, the 2nd leading 
cause of preventable death in the Na- 
tion, how well do the policies of the 
Transportation, Interior or Agriculture 
departments support these same goals? 
Are they working on programs to en- 
courage public safety, or physical ac- 
tivity and healthy eating, as they 
Should be? 

Ilook forward to passing this legisla- 
tion and increasing the Federal Gov- 
ernment's effectiveness in protecting 
the public's health. 

Secondly, another significant issue 
facing our Nation is escalating health 
care costs from chronic diseases— 
health conditions that can be reduced 
if we use our land responsibly and de- 
sign and manage our local environ- 
ments wisely. 

Our physical environment is not 
being designed to protect or promote 
health. The built environment—the 
places where we live, work, shop, and 
play—has an enormous impact on 
health, and can encourage active living 
and sound nutritional choices. How we 
plan and build our streets, homes, busi- 
nesses and schools can either improve 
or compromise our health, and I am 
concerned that more often than not, we 
miss opportunities to get it right. 

Uninformed public policy decisions 
can contribute to health inequities, 
chronic disease, increased sprawl and 
traffic, decreased air and water qual- 
ity, loss of green space and inappro- 
priate siting of facilities and other un- 
wanted health consequences. 

However, with good planning, we can 
intentionally and predictably improve 
health outcomes, improve individual 
safety, protect the environment, and 
lower public costs. For example, when 
car use was reduced during the 1966 At- 
lanta Olympic Games, asthma admis- 
sions to emergency rooms and hos- 
pitals also decreased. 

Obese and physically inactive work- 
ers have higher health care costs, lower 


productivity, increased absenteeism 
and higher workers’ compensation 
claims. In one state, physical inac- 


tivity was estimated to cost $128 per 
person per year. 

So imagine, if 10 percent of Ameri- 
cans began a regular walking program, 
we could save $5.6 billion in heart dis- 
ease costs. If you combine concerns 
over growing health care costs with 
concerns over growing waistlines and 
chronic diseases, it becomes clear very 
quickly that designing our environ- 
ment to encourage walking and phys- 
ical activity is a good investment. 

We can improve health outcomes by 
how we design our environments. Peo- 
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ple living in the most sprawling coun- 
ties are likely to weigh on average six 
pounds more than people in the most 
compact counties, and are more likely 
to be obese and have high blood pres- 
sure. 

We can improve public safety out- 
comes by how we design our environ- 
ments. The 10 most sprawling cities 
had traffic death rates 50 percent high- 
er than the 10 least sprawling. 

We can protect our environments by 
how we design them. Improved land 
use, design and engineering practices, 
and conservation and recycling sub- 
stantially reduce contamination of 
major public water supplies, and pre- 
serve habitats and biodiversity of spe- 
cies. 

We can improve social connectedness 
by how we design our environments. 
Building healthy neighborhoods and 
communities increases social cohesive- 
ness, improves mental health, reduces 
crime, and allows more seniors to ‘‘age 
in place". Designing our communities 
with short commuting distances in- 
creases time for extracurricular activi- 
ties for our children, recreation/reju- 
venation time after work for adults, 
and time for family members to spend 
together or involved in their commu- 
nities. 

My bill, the Health Impact Assess- 
ment Act, will encourage community 
enviroments that improve, or at least 
do not harm the public’s health. Health 
Impact Assessments, HIAs, are a rel- 
atively new strategy here in this coun- 
try, although they have been success- 
fully used for years in Europe and else- 
where to protect the public’s health. 

Public health is generally not exam- 
ined in the Environmental Impact 
Statement process in this country. 
Some innovative researchers and plan- 
ners are trying HIAs here, including in 
Los Angeles and Atlanta. One recent 
example was an HIA for proposed oil 
and gas development in Alaska’s North 
Slope region. Interestingly, they 
learned that the local community was 
concerned about loss of hunting 
grounds, increased contamination of 
their food supply and water quality, 
and an increased trafficking of alcohol 
and drugs. Their findings included 
measures to mitigate these health con- 
cerns, such as creating a health advi- 
sory board and increasing public safety 
officers, setting up a public health 
monitoring system and strategies to 
control spills and contaminants. 

My bill requests that the GAO iden- 
tify what works best for assessing plan- 
ning, the impact of land use and build- 
ing design, and social policy on com- 
munity health. It also creates a na- 
tional clearinghouse and demonstra- 
tion program to improve the built envi- 
ronment and promote health. Addition- 
ally, it strengthens CDC’s capacity to 
promote HIA processes by developing 
guidance for assessing the potential 
health effects of social policy, land use 
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and design, housing, and transpor- 
tation policy and plans. 

I want to thank the National Asso- 
ciation of County & City Health Offi- 
cials, Partnership for Prevention, 
American College of Preventive Medi- 
cine, American Public Health Associa- 
tion, and Trust for America’s Health 
for their help and support of this legis- 
lation. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 679—COM- 
MEMORATING THE 219TH ANNI- 
VERSARY OF THE UNITED 
STATES MARSHALS SERVICE 


Mr. MARTINEZ (for himself and Mr. 
NELSON or Florida) submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 679 

Whereas the Act entitled ‘‘An Act to estab- 
lish the Judicial Court of the United 
States’’, approved September 24, 1789 (1 Stat. 
73, chapter 20) (commonly known as the “Ји- 
diciary Act of 1789”), directed the appoint- 
ment of United States Marshals and 
launched the United States Marshals Serv- 
ice; 

Whereas the Judiciary Act of 1789 deter- 
mined that law enforcement would be the 
primary function of the United States Mar- 
shals; 

Whereas President George Washington ap- 
pointed the first 13 United States Marshals 
soon after signing the Judiciary Act of 1789 
into law; 

Whereas, during 219 years of service, 
United States Marshals have executed war- 
rants, distributed presidential proclama- 
tions, registered enemy aliens in time of 
war, and helped conduct the national census; 

Whereas, during 219 years of service, 
United States Marshals have protected the 
President and the Federal courts, provided 
for the custody and transportation of Fed- 
eral prisoners, and maintained and disposed 
of seized and forfeited properties; 

Whereas, during 219 years of service, 
United States Marshals have ensured the 
safe conduct of judicial proceedings and pro- 
tected Federal judges and jurors and other 
members of the Federal judiciary; 

Whereas, through the Witness Security 
Program, United States Marshals provide for 
the security, health, and safety of nearly 
18,000 Government witnesses and their fam- 
ily members whose lives are in danger as a 
result of the witnesses’ testimony against 
gangs, drug traffickers, terrorists, organized 
crime members, and other criminals; 

Whereas the United States Marshals Serv- 
ice directs and coordinates regional and dis- 
trict fugitive task forces that combine the 
efforts of Federal, State, and local law en- 
forcement agencies to apprehend the most 


dangerous fugitives, making the United 
States safer; 
Whereas, during 219 years of service, 


United States Marshals have conducted their 
mission of apprehending fugitives with skill 
and valor; 

Whereas, during fiscal year 2008, United 
States Marshals have arrested more than 
100,000 fugitives wanted for committing felo- 
nies and have conducted more than 800 extra- 
ditions; and 

Whereas United States Marshals carry out 
complex and life-threatening missions daily 
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to maintain the integrity of the judicial 
process of the United States: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) congratulates the United States Mar- 
shals Service on its 219th anniversary; 

(2) commends the United States Marshals 
Service as one of the most versatile and ef- 
fective law enforcement agencies in the 
world; and 

(3) honors the men and women who have 
Served the United States Marshals Service 
and the Nation valiantly with their dedica- 
tion to justice, integrity, and service. 


ERE 


SENATE RESOLUTION 680—TO AU- 
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA- 
TIONS OF THE COMMITTEE ON 
HOMELAND SECURITY AND GOV- 
ERNMENTAL AFFAIRS 


Mr. REID (for himself and Mr. 
MCCONNELL) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 680 

Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Home- 
land Security and Governmental Affairs con- 
ducted an investigation into how financial 
institutions have designed, marketed, and 
implemented transactions intended to enable 
foreign taxpayers to avoid taxes on U.S. 
Stock dividends; 

Whereas, the Subcommittee has received 
requests from law enforcement and regu- 
latory agencies for access to records of the 
Subcommittee's investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Homeland Security and Govern- 
mental Affairs, acting jointly, are authorized 
to provide to law enforcement officials, regu- 
latory agencies, and other entities or indi- 
viduals duly authorized by federal, state, or 
foreign governments, records of the Sub- 
committee's investigation into how financial 
institutions have designed, marketed, and 
implemented transactions intended to enable 
foreign taxpayers to avoid taxes on U.S. 
Stock dividends. 


RE 


SENATE RESOLUTION 681—TO 
ALLOW THE PART TIME, VOLUN- 
TEER PRACTICE OF MEDICINE IN 
PREVIATE MEDICAL FACILITIES 


Mr. McCONNELL (for himself, Mr. 
CORNYN, and Mr. INHOFE) submitted the 
following resolution; which was re- 
ferred to the Committee on Rules and 
Administration: 

S. RES. 681 

Resolved, 
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SECTION 1. VOLUNTARY PROVISION OF MEDICAL 
SERVICES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of the rules or regulations of 
the Senate, a Senator may use the medical 
facilities of a private entity in order to pro- 
vide voluntary and necessary medical care to 
his patients, provided that the Senator— 

(1) is a licensed physician; 

(2) only practices medicine on a part-time 
basis outside of regular Senate office hours; 

(3) believes in good faith that he must use 
the medical facilities of а private entity in 
order to provide the necessary and profes- 
sionally required level of medical care to his 
patients; 

(4) does not receive any compensation, in- 
come, or revenue as а result of providing 
such voluntary medical care; and 

(5) does not allow the private medical facil- 
ity to use his name. 

(b) EFFECTIVE PERIOD.—This resolution 
Shall take effect on the date of adoption of 
this resolution. 


EE 
SENATE RESOLUTION 682—RECOG- 
NIZING HISPANIC HERITAGE 


MONTH AND CELEBRATING THE 
HERITAGE AND CULTURE OF 
HISPANIC AMERICANS AND 
THEIR IMMENSE CONTRIBUTIONS 
TO THE NATION 


Mr. SALAZAR (for himself, Mr. 
MENENDEZ, Mr. MARTINEZ, Mr. REID, 
Ms. STABENOW, Mr. DURBIN, Mr. BINGA- 
MAN, Mr. OBAMA, Mr. LEVIN, Mrs. CLIN- 
TON, Mr. LAUTENBERG, Mr. SCHUMER, 
Mr. Dopp, Mr. FEINGOLD, Mrs. BOXER, 
Mr. DOMENIcI, Mrs. MURRAY, Mr. 
LUGAR, and Mrs. HUTCHISON) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 682 


Whereas from September 15, 2008, through 
October 15, 2008, the country celebrates His- 
panic Heritage Month; 

Whereas the Census Bureau estimates the 
Hispanic population in the United States at 
45,500,000 people, making Hispanic Americans 
the largest ethnic minority within the 
United States; 

Whereas 1 in 3 United States public school 
students is Hispanic, and the total number of 
Hispanic students enrolled in our Nation’s 
public schools is expected to reach 28,000,000 
by 2050; 

Whereas the purchasing power of Hispanic 
Americans has reached $870,000,000,000 by 2008 
and there are more than 1,600,000 Hispanic- 
owned firms in the United States, supporting 
1,536,795 employees nationwide; 

Whereas Hispanic Americans serve in all 
branches of the Armed Forces, bravely 
fought in every war in United States history, 
and continue to serve with distinction in Af- 
ghanistan and Iraq; 

Whereas 140,000 Hispanic soldiers served in 
the Korean War; 

Whereas more than 80,000 Hispanics served 
in the Vietnam War, representing 5.5 percent 
of those who made the ultimate sacrifice for 
their country in that conflict although they 
comprised only 4.5 percent of the United 
States population at the time; 

Whereas, as of August 2, 2008, approxi- 
mately 11 percent of the more than 4,122 
United States military fatalities in Iraq 
have been Hispanic; 

Whereas there are more than 1,100,000 His- 
panic veterans of the United States Armed 
Forces; 
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Whereas 43 Hispanic Americans have re- 
ceived the Congressional Medal of Honor, the 
highest award for valor in action against an 
enemy force which can be bestowed upon an 
individual serving in the United States 
Armed Forces; 

Whereas Hispanic Americans are dedicated 
public servants, holding posts at the highest 
levels of government, including 3 seats in the 
United States Senate; and 

Whereas Hispanic Americans harbor a deep 
commitment to family and community, an 
enduring work ethic, and a perseverance to 
succeed and contribute to society: Now, 
therefore, be it 


Resolved, That the Senate— 

(1) recognizes the celebration of Hispanic 
Heritage Month from September 15, 2008, 
through October 15, 2008; 

(2) honors the heritage and culture of His- 
panic Americans and their immense con- 
tributions to the life of the Nation; and 

(3) urges the people of the United States to 
observe Hispanic Heritage Month with appro- 
priate programs and activities. 


SENATE RESOLUTION 683—DESIG- 
NATING THE WEEK OF OCTOBER 
19 THROUGH OCTOBER 25, 2008, AS 
“NATIONAL CHILDHOOD LEAD 
POISONING PREVENTION WEEK" 


Mr. REED (for himself, Ms. COLLINS, 
Mr. WHITEHOUSE, Mr. BOND, Mr. 
ISAKSON, Mr. CARDIN, Mr. LEVIN, Mr. 
BIDEN, Mr. LIEBERMAN, Mr. KERRY, Ms. 
STABENOW, Mr. FEINGOLD, Mrs. BOXER, 
Mr. LEAHY, Mr. PRYOR, and Mr. LAU- 
TENBERG) submitted the following reso- 
lution; which was considered and 
agreed to: 


S. RES. 683 


Whereas lead poisoning is one of the lead- 
ing environmental health hazards facing 
children in the United States; 

Whereas approximately 240,000 children in 
the United States under the age of 6 cur- 
rently have harmful levels of lead in their 
blood; 

Whereas lead poisoning may cause serious, 
long-term harm to children, including re- 
duced intelligence and attention span, be- 
havior problems, learning disabilities, and 
impaired growth; 

Whereas children from low-income families 
are significantly more likely to be poisoned 
by lead than are children from high-income 
families; 

Whereas children may be poisoned by lead 
in water, soil, housing, or consumable prod- 
ucts; 

Whereas children most often are poisoned 
in their homes through exposure to lead par- 
ticles when lead-based paint deteriorates or 
is disturbed during home renovation and re- 
painting; and 

Whereas lead poisoning crosses all barriers 
of race, income, and geography: Now, there- 
fore, be it 


Resolved, That the Senate— 

(1) designates the week of October 19 
through October 25, 2008, as ‘‘National Child- 
hood Lead Poisoning Prevention Week"; and 

(2) calls upon the people of the United 
States to observe National Childhood Lead 
Poisoning Prevention Week with appropriate 
programs and activities. 
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SENATE RESOLUTION 684—CALL- 
ING FOR А COMPREHENSIVE 
STRATEGY TO ADDRESS THE 
CRISIS IN DARFUR, SUDAN 


Mr. DURBIN (for himself, Ms. SNOWE, 
Mr. KERRY, Mr. FEINGOLD, Mr. LUGAR, 
Mr. BROWNBACK, Mr. SCHUMER, Mr. 
MENENDEZ, Mr. SPECTER, Mr. BIDEN, 
Mr. OBAMA, Mr. DODD, Mr. LEAHY, Mr. 
LEVIN, Mr. WHITEHOUSE, Mrs. MURRAY, 
Mr. ISAKSON, Mr. CHAMBLISS, Mr. 
SUNUNU, Mr. SANDERS, Mrs. CLINTON, 
Mr. ROBERTS, Mrs. DOLE, Mr. BINGA- 
MAN, Mrs. BOXER, Mr. WYDEN, Mr. LAU- 
TENBERG, Mrs. FEINSTEIN, Mr. COLE- 
MAN, and Mr. VOINOVICH) submitted the 
following resolution; which was consid- 
ered and agreed to: 

S. REs. 684 


Whereas more than 300,000 people have died 
and approximately 2,500,000 have been dis- 
placed in Darfur since 2003, according to esti- 
mates by the United Nations; 

Whereas Congress unanimously declared on 
July 22, 2004, that the atrocities in Darfur 
were genocide; 

Whereas, on September 9, 2004, Secretary 
of State Colin Powell and on June 1, 2005, 
President George W. Bush described the cri- 
sis in Darfur as genocide; 

Whereas the United States has led the 
world in financial contributions to humani- 
tarian aid and peacekeeping operations in 
Darfur; 

Whereas, on July 31, 2007, the United Na- 
tions Security Council voted to deploy an 
historic United Nations-African Union 
(UNAMID) peacekeeping force to stem the 
violence in Darfur and create conditions for 
peace talks; 

Whereas only approximately 10,000 of the 
authorized force of 26,000 peacekeepers and 
police have deployed to Darfur, delayed by 
Sudanese obstruction as well as by a failure 
of the international community to commit 
sufficient resources and to overcome 
logistical obstacles; and 

Whereas more than four years have passed 
since Congress declared the conflict in 
Darfur to be genocide and conditions on the 
ground in Darfur continue to worsen: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) urges the President, the United Nations 
Secretary-General, the African Union, and 
other key members of the international com- 
munity to pursue a comprehensive solution 
to the Darfur crisis by— 

(A) supporting efforts to launch a just and 
inclusive peace process; 

(B) ensuring the full and effective deploy- 
ment of the UNAMID mission; 

(C) ensuring the free and unfettered flow of 
humanitarian aid; 

(D) promoting economic and political de- 
velopment programs; 

(E) supporting full implementation of the 
Comprehensive Peace Agreement of 2005; and 
(F) promoting justice and accountability; 

(2) condemns the Government of Sudan for 
its continued obstruction of the deployment 
of United Nations-African Union peace- 
keepers and equipment; 

(8) condemns the ongoing acts of violence 
in and obstruction of aid to Darfur com- 
mitted by all parties; and 

(4) calls upon the Government of Sudan 
and armed parties in the region to declare 
and respect an immediate cessation of hos- 
tilities, abide by the United Nations embargo 
on the importation of arms, cease predation 
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and attacks upon humanitarian organiza- 
tions, and participate in international ef- 
forts to negotiate a lasting political settle- 
ment for the region. 


—_— 


SENATE CONCURRENT RESOLU- 
TION 102—EXPRESSING THE 
SENSE OF CONGRESS THAT EN- 
SURING THE AVAILABILITY OF 
ADEQUATE HOUSING IS AN ES- 
SENTIAL COMPONENT OF AN EF- 
FECTIVE STRATEGY FOR THE 
PREVENTION AND TREATMENT 
OF HIV AND THE CARE OF INDI- 
VIDUALS WITH HIV 


Mrs. CLINTON submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Banking, Housing, and Urban Affairs: 

S. CoN. RES. 102 


Whereas adequate and secure housing is 
recognized as a human right in Article 25 of 
the Universal Declaration of Human Rights, 
adopted by the General Assembly of the 
United Nations on December 10, 1948; 

Whereas strong and consistent research 
findings show that the socioeconomic status 
of individuals and groups is a key deter- 
minant of health; 

Whereas the link between poverty and an 
increased risk of contracting HIV and other 
poor health outcomes is well established; 

Whereas research findings demonstrate 
that there is a direct relationship between 
inadequate housing and a greater risk of HIV 
infection, poor health outcomes, and early 
death; 

Whereas poor living conditions, including 
overcrowding and homelessness, undermine 
safety, privacy, and efforts to promote self- 
respect, human dignity, and responsible sex- 
ual behavior; 

Whereas, according to the National AIDS 
Housing Coalition, individuals who are 
homeless or unstably housed are 2 to 6 times 
more likely to use hard drugs, share needles, 
or exchange sex than individuals with stable 
housing, as the lack of stable housing di- 
rectly impacts the ability of individuals liv- 
ing in poverty to reduce HIV risk behaviors; 

Whereas, despite the evidence indicating 
that adequate housing has a direct positive 
effect on the prevention and treatment of 
HIV and health outcomes, the lack of re- 
sources dedicated to providing adequate 
housing has been largely ignored in policy 
discussions at the international level; and 

Whereas the United Nations, in the 2006 
Political Declaration on HIV/AIDS, em- 
braced the goal of universal access to com- 
prehensive prevention programs and treat- 
ment, care, and support for individuals with 
HIV by 2010: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that ensuring the availability of 
adequate housing is an essential component 
of an effective strategy for the prevention 
and treatment of HIV and the care of indi- 
viduals with HIV. 


a 


SENATE CONCURRENT RESOLU- 
TION 103—RECOGNIZING THE 10TH 
ANNIVERSARY OF THE ESTAB- 
LISHMENT OF THE MINORITY 
AIDS INITIATIVE 


Mrs. CLINTON submitted the fol- 
lowing concurrent resolution; which 
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was referred to the Committee on 
Health, Education, Labor, and Pen- 
sions: 

S. CoN. RES. 103 


Whereas the Minority AIDS Initiative was 
established on October 28, 1998, under the 
leadership of the Congressional Black Cau- 
cus, during the chairmanship of Representa- 
tive Maxine Waters, to target funds for the 
awareness, prevention, testing, and treat- 
ment of human immunodeficiency virus and 
acquired immunodeficiency syndrome (HIV/ 
AIDS) toward racial and ethnic minority 
communities and toward community-based 
organizations and health care providers serv- 
ing these communities; 

Whereas HIV/AIDS is a devastating epi- 
demic that continues to grow in commu- 
nities throughout the United States; 

Whereas there are more than 1,000,000 peo- 
ple living with HIV/AIDS in the United 
States today; 

Whereas there are more than 14,000 AIDS- 
related deaths every year in the United 
States; 

Whereas approximately 1 in 4 of the people 
living with HIV/AIDS in the United States 
do not know they are infected; 

Whereas all racial and ethnic minorities 
are disproportionately impacted by HIV/ 
AIDS; 

Whereas African-Americans account for 
about 12 of new AIDS cases, although ap- 
proximately 13 percent of the population as a 
whole is Black, and the Centers for Disease 
Control and Prevention (CDC) estimates that 
African-Americans accounted for 45 percent 
of new HIV infections in 2006; 

Whereas Hispanic Americans account for 19 
percent of new AIDS cases, although only 15 
percent of the population as a whole is His- 
panic, and the CDC estimates that Hispanic- 
Americans accounted for 17 percent of new 
HIV infections in 2006; 

Whereas Asian-Americans and Pacific Is- 
landers account for 1 percent of new AIDS 
cases, and Native Americans and Alaska Na- 
tives account for up to 1 percent of new 
AIDS cases; 

Whereas approximately 70 percent of new 
AIDS cases are racial and ethnic minorities; 

Whereas, in 2008, the CDC released new es- 
timates of HIV infection, which indicate that 
approximately 56,300 new HIV infections oc- 
curred in the United States in 2006; 

Whereas these new estimates are approxi- 
mately 40 percent higher than the CDC's pre- 
vious estimates of 40,000 new infections per 
year; 

Whereas the CDC's data confirms that the 
most severe impact of HIV/AIDS continues 
to be among gay and bisexual men of all 
races, and Black men and women; 

Whereas the purpose of the Minority AIDS 
Initiative is to enable community-based or- 
ganizations and health care providers in mi- 
nority communities to improve their capac- 
ity to deliver culturally and linguistically 
appropriate HIV/AIDS care and services; 

Whereas the establishment of the Minority 
AIDS Initiative was announced on October 
28, 1998, during a *roll-out" event sponsored 
by the Congressional Black Caucus, which 
featured the participation of President Bill 
Clinton, Secretary of Health and Human 
Services Donna Shalala, Representative 
Maxine Waters, members of the Congres- 
sional Black Caucus, and representatives of 
HIV/AIDS service and advocacy organiza- 
tions; 

Whereas it was announced at this roll-out 
that the Minority AIDS Initiative would re- 
ceive an initial appropriation of $156,000,000 
in fiscal year 1999; 
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Whereas concerned Members of Congress, 
including members of the Congressional 
Black Caucus, the Congressional Hispanic 
Caucus, the Congressional Asian Pacific 
American Caucus, and the Congressional His- 
panic Conference, continue to support the 
Minority AIDS Initiative; 

Whereas the Minority AIDS Initiative con- 
tinues to provide funding to community- 
based organizations, research institutions, 
minority-serving colleges and universities, 
health care organizations, State and local 
health departments, correctional institu- 
tions, and other providers of health informa- 
tion and services to help such entities ad- 
dress the HIV/AIDS epidemic within the mi- 
nority populations they serve; 

Whereas Congress codified the Minority 
AIDS Initiative within the most recent reau- 
thorization of the Ryan White CARE Act; 

Whereas the Minority AIDS Initiative fills 
карз in HIV/AIDS outreach, awareness, pre- 
vention, treatment, surveillance, and infra- 
structure across communities of color; and 

Whereas, October 28, 2008, is the 10th anni- 
versary of the establishment of the Minority 
AIDS Initiative: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Senate— 

(1) recognizes and commemorates the 10th 
anniversary of the establishment of the Mi- 
nority AIDS Initiative; 

(2) commends the efforts of community- 
based organizations and health care pro- 
viders in minority communities to deliver 
culturally and linguistically appropriate 
human immunodeficiency virus and acquired 
immunodeficiency syndrome (HIV/AIDS) 
care and services within the minority popu- 
lations they serve; 

(8) encourages racial and ethnic minorities 
to educate themselves about the prevention 
and treatment of HIV/AIDS and reduce the 
stigma associated with HIV/AIDS; and 

(4) supports the continued funding of the 
Minority AIDS Initiative and other Federal 
programs to stop the spread of HIV/AIDS and 
to provide effective, compassionate treat- 
ment and care to individuals affected by 
HIV/AIDS. 


e 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5642. Mr. DORGAN (for Mr. KENNEDY 
(for himself and Mr. HATCH)) proposed an 
amendment to the bill Н.В. 1343, to provide 
additional authorizations of appropriations 
for the health centers program under section 
330 of such Act, and for other purposes. 

SA 5643. Mr. WYDEN (for himself and Mr. 
BARRASSO) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, to amend the Commodity Exchange 
Act, to prevent excessive price speculation 
with respect to energy commodities, and for 
other purposes; which was ordered to lie on 
the table. 

SA 5644. Mr. SALAZAR (ог Mrs. 
MCCASKILL (for herself, Mr. SALAZAR, Ms. 
COLLINS, and Mr. LIEBERMAN)) proposed an 
amendment to the bill H.R. 928, to amend the 
Inspector General Act of 1978 to enhance the 
independence of the Inspectors General, to 
create a Council of the Inspectors General on 
Integrity and Efficiency, and for other pur- 
poses. 


EE 
TEXT OF AMENDMENTS 


SA 5642. Mr. DORGAN (for Mr. KEN- 
NEDY (for himself and Mr. HATCH)) pro- 
posed an amendment to the bill H.R. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


1843, to provide additional authoriza- 
tions of appropriations for the health 
centers program under section 330 of 
Such Act, and for other purposes; as 
follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Care 
Safety Net Act of 2008”. 

SEC. 2. COMMUNITY HEALTH CENTERS PROGRAM 
OF THE PUBLIC HEALTH SERVICE 
ACT. 

(а) ADDITIONAL AUTHORIZATIONS OF APPRO- 
PRIATIONS FOR THE HEALTH CENTERS PRO- 
GRAM OF PUBLIC HEALTH SERVICE ACT.—Sec- 
tion 330(r) of the Public Health Service Act 
(42 U.S.C. 254b(r) is amended by amending 
paragraph (1) to read as follows: 

*(1) IN GENERAL.—For the purpose of car- 
rying out this section, in addition to the 
amounts authorized to be appropriated under 
subsection (d), there are authorized to be ap- 
propriated— 

**(A) $2,065,000,000 for fiscal year 2008; 

**(B) $2,313,000,000 for fiscal year 2009; 

**(C) $2,602,000,000 for fiscal year 2010; 

**(D) $2,940,000,000 for fiscal year 2011; and 

** (E) $3,337,000,000 for fiscal year 2012."'. 

(b) STUDIES RELATING ТО COMMUNITY 
HEALTH CENTERS.— 

(1) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term “community health center" 
means a health center receiving assistance 
under section 330 of the Public Health Serv- 
ice Act (42 U.S.C. 254b); and 

(B) the term ‘‘medically underserved popu- 
lation" has the meaning given that term in 
such section 330. 

(2) SCHOOL-BASED HEALTH CENTER STUDY.— 

(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall issue a study of the economic costs and 
benefits of school-based health centers and 
the impact on the health of students of these 
centers. 

(B) CONTENT.—In conducting the study 
under subparagraph (A), the Comptroller 
General of the United States shall analyze— 

(i) the impact that Federal funding could 
have on the operation of school-based health 
centers; 

(ii) any cost savings to other Federal pro- 
grams derived from providing health services 
in school-based health centers; 

(iii) the effect on the Federal Budget and 
the health of students of providing Federal 
funds to school-based health centers and 
clinics, including the result of providing dis- 
ease prevention and nutrition information; 

(iv) the impact of access to health care 
from school-based health centers in rural or 
underserved areas; and 

(v) other sources of Federal funding for 
school-based health centers. 

(3) HEALTH CARE QUALITY STUDY.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Health and Human Services (re- 
ferred to in this Act as the ‘‘Secretary’’), 
acting through the Administrator of the 
Health Resources and Services Administra- 
tion, and in collaboration with the Agency 
for Healthcare Research and Quality, shall 
prepare and submit to the Committee on 
Health, Education, Labor, and Pensions of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives a report that describes agency efforts 
to expand and accelerate quality improve- 
ment activities in community health cen- 
ters. 
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(B) CONTENT.—The report under subpara- 
graph (A) shall focus on— 

(i) Federal efforts, as of the date of enact- 
ment of this Act, regarding health care qual- 
ity in community health centers, including 
quality data collection, analysis, and report- 
ing requirements; 

(ii) identification of effective models for 
quality improvement in community health 
centers, which may include models that— 

(I) incorporate care coordination, disease 
management, and other services dem- 
onstrated to improve care; 

(ID are designed to address multiple, co-oc- 
curring diseases and conditions; 

(IID improve access to providers through 
non-traditional means, such as the use of re- 
mote monitoring equipment; 

(IV) target various medically underserved 
populations, including uninsured patient 
populations; 

(V) increase access to specialty care, in- 
cluding referrals and diagnostic testing; and 

(VD enhance the use of electronic health 
records to improve quality; 

(111) efforts to determine how effective 
quality improvement models may be adapted 
for implementation by community health 
centers that vary by size, budget, staffing, 
Services offered, populations served, and 
other characteristics determined appropriate 
by the Secretary; 

(iv) types of technical assistance and re- 
Sources provided to community health cen- 
ters that may facilitate the implementation 
of quality improvement interventions; 

(v) proposed or adopted methodologies for 
community health center evaluations of 
quality improvement interventions, includ- 
ing any development of new measures that 
are tailored to safety-net, community-based 
providers; 

(vi) successful strategies for sustaining 
quality improvement interventions in the 
long-term; and 

(vii) partnerships with other Federal agen- 
cies and private organizations or networks 
as appropriate, to enhance health care qual- 
ity in community health centers. 

(С) DISSEMINATION.— The Administrator of 
the Health Resources and Services Adminis- 
tration shall establish a formal mechanism 
or mechanisms for the ongoing dissemina- 
tion of agency initiatives, best practices, and 
other information that may assist health 
care quality improvement efforts in commu- 
nity health centers. 

(4) GAO STUDY ON INTEGRATED HEALTH SYS- 
TEMS MODEL FOR THE DELIVERY OF HEALTH 
CARE SERVICES TO MEDICALLY UNDERSERVED 
AND UNINSURED POPULATIONS.— 

(A) STUDY.—The Comptroller General of 
the United States shall conduct a study on 
integrated health system models of at least 
15 sites for the delivery of health care serv- 
ices to medically underserved and uninsured 
populations. The study shall include an ex- 
amination of— 

(i) health care delivery models sponsored 
by public or private non-profit entities 
that— 

(I) integrate primary, specialty, and acute 
care; and 

(ID serve medically underserved and unin- 
sured populations; and 

(ii) such models in rural and urban areas. 

(B) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General of the United States 
Shall submit to Congress a report on the 
study conducted under subparagraph (A). 
The report shall include— 

(i) an evaluation of the models, 
scribed in subparagraph (A), in— 
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(I expanding access to primary, preven- 
tive, and specialty services for medically un- 
derserved and uninsured populations; and 

(II) improving care coordination and 
health outcomes; 

(IIT) increasing efficiency in the delivery of 
quality health care; and 

(IV) conducting some combination of the 
following services— 

(aa) outreach activities; 

(bb) case management and patient naviga- 
tion services; 

(cc) chronic care management; 

(dd) transportation to health care facili- 
ties; 

(ee) development of provider networks and 
other innovative models to engage local phy- 
sicians and other providers to serve the 
medically underserved within a community; 

(ff) recruitment, training, and compensa- 
tion of necessary personnel; 

(gg) acquisition of technology for the pur- 
pose of coordinating care; 

(hh) improvements to provider commu- 
nication, including implementation of 
Shared information systems or shared clin- 
ical systems; 

(11) determination of eligibility for Fed- 
eral, State, and local programs that provide, 
or financially support the provision of, med- 
ical, social, housing, educational, or other 
related services; 

(jj) development of prevention and disease 
management tools and processes; 

(kk) translation services; 

(1 development and implementation of 
evaluation measures and processes to assess 
patient outcomes; 

(mm) integration of primary care and men- 
talhealth services; and 

(nn) carrying out other activities that may 
be appropriate to à community and that 
would increase access by the uninsured to 
health care, such as access initiatives for 
which private entities provide non-Federal 
contributions to supplement the Federal 
funds provided through the grants for the 
initiatives; and 

(ii) an assessment of— 

(D challenges, including barriers to Fed- 
eral programs, encountered by such entities 
in providing care to medically underserved 
and uninsured populations; and 

(ID advantages and disadvantages of such 
models compared to other models of care de- 
livery for medically underserved and unin- 
sured populations, including— 

(aa) quality measurement and quality out- 
comes; 

(bb) administrative efficiencies; and 

(cc) geographic distribution of federally- 
supported clinics compared to geographic 
distribution of integrated health systems. 

(5) GAO STUDY ON VOLUNTEER ENHANCE- 
MENT.— 

(A) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall conduct a study, and submit a report to 
Congress, concerning the implications of ex- 
tending Federal Tort Claims Act (chapter 171 
of title 28, United States Code) coverage to 
health care professionals who volunteer to 
furnish care to patients of health centers. 

(B) CONTENT.—In conducting the study 
under subparagraph (A), the Comptroller 
General of the United States shall analyze— 

(i) the potential financial implications for 
the Federal Government of such an exten- 
sion, including any increased funding needed 
for current health center Federal Tort 
Claims Act coverage; 

(ii) an estimate of the increase in the num- 
ber of health care professionals at health 
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centers, and what types of such professionals 
would most likely volunteer given the exten- 
sion of Federal Tort Claims Act coverage; 

(iii) the increase in services provided by 
health centers as а result of such an increase 
in health care professionals, and in par- 
ticular the effect of such action on the abil- 
ity of health centers to secure specialty and 
diagnostic services needed by their unin- 
sured and other patients; 

(iv) the volume of patient workload at 
health centers and how volunteer health care 
professionals may help address the patient 
volume; 

(v) the most appropriate manner of extend- 
ing such coverage to volunteer health care 
professionals at health centers, including 
any potential difference from the mechanism 
currently used for health care professional 
volunteers at free clinics; 

(vi) State laws that have been shown to en- 
courage physicians and other health care 
providers to provide charity care as an agent 
of the State; and 

(vii) other policies, including legislative or 
regulatory changes, that have the potential 
to increase the number of volunteer health 
care staff at health centers and the financial 
implications of such policies, including the 
cost savings associated with the ability to 
provide more services in health centers rath- 
er than more expensive sites of care. 

(c) RECOGNITION OF HIGH POVERTY.— 

(1) IN GENERAL.— Section 330(c) of the Pub- 
lic Health Service Act (42 U.S.C. 254b(c)) is 
amended by adding at the end the following 
new paragraph: 

“(3) RECOGNITION OF HIGH POVERTY.— 

(А) IN GENERAL.—In making grants under 
this subsection, the Secretary may recognize 
the unique needs of high poverty areas. 

“(В) HIGH POVERTY AREA DEFINED.—For 
purposes of subparagraph (A), the term ‘high 
poverty агеа’ means à catchment area which 
is established in a manner that is consistent 
with the factors in subsection (k)(3)(J), and 
the poverty rate of which is greater than the 
national average poverty rate as determined 
by the Bureau of the Census.". 

(2 EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to grants 
made on or after January 1, 2009. 

SEC. 3. NATIONAL HEALTH SERVICE CORPS. 

(a) FUNDING.— 

(1) REAUTHORIZATION OF NATIONAL HEALTH 
SERVICE CORPS PROGRAM.—Section 338(a) of 
the Public Health Service Act (42 U.S.C. 
254k(a)) is amended by striking “2002 
through 2006" and inserting “2008 through 
2012". 

(2) SCHOLARSHIP AND LOAN REPAYMENT PRO- 
GRAMS.—Subsection (a) of section 338Н of 
such Act (42 U.S.C. 2544) is amended by strik- 
ing ‘‘appropriated $146,250,000" and all that 
follows through the period and inserting the 
following: ‘‘appropriated— 

**(1) for fiscal year 2008, $131,500,000; 

**(2) for fiscal year 2009, $143,335,000; 

**(8) for fiscal year 2010, $156,235,150; 

**(4) for fiscal year 2011, $170,296,310; and 

**(5) for fiscal year 2012, 8185,622,980.”. 

(b) ELIMINATION OF 6-YEAR DEMONSTRATION 
REQUIREMENT.— Section 332(а)(1) of the Pub- 
lic Health Service Act (42 U.S.C. 254e(a)(1)) is 
amended by striking “Моб earlier than 6 
years" and all that follows through ‘‘pur- 
poses of this section.’’. 

(c) ASSIGNMENT TO SHORTAGE AREA.—Sec- 
tion 333(а)(1)(0)(11) of the Public Health 
Service Act (42 U.S.C. 254f(a)(1)(D)(ii)) is 
amended— 

(1) in subclause (IV), by striking ‘‘and’’; 

(2) in subclause (V), by striking the period 
at the end and inserting ‘‘; and"; and 
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(3) by adding at the end the following: 

*"(VI) the entity demonstrates willingness 
to support or facilitate mentorship, profes- 
sional development, and training opportuni- 
ties for Corps members."'. 

(d) PROFESSIONAL DEVELOPMENT AND 
TRAINING.—Subsection (d) of section 336 of 
the Public Health Service Act (42 U.S.C. 
254h-1) is amended to read as follows: 

“(4) PROFESSIONAL DEVELOPMENT AND 
TRAINING.— 

“(1) ІМ GENERAL.—The Secretary shall as- 
sist Corps members in establishing and 
maintaining professional relationships and 
development opportunities, including by— 

(А) establishing appropriate professional 
relationships between the Corps member in- 
volved and the health professions commu- 
nity of the geographic area with respect to 
which the member is assigned; 

“(B) establishing professional develop- 
ment, training, and mentorship linkages be- 
tween the Corps member involved and the 
larger health professions community, includ- 
ing through distance learning, direct 
mentorship, and development and implemen- 
tation of training modules designed to meet 
the educational needs of offsite Corps mem- 
bers; 

(С) establishing professional networks 
among Corps members; or 

*"(D) engaging in other professional devel- 
opment, mentorship, and training activities 
for Corps members, at the discretion of the 
Secretary. 

“(2) ASSISTANCE IN ESTABLISHING PROFES- 
SIONAL RELATIONSHIPS.—In providing such as- 
sistance under paragraph (1), the Secretary 
shall focus on establishing relationships with 
hospitals, with academic medical centers 
and health professions schools, with area 
health education centers under section 751, 
with health education and training centers 
under section 752, and with border health 
education and training centers under such 
section 752. Such assistance shall include as- 
sistance in obtaining faculty appointments 
at health professions schools. 

“(3) SUPPLEMENT NOT SUPPLANT.—Such ef- 
forts under this subsection shall supplement, 
not supplant, non-government efforts by pro- 
fessional health provider societies to estab- 
lish and maintain professional relationships 
and development opportunities.’’. 

(e) ELIGIBILITY OF THE DISTRICT OF COLUM- 
BIA AND TERRITORIES FOR THE STATE LOAN 
REPAYMENT PROGRAM.— 

(1) IN GENERAL.—Section 388I(h) of the Pub- 
lic Health Service Act (42 U.S.C. 254q-1(h)) is 
amended by striking ‘‘several States" and 
inserting “50 States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, Amer- 
ican Samoa, Palau, the Marshall Islands, and 
the Commonwealth of the Northern Mariana 
Islands". 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 3381(1)(1) of such Act (42 U.S.C. 254q- 
10)0)) is amended by striking “20027 and all 
that follows through the period and inserting 
‘2008, and such sums as may be necessary for 
each of fiscal years 2009 through 2012."'. 

SEC. 4. REAUTHORIZATION OF RURAL HEALTH 
CARE PROGRAMS. 

Section 330A(j) of the Public Health Serv- 
ісе Act (42 U.S.C. 254c(j)) is amended by 
striking ::$40,000,000" and all that follows 
through the period and inserting ‘‘$45,000,000 
for each of fiscal years 2008 through 2012.’’. 
SEC. 5. REAUTHORIZATION OF PRIMARY DENTAL 

HEALTH WORKFORCE PROGRAMS. 

Section 340G(f) of the Public Health Serv- 
ice Act (42 U.S.C. 256g(f)) is amended— 

(1) by striking “%50,000,0007 and inserting 
“25,000,000”; and 
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(2) by striking “20027 and inserting “2008”. 

SEC. 6. EMERGENCY RESPONSE COORDINATION 
OF PRIMARY CARE PROVIDERS. 

(а) IN GENERAL.—Subtitle B of title XXVIII 
of the Public Health Service Act (42 U.S.C. 
300hh-10 et seq.) is amended by adding at the 
end the following: 

*SEC. 2815. EMERGENCY RESPONSE COORDINA- 
TION OF PRIMARY CARE PRO- 
VIDERS. 

“The Secretary, acting through Adminis- 
trator of the Health Resources and Services 
Administration, and in coordination with 
the Assistant Secretary for Preparedness and 
Response, shall 

“(1) provide guidance and technical assist- 
ance to health centers funded under section 
330 and to State and local health depart- 
ments and emergency managers to integrate 
health centers into State and local emer- 
gency response plans and to better meet the 
primary care needs of populations served by 
health centers during public health emer- 
gencies; and 

“(2) encourage employees at health centers 
funded under section 330 to participate in 
emergency medical response programs in- 
cluding the National Disaster Medical Sys- 
tem authorized in section 2812, the Volunteer 
Medical Reserve Corps authorized in section 
2813, and the Emergency System for Advance 
Registration of Health Professions Volun- 
teers authorized in section 319I.". 

(b) SENSE OF THE CONGRESS.—It is the 
Sense of Congress that the Secretary of 
Health and Human Services, to the extent 
permitted by law, utilize the existing au- 
thority provided under the Federal Tort 
Claims Act for health centers funded under 
section 330 of the Public Health Service Act 
(42 U.S.C. 254b) in order to establish expe- 
dited procedures under which such health 
centers and their health care professionals 
that have been deemed eligible for Federal 
Tort Claims Act coverage are able to respond 
promptly in a coordinated manner and on a 
temporary basis to public health emer- 
gencies outside their traditional service area 
and sites, and across State lines, as nec- 
essary and appropriate. 

SEC. 7. REVISION OF THE TIMEFRAME FOR THE 
RECOGNITION OF CERTAIN DES- 
IGNATIONS IN CERTIFYING RURAL 
HEALTH CLINICS UNDER THE MEDI- 
CARE PROGRAM. 

(a) IN GENERAL.—The second sentence of 
section 1861(aa)(2) of the Social Security Act 
(42 U.S.C. 1395x(aa)(2) is amended by strik- 
ing “3-уеаг period" and inserting ‘‘4-year pe- 
riod" in the matter in clause (i) preceding 
subclause (I). 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 


SA 5643. Mr. WYDEN (for himself and 
Mr. BARRASSO) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . MINERALS MANAGEMENT SERVICE. 

(а) DEFINITIONS.—In this section: 

(1) DEPARTMENT.— The term ‘‘Department”’ 
means the Department of the Interior. 

(2) DIRECTOR.— The term ‘‘Director’’ means 
the Director of the Service. 

(3) ROYALTY-IN-KIND PROGRAM.—The term 
“royalty-in-kind program" means the pro- 
gram established under— 
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(A) section 842 of the Energy Policy Act of 
2005 (42 U.S.C. 15902); 

(B) section 36 of the Mineral Leasing Act 
(30 U.S.C. 192); 

(C) section 27 of the Outer Continental 
Shelf Lands Act (48 U.S.C. 1353); or 

(D) any other similar provision of law. 

(4) SECRETARY.—The term "Secretary" 
means the Secretary of the Interior. 

(5 SERVICE.—The term “бегуісе” means 
the Minerals Management Service. 

(b) ESTABLISHMENT.—The Secretary shall— 

(1) establish and maintain within the De- 
partment the Minerals Management Service; 
and 

(2) assign to the Service such functions as 
the Secretary considers appropriate. 

(c) DIRECTOR.— The Service shall be headed 
by а Director who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

(d) AUDITS.— 

(1) ROYALTY AUDITS.—The Director shall 
ensure that the Service implements a com- 
prehensive program of financial audits of 
royalty payments and adjustments, includ- 
ing physical on-site audits, on the basis of 
risk and statistical samples. 

(2) STANDARDS.—Not later than 90 days 
after the date of enactment of this Act, the 
Director shall promulgate regulations that— 

(A) require that all employees of the Serv- 
ice that conduct audits and compliance re- 
views meet professional auditor qualifica- 
tions that are consistent with the latest re- 
vision of the Government Auditing Stand- 
ards published by the Government Account- 
ability Office; and 

(B) ensure that all audits conducted by the 
Service are performed in accordance with 
the standards. 

(3) INSPECTOR GENERAL.—The 
General of the Department shall— 

(A) conduct, annually and as necessary, au- 
dits of activities of the Service, including 
leasing and royalty activities; and 

(B) report the results of the audits of ac- 
tivities of the Service (including leasing and 
royalty activities) and the certifications re- 
quired under subsection (e) to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; 

(ii) the Committee on Natural Resources of 
the House of Representatives; and 

(iii) the Secretary. 

(e) ROYALTIES-IN-KIND PROGRAM.— 

(1) INITIAL CERTIFICATION.—Subject to para- 
graph (3), not later than 60 days after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a certification that 
all of the recommendations made by the Of- 
fice of the Inspector General of the Depart- 
ment as the result of investigations that cul- 
minated in а memorandum dated September 
9, 2008, and а report dated May 2008 (C-EV- 
ММБ-001-2008), with respect to the royalty- 
in-kind program have been implemented. 

(2) ANNUAL CERTIFICATIONS.—Subject to 
paragraph (3), not later than 1 year after the 
date of enactment of this Act and each year 
thereafter, the Secretary shall submit to 
Congress a certification that the royalty-in- 
kind program is in full compliance with Fed- 
eral law (including regulations) governing 
procurement and ethics. 

(3) SUSPENSION.—Notwithstanding any 
other provision of law, if the Secretary fails 
to make a certification required under para- 
graph (1) or (2, the authority of the Sec- 
retary to carry out each royalty-in-kind pro- 
gram is suspended during the period— 

(A) beginning on the day after the deadline 
for the certification under that paragraph; 
and 
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(B) ending on the date the Secretary 
makes the certification required under that 
paragraph. 


SA 5644. Mr. SALAZAR (for Mrs. 
MCCASKILL (for herself, Mr. SALAZAR, 
Ms. COLLINS, and Mr. LIEBERMAN)) pro- 
posed an amendment to the bill H.R. 
928, to amend the Inspector General 
Act of 1978 to enhance the independ- 
ence of the Inspectors General, to cre- 
ate a Council of the Inspectors General 
on Integrity and Efficiency, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Inspector 
General Reform Act of 2008”. 

SEC. 2. APPOINTMENT AND QUALIFICATIONS OF 
INSPECTORS GENERAL. 

Section 8G(c) of the Inspector General Act 
of 1978 (5 U.S.C. App.) is amended by adding 
at the end Each Inspector General shall be 
appointed without regard to political affili- 
ation and solely on the basis of integrity and 
demonstrated ability in accounting, audit- 
ing, financial analysis, law, management 
analysis, public administration, or investiga- 
tions.". 

SEC. 3. REMOVAL OF INSPECTORS GENERAL. 

(a) ESTABLISHMENTS.—Section 3(b) of the 
Inspector General Act of 1978 (5 U.S.C. App.) 
is amended by striking the second sentence 
and inserting “If an Inspector General is re- 
moved from office or is transferred to an- 
other position or location within an estab- 
lishment, the President shall communicate 
in writing the reasons for any such removal 
or transfer to both Houses of Congress, not 
later than 30 days before the removal or 
transfer. Nothing in this subsection shall 
prohibit à personnel action otherwise au- 
thorized by law, other than transfer or re- 
moval.". 

(b) DESIGNATED FEDERAL ENTITIES.—Sec- 
tion 8G(e) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by striking 
“shall promptly communicate in writing the 
reasons for any such removal or transfer to 
both Houses of the Congress." and inserting 
“shall communicate in writing the reasons 
for any such removal or transfer to both 
Houses of Congress, not later than 30 days 
before the removal or transfer. Nothing in 
this subsection shall prohibit а personnel ac- 
tion otherwise authorized by law, other than 
transfer or removal.’’. 

SEC. 4. PAY OF INSPECTORS GENERAL. 

(a) INSPECTORS GENERAL AT LEVEL III OF 
EXECUTIVE SCHEDULE.— 

(1) IN GENERAL.—Section 3 of the Inspector 
General Act of 1978 (5 U.S.C. App.), is amend- 
ed by adding at the end the following: 

**(e) The annual rate of basic pay for an In- 
Spector General (as defined under section 
12(3)) shall be the rate payable for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code, plus 3 percent.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 5315 of title 5, United States 
Code, is amended by striking the item relat- 
ing to each of the following positions: 

(A) Inspector General, Department of Edu- 
cation. 

(B) Inspector General, Department of En- 
ergy. 

(C) Inspector General, 
Health and Human Services. 

(D) Inspector General, Department of Agri- 
culture. 

(E) Inspector General, Department of 
Housing and Urban Development. 


Department of 


September 24, 2008 


(F) Inspector General, Department of 
Labor. 

(G) Inspector General, Department of 
Transportation. 


(H) Inspector General, Department of Vet- 
erans Affairs. 

(I) Inspector General, 
Homeland Security. 

(J) Inspector General, Department of De- 
fense. 
(K) 
State. 
(L) Inspector General, Department of Com- 

merce. 

(M) Inspector General, Department of the 
Interior. 

(N) Inspector General, Department of Jus- 
tice. 

(O) Inspector General, Department of the 
Treasury. 

(P) Inspector General, Agency for Inter- 
national Development. 

(Q) Inspector General, Environmental Pro- 
tection Agency. 

(R) Inspector 
Bank. 

(S) Inspector General, Federal Emergency 
Management Agency. 

(T) Inspector General, 
Administration. 

(U) Inspector General, National 
nautics and Space Administration. 

(V) Inspector General, Nuclear Regulatory 
Commission. 

(W) Inspector General, Office of Personnel 
Management. 

(X) Inspector General, 
ment Board. 

(Y) Inspector General, Small Business Ad- 
ministration. 

(Z) Inspector General, 
Authority. 

(AA) Inspector General, 
Insurance Corporation. 

(BB) Inspector General, Resolution Trust 
Corporation. 

(CC) Inspector General, 
ligence Agency. 

(DD) Inspector General, 
Administration. 

(EE) Inspector General, 
Postal Service. 

(3) APPLICABILITY TO OTHER INSPECTORS 
GENERAL.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, the annual rate of 
basic pay of the Inspector General of the 
Central Intelligence Agency, the Special In- 
spector General for Iraq Reconstruction, and 
the Special Inspector General for Afghani- 
stan Reconstruction shall be that of an In- 
spector General as defined under section 12(3) 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) (as amended by section 7(a) of this 
Act). 

(B) PROHIBITION OF CASH BONUS OR 
AWARDS.—Section 3(f) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) (as amended 
by section 5 of this Act) shall apply to the 
Inspectors General described under subpara- 
graph (A). 

(4) ADDITIONAL TECHNICAL AND CONFORMING 
AMENDMENT.—Section 194(b) of the National 
and Community Service Act of 1990 (42 U.S.C. 
12651e(b)) is amended by striking paragraph 
(3). 

(b) INSPECTORS GENERAL OF DESIGNATED 
FEDERAL ENTITIES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Inspector General 
of each designated Federal entity (as those 
terms are defined under section 8G of the In- 
spector General Act of 1978 (5 U.S.C. App.)) 
shall, for pay and all other purposes, be clas- 
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sified at a grade, level, or rank designation, 
as the case may be, at or above those of à 
majority of the senior level executives of 
that designated Federal entity (such as a 
General Counsel, Chief Information Officer, 
Chief Financial Officer, Chief Human Capital 
Officer, or Chief Acquisition Officer). The 
pay of an Inspector General of a designated 
Federal entity (as those terms are defined 
under section 8G of the Inspector General 
Act of 1978 (5 U.S.C. App.) shall be not less 
than the average total compensation (includ- 
ing bonuses) of the senior level executives of 
that designated Federal entity calculated on 
an annual basis. 

(2) LIMITATION ON ADJUSTMENT.— 

(A) IN GENERAL.—In the case of an Inspec- 
tor General of à designated Federal entity 
whose pay is adjusted under paragraph (1), 
the total increase in pay in any fiscal year 
resulting from that adjustment may not ex- 
ceed 25 percent of the average total com- 
pensation (including bonuses) of the Inspec- 
tor General of that entity for the preceding 
3 fiscal years. 

(B) SUNSET OF LIMITATION.— The limitation 
under subparagraph (A) shall not apply to 
any adjustment made in fiscal year 2013 or 
each fiscal year thereafter. 

(c) SAVINGS PROVISION FOR NEWLY АР- 
POINTED INSPECTORS GENERAL.— 

(1) IN GENERAL.—The provisions of section 
3392 of title 5, United States Code, other than 
the terms ‘‘performance awards’ ала 
“awarding of ranks" in subsection (c)(1) of 
such section, shall apply to career ap- 
pointees of the Senior Executive Service who 
are appointed to the position of Inspector 
General. 

(2 NONREDUCTION ІЧ PAY.—Notwith- 
standing any other provision of law, career 
Federal employees serving on an appoint- 
ment made pursuant to statutory authority 
found other than in section 3392 of title 5, 
United States Code, shall not suffer a reduc- 
tion in pay, not including any bonus or per- 
formance award, as a result of being ap- 
pointed to the position of Inspector General. 

(d) SAVINGS PROVISION.—Nothing in this 
section shall have the effect of reducing the 
rate of pay of any individual serving on the 
date of enactment of this section as an In- 
spector General of— 

(1) an establishment as defined under sec- 
tion 12(2) of the Inspector General Act of 1978 
(5 U.S.C. App.) (as amended by section 7(a) of 
this Act); 

(2) a designated Federal entity as defined 
under section 8G(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.); 

(3) a legislative agency for which the posi- 
tion of Inspector General is established by 
statute; or 

(4) any other entity of the Government for 
which the position of Inspector General is es- 
tablished by statute. 

SEC. 5. PROHIBITION OF CASH BONUS OR 
AWARDS. 

Section 3 of the Inspector General Act of 
1978 (5 U.S.C. App.) (as amended by section 4 
of this Act) is further amended by adding at 
the end the following: 

“(Ғ) An Inspector General (as defined under 
section 8G(a)(6) or 12(3)) may not receive any 
cash award or cash bonus, including any cash 
award under chapter 45 of title 5, United 
States Code.". 

SEC. 6. SEPARATE COUNSEL TO 
SPECTORS GENERAL. 

(a) COUNSELS TO INSPECTORS GENERAL OF 
ESTABLISHMENT.—Section 3 of the Inspector 
General Act of 1978 (5 U.S.C. App.) (as 
amended by sections 4 and 5 of this Act) is 
further amended by adding at the end the 
following: 
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“(в) Each Inspector General shall, in ac- 
cordance with applicable laws and regula- 
tions governing the civil service, obtain 
legal advice from a counsel either reporting 
directly to the Inspector General or another 
Inspector General.’’. 

(b) COUNSELS TO INSPECTORS GENERAL OF 
DESIGNATED | FEDERAL  ENTITIES.—Section 
8G(g) of the Inspector General Act of 1978 (5 
U.S.C. App.) is amended by adding at the end 
the following: 

**(4) Each Inspector General shall— 

*"(A) in accordance with applicable laws 
and regulations governing appointments 
within the designated Federal entity, ap- 
point à Counsel to the Inspector General who 
Shall report to the Inspector General; 

*"(B) obtain the services of a counsel ap- 
pointed by and directly reporting to another 
Inspector General on à reimbursable basis; or 

(С) obtain the services of appropriate 
Staff of the Council of the Inspectors General 
on Integrity and Efficiency on a reimburs- 
able basis.". 

(c) RULE OF CONSTRUCTION.—Nothing in the 
amendments made by this section shall be 
construed to alter the duties and responsibil- 
ities of the counsel for any establishment or 
designated Federal entity, except for the 
availability of counsel as provided under sec- 
tions 3(g) and 8G(g) of the Inspector General 
Act of 1978 (5 U.S.C. App.) (as amended by 
this section). The Counsel to the Inspector 
General shall perform such functions as the 
Inspector General may prescribe. 

SEC. 7. ESTABLISHMENT OF COUNCIL OF THE IN- 
SPECTORS GENERAL ON INTEGRITY 
AND EFFICIENCY. 

(a) ESTABLISHMENT.— The Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is amended by 
redesignating sections 11 and 12 as sections 
12 and 13, respectively, and by inserting after 
section 10 the following: 

*SEC. 11. ESTABLISHMENT OF THE COUNCIL OF 
THE INSPECTORS GENERAL ON IN- 
TEGRITY AND EFFICIENCY. 

“(а) ESTABLISHMENT AND MISSION.— 

“(1) ESTABLISHMENT.— There is established 
as an independent entity within the execu- 
tive branch the Council of the Inspectors 
General on Integrity and Efficiency (in this 
section referred to as the ‘Council’). 

“(2) MISSION.—The mission of the Council 
shall be to— 

*(A) address integrity, economy, and effec- 
tiveness issues that transcend individual 
Government agencies; and 

“(В) increase the professionalism and ef- 
fectiveness of personnel by developing poli- 
cies, standards, and approaches to aid in the 
establishment of a well-trained and highly 
skilled workforce in the offices of the Inspec- 
tors General. 

**(b) MEMBERSHIP.— 

(1) IN GENERAL.— The Council shall consist 
of the following members: 

“(А) All Inspectors General whose offices 
are established under— 

**(1) section 2; or 

(1) section 8G. 

“(В) The Inspectors General of the Office of 
the Director of National Intelligence and the 
Central Intelligence Agency. 

“(С) The Controller of the Office of Federal 
Financial Management. 

*(D) A senior level official of the Federal 
Bureau of Investigation designated by the 
Director of the Federal Bureau of Investiga- 
tion. 

“(Е) The Director of the Office of Govern- 
ment Ethics. 

“(Е) The Special Counsel of the Office of 
Special Counsel. 

“(СР The Deputy Director of the Office of 
Personnel Management. 
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“(Н) The Deputy Director for Management 
of the Office of Management and Budget. 

“(О The Inspectors General of the Library 
of Congress, Capitol Police, Government 
Printing Office, Government Accountability 
Office, and the Architect of the Capitol. 

“(2) CHAIRPERSON AND EXECUTIVE CHAIR- 
PERSON.— 

*(A) EXECUTIVE CHAIRPERSON.— The Deputy 
Director for Management of the Office of 
Management and Budget shall be the Execu- 
tive Chairperson of the Council. 

* (B) CHAIRPERSON.— The Council shall elect 
1 of the Inspectors General referred to in 
paragraph (1)(A) or (B) to act as Chairperson 
of the Council. The term of office of the 
Chairperson shall be 2 years. 

“(3) FUNCTIONS OF CHAIRPERSON AND EXECU- 
TIVE CHAIRPERSON.— 

“(А) EXECUTIVE CHAIRPERSON.— The Execu- 
tive Chairperson shall— 

“(1) preside over meetings of the Council; 

“(11) provide to the heads of agencies and 
entities represented on the Council summary 
reports of the activities of the Council; and 

“(ii) provide to the Council such informa- 
tion relating to the agencies and entities 
represented on the Council as assists the 
Council in performing its functions. 

“(В) CHAIRPERSON.—The Chairperson 
shall— 

“(1) convene meetings of the Council— 

“ (1) at least 6 times each year; 

*(ID monthly to the extent possible; and 

“(ІП) more frequently at the discretion of 
the Chairperson; 

*(ii) carry out the functions and duties of 
the Council under subsection (с); 

*(iii) appoint а Vice Chairperson to assist 
in carrying out the functions of the Council 
and act in the absence of the Chairperson, 
from a category of Inspectors General de- 
scribed in subparagraph (АЈА), (A)(ii), or (B) 
of paragraph (1), other than the category 
from which the Chairperson was elected; 

“(1у) make such payments from funds oth- 
erwise available to the Council as may be 
necessary to carry out the functions of the 
Council; 

“(у) select, appoint, and employ personnel 
as needed to carry out the functions of the 
Council subject to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classi- 
fication and General Schedule pay rates; 

“ (уі) to the extent and in such amounts as 
may be provided in advance by appropria- 
tions Acts, made available from the revolv- 
ing fund established under subsection 
(с)(8)(В), or as otherwise provided by law, 
enter into contracts and other arrangements 
with public agencies and private persons to 
carry out the functions and duties of the 
Council; 

(УП) establish, in consultation with the 
members of the Council, such committees as 
determined by the Chairperson to be nec- 
essary and appropriate for the efficient con- 
duct of Council functions; and 

“(УПО prepare and transmit a report annu- 
ally on behalf of the Council to the President 
on the activities of the Council. 

(с) FUNCTIONS AND DUTIES OF COUNCIL.— 

“(1) IN GENERAL.— The Council shall— 

*"(A) continually identify, review, and dis- 
cuss areas of weakness and vulnerability in 
Federal programs and operations with re- 
Spect to fraud, waste, and abuse; 

“(В) develop plans for coordinated, Govern- 
mentwide activities that address these prob- 
lems and promote economy and efficiency in 
Federal programs and operations, including 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 15 


interagency and interentity audit, investiga- 
tion, inspection, and evaluation programs 
and projects to deal efficiently and effec- 
tively with those problems concerning fraud 
and waste that exceed the capability or ju- 
risdiction of an individual agency or entity; 

*(C) develop policies that will aid in the 
maintenance of a corps of well-trained and 
highly skilled Office of Inspector General 
personnel; 

“(О) maintain an Internet website and 
other electronic systems for the benefit of 
all Inspectors General, as the Council deter- 
mines are necessary or desirable; 

“(Е) maintain 1 or more academies as the 
Council considers desirable for the profes- 
sional training of auditors, investigators, in- 
spectors, evaluators, and other personnel of 
the various offices of Inspector General; 

“(F) submit recommendations of individ- 
uals to the appropriate appointing authority 
for any appointment to an office of Inspector 
General described under subsection (b)(1)(A) 
or (B); 

“(СР make such reports to Congress as the 
Chairperson determines are necessary or ap- 
propriate; and 

“(Н) perform other duties within the au- 
thority and jurisdiction of the Council, as 
appropriate. 

“(2) ADHERENCE AND PARTICIPATION BY MEM- 
BERS.—To the extent permitted under law, 
and to the extent not inconsistent with 
standards established by the Comptroller 
General of the United States for audits of 
Federal establishments, organizations, pro- 
grams, activities, and functions, each mem- 
ber of the Council, as appropriate, shall— 

“(А) adhere to professional standards de- 
veloped by the Council; and 

“(В) participate in the plans, programs, 
and projects of the Council, except that in 
the case of a member described under sub- 
section (b)(1)(I) , the member shall partici- 
pate only to the extent requested by the 
member and approved by the Executive 
Chairperson and Chairperson. 

(8) ADDITIONAL ADMINISTRATIVE AUTHORI- 
TIES.— 

“(А) INTERAGENCY FUNDING.—Notwith- 
standing section 1532 of title 31, United 
States Code, or any other provision of law 
prohibiting the interagency funding of ac- 
tivities described under subclause (I), (ID, or 
(IID of clause (i), in the performance of the 
responsibilities, authorities, and duties of 
the Council— 

“(і) the Executive Chairperson may au- 
thorize the use of interagency funding for— 

"(D Governmentwide training of employ- 
ees of the Offices of the Inspectors General; 

“(ГО the functions of the Integrity Com- 
mittee of the Council; and 

(ПО any other authorized purpose deter- 
mined by the Council; and 

*(ii) upon the authorization of the Execu- 
tive Chairperson, any department, agency, or 
entity of the executive branch which has a 
member on the Council shall fund or partici- 
pate in the funding of such activities. 

“(В) REVOLVING FUND.— 

“(1) IN GENERAL.— The Council may— 

**(T) establish in the Treasury of the United 
States a revolving fund to be called the In- 
Spectors General Council Fund; or 

“(П) enter into an arrangement with a de- 
partment or agency to use an existing re- 
volving fund. 

“(11) AMOUNTS IN REVOLVING FUND.— 

(1) ІМ GENERAL.—Amounts transferred to 
the Council under this subsection shall be 
deposited in the revolving fund described 
under clause (1)(Г) or (II). 

“(ID  TRAINING.—Any remaining unex- 
pended balances appropriated for or other- 
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wise available to the Inspectors General 
Criminal Investigator Academy and the In- 
вресбогв General Auditor Training Institute 
shall be transferred to the revolving fund de- 
Scribed under clause (1)(Т) ог (ТІ). 

0111) USE OF REVOLVING FUND.— 

(0) ІМ GENERAL.—Except as provided under 
subclause (II), amounts in the revolving fund 
described under clause (iXI) or (II) may be 
used to carry out the functions and duties of 
the Council under this subsection. 

*(II) TRAINING.—Amounts transferred into 
the revolving fund described under clause 
(iXD ог (II) may be used for the purpose of 
maintaining any training academy as deter- 
mined by the Council. 

“(iv) AVAILABILITY OF FUNDS.—Amounts in 
the revolving fund described under clause 
(1)(Г) or (ID shall remain available to the 
Council without fiscal year limitation. 

(С) SUPERSEDING PROVISIONS.—No provi- 
Sion of law enacted after the date of enact- 
ment of this subsection shall be construed to 
limit or supersede any authority under sub- 
paragraph (A) or (B), unless such provision 
makes specific reference to the authority in 
that paragraph. 

“(4) EXISTING AUTHORITIES AND RESPON- 
SIBILITIES.— The establishment and operation 
of the Council shall not affect— 

“(А) the role of the Department of Justice 
in law enforcement and litigation; 

“(В) the authority or responsibilities of 
any Government agency or entity; and 

“(С) the authority or responsibilities of in- 
dividual members of the Council. 


**(d) INTEGRITY COMMITTEE.— 

“(1) ESTABLISHMENT.—The Council shall 
have an Integrity Committee, which shall re- 
ceive, review, and refer for investigation al- 
legations of wrongdoing that are made 
against Inspectors General and staff mem- 
bers of the various Offices of Inspector Gen- 
eral described under paragraph (4)(C). 

*(2 MEMBERSHIP.—The Integrity Com- 
mittee shall consist of the following mem- 
bers: 

(А) The official of the Federal Bureau of 
Investigation serving on the Council, who 
shall serve as Chairperson of the Integrity 
Committee, and maintain the records of the 
Committee. 

“(В) Four Inspectors General described in 
subparagraph (A) or (B) of subsection (b)(1) 
appointed by the Chairperson of the Council, 
representing both establishments and des- 
ignated Federal entities (as that term is de- 
fined in section 8G(a)). 

“(С) The Special Counsel of the Office of 
Special Counsel. 

*(D) The Director of the Office of Govern- 
ment Ethics. 

**(3) LEGAL ADVISOR.—The Chief of the Pub- 
lic Integrity Section of the Criminal Divi- 
sion of the Department of Justice, or his des- 
ignee, shall serve as a legal advisor to the In- 
tegrity Committee. 

“(4) REFERRAL OF ALLEGATIONS.— 

(А) REQUIREMENT.—An Inspector General 
shall refer to the Integrity Committee any 
allegation of wrongdoing against a staff 
member of the office of that Inspector Gen- 
eral, if— 

“(1) review of the substance of the allega- 
tion cannot be assigned to an agency of the 
executive branch with appropriate jurisdic- 
tion over the matter; and 

(011) the Inspector General determines 
that— 

*(T) an objective internal investigation of 
the allegation is not feasible; or 

*(II) an internal investigation of the alle- 
gation may appear not to be objective. 
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“(В) DEFINITION.—In this paragraph the 
term 'staff member' means any employee of 
an Office of Inspector General who— 

(Г) reports directly to an Inspector Gen- 
eral; or 

“(11) is designated by an Inspector General 
under subparagraph (C). 

“(С) DESIGNATION OF STAFF MEMBERS.— 
Each Inspector General shall annually sub- 
mit to the Chairperson of the Integrity Com- 
mittee a designation of positions whose hold- 
ers are staff members for purposes of sub- 
paragraph (B). 

“(5) REVIEW OF ALLEGATIONS.— The Integ- 
rity Committee shall— 

(А) review all allegations of wrongdoing 
the Integrity Committee receives against an 
Inspector General, or against a staff member 
of an Office of Inspector General described 
under paragraph (4)(C); 

“(В) refer any allegation of wrongdoing to 
the agency of the executive branch with ap- 
propriate jurisdiction over the matter; and 

**(C) refer to the Chairperson of the Integ- 
rity Committee any allegation of wrong- 
doing determined by the Integrity Com- 
mittee under subparagraph (A) to be poten- 
tially meritorious that cannot be referred to 
an agency under subparagraph (B). 

*(6 AUTHORITY TO INVESTIGATE ALLEGA- 
TIONS.— 

“(А) REQUIREMENT.—The Chairperson of 
the Integrity Committee shall cause a thor- 
ough and timely investigation of each alle- 
gation referred under paragraph (5)(C) to be 
conducted in accordance with this para- 
graph. 

“(В) RESOURCES.—At the request of the 
Chairperson of the Integrity Committee, the 
head of each agency or entity represented on 
the Council— 

“(1) may provide resources necessary to the 
Integrity Committee; and 

“(11) may detail employees from that agen- 
cy or entity to the Integrity Committee, 
subject to the control and direction of the 
Chairperson, to conduct an investigation 
under this subsection. 

** (T) PROCEDURES FOR INVESTIGATIONS.— 

“(А) STANDARDS APPLICABLE.—Investiga- 
tions initiated under this subsection shall be 
conducted in accordance with the most cur- 
rent Quality Standards for Investigations 
issued by the Council or by its predecessors 
(the President's Council on Integrity and Ef- 
ficiency and the Executive Council on Integ- 
rity and Efficiency). 

“(В) ADDITIONAL POLICIES AND PROCE- 
DURES.— 

“(1) ESTABLISHMENT.—The Integrity Com- 
mittee, in conjunction with the Chairperson 
of the Council, shall establish additional 
policies and procedures necessary to ensure 
fairness and consistency in— 

“(Г) determining whether to initiate an in- 
vestigation; 

* (TI) conducting investigations; 

* (TID) reporting the results of an investiga- 
tion; and 

“(ІУ) providing the person who is the sub- 
ject of an investigation with an opportunity 
to respond to any Integrity Committee re- 
port. 

“(11) SUBMISSION TO CONGRESS.—The Coun- 
cil shall submit à copy of the policies and 
procedures established under clause (i) to the 
congressional committees of jurisdiction. 

(С) REPORTS.— 

“(1) POTENTIALLY MERITORIOUS ALLEGA- 
TIONS.—For allegations described under para- 
graph (5)(C), the Chairperson of the Integrity 
Committee shall make a report containing 
the results of the investigation of the Chair- 
person and shall provide such report to mem- 
bers of the Integrity Committee. 
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“(11) ALLEGATIONS OF WRONGDOING.—For al- 
legations referred to an agency under para- 
graph (5)B), the head of that agency shall 
make a report containing the results of the 
investigation and shall provide such report 
to members of the Integrity Committee. 

“(8) ASSESSMENT AND FINAL DISPOSITION.— 

(А) ІМ GENERAL.—With respect to any re- 
port received under paragraph (7)(C), the In- 
tegrity Committee shall— 

**(1) assess the report; 

“(1і) forward the report, with the rec- 
ommendations of the Integrity Committee, 
including those on disciplinary action, with- 
in 30 days (to the maximum extent prac- 
ticable) after the completion of the inves- 
tigation, to the Executive Chairperson of the 
Council and to the President (in the case of 
а report relating to an Inspector General of 
an establishment or any employee of that In- 
Spector General) or the head of а designated 
Federal entity (in the case of a report relat- 
ing to an Inspector General of such an entity 
or any employee of that Inspector General) 
for resolution; and 

*(iii) submit to the Committee on Govern- 
ment Oversight and Reform of the House of 
Representatives, the Committee on Home- 
land Security and Governmental Affairs of 
the Senate, and other congressional commit- 
tees of jurisdiction an executive summary of 
Such report and recommendations within 30 
days after the submission of such report to 
the Executive Chairperson under clause (ii). 

“(В) DISPOSITION.—The Executive Chair- 
person of the Council shall report to the In- 
tegrity Committee the final disposition of 
the matter, including what action was taken 
by the President or agency head. 

*(9 ANNUAL REPORT.—The Council shall 
submit to Congress and the President by De- 
cember 31 of each year a report on the activi- 
ties of the Integrity Committee during the 
preceding fiscal year, which shall include the 
following: 

“(А) The number of allegations received. 

“(В) The number of allegations referred to 
other agencies, including the number of alle- 
gations referred for criminal investigation. 

“(C) The number of allegations referred to 
the Chairperson of the Integrity Committee 
for investigation. 

“(D) The number of allegations closed 
without referral. 

“(Е) The date each allegation was received 
and the date each allegation was finally dis- 
posed of. 

“(Е) In the case of allegations referred to 
the Chairperson of the Integrity Committee, 
a summary of the status of the investigation 
of the allegations and, in the case of inves- 
tigations completed during the preceding fis- 
cal year, a summary of the findings of the in- 
vestigations. 

“(G) Other matters that the Council con- 
siders appropriate. 

*(10 REQUESTS FOR MORE INFORMATION.— 
With respect to paragraphs (8) and (9), the 
Council shall provide more detailed informa- 
tion about specific allegations upon request 
from any of the following: 

(А) The chairperson or ranking member 
of the Committee on Homeland Security and 
Governmental Affairs of the Senate. 

“(В) The chairperson or ranking member of 
the Committee on Oversight and Govern- 
ment Reform of the House of Representa- 
tives. 

“(С) The chairperson or ranking member of 
the congressional committees of jurisdic- 
tion. 

601) No RIGHT OR BENEFIT.—This sub- 
section is not intended to create any right or 
benefit, substantive or procedural, enforce- 
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able at law by а person against the United 
States, its agencies, its officers, or any per- 
воп."'. 

(b) ALLEGATIONS OF WRONGDOING AGAINST 
SPECIAL COUNSEL OR DEPUTY SPECIAL COUN- 
SEL.— 

(1) DEFINITIONS.—In this section— 

(A) the term "Integrity Committee" means 
the Integrity Committee established under 
section 11(а) of the Inspector General Act of 
1978 (5 U.S.C. App), as amended by this Act; 
and 

(B) the term ‘‘Special Counsel" refers to 
the Special Counsel appointed under section 
1211(b) of title 5, United States Code. 

(2) AUTHORITY OF INTEGRITY COMMITTEE.— 

(A) IN GENERAL.—An allegation of wrong- 
doing against the Special Counsel or the 
Deputy Special Counsel may be received, re- 
viewed, and referred for investigation by the 
Integrity Committee to the same extent and 
in the same manner as in the case of an alle- 
gation against an Inspector General (or а 
member of the staff of an Office of Inspector 
General) subject to the requirement that 
the Special Counsel recuse himself or herself 
from the consideration of any allegation 
brought under this paragraph. 

(B) COORDINATION WITH EXISTING PROVISIONS 
OF LAW.—This subsection does not eliminate 
access to the Merit Systems Protection 
Board for review under section 7701 of title 5, 
United States Code. To the extent that an al- 
legation brought under this subsection in- 
volves section 2302(b)(8) of that title, a fail- 
ure to obtain corrective action within 120 
days after the date on which that allegation 
is received by the Integrity Committee shall, 
for purposes of section 1221 of such title, be 
considered to satisfy section 1214(a)(8)(B) of 
that title. 

(3) REGULATIONS.—The Integrity Com- 
mittee may prescribe any rules or regula- 
tions necessary to carry out this subsection, 
subject to such consultation or other re- 
quirements as might otherwise apply. 

(c) EFFECTIVE DATE AND EXISTING EXECU- 
TIVE ORDERS.— 

(1) CouNCIL.—Not later than 180 days after 
the date of the enactment of this Act, the 
Council of the Inspectors General on Integ- 
rity and Efficiency established under this 
section shall become effective and орег- 
ational. 

(2) EXECUTIVE ORDERS.—Executive Order 
No. 12805, dated May 11, 1992, and Executive 
Order No. 12938, dated March 21, 1996 (as in 
effect before the date of the enactment of 
this Act) shall have no force or effect on and 
after the earlier of— 

(A) the date on which the Council of the 
Inspectors General on Integrity and Effi- 
ciency becomes effective and operational as 
determined by the Executive Chairperson of 
the Council; or 

(B) the last day of the 180-day period begin- 
ning on the date of enactment of this Act. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) INSPECTOR GENERAL ACT OF 1978.—The In- 
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) in sections 2(1), 4(b)(2, and 8G(a)(1)(A) 
by striking ‘‘section 11(2)" each place it ap- 
pears and inserting ‘‘section 12(2)"; and 

(B) in section 8G(a), in the matter pre- 
ceding paragraph (1), by striking ‘‘section 
11" and inserting ‘‘section 12". 

(2) SEPARATE APPROPRIATIONS ACCOUNT.— 
Section 1105(a) of title 31, United States 
Code, is amended by striking the first para- 
graph (33) and inserting the following: 

*(83) a separate appropriation account for 
appropriations for the Council of the Inspec- 
tors General on Integrity and Efficiency, 
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and, included in that account, а separate 

statement of the aggregate amount of appro- 

priations requested for each academy main- 

tained by the Council of the Inspectors Gen- 

eral on Integrity and Efficiency.’’. 

SEC. 8. SUBMISSION OF BUDGET REQUESTS TO 
CONGRESS. 

Section 6 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by adding at 
the end the following: 

“(f)(1) For each fiscal year, an Inspector 
General shall transmit a budget estimate 
and request to the head of the establishment 
or designated Federal entity to which the In- 
Spector General reports. The budget request 
shall specify the aggregate amount of funds 
requested for such fiscal year for the oper- 
ations of that Inspector General and shall 
Specify the amount requested for all training 
needs, including a certification from the In- 
Spector General that the amount requested 
satisfies all training requirements for the In- 
Spector General's office for that fiscal year, 
and any resources necessary to support the 
Council of the Inspectors General on Integ- 
rity and Efficiency. Resources necessary to 
support the Council of the Inspectors Gen- 
eral on Integrity and Efficiency shall be spe- 
cifically identified and justified in the budg- 
et request. 

*(2) In transmitting a proposed budget to 
the President for approval, the head of each 
establishment or designated Federal entity 
shall include— 

“(А) an aggregate request for the Inspector 
General; 

“(В) amounts for Inspector General train- 
105; 

“(С) amounts for support of the Council of 
the Inspectors General on Integrity and Effi- 
ciency; and 

“(D) any comments of the affected Inspec- 
tor General with respect to the proposal. 

*(8) The President shall include in each 
budget of the United States Government sub- 
mitted to Congress— 

** (A) а separate statement of the budget es- 
timate prepared in accordance with para- 
graph (1); 

“(В) the amount requested by the Presi- 
dent for each Inspector General; 

“(C) the amount requested by the Presi- 
dent for training of Inspectors General; 

*"(D) the amount requested by the Presi- 
dent for support for the Council of the In- 
spectors General on Integrity and Efficiency; 
and 

“(Е) any comments of the affected Inspec- 
tor General with respect to the proposal if 
the Inspector General concludes that the 
budget submitted by the President would 
substantially inhibit the Inspector General 
from performing the duties of the office.”’’. 


SEC. 9. SUBPOENA POWER. 


Section 6(a)(4) of the Inspector General Act 
of 1978 (5 U.S.C. App.) is amended— 

(1) by inserting “іп any medium (including 
electronically stored information, as well as 
any tangible thing)" after “обһег data"; and 

(2) by striking “варрепа” and inserting 
“subpoena”. 

SEC. 10. PROGRAM FRAUD CIVIL REMEDIES ACT. 


Section 3801(a)(1) of title 31, United States 
Code, is amended— 

(1) in subparagraph (D), by striking “апа” 
after the semicolon; 

(2) in subparagraph (E), by striking the pe- 
riod and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

“(F) a designated Federal entity (as such 
term is defined under section 8G(a)(2) of the 
Inspector General Act of 1978);’’. 
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SEC. 11. LAW ENFORCEMENT AUTHORITY FOR 
DESIGNATED FEDERAL ENTITIES. 

Section 6(e) of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1) by striking “арроіпбей 
under section 3"; and 

(2) by adding at the end the following: 

**(9) In this subsection, the term ‘Inspector 
General means an Inspector General ap- 
pointed under section 3 or an Inspector Gen- 
eral appointed under section 8G.’’. 

SEC. 12. APPLICATION OF SEMIANNUAL REPORT- 
ING REQUIREMENTS WITH RESPECT 
TO INSPECTION REPORTS AND 
EVALUATION REPORTS. 

Section 5 of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended— 

(1) in each of subsections (a)(6), 
(a)(9), (b)(2), and (b)(3)— 

(A) by inserting “, inspection reports, and 
evaluation reports” after “audit reports" the 
first place it appears; and 

(B) by striking ‘‘audit’’ the second place it 
appears; and 

(2) in subsection (a)(10) by inserting ‘‘, in- 
Spection reports, and evaluation reports" 
after “ама reports”. 

SEC. 13. INFORMATION ON WEBSITES OF OF- 
FICES OF INSPECTORS GENERAL. 

(а) IN GENERAL.—The Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by in- 
serting after section 8K the following: 

*SEC. 8L. INFORMATION ON WEBSITES OF OF- 
FICES OF INSPECTORS GENERAL. 

“(а) DIRECT LINKS TO INSPECTORS GENERAL 
OFFICES.— 

“(1) IN GENERAL.—Each agency shall estab- 
пзћ and maintain on the homepage of the 
website of that agency, a direct link to the 
website of the Office of the Inspector General 
of that agency. 

“(2) ACCESSIBILITY.— The direct link under 
paragraph (1) shall be obvious and facilitate 
accessibility to the website of the Office of 
the Inspector General. 

“(р) REQUIREMENTS FOR INSPECTORS GEN- 
ERAL WEBSITES.— 

“(1) POSTING OF REPORTS AND AUDITS.—The 
Inspector General of each agency shall— 

(А) not later than 3 days after any report 
or audit (or portion of any report or audit) is 
made publicly available, post that report or 
audit (or portion of that report or audit) on 
the website of the Office of Inspector Gen- 
eral; and 

“(В) ensure that any posted report or audit 
(or portion of that report or audit) described 
under subparagraph (A)— 

“(1) is easily accessible from a direct link 
on the homepage of the website of the Office 
of the Inspector General; 

(11) includes a summary of the findings of 
the Inspector General; and 

**(iii) is in а format that— 

**(T) is searchable and downloadable; and 

“(П) facilitates printing by individuals of 
the public accessing the website. 

“(2) REPORTING OF FRAUD, WASTE, AND 
ABUSE.— 

(А) IN GENERAL.—The Inspector General 
of each agency shall establish and maintain 
а direct link on the homepage of the website 
of the Office of the Inspector General for in- 
dividuals to report fraud, waste, and abuse. 
Individuals reporting fraud, waste, or abuse 
using the direct link established under this 
paragraph shall not be required to provide 
personally identifying information relating 
to that individual. 

“(В) ANONYMITY.—The Inspector General of 
each agency shall not disclose the identity of 
any individual making a report under this 
paragraph without the consent of the indi- 
vidual unless the Inspector General deter- 
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mines that such a disclosure is unavoidable 
during the course of the investigation.". 

(b) REPEAL.—Section 746(b) of the Finan- 
cial Services and General Government Ap- 
propriations Act, 2008 (5 U.S.C. App. note; 121 
Stat. 2084) is repealed. 

(c) IMPLEMENTATION.—Not later than 180 
days after the date of enactment of this Act, 
the head of each agency and the Inspector 
General of each agency shall implement the 
amendment made by this section. 

SEC. 14. OTHER ADMINISTRATIVE AUTHORITIES. 

(a) IN GENERAL.—Section 6(d) of the Inspec- 
tor General Act of 1978 (5 U.S.C. App.) is 
amended to read as follows: 

(ФОА) For purposes of applying the pro- 
visions of law identified in subparagraph 
(B)— 

(р) each Office of Inspector General shall 
be considered to be a separate agency; and 

“(11) the Inspector General who is the head 
of an office referred to in clause (i) shall, 
with respect to such office, have the func- 
tions, powers, and duties of an agency head 
or appointing authority under such provi- 
sions. 

* (B) This paragraph applies with respect to 
the following provisions of title 5, United 
States Code: 

**() Subchapter II of chapter 35. 

“(11) Sections 8335(b), 8336, 8344, 8414, 8468, 
and 8425(b). 

*(iii) All provisions relating to the Senior 
Executive Service (as determined by the Of- 
fice of Personnel Management), subject to 
paragraph (2). 

*(2 For purposes of applying section 
45070) of title 5, United States Code, para- 
graph (1)(A)(ii) shall be applied by sub- 
stituting ‘the Council of the Inspectors Gen- 
eral on Integrity and Efficiency (established 
by section 11 of the Inspector General Act) 
shall’ for ‘the Inspector General who is the 
head of an office referred to in clause (i) 
shall, with respect to such office,’.’’. 

(b) AUTHORITY OF 'TREASURY INSPECTOR 
GENERAL FOR TAX ADMINISTRATION ТО PRO- 
TECT INTERNAL REVENUE SERVICE EMPLOY- 
EES.—Section 8D(k)(1)(C) of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amend- 
ed by striking ‘‘physical security" and in- 
serting ‘‘protection to the Commissioner of 
Internal Revenue". 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Agriculture, Nutrition, and Forestry be 
authorized to meet during the session 
of the Senate on Wednesday, Sep- 
tember 24, 2008, at 9:30 a.m. in room 
328A of the Russell Senate Office Build- 
ing. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY AND THE AD HOC SUBCOMMITTEE 
ON DISASTER RECOVERY 
Mr. REID. Mr. President, I ask unan- 

imous consent that the Senate Com- 

mittee on Agriculture, Nutrition, and 

Forestry and the Senate Committee on 

Homeland Security and Governmental 

Affairs, Ad Hoc Subcommittee on Dis- 

aster Recovery be authorized to meet 

during the session of the Senate on 

Wednesday, September 24, 2008, at 10 
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a.m. in room 328A of the Russell Senate 

Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AD HOC SUBCOMMITTEE ON STATE, LOCAL, AND 
PRIVATE SECTOR PREPAREDNESS AND INTE- 
GRATION 
Mr. REID. Mr. President, I ask unan- 

imous consent that the Ad Hoc Sub- 

committee on State, Local, and Pri- 
vate Sector Preparedness and Integra- 
tion of the Committee on Homeland 

Security and Governmental Affairs be 

authorized to meet during the session 

of the Senate on Wednesday, Sep- 
tember 24, 2008, at 2:30 p.m. to conduct 

a hearing entitled ‘‘Mission Possible: 

FEMA's Future Preparedness Plan- 

ning." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 

Commerce, Science, and  Transpor- 

tation be authorized to meet during 

the session of the Senate on Wednes- 
day, September 24, 2008, at 10 a.m. in 
room 258 of the Russell Senate Office 

Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 

Commerce, Science, and  Transpor- 

tation be authorized to meet during 

the session of the Senate on Wednes- 
day, September 24, 2008, at 2:30 p.m., in 
room 258 of the Russell Senate Office 

Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 

Environment and Public Works be au- 

thorized to meet during the session of 

the Senate on Wednesday, September 

24, 2008 at 2:30 p.m. in room 406 of the 

Dirksen Senate Office Building to con- 

duct a hearing entitled Bush Adminis- 

tration Environmental Record at De- 
partment of the Interior and Environ- 
mental Protection Agency." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 

Homeland Security and Governmental 

Affairs be authorized to meet during 

the session of the Senate on Wednes- 

day, September 24, 2008, at 10 a.m. to 

conduct a hearing entitled “Потез с 

Partner Benefits for Federal Employ- 

ees: Fair Policy and Good Business." 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
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Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, September 24, 2008, at 
9:80 a.m. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, September 24, 2008, at 
2:30 p.m. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Veterans’ Affairs be authorized to meet 
during the session of the Senate on 
Wednesday, September 24, 2008. The 
Committee will meet in room 418 of the 
Russell Building beginning at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Special Com- 
mittee on Aging be authorized to meet 
during the session of the Senate on 
Wednesday, September 24, 2008, from 
10:30 a.m.-12:30 p.m. in Dirksen 562 for 
the purpose of conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON HUMAN RIGHTS AND THE LAW 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on the Judiciary, Sub- 
committee on Human Rights and the 
Law, be authorized to meet during the 
session of the Senate, to conduct a 
hearing entitled ‘‘Extracting Natural 
Resources: Corporate Responsibility 
and the Rule of Law" on Wednesday, 
September 24, 2008, at 10:45 a.m., in 
room SH-216 of the Hart Senate Office 
Building. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TERRORISM, TECHNOLOGY, 

AND HOMELAND SECURITY 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on the Judiciary, Sub- 
committee on Terrorism, Technology, 
and Homeland Security, be authorized 
to meet during the session of the Sen- 
ate, to conduct a hearing entitled “Тһе 
Visa Waiver Program: Mitigating the 
program risks to ensure the safety of 
all Americans" on Wednesday, Sep- 
tember 24, 2008, at 2:30 p.m., in room 
SH-216 of the Hart Senate Office Build- 
ing. 
Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 


ЫЫ 
PRIVILEGES OF THE FLOOR 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that Elaine Ulrich, 
а legislative fellow in my office, be 
granted floor privileges for the ге- 
minder of the session. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


MILITARY PERSONNEL 
CITIZENSHIP PROCESSING ACT 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Calendar No. 936, S. 2840. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2840) to establish a liaison with 
the Federal Bureau of Investigation in the 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications. 


There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 

S. 2840 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Military Per- 
sonnel Citizenship Processing Act’’. 
SEC. 2. OFFICE OF THE FBI LIAISON. 

(a) ESTABLISHMENT.—Section 451 of the Home- 
land Security Act of 2002 (6 U.S.C. 271) is 
amended by adding at the end the following: 

“(0) OFFICE OF THE FBI LIAISON.— 

“(1) IN GENERAL.—There shall be an Office of 
the FBI Liaison in the Department of Homeland 
Security. 

“(2) FUNCTIONS.—The Office of the FBI Liai- 
son shall monitor the progress of the functions 
of the Federal Bureau of Investigation in the 
naturalization process to assist in the expedi- 
tious completion of all such functions pertaining 
to naturalization applications filed by, or on be- 
half of— 

“(А) current or former members of the Armed 
Forces under section 328 or 329 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1439 and 
1440); 

“(В) current spouses of United States citizens 
who are currently serving on active duty in the 
Armed Forces, who qualify for naturalization 
under section 319(b) of the Immigration and Na- 
tionality Act (8 U.S.C. 1430(b)), and surviving 
spouses and children who qualify for natu- 
ralization under section 319(d) of such Act; or 

“(С) a deceased individual who is eligible for 
posthumous citizenship under section 329A of 
the Immigration and Nationality Act (8 U.S.C. 
1440-1). 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this sub- 
section.”’. 

(b) RULEMAKING.—Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Homeland Security, in consultation 
with the Attorney General, shall promulgate 
rules to carry out the amendment made by sub- 
section (a). 

SEC. 3. DEADLINE FOR PROCESSING AND ADJUDI- 
CATING NATURALIZATION APPLICA- 
TIONS FILED BY CURRENT OR 
FORMER MEMBERS OF THE ARMED 
FORCES AND THEIR SPOUSES AND 
CHILDREN. 

(a) IN GENERAL.—Section 328 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1439) is 
amended by adding at the end the following: 
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“(0) Not later than 6 months after receiving 
an application for naturalization filed by a cur- 
rent member of the Armed Forces under sub- 
Section (a), section 329(a), or section 329A, by 
the spouse of such member under section 319(b), 
or by а surviving spouse or child under section 
319(d), United States Citizenship and Immigra- 
tion Services shall— 

"(1) process and adjudicate the application, 
including completing all required background 
checks to the satisfaction of the Secretary of 
Homeland Security; or 

“(2) provide the applicant with— 

“(А) an explanation for its inability to meet 
the processing and adjudication deadline under 
this subsection; and 

“(В) an estimate of the date by which the ap- 
plication will be processed and adjudicated. 

“(һ) The Director of United States Citieenship 
and Immigration Services shall submit an an- 
nual report to the Subcommittee on Immigra- 
tion, Border Security, and Refugees and the 
Subcommittee on Homeland Security of the Sen- 
ate and the Subcommittee on Immigration, Citi- 
zenship, Refugees, Border Security, and Inter- 
national Law and the Subcommittee on Home- 
land Security of the House of Representatives 
that identifies every application filed under sub- 
section (a), subsection (b) or (d) of section 319, 
section 329(a), or section 329A that is not proc- 
essed and adjudicated within 1 year after it was 
filed due to delays in conducting required back- 
ground checks."'. 

(b GAO REPORT.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General shall submit a report to 
Congress that contains the results of a study re- 
garding the average length of time takem by 
United States Citizenship and Immigration Serv- 
ices to process and adjudicate applications for 
naturalieation filed by members of the Armed 
Forces, deceased members of the Armed Forces, 
and their spouses and children. 

SEC. 4. SUNSET PROVISION. 

This Act and the amendments made by this 
Act are repealed on the date that is 5 years after 
the date of the enactment of this Act. 

Mr. SALAZAR. I ask unanimous con- 
sent that the committee substitute be 
agreed to, the bill, as amended, be read 
а third time and passed, the motions to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе committee amendment in the 
nature of a substitute was agreed to. 

'The bill (S. 2840), as amended, was or- 
dered to be engrossed for a third read- 


ing, was read the third time, and 
passed. 
=== 
OREGON SURPLUS FEDERAL LAND 
ACT OF 2008 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of H.R. 6370, which was received 
from the House. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6870) to transfer excess Federal 
property administered by the Coast Guard to 
the Confederated Tribes of the Coos, Lower 
Umpqua, and Siuslaw Indians. 

There being no objection, the Senate 
proceeded to consider the bill. 
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Mr. SALAZAR. I ask unanimous con- 
sent that the bill be read a third time 
and passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6370) was ordered to be 
read a third time, was read the third 
time, and passed. 


EE 


DESIGNATING THE JOHN W. 
WARNER RAPIDS 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate now proceed to the immediate con- 
sideration of Calendar No. 1053, S. 3550. 

Тһе PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 3550) to designate a portion of the 
Rappahannock River in the Commonwealth 
of Virginia as the ‘‘John W. Warner Rapids." 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. I ask unanimous con- 
sent that the bill be read a third time 
and passed, the motion to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3550) was ordered to be 
engrossed for a third reading, was read 
the third time and passed, as follows: 

S. 3550 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JOHN W. WARNER RAPIDS, FRED- 
ERICKSBURG, VIRGINIA. 

(a) DESIGNATION.—The portion of the Rap- 
pahannock River comprised of the manmade 
rapids located at the site of the former 
Embrey Dam in Fredericksburg, Virginia, 
and centered at the coordinates of N. 38.3225 
latitude, W. 077.4900 longitude, shall be 
known and designated as the ‘‘John W. War- 
ner Rapids". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the portion of 
the Rappahannock River referred to in sub- 
section (a) shall be deemed to be a reference 
to the John W. Warner Rapids. 


== 


IMPROVING GOVERNMENT 
ACCOUNTABILITY ACT 


Mr. SALAZAR. Madam President, I 
ask unanimous consent the Homeland 
Security and Governmental Affairs 
Committee be discharged from further 
consideration of H.R. 928, and the Sen- 
ate proceed to its immediate consider- 
ation. 

Тһе PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тће clerk will report the bill by title. 

Тһе legislative clerk read as follows: 

А bill (Н.В. 928) to amend the Inspector 
General Act of 1978 to enhance the independ- 
ence of the Inspectors General, to create а 
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Council of the Inspectors General on Integ- 
rity and Efficiency, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SALAZAR. Madam President, I 
ask unanimous consent that а 
McCaskill substitute amendment 
which is at the desk be agreed to, the 
bill, as amended, be read a third time 
and passed, the motions to reconsider 
be laid upon the table, with no inter- 
vening action or debate, and that any 
Statements relating thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе amendment (No. 5644) was agreed 
to. 

(The amendment is printed in today's 
RECORD under “Text of Amendments.) 

Тһе amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 928), as amended, was 
read the third time and passed. 


EE 


AUTHORIZING DOCUMENT 
PRODUCTION 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 680, which was sub- 
mitted earlier today. 

Тһе PRESIDING OFFICER. Тһе 
clerk will report the resolution by 
title. 

Тһе legislative clerk read as follows: 

А resolution (S. Res. 680) to authorize the 
production of records by the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. REID. Madam President, the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Homeland 
Security and Governmental Affairs has 
received requests from various law en- 
forcement and regulatory agencies, 
Seeking access to records that the Sub- 
committee obtained during its recent 
investigation into how financial insti- 
tutions have designed, marketed, and 
implemented transactions intended to 
enable foreign taxpayers to avoid taxes 
on U.S. stock dividends. 

This resolution would authorize the 
chairman and ranking minority mem- 
ber of the Permanent Subcommittee on 
Investigations, acting jointly, to pro- 
vide records, obtained by the Sub- 
committee in the course of its inves- 
tigation, in response to these requests 
and any similar requests from govern- 
ment entities and officials with a le- 
gitimate need for the records. 

Mr. SALAZAR. I ask unanimous con- 
sent that the resolution be agreed to 
and the motion to reconsider be laid 
upon the table; that any statements be 
printed in the RECORD as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Тһе resolution (S. Res. 
agreed to. 
Тһе preamble was agreed to. 
Тре resolution, with its preamble, 
read as follows: 
S. RES. 680 


Whereas, the Permanent Subcommittee on 
Investigations of the Committee on Home- 
land Security and Governmental Affairs con- 
ducted an investigation into how financial 
institutions have designed, marketed, and 
implemented transactions intended to enable 
foreign taxpayers to avoid taxes, on U.S. 
Stock dividends; 

Whereas, the Subcommittee has received 
requests from law enforcement and regu- 
latory agencies for access to records of the 
Subcommittee's investigation; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that evidence 
under the control or in the possession of the 
Senate is needed for the promotion of jus- 
tice, the Senate will take such action as will 
promote the ends of justice consistent with 
the privileges of the Senate: Now, therefore, 
be it 

Resolved, That the Chairman and Ranking 
Minority Member of the Permanent Sub- 
committee on Investigations of the Com- 
mittee on Homeland Security and Govern- 
mental Affairs, acting jointly, are authorized 
to provide to law enforcement officials, regu- 
latory agencies, and other entities or indi- 
viduals duly authorized by federal, state, or 
foreign governments, records of the Sub- 
committee's investigation into how financial 
institutions have designed, marketed, and 
implemented transactions intended to enable 
foreign taxpayers to avoid taxes on U.S. 
Stock dividends. 


680) was 


EEE 
HISPANIC HERITAGE MONTH 


Mr. SALAZAR. I ask unanimous con- 
sent that the Senate now proceed to 
the immediate consideration of S. Res. 
682, submitted earlier today by this 
Senator from Colorado. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 682) recognizing His- 
panic Heritage Month and celebrating the 
heritage and culture of Hispanic Americans 
and their immense contribution to the Na- 
tion. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. I ask unanimous con- 
sent that the resolution be agreed to, 
the preamble be agreed to, the motions 
to reconsider be laid upon the table, 
with no intervening action or debate, 
and any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


682) was 
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S. RES. 682 


Whereas from September 15, 2008, through 
October 15, 2008, the country celebrates His- 
panic Heritage Month; 

Whereas the Census Bureau estimates the 
Hispanic population in the United States at 
45,500,000 people, making Hispanic Americans 
the largest ethnic minority within the 
United States; 

Whereas 1 in 3 United States public school 
students is Hispanic, and the total number of 
Hispanic students enrolled in our Nation’s 
public schools is expected to reach 28,000,000 
by 2050; 

Whereas the purchasing power of Hispanic 
Americans has reached $870,000,000,000 by 2008 
and there are more than 1,600,000 Hispanic- 
owned firms in the United States, supporting 
1,536,795 employees nationwide; 

Whereas Hispanic Americans serve in all 
branches of the Armed Forces, bravely 
fought in every war in United States history, 
and continue to serve with distinction in Af- 
ghanistan and Iraq; 

Whereas 140,000 Hispanic soldiers served in 
the Korean War; 

Whereas more than 80,000 Hispanics served 
in the Vietnam War, representing 5.5 percent 
of those who made the ultimate sacrifice for 
their country in that conflict although they 
comprised only 4.5 percent of the United 
States population at the time; 

Whereas, as of August 2, 2008, approxi- 
mately 11 percent of the more than 4,122 
United States military fatalities in Iraq 
have been Hispanic; 

Whereas there are more than 1,100,000 His- 
panic veterans of the United States Armed 
Forces; 

Whereas 43 Hispanic Americans have re- 
ceived the Congressional Medal of Honor, the 
highest award for valor in action against an 
enemy force which can be bestowed upon an 
individual serving in the United States 
Armed Forces; 

Whereas Hispanic Americans are dedicated 
public servants, holding posts at the highest 
levels of government, including 3 seats in the 
United States Senate; and 

Whereas Hispanic Americans harbor a deep 
commitment to family and community, an 
enduring work ethic, and а perseverance to 
succeed and contribute to society: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) recognizes the celebration of Hispanic 
Heritage Month from September 15, 2008, 
through October 15, 2008; 

(2) honors the heritage and culture of His- 
panic Americans and their immense con- 
tributions to the life of the Nation; and 

(3) urges the people of the United States to 
observe Hispanic Heritage Month with appro- 
priate programs and activities. 


EE 


NATIONAL CHILDHOOD LEAD 
POISONING PREVENTION WEEK 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 683, submitted earlier 
today by Senator REED of Rhode Is- 
land. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 683) designating the 
week of October 19 through October 25, 2008, 
as ‘‘National Childhood Lead Poisoning Pre- 
vention Week." 
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There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. I ask unanimous con- 
sent that the resolution be agreed to; 
the preamble be agreed to; the motions 
to reconsider be laid upon the table, 
with no intervening action or debate; 
and any statements related to the reso- 
lution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 683 


Whereas lead poisoning is one of the lead- 
ing environmental health hazards facing 
children in the United States; 

Whereas approximately 240,000 children in 
the United States under the age of 6 cur- 
rently have harmful levels of lead in their 
blood; 

Whereas lead poisoning may cause serious, 
long-term harm to children, including re- 
duced intelligence and attention span, be- 
havior problems, learning disabilities, and 
impaired growth; 

Whereas children from low-income families 
are significantly more likely to be poisoned 
by lead than are children from high-income 
families; 

Whereas children may be poisoned by lead 
in water, soil, housing, or consumable prod- 
ucts; 

Whereas children most often are poisoned 
in their homes through exposure to lead par- 
ticles when lead-based paint deteriorates or 
is disturbed during home renovation and re- 
painting; and 

Whereas lead poisoning crosses all barriers 
of race, income, and geography: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) designates the week of October 19 
through October 25, 2008, as ‘‘National Child- 
hood Lead Poisoning Prevention Week"; and 

(2) calls upon the people of the United 
States to observe National Childhood Lead 
Poisoning Prevention Week with appropriate 
programs and activities. 
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STRATEGY ТО ADDRESS CRISIS IN 
DARFUR, SUDAN 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of S. Res. 684, introduced earlier 
today by Senator DURBIN. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 684) calling for a com- 
prehensive strategy to address the crisis in 
Darfur, Sudan. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Madam President, as 
we wrap up the work of the 110th Con- 
gress and look ahead to a new adminis- 
tration, let us take a moment to con- 
sider a part of the world that des- 
perately needs our continued atten- 
tion. I am talking about the tragic sit- 
uation in Darfur. 
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Тһе United Nations estimates that 
more than 300,000 people have died in 
Darfur since 2008. In that time, another 
2.5 million people have been displaced. 

Just over 4 years ago the House 
unanimously passed a resolution call- 
ing the situation in Darfur genocide. 
Тһе resolution urged the President to 
consider  multilateral—even  unilat- 
eral—intervention to address this cri- 
sis. 

The legislation spoke of Congress’s 
hope that the United States would not 
allow what happened in Rwanda to 
happen again. 

Not on our watch. 

Since then we have passed legislation 
increasing | economic pressure оп 
Sudan. The U.N. Security Council has 
passed resolutions and implemented 
arms embargos. Members of Congress 
have met with Ambassadors and U.N. 
Secretary General Ban Ki-moon. 

And yet we have failed to bring an 
end to this nightmare—a nightmare 
that is now entering its sixth year. 

In May, Senator SNOWE and 27 other 
Senators joined me in a letter to Presi- 
dent Bush saying that it was time for 
definitive U.S. leadership to bring a 
long-term resolution to the crisis in 
Sudan. This bipartisan letter from al- 
most a third of the Senate said: 

Fourteen years ago the world watched as 
genocide unfolded in Rwanda. Despite dire 
warnings and pleas for help, 800,000 people 
were brutally killed in less than one hundred 
days. Today the world looks back in painful 
regret at its failure to take action. Yet, we 
are likely to face a similarly harsh historical 
judgment if we do not once and for all take 
action against the genocide in Darfur. 

A rogue regime guilty of killing hun- 
dreds of thousands of its own people— 
guilty of rape, torture, and the cre- 
ation of millions of refugees—must not 
be allowed to thumb its nose any fur- 
ther at the international community. 

Yet the Sudanese regime continues 
to stall the deployment of a historic 
peacekeeping force—a force that is still 
only one-third deployed more than 1 
year after it was approved by the U.N. 
Security Council. 

I and others repeatedly have raised 
directly with President Bush and with 
Secretary Rice the need for decisive 
Presidential leadership. 

Senator BIDEN has held hearings in 
the Senate Foreign Relations Com- 
mittee to ask why the administration 
cannot do more to help with the des- 
perately needed deployment of peace- 
keepers. 

President Bush himself said during a 
visit this year to Kigali Memorial Cen- 
ter, where 250,000 Rwandans are buried 
in mass graves, that he hoped the 
world would ‘‘once and for all" work to 
halt the genocide in Darfur. 

Today’s tragedy in Darfur is of his- 
toric proportion. It is our duty to step 
in and show the world we really care. 
But it takes Presidential leadership— 
not in 6 months, not in a year, but now. 

The United States is not the only 
country that needs to act. A recent 
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BBC investigation showed that Chinese 
military equipment is still being used 
by the Government of Sudan in Darfur, 
despite a U.N. arms embargo. 

The arms embargo—which my col- 
league, Senator BILL NELSON, has been 
arguing should be strengthened—re- 
quires foreign nations to ensure that 
they are not in any way providing mili- 
tary assistance for the conflict in 
Darfur. Yet, over the years, Amnesty 
International and now the BBC have 
documented Chinese and Russian mili- 
tary equipment in Darfur. 

China and Russia are members of the 
U.N. Security Council and have a re- 
sponsibility to ensure their equipment 
is not adding to the human suffering in 
Sudan. 

If China wants the world to see it as 
a modern and responsible global leader, 
it is time to show real leadership on 
such issues as Darfur, Burma, and 
Zimbabwe. It should no longer use its 
Security Council veto to protect brutal 
dictatorships. It must be diligent in its 
weapons sales to conflict zones. 

My friend and colleague, Senator 
CHUCK HAGEL, said it perfectly in a re- 
cent speech. He said: 

Powerful nations must be the adults in 
world affairs. Anything less will result in 
disastrous, useless, preventable global con- 
flict. 

I couldn’t agree more. 

I call on China to stop propping up 
the Sudanese regime with oil pur- 
chases. Ensure that Chinese weapons 
are not fueling the conflict. Use your 
full diplomatic leverage to ensure full 
U.N. peacekeeper deployment, and 
work with the global community to 
help forge a long-term political settle- 
ment in Sudan. 

This week Senators SNOWE, KERRY, 
FEINGOLD, LUGAR, BROWNBACK, SCHU- 
MER, MENENDEZ, DODD, SPECTER, 
LEAHY, LEVIN, OBAMA, BIDEN and oth- 
ers have joined me in introducing a 
final resolution of this 110th Congress 
on Darfur. 

It urges the President, the United 
Nations, the African Union, and other 
key members of the international com- 
munity to pursue a comprehensive 
strategy to address the ongoing crisis 
in Darfur. It also condemns the Gov- 
ernment of Sudan for its continued vio- 
lence and obstruction of the inter- 
national community. A similar resolu- 
tion is being introduced in the House. 

Quite simply, the situation in Darfur 
has reached a tragic juncture. This ad- 
ministration and Congress will either 
act soon or, sadly, this genocide will 
have occurred on our watch. 

A few years ago, President Clinton 
faced the reality of the failure to halt 
the genocide in Rwanda. He called it 
"my great, great regret іп inter- 
national affairs." 

Тһаб was а brave and honorable re- 
flection. 

We cannot allow ourselves to have to 
look back years from now to say the 
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same thing happened in Darfur. The 
United States and the global commu- 
nity, particularly those on the U.N. Se- 
curity Council and Sudan's neighbors, 
have à moral responsibility to speak 
out and act to save the people of 
Darfur. 

Mr. SALAZAR. I ask unanimous con- 
sent that the resolution be agreed to; 
the preamble be agreed to; the motion 
to reconsider be laid upon the table, 
with no intervening action or debate; 
and any statements relating to this 
measure be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе resolution (S. Res. 
agreed to. 

Тһе preamble was agreed to. 

Тһе resolution, with its preamble, 
reads as follows: 

S. RES. 684 


Whereas more than 300,000 people have died 
and approximately 2,500,000 have been dis- 
placed in Darfur since 2003, according to esti- 
mates by the United Nations; 

Whereas Congress unanimously declared on 
July 22, 2004, that the atrocities in Darfur 
were genocide; 

Whereas, on September 9, 2004, Secretary 
of State Colin Powell and on June 1, 2005, 
President George W. Bush described the cri- 
sis in Darfur as genocide; 

Whereas the United States has led the 
world in financial contributions to humani- 
tarian aid and peacekeeping operations in 
Darfur; 

Whereas, on July 31, 2007, the United Na- 
tions Security Council voted to deploy an 
historic United Nations-African Union 
(UNAMID) peacekeeping force to stem the 
violence in Darfur and create conditions for 
peace talks; 

Whereas only approximately 10,000 of the 
authorized force of 26,000 peacekeepers and 
police have deployed to Darfur, delayed by 
Sudanese obstruction as well as by a failure 
of the international community to commit 
sufficient resources and to overcome 
logistical obstacles; and 

Whereas more than four years have passed 
since Congress declared the conflict in 
Darfur to be genocide and conditions on the 
ground in Darfur continue to worsen: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) urges the President, the United Nations 
Secretary-General, the African Union, and 
other key members of the international com- 
munity to pursue a comprehensive solution 
to the Darfur crisis by— 

(A) supporting efforts to launch a just and 
inclusive peace process; 

(B) ensuring the full and effective deploy- 
ment of the UNAMID mission; 

(C) ensuring the free and unfettered flow of 
humanitarian aid; 

(D) promoting economic and political de- 
velopment programs; 

(E) supporting full implementation of the 
Comprehensive Peace Agreement of 2005; and 
(F) promoting justice and accountability; 

(2) condemns the Government of Sudan for 
its continued obstruction of the deployment 
of United Nations-African Union реасе- 
keepers and equipment; 

(8) condemns the ongoing acts of violence 
in and obstruction of aid to Darfur com- 
mitted by all parties; and 

(4) calls upon the Government of Sudan 
and armed parties in the region to declare 
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and respect an immediate cessation of hos- 
tilities, abide by the United Nations embargo 
on the importation of arms, cease predation 
and attacks upon humanitarian organiza- 
tions, and participate in international ef- 
forts to negotiate а lasting political settle- 
ment for the region. 


=== 


STATE-BASED ALCOHOL 
REGULATION 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of S. Res. 551 and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will report the resolution 
by title. 

Тһе legislative clerk read as follows: 


A resolution (S. Res. 551) celebrating 75 
years of successful State-based alcohol regu- 
lation. 


There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. I ask unanimous con- 
sent that the resolution be agreed to; 
the preamble be agreed to; the motions 
to reconsider be laid upon the table, 
with no intervening action or debate; 
and that any statements related to the 
resolution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе resolution (S. Res. 
agreed to. 

Тһе preamble was agreed to. 

Тһе resolution, with its preamble, 
reads as follows: 

S. RES. 551 


Whereas, throughout the history of the 
United States, alcohol has been consumed by 
the people of the United States and has been 
regulated by government; 

Whereas, before the passage of the 18th 
amendment to the Constitution of the 
United States (commonly known as “Ма- 
tional Prohibition”), abuses and insufficient 
regulation resulted in irresponsible over- 
consumption of alcohol; 

Whereas the passage of the 18th amend- 
ment, which prohibited ‘‘the manufacture, 
sale, or transportation of intoxicating liq- 
uors" in the United States, resulted in a dra- 
matic increase in illegal activity, including 
unsafe black market alcohol production, а 
growth in organized crime, and increasing 
noncompliance with alcohol laws; 

Whereas the platforms of the 2 major polit- 
ical parties in the 1932 presidential campaign 
advocated ending National Prohibition by re- 
pealing the 18th amendment; 

Whereas, on February 20, 1933, the second 
session of the 72nd Congress submitted to 
conventions of the States the question of re- 
pealing the 18th amendment and adding new 
language to the Constitution requiring the 
transportation or importation of alcoholic 
beverages for delivery or use in any State to 
be carried out in compliance with the laws of 
that State; 

Whereas, on December 5, 1983, Utah became 
the 36th State to approve what became the 
21st amendment to the Constitution of the 
United States, making the ratification of the 
21st amendment the fastest ratification of а 
constitutional amendment in the history of 
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the United States and the only ratification 
of a constitutional amendment ever decided 
by State conventions pursuant to Article V 
of the Constitution; 

Whereas alcohol is the only product in 
commerce in the United States that has been 
the subject of 2 constitutional amendments; 

Whereas Congress's reenactment in 1985 of 
the Act entitled “Ап Act divesting intoxi- 
cating liquors of their interstate character 
in certain cases", approved March 1, 1913 
(commonly known as the Webb-Kenyon Act) 
(27 U.S.C. 122), and the enactment of the Fed- 
eral Alcohol Administration Act (27 U.S.C. 
201 et зед.), section 2004 of Aimee's Law (27 
U.S.C. 122a) (relating to 21st amendment en- 
forcement), the Sober Truth on Preventing 
Underage Drinking Act (Public Law 109-422; 
120 Stat. 2890), and annual appropriations to 
support State enforcement of underage 
drinking laws demonstrate а longstanding 
and continuing intent on the part of Con- 
gress that States should exercise their pri- 
mary authority to achieve temperance, the 
creation and maintenance of orderly and sta- 
ble markets with respect to alcoholic bev- 
erages, and the facilitation of the efficient 
collection of taxes; 

Whereas the legislatures and alcoholic bev- 
erage control agencies of the 50 States have 
worked diligently to implement the powers 
granted by the 21st amendment for 75 years 
and to ensure the creation and maintenance 
of State-based regulatory systems for alco- 
hol distribution made up of producers, im- 
porters, wholesale distributors, and retailers; 

Whereas the development of а transparent 
and accountable system for the distribution 
and sale of alcoholic beverages, an orderly 
market, temperance in consumption and 
sales practices, the efficient collection of 
taxes, and other essential policies have been 
successfully guided by the collective experi- 
ence and cooperation of government agencies 
and licensed industry members throughout 
the geographically and culturally diverse 
Nation; 

Whereas regulated commerce in alcoholic 
beverages annually contributes billions of 
dollars in Federal and State tax revenues 
and additional billions to the United States 
economy and supports the employment of 
millions of people in the United States in 
more than 2,500 breweries, distilleries, 
wineries, and import companies, more than 
2,700 wholesale distributor facilities, more 
than 530,000 retail outlets, and numerous ag- 
ricultural, packaging, and transportation 
businesses; 

Whereas the United States system of 
State-based alcohol regulation has resulted 
in a marketplace with unprecedented choice, 
variety, and selection for consumers; 

Whereas members of the licensed alcoholic 
beverage industry have been constant part- 
ners with Federal and State governments in 
balancing the conduct of competitive busi- 
nesses with the need to control alcohol in 
order to provide consumers in the United 
States with a safe and regulated supply of al- 
coholic beverages; and 

Whereas members of the licensed alcoholic 
beverage industry have created and sup- 
ported a wide range of national, State, and 
community programs to address problems 
associated with alcohol abuse, including 
drunk driving and underage drinking: Now, 
therefore, be it 

Resolved, 'That the Senate— 

(1) celebrates 75 years of effective State- 
based alcohol regulation since the passage of 
the 2155 amendment to the Constitution of 
the United States; 

(2) commends State lawmakers, regulators, 
law enforcement officers, the public health 
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community, and industry members for suc- 
cessful collaboration in achieving à work- 
able, legal, and successful system for the dis- 
tribution and sale of alcoholic beverages; and 

(3) reaffirms the continued support of the 
Senate for policies that allow States to ef- 
fectively regulate alcohol. 


— с ——— 


NATIONAL ALTERNATIVE FUEL 
VEHICLE DAY 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of S. Res. 665, 
and the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе clerk will report the resolution 
by title. 

Тһе legislative clerk read as follows: 

A resolution (S. Res. 665) designating Octo- 
ber 3, 2008, as ‘‘National Alternative Fuel Ve- 
hicle Day." 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SALAZAR. Madam President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter- 
vening action or debate, and any state- 
ments related to the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тһе resolution (S. Res. 
agreed to. 

Тһе preamble was agreed to. 

Тһе resolution, with its preamble, 
reads as follows: 

S. RES. 665 


Whereas the United States should reduce 
the dependence of the Nation on foreign oil 
and enhance the energy security of the Na- 
tion by creating a transportation sector that 
is less dependent on oil; 

Whereas the United States should improve 
the air quality of the Nation by reducing 
emissions from the millions of motor vehi- 
cles that operate in the United States; 

Whereas the United States should foster 
national expertise and technological ad- 
vancement in cleaner, more energy-efficient 
alternative fuel and advanced technology ve- 
hicles; 

Whereas а robust domestic industry for al- 
ternative fuels and alternative fuel and ad- 
vanced technology vehicles will create jobs 
and increase the competitiveness of the 
United States in the international commu- 
nity; 

Whereas the people of the United States 
need more options for clean and energy-effi- 
cient transportation; 

Whereas the mainstream adoption of alter- 
native fuel and advanced technology vehicles 
will produce benefits at the local, national, 
and international levels; 

Whereas consumers and businesses require 
& better understanding of the benefits of al- 
ternative fuel and advanced technology vehi- 
cles; 

Whereas first responders require proper 
and comprehensive training to become fully 
prepared for any precautionary measures 
that they may need to take during incidents 
and extrications that involve alternative 
fuel and advanced technology vehicles; 
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Whereas the Federal Government can lead 
the way toward а cleaner and more efficient 
transportation sector by choosing alter- 
native fuel and advanced technology vehicles 
for the fleets of the Federal Government; and 

Whereas Federal support for the adoption 
of alternative fuel and advanced technology 
vehicles can accelerate greater energy inde- 
pendence for the United States, improve the 
environmental security of the Nation, and 
address global climate change: Now, there- 
fore, be it 


Resolved, That the Senate— 

(1) designates October 3, 2008, as National 
Alternative Fuel Vehicle Рау”; 

(2) proclaims National Alternative Fuel 
Vehicle Day as à day to promote programs 
and activities that will lead to the greater 
use of cleaner, more efficient transportation 
that uses new sources of energy; and 

(3) urges Americans— 

(A) to increase the personal and commer- 
cial use of cleaner and energy-efficient alter- 
native fuel and advanced technology vehi- 
cles; 
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(B) to promote public sector adoption of 
cleaner and energy-efficient alternative fuel 
and advanced technology vehicles; and 

(C) to encourage the enactment of Federal 
policies to reduce the dependence of the 
United States on foreign oil through the ad- 
vancement and adoption of alternative, ad- 
vanced, and emerging vehicle and fuel tech- 
nologies. 


инк 


ORDERS FOR THURSDAY, 
SEPTEMBER 25, 2008 


Mr. SALAZAR. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
Stand in recess until 9:30 a.m., tomor- 
row, Thursday, September 25; that fol- 
lowing the prayer and pledge, the Jour- 
nal of proceedings be approved to date, 
the time for the two leaders be re- 
Served for their use later in the day, 
and the Senate proceed to a period of 
morning business, with Senators per- 
mitted to speak for up to 10 minutes 
each. 


September 24, 2008 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


E сы 


PROGRAM 


Mr. SALAZAR. Madam President, we 
expect to receive the consolidated ap- 
propriations bill from the House to- 
morrow morning. It is the majority 
leader's intention to turn to its consid- 
eration upon its arrival. 


Á 


RECESS UNTIL 9:30 A.M. 
TOMORROW 


Mr. SALAZAR. Madam President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that it stand in recess under the 
previous order. 

There being no objection, the Senate, 
at 8:56 p.m., recessed until Thursday, 
September 25, 2008, at 9:30 a.m. 


September 24, 2008 
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HOUSE OF REPRESENTATIVES—Wednesday, September 24, 2008 


Тһе House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. PASTOR). 


a 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
September 24, 2008. 

І hereby appoint the Honorable ED PASTOR 

to act as Speaker pro tempore on this day. 
NANCY PELOSI, 
Speaker of the House of Representatives. 


ee 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, because You are the AI- 
mighty, You move and act ceaselessly 
without hesitation. Congress and the 
Nation stand before You in need. Make 
of us what You will. Move and act 
within us for the common good of the 
Nation and all its citizens. 

Relying on Your revelation through- 
out history, knowing the power of Your 
Word and Your saving grace, we stand 
in freedom and desirous of а greater 
union. 

We lift the broken pieces of our cov- 
enant, knowing Your power to admon- 
ish and heal. We proclaim once again 
to all who would hear and understand, 
as we pray, “Іп God We Trust." Amen. 


ERE 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Pledge of Allegiance will be led by the 
gentleman from Washington (Mr. 
LARSEN). 

Mr. LARSEN of Washington led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 


amendments bills of the House of the 
following titles: 


H.R. 3068. An act to prohibit the award of 
contracts to provide guard services under the 
contract security guard program of the Fed- 
eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 
ony. 

H.R. 6984. An act to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, to amend the 
Internal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 


The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 4120. An act to amend title 18, United 
States Code, to provide for more effective 
prosecution of cases involving child pornog- 
raphy, and for other purposes. 


The message also announced that the 
Senate has passed bills and agreed to a 
concurrent resolution of the following 
titles in which the concurrence of the 
House is requested: 


S. 1255. An Act to protect Indian arts and 
crafts through the improvement of applica- 
ble criminal proceedings, and for other pur- 
poses. 

S. 1882. An Act to amend the Public Health 
Service Act to provide for the establishment 
of an Amyotrophic Lateral Sclerosis Reg- 
istry. 

S. 1810. An Act to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and postnatally diagnosed condi- 
tions. 

S. 2816. An Act to provide for the appoint- 
ment of the Chief Human Capital Officer of 
the Department of Homeland Security by the 
Secretary of Homeland Security. 

S. 2932. An Act to amend the Public Health 
Service Act to reauthorize the poison center 
national toll-free number, national media 
campaign, and grant program to provide as- 
sistance for poison prevention, sustain the 
funding of poison centers, and enhance the 
public health of people of the United States. 

5. 3328. An Act to amend the Homeland Se- 
curity Act of 2002 to provide for a one-year 
extension of other transaction authority. 

S. Con Res. 101. Concurrent resolution hon- 
oring the University of Nebraska at Omaha 
for its 100 years of commitment to higher 
education. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 15 requests 
for 1-minute speeches on each side of 
the aisle. 


This symbol represents the time of day during the House proceedings, e.g., 


CELEBRATING 40TH ANNIVERSARY 
OF THE NORTH CASCADES NA- 
TIONAL PARK 


(Mr. LARSEN of Washington asked 
and was given permission to address 
the House for 1 minute.) 

Mr. LARSEN of Washington. Mr. 
Speaker, I rise to celebrate the 40th an- 
niversary of the North Cascades Na- 
tional Park. 

On October 2, 1968, President Johnson 
signed the North Cascades Act and 
680,000 acres of peaks, glaciers, old 
growth forest and  salmon-bearing 
streams were protected. North Cas- 
cades National Park became a reality 
thanks to the tireless efforts of local 
activists and bipartisan support from 
elected officials, including former Sen- 
ator Henry Scoop Jackson, Representa- 
tive Lloyd Meeds and Governor Daniel 
Evans. 

The North Cascades are home to nu- 
merous species, including the Bald 
Eagle, Spotted Owl and grizzly bear. 
The park is also home to world-class 
recreation areas. Families can hunt, 
fish and boat in and around scenic 
mountain lakes. 

During the last four decades, millions 
of Americans have experienced the 
beauty of the North Cascades. I want to 
thank all of the men and women who 
have worked so hard to create the 
North Cascades National Park, and I 
invite all Americans to come visit this 
national treasure. 


EE 


FINANCIAL GUN TO THE HEAD OF 
AMERICA 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, because Wall 
Street has made bad judgment calls, 
the American taxpayer has been forced 
to bail them out at $700 billion. Seven 
hundred billion, what does that mean? 
That means every man, woman, child 
and illegal in the United States will 
have to fork over $2,000 apiece to bail 
out the money grabber barons on Wall 
Street. And that’s just wrong. 

Why is it, Mr. Speaker, the bigger 
the business, the more the Federal 
Government thinks it should swoop in 
and save these incompetent business 
people? Small businesses, mom and pop 
stores, don’t get this break. When they 
make bad financial decisions, they go 
out of business. But the rich and fa- 
mous Wall Street New York City fat 
cats expect ‘‘Joe Six-Pack” to buck it 
up and pay for all this nonsense. 

Reward people for being irresponsible 
and expect responsible people to pay 
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for the sins of the financial industry? I 
don't think so. 

Putting a financial gun to the head 
of America is not the answer. Тһе gov- 
ernment has no authority to force 
Americans to ante up a $700 billion ran- 
som to save the hides of the rich robber 
barons on Wall Street. 

And that's just the way it is. 


Ө 
STATEMENT ON HURRICANE IKE 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker and Members, I want to use 
my 1 minute today to talk about the 
disaster from Hurricane Ike in the dis- 
trict I represent. 

These two pictures behind me аге 
two separate homes that were hit by 
the wave action, the storm surge. You 
can see, this house is totally destroyed, 
and in this home, literally the waves 
went right through the home, knocked 
down the brick and everything else. 

That is not counting the thousands of 
homes and businesses and even indus- 
try that the power is out. Certain zip 
codes are more than 50 percent out of 
power, and when you have а Houston 
September, which is really summer- 
time, I have folks living outside their 
homes literally for the last 10 days. 

Mr. Speaker, the supplemental today 
for the CR is something that is so im- 
portant to my area and all of South- 
east Texas. I want to thank both the 
Speaker and Chairman OBEY and my 
colleagues for helping work on funding 
for that for the initial disaster assist- 
ance, $22 billion for disaster relief ac- 
tivities, including $6.5 billion for CDBG 
funding and $8 billion for FEMA assist- 
ance, which is just the down payment. 

You have the fourth largest city in 
the country. Southeast Texas is dev- 
astated. To get that community back 
up, we need the assistance. Just like 
we helped California with the fires and 
the earthquakes, the floods in the Mid- 
west and everywhere else, our commu- 
nity needs that help too, and I want to 
thank the leadership for doing it. 

These two homes are in Baytown, 
Texas, in East Harris County, that I 
share with Congressman T'ED POE. This 
is actually in our district that I saw 
Monday morning with the mayor, 
Steve DonCarlos, and а city council 
member. 

You can see what just the storm 
surge did. Just think about what hurri- 
cane force winds did to people's homes. 
We are а Pine trees area, so we have а 
lot of those trees that have fallen on 
houses and powerlines. 


ERR 


NO BUFFETT DEAL FOR 
TAXPAYERS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, there is 
а double standard that is occurring in 
the wake of the largest government 
bailout in history. Warren Buffett yes- 
terday announced he will invest $5 bil- 
lion in Goldman Sachs, the investment 
bank at which the Secretary of Treas- 
ury Paulson used to be the CEO. The 
struggling investment bank is attempt- 
ing to raise capital and has wooed 
Buffett into his plan by offering his 
company preferred shares in return's 
for Buffett's bailout investment. 

And herein lies the double standard. 
Тһе Treasury Secretary, who happens 
to have close ties with Goldman Sachs, 
wants authority to use taxpayer dol- 
lars to bail out private financial com- 
panies, including his own firm, while 
taxpayers will get nothing at all in re- 
turn but bad debt. 

If taxpayers are going to get stuck 
bailing out bad debt, shouldn't they get 
some kind of Buffett deal as well? 
Clearly this government bailout is 
fraught with nothing but double stand- 
ards and conflicts of interest. 


—== 


TAKE TIME TO DEVELOP RESPON- 
SIBLE WALL STREET  ASSIST- 
ANCE PLAN 


(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MORAN of Virginia. Mr. Speak- 
er, greed is the accelerator that drives 
а capitalist economy. But unless you 
are willing to tap on the regulatory 
brakes once in awhile, you are going to 
crash. We learned that 75 years ago, 
and now we are learning it again. But 
now the average American household is 
being asked to cough up about $5,000 to 
bail out Wall Street. That is not fair. 
Nor wil the plan that we are being 
given prove to be effective. 

What we need to do is to deal with 
the underlying mortgages, to restruc- 
ture those mortgages, rather than 
force the taxpayer to be buying securi- 
ties that they wouldn't buy in their 
own good judgment. The taxpayer can- 
not be held holding the bag. 

What we need to do is stay in session 
until we can get it right, until we can 
prove to our constituents that what we 
have done is responsible and fair. We 
cannot vote this week on a $700 billion 
package, when we really don't know 
what is responsible and fair. 


_—өЫ©—Өө— 
ENERGY BILL AND OUR ECONOMY 


(Mr. SMITH of Nebraska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Nebraska. Mr. Speak- 
er, one needs to look no further than 
the headlines in our Nation's news- 
papers to see the consequences of doing 
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nothing with regard to the energy cri- 
sis facing our Nation. 

We have stood idly by while sky- 
rocketing fuel and energy prices under- 
cut consumer confidence and are par- 
tially responsible for our current eco- 
nomic straits. But instead of passing a 
comprehensive energy bill in which all 
forms of energy were on the table, last 
week we took up legislation which will 
not only prove ineffective, but I believe 
counterproductive. 

It was à bill written behind closed 
doors, with no input from Republicans, 
and even many Democrats wishing to 
participate. It bypassed the Natural 
Resources Committee and was brought 
to the floor under a closed rule, freez- 
ing out members of both parties, all 
after a promise of the most open Con- 
gress in history. 

Mr. Speaker, let's not make the same 
mistake this week. We still have time. 
Bring the American Energy Act to the 
floor for à vote before we adjourn, and 
we can help address the crisis facing 
our Nation. 


— 


TAXPAYERS SHOULD NOT BAIL 
OUT THE BARONS OF WALL 
STREET 


(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. Mr. Speaker, the 
American taxpayers should not be 
asked to bail out the barons of Wall 
Street, Henry Paulson's best friends. 

Plain and simple, Wall Street should 
pay for itself. There is ample prece- 
dent. This country assessed a securities 
transfer fee in the Civil War, Spanish- 
American War, and from 1914 until 1966. 
A modest fee, one-quarter of one per- 
cent, the same fee assessed on the Lon- 
don Exchange, would raise $150 billion 
a year from stock trades and com- 
modity trades on Wall Street, which 
could more than pay for the bailout. 
That is, Wall Street can pay for its own 
excess and can pay to bail itself out. 

Main Street should not get stuck 
with the bill for the huge party that 
was thrown on Wall Street. 


| 
TIME MAGAZINE SHOWS BIAS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, in 
а shocking turn of events, Senator 
OBAMA is not the focus of Time maga- 
zine's cover story this week. Since the 
beginning of the Presidential cam- 
paign, Senator OBAMA has been fea- 
tured on the cover of Time eight times, 
compared to only three times for Sen- 
ator MCCAIN. 

This week's magazine cover has a 
small photo of Senator OBAMA with the 
caption that reads “Апсег Manage- 
ment: Why Obama is Keeping Cool." 
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Also in this week's Time is а story ti- 
tled “Тһе Lying Game," which accuses 
Senator MCCAIN of negative campaign 
ads. Of course, the nonpartisan Wis- 
consin Advertising Project found that 
77 percent of Senator OBAMA's recent 
ads have been negative, far more than 
Senator McCAIN’s. But Time magazine 
omitted that crucial fact. 

Time’s cover stories and inside arti- 
cles explain why Americans by a 5-1 
margin believe the media are trying to 
help Senator OBAMA win the presi- 
dency. Clearly voters recognize biased 
reporting, and I hope will not be per- 
suaded to support the media's favorite 
candidate. 


EE 


REPUBLICAN ECONOMIC PHILOS- 
OPHY PRODUCED OUR NATION’S 
ECONOMIC CRISIS 


(Mr. HARE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HARE. Mr. Speaker, the Bush ad- 
ministration is asking this Congress to 
approve a $700 billion blank check for 
Wall Street in the hopes that they can 
begin to fix the economic crisis that 
this administration helped create. 

For 8 years now, President Bush, 
Senator MCCAIN and this Republican 
Congress implemented the GOP philos- 
ophy of economics: First, shower the 
wealthy with the tax breaks in hopes 
that it trickles down to the middle- 
class; and second, eliminate all regula- 
tions so there are no longer any ref- 
erees watching the barons of Wall 
Street. 

Both these policies have failed miser- 
ably. Tax cuts for the wealthy are not 
trickling down to the middle class. In 
fact, over the last 8 years, real wages 
have fallen by $300 and the Repub- 
licans' lack of government regulation 
allowed Wall Street to game the sys- 
tem. Today, our entire economy is suf- 
fering because Washington Republicans 
refused to institute the proper over- 
sight that is necessary to keep Wall 
Street in check. 

Mr. Speaker, if the Bush administra- 
tion wants to bail out Wall Street, it is 
important that this Congress look out 
for Main Street and get some assur- 


ances that this will never happen 
again. 
| mM 
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MOVE FORWARD ON THE 
ECONOMIC AND ENERGY CRISES 


(Mr. GOODLATTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GOODLAT'TE. Mr. Speaker, last 
night the Democratic leadership an- 
nounced under considerable pressure 
that the continuing resolution to keep 
our government operating will not in- 
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clude an extension of the moratorium 
on drilling on the Outer Continental 
Shelf, the moratorium on drilling in 
Alaska, the moratorium on extracting 
oil from the oil shale in the Rocky 
Mountain States. That's good news. 
That’s a step in the right direction, but 
it's only the first step. 

The American people at this time, as 
the Congress addresses concerns about 
the financial crisis facing the country, 
need to know that the Congress is also 
going to stop the hemorrhage of money 
out of this country, at the rate of $700 
billion a year, buying foreign oil. We 
need to have the American Energy Act 
that the Republican leadership and the 
vast majority of Republican Members 
have offered, the all-of-the-above en- 
ergy act, energy that will increase 
drilling on our Outer Continental Shelf 
in Alaska and in the Rocky Mountain 
States, increase natural gas produc- 
tion, clean-burning coal, nuclear 
power, and alternative forms of energy 
like solar, wind, hydrogen, geothermal, 
and biomass. 

We need all of the above, and we need 
it now before we go home. 


— AR 


JERSEY CITY FIRE DEPARTMENT 


(Mr. SIRES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. SIRES. Mr. Speaker, I rise today 
to honor the Jersey City Fire Depart- 
ment. On September 19, the depart- 
ment received а 2008 Secretary of De- 
fense Employer Support Freedom 
Award, right here in Washington, D.C., 
for supporting our Guard and Reserve. 

For deployments of 12 months, the 
fire department continues all benefits 
for servicemembers and their families, 
as well as full pay for deployments of 
up to 6 months. They have also shown 
а, tremendous personal generosity by 
collecting $6,000 in phone cards to send 
to their coworkers and units serving in 
Iraq and Afghanistan. They also collect 
gifts during the holidays for the chil- 
dren of servicemembers and help fami- 
lies that are falling on tough times 
during the deployment. 

I am so proud of the Jersey City Fire 
Department's dedication to their co- 
workers, our community, our Guard 
and Reserve, and our country. They are 
very deserving of this high honor. 


-m 


OUR FINANCIAL MARKETS ARE IN 
TURMOIL 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, our finan- 
cial markets are in turmoil. The ad- 
ministration was right to call for deci- 
sive action to prevent further harm to 
our economy, but nationalizing every 
bad mortgage in America is not the an- 
swer. 
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This administration’s request of this 
Congress amounts to the largest cor- 
porate bailout in American history. I 
believe Congress should act, but we 
should act in a way that protects the 
integrity of our free market and pro- 
tects the American taxpayer from 
more debt and higher taxes. 

The strength of America resides in 
our faith in God and our faith in free- 
dom, including our economic freedom. 
To have the freedom to succeed, we 
must also have the freedom to fail, and 
any solution to the present crisis must 
preserve that essential economic lib- 
erty. 

The next Congress should also con- 
sider all available options to put our 
Nation’s economy back on its feet. 
There are no easy answers, but there 
are alternatives that this Congress can 
consider. Indexing capital gains to in- 
flation, passing a real energy bill, even 
regulating the credit default market, 
as the chief of the SEC requested yes- 
terday, these and other alternatives to 
a massive Federal bailout must be fully 
considered and debated before Congress 
acts. 

We must address this crisis with fore- 
thought and creativity rather than 
massive Federal resources. 


EE 


WE NEED COMPREHENSIVE 
IMMIGRATION REFORM 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Mr. Speaker, I speak on 
behalf of the 12 to 14 million immi- 
grants who otherwise would not have a 
voice. 

America was founded by the sweat 
and tears of immigrants and hard- 
working families. The strong work 
ethic of immigrants has always been 
the cornerstone of this country. Today 
there are many immigrant families 
that continue to live by and reinforce 
America’s tradition of hard work. 

These immigrant families day after 
day sacrifice to make ends meet. At a 
time of skyrocketing gas and food 
prices, we must recognize these sac- 
rifices. 

These are the same sacrifices made 
by many other families in America. 
History is full of examples of how im- 
migrant groups unjustly were seen as 
popular targets. Why are we repeating 
these same cruel mistakes? What about 
love thy neighbor? 

We cannot let anti-immigration rhet- 
oric rule our actions. I urge my col- 
leagues to join me in comprehensive 
immigration reform for the immigrant 
families who love America and con- 
tinue to sacrifice. 


== 


IF THIS TRULY IS A FINANCIAL 
CRISIS, PRESIDENT BUSH NEEDS 
TO ADDRESS THE NATION 
(Mr. YARMUTH asked and was given 

permission to address the House for 1 

minute.) 
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Mr. YARMUTH. Mr. Speaker, where 
is President Bush? Last Friday he held 
а short press conference demanding 
Congress pass a bailout plan that was 
still being written, otherwise the eco- 
nomic fallout would be dire. 

But the President has not been heard 
from since. If this really is à cata- 
strophic economic collapse, shouldn't 
the President address the American 
people and the Congress in а prime- 
time nationally televised speech? 

Тһе President needs to explain to the 
people exactly what is happening in the 
financial markets and how this plan 
will help turn things around. This is 
extremely complicated. With  poten- 
tially a $700 billion price tag, every 
American has а stake in what happens 
with this legislation. 

If this truly is а crisis on Wall 
Street, President Bush needs to begin 
treating it that way. He can't sit on 
the sidelines any longer. If President 
Bush is serious about getting this leg- 
islation passed, he needs to sell this 
plan to the American people. 

If the future of our Nation's economy 
is, indeed, at stake, President Bush 
needs to raise the stakes and explain 
his plan to the American people. 


EE 
NO BLANK CHECK 


(Ms. SHEA-PORTER asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SHEA-PORTER. Mr. Speaker, as 
Wall Street was struggling last week, 
the Bush administration reached out to 
Congress and asked for help. But over 
the weekend, the Treasury Department 
sent just a 3-page bill to Capitol Hill 
that was nothing more than a blank 
check for Secretary Paulson, $700 bil- 
lion that the Secretary could use at his 
discretion. 

That is simply not acceptable. We are 
not going to hand over a $700 billion 
check so the administration can do 
what they wish. 

Over the next couple of days, we will 
work in a bipartisan fashion to develop 
legislation that includes independent 
oversight so that we can see exactly 
what the Treasury Department is doing 
with this money. We also want to en- 
sure that CEOs are not rewarded with 
golden parachutes for the mess that 
they created. 

A blank check is not acceptable. Con- 
gress will work to protect the Amer- 
ican taxpayer. 


ee 


McCAIN DEREGULATION AGENDA 
WOULD BE DISASTROUS FOR 
MIDDLE CLASS AMERICANS 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, the cri- 
sis on Wall Street is а direct result of 
the Bush administration's refusal to 
properly regulate the financial indus- 
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try. Unfortunately, Senator MCCAIN is 
а strong supporter of deregulation. 

In March, Senator MCCAIN said, “І 
am always for less regulation . . . Га 
like to see а lot of the unnecessary 
government regulations eliminated." 
In May he told the Wall Street Jour- 
nal, “Үол are interviewing the greatest 
free trader you will ever interview, and 
the greatest deregulator you will ever 
interview." 

Senator MCCAIN even endorses ex- 
tending the same kind of regulation 
that has created chaos in the financial 
industry to our health care system. In 
an opinion piece this month, the Sen- 
ator writes, Opening up the health in- 
Surance market to more vigorous na- 
tionwide competition, as we have done 
over the last decade in banking, would 
provide more choices of innovative 
products less burdened by the worst ex- 
cesses of State-based regulation." 

Mr. Speaker, our Nation can't afford 
another 4 years of Wall Street running 
amok. It's time for change, and that is 
not Senator MCCAIN. 


ee 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on the additional motion to sus- 
pend the rules on which a recorded vote 
or the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 6 of rule XX. 

Any record vote on the postponed 
question will be taken later. 


-o 


DUNCAN HUNTER NATIONAL DE- 
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2009 


Mr. SKELTON. Mr. Speaker, I move 
to suspend the rules and pass the Sen- 
ate bill (S. 3001) to authorize appropria- 
tions for fiscal year 2009 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes, as amend- 
ed. 

'The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3001 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; FINDINGS; SENSE OF 
CONGRESS. 

(a) SHORT TITLE.—This Act may be cited as 
the *Duncan Hunter National Defense Au- 
thorization Act for Fiscal Year 2009”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Representative Duncan Hunter was 
elected to serve northern and eastern San 
Diego in 1980 and served in the House of Rep- 
resentatives until the end of the 110th Con- 


September 24, 2008 


gress in 2009, representing the people of Cali- 
fornia's 52d Congressional district. 

(2) Previous to his service in Congress, 
Representative Hunter served in the Army's 
178rd Airborne and 75th Ranger Regiment 
from 1969 to 1971. 

(3) During the Vietnam conflict, Rep- 
resentative Hunter's distinguished service 
was recognized by the award of the Bronze 
Star and Air Medal, as well as the National 
Defense Service Medal and the Vietnam 
Service Medal. 

(4) Representative Hunter served on the 
Committee on Armed Services of the House 
of Representatives for 28 years, including 
service as Chairman of the Subcommittee on 
Military Research and Development from 
2001 through 2002 and the Subcommittee on 
Military Procurement from 1995 through 
2000, the Chairman of the full committee 
from 2003 through 2006, and the ranking 
member of the full committee from 2007 
through 2008. 

(5) Representative Hunter has persistently 
advocated for a more efficient military orga- 
nization on behalf of the American people, to 
ensure maximum war-fighting capability and 
troop safety. 

(6) Representative Hunter is known by his 
colleagues to put the security of the Nation 
above all else and to provide for the men and 
women in uniform who valiantly dedicate 
and sacrifice themselves for the protection 
of the Nation. 

(7) Representative Hunter has dem- 
onstrated this devotion to the troops by 
working to authorize and ensure quick de- 
ployment of add-on vehicle armor and impro- 
vised explosive device jammers, which have 
been invaluable in protecting the troops 
from attack in Iraq. 

(8) Representative Hunter worked to in- 
crease the size of the U.S. Armed Forces, 
which resulted in significant increases in the 
size of the Army and Marine Corps. 

(9) Representative Hunter has been a lead- 
er in ensuring sufficient force structure and 
end-strength, including through the 2006 
Committee Defense Review, to meet any 
challenges to the Nation. His efforts to in- 
crease the size of the Army and Marine Corps 
contributed to the enactment by the Con- 
gress and the subsequent implementation by 
the Administration of the larger forces. 

(10) Representative Hunter is a leading ad- 
vocate for securing America’s borders. 

(11) Representative Hunter led efforts to 
strengthen the United States Industrial Base 
by working to enact legislation that ensures 
that the national industrial base will be able 
to design and manufacture those products 
critical to America’s national security. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that the Honorable Duncan Hunter, 
Representative from California, has dis- 
charged his official duties with integrity and 
distinction, has served the House of Rep- 
resentatives and the American people self- 
lessly, and deserves the sincere and humble 
gratitude of Congress and the Nation. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; findings; sense of Con- 
gress. 


September 24, 2008 


Sec. 2. Organization of Act into divisions; 
table of contents. 
Sec. 3. Congressional defense committees. 
Sec. 4. Explanatory statement. 
DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I-PROCUREMENT 
Subtitle A—Authorization of Appropriations 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 
Sec. 105. National Guard and Reserve equip- 
ment. 
Subtitle B—Army Programs 


111. Separate procurement line items 
for Future Combat Systems 
program. 

Clarification of status of Future 
Combat Systems program lead 
system integrator. 

Restriction on obligation of funds 
for Army tactical radio pending 
report. 

Restriction on obligation of pro- 
curement funds for Armed Re- 
connaissance Helicopter  pro- 
gram pending certification. 

Stryker Mobile Gun System. 

Subtitle C—Navy Programs 

Refueling and complex overhaul of 
the U.S.S. Theodore Roosevelt. 

Littoral Combat Ship (LCS) pro- 
gram. 

Report on  E/A-18 procurement 
costs, comparing multiyear to 
annual. 

Authority for advanced procure- 
ment and construction of com- 
ponents for the Virginia-class 
submarine program. 

Subtitle D—Air Force Programs 

131. Maintenance of retired KC-135E 
aircraft. 

132. Repeal of multi-year contract au- 
thority for procurement of 
tanker aircraft. 

Sec. 133. Reports on KC-(X) tanker aircraft 

requirements. 

Sec. 134. Е-22А fighter aircraft. 

Subtitle E—Joint and Multiservice Matters 


Sec. 141. Annual long-term plan for the pro- 
curement of aircraft for the 
Navy and the Air Force. 

142. Report on body armor acquisition 
strategy. 

143. Small arms acquisition strategy 
and requirements review. 

144. Requirement for common ground 
stations and  payloads for 
manned and unmanned aerial 
vehicle systems. 

145. Report on future jet carrier trainer 
requirements of the Navy. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and 
technology. 
Subtitle B—Program Requirements, 
Restrictions, and Limitations 


Sec. 211. Additional determinations to be 
made as part of Future Combat 
Systems milestone review. 

Sec. 212. Analysis of Future Combat Sys- 
tems communications network 
and software. 

Sec. 213. Future Combat Systems manned 
ground vehicle Selected Acqui- 
sition Reports. 


Sec. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 214. Separate 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


215. 


216. 


217. 
218. 
219. 


220. 
221. 


232. 
233. 


234. 


235. 
236. 


241. 


242. 


243. 


251. 


252. 


253. 


254. 
255. 
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procurement and  re- 
Search, development, test, and 
evaluation line items and pro- 
gram elements for Sky Warrior 
Unmanned Aerial Systems 
project. 

Restriction on obligation of funds 
for the Warfighter Information 
Network-Tactical program. 

Limitation on source of funds for 
certain Joint Cargo Aircraft ex- 
penditures. 

Requirement for plan on overhead 
nonimaging infrared systems. 

Advanced energy storage  tech- 
nology and manufacturing. 

Mechanisms to provide funds for 
defense laboratories for re- 
search and development of 
technologies for military mis- 
sions. 

Requirements for certain airborne 
intelligence collection systems. 

Limitation on obligation of funds 
for Enhanced AN/TPQ-36 radar 
system pending submission of 
report. 


Subtitle C—Missile Defense Programs 
Sec. 2831. Annual 


Director of Operational 
Тевб and Evaluation character- 
ization of operational effective- 
ness, suitability, and surviv- 
ability of the ballistic missile 
defense system. 

Independent study of boost-phase 
missile defense. 

Limitation on availability of funds 
for procurement, construction, 
and deployment of missile de- 
fenses in Europe. 

Review of the ballistic missile de- 
fense policy and strategy of the 
United States. 

Airborne Laser System. 

Activation and deployment of AN/ 
TPY-2 forward-based X-band 
radar. 

Subtitle D—Reports 

Biennial reports on joint and serv- 
ice concept development and 
experimentation. 

Report on participation of the his- 
torically black colleges and 
universities and minority-serv- 
ing institutions in research and 
educational programs and ac- 
tivities of the Department of 
Defense. 

Report on Department of Defense 
response to findings and rec- 
ommendations of the Defense 
Science Board Task Force on 
Directed Energy Weapons. 

Subtitle E—Other Matters 


Modification of systems subject to 
survivability testing oversight 
by the Director of Operational 
Test and evaluation. 

Technology-neutral information 
technology guidelines and 
standards to support fully 
interoperable electronic  per- 
sonal health information for 
the Department of Defense and 
Department of Veterans Af- 
fairs. 

Assessment of technology transi- 
tion programs and repeal of re- 
porting requirement. 

Trusted defense systems. 

Capabilities-based assessment to 
outline a joint approach for fu- 
ture development of vertical 
lift aircraft and rotorcraft. 


20805 


Sec. 256. Executive agent for printed circuit 
board technology. 

Sec. 257. Review of conventional prompt 
global strike technology appli- 
cations and concepts. 


TITLE III—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance fund- 
ing. 
Subtitle B—Environmental Provisions 


Sec. 311. Authorization for Department of 
Defense participation in con- 
servation banking programs. 

Reimbursement of Environmental 
Protection Agency for certain 
costs in connection with Moses 
Lake Wellfield Superfund Site, 
Moses Lake, Washington. 

Expand cooperative agreement au- 
thority for management of nat- 
ural resources to include off-in- 
stallation mitigation. 

Expedited use of appropriate tech- 
nology related to unexploded 
ordnance detection. 

Closed loop re-refining of used 
motor vehicle lubricating oil. 
Comprehensive program for the 
eradication of the brown tree 
snake population from military 

facilities in Guam. 


Subtitle C—Workplace and Depot Issues 


Sec. 321. Comprehensive analysis and devel- 
opment of single Government- 
wide definition of inherently 
governmental function and cri- 
teria for critical functions. 

Study on future depot capability. 

Government Accountability Office 
review of high-performing orga- 
nizations. 

Consolidation of Air Force and Air 
National Guard aircraft main- 
tenance. 

Report on Air Force civilian per- 
sonnel consolidation plan. 

Report on reduction in number of 
firefighters on Air Force bases. 

Minimum capital investment for 
certain depots. 


Subtitle D—Energy Security 


331. Annual report on operational en- 
ergy management and imple- 
mentation of operational en- 
ergy strategy. 

Consideration of fuel logistics sup- 
port requirements in planning, 
requirements development, and 
acquisition processes. 

Study on solar and wind energy for 
use for expeditionary forces. 
Study on alternative and synthetic 

fuels. 

Mitigation of power outage risks 
for Department of Defense fa- 
cilities and activities. 


Subtitle E—Reports 


Comptroller General report 
readiness of Armed Forces. 

Report on plan to enhance combat 
skills of Navy and Air Force 
personnel. 

Comptroller General report on the 
use of the Army Reserve and 
National Guard аз an oper- 
ational reserve. 

Comptroller General report on link 
between preparation and use of 
Army reserve component forces 
to support ongoing operations. 


Sec. 312. 


Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 316. 


322. 
323. 


Sec. 
Sec. 


Sec. 324. 


Sec. 325. 


Sec. 326. 


Sec. 327. 


Sec. 


Sec. 332. 


Sec. 333. 


Sec. 334. 


Sec. 335. 


Sec. 341. on 


Sec. 342. 


Sec. 343. 


Sec. 344. 
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Sec. 345. Comptroller General report on ade- 
quacy of funding, staffing, and 
organization of Department of 
Defense Military Munitions Re- 
зропзе Program. 

Subtitle F—Other Matters 


Extension of Enterprise Transition 
Plan reporting requirement. 
Demilitarization of loaned, given, 
or exchanged documents, his- 
torical artifacts, and  con- 
demned or obsolete combat ma- 

teriel. 

Repeal of requirement that Sec- 
retary of Air Force provide 
training and support to other 
military departments for A-10 
aircraft. 

Display of annual budget require- 
ments for Аш Sovereignty 
Alert Mission. 

Revision of certain Air Force regu- 
lations required. 

Transfer of C-12 aircraft to Cali- 
fornia Department of Forestry 
and Fire Protection. 

Limitation on treatment of retired 
B-52 aircraft for Air Combat 
Command headquarters. 

Increase of domestic breeding of 
military working dogs used by 
the Department of Defense. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 

End strengths for active forces. 

Revision in permanent active duty 
end strength minimum levels. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on ac- 
tive duty in support of the Re- 
serves. 

End strengths for military techni- 
cians (dual status). 

Fiscal year 2009 limitation on num- 
ber of non-dual status techni- 
cians. 

Maximum number of reserve per- 
sonnel authorized to be on ac- 
tive duty for operational sup- 
port. 

Additional waiver authority of lim- 
itation on number of reserve 
component members authorized 
to be on active duty. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Military personnel. 

TITLE V—MILITARY PERSONNEL POLICY 


Subtitle A—Officer Personnel Policy 
Generally 

бес. 501. Mandatory separation require- 
ments for regular warrant offi- 
cers for length of service. 

Requirements for issuance of post- 
humous commissions and war- 
rants. 

Authorized number of general offi- 
cers on active duty in the Army 
and Marine Corps, limited ex- 
clusion for joint duty require- 
ments, and increase in number 
of officers serving in grades 
above major general and rear 
admiral. 

Modification of authority on Staff 
Judge Advocate to the Com- 
mandant of the Marine Corps. 

Eligibility of reserve officers to 
serve on boards of inquiry for 
separation of regular officers 
for substandard performance 
and other reasons. 


Sec. 351. 


Sec. 352. 


Sec. 353. 


Sec. 354. 


Sec. 355. 


Sec. 356. 


857. 


бес. 


бес. 858. 


бес. 401. 
бес. 402. 


411. 
412. 


бес. 
бес. 


бес. 418. 


бес. 414. 


бес. 415. 


бес. 416. 


бес. 502. 


бес. 508. 


бес. 504. 


бес. 505. 


Sec. 506. Delayed authority to alter distribu- 
tion requirements for commis- 
sioned officers on active duty in 
general officer and flag officer 
grades and limitations on au- 
thorized strengths of general 
and flag officers on active duty. 


Subtitle B—Reserve Component 
Management 


Sec. 511. Extension to other reserve compo- 
nents of Army authority for de- 
ferral of mandatory separation 
of military technicians (dual 
Status) until age 60. 

Modification of authorized 
strengths for certain Army Na- 
tional Guard, Marine Corps Re- 
serve, and Air National Guard 
officers and Army National 
Guard enlisted personnel serv- 
ing on full-time reserve compo- 
nent duty. 

Clarification of authority to con- 
sider for a vacancy promotion 
National Guard officers ordered 
to active duty in support of a 
contingency operation. 

Increase in mandatory retirement 
age for certain Reserve officers. 

Age limit for retention of certain 
Reserve officers on active-sta- 
tus list as exception to removal 
for years of commissioned serv- 
ice. 

Authority to retain Reserve chap- 
lains and officers in medical 
and related specialties until age 
68. 

Modification of authorities on dual 
duty status of National Guard 
officers. 

Study and report regarding Marine 
Corps personnel policies regard- 
ing assignments in Individual 
Ready Reserve. 

Report on collection of information 
on civilian skills of members of 
the reserve components of the 
Armed Forces. 


Subtitle C—Joint Qualified Officers and 
Requirements 


Sec. 521. Joint duty requirements for pro- 
motion to general or flag offi- 
cer. 

Technical, conforming, and clerical 
changes to joint specialty ter- 
minology. 

Promotion policy objectives 
joint qualified officers. 

Length of joint duty assignments. 

Designation of general and flag of- 
ficer positions on Joint Staff as 
positions to be held only by re- 
serve component officers. 

Modification of limitations on au- 
thorized strengths of reserve 
general and flag officers in ac- 
tive status serving in joint duty 
assignments. 

527. Reports on joint education courses 

available through the Depart- 
ment of Defense. 


Subtitle D—General Service Authorities 


Sec. 512. 


Sec. 513. 


Sec. 514. 


Sec. 515. 


Sec. 516. 


Sec. 517. 


Sec. 518. 


Sec. 519. 


Sec. 522. 


Sec. 523. for 


524. 
525. 


Sec. 
Sec. 


Sec. 526. 


Sec. 


Sec. 531. Increase in maximum period of re- 
enlistment of regular members 
of the Armed Forces. 

Sec. 532. Paternity leave for members of the 
Armed Forces. 

Sec. 533. Pilot programs on career flexibility 
to enhance retention of mem- 
bers of the Armed Forces. 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Subtitle E—Education and Training 


. 540 


541. 


542. 


543. 


544. 


545. 


546. 


547. 


548. 


549. 


550. 


. Authorized strength of military 
service academies and repeal of 
prohibition on phased increase 
in  midshipmen апа cadet 
strength limit at Naval Acad- 
emy and Air Force Academy. 

Promotion of foreign and cultural 
exchange activities at military 
Service academies. 

Increased authority to enroll de- 
fense industry employees in de- 
fense product development pro- 
gram. 

Expanded authority for institu- 
tions of professional military 
education to award degrees. 

Tuition for attendance of Federal 
employees at the United States 
Air Force Institute of Тесһ- 
nology. 

Increase in number of permanent 
professors at the United States 
Air Force Academy. 

Requirement of completion of serv- 
ice under honorable conditions 
for purposes of entitlement to 
educational assistance for re- 
Serve component members sup- 
porting contingency operations. 

Consistent education loan repay- 
ment authority for health pro- 
fessionals in regular compo- 
nents and Selected Reserve. 

Increase in number of units of Jun- 
ior Reserve Officers’ Training 
Corps. 

Correction of erroneous Army Col- 
lege Fund benefit amounts. 

Enhancing education partnerships 
to improve accessibility and 
flexibility for members of the 
Armed Forces. 


Subtitle F—Defense Dependents' Education 
Sec. 551. Continuation of authority to assist 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec 


552 


553 


554 


561 


562 


568 


local educational agencies that 
benefit dependents of members 
of the Armed Forces and De- 
partment of Defense civilian 
employees. 

. Impact aid for children with severe 
disabilities. 

. Transition of military dependent 
students among local edu- 
cational agencies. 

. Calculation of payments for eligi- 
ble federally connected children 
under Department of  Edu- 
cation's Impact Aid program. 

Subtitle G—Military Justice 

. Effective period of military protec- 
tive orders. 

. Mandatory notification of issuance 
of military protective order to 
civilian law enforcement. 

. Implementation of information 
database on sexual assault inci- 
dents in the Armed Forces. 


Subtitle H—Decorations, Awards, and 


. 971 


. 972 


. 581 


Honorary Promotions 


. Replacement of military decora- 
tions. 

. Authorization and request for 
award of Medal of Honor to 
Richard L. Etchberger for acts 
of valor during the Vietnam 
War. 


Subtitle I—Military Families 

. Presentation of burial flag to the 
surviving spouse and children 
of deceased members of the 
Armed Forces. 
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Sec. 582. Education and training opportuni- 
ties for military spouses. 

Sense of Congress regarding honor 
guard details for funerals of 
veterans. 


Subtitle J—Other Matters 


Prohibition on interference in inde- 
pendent legal advice by the 
Legal Counsel to the Chairman 
of the Joint Chiefs of Staff. 

Interest payments оп certain 
claims arising from correction 
of military records. 

Extension of limitation on reduc- 
tions of personnel of agencies 
responsible for review and cor- 
rection of military records. 

Modification of matching fund re- 
quirements | under National 
Guard Youth Challenge Pro- 
gram. 

Military salute for the flag during 
the national anthem by mem- 
bers of the Armed Forces not in 
uniform and by veterans. 

Military Leadership Diversity 
Commission. 

Demonstration project on service 
of retired nurse corps officers 
as faculty at civilian nursing 
Schools. 

Report on planning for participa- 
tion and hosting of the Depart- 
ment of Defense іп  inter- 
national sports activities, com- 
petitions, and events. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Fiscal year 2009 increase in mili- 
tary basic pay. 

Permanent extension of prohibition 
on charges for meals received 
at military treatment facilities 
by members receiving contin- 
uous care. 

Increase in maximum authorized 
payment ог reimbursement 
amount for temporary lodging 
expenses. 

Availability of second family sepa- 
ration allowance for married 
couples with dependents. 

Extension of authority for income 
replacement payments for re- 
Serve component members ex- 
periencing extended and fre- 
quent mobilization for active 
duty service. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


Sec. 611. Extension of certain bonus and spe- 
cial pay authorities for Reserve 
forces. 

Extension of certain bonus and spe- 
cial pay authorities for health 
care professionals. 

Extension of special pay and bonus 
authorities for nuclear officers. 

Extension of authorities relating to 
payment of other title 37 bo- 
nuses and special pays. 

Extension of authorities relating to 
payment of referral bonuses. 

Increase in maximum bonus and 
stipend amounts authorized 
under Nurse Officer Candidate 
Accession Program and health 
professions stipend program. 

Maximum length of nuclear officer 
incentive pay agreements for 
service. 


Sec. 583. 


Sec. 591. 


Sec. 592. 


Sec. 593. 


Sec. 594. 


Sec. 595. 


Sec. 596. 


Sec. 597. 


Sec. 598. 


Sec. 


Sec. 602. 


Sec. 603. 


Sec. 604. 


Sec. 605. 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 617. 
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Sec. 618. Technical changes regarding con- 
solidation of special pay, incen- 
tive pay, and bonus authorities 
of the uniformed services. 

Sec. 619. Use of new skill incentive pay and 
proficiency bonus authorities 
to encourage training in crit- 
ical foreign languages and for- 
eign cultural studies and au- 
thorization of incentive pay for 
members of precommissioning 
programs pursuing foreign lan- 
guage proficiency. 

Sec. 620. Accession and retention bonuses 
for the recruitment and reten- 
tion of officers in certain 
health professions. 

Subtitle C—Travel and Transportation 
Allowances 


Sec. 621. Special weight allowance for trans- 
portation of professional books 
and equipment for spouses. 

Sec. 622. Shipment of family pets during 
evacuation of personnel. 

Subtitle D—Retired Pay and Survivor 
Benefits 

Sec. 631. Extension to survivors of certain 
members who die on active 
duty of special survivor indem- 
nity allowance for persons af- 
fected by required Survivor 
Benefit Plan annuity offset for 
dependency and indemnity 
compensation. 

Sec. 632. Correction of unintended reduction 
in survivor benefit plan annu- 
ities due to phased elimination 
of two-tier annuity computa- 
tion and supplemental annuity. 

Subtitle E—Commissary and Non- 

appropriated Fund Instrumentality Bene- 
fits and Operations 

Sec. 641. Use of commissary stores sur- 
charges derived from temporary 
commissary initiatives for re- 
Serve component and retired 
members. 

Sec. 642. Enhanced enforcement of prohibi- 
tion on sale or rental of sexu- 
ally explicit material on mili- 
tary installations. 

Subtitle F—Other Matters 


Sec. 651. Continuation of entitlement to bo- 
nuses and similar benefits for 
members of the uniformed serv- 
ices who die, are separated or 
retired for disability, or meet 
other criteria. 

TITLE VII—HEALTH CARE AND 
WOUNDED WARRIOR PROVISIONS 


Subtitle A—Improvements to Health 
Benefits 

Sec. 701. One-year extension of prohibition 
on increases in certain health 
care costs for members of the 
uniformed services. 

Temporary prohibition on increase 
in copayments under retail 
pharmacy system of pharmacy 
benefits program. 

Chiropractic health care for mem- 
bers on active duty. 

Calculation of monthly premiums 
for coverage under TRICARE 
Reserve Select after 2008. 

Program for health care delivery at 
military installations projected 
to grow. 

Guidelines for combined medical 
facilities of the Department of 
Defense and the Department of 
Veterans Affairs. 


Sec. 702. 


Sec. 703. 


Sec. 704. 


705. 


Sec. 


Sec. 706. 
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Subtitle B—Preventive Care 


Sec. 711. Waiver of copayments for preven- 
tive services for certain 
TRICARE beneficiaries. 

Military health risk management 
demonstration project. 

Smoking cessation program under 
TRICARE. 

Preventive health allowance. 

Additional authority for studies 
and demonstration projects re- 
lating to delivery of health and 
medical care. 


Subtitle C—Wounded Warrior Matters 


Sec. 721. Center of excellence in prevention, 
diagnosis, mitigation,  treat- 
ment, and rehabilitation of 
hearing loss and auditory sys- 
tem injuries. 

Clarification to center of excel- 
lence relating to military eye 
injuries. 

Center of Excellence in the Mitiga- 
tion, Treatment, and Rehabili- 
tation of Traumatic Extremity 
Injuries and Amputations. 

Additional responsibilities for the 
wounded warrior resource cen- 
ter. 

Sense of Congress on research on 
traumatic brain injury. 

Extension of Senior Oversight Com- 
mittee with respect to wounded 
warrior matters. 

Modification of utilization of vet- 
erans’ presumption of sound 
condition in establishing eligi- 
bility of members of the Armed 
Forces for retirement for dis- 
ability. 

Subtitle D—Other Matters 


Report on providing the Extended 
Care Health Option Program to 
dependents of military retirees. 

Increase in cap on extended bene- 
fits under extended health care 
option (ECHO). 

Department of Defense task force 
on the prevention of suicide by 
members of the Armed Forces. 

Transitional health care for certain 
members of the Armed Forces 
who agree to serve in the Se- 
lected Reserve of the Ready Re- 
serve. 

Enhancement of medical and den- 
tal readiness of members of the 
Armed Forces. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND ВЕ- 
LATED MATTERS 


Subtitle A—Acquisition Policy and 
Management 


Assessment of urgent operational 

needs fulfillment. 

Sec. 802. Implementation of statutory re- 
quirements regarding the na- 
tional technology and indus- 
trial base. 

Sec. 803. Commercial software reuse pref- 
erence. 

Sec. 804. Internal controls for procurements 

on behalf of the Department of 

Defense by certain non-defense 

agencies. 


Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 


Sec. 811. Inclusion of major subprograms to 
major defense acquisition pro- 
grams under acquisition report- 
ing requirements. 


. 712. 


. 718. 


714. 
715. 


Sec. 
Sec. 


Sec. 722. 


Sec. 728. 


Sec. 724. 


Sec. 725. 


Sec. 726. 


Sec. 727. 


Sec. 781. 


Sec. 782. 
733. 


Бес. 


Бес. 734. 


. 785. 


. 801. 
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Sec. 812. Inclusion of certain major informa- 
tion technology investments in 
acquisition oversight authori- 
ties for major automated infor- 
mation system programs. 

Sec. 813. Transfer of sections of title 10 re- 
lating to Milestone A and Mile- 
stone B for clarity. 

Sec. 814. Configuration steering boards for 
cost control under major de- 
fense acquisition programs. 

Sec. 815. Preservation of tooling for major 
defense acquisition programs. 


Subtitle C—Amendments to General Con- 
tracting Authorities, Procedures, and Lim- 
itations 


Sec. 821. Definition of system for Defense 
Acquisition Challenge Program. 

Sec. 822. Technical data rights. 

Sec. 823. Revision to the application of Cost 
Accounting Standards. 

Modification and extension of pilot 
program for transition to fol- 
low-on contracts under author- 
ity to carry out certain proto- 
type projects. 

Clarification of status of Govern- 
ment rights in the designs of 
Department of Defense vessels, 
boats, craft, and components 
thereof. 


Subtitle D—Provisions Relating to Acquisi- 
tion Workforce and Inherently Govern- 
mental Functions 

Sec. 831. Development of guidance on per- 

sonal services contracts. 

Sec. 832. Sense of Congress on performance 
by private security contractors 
of certain functions in an area 
of combat operations. 

833. Acquisition workforce 
hiring authority. 

834. Career path and other requirements 
for military personnel in the 
acquisition field. 

Subtitle E—Department of Defense 
Contractor Matters 


Ethics safeguards related to con- 
tractor conflicts of interest. 
Information for Department of De- 
fense contractor employees on 

their whistleblower rights. 

Requirement for Department of De- 

fense to adopt an acquisition 
strategy for Defense Base Act 
insurance. 

Report on use of off-shore subsidi- 

aries by defense contractors. 

Sec. 845. Defense industrial security. 

Subtitle F—Matters Relating to Iraq and 
Afghanistan 

Sec. 851. Clarification and modification of 
authorities relating to the 
Commission on Wartime Con- 
tracting in Iraq and Afghani- 
stan. 

Sec. 852. Comprehensive audit of spare parts 
purchases and depot overhaul 
and maintenance of equipment 
for operations in Iraq and Af- 
ghanistan. 

Sec. 853. Additional matters required to be 
reported by contractors рег- 
forming security functions in 
areas of combat operations. 

Sec. 854. Additional contractor require- 
ments and responsibilities re- 
lating to alleged crimes by or 
against contractor personnel in 
Iraq and Afghanistan. 

Sec. 855. Suspension of statutes of limita- 

tions when Congress authorizes 

the use of military force. 


Sec. 824. 


Sec. 825. 


Sec. expedited 


Sec. 


Sec. 841. 


Sec. 842. 


Sec. 843. 


Sec. 844. 
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Subtitle G—Governmentwide Acquisition 
Improvements 


Sec. 861. Short title. 

Sec. 862. Limitation on length of certain 
noncompetitive contracts. 

Requirements for purchase of prop- 
erty and services pursuant to 
multiple award contracts. 

Regulations on the use of cost-re- 
imbursement contracts. 

Preventing abuse of interagency 
contracts. 

Limitations on tiering of sub- 
contractors. 

Linking of award and incentive fees 
to acquisition outcomes. 

Minimizing abuse of commercial 
services item authority. 

Acquisition workforce development 
strategic plan. 

Contingency Contracting Corps. 

Access of Government Account- 
ability Office to contractor em- 
ployees. 

Database for Federal agency con- 
tract and grant officers and sus- 
pension and debarment offi- 
cials. 

Role of Interagency Committee on 
Debarment and Suspension. 
Improvements to the Federal pro- 

curement data system. 


Subtitle H—Other Matters 


Expansion of authority to retain 
fees from licensing of intellec- 
tual property. 

Report on market research. 

Report relating to munitions. 

Motor carrier fuel surcharges. 

Procurement by State and local 
governments of equipment for 
homeland security and emer- 
gency response activities 
through the Department of De- 
fense. 

Review of impact of covered sub- 
sidies on acquisition of KC-45 
aircraft. 

Report on the implementation of 
earned value management at 
the Department of Defense. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—Department of Defense 
Management 


Sec. 901. Plan required for personnel man- 
agement of special operations 
forces. 

Director of Operational 
Plans and Programs. 

Corrosion control and prevention 
executives for the military de- 
partments. 

Participation of Deputy Chief Man- 
agement Officer of the Depart- 
ment of Defense on Defense 
Business System Management 
Committee. 

Modification of status of Assistant 
to the Secretary of Defense for 
Nuclear and Chemical and Bio- 
logical Defense Programs. 

Requirement for the Secretary of 
Defense to prepare a strategic 
plan to enhance the role of the 
National Guard and Reserves. 

General Counsel to the Inspector 
General of the Department of 
Defense. 

Business transformation initiatives 
for the military departments. 


Sec. 863. 


Sec. 864. 


Sec. 865. 


Sec. 866. 


Sec. 867. 


Sec. 868. 


Sec. 869. 


870. 
871. 


Sec. 
Sec. 


Sec. 872. 


Sec. 873. 


Sec. 874. 


Sec. 881. 


882. 
883. 
884. 
885. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 886. 


Sec. 887. 


Sec. 902. Energy 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 908. 
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Subtitle B—Space Activities 


Sec. 911. Extension of authority for pilot 
program for provision of space 
surveillance network services 
to entities outside United 
States Government. 

Sec. 912. Investment and acquisition strat- 
egy for commercial satellite ca- 
pabilities. 

Sec. 913. Space posture review. 

Subtitle C—Chemical Demilitarization 
Program 

Sec. 921. Responsibilities for Chemical De- 
militarization Citizens’ Advi- 
sory Commissions in Colorado 
and Kentucky. 

Sec. 922. Cost-benefit analysis of future 
treatment of hydrolysate at 
Pueblo Chemical Depot, Colo- 
rado. 


Subtitle D—Intelligence-Related Matters 


Sec. 931. Technical changes following the re- 
designation of National Im- 
agery and Mapping Agency as 
National Geospatial-Intel- 
ligence Agency. 

Technical amendments to title 10, 
United States Code, arising 
from enactment of the Intel- 
ligence Reform and Terrorism 
Prevention Act of 2004. 

Technical amendments relating to 
the Associate Director of the 
CIA for Military Affairs. 

Subtitle E—Other Matters 


Enhancement of authorities relat- 
ing to Department of Defense 
regional centers for security 
studies. 

Restriction on obligation of funds 
for United States Southern 
Command development assist- 
ance activities. 

Authorization of non-conventional 
assisted recovery capabilities. 

Report on homeland defense and 
civil support issues. 

Report on National Guard resource 
requirements. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


. 1001. General transfer authority. 

Sec. 1002. One-time shift of military retire- 

ment payments. 

Sec. 1003. Management of purchase cards. 

. 1004. Codification of recurring author- 
ity on United States contribu- 
tions to the North Atlantic 
Treaty Organization common- 
funded budgets. 

Sec. 1005. Incorporation of funding decisions 

into law. 


Subtitle B—Policy Relating to Vessels and 
Shipyards 


бес. 1011. Conveyance, Navy drydock, Aran- 
sas Pass, Texas. 

Sec. 1012. Report on repair of naval vessel in 
foreign shipyards. 

Sec. 1013. Report on plan for disposal of cer- 
tain vessels stricken from the 
Naval Vessel Register. 

Sec. 1014. Reimbursement of expenses for 
certain Navy mess operations. 

Sec. 1015. Policy relating to major combat- 
ant vessels of the strike forces 
of the United States Navy. 

Subtitle C—Counter-Drug Activities 

Sec. 1021. Extension of reporting require- 
ment regarding Department of 
Defense expenditures to support 
foreign counter-drug activities. 


Sec. 932. 


Sec. 933. 


Sec. 941. 


942. 


Sec. 


. 943. 


. 944. 


. 945. 
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Sec 


Sec. 


Sec. 


Sec. 


Sec. 


. 1022. Extension of authority for joint 
task forces to provide support 
to law enforcement agencies 
conducting counter-terrorism 
activities. 

1023. Extension of authority to support 
unified counter-drug and 
counterterrorism campaign in 
Colombia and continuation of 
numerical limitation on assign- 
ment of United States per- 
sonnel. 

1024. Expansion and extension of au- 
thority to provide additional 
support for counter-drug activi- 
ties of certain foreign govern- 
ments. 

1025. Comprehensive Department of De- 
fense strategy for counter-nar- 
собісв efforts for United States 
Africa Command. 

1026. Comprehensive Department of De- 
fense strategy for counter-nar- 
собісв efforts in South and Cen- 
tral Asian regions. 


Subtitle D—Miscellaneous Authorities and 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Limitations 


. 1031. Enhancement of the capacity of 
the United States Government 
to conduct complex operations. 

1032. Crediting of admiralty claim re- 
ceipts for damage to property 
funded from a Department of 
Defense working capital fund. 

1033. Minimum annual purchase ге- 
quirements for charter air 
transportation services from 
carriers participating in the 
Civil Reserve Air Fleet. 

1034. Semi-annual reports on status of 
Navy Next Generation Enter- 
prise Networks program. 

1035. Sense of Congress on nuclear 

weapons management. 

Sense of Congress on joint De- 
partment of  Defense-Federal 
Aviation Administration execu- 
tive committee on conflict and 
dispute resolution. 

Sense of Congress on sale of new 
outsize cargo, strategic airlift 
aircraft for civilian use. 


Subtitle E—Studies and Reports 


1041. Report on corrosion control and 

prevention. 

1042. Study on using Modular Airborne 
Fire Fighting Systems 
(MAFFS) in a Federal response 
to wildfires. 

Study on rotorcraft survivability. 

Report on nuclear weapons. 

Report on compliance by Depart- 
ment of Defense with Guam tax 
and licensing laws. 

Report on detention operations in 
Iraq. 

Review of bandwidth capacity re- 
quirements of the Department 
of Defense and the intelligence 
community. 

Review of findings and  rec- 
ommendations applicable to the 
Department of Defense regard- 
ing electromagnetic pulse at- 
tack. 


Subtitle F—Other Matters 
1051. Additional information under an- 
nual submissions of informa- 
tion regarding information 
technology capital assets. 


1036. 


1037. 


1043. 
1044. 
1045. 


1046. 


1047. 


1048. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


бес. 


1052. Submission to Congress of revision 
to regulation on enemy pris- 
oners of war, retained рег- 
sonnel, civilian internees, and 
other detainees. 

Barnegat Inlet to Little Egg Inlet, 
New Jersey. 

Standing advisory panel on im- 
proving coordination among 
the Department of Defense, the 
Department of State, and the 
United States Agency for Inter- 
national Development on mat- 
ters of national security. 

Reports on strategic communica- 
tion and public diplomacy ac- 
tivities of the Federal Govern- 
ment. 

Prohibitions relating to propa- 
ganda. 

Sense of Congress on interrogation 
of detainees by contractor per- 
sonnel. 

Sense of Congress with respect to 
videotaping or otherwise elec- 
tronically recording strategic 
intelligence interrogations of 
persons in the custody of or 
under the effective control of 
the Department of Defense. 

Modification of deadlines for 
standards required for entry to 
military installations in the 
United States. 

Extension of certain dates for Con- 
gressional Commission on the 
Strategic Posture of the United 
States. 

Technical 
ments. 

Notification of Committees on 
Armed Services with respect to 
certain nonproliferation and 
proliferation activities. 

Assessment of security measures 
at consolidated center for 
North American Aerospace De- 
fense Command and United 
States Northern Command. 


TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


1101. Authority to waive annual limita- 
tion on premium pay and aggre- 
gate limitation on pay for Fed- 
eral civilian employees work- 
ing overseas. 

Temporary discretionary author- 
ity to grant allowances, bene- 
fits, and gratuities to personnel 
on official duty in a combat 
zone. 

Election of insurance coverage by 
Federal civilian employees de- 
ployed in support of a contin- 
gency operation. 

Extension of authority to make 
lump-sum severance payments. 

Extension of voluntary reduction- 
in-force authority of Depart- 
ment of Defense. 

Enhancement of authorities relat- 
ing to additional positions 
under the national security per- 
sonnel system. 

Expedited hiring authority for 
health care professionals. 

Direct hire authority at personnel 
demonstration laboratories for 
certain candidates. 

Status reports relating to labora- 
tory personnel demonstration 
projects. 


1053. 


1054. 


1055. 


1056. 


1057. 


1058. 


1059. 


1060. 


1061. and clerical amend- 


1062. 


1063. 


1102. 


1103. 


1104. 


1105. 


1106. 


1107. 


1108. 


1109. 
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Sec 


Sec 
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. 1110. Technical amendment relating to 
definition of professional ac- 
counting position for purposes 
of certification and 
credentialing standards. 

. 1111. Exceptions and adjustments to 
limitations on personnel and 
reports on such exceptions and 
adjustments. 


TITLE XII—MAT'TERS RELATING TO 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


FOREIGN NATIONS 
Subtitle A—Assistance and Training 
. 1201. Extension of authority to build 
the capacity of the Pakistan 
Frontier Corps. 

. 1202. Availability across fiscal years of 
funds for military-to-military 
contacts and comparable activi- 
ties. 

Availability across fiscal years of 
funds to pay incremental ex- 
penses for participation of de- 
veloping countries in combined 
exercises. 

Extension of temporary authority 
to use acquisition and cross- 
servicing agreements to lend 
military equipment for рег- 
sonnel protection and surviv- 
ability. 

Authority for distribution to cer- 
tain foreign personnel of edu- 
cation and training materials 
and information technology to 
enhance military interoper- 
ability with the Armed Forces. 

Modification and extension of au- 
thorities relating to program to 
build the capacity of foreign 
military forces. 

Extension of authority and in- 
creased funding for security 
and stabilization assistance. 

Extension and expansion of au- 
thority for support of special 
operations to combat ter- 
rorism. 

Increase in amount available for 
costs of education and training 
of foreign military forces under 
Regional Defense Combating 
Terrorism Fellowship Program. 


1203. 


1204. 


1205. 


1206. 


1207. 


1208. 


1209. 


Subtitle B—Matters Relating to Iraq and 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Afghanistan 

Limitation оп availability of 
funds for certain purposes re- 
lating to Iraq. 

Report on status of forces agree- 
ments between the United 
States and Iraq. 

Strategy for United States-led 
Provincial Reconstruction 
Teams in Iraq. 

Commanders' Emergency 
зропзе Program. 

Performance monitoring system 
for United States-led Provincial 
Reconstruction Teams in Af- 
ghanistan. 

Report on command and control 
structure for military forces 
operating in Afghanistan. 

Reports on enhancing security and 
stability in the region along 
the border of Afghanistan and 
Pakistan. 

Study and report on Police Transi- 
tion Teams to train, assist, and 
advise units of the Iraqi Police 
Service. 

Subtitle C—Other Matters 

1231. Payment of personnel expenses for 

multilateral cooperation pro- 
grams. 


. 1211. 


. 1212. 


. 1213. 


. 1214. Re- 


. 1215. 


1216. 


1217. 


1218. 
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Sec. 1232. Participation of the Department 
of Defense in multinational 
military centers of excellence. 

Review of security risks of partici- 
pation by defense contractors 
in certain space activities of 
the People's Republic of China. 

Report on Iran's capability to 
produce nuclear weapons. 

Employment for resettled Iraqis. 

Extension and modification of up- 
dates on report on claims relat- 
ing to the bombing of the 
Labelle Discotheque. 

Report on utilization of certain 
global partnership authorities. 

Modification and repeal of require- 
ment to submit certain annual 
reports to Congress regarding 
allied contributions to the com- 
mon defense. 


TITLE XITI—COOPERATIVE THREAT RE- 


Sec. 1233. 


1234. 


Sec. 


1235. 
1236. 


Sec. 
Sec. 


Sec. 1237. 


Sec. 1238. 


DUCTION WITH STATES ОЕ THE 
FORMER SOVIET UNION 
Sec. 1301. Specification of Cooperative 


Threat Reduction programs and 
funds. 
Sec. 1302. Funding allocations. 
TITLE XIV—OTHER AUTHORIZATIONS 


Subtitle A—Military Programs 


Sec. 1401. Working capital funds. 

Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions 
destruction, defense. 

Sec. 1405. Drug Interdiction and Counter- 
Drug Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Sec. 1407. National Defense Sealift Fund 
amendments. 


Subtitle B—National Defense Stockpile 


Sec. 1411. Authorized uses of National De- 
fense Stockpile funds. 

Sec. 1412. Revisions to previously authorized 
disposals from the National De- 
fense Stockpile. 


Subtitle C—Armed Forces Retirement Home 


Sec. 1421. Authorization of appropriations 
for Armed Forces Retirement 
Home. 


TITLE XV—AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM 


Sec. 1501. Authorization of additional appro- 
priations for operations in Af- 
ghanistan and Iraq for fiscal 
year 2009. 

Requirement for separate display 
of budgets for Afghanistan and 
Iraq. 

Joint Improvised Explosive Device 
Defeat Fund. 

Science and technology invest- 
ment strategy to defeat or 
counter improvised explosive 
devices. 

Limitations оп 
Forces Fund. 

Limitations on Afghanistan Secu- 
rity Forces Fund. 

Special transfer authority. 

Prohibition on use of United 
States funds for certain facili- 
ties projects in Iraq and con- 
tributions by the Government 
of Iraq to combined operations 
and other activities in Iraq. 


TITLE XVI—RECONSTRUCTION AND 
STABILIZATION CIVILIAN MANAGEMENT 


Sec. 1601. Short title. 


Sec. 1502. 


Sec. 1503. 


Sec. 1504. 


Sec. 1505. Iraq Security 


Sec. 1506. 


1507. 
1508. 


бес. 
бес. 
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Sec. 1602. Findings. 

Sec. 1603. Definitions. 

Sec. 1604. Authority to provide assistance 
for reconstruction and sta- 
bilization crises. 

Sec. 1605. Reconstruction and stabilization. 

Sec. 1606. Authorities related to personnel. 

Sec. 1607. Reconstruction and stabilization 
strategy. 

Sec. 1608. Annual reports to Congress. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Short title. 

Expiration of authorizations and 
amounts required to be speci- 
fied by law. 

Effective date. 

TITLE XXI—ARMY 


Authorized Army construction 
and land acquisition projects. 

Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 
Army. 

Modification of authority to carry 
out certain fiscal year 2008 
projects. 

Modification of authority to carry 
out certain fiscal year 2007 
projects. 

Extension of authorizations of cer- 
tain fiscal year 2006 projects. 
Extension of authorization of cer- 

tain fiscal year 2005 project. 


TITLE XXII—NAVY 


Authorized Navy construction and 
land acquisition projects. 

Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 
Navy. 

Modification of authority to carry 
out certain fiscal year 2005 
project. 

Modification of authority to carry 
out certain fiscal year 2007 
projects. 

TITLE XXIII—AIR FORCE 


2301. Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 
Air Force. 

Extension of authorizations of cer- 
tain fiscal year 2006 projects. 
Extension of authorizations of cer- 
tain fiscal year 2005 projects. 


TITLE XXIV—DEFENSE AGENCIES 
Subtitle A—Defense Agency Authorizations 


Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Energy conservation projects. 

Authorization of appropriations, 
Defense Agencies. 

Modification of authority to carry 
out certain fiscal year 2007 
project. 

Modification of authority to carry 
out certain fiscal year 2005 
projects. 

Extension of authorization of cer- 
tain fiscal year 2006 project. 
Subtitle B—Chemical Demilitarization 

Authorizations 
Sec. 2411. Authorized chemical demilitariza- 
tion program construction and 
land acquisition projects. 


2001. 
2002. 


Sec. 
Sec. 


Sec. 2003. 


Sec. 2101. 


2102. 
2103. 


Sec. 
Sec. 


Sec. 2104. 


Sec. 2105. 


Sec. 2106. 


Sec. 2107. 


Sec. 2108. 


Sec. 2201. 


2202. 
2203. 


Sec. 
Sec. 


Sec. 2204. 


Sec. 2205. 


Sec. 2206. 


Sec. 


2302. 
2303. 


Sec. 
Sec. 


Sec. 2304. 


Sec. 2305. 


Sec. 2306. 


2402. 
2403. 


Sec. 
Sec. 


Sec. 2404. 


2405. 


Sec. 


Sec. 2406. 
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Sec. 2412. Authorization of appropriations, 
chemical demilitarization con- 
struction, defense-wide. 

Sec. 2413. Modification of authority to carry 
out certain fiscal year 1997 
project. 

Sec. 2414. Modification of authority to carry 
out certain fiscal year 2000 
project. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY  INVEST- 
MENT PROGRAM 


бес. 2501. Authorized МАТО construction 
and land acquisition projects. 


Sec. 2502. Authorization of appropriations, 
NATO. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Army National Guard 
construction and land acquisi- 
tion projects. 

Authorized Army Reserve con- 
struction and land acquisition 
projects. 

Authorized Navy Reserve and Ma- 
rine Corps Reserve construction 
and land acquisition projects. 

Authorized Air National Guard 
construction and land acquisi- 
tion projects. 

Authorized Air Force Reserve con- 
struction and land acquisition 
projects. 

Authorization of appropriations, 
National Guard and Reserve. 
Modification of authority to carry 
out certain fiscal year 2008 

project. 

Extension of authorizations of cer- 
tain fiscal year 2006 projects. 
Sec. 2609. Extension of Authorization of cer- 

tain fiscal year 2005 project. 


TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


Subtitle A—Authorizations 


Sec. 2701. Authorization of appropriations 
for base closure and realign- 
ment activities funded through 
Department of Defense Base 
Closure Account 1990. 

Sec. 2702. Authorized base closure and re- 
alignment activities funded 
through Department of Defense 
Base Closure Account 2005. 

Sec. 2703. Authorization of appropriations 
for base closure and realign- 
ment activities funded through 
Department of Defense Base 
Closure Account 2005. 


Subtitle B—Amendments to Base Closure 
and Related Laws 


Sec. 2711. Modification of annual base clo- 
sure and realignment reporting 
requirements. 

Sec. 2712. Technical corrections regarding 
authorized cost and scope of 
work variations for military 
construction and military fam- 
ily housing projects related to 
base closures and realignments. 


Subtitle C—Other Matters 


Sec. 2721. Independent design review of Na- 
tional Naval Medical Center 
and military hospital at Fort 
Belvoir. 

Sec. 2722. Report on use of BRAC properties 
as sites for refineries or nuclear 
power plants. 


Sec. 2602. 


Sec. 2603. 


Sec. 2604. 


Sec. 2605. 


Sec. 2606. 


Sec. 2607. 


Sec. 2608. 
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TITLE XXVIII—MILITARY 
CONSTRUCTION GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


Sec. 2801. Incorporation of principles of sus- 
tainable design in documents 
submitted as part of proposed 
military construction projects. 

Revision of maximum lease 
amount applicable to certain 
domestic Army family housing 
leases to reflect previously 
made annual adjustments in 
amount. 

Use of military family housing 
constructed under build and 
lease authority to house mem- 
bers without dependents. 

Leasing of military family hous- 
ing to Secretary of Defense. 

Improved oversight and account- 
ability for military housing pri- 
vatization initiative projects. 

Authority to use operation and 
maintenance funds for con- 
struction projects inside the 
United States Central Com- 
mand and United States Africa 
Command areas of responsi- 
bility. 

Sec. 2807. Cost-benefit analysis of dissolu- 

tion of Patrick Family Housing 
LLC. 


Subtitle B—Real Property and Facilities 
Administration 


Clarification of congressional re- 
porting requirements for cer- 
tain real property transactions. 

Authority to lease non-excess 
property of military depart- 
ments and Defense Agencies. 

Modification of utility system 
conveyance authority. 

Defense access roads. 

Report on application of force pro- 
tection and anti-terrorism 
standards to gates and entry 


Sec. 2802. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2811. 


Sec. 2812. 


Sec. 2813. 


Sec. 2814. 
Sec. 2815. 


points on military installa- 
tions. 
Subtitle C—Provisions Related to Guam 
Realignment 


Sec. 2821. Sense of Congress regarding mili- 
tary housing and utilities re- 
lated to Guam realignment. 

2822. Federal assistance to Guam. 

2823. Eligibility of the Commonwealth 
of the Northern Mariana Is- 
lands for military base reuse 
studies and community plan- 
ning assistance. 

Support for realignment of mili- 
tary installations and reloca- 
tion of military personnel on 
Guam. 


Subtitle D—Energy Security 


2831. Certification of enhanced use 
leases for energy-related 
projects. 

2832. Annual report on Department of 
Defense installations energy 
management. 


Subtitle E—Land Conveyances 


2841. Land conveyance, former Naval 
Air Station, Alameda, Cali- 
fornia. 

2842. Transfer of administrative juris- 
diction, decommissioned Naval 
Security Group Activity, 
Skaggs Island, California. 

2843. Transfer of proceeds from property 
conveyance, Marine Corps Lo- 
gistics Base, Albany, Georgia. 


Sec. 
Sec. 


Sec. 2824. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 2844. Land conveyance, Sergeant First 
Class M.L. Downs Army Re- 
serve Center, Springfield, Ohio. 

Sec. 2845. Land conveyance, John Sevier 
Range, Knox County,  Ten- 
nessee. 

2846. Land conveyance, Army property, 
Camp Williams, Utah. 

2847. Extension of Potomac Heritage 
National Scenic Trail through 
Fort Belvoir, Virginia. 

Subtitle F—Other Matters 

2851. Revised deadline for transfer of 
Arlington Naval Annex to Ar- 
lington National Cemetery. 

2852. Acceptance and use of gifts for 
construction of additional 
building at National Museum of 
the United States Air Force, 
Wright-Patterson Air Force 
Base. 

2858. Lease involving pier on Ford Is- 
land, Pearl Harbor Naval Base, 
Hawaii. 

2854. Use of runway at NASJRB Willow 
Grove, Pennsylvania. 

Sec. 2855. Naming of health facility, 
Rucker, Alabama. 

TITLE XXIX—WAR-RELATED MILITARY 
CONSTRUCTION AUTHORIZATIONS 
Subtitle A—Fiscal Year 2008 Projects 

Sec. 2901. Authorized Army construction 
and land acquisition projects. 

2902. Authorized Navy construction and 
land acquisition projects. 

2903. Authorized Air Force construction 
and land acquisition projects. 

2904. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

2905. Termination of authority to carry 
out fiscal year 2008 Army 
projects. 

Subtitle B—Fiscal Year 2009 Projects 

Sec. 2911. Authorized Army construction 
and land acquisition projects. 

Sec. 2912. Authorized Navy construction and 
land acquisition projects. 

DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY | AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 

National Nuclear Security Admin- 
istration. 

Defense environmental cleanup. 

Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Sec. 3105. Energy security and assurance. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Modification of functions of Ad- 
ministrator for Nuclear Secu- 
rity to include elimination of 
surplus fissile materials usable 
for nuclear weapons. 

Limitation on Funding for Project 
04-D-125 Chemistry and Metal- 
lurgy Research Replacement fa- 
cility project, Los Alamos Na- 
tional Laboratory, Los Alamos, 
New Mexico. 

Nonproliferation and national se- 
curity scholarship and fellow- 
Ship program. 

Enhancing nuclear forensics capa- 
bilities. 

Utilization of contributions to 
International Nuclear Mate- 
rials Protection and Coopera- 
tion program and Russian plu- 
tonium disposition program. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Fort 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 3101. 


Sec. 3102. 
Sec. 3103. 


Sec. 3112. 


Sec. 3113. 


Sec. 3114. 


Sec. 3115. 


20811 


Sec. 3116. Review of and reports on Global 
Initiatives for Proliferation 
Prevention program. 

Sec. 3117. Limitation on availability of 
funds for Global Nuclear En- 
ergy Partnership. 


Subtitle C—Reports 


Sec. 3121. Extension of deadline for Comp- 
troller General report on De- 
partment of Energy protective 
force management. 

Sec. 3122. Report on compliance with Design 
Basis Threat issued by the De- 
partment of Energy in 2005. 

Sec. 3123. Modification of submittal of re- 
ports on inadvertent releases of 
restricted data. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 


TITLE XXXV—MARITIME 
ADMINISTRATION 


Authorization of appropriations 
for fiscal year 2009. 

Limitation on export of vessels 
owned by the Government of 
the United States for the pur- 
pose of dismantling, recycling, 
or scrapping. 

Student incentive payment agree- 
ments. 

Riding gang member 
ments. 

Maintenance and Repair Reim- 
bursement Program for the 
Maritime Security Fleet. 

Temporary program authorizing 
contracts with adjunct profes- 
sors at the United States Mer- 
chant Marine Academy and for 
other purposes. 

Actions to address sexual harass- 
ment and violence at the 
United States Merchant Marine 
Academy. 

Assistance for small shipyards and 
maritime communities. 

Marine war risk insurance. 

MarAd consultation on Jones Act 
Waivers. 

Transportation in American ves- 
sels of government personnel 
and certain cargoes. 

Port of Guam Improvement Enter- 
prise Program. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 
For purposes of this Act, the term “соп- 

gressional defense committees" has the 

meaning given that term in section 101(a)(16) 

of title 10, United States Code. 

SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding S. 
3001, the National Defense Authorization Act 
for Fiscal Year 2009, as amended by the 
House of Representatives, printed in the 
House section of the Congressional Record 
on or about September 30, 2008, by the Chair- 
man of the Committee on Armed Services of 
the House, shall have the same effect with 
respect to the implementation of this Act as 
if it were а joint explanatory statement of a 
committee of conference. 

TITLE I—PROCUREMENT 

Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 


Sec. 3501. 


Sec. 3502. 


Sec. 3503. 


Sec. 3504. require- 


Sec. 3505. 


Sec. 3506. 


Sec. 3507. 
. 3508. 


. 9509. 
. 9510. 


. 9511. 


Sec. 3512. 
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Sec. 105. National Guard and Reserve equip- 
ment. 

Subtitle B—Army Programs 

111. Separate procurement line items 
for Future Combat Systems 
program. 

Clarification of status of Future 
Combat Systems program lead 
system integrator. 

Restriction on obligation of funds 
for Army tactical radio pending 
report. 

Restriction on obligation of pro- 
curement funds for Armed Re- 
connaissance Helicopter  pro- 
gram pending certification. 

Stryker Mobile Gun System. 

Subtitle C—Navy Programs 

Refueling and complex overhaul of 
the U.S.S. Theodore Roosevelt. 

Littoral Combat Ship (LCS) pro- 
gram. 

Report on  F/A-18 procurement 
costs, comparing multiyear to 
annual. 

Authority for advanced procure- 
ment and construction of com- 
ponents for the Virginia-class 
submarine program. 

Subtitle D—Air Force Programs 

131. Maintenance of retired KC-135E 
aircraft. 

132. Repeal of multi-year contract au- 
thority for procurement of 
tanker aircraft. 

Sec. 133. Reports on KC-(X) tanker aircraft 

requirements. 

Sec. 134. F-22A fighter aircraft. 

Subtitle E—Joint and Multiservice Matters 


Sec. 141. Annual long-term plan for the pro- 
curement of aircraft for the 
Navy and the Air Force. 

Sec. 142. Report on body armor acquisition 
strategy. 

Sec. 143. Small arms acquisition strategy 
and requirements review. 

Sec. 144. Requirement for common ground 
stations and  payloads for 
manned and unmanned aerial 
vehicle systems. 

Sec. 145. Report on future jet carrier trainer 
requirements of the Navy. 

Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for procurement 
for the Army as follows: 

(1) For aircraft, $4,948,835,000. 

(2) For missiles, $2,207,460,000. 

(3) For weapons and tracked combat vehi- 
cles, $3,516,398,000. 

(4) For ammunition, $2,280,791,000. 

(5) For other procurement, $11,143,076,000. 

(6) For the Joint Improvised Explosive De- 
vice Defeat Fund, $200,000,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(а) NAVY.—PFunds are hereby authorized to 
be appropriated for fiscal year 2009 for pro- 
curement for the Navy as follows: 

(1) For aircraft, $14,557,874,000. 

(2) For weapons, including missiles and 
torpedoes, $3,553,282,000. 

(3) For shipbuilding 
$14,057,022,000. 

(4) For other procurement, $5,463,565,000. 

(b) MARINE CoRPS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
2009 for procurement for the Marine Corps in 
the amount of $1,486,189,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for procurement 


Sec. 


Sec. 112. 


Sec. 113. 


Sec. 114. 


Sec. 115. 


Sec. 121. 


Sec. 122. 


Sec. 123. 


Sec. 124. 


Sec. 


Sec. 


and conversion, 
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of ammunition for the Navy and the Marine 
Corps in the amount of $1,110,012,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for procurement 
for the Air Force as follows: 

(1) For aircraft, $12,826,858,000. 

(2) For ammunition, $894,478,000. 

(3) For missiles, $5,553,528,000. 

(4) For other procurement, $16,087,887,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for Defense-wide 
procurement in the amount of $3,382,628,000. 
SEC. 105. NATIONAL GUARD AND RESERVE 

EQUIPMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for the procure- 
ment of aircraft, missiles, wheeled and 
tracked combat vehicles, tactical wheeled 
vehicles, ammunition, other weapons, and 
other procurement for the reserve compo- 
nents of the Armed Forces in the amount of 
$800,000,000. 

Subtitle B—Army Programs 
SEC. 111. SEPARATE PROCUREMENT LINE ITEMS 
FOR FUTURE COMBAT SYSTEMS 
PROGRAM. 

Effective for the budget of the President 
submitted to Congress under section 1105(a) 
of title 31, United States Code, for fiscal year 
2011 and for each fiscal year thereafter, the 
Secretary of Defense shall ensure that a sep- 
arate, dedicated procurement line item is 
designated for each of the following elements 
of the Future Combat Systems program (in 
this section referred to as ‘‘FCS’’), to the ex- 
tent the budget includes funding for such 
elements: 

(1) FCS Manned Ground Vehicles. 

(2) FCS Unmanned Ground Vehicles. 

(3) FCS Unmanned Aerial Systems. 

(4) FCS Unattended Ground Systems. 

(5) Other FCS elements. 

SEC. 112. CLARIFICATION OF STATUS OF FUTURE 
COMBAT SYSTEMS PROGRAM LEAD 
SYSTEM INTEGRATOR. 

Section 802 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 206; 10 U.S.C. 2410p 
note) is amended by adding at the end the 
following new subsection: 

“(е) STATUS OF FUTURE COMBAT SYSTEMS 
PROGRAM LEAD SYSTEM INTEGRATOR.— 

(1) LEAD SYSTEMS INTEGRATOR.—In the 
case of the Future Combat Systems program, 
the prime contractor of the program shall be 
considered to be a lead systems integrator 
until 45 days after the Secretary of the Army 
certifies in writing to the congressional de- 
fense committees that such contractor is no 
longer serving as the lead systems inte- 
grator. 

*(2 NEW CONTRACTS.—In applying sub- 
section (a)(1) or (a)(2), any modification to 
the existing contract for the Future Combat 
Systems program, for the purpose of enter- 
ing into full-rate production of major sys- 
tems or subsystems, shall be considered a 
new contract.". 

SEC. 113. RESTRICTION ON OBLIGATION OF 
FUNDS FOR ARMY TACTICAL RADIO 
PENDING REPORT. 

(a) REPORT REQUIRED.—Not later than 
March 30, 2009, the Assistant Secretary of 
Defense for Networks and Information Inte- 
gration shall submit to the congressional de- 
fense committees a report on Army tactical 
radio fielding plans. The report shall include 
the following: 

(1) A description of the Army tactical radio 
fielding strategy, including a description of 
the overall combination of various tactical 
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radio systems and how they integrate to pro- 

vide communications and network capa- 

bility. 

(2) A detailed description of the combina- 
tion of various tactical radio systems in use 
or planned for use for Army infantry brigade 
combat teams, heavy brigade combat teams, 
Stryker brigade combat teams, and Future 
Combat Systems brigade combat teams. 

(3) A description of the combination of var- 
ious tactical radio systems in use or planned 
for use for Army support brigades, head- 
quarters elements, and training units. 

(4) A description of the plan by the Army 
to integrate joint tactical radio systems, in- 
cluding the number of each type of joint tac- 
tical radio the Army plans to procure. 

(5) An assessment of the total cost of the 
tactical radio fielding strategy of the Army, 
including procurement of joint tactical radio 
systems. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING REPORT.—Of the amounts appro- 
priated pursuant to an authorization of ap- 
propriations in this Act or otherwise made 
available for fiscal year 2009 for other pro- 
curement, Army, for tactical radio systems, 
not more than 75 percent may be obligated 
or expended until 30 days after the report re- 
quired by subsection (a) is received by the 
congressional defense committees. 

SEC. 114. RESTRICTION ON OBLIGATION OF PRO- 
CUREMENT FUNDS FOR ARMED RE- 
CONNAISSANCE HELICOPTER PRO- 
GRAM PENDING CERTIFICATION. 

(а) CERTIFICATION REQUIRED.— The Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall certify to the 
congressional defense committees that the 
Armed Reconnaissance Helicopter has— 

(1) satisfactorily been certified under sec- 
tion 2433(e)(2) of title 10, United States Code; 

(2) been restructured as an acquisition pro- 
gram by the Army; 

(3) satisfactorily completed а Limited User 
Test; and 

(4) been approved to enter Milestone C. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING CERTIFICATION.—Of the amounts ap- 
propriated pursuant to an authorization of 
appropriations in this Act or otherwise made 
available for fiscal year 2009 for aircraft pro- 
curement, Army, for the Armed Reconnais- 
sance Helicopter, not more than 20 percent 
may be obligated until 30 days after the cer- 
tification required by subsection (a) is re- 
ceived by the congressional defense commit- 
tees. 

SEC. 115. STRYKER MOBILE GUN SYSTEM. 

(а) LIMITATION ON AVAILABILITY ОЕ 
FuNDS.—None of the amounts authorized to 
be appropriated by this Act for procurement 
of weapons and tracked combat vehicles for 
the Army may be obligated or expended for 
purposes of the procurement of the Stryker 
Mobile Gun System until the Under Sec- 
retary of Defense for Acquisition, Tech- 
nology, and Logistics submits to the con- 
gressional defense committees a written cer- 
tification that the Under Secretary has ap- 
proved a plan for the Army to mitigate all 
Stryker Mobile Gun System deficiencies. 

(b) REPORTS REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, and every 180 days thereafter until De- 
cember 31, 2011, the Secretary of the Army, 
in consultation with the Director of Oper- 
ational Test and Evaluation, shall submit to 
the congressional defense committees a re- 
port on the status of actions by the Army to 
mitigate all Stryker Mobile Gun System de- 
ficiencies. Each report shall include the fol- 
lowing: 

(1) An explanation of the plan by the Army 
to mitigate all Stryker Mobile Gun System 
deficiencies. 
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(2) The cost estimate for implementing 
each mitigating action, and the status of 
funding for each mitigating action. 

(3) An inventory of the Stryker Mobile Gun 
System vehicle fleet that specifies which 
mitigating actions have been implemented. 

(4) An updated production and fielding 
Schedule for Stryker Mobile Gun System ve- 
hicles required by the Army but not yet 
fielded as of the date of the report. 

(c) WAIVER AUTHORITY.—The Secretary of 
Defense may waive the limitation in sub- 
section (a) if the Secretary— 

(1) determines that continued procurement 
of Stryker Mobile Gun System vehicles will 
provide а vital combat capability to the 
Armed Forces; and 

(2) submits to the congressional defense 
committees written notification of the waiv- 
er and a discussion of the reasons for the de- 
termination made under paragraph (1). 

(d) STRYKER MOBILE GUN SYSTEM DEFI- 
CIENCIES DEFINED.—In this section, the term 
“Stryker Mobile Gun System deficiencies" 
means deficiencies of the Stryker Mobile 
Gun System specified in the memorandum 
by the Department of Defense titled 
“Stryker Mobile Gun System (MGS) Acquisi- 
tion Decision Memorandum" and dated Au- 
gust 5, 2008. 

Subtitle C—Navy Programs 
SEC. 121. REFUELING AND COMPLEX OVERHAUL 
OF THE U.S.S. THEODORE ROO- 
SEVELT. 

(a) AMOUNT AUTHORIZED FROM SCN Ac- 
COUNT.—Of the amount appropriated pursu- 
ant to the authorization of appropriations in 
section 102 or otherwise made available for 
shipbuilding, conversion, and repair, Navy, 
for fiscal year 2009, $124,500,000 is available 
for the commencement of the nuclear refuel- 
ing and complex overhaul of the U.S.S. Theo- 
dore Roosevelt (CVN-71) during fiscal year 
2009. The amount made available in the pre- 
ceding sentence is the first increment in the 
three-year funding planned for the nuclear 
refueling and complex overhaul of that ves- 
sel. 

(b) CONTRACT AUTHORITY.—The Secretary 
of the Navy is authorized to enter into a con- 
tract during fiscal year 2009 for the nuclear 
refueling and overhaul of the U.S.S. Theo- 
dore Roosevelt (CVN-71). 

(c) CONDITION FOR OUT-YEAR СОМТВАСТ 
PAYMENTS.—A contract entered into under 
subsection (b) shall provide that any obliga- 
tion of the United States to make a payment 
under the contract for a fiscal year after fis- 
cal year 2009 is subject to the availability of 
appropriations for that purpose for that later 
fiscal year. 

SEC. 122. LITTORAL COMBAT SHIP (LCS) PRO- 
GRAM. 

Section 124 of the National Defense Au- 
thorization Act for fiscal Year 2006 (Public 
Law 109-163; 119 Stat. 3157), as amended by 
section 125 of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 29), is further amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “ров%-2007 
LCS vessels" and inserting ‘‘post-2009 LCS 
vessels"; and 

(B) in paragraph (3)— 

(i) in the paragraph heading, by striking 
*PosT-200 LCS VESSELS" апа inserting 
“РовТ-2009 LCS VESSELS"; and 

(11) by striking ‘‘‘post-2007 LCS vessel" 
and inserting ‘‘ ‘post-2009 LCS vessel”; 

(2) in subsection (b), by striking ‘‘post-2007 
LCS vessels" and inserting “ров%-2009 LCS 
vessels"; and 

(3) in subsection (с), by striking ‘‘post-2007 
LCS vessels" and inserting “ров%-2009 LCS 
vessels". 
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SEC. 123. REPORT ON F/A-18 PROCUREMENT 


COSTS, COMPARING MULTIYEAR TO 
ANNUAL. 

(а) IN GENERAL.—Not later than March 1, 
2009, the Secretary of Defense shall submit 
to the congressional defense committees a 
report on F/A-18 procurement. The report 
shall include the following: 

(1) The number of F/A-18E/F and EA-18G 
aircraft programmed for procurement for fis- 
cal years 2010 through 2015. 

(2) The estimated procurement costs for 
those aircraft, if procured through annual 
procurement contracts. 

(3) The estimated procurement costs for 
those aircraft, if procured through a 
multiyear procurement contract. 

(4) The estimated savings that could be de- 
rived from the procurement of those aircraft 
through a multiyear procurement contract, 
and whether the Secretary considers the 
amount of those savings to be substantial. 

(5) A discussion comparing the costs and 
benefits of obtaining those aircraft through 
annual procurement contracts with the costs 
and benefits of obtaining those aircraft 
through a multiyear procurement contract. 

(6) The recommendations of the Secretary 
regarding whether Congress should authorize 
a multiyear procurement contract for those 
aircraft. 

(b) CERTIFICATIONS REQUIRED.—If the Sec- 
retary recommends under subsection (a)(6) 
that Congress authorize a multiyear procure- 
ment contract for the aircraft, the Secretary 
shall include in the report under subsection 
(a) the certifications required by section 
2306b of title 10, United States Code, to en- 
able the award of a multiyear contract be- 
ginning with fiscal year 2010. 

SEC. 124. AUTHORITY FOR ADVANCED PROCURE- 
MENT AND CONSTRUCTION OF COM- 
PONENTS FOR THE VIRGINIA-CLASS 
SUBMARINE PROGRAM. 

Section 121 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 26) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

**(b) ADVANCE PROCUREMENT AND CONSTRUC- 
TION OF COMPONENTS.—The Secretary may 
enter into one or more contracts for advance 
procurement and advance construction of 
those components for the Virginia-class sub- 
marine program for which authorization to 
enter into a multiyear procurement contract 
is granted under subsection (a) if the Sec- 
retary determines that cost savings or con- 
struction efficiencies may be achieved for 
Virginia-class submarines through the use of 
such contracts.". 

Subtitle D—Air Force Programs 
SEC. 131. MAINTENANCE OF RETIRED KC-135E 
AIRCRAFT. 

Section 135(b) of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364; 120 Stat. 2114) is 
amended by striking ‘‘each KC-135E aircraft 
that is retired’’ and inserting ‘‘at least 74 of 
the KC-135E aircraft retired’’. 

SEC. 132. REPEAL OF MULTI-YEAR CONTRACT AU- 
THORITY FOR PROCUREMENT OF 
TANKER AIRCRAFT. 

Section 135 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (10 
U.S.C. 2401a note) is repealed. 

SEC. 133. REPORTS ON KC-(X) TANKER AIRCRAFT 
REQUIREMENTS. 

(a) REPORT REQUIRED.—Not later than 
March 1, 2009, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report regarding the competition for 
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the KC-(X) tanker aircraft that was termi- 
nated on September 10, 2008. The report shall 
include the following: 

(1) An examination of original require- 
ments for the KC-(X) tanker aircraft, includ- 
ing an explanation for the use of the KC-185R 
tanker aircraft as the baseline for the KC- 
(X) tanker aircraft. 

(2) A summary of commercial derivative or 
commercial off-the-shelf aircraft available 
as potential aerial refueling platforms using 
aerial refueling capabilities (such as range, 
offload at range, and passenger and cargo ca- 
pacity) іп each of the following ranges: 

(A) Maximum gross take-off weight that is 
less than 300,000 pounds. 

(B) Maximum gross take-off weight in the 
range from 301,000 pounds maximum gross 
take-off weight to 550,000 pound maximum 
gross take-off weight. 

(C) Maximum gross take-off weight in the 
range from 551,000 pounds maximum gross 
take-off weight to 1,000,000 pound maximum 
gross take-off weight. 

(D) Maximum gross take-off weight that is 
greater than 1,000,000 pounds. 

(b) REASSESSMENT REQUIRED.—The Sec- 
retary of Defense shall reassess the require- 
ments for aerial refueling that were vali- 
dated by the Joint Requirements Oversight 
Council on December 27, 2006. Not later than 
30 days after the reassessment, the Secretary 
shall submit to the congressional defense 
committees a report containing the com- 
plete results of the reassessment. 

SEC. 134. Е-22А FIGHTER AIRCRAFT. 

(a) AVAILABILITY OF FUNDS.—Subject to 
subsection (b), of the amount authorized to 
be appropriated for procurement of aircraft 
for the Air Force, $523,000,000 shall be avail- 
able for advance procurement of F-22A fight- 
er aircraft. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING CERTIFICATION.—Of the amounts ap- 
propriated pursuant to an authorization of 
appropriations in this Act or otherwise made 
available for fiscal year 2009 for advance pro- 
curement, Air Force, for the F-22A, not more 
than $140,000,000 may be obligated until 15 
days after the certification required by sub- 
section (c) is received by the congressional 
defense committees. 

(c) CERTIFICATION.— 

(1) IN GENERAL.—Of the amount referred to 
in subsection (a), $383,000,000 shall not be 
available until the President certifies to the 
congressional defense committees that— 

(A) the procurement of F-22A fighter air- 
craft is in the national interest of the United 
States; or 

(B) the termination of the production line 
for F-22A fighter aircraft is in the national 
interest of the United States. 

(2) DATE OF SUBMITTAL.—Any certification 
submitted under this subsection may not be 
submitted before January 21, 2009, and must 
be submitted not later than March 1, 2009. 

Subtitle E—Joint and Multiservice Matters 
SEC. 141. ANNUAL LONG-TERM PLAN FOR THE 

PROCUREMENT OF AIRCRAFT FOR 
THE NAVY AND THE AIR FORCE. 

(a) IN GENERAL.—Chapter 9 of title 10, 
United States Code, is amended by inserting 
after section 231 the following new section: 
*$231a. Budgeting for procurement of air- 

craft for the Navy and Air Force: annual 

plan and certification 

“(а) ANNUAL AIRCRAFT PROCUREMENT PLAN 
AND CERTIFICATION.—The Secretary of De- 
fense shall include with the defense budget 
materials for each fiscal year— 

**(1) a plan for the procurement of the air- 
craft specified in subsection (b) for the De- 
partment of the Navy and the Department of 
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the Air Force developed in accordance with 
this section; and 

**(2) a certification by the Secretary that 
both the budget for such fiscal year and the 
future-years defense program submitted to 
Congress in relation to such budget under 
section 221 of this title provide for funding of 
the procurement of aircraft at а level that is 
sufficient for the procurement of the aircraft 
provided for in the plan under paragraph (1) 
on the schedule provided in the plan. 

*(b) COVERED  AIRCRAFT.—The aircraft 
Specified in this subsection are the aircraft 
as follows: 

**(1) Fighter aircraft. 

**(2) Attack aircraft. 

**(8) Bomber aircraft. 

**(4) Strategic lift aircraft. 

**(5) Intratheater lift aircraft. 

“(6) Intelligence, surveillance, and recon- 
naissance aircraft. 

** (T) Tanker aircraft. 

*(8) Any other major support aircraft des- 
ignated by the Secretary of Defense for pur- 
poses of this section. 

(с) ANNUAL AIRCRAFT PROCUREMENT 
PLAN.—(1) The annual aircraft procurement 
plan developed for a fiscal year for purposes 
of subsection (a)(1) should be designed so 
that the aviation force provided for under 
the plan is capable of supporting the na- 
tional security strategy of the United States 
as set forth in the most recent national secu- 
rity strategy report of the President under 
section 108 of the National Security Act of 
1947 (50 U.S.C. 404a), except that, if at the 
time the plan is submitted with the defense 
budget materials for that fiscal year, a na- 
tional security strategy report required 
under such section 108 has not been sub- 
mitted to Congress as required by paragraph 
(2) or paragraph (3), if applicable, of sub- 
section (a) of such section, then the plan 
should be designed so that the aviation force 
provided for under the plan is capable of sup- 
porting the aviation force structure rec- 
ommended in the report of the most recent 
Quadrennial Defense Review. 

“(2) Each annual aircraft procurement plan 
shall include the following: 

*"(A) A detailed program for the procure- 
ment of the aircraft specified in subsection 
(b) for each of the Department of the Navy 
and the Department of the Air Force over 
the next 30 fiscal years. 

“(В) A description of the necessary avia- 
tion force structure to meet the require- 
ments of the national security strategy of 
the United States or the most recent Quad- 
rennial Defense Review, whichever is appli- 
cable under paragraph (1). 

“(С) The estimated levels of annual fund- 
ing necessary to carry out the program, to- 
gether with a discussion of the procurement 
strategies on which such estimated levels of 
annual funding are based. 

*"(D) An assessment by the Secretary of 
Defense of the extent to which the combined 
aircraft forces of the Department of the 
Navy and the Department of the Air Force 
meet the national security requirements of 
the United States. 

“(4) ASSESSMENT WHEN AIRCRAFT PROCURE- 
MENT BUDGET IS INSUFFICIENT TO MEET AP- 
PLICABLE REQUIREMENTS.—If the budget for a 
fiscal year provides for funding of the pro- 
curement of aircraft for either the Depart- 
ment of the Navy or the Department of the 
Air Force at a level that is not sufficient to 
sustain the aviation force structure specified 
in the aircraft procurement plan for such De- 
partment for that fiscal year under sub- 
section (a), the Secretary shall include with 
the defense budget materials for that fiscal 
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year an assessment that describes and dis- 
cusses the risks associated with the reduced 
force structure of aircraft that will result 
from funding aircraft procurement at such 
level. Such assessment shall be coordinated 
in advance with the commanders of the com- 
batant commands. 

“(е) DEFINITIONS.—In this section: 

*(1) The term ‘budget’, with respect to a 
fiscal year, means the budget for that fiscal 
year that is submitted to Congress by the 
President under section 1105(a) of title 31. 

“(2) The term ‘defense budget materials’, 
with respect to a fiscal year, means the ma- 
terials submitted to Congress by the Sec- 
retary of Defense in support of the budget for 
that fiscal year. 

“(3) The term ‘Quadrennial Defense Re- 
view' means the review of the defense pro- 
grams and policies of the United States that 
is carried out every 4 years under section 118 
of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 9 of such 
title is amended by inserting after the item 
relating to section 231 the following new 
item: 

‘“23la. Budgeting for procurement of aircraft 
for the Navy and Air Force: an- 
nual plan and certification.’’. 

SEC. 142. REPORT ON BODY ARMOR ACQUISITION 

STRATEGY. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report that provides— 

(1) a survey and assessment of the capabili- 
ties, capacities, and risks of the domestic in- 
dustrial base of the United States, including 
critical subcontractor suppliers, in meeting 
the requirements of the military depart- 
ments for body armor during the 20 years fol- 
lowing the date of the report; 

(2) an assessment of the long-term mainte- 
nance requirements of the body armor indus- 
trial base in the United States; 

(3) an assessment of body armor and re- 
lated research, development, and acquisition 
Objectives, priorities, and funding profiles 
for— 

(A) advances in the level of protection; 

(B) weight reduction; and 

(C) manufacturing productivity; 

(4) an assessment of the feasibility and ad- 
visability of establishing a separate, dedi- 
cated procurement line item for the acquisi- 
tion of body armor and associated compo- 
nents for fiscal year 2011 and for each fiscal 
year thereafter; 

(5) an assessment of the feasibility and ad- 
visability of establishing an executive agent 
for the acquisition of body armor and associ- 
ated components for the military depart- 
ments beginning in fiscal year 2011; and 

(6 an assessment of existing initiatives 
used by the military departments to manage 
or execute body armor programs, including 
the Cross-Service Warfighter Equipment 
Board, the Joint Clothing and Textiles Gov- 
ernance Board, and advanced planning brief- 
ings for industry. 

SEC. 143. SMALL ARMS ACQUISITION STRATEGY 

AND REQUIREMENTS REVIEW. 

(a) SECRETARY OF DEFENSE REPORT.—Not 
later than 120 days after the date of the en- 
actment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report on the small arms 
requirements of the Armed Forces and the 
industrial base of the United States. The re- 
port shall include the following: 

(1) An assessment of Department of De- 
fense-wide small arms requirements in terms 
of capabilities and quantities, based on an 
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analysis of the small arms capability assess- 
ments of each military department. 

(2) An assessment of plans for small arms 
research, development, and acquisition pro- 
grams to meet the requirements identified 
under paragraph (1). 

(3) An assessment of capabilities, capac- 
ities, and risks in the small arms industrial 
base of the United States to meet the re- 
quirements of the Department of Defense for 
pistols, carbines, rifles, and light, medium, 
and heavy machine guns during the 20 years 
following the date of the report. 

(4) An assessment of the costs, benefits, 
and risks of full and open competition for 
the procurement of non-developmental pis- 
tols and carbines that are not technically 
compatible with the M9 pistol or M4 carbine 
to meet the requirements identified under 
paragraph (1). 

(b) COMPETITION FOR A NEW INDIVIDUAL 
WEAPON.— 

(1) COMPETITION REQUIRED.—If the small 
arms capabilities based assessments by the 
Army identifies gaps in small arms capabili- 
ties and the Secretary of the Army deter- 
mines that а new individual weapon is re- 
quired to address such gaps, the Secretary 
shall procure the new individual weapon 
using full and open competition as described 
in paragraph (2). 

(2 FULL AND OPEN COMPETITION.—The full 
and open competition described in this para- 
graph is competition among all responsible 
manufacturers that— 

(A) is open to all developmental item solu- 
tions and non-developmental item solutions; 
and 

(B) provides for the award of а contract 
based on selection criteria that reflect the 
key performance parameters and attributes 
identified in а service requirements docu- 
ment approved by the Army. 

(c) SMALL ARMS DEFINED.—In this section, 
the term “small arms’’— 

(1) means man-portable or vehicle-mounted 
light weapons, designed primarily for use by 
individual military personnel for anti-per- 
sonnel use; and 

(2) includes pistols, carbines, rifles, and 
light, medium, and heavy machine guns. 

SEC. 144. REQUIREMENT FOR COMMON GROUND 
STATIONS AND PAYLOADS FOR 
MANNED AND UNMANNED AERIAL 
VEHICLE SYSTEMS. 

(a) POLICY AND ACQUISITION STRATEGY RE- 
QUIRED.—The Secretary of Defense, in con- 
sultation with the Chairman of the Joint 
Chiefs of Staff, shall establish a policy and 
an acquisition strategy for intelligence, sur- 
veillance, and reconnaissance payloads and 
ground stations for manned and unmanned 
aerial vehicle systems. The policy and acqui- 
sition strategy shall be applicable through- 
out the Department of Defense and shall 
achieve integrated research, development, 
test, and evaluation, and procurement com- 
monality. 

(b) OBJECTIVES.—The policy and acquisi- 
tion strategy required by subsection (a) shall 
have the following objectives: 

(1) Procurement of common payloads by 
vehicle class, including— 

(A) signals intelligence; 

(B) electro optical; 

(C) synthetic aperture radar; 

(D) ground moving target indicator; 

(E) conventional explosive detection; 

(F) foliage penetrating radar; 

(G) laser designator; 

(H) chemical, biological, radiological, nu- 
clear, explosive detection; and 

(I) national airspace operations avionics or 
sensors, or both. 
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(2) Commonality of ground system archi- 
tecture by vehicle class. 

(3) Common management of vehicle and 
payloads procurement. 

(4) Ground station interoperability stand- 
ardization. 

(5 Maximum use of commercial standard 
hardware and interfaces. 

(6) Open architecture software. 

(7) Acquisition of technical data rights in 
accordance with section 2320 of title 10, 
United States Code. 

(8) Acquisition of vehicles, payloads, and 
ground stations through competitive pro- 
curement. 

(9) Common standards for exchange of data 
and metadata. 

(c) AFFECTED SYSTEMS.—For the purposes 
of this section, the Secretary shall establish 
manned and unmanned aerial vehicle classes 
for all intelligence, surveillance, and recon- 
naissance programs of record based on fac- 
tors such as vehicle weight, payload capac- 
ity, and mission. 

(d) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees, the Permanent Select 
Committee on Intelligence of the House of 
Representatives, and the Select Committee 
on Intelligence of the Senate a report con- 
taining— 

(1) the policy required by subsection (a); 
and 

(2) the acquisition strategy required by 
subsection (a). 

SEC. 145. REPORT ON FUTURE JET CARRIER 

TRAINER REQUIREMENTS OF THE 
NAVY. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
the Navy shall submit to the congressional 
defense committees a report on future jet 
carrier trainer requirements. In addressing 
such requirements, the report shall include a 
plan based on the following: 

(1) Studies conducted by independent orga- 
nizations concerning future jet carrier train- 
er requirements. 

(2) The results of a cost-benefit analysis 
comparing the creation of a new jet carrier 
trainer program with the modification of the 
current jet carrier trainer program in order 
to fulfill future jet carrier trainer require- 
ments. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and 

technology. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

211. Additional determinations to be 
made as part of Future Combat 
Systems milestone review. 

Analysis of Future Combat Sys- 
tems communications network 
and software. 

Future Combat Systems manned 
ground vehicle Selected Acqui- 
sition Reports. 

Separate procurement and  re- 
search, development, test, and 
evaluation line items and pro- 
gram elements for Sky Warrior 
Unmanned Aerial Systems 
project. 

Restriction on obligation of funds 
for the Warfighter Information 
Network-Tactical program. 

Limitation on source of funds for 
certain Joint Cargo Aircraft ex- 
penditures. 


Sec. 


Sec. 212. 


Sec. 213. 


Sec. 214. 


Sec. 215. 


Sec. 216. 
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Sec. 217. Requirement for plan on overhead 
nonimaging infrared systems. 

Advanced energy storage  tech- 
nology and manufacturing. 

Mechanisms to provide funds for 
defense laboratories for re- 
search and development of 
technologies for military mis- 
sions. 

Requirements for certain airborne 
intelligence collection systems. 

Limitation on obligation of funds 
for Enhanced AN/TPQ-36 radar 
system pending submission of 
report. 

Subtitle C—Missile Defense Programs 

Sec. 231. Annual Director of Operational 
Test and Evaluation character- 
ization of operational effective- 
ness, suitability, and surviv- 
ability of the ballistic missile 
defense system. 

Independent study of boost-phase 
missile defense. 

Limitation on availability of funds 
for procurement, construction, 
and deployment of missile de- 
fenses in Europe. 

Review of the ballistic missile de- 
fense policy and strategy of the 
United States. 

Airborne Laser System. 

Activation and deployment of AN/ 
TPY-2 forward-based X-band 
radar. 

Subtitle D—Reports 

Biennial reports on joint and serv- 
ice concept development and 
experimentation. 

Report on participation of the his- 
torically black colleges and 
universities and minority-serv- 
ing institutions in research and 
educational programs and ac- 
tivities of the Department of 
Defense. 

Report on Department of Defense 
response to findings and rec- 
ommendations of the Defense 
Science Board Task Force on 
Directed Energy Weapons. 


Subtitle E—Other Matters 


Modification of systems subject to 
survivability testing oversight 
by the Director of Operational 
'Test and evaluation. 

Technology-neutral information 
technology guidelines and 
standards to support fully 
interoperable electronic  per- 
Sonal health information for 
the Department of Defense and 
Department of Veterans Af- 
fairs. 

Assessment of technology transi- 
tion programs and repeal of re- 
porting requirement. 

Trusted defense systems. 

Capabilities-based assessment to 
outline а joint approach for fu- 
ture development of vertical 
lift aircraft and rotorcraft. 

Executive agent for printed circuit 
board technology. 

Review of conventional prompt 
global strike technology appli- 
cations and concepts. 

Subtitle A—Authorization of Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for the use of the 

Department of Defense for research, develop- 

ment, test, and evaluation as follows: 


Sec. 218. 


Sec. 219. 


Sec. 220. 


Sec. 221. 


Sec. 232. 


Sec. 233. 


Sec. 234. 


235. 
236. 


Sec. 
Sec. 


Sec. 241. 


Sec. 242. 


Sec. 243. 


Sec. 251. 


Sec. 252. 


Sec. 253. 


254. 
255. 


Sec. 
Sec. 


256. 


Sec. 


Sec. 257. 
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(1) For the Army, $11,045,052,000. 

(2) For the Navy, $19,345,603,000. 

(3) For the Air Force, $26,289,508,000. 

(4) For Defense-wide activities, 
$21,131,501,000, of which $188,772,000 is author- 
ized for the Director of Operational Test and 
Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 
TECHNOLOGY. 

(а) FISCAL YEAR 2009.—Of the amounts au- 
thorized to be appropriated by section 201, 
$11,799,660 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and ад- 
vanced technology development projects. 

(b) BASIO RESEARCH, APPLIED RESEARCH, 
AND ADVANCED TECHNOLOGY DEVELOPMENT 
DEFINED.—For purposes of this section, the 
term ‘‘basic research, applied research, and 
advanced technology development" means 
work funded in programs elements for de- 
fense research and development under De- 
partment of Defense budget activity 1, 2, or 
3. 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. ADDITIONAL DETERMINATIONS TO BE 
MADE AS PART OF FUTURE COMBAT 
SYSTEMS MILESTONE REVIEW. 

Section 214(b) of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364; 120 Stat. 2123) is 
amended by striking paragraphs (4) through 
(6) and inserting the following new para- 
graphs: 

*(4) Whether actual demonstrations, rath- 
er than simulations, have shown that the 
software for the program is on a path to 
achieve threshold requirements on cost and 
Schedule. 

*(5) Whether the program's planned major 
communications network demonstrations 
are sufficiently complex and realistic to in- 
form major program decision points. 

“(6) The extent to which Future Combat 
Systems manned ground vehicle surviv- 
ability is likely to be reduced in a degraded 
Future Combat Systems communications 
network environment. 

“(7) The level of network degradation at 
which Future Combat Systems manned 
ground vehicle crew survivability is signifi- 
cantly reduced. 

“(8) The extent to which the Future Com- 
bat Systems communications network is ca- 
pable of withstanding network attack, jam- 
ming, or other interference. 

*(9) What the cost estimate for the pro- 
gram is, including all spin outs, and an as- 
sessment of the confidence level for that es- 
timate. 

**(10) What the affordability assessment for 
the program is, given projected Army budg- 
ets, based on the cost estimate referred to in 
paragraph (9).". 

SEC. 212. ANALYSIS OF FUTURE COMBAT SYS- 
TEMS COMMUNICATIONS NETWORK 
AND SOFTWARE. 

(a) REPORT REQUIRED.—Not later than Sep- 
tember 30, 2009, the Assistant Secretary of 
Defense for Networks and Information Inte- 
gration shall submit to the congressional de- 
fense committees à report on the Future 
Combat Systems communications network 
and software. The report shall include the 
following: 

(1) An assessment of the vulnerability of 
the Future Combat Systems communica- 
tions network and software to enemy net- 
work attack, in particular the effect of the 
use of significant amounts of commercial 
software in Future Combat Systems soft- 
ware. 
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(2) An assessment of the vulnerability of 
the Future Combat Systems communica- 
tions network to electronic warfare, jam- 
ming, and other potential enemy іпбег- 
ference. 

(3) An assessment of the vulnerability of 
the Future Combat Systems communica- 
tions network to adverse weather and com- 
plex terrain. 

(4) An assessment of the Future Combat 
Systems communication network's depend- 
ence on satellite communications support, 
and an assessment of the network's perform- 
ance in the absence of assumed levels of sat- 
ellite communications support. 

(5) An assessment of the performance of 
the Future Combat Systems communica- 
tions network when operating in a degraded 
condition due to the factors analyzed in 
paragraphs (1), (2), (3), and (4), and how such 
а degraded network environment would af- 
fect the performance of Future Combat Sys- 
tems brigades and the survivability of Fu- 
ture Combat Systems manned ground vehi- 
cles. 

(6) An assessment, developed in coordina- 
tion with the Director of Operational Test 
and Evaluation, of the adequacy of the Fu- 
ture Combat Systems communications net- 
work testing schedule. 

(7) An assessment, developed in coordina- 
tion with the Director of Operational Test 
and Evaluation, of the synchronization of 
the funding, schedule, and technology matu- 
rity of the Warfighter Information Network- 
Tactical and Joint Tactical Radio System 
programs in relation to the Future Combat 
Systems program, including any planned Fu- 
ture Combat Systems spin outs. 

(b) FoRM.—The report required by sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 
SEC. 213. FUTURE COMBAT SYSTEMS MANNED 

GROUND VEHICLE SELECTED AC- 
QUISITION REPORTS. 

(а) REPORT REQUIRED.—Not later than Feb- 
ruary 15 of each of the years 2009 through 
2015, the Secretary of the Army shall submit 
а Selected Acquisition Report under section 
2432 of title 10, United States Code, to Con- 
gress for each Future Combat Systems 
manned ground vehicle variant. 

(b) REQUIRED ELEMENTS.—Each report re- 
quired by subsection (a) shall include the 
same information required in comprehensive 
annual Selected Acquisition Reports under 
section 2432(c) of title 10, United States Code. 

(c) DEFINITION.—In this section, the term 
“manned ground vehicle variant" means— 

(1) the eight distinct variants of manned 
ground vehicles designated on pages seven 
and eight of the Future Combat Systems Se- 
lected Acquisition Report of the Department 
of Defense dated December 31, 2007; and 

(2) any additional manned ground vehicle 
variants designated in Future Combat Sys- 
tems Acquisition Reports of the Department 
of Defense after the date of the enactment of 
this Act. 

SEC. 214. SEPARATE PROCUREMENT AND RE- 
SEARCH, DEVELOPMENT, TEST, AND 
EVALUATION LINE ITEMS AND PRO- 
GRAM ELEMENTS FOR SKY WARRIOR 
UNMANNED AERIAL SYSTEMS 
PROJECT. 

Effective for fiscal year 2010 and for each 
fiscal year thereafter, the Secretary of De- 
fense shall ensure that, in the annual budget 
submission of the Department of Defense to 
the President, within both the account for 
procurement and the account for research, 
development, test, and evaluation, a sepa- 
rate, dedicated line item and program ele- 
ment is designated for the Sky Warrior Un- 
manned Aerial Systems project, to the ex- 
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tent such accounts include funding for such 

project. 

SEC. 215. RESTRICTION ON OBLIGATION OF 
FUNDS FOR THE WARFIGHTER IN- 
FORMATION NETWORK-TACTICAL 
PROGRAM. 

(a) NOTIFICATION REQUIRED.—Not later 
than five days after the completion of all ac- 
tions described in subsection (b), the Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall submit to the 
congressional defense committees notice in 
writing of such completion. 

(b) COVERED ACTIONS.—An action described 
in this subsection is any of the following: 

(1) Approval by the Under Secretary of a 
new acquisition program baseline for the 
Warfighter Information Network-Tactical 
Increment 3 program (in this section referred 
to as the ‘‘WIN-T Increment 3 program"). 

(2) Completion of the independent cost es- 
timate for the WIN-T Increment 3 program 
by the Cost Analysis Improvement Group, as 
required by the June 5, 2007, recertification 
by the Under Secretary. 

(3) Completion of the technology readiness 
assessment of the WIN-T Increment 3 pro- 
geram by the Director, Defense Research and 
Engineering, as required by the June 5, 2007, 
recertification by the Under Secretary. 

(c) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING NOTIFICATION.—Of the amounts ap- 
propriated pursuant to an authorization of 
appropriations in this Act or otherwise made 
available for research, development, test, 
and evaluation, Army, for fiscal year 2009 for 
the WIN-T Increment 3 program, not more 
than 50 percent of those amounts may be ob- 
ligated or expended until 15 days after the 
date on which the notification required by 
subsection (a) is received by the congres- 
Sional defense committees. 

SEC. 216. LIMITATION ON SOURCE OF FUNDS FOR 
CERTAIN JOINT CARGO AIRCRAFT 
EXPENDITURES. 

(а) LIMITATION.—Of the amounts appro- 
priated pursuant to an authorization of ap- 
propriations in this Act or otherwise made 
available for fiscal year 2009 or any fiscal 
year thereafter for the Army or the Air 
Force, the Secretary of the Army and the 
Secretary of the Air Force may fund rel- 
evant expenditures for the Joint Cargo Air- 
craft only through amounts made available 
for procurement or for research, develop- 
ment, test, and evaluation. 

(b) RELEVANT EXPENDITURES FOR THE JOINT 
CARGO AIRCRAFT DEFINED.—In this section, 
the term relevant expenditures for the 
Joint Cargo Aircraft" means expenditures 
relating to— 

(1) support equipment; 

(2) initial spares; 

(3) training simulators; 

(4) systems engineering and management; 
and 

(5) post-production modifications. 

SEC. 217. REQUIREMENT FOR PLAN ON OVER- 
HEAD NONIMAGING INFRARED SYS- 
TEMS. 

(a) IN GENERAL.— The Secretary of Defense, 
in consultation with the Director of National 
Intelligence, shall develop à comprehensive 
plan to conduct and support research, devel- 
opment, and demonstration of technologies 
that could evolve into the next generation of 
overhead nonimaging infrared systems. 

(b) ELEMENTS.— The plan required by sub- 
section (a) shall include the following: 

(1) The research objectives to be achieved 
under the plan. 

(2) A description of the research, develop- 
ment, and demonstration activities under 
the plan. 
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(3) An estimate of the duration of the re- 
Search, development, and demonstration of 
technologies under the plan. 

(4) The cost and duration of any flight or 
on-orbit demonstrations of the technologies 
being developed. 

(5) A plan for implementing any acquisi- 
tion programs with respect to technologies 
determined to be successful under the plan. 

(6) An identification of the date by which а 
decision must be made to begin any follow- 
on programs and a justification for the date 
identified. 

(7) A schedule for completion of a full anal- 
ysis of the on-orbit performance characteris- 
tics of the Space-Based Infrared System and 
the Space Tracking and Surveillance Sys- 
tem, and an assessment of how the perform- 
ance characteristics of such systems will in- 
form the decision to proceed to a next gen- 
eration overhead nonimaging infrared sys- 
tem. 

(c) LIMITATION ON OBLIGATION AND EXPENDI- 
TURE OF FUNDS FOR THIRD GENERATION IN- 
FRARED SURVEILLANCE PROGRAM.—Not more 
than 50 percent of the amounts authorized to 
be appropriated for fiscal year 2009 by sec- 
tion 201(3) for research, development, test, 
and evaluation for the Air Force and avail- 
able for the Third Generation Infrared Sur- 
veillance program may be obligated or ex- 
pended until the date that is 30 days after 
the date on which the Secretary submits to 
Congress the plan required by subsection (a). 
SEC. 218. ADVANCED ENERGY STORAGE TECH- 

NOLOGY AND MANUFACTURING. 

(à) ROADMAP REQUIRED.— The Secretary of 
Defense, acting through the Director of De- 
fense Research and Engineering, the Deputy 
Under Secretary of Defense for Industrial 
Policy, and service acquisition executives, 
shall, in coordination with the Secretary of 
Energy, develop a multi-year roadmap to de- 
velop advanced energy storage technologies 
and sustain domestic advanced energy stor- 
age technology manufacturing capabilities 
and an assured supply chain necessary to en- 
sure that the Department of Defense has as- 
sured access to advanced energy storage 
technologies to support current military re- 
quirements and emerging military needs. 

(b) ELEMENTS.—The roadmap required by 
subsection (a) shall include, but not be lim- 
ited to, the following: 

(1) An identification of current and future 
capability gaps, performance enhancements, 
cost savings goals, and assured technology 
access goals that require advances in energy 
storage technology and manufacturing capa- 
bilities. 

(2) Specific research, technology, and man- 
ufacturing goals and milestones, and 
timelines and estimates of funding necessary 
for achieving such goals and milestones. 

(3) A summary of applications for energy 
storage technologies by the Department of 
Defense and, for each type of application, an 
assessment of the demand for such tech- 
nologies, in terms of quantity and military 
need. 

(4) Specific mechanisms for coordinating 
the activities of Federal agencies, State and 
local governments, coalition partners, pri- 
vate industry, and academia covered by the 
roadmap. 

(5) Such other matters as the Secretary of 
Defense and the Secretary of Energy con- 
sider appropriate for purposes of the road- 
map. 

(c) COORDINATION.— 

(1) IN GENERAL.—The roadmap required by 
subsection (a) shall be developed in coordina- 
tion with the military departments, appro- 
priate Defense Agencies and other elements 
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and organizations of the Department of De- 
fense, other appropriate Federal, State, and 
local government organizations, and appro- 
priate representatives of private industry 
and academia. 

(2) DEPARTMENT OF DEFENSE SUPPORT.—The 
Secretary of Defense shall ensure that appro- 
priate elements and organizations of the De- 
partment of Defense provide such informa- 
tion and other support as is required for the 
development of the roadmap. 

(d) SUBMITTAL TO CONGRESS.—The Sec- 
retary of Defense shall submit to the con- 
gressional defense committees the roadmap 
required by subsection (a) not later than one 
year after the date of the enactment of this 
Act. 

(e) ADVANCED ENERGY STORAGE TECH- 
NOLOGY INITIATIVE INVESTMENT SUMMARY.— 
Not later than 6 months after the date of en- 
actment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report on the expendi- 
tures for energy storage technologies within 
the Department of Defense, Defense Agen- 
cies, and military departments, for fiscal 
years 2008 and 2009 and the projected expend- 
itures for such technologies for fiscal year 
2010. 

SEC. 219. MECHANISMS TO PROVIDE FUNDS FOR 
DEFENSE LABORATORIES FOR RE- 
SEARCH AND DEVELOPMENT OF 
TECHNOLOGIES FOR MILITARY MIS- 
SIONS. 

(a) MECHANISMS TO PROVIDE FUNDS.— 

(1) IN GENERAL.—The Secretary of Defense, 
in consultation with the Secretaries of the 
military departments, shall establish mecha- 
nisms under which the director of a defense 
laboratory may use an amount of funds 
equal to not more than three percent of all 
funds available to the defense laboratory for 
the following purposes: 

(A) To fund innovative basic and applied 
research that is conducted at the defense 
laboratory and supports military missions. 

(B) To fund development programs that 
support the transition of technologies devel- 
oped by the defense laboratory into oper- 
ational use. 

(C) To fund workforce development activi- 
ties that improve the capacity of the defense 
laboratory to recruit and retain personnel 
with needed scientific and engineering exper- 
tise. 

(2) CONSULTATION REQUIRED.—The mecha- 
nisms established under paragraph (1) shall 
provide that funding shall be used under 
paragraph (1) at the discretion of the direc- 
tor of a defense laboratory in consultation 
with the science and technology executive of 
the military department concerned. 

(b) ANNUAL REPORT ON USE OF AUTHOR- 
ITY.— 

(1) IN GENERAL.—Not later than March 1 of 
each year, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the use of the authority 
under subsection (a) during the preceding 
year. 

(2) ELEMENTS.—Each report under para- 
graph (1) shall include, with respect to the 
year covered by such report, the following: 

(A) A description of the mechanisms used 
to provide funding under subsection (a)(1). 

(B) A statement of the amount of funding 
made available to each defense laboratory 
for research described under such subsection. 

(C) A description of the investments made 
by each defense laboratory using funds under 
such subsection. 

(D) A description and assessment of any 
improvements in the performance of the de- 
fense laboratories as a result of investments 
under such subsection. 
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(E) A description and assessment of the 
contributions to the development of needed 
military capabilities provided by research 
using funds under such subsection. 

(F) A description of any modification to 
the mechanisms under subsection (a) that 
would improve the efficacy of the authority 
under such subsection to support military 
missions. 

(c) SUNSET.—The authority under sub- 
section (a) shall expire on October 1, 2013. 
SEC. 220. REQUIREMENTS FOR CERTAIN AIR- 

BORNE INTELLIGENCE COLLECTION 
SYSTEMS. 

(a) IN GENERAL.—Except as provided pursu- 
ant to subsection (b), effective as of October 
1, 2012, each airborne intelligence collection 
system of the Department of Defense that is 
connected to the Distributed Common 
Ground/Surface System shall have the capa- 
bility to operate with the Network-Centric 
Collaborative Targeting System. 

(b) EXCEPTIONS.—The requirement in sub- 
section (a) with respect to a particular air- 
borne intelligence collection system may be 
waived by the Chairman of the Joint Re- 
quirements Oversight Council under section 
181 of title 10, United States Code. Waivers 
under this subsection shall be made on a 
case-by-case basis. 

SEC. 221. LIMITATION ON OBLIGATION OF FUNDS 
FOR ENHANCED AN/TPQ-36 RADAR 
SYSTEM PENDING SUBMISSION OF 
REPORT. 

Of the amounts appropriated pursuant to 
section 201(1) of this Act or otherwise made 
available for fiscal year 2009 for research, de- 
velopment, test, and evaluation, Army, for 
the Enhanced AN/TPQ-36 radar system, not 
more than 70 percent of the amounts remain- 
ing unobligated as of the date of the enact- 
ment of this Act may be obligated until the 
Secretary of the Army submits to the con- 
gressional defense committees a report de- 
scribing the plan to transition the Counter- 
Rockets, Artillery, and Mortars program to 
a program of record. 

Subtitle C—Missile Defense Programs 
SEC. 231. ANNUAL DIRECTOR OF OPERATIONAL 
TEST AND EVALUATION CHARAC- 
TERIZATION OF OPERATIONAL EF- 
FECTIVENESS, SUITABILITY, AND 
SURVIVABILITY OF THE BALLISTIC 
MISSILE DEFENSE SYSTEM. 

(a) ANNUAL CHARACTERIZATION.—Section 
232(h) of the National Defense Authorization 
Act for Fiscal Year 2002 (10 U.S.C. 2431 note) 
is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The Director of Operational Test and 
Evaluation shall also each year characterize 
the operational effectiveness, suitability, 
and survivability of the ballistic missile de- 
fense system, and its elements, that have 
been fielded or tested before the end of the 
preceding fiscal year." ; and 

(3) in paragraph (3), as redesignated by 
paragraph (1) of this subsection, by inserting 
“апа the characterization under paragraph 
(2)" after ‘‘the assessment under paragraph 
в)”. 

(b) CONFORMING AMENDMENT.—The heading 
of such section is amended to read as follows: 
"ANNUAL OT&E ASSESSMENT AND CHARAC- 
TERIZATION OF CERTAIN BALLISTIC MISSILE 
DEFENSE MATTERS.—'. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008, and shall apply with respect to 
fiscal years beginning on or after that date. 
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SEC. 232. INDEPENDENT STUDY OF BOOST-PHASE 
MISSILE DEFENSE. 

(a) STUDY.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall enter into an 
agreement with the National Academy of 
Sciences to conduct an independent study of 
concepts and systems for boost-phase missile 
defense. 

(b) ELEMENTS.— 

(1) CONTENT.—The study required by sub- 
section (a) shall address the following: 

(A) The extent to which boost-phase mis- 
sile defense is technically feasible and prac- 
tical. 

(B) Whether any demonstration efforts by 
the Department of Defense of boost-phase 
missile defense technology existing as of the 
date of the study (including the Airborne 
Laser and the Kinetic Energy Interceptor) 
have a high probability of performing a 
boost-phase missile defense mission in an 
operationally effective, suitable, and surviv- 
able manner. 

(2) SYSTEMS TO BE EXAMINED.—The study 
required by subsection (a) shall examine 
each of the following systems: 

(A) The Airborne Laser. 

(B) The Kinetic Energy Interceptor (land- 
based and sea-based options). 

(C) Other existing boost-phase technology 
demonstration programs. 

(3) FACTORS TO BE EVALUATED.—The study 
shall evaluate each system identified in 
paragraph (2) based on the following factors: 

(A) Technical capability of the system 
against scenarios identified in paragraph (4). 

(B) Operational issues, including oper- 
ational effectiveness. 

(C) The results of key milestone tests con- 
ducted prior to preparation of the report 
under subsection (c). 

(D) Survivability. 

(E) Suitability. 

(F) Concept of operations, including basing 
considerations. 

(G) Operations and maintenance support. 

(H) Command and control considerations, 
including timelines for detection, decision- 
making, and engagement. 

(I) Shortfall from intercepts. 

(J) Force structure requirements. 

(K) Effectiveness against countermeasures. 

(L) Estimated cost of sustaining the sys- 
tem in the field. 

(M) Reliability, availability, and maintain- 
ability. 

(N) Geographic considerations, including 
limitations on the ability to deploy systems 
within operational range of potential tar- 
gets. 

(O) Cost and cost-effectiveness, including 
total lifecycle cost estimates. 

(4) SCENARIOS TO BE ASSESSED.— The study 
shall include an assessment of each system 
identified in paragraph (2) regarding the per- 
formance and operational capabilities of the 
system— 

(A) to counter short-range, medium-range, 
and intermediate-range ballistic missile 
threats from rogue states to the deployed 
forces of the United States and its allies; and 

(B) to defend the territory of the United 
States against limited ballistic missile at- 
tack. 

(5) COMPARISON WITH NON-BOOST SYSTEMS.— 
The study shall include an assessment of the 
performance and operational capabilities of 
non-boost missile defense systems to counter 
the scenarios identified in paragraph (4). The 
results under this paragraph shall be com- 
pared to the results under paragraph (4). For 
purposes of this paragraph, non-boost missile 
defense systems include— 
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(A) the Patriot PAC-3 system and the Me- 
dium Extended Air Defense System follow-on 
system; 

(B) the Aegis Ballistic Missile Defense sys- 
tem, with all variants of the Standard Mis- 
sile-3 interceptor; 

(C) the Terminal High Altitude Area De- 
fense system; and 

(D) the Ground-based Midcourse Defense 
system. 

(c) REPORT.— 

(1) IN GENERAL.—Upon the completion of 
the study required by subsection (a), but not 
later than October 31, 2010, the National 
Academy of Sciences shall submit to the 
Secretary of Defense and the congressional 
defense committees a report on the study. 
The report shall include such recommenda- 
tions regarding the future direction of the 
boost-phase ballistic missile defense pro- 
grams of the United States as the Academy 
considers appropriate. 

(2) FoRM.—The report under paragraph (1) 
shall be submitted to the congressional de- 
fense committees in unclassified form, but 
may include a classified annex. 

(d) FUNDING.—Of the funds appropriated 
pursuant to the authorization of appropria- 
tions in section 201(4) for research, develop- 
ment, test, and evaluation, Defense-wide, 
and available for the Missile Defense Agen- 
cy, $3,500,000 may be available to conduct the 
study required by subsection (a). 

(e) COOPERATION FROM GOVERNMENT.—In 
carrying out the study, the National Acad- 
emy of Sciences shall receive the full and 
timely cooperation of the Secretary of De- 
fense and any other Federal Government of- 
ficial in providing the Academy with anal- 
yses, briefings, and other information nec- 
essary for the fulfillment of its responsibil- 
ities. 

SEC. 233. LIMITATION ON AVAILABILITY OF 
FUNDS FOR PROCUREMENT, CON- 
STRUCTION, AND DEPLOYMENT OF 
MISSILE DEFENSES IN EUROPE. 

(a) GENERAL LIMITATION.—No funds author- 
ized to be appropriated by this Act or other- 
wise made available for the Department of 
Defense for fiscal year 2009 or any fiscal year 
thereafter may be obligated or expended for 
procurement, site activation, construction, 
preparation of equipment for, or deployment 
of a long-range missile defense system in Eu- 
rope until the following conditions have been 
met: 

(1) In the case of the proposed midcourse 
radar element of such missile defense sys- 
tem, the host nation has signed and ratified 
the missile defense basing agreement and 
status of forces agreement that allow for the 
stationing in such nation of the radar and 
personnel to carry out the proposed deploy- 
ment. 

(2) In the case of the proposed long-range 
missile defense interceptor site element of 
such missile defense system— 

(A) the condition in paragraph (1) has been 
met; and 

(B) the host nation has signed and ratified 
the missile defense basing agreement and 
status of forces agreement that allow for the 
stationing in such nation of the interceptor 
site and personnel to carry out the proposed 
deployment. 

(8) In the case of either element of such 
missile defense system described in para- 
graph (1) or (2), 45 days have elapsed fol- 
lowing the receipt by the congressional de- 
fense committees of the report required by 
section 226(c)(6) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 42). 

(b) ADDITIONAL LIMITATION.—In addition to 
the limitation in subsection (a), no funds au- 
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thorized to be appropriated by this Act or 
otherwise made available for the Depart- 
ment of Defense for fiscal year 2009 may be 
obligated or expended for the acquisition 
(other than initial long-lead procurement) or 
deployment of operational missiles of a long- 
range missile defense system in Europe until 
the Secretary of Defense, after receiving the 
views of the Director of Operational Test and 
Evaluation, submits to the congressional de- 
fense committees a report certifying that 
the proposed interceptor to be deployed as 
part of such missile defense system has dem- 
onstrated, through successful, operationally 
realistic flight testing, a high probability of 
working in an operationally effective man- 
ner and the ability to accomplish the mis- 
sion. 

(c) CONSTRUCTION.—Nothing in this section 
shall be construed to limit continuing obli- 
gation and expenditure of funds for missile 
defense, including for research and develop- 
ment and for other activities not otherwise 
limited by subsection (a) or (b), including, 
but not limited to, site surveys, studies, 
analysis, and planning and design for the 
proposed missile defense deployment in Eu- 
rope. 

SEC. 234. REVIEW OF THE BALLISTIC MISSILE DE- 
FENSE POLICY AND STRATEGY OF 
THE UNITED STATES. 

(a) REVIEW REQUIRED.—The Secretary of 
Defense shall conduct a review of the bal- 
listic missile defense policy and strategy of 
the United States. 

(b) ELEMENTS.—The matters addressed by 
the review required by subsection (a) shall 
include the following: 

(1) The ballistic missile defense policy of 
the United States in relation to the overall 
national security policy of the United 
States. 

(2) The ballistic missile defense strategy 
and objectives of the United States in rela- 
tion to the national security strategy of the 
United States and the military strategy of 
the United States. 

(3) The ballistic missile threat to the 
United States, deployed forces of the United 
States, and friends and allies of the United 
States from short, medium, intermediate, 
and long-range ballistic missile threats. 

(4) The organization, discharge, and over- 
sight of acquisition for the ballistic missile 
defense programs of the United States. 

(5) The roles and responsibilities of the Of- 
fice of the Secretary of Defense, defense 
agencies, combatant commands, the Joint 
Chiefs of Staff, and the military departments 
in such programs. 

(6) The process for determining require- 
ments for missile defense capabilities under 
such programs, including input from the 
joint military requirements process. 

(7) The process for determining the force 
structure and inventory objectives for such 
programs. 

(8) Standards for the military utility, oper- 
ational effectiveness, suitability, and surviv- 
ability of the ballistic missile defense sys- 
tems of the United States. 

(9) The method in which resources for the 
ballistic missile defense mission are planned, 
programmed, and budgeted within the De- 
partment of Defense. 

(10) The near-term and long-term afford- 
ability and cost-effectiveness of such pro- 
grams. 

(11) The objectives, requirements, and 
standards for test and evaluation with re- 
spect to such programs. 

(12) Accountability, transparency, 
oversight with respect to such programs. 

(18) The role of international cooperation 
on missile defense in the ballistic missile de- 
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fense policy and strategy of the United 
States. 

(14) Any other matters the Secretary de- 
termines relevant. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than January 31, 
2010, the Secretary shall submit to Congress 
a report setting forth the results of the re- 
view required by subsection (a). 

(2) FORM.—The report required by this sub- 
section shall be in unclassified form, but 
may include a classified annex. 

SEC. 235. AIRBORNE LASER SYSTEM. 

(a) REPORT ON DIRECTOR OF OPERATIONAL 
TEST AND EVALUATION ASSESSMENT OF TEST- 
ING.—Not later than January 15, 2010, the Di- 
rector of Operational Test and Evaluation 
shall— 

(1) review and evaluate the testing con- 
ducted on the first Airborne Laser System 
aircraft, including the planned shoot-down 
demonstration testing; and 

(2) submit to the Secretary of Defense and 
to Congress an assessment by the Director of 
the operational effectiveness, suitability, 
and survivability of the Airborne Laser Sys- 
tem. 

(b) LIMITATION ON AVAILABILITY OF FUNDS 
FOR LATER AIRBORNE LASER SYSTEM AIR- 
CRAFT.—No funds appropriated pursuant to 
an authorization of appropriations or other- 
wise made available for the Department of 
Defense may be obligated or expended for the 
procurement of a second or subsequent air- 
craft for the Airborne Laser System program 
until the later of the following dates: 

(1) The date on which the Secretary of De- 
fense, after receiving the assessment under 
subsection (a)(2), submits to Congress a cer- 
tification that the Airborne Laser System 
has demonstrated, through successful testing 
and operational and cost analysis, a high 
probability of being operationally effective, 
suitable, survivable, and affordable. 

(2) The date that is 60 days after the date 
on which Congress receives the independent 
assessment of boost-phase missile defense re- 
quired by section 232. 

SEC. 236. ACTIVATION AND DEPLOYMENT OF AN/ 
TPY-2 FORWARD-BASED X-BAND 
RADAR. 

(a) AVAILABILITY OF FUNDS.—Subject to 
subsection (b), of the amount authorized to 
be appropriated by section 201(4) for re- 
search, development, test, and evaluation, 
Defense-wide activities, up to $89,000,000 may 
be available for Ballistic Missile Defense 
Sensors for the activation and deployment of 
the AN/TPY-2 forward-based X-band radar to 
a Classified location. 

(b) LIMITATION.— 

(1) IN GENERAL.—Funds may not be avail- 
able under subsection (a) for the purpose 
specified in that subsection until the Sec- 
retary of Defense submits to the Committees 
on Armed Services of the Senate and the 
House of Representatives a report on the de- 
ployment of the AN/TPY-2 forward-based X- 
band radar as described in that subsection, 
including: 

(A) The location of deployment of the 
radar. 

(B) A description of the operational param- 
eters of the deployment of the radar, includ- 
ing planning for force protection. 

(C) A description of any recurring and non- 
recurring expenses associated with the de- 
ployment of the radar. 

(D) A description of the cost-sharing ar- 
rangements between the United States and 
the country in which the radar will be de- 
ployed regarding the expenses described in 
subparagraph (C). 

(E) A description of the other terms and 
conditions of the agreement between the 
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United States and such country regarding 
the deployment of the radar. 

(2) FoRM.—The report under paragraph (1) 
shall be submitted in unclassified form, but 
may include a classified annex. 

Subtitle D—Reports 
SEC. 241. BIENNIAL REPORTS ON JOINT AND 
SERVICE CONCEPT DEVELOPMENT 
AND EXPERIMENTATION. 

(а) IN GENERAL.—Section 485 of title 10, 
United States Code, is amended to read as 
follows: 

*$ 485. Joint and service concept development 
and experimentation 

(а) BIENNIAL REPORTS REQUIRED.—Not 
later than January 1 of each even numbered- 
year, the Secretary of Defense or the Sec- 
retary’s designee shall submit to the con- 
gressional defense committees a report on 
the conduct and outcomes of joint and serv- 
ice concept development and experimen- 
tation. 

*(b) MATTERS То BE INCLUDED.—Each re- 
port under subsection (a) shall include the 
following: 

“(1) A description of any changes since the 
latest report submitted under this section to 
each of the following: 

“(А) The organization of the Department 
of Defense responsible for executing the mis- 
sion of joint concept development and ex- 
perimentation, or its specific authorities re- 
lated to that mission. 

** (B) The process for tasking forces (includ- 
ing forces designated as joint experimen- 
tation forces) to participate in joint concept 
development and experimentation, and the 
Specific authority of the organization re- 
Sponsible for executing the mission of joint 
concept development and experimentation 
over those forces. 

“(С) The resources provided for initial im- 
plementation of joint concept development 
and experimentation, the process for pro- 
viding such resources to the organization re- 
Sponsible for executing the mission of joint 
concept development and experimentation, 
the categories of funding for joint concept 
development and experimentation, and the 
authority of the organization responsible for 
executing the mission of joint concept devel- 
opment and experimentation for budget exe- 
cution for such activities. 

*(D) The assigned role of the organization 
responsible for executing the mission of joint 
concept development and experimentation 
for 

*(i) integrating and testing in joint con- 
cept development and experimentation the 
systems that emerge from warfighting ex- 
perimentation by the armed forces and the 
Defense Agencies; 

*(ii) assessing the effectiveness of organi- 
zational structures, operational concepts, 
and technologies relating to joint concept 
development and experimentation; and 

*"(iii) assisting the Secretary of Defense 
and the Chairman of the Joint Chiefs of Staff 
in setting priorities for requirements or ac- 
quisition programs in light of joint concept 
development and experimentation. 

**(2) A description of the conduct of joint 
concept development and experimentation 
activities, and of concept development and 
experimentation activities of each of the 
military departments, during the two-year 
period ending on the date of such report, in- 
cluding— 

* (A) the funding involved; 

“(В) the number of activities engaged in; 

**(C) the forces involved; 

“(D) the national and homeland security 
challenges addressed; 

** (E) the operational concepts assessed; 
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(Е) the technologies assessed; 

“(С) the scenarios and measures of effec- 
tiveness utilized; and 

“(Н) specific interactions under such ac- 
tivities with the commanders of the combat- 
ant commands and with other organizations 
and entities inside and outside the Depart- 
ment. 

(3) A description of the conduct of joint 
concept development and experimentation, 
and of the conduct of concept development 
and experimentation by each of the military 
departments, during the two-year period 
ending on the date of such report with re- 
spect to the development of warfighting con- 
cepts for operational scenarios more than 10 
years in the future, including— 

(А) the funding involved; 

** (B) the number of activities engaged in; 

“(С) the forces involved; 

“(D) the challenges addressed; 

“(Е) the operational concepts assessed; 

“(F) the technologies assessed; 

“(С) the scenarios and measures of effec- 
tiveness utilized; and 

“(Н) specific interactions with the com- 
manders of the combatant commands and 
with other organizations and entities inside 
and outside the Department. 

**(4) A description of the mechanisms used 
to coordinate joint, service, interagency, Co- 
alition, and other appropriate concept devel- 
opment and experimentation activities. 

“(5) An assessment of the return on invest- 
ment in concept development and experi- 
mentation activities, including a description 
of the following: 

“(А) Specific outcomes and impacts within 
the Department of the results of past joint 
and service concept development and experi- 
mentation in terms of new doctrine, oper- 
ational concepts, organization, training, ma- 
teriel, leadership, personnel, or the alloca- 
tion of resources, or in activities that termi- 
nated support for legacy concepts, programs, 
or systems. 

“(В) Specific actions taken to implement 
the recommendations of the Commander of 
United States Joint Forces Command based 
on joint concept development and experi- 
mentation activities. 

*(6 Such recommendations (based pri- 
marily on the results of joint and service 
concept development and experimentation) 
as the Secretary considers appropriate for 
enhancing the development of joint 
warfighting capabilities by modifying activi- 
ties throughout the Department relating 
to— 

(А) the development or acquisition of spe- 
cific advanced technologies, systems, ог 
weapons or systems platforms; 

“(В) key systems attributes and key per- 
formance parameters for the development or 
acquisition of advanced technologies and 
systems; 

(С) joint or service doctrine, organization, 
training, materiel, leadership development, 
personnel, or facilities; 

**(D) the reduction or elimination of redun- 
dant equipment and forces, including the 
synchronization of the development and 
fielding of advanced technologies among the 
armed forces to enable the development and 
execution of joint operational concepts; and 

“(Е) the development or modification of 
initial capabilities documents, operational 
requirements, and relative priorities for ac- 
quisition programs to meet joint require- 
ments. 

(7) With respect to improving the effec- 
tiveness of joint concept development and 
experimentation capabilities, such rec- 
ommendations (based primarily on the re- 
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sults of joint warfighting experimentation) 

as the Secretary considers appropriate re- 

garding— 

“(А) the conduct of, adequacy of resources 
for, or development of technologies to sup- 
port such capabilities; and 

*"(B) changes in support from other ele- 
ments of the Department responsible for con- 
cept development and experimentation by 
joint or service organizations. 

**(8) The coordination of the concept devel- 
opment and experimentation activities of 
the Commander of the United States Joint 
Forces Command with the activities of the 
Commander of the North Atlantic Treaty Or- 
ganization Supreme Allied Command Trans- 
formation. 

*(9) Any other matters that the Secretary 
consider appropriate. 

(с) COORDINATION AND SUPPORT.— The Sec- 
retary of Defense shall ensure that the Sec- 
retaries of the military departments and the 
heads of other appropriate elements of the 
Department of Defense provide such infor- 
mation and support as is required for the 
preparation of the reports required by this 
Section.". 

(b) CLERICAL AMENDMENT.—The table of 
Sections at the beginning of chapter 23 of 
such title is amended by striking the item 
relating to section 485 and inserting the fol- 
lowing new item: 

“485. Joint and service concept development 

and experimentation." 

REPORT ON PARTICIPATION OF THE 
HISTORICALLY BLACK COLLEGES 
AND UNIVERSITIES AND MINORITY- 
SERVING INSTITUTIONS IN БЕ- 
SEARCH AND EDUCATIONAL PRO- 
GRAMS AND ACTIVITIES OF THE DE- 
PARTMENT OF DEFENSE. 

(а) IN GENERAL.— The Secretary of Defense 
Shall carry out an independent assessment of 
the participation of covered educational in- 
stitutions in research and educational pro- 
grams and activities of the Department of 
Defense. 

(b) REPORT.—Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
congressional defense committees а report 
on the assessment required under subsection 
(a). 

(c) MATTERS INCLUDED.—The report re- 
quired under subsection (b) shall include the 
following: 

(1) A description of research, training, 
technical assistance, infrastructure support, 
and educational programs and activities con- 
ducted by the Department of Defense in sup- 
port of covered educational institutions. 

(2) А survey of the level of participation of 
covered educational institutions in programs 
described in paragraph (1) апа lessons 
learned from the survey. 

(3) An assessment of the relevance, includ- 
ing outcomes and effects, of the programs 
and activities identified in paragraph (1) to 
the research and educational programs, ac- 
tivities, and missions of the Department of 
Defense. 

(4) An assessment of additional activities 
by the Department of Defense that support 
covered educational institutions whose pri- 
mary focus is the training and educating of 
minority scientists, engineers, and techni- 
cians. 

(5) An assessment of barriers to the par- 
ticipation of covered educational institu- 
tions in the research and educational pro- 
grams and activities of the Department of 
Defense. 

(6) Recommendations to increase the ca- 
pacity of covered educational institutions to 
participate in research and educational pro- 
grams and activities that are critical to the 
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national security functions of the Depart- 
ment of Defense. 

(7) Any other matters the Secretary of De- 
fense considers appropriate. 

(d) COOPERATION OF DEFENSE ORGANIZA- 
TIONS.—The Secretary of Defense shall en- 
sure that the relevant elements of the De- 
partment of Defense provide all information 
necessary for the completion of the assess- 
ment required under subsection (a). 

(e) DEFINITIONS.—In this section: 

(1) The term ‘‘covered educational institu- 
tions" means— 

(A) à historically Black college or univer- 
sity that is а part B institution, as defined in 
section 322(2) of the Higher Education Act of 
1965 (20 U.S.C. 1061(2)); 

(B) à minority institution, as defined in 
section 365(3) of that Act (20 U.S.C. 1067k(3)); 

(С) à Hispanic-serving institution, as de- 
fined in section 502(a)(5) of that Act (20 
U.S.C. 1101a(a)(5)); 

(D) а Tribal College or University, as de- 
fined in section 316(b)3) of that Act (20 
U.S.C. 1059c(b)(3)); and 

(E) other minority postsecondary institu- 
tions. 

(2) The term ‘‘research and educational 
programs and activities" includes programs 
and activities relating to research, develop- 
ment, test, and evaluation and education. 
SEC. 243. REPORT ON DEPARTMENT OF DEFENSE 

RESPONSE TO FINDINGS AND REC- 
OMMENDATIONS OF THE DEFENSE 
SCIENCE BOARD TASK FORCE ON DI- 
RECTED ENERGY WEAPONS. 

(а) REPORT REQUIRED.—Not later than Jan- 
uary 1, 2010, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives a 
report on the implementation of the rec- 
ommendations of the Defense Science Board 
Task Force on Directed Energy Weapons. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) An analysis of each of the findings and 
recommendations of the Defense Science 
Board Task Force on Directed Energy Weap- 
ons. 

(2) A detailed description of the response of 
the Department of Defense to each finding 
and recommendation of the Task Force, in- 
cluding— 

(A) for each recommendation that is being 
implemented or that the Secretary plans to 
implement— 

(1) à summary of actions that have been 
taken to implement such recommendation; 
and 

(ii) а schedule, with specific milestones, for 
completing the implementation of such rec- 
ommendation; and 

(B) for each recommendation that the Sec- 
retary does not plan to implement— 

(i) the reasons for the decision not to im- 
plement such recommendation; and 

(ii) а summary of the alternative actions 
the Secretary plans to take to address the 
purposes underlying such recommendation. 

(3) A summary of any additional actions 
the Secretary plans to take to address con- 
cerns raised by the Task Force. 

Subtitle E—Other Matters 
SEC. 251. MODIFICATION OF SYSTEMS SUBJECT 
TO SURVIVABILITY TESTING OVER- 
SIGHT BY THE DIRECTOR OF OPER- 
ATIONAL TEST AND EVALUATION. 

(a) AUTHORITY TO DESIGNATE ADDITIONAL 
SYSTEMS AS MAJOR SYSTEMS AND PROGRAMS 
SUBJECT TO TESTING.—Section 2366(e)(1) of 
title 10, United States Code, is amended to 
read as follows: 

“(1) The term ‘covered system’ means— 
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“(А) a vehicle, weapon platform, or con- 
ventional weapon system that— 

*(i) includes features designed to provide 
some degree of protection to users in com- 
bat; and 

“(11) is a major system as defined in sec- 
tion 2302(5) of this title; or 

“(В) any other system or program des- 
ignated by the Secretary of Defense for pur- 
poses of this section.’’. 

(b) REVISION TO REPORT REQUIREMENT.— 
Section 2366(d) of such title is amended— 

(1) by inserting “(1)” before ‘‘At the con- 
clusion’’; and 

(2) by adding at the end the following new 
paragraph: 

*(2) If a decision is made within the De- 
partment of Defense to proceed to oper- 
ational use of a system, or to make procure- 
ment funds available for a system, before 
Milestone C approval of that system, the 
Secretary of Defense shall submit to the con- 
gressional defense committees, as soon as 
practicable after such decision, the fol- 
lowing: 

(А) A report describing the status of sur- 
vivability and live fire testing of that sys- 
tem. 

“(В) The report required under paragraph 

(1).”. 

(c) FORCE PROTECTION EQUIPMENT.— Section 

139(b) of such title is amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4) through 
(7) as paragraphs (3) through (6), respec- 
tively. 

SEC. 252. TECHNOLOGY-NEUTRAL INFORMATION 
TECHNOLOGY GUIDELINES AND 
STANDARDS TO SUPPORT FULLY 
INTEROPERABLE ELECTRONIC PER- 
SONAL HEALTH INFORMATION FOR 
THE DEPARTMENT OF DEFENSE AND 
DEPARTMENT OF VETERANS AF- 
FAIRS. 

Section 1635 of the Wounded Warrior Act 
(title XVI of Public Law 110-181; 122 Stat. 460; 
10 U.S.C. 1071 note) is amended— 

(1) in subsection (h)(1), by adding at the 
end the following new subparagraphs: 

“(С) A description and analysis of the level 
of interoperability and security of tech- 
nologies for sharing healthcare information 
among the Department of Defense, the De- 
partment of Veterans Affairs, and their 
transaction partners. 

‘(D) A description and analysis of the 
problems the Department of Defense and the 
Department of Veterans Affairs are having 
with, and the progress such departments are 
making toward, ensuring interoperable and 
secure healthcare information systems and 
electronic healthcare records." ; and 

(2) by adding at the end the following new 
Subsection: 

**(j) TECHNOLOGY-NEUTRAL GUIDELINES AND 
STANDARDS.—The Director, in consultation 
with industry and appropriate Federal agen- 
cies, shall develop, or shall adopt from indus- 
try, technology-neutral information tech- 
nology infrastructure guidelines and stand- 
ards for use by the Department of Defense 
and the Department of Veterans Affairs to 
enable those departments to effectively se- 
lect and utilize information technologies to 
meet the requirements of this section.’’. 

SEC. 253. ASSESSMENT OF TECHNOLOGY TRANSI- 
TION PROGRAMS AND REPEAL OF 
REPORTING REQUIREMENT. 

(а) ASSESSMENT AND REPORT REQUIRED.— 

(1) ІМ GENERAL.—The Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics shall assess the feasibility of consoli- 
dating the various technology transition 
programs in the Department of Defense into 
a unified effort managed by a senior official 
of the Department. 
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(2) PROGRAMS INCLUDED.—The assessment 
required by paragraph (1) shall include— 

(A) the technology transition programs 
managed or overseen by the Secretary of De- 
fense; and 

(B) as the Under Secretary considers ap- 
propriate, the technology transition pro- 
grams of the military departments. 

(3) REPORT.—Not later than October 1, 2009, 
the Under Secretary shall submit to the con- 
gressional defense committees a report on 
the assessment required by paragraph (1). 
'The report shall include the following: 

(A) A description of each of the technology 
transition programs considered as part of the 
assessment. 

(B) An evaluation of the extent to which 
each technology transition program fulfills 
its intended mission and supports effective 
and efficient technology transition. 

(C) For each technology transition pro- 
gram considered in the assessment, a sum- 
mary of the funding available for the five fis- 
cal years preceding the date on which the re- 
port is submitted. 

(D) The conclusion of the Under Secretary 
as to whether there are any benefits in con- 
solidating the technology transition pro- 
grams into a unified effort managed by a 
senior official of the Department of Defense. 

(E) Recommendations to add, repeal, or 
amend statutes or regulations in order to 
more effectively enable technology transi- 
tion. 

(F) Recommendations regarding the appro- 
priate management structure, fiscal con- 
trols, and stakeholder engagement required 
to ensure that a unified technology transi- 
tion program will cost-effectively and effi- 
ciently enable technology transition. 

(b) REPORTING REQUIREMENT REPEALED.— 
Section 2359a of title 10, United States Code, 
is amended— 

(1) by striking subsection (h); and 

(2) by redesignating subsection (i) as sub- 
section (h). 

SEC. 254. TRUSTED DEFENSE SYSTEMS. 

(a) | VULNERABILITY | ASSESSMENT RE- 
QUIRED.—The Secretary of Defense shall con- 
duct an assessment of selected covered ac- 
quisition programs to identify 
vulnerabilities in the supply chain of each 
program's electronics and information proc- 
essing systems that potentially compromise 
the level of trust in the systems. Such as- 
sessment shall— 

(1) identify vulnerabilities at multiple lev- 
els of the electronics and information proc- 
essing systems of the selected programs, in- 
cluding microcircuits, software, and 
firmware; 

(2) prioritize the potential vulnerabilities 
and effects of the various elements and 
stages of the system supply chain to identify 
the most effective balance of investments to 
minimize the effects of compromise; 

(3) provide recommendations regarding 
ways of managing supply chain risk for cov- 
ered acquisition programs; and 

(4) identify the appropriate lead person, 
and supporting elements, within the Depart- 
ment of Defense for the development of an 
integrated strategy for managing risk in the 
supply chain for covered acquisition pro- 
grams. 

(b) ASSESSMENT OF METHODS FOR VERIFYING 
THE 'TRUST OF SEMICONDUCTORS PROCURED 
FROM COMMERCIAL SOURCES.—The Under Sec- 
retary of Defense for Acquisition, Tech- 
nology, and Logistics, in consultation with 
appropriate elements of the Department of 
Defense, the intelligence community, private 
industry, and academia, shall conduct an as- 
sessment of various methods of verifying the 
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trust of semiconductors procured by the De- 
partment of Defense from commercial 
sources for use in mission-critical compo- 
nents of potentially vulnerable defense sys- 
tems. The assessment shall include the fol- 
lowing: 

(1) An identification of various methods of 
verifying the trust of semiconductors, in- 
cluding methods under development at the 
Defense Agencies, government laboratories, 
institutions of higher education, and in the 
private sector. 

(2) A determination of the methods identi- 
fied under paragraph (1) that are most suit- 
able for the Department of Defense. 

(3) An assessment of the additional re- 
search and technology development needed 
to develop methods of verifying the trust of 
semiconductors that meet the needs of the 
Department of Defense. 

(4) Any other matters that the Under Sec- 
retary considers appropriate. 

(c) STRATEGY REQUIRED.— 

(1) IN GENERAL.—The lead person identified 
under subsection (a)(4), in cooperation with 
the supporting elements also identified 
under such subsection, shall develop an inte- 
grated strategy— 

(A) for managing risk— 

(i) in the supply chain of electronics and 
information processing systems for covered 
acquisition programs; and 

(ii) in the procurement of semiconductors; 
and 

(B) that ensures dependable, continuous, 
long-term access and trust for all mission- 
critical semiconductors procured from both 
foreign and domestic sources. 

(2) REQUIREMENTS.—At a minimum, the 
strategy shall— 

(A) address the vulnerabilities identified 
by the assessment under subsection (a); 

(B) reflect the priorities identified by such 
assessment; 

(C) provide guidance for the planning, pro- 
gramming, budgeting, and execution process 
in order to ensure that covered acquisition 
programs have the necessary resources to 
implement all appropriate elements of the 
strategy; 

(D) promote the use of verification tools, 
as appropriate, for ensuring trust of commer- 
cially acquired systems; 

(E) increase use of trusted foundry serv- 
ices, as appropriate; and 

(F) ensure sufficient oversight in imple- 
mentation of the plan. 

(d) POLICIES AND ACTIONS FOR ASSURING 
TRUST IN INTEGRATED CIRCUITS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall— 

(1) develop policy requiring that trust as- 
surance be a high priority for covered acqui- 
sition programs in all phases of the elec- 
tronic component supply chain and inte- 
grated circuit development and production 
process, including design and design tools, 
fabrication of the semiconductors, pack- 
aging, final assembly, and test; 

(2) develop policy requiring that programs 
whose electronics and information systems 
are determined to be vital to operational 
readiness or mission effectiveness are to em- 
ploy trusted foundry services to fabricate 
their custom designed integrated circuits, 
unless the Secretary specifically authorizes 
otherwise; 

(8) incorporate the strategies and policies 
of the Department of Defense regarding de- 
velopment and use of trusted integrated cir- 
cuits into all relevant Department directives 
and instructions related to the acquisition of 
integrated circuits and programs that use 
such circuits; and 
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(4) take actions to promote the use and de- 
velopment of tools that verify the trust in 
all phases of the integrated circuit develop- 
ment and production process of mission-crit- 
ical parts acquired from non-trusted sources. 

(e) SUBMISSION TO CONGRESS.—Not later 
than 12 months after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to the congressional defense 
committees— 

(1) the assessments required by subsections 
(a) and (b); 

(2) the strategy required by subsection (c); 
and 

(3) a description of the policies developed 
and actions taken under subsection (d). 

(f) DEFINITIONS.—In this section: 

(1) The term ‘‘covered acquisition pro- 
grams” means an acquisition program of the 
Department of Defense that is а major sys- 
tem for purposes of section 2302(5) of title 10, 
United States Code. 

(2) The terms “trust” and ‘‘trusted’’ refer, 
with respect to electronic and information 
processing systems, to the ability of the De- 
partment of Defense to have confidence that 
the systems function as intended and are 
free of exploitable vulnerabilities, either in- 
tentionally or unintentionally designed or 
inserted as part of the system at any time 
during its life cycle. 

(3) The term ‘‘trusted foundry services” 
means the program of the National Security 
Agency and the Department of Defense, or 
any similar program approved by the Sec- 
retary of Defense, for the development and 
manufacture of integrated circuits for crit- 
ical defense systems in secure industrial en- 
vironments. 

SEC. 255. CAPABILITIES-BASED ASSESSMENT TO 
OUTLINE A JOINT APPROACH FOR 


FUTURE DEVELOPMENT OF 
VERTICAL LIFT AIRCRAFT AND 
ROTORCRAFT. 


(a) ASSESSMENT REQUIRED.—The Secretary 
of Defense and the Chairman of the Joint 
Chiefs of Staff shall carry out a capabilities- 
based assessment that outlines a joint ap- 
proach to the future development of vertical 
lift aircraft and rotorcraft for all of the 
Armed Forces. The assessment shall— 

(1) address critical technologies required 
for future development, including a tech- 
nology roadmap; 

(2) include the development of a detailed 
science and technology investment and im- 
plementation plan and an identification of 
the resources required to implement such 
plan; and 

(3) include the development of a strategic 
plan that— 

(A) formalizes the strategic vision of the 
Department of Defense for the next genera- 
tion of vertical lift aircraft and rotorcraft; 

(B) establishes joint requirements for the 
next generation of vertical lift aircraft and 
rotorcraft technology; and 

(C) emphasizes the development of com- 
mon service requirements. 

(b) REPORT.—The Secretary and the Chair- 
man shall submit to the congressional de- 
fense committees a report on the assessment 
under subsection (a). The report shall in- 
clude— 

(1) the technology roadmap referred to in 
subsection (a)(1); 

(2) the plan and the identification of re- 
sources referred to in subsection (a)(2); 

(3) the strategic plan referred to in sub- 
section (a)(8); and 

(4) a detailed plan to establish a Joint 
Vertical Lift Aircraft/Rotorcraft Office based 
on lessons learned from the Joint Advanced 
Strike Technology Office. 
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SEC. 256. EXECUTIVE AGENT FOR PRINTED CIR- 
CUIT BOARD TECHNOLOGY. 


(a) EXECUTIVE AGENT.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall designate 
a senior official of the Department of De- 
fense to act as the executive agent for print- 
ed circuit board technology. 


(b) ROLES, RESPONSIBILITIES, AND AUTHORI- 
TIES.— 

(1) ESTABLISHMENT.—Not later than one 
year after the date of the enactment of this 
Act, and in accordance with Directive 5101.1, 
the Secretary of Defense shall prescribe the 
roles, responsibilities, and authorities of the 
executive agent designated under subsection 
(a). 

(2) SPECIFICATION.—The roles and respon- 
sibilities of the executive agent designated 
under subsection (a) shall include each of the 
following: 

(A) Development and maintenance of a 
printed circuit board and interconnect tech- 
nology roadmap that ensures that the De- 
partment of Defense has access to the manu- 
facturing capabilities and technical exper- 
tise necessary to meet future military re- 
quirements regarding such technology. 

(B) Development of recommended funding 
strategies necessary to meet the require- 
ments of the roadmap developed under sub- 
paragraph (A). 

(C) Assessment of the vulnerabilities, 
trustworthiness, and diversity of the printed 
circuit board supply chain, including the de- 
velopment of trustworthiness requirements 
for printed circuit boards used in defense 
systems, and to develop strategies to address 
matters that are identified as a result of 
such assessment. 

(D) Such other roles and responsibilities as 
the Secretary of Defense considers appro- 
priate. 


(c) SUPPORT WITHIN DEPARTMENT OF DE- 
FENSE.—In accordance with Directive 5101.1, 
the Secretary of Defense shall ensure that 
the military departments, Defense Agencies, 
and other components of the Department of 
Defense provide the executive agent des- 
ignated under subsection (a) with the appro- 
priate support and resources needed to per- 
form the roles, responsibilities, and authori- 
ties of the executive agent. 


(d) DEFINITIONS.—In this section: 

(1) The term ‘‘Directive 5101.1" means De- 
partment of Defense Directive 5101.1, or any 
Successor directive relating to the respon- 
sibilities of an executive agent of the De- 
partment of Defense. 

(2) The term executive agent" has the 
meaning given the term “Пор Executive 
Agent” in Directive 5101.1. 


SEC. 257. REVIEW OF CONVENTIONAL PROMPT 
GLOBAL STRIKE TECHNOLOGY AP- 
PLICATIONS AND CONCEPTS. 


(а) AVAILABILITY OF FUNDS FOR PROMPT 
GLOBAL STRIKE CAPABILITY DEVELOPMENT.— 
Notwithstanding any other provision of this 
Act, funds for conventional prompt global 
Strike capability development are authorized 
by this Act only for those activities ex- 
pressly delineated in the expenditure plan 
for fiscal years 2008 and 2009 that was re- 
quired by section 243 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181; 122 Stat. 51; 10 U.S.C. 113 
note) and submitted to the congressional de- 
fense committees and dated March 24, 2008, 
those activities for which funds are author- 
ized to be appropriated in this Act, or those 
activities otherwise expressly authorized by 
Congress. 
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(b REPORT ON TECHNOLOGY  APPLICA- 
TIONS.—Not later than April 1, 2009, the Sec- 
retary of Defense shall submit to the con- 
gressional defense committees a report that 
contains— 

(1) а description of the technology applica- 
tions developed pursuant to conventional 
prompt global strike activities during fiscal 
year 2009; and 

(2) for each such technology application, 
the conventional prompt global strike con- 
cept towards which the application could be 
applied. 

(c) REVIEW OF CONVENTIONAL PROMPT GLOB- 
AL STRIKE CONCEPTS.—The Secretary of De- 
fense shall, in consultation with the Sec- 
retary of State, conduct a review of each 
nonnuclear prompt global strike concept 
with respect to which the President requests 
funding in the budget of the President for 
fiscal year 2010 (as submitted to Congress 
pursuant to section 1105 of title 31, United 
States Code). 

(d) ELEMENTS OF REVIEW.—The review ге- 
quired by subsection (c) shall include, for 
each concept described in that subsection, 
the following: 

(1) The full cost of demonstrating such 
concept. 

(2) An assessment of any policy, legal, or 
treaty-related issues that could arise during 
the course of, or as a result of, deployment of 
each concept and recommendations to ad- 
dress such issues. 

(3) The extent to which the concept could 
be misconstrued as a nuclear weapon or de- 
livery system and recommendations to miti- 
gate the risk of such а misconstrual. 

(4) An assessment of the potential basing 
and deployment options for the concept. 

(5) A description of the types of targets 
against which the concept might be used. 

(6) An assessment of the adequacy of the 
intelligence that would be needed to support 
an attack involving the concept. 

(e) REPORT ON CONVENTIONAL PROMPT 
GLOBAL STRIKE CONCEPTS.—Not later than 
September 1, 2009, the Secretary of Defense 
shall submit to the congressional defense 
committees a report setting forth the results 
of the review required by subsection (с). 

TITLE Ш-—ОРЕВАТТОМ AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance fund- 
ing. 
Subtitle B—Environmental Provisions 
Sec. 311. Authorization for Department of 
Defense participation in con- 
servation banking programs. 
Reimbursement of Environmental 
Protection Agency for certain 
costs in connection with Moses 
Lake Wellfield Superfund Site, 
Moses Lake, Washington. 
Expand cooperative agreement au- 
thority for management of nat- 
ural resources to include off-in- 
stallation mitigation. 
Expedited use of appropriate tech- 
nology related to unexploded 
ordnance detection. 

Closed loop re-refining of used 
motor vehicle lubricating oil. 
Comprehensive program for the 
eradication of the brown tree 
snake population from military 

facilities in Guam. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Comprehensive analysis and devel- 

opment of single Government- 
wide definition of inherently 
governmental function and cri- 
teria for critical functions. 


Sec. 312. 


Sec. 313. 


Sec. 314. 


Sec. 315. 


Sec. 316. 
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Sec. 322. Study on future depot capability. 

Sec. 328. Government Accountability Office 
review of high-performing orga- 
nizations. 

Consolidation of Air Force and Air 
National Guard aircraft main- 
tenance. 

Report on Air Force civilian per- 
sonnel consolidation plan. 

Report on reduction in number of 
firefighters on Air Force bases. 

Minimum capital investment for 
certain depots. 


Subtitle D—Energy Security 


331. Annual report on operational en- 
ergy management and imple- 
mentation of operational en- 
ergy strategy. 

Consideration of fuel logistics sup- 
port requirements in planning, 
requirements development, and 
acquisition processes. 

Study on solar and wind energy for 
use for expeditionary forces. 
Study on alternative and synthetic 

fuels. 

Mitigation of power outage risks 
for Department of Defense fa- 
cilities and activities. 


Subtitle E—Reports 


Comptroller General report on 
readiness of Armed Forces. 

Report on plan to enhance combat 
skills of Navy and Air Force 
personnel. 

Comptroller General report on the 
use of the Army Reserve and 
National Guard as an орег- 
ational reserve. 

Comptroller General report on link 
between preparation and use of 
Army reserve component forces 
to support ongoing operations. 

Comptroller General report on ade- 
quacy of funding, staffing, and 
organization of Department of 
Defense Military Munitions Re- 
Sponse Program. 


Subtitle F—Other Matters 


Extension of Enterprise Transition 
Plan reporting requirement. 
Demilitarization of loaned, given, 
or exchanged documents, his- 
torical artifacts, апа соп- 
demned or obsolete combat ma- 

teriel. 

Repeal of requirement that Sec- 
retary of Air Force provide 
training and support to other 
military departments for A-10 
aircraft. 

Display of annual budget require- 
ments for Аш Sovereignty 
Alert Mission. 

Revision of certain Air Force regu- 
lations required. 

Transfer of C-12 aircraft to Cali- 
fornia Department of Forestry 
and Fire Protection. 

Limitation on treatment of retired 
B-52 aircraft for Air Combat 
Command headquarters. 

Increase of domestic breeding of 
military working dogs used by 
the Department of Defense. 

Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND- 

ING. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for ex- 


Sec. 324. 


Sec. 325. 


Sec. 326. 


Sec. 327. 


Sec. 


Sec. 332. 


Sec. 333. 


Sec. 334. 


Sec. 335. 


Sec. 341. 


Sec. 342. 


Sec. 343. 


Sec. 344. 


Sec. 345. 


Sec. 351. 


Sec. 352. 


Sec. 353. 


Sec. 354. 


Sec. 355. 


Sec. 356. 


357. 


Бес. 


Бес. 358. 
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penses, not otherwise provided for, for oper- 
ation and maintenance, in amounts as fol- 
lows: 

(1) For the Army, $31,251,702,000. 

(2) For the Navy, $34,850,310,000. 

(3) For the Marine Corps, $5,604,254,000. 

(4) For the Air Force, $35,454,487,000. 

(5) For Defense-wide activities, 
$25,948,864,000. 

(6) For the Army Reserve, $2,642,341,000. 

(7) For the Naval Reserve, $1,311,085,000. 

(8 For the Marine Corps Reserve, 
$213,131,000. 

(9) For the Air Force Reserve, $3,150,692,000. 


(10 For the Army National Guard, 
$5,893,546,000. 
(11) For the Аш National Guard, 


$5,882,326,000. 

(12) For the United States Court of Appeals 
for the Armed Forces, $13,254,000. 

(13) For Environmental Restoration, Army, 
$447,776,000. 

(14) For Environmental Restoration, Navy, 
$290,819,000. 

(15) For Environmental Restoration, Air 
Force, $496,277,000. 

(16) For Environmental Restoration, De- 
fense-wide, $13,175,000. 

(17) For Environmental Restoration, For- 
merly Used Defense Sites, $257,796,000. 

(18) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $83,273,000. 

(19) For Cooperative Threat Reduction pro- 
grams, $434,135,000. 

(200 For the Overseas Contingency Oper- 
ations Transfer Fund, $9,101,000. 

Subtitle B—Environmental Provisions 
SEC. 311. AUTHORIZATION FOR DEPARTMENT OF 
DEFENSE PARTICIPATION IN CON- 
SERVATION BANKING PROGRAMS. 

(а) PARTICIPATION AUTHORIZED.—Chapter 
159 of title 10, United States Code, is amend- 
ed by inserting after section 2694b the fol- 
lowing new section: 


*$2694c. Participation in conservation bank- 
ing programs 


“(а) AUTHORITY ТО PARTICIPATE.—Subject 
to the availability of appropriated funds to 
carry out this section, the Secretary con- 
cerned, when engaged or proposing to engage 
in an activity described in subsection (b) 
that may or will result in an adverse impact 
to one or more species protected (or pending 
protection) under any applicable provision of 
law, or habitat for such species, may make 
payments to а conservation banking pro- 
gram or 'in-lieu-fee' mitigation sponsor ap- 
proved in accordance with— 

“(1) the Federal Guidance for the Estab- 
lishment, Use and Operation of Mitigation 
Banks (60 Fed. Reg. 58605; November 28, 1995); 

*(2) the Guidance for the Establishment, 
Use, and Operation of Conservation Banks 
(68 Fed. Reg. 24753; May 2, 2003); 

**(8) the Federal Guidance on the Use of In- 
Lieu-Fee Arrangements for Compensatory 
Mitigation Under Section 404 of the Clean 
Water Act and Section 10 of the Rivers and 
Harbors Act (65 Fed. Reg. 66915; November 7, 
2000); or 

*(4) any successor or related administra- 
tive guidance or regulation. 

*(b) COVERED ACTIVITIES.—Payments to а 
conservation banking program or ‘in-lieu- 
fee' mitigation sponsor under subsection (a) 
may be made only for the purpose of facili- 
tating one or more of the following activi- 
ties: 

*(1) Military testing, operations, training, 
or other military activity. 

**(2) Military construction. 

“(с) TREATMENT OF AMOUNTS FOR CON- 
SERVATION BANKING.—Payments made under 
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subsection (a) to a conservation banking pro- 
gram or ‘in-lieu-fee’ mitigation sponsor for 
the purpose of facilitating military construc- 
tion may be treated as eligible costs of the 
military construction project. 

“(4) SECRETARY CONCERNED DEFINED.—In 
this section, the term 'Secretary concerned' 
means— 

“(1) the Secretary of a military depart- 
ment; and 

*(2) the Secretary of Defense with respect 
to a Defense Agency.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2694b the following new item: 
‘2694c. Participation in conservation bank- 

ing programs.’’. 

(c) EFFECTIVE DATE.—Section 2694c of title 
10, United States Code, as added by sub- 
section (a), shall take effect on October 1, 
2008, and only funds appropriated for fiscal 
years beginning after September 30, 2008, 
may be used to carry out such section. 

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL 
PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH MOSES 
LAKE WELLFIELD SUPERFUND SITE, 
MOSES LAKE, WASHINGTON. 

(a) AUTHORITY TO REIMBURSE.— 

(1) TRANSFER AMOUNT.—Using funds de- 
scribed in subsection (b) and notwith- 
standing section 2215 of title 10, United 
States Code, the Secretary of Defense may 
transfer not more than $64,049.40 during fis- 
cal year 2009 to the Moses Lake Wellfield 
Superfund Site 10-6J Special Account. 

(2) PURPOSE OF REIMBURSEMENT.—The pay- 
ment under paragraph (1) is to reimburse the 
Environmental Protection Agency for its 
costs incurred in overseeing a remedial in- 
vestigation/feasibility study performed by 
the Department of the Army under the De- 
fense Environmental Restoration Program 
at the former Larson Air Force Base, Moses 
Lake Superfund Site, Moses Lake, Wash- 
ington. 

(3) INTERAGENCY AGREEMENT.—The reim- 
bursement described in paragraph (2) is pro- 
vided for in the interagency agreement en- 
tered into by the Department of the Army 
and the Environmental Protection Agency 
for the Moses Lake Wellfield Superfund Site 
in March 1999. 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au- 
thorized to be appropriated by section 301(17) 
for operation and maintenance for Environ- 
mental Restoration, Formerly Used Defense 
Sites. 

(c) USE OF FUNDS.—The Environmental 
Protection Agency shall use the amount 
transferred under subsection (a) to pay costs 
incurred by the Agency at the Moses Lake 
Wellfield Superfund Site. 

SEC. 313. EXPAND COOPERATIVE AGREEMENT 
AUTHORITY FOR MANAGEMENT OF 
NATURAL RESOURCES TO INCLUDE 
OFF-INSTALLATION MITIGATION. 

Section 103a(a) of the Sikes Act (16 U.S.C. 
670c-1(a)) is amended— 

(1) by striking “%о provide for the" and in- 
serting ‘о provide for the following: 

“(1) Тһе”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) The maintenance and improvement of 
natural resources located off of а Depart- 
ment of Defense installation if the purpose of 
the cooperative agreement is to relieve or 
eliminate current or anticipated challenges 
that could restrict, impede, or otherwise 
interfere with, whether directly or indi- 
rectly, current or anticipated military ac- 
tivities.". 
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SEC. 314. EXPEDITED USE OF APPROPRIATE 


TECHNOLOGY RELATED TO 
UNEXPLODED ORDNANCE DETEC- 
TION. 


(a) EXPEDITED USE OF APPROPRIATE TECH- 
NOLOGIES.—The Secretary shall expedite the 
use of appropriate unexploded ordnance de- 
tection instrument technology developed 
through research funded by the Department 
of Defense or developed by entities other 
than the Department of Defense. 


(b) REPORT.—Not later than October 1, 2009, 
the Secretary shall submit to the Committee 
on Armed Services of the Senate and the 
Committee on Armed Services of the House 
of Representatives a report describing and 
evaluating the following: 

(1) The amounts allocated for research, de- 
velopment, test, and evaluation for 
unexploded ordnance detection technologies. 

(2) The amounts allocated for transition of 
new unexploded ordnance detection tech- 
nologies. 

(3) Activities undertaken by the Depart- 
ment to transition such technologies and 
train operators on emerging detection in- 
strument technologies. 

(4) Any impediments to the transition of 
new unexploded ordnance detection instru- 
ment technologies to regular operation in re- 
mediation programs. 

(5) The transfer of such technologies to pri- 
vate sector entities involved in the detection 
of unexploded ordnance. 

(6) Activities undertaken by the Depart- 
ment to raise public awareness regarding 
unexploded ordnance. 


(c) UNEXPLODED ORDNANCE DEFINED.—In 
this section, the term ‘unexploded ord- 
nance" has the meaning given such term in 
section 101(e)(5) of title 10, United States 
Code. 


SEC. 315. CLOSED LOOP RE-REFINING OF USED 
MOTOR VEHICLE LUBRICATING OIL. 


(a) STUDY AND EVALUATION.—Not later 
than one year after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to Congress a report which re- 
views the Department of Defense’s policies 
concerning the re-use, recycling, sale, and 
disposal of used motor vehicle lubricating 
oil, and shall include in the report an evalua- 
tion of the feasibility and desirability of im- 
plementing policies to require re-use or recy- 
cling through closed loop re-refining of used 
oil as a means of reducing total indirect en- 
ergy usage and greenhouse gas emissions. 


(b) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘closed loop re-refining" 
means the sale of used oil to entities that re- 
refine used oil into base oil and vehicle lubri- 
cants that meet Department of Defense and 
industry standards, and the purchase of re- 
refined oil produced through such re-refining 
process. 


SEC. 316. COMPREHENSIVE PROGRAM FOR THE 
ERADICATION OF THE BROWN TREE 
SNAKE POPULATION FROM MILI- 
TARY FACILITIES IN GUAM. 


The Secretary of Defense shall establish а 
comprehensive program to control and, to 
the extent practicable, eradicate the brown 
tree snake population from military facili- 
ties in Guam and to ensure that military ac- 
tivities, including the transport of civilian 
and military personnel and equipment to and 
from Guam, do not contribute to the spread 
of brown tree snakes. 
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Subtitle C—Workplace and Depot Issues 


SEC. 321. COMPREHENSIVE ANALYSIS AND DE- 
VELOPMENT OF SINGLE GOVERN- 
MENT-WIDE DEFINITION OF INHER- 
ENTLY GOVERNMENTAL FUNCTION 
AND CRITERIA FOR CRITICAL FUNC- 
TIONS. 

(а) DEVELOPMENT AND IMPLEMENTATION.— 
The Director of the Office of Management 
and Budget, in consultation with appropriate 
representatives of the Chief Acquisition Offi- 
cers Council under section 16A of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
414b) and the Chief Human Capital Officers 
Council under section 1401 of title 5, United 
States Code, shall— 

(1) review the definitions of the term ‘‘in- 
herently governmental function" described 
in subsection (b) to determine whether such 
definitions are sufficiently focused to ensure 
that only officers or employees of the Fed- 
eral Government or members of the Armed 
Forces perform inherently governmental 
functions or other critical functions nec- 
essary for the mission of a Federal depart- 
ment or agency; 

(2) develop a single consistent definition 
for such term that would— 

(A) address any deficiencies in the existing 
definitions, as determined pursuant to para- 
graph (1); 

(B) reasonably apply to all Federal depart- 
ments and agencies; and 

(C) ensure that the head of each such de- 
partment or agency is able to identify each 
position within that department or agency 
that exercises an inherently governmental 
function and should only be performed by of- 
ficers or employees of the Federal Govern- 
ment or members of the Armed Forces; 

(3) develop criteria to be used by the head 
of each such department or agency to— 

(A) identify critical functions with respect 
to the unique missions and structure of that 
department or agency; and 

(B) identify each position within that de- 
partment or agency that, while the position 
may not exercise an inherently govern- 
mental function, nevertheless should only be 
performed by officers or employees of the 
Federal Government or members of the 
Armed Forces to ensure the department or 
agency maintains control of its mission and 
operations; 

(4) in addition to the actions described 
under paragraphs (1), (2), and (3), provide cri- 
teria that would identify positions within 
Federal departments and agencies that are 
to be performed by officers or employees of 
the Federal Government or members of the 
Armed Forces to ensure that the head of 
each Federal department or agency— 

(A) develops and maintains sufficient or- 
ganic expertise and technical capability; 

(B) develops guidance to implement the 
definition of inherently governmental as de- 
Scribed in paragraph (2) and the criteria for 
critical functions as described in paragraph 
(3) in a manner that is consistent with agen- 
cy missions and operational goals; and 

(C) develops guidance to manage internal 
decisions regarding staffing in an integrated 
manner to ensure officers or employees of 
the Federal Government or members of the 
Armed Forces are filling critical manage- 
ment roles by identifying— 

(i) functions, activities, or positions, or 
some combination thereof, or 

(11) additional mechanisms and factors, in- 
cluding the management or oversight of 
awarded contracts, statutory mandates, and 
international obligations; and 

(5) solicit the views of the public regarding 
the matters identified in this section. 


20824 


(b) DEFINITIONS OF INHERENTLY GOVERN- 
MENTAL FUNCTION.—The definitions of inher- 
ently governmental function described in 
this subsection are the definitions of such 
term that are contained in— 

(1) the Federal Activities Inventory Re- 
form Act of 1998 (Public Law 105-270; 31 
U.S.C. 501 note); 

(2) section 2383 of title 10, United States 
Code; 

(3) Office of Management and Budget Cir- 
cular A-76; 

(4) the Federal Acquisition Regulation; and 

(5) any other relevant Federal law or regu- 
lation, as determined by the Director of the 
Office of Management and Budget in con- 
sultation with the Chief Acquisition Officers 
Council and the Chief Human Capital Offi- 
cers Council. 

(c) REPORT TO CONGRESS.—Not later than 
one year after the date of the enactment of 
this Act, the Director of the Office of Man- 
agement and Budget, in consultation with 
the Chief Acquisition Officers Council and 
the Chief Human Capital Officers Council, 
Shall submit to the Committees on Armed 
Services of the Senate and House of Rep- 
resentatives, the Committee on Homeland 
Security and Governmental Affairs in the 
Senate, and the Committee on Oversight and 
Government Reform of the House of Rep- 
resentatives а report on the actions taken by 
the Director under this section. Such report 
shall contain each of the following: 

(1) A description of the actions taken by 
the Director under this section to develop à 
single definition of inherently governmental 
function and criteria for critical functions. 

(2) Such legislative recommendations as 
the Director determines are necessary to fur- 
ther the purposes of this section. 

(3) A description of such steps as may be 
necessary— 

(A) to ensure that the single definition and 
criteria developed under this section are con- 
sistently applied through all Federal regula- 
tions, circulars, policy letters, agency guid- 
ance, and other documents; 

(B) to repeal any existing Federal regula- 
tions, circular, policy letters, agency guid- 
ance and other documents determined to be 
superseded by the definition and criteria de- 
veloped under this section; and 

(C) to develop any necessary implementing 
guidance under this section for agency staff- 
ing and contracting decisions, along with ap- 
propriate milestones. 

(d) REGULATIONS.—Not later than 180 days 
after submission of the report required by 
subsection (c), the Director of the Office of 
Management and Budget shall issue regula- 
tions to implement actions taken under this 
section to develop a single definition of in- 
herently governmental function and criteria 
for critical functions. 

SEC. 322. STUDY ON FUTURE DEPOT CAPABILITY. 

(a) STUDY REQUIRED.—Not later than 30 
days after the date of the enactment of this 
Act, the Secretary of Defense shall enter 
into à contract with an independent research 
entity that is а not-for-profit entity or a fed- 
erally-funded research and development cen- 
ter with appropriate expertise in logistics 
and logistics analytical capability to carry 
out a study on the capability and efficiency 
of the depots of the Department of Defense 
to provide the logistics capabilities and ca- 
pacity necessary for national defense. 

(b) CONTENTS OF STUDY.—The study carried 
out under subsection (a) shall— 

(1) be а quantitative analysis of the post- 
reset Department of Defense depot capa- 
bility required to provide life cycle 
sustainment of military legacy systems and 
new systems and military equipment; 
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(2) take into consideration direct input 
from the Secretary of Defense and the logis- 
tics and acquisition leadership of the mili- 
tary departments, including materiel sup- 
port and depot commanders; 

(3) take into consideration input from reg- 
ular and reserve components of the Armed 
Forces, both with respect to requirements 
for sustainment-level maintenance and the 
capability and capacity to perform depot- 
level maintenance and repair; 

(4) identify and address each type of activ- 
ity carried out at depots, installation direc- 
torates of logistics, regional sustainment- 
level maintenance sites, reserve component 
maintenance capability sites, theater equip- 
ment support centers, and Army field sup- 
port brigade capabilities; 

(5) examine relevant guidance provided and 
regulations prescribed by the Secretary of 
Defense and the Secretary of each of the 
military departments, including with respect 
to programming and budgeting and the an- 
nual budget displays provided to Congress; 
and 

(6) examine any relevant applicable laws, 
including the relevant body of work per- 
formed by the Government Accountability 
Office. 

(c) ISSUES TO BE ADDRESSED.—The study 
required under subsection (a) shall address 
each of the following issues with respect to 
depots and depot capabilities: 

(1) The life cycle sustainment maintenance 
strategies and implementation plans of the 
Department of Defense and the military de- 
partments that cover— 

(A) the role of each type of maintenance 
activity; 

(B) business operations; 

(C) workload projection; 

(D) outcome-based performance manage- 
ment objectives; 

(E) the adequacy of information tech- 
nology systems, including workload manage- 
ment systems; 

(F) the workforce, including skills required 
and development; 

(G) budget and fiscal planning policies; and 

(Н) capital investment strategies, includ- 
ing the implementation of section 2476 of 
title 10, United States Code. 

(2) Current and future maintenance envi- 
ronments, including— 

(A) performance-based logistics; 

(B) supply chain management; 

(C) condition-based maintenance; 

(D) reliability-based maintenance; 

(E) consolidation and centralization, 
cluding— 

(i) regionalization; 

(ii) two-level maintenance; and 

(iii) forward-based depot capacity; 

(F) public-private partnerships; 

(G) private-sector depot capability and ca- 
pacity; and 

(H) the impact of proprietary technical 
documentation. 

(3) The adequate visibility of the mainte- 
nance workload of each military department 
in reports submitted to Congress, including— 

(A) whether the depot budget lines in cur- 
rent budget displays accurately reflect depot 
level workloads; 

(B) the accuracy of core and 50/50 calcula- 
tions; 

(C) the usefulness of current reporting re- 
quirements to the oversight function of sen- 
ior military and congressional leaders; and 

(D) whether current budgetary guidelines 
provide sufficient financial flexibility during 
the year of execution to permit the heads of 
the military departments to make best-value 
decisions between maintenance activities. 
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(4) Such other information as determined 
relevant by the entity carrying out the 
study. 

(d) AVAILABILITY OF INFORMATION.—The 
Secretary of Defense and the Secretaries of 
each of the military departments shall make 
available to the entity carrying out the 
study under subsection (a) all necessary and 
relevant information to allow the entity to 
conduct the study in a quantitative and ana- 
lytical manner. 

(e) REPORTS TO COMMITTEES ON ARMED 
SERVICES.— 

(1) INTERIM REPORT.—The contract that the 
Secretary enters into under subsection (a) 
shall provide that not later than one year 
after the commencement of the study con- 
ducted under this section, the chief execu- 
tive officer of the entity that carries out the 
study pursuant to the contract shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives an in- 
terim report on the study. 

(2) FINAL REPORT.—Such contract shall 
provide that not later than 22 months after 
the date on which the Secretary of Defense 
enters into the contract under subsection 
(a), the chief executive officer of the entity 
that carries out the study pursuant to the 
contract shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a final report on the study. 
The report shall include each of the fol- 
lowing: 

(A) A description of the depot maintenance 
environment, as of the date of the conclusion 
of the study, and the anticipated future envi- 
ronment, together with the quantitative 
data used in conducting the assessment of 
such environments under the study. 

(B) Recommendations with respect to what 
would be required to maintain, in a post- 
reset environment, an efficient and enduring 
Department of Defense depot capability nec- 
essary for national defense. 

(C) Recommendations with respect to any 
changes to any applicable law that would be 
appropriate for a post-reset depot mainte- 
nance environment. 

(D) Recommendations with respect to the 
methodology of the Department of Defense 
for determining core logistics requirements, 
including an assessment of risk. 

(E) Proposed business rules that would pro- 
vide incentives for the Secretary of Defense 
and the Secretaries of the military depart- 
ments to keep Department of Defense depots 
efficient and cost effective, including the 
workload level required for efficiency. 

(F) A proposed strategy for enabling, re- 
quiring, and monitoring the ability of the 
Department of Defense depots to produce 
performance-driven outcomes and meet ma- 
teriel readiness goals with respect to avail- 
ability, reliability, total ownership cost, and 
repair cycle time. 

(G) Comments provided by the Secretary of 
Defense and the Secretaries of the military 
departments on the findings and гес- 
ommendations of the study. 

(f) COMPTROLLER GENERAL REVIEW.—Not 
later than 90 days after the date on which 
the report under subsection (e)(2) is sub- 
mitted, the Comptroller General shall review 
the report and submit to the Committees on 
Armed Services of the Senate and House of 
Representatives an assessment of the feasi- 
bility of the recommendations and whether 
the findings are supported by the data and 
information examined. 

(g) DEFINITIONS.—In this section: 

(1) The term ‘‘depot-level maintenance and 
repair" has the meaning given that term 
under section 2460 of title 10, United States 
Code. 
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(2) The term “тевеб” means actions taken 
to repair, enhance, or replace military equip- 
ment used in support of operations underway 
as of the date of the enactment of this Act 
and associated sustainment. 

(3) The term “military equipment" in- 
cludes all weapon systems, weapon plat- 
forms, vehicles and munitions of the Depart- 
ment of Defense, and the components of such 
items. 

SEC. 323. GOVERNMENT ACCOUNTABILITY OF- 
FICE REVIEW OF HIGH-PERFORMING 
ORGANIZATIONS. 

Not later than 120 days after the date of 
the enactment of this Act, the Comptroller 
General shall submit to the congressional de- 
fense committees a review on the high-per- 
forming organization initiatives of the De- 
partment of Defense. The review shall in- 
clude each of the following for each such ini- 
tiative reviewed: 

(1) Any policies or guidance developed to 
implement the initiative. 

(2) Whether the initiative was undertaken 
pursuant to the pilot project under section 
337 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136; 
10 U.S.C. 118 note) or under Office of Manage- 
ment and Budget Circular A-76. 

(3) The cost of development and implemen- 
tation of the initiative. 

(4) Any cost savings and overall financial 
improvements promised or realized by rea- 
son of the initiative and an analysis of how 
such savings or improvements were cal- 
culated. 

(5 Whether criteria were developed to 
measure the performance, efficiency, and ef- 
fectiveness improvements of the initiative. 

(6) The effect of the initiative on the work- 
force, including any relocations, change in 
collective bargaining status, or reductions in 
force that may have resulted. 

(7) Whether and to what extent employees 
and their representatives were consulted in 
the development and implementation of the 
initiative. 

SEC. 324. CONSOLIDATION OF AIR FORCE AND 
AIR NATIONAL GUARD AIRCRAFT 
MAINTENANCE. 

(a) RESTRICTION ON IMPLEMENTATION OF 
CONSOLIDATION.— The Secretary of the Air 
Force shall not implement the consolidation 
of aircraft repair facilities and personnel of 
the active Air Force with aircraft repair fa- 
cilities and personnel of the Air National 
Guard or the consolidation of aircraft repair 
facilities and personnel of the Air National 
Guard with aircraft repair facilities and per- 
sonnel of the active Air Force unless and 
until the Secretary of the Air Force submits 
the reports required by (b) and (с), the Chief 
of the National Guard Bureau submits the 
assessment required by subsection (d), and 
the Secretary of Defense submits the certifi- 
cation required by subsection (e). 

(b) REPORT ON CRITERIA.—Not later than 30 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report stating all the criteria being 
used by the Department of the Air Force and 
the Rand Corporation to evaluate the feasi- 
bility of consolidating Air Force mainte- 
nance functions into organizations that 
would integrate active, Guard, and Reserve 
components into a total-force approach. The 
report shall include the assumptions that 
were provided to or developed by the Rand 
Corporation for their study of the feasibility 
of the consolidation proposal. 

(c) REPORT ON FEASIBILITY STUDY.—At 
least 90 days before any consolidation of air- 
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craft repair facilities and personnel of the 
active Air Force with aircraft repair facili- 
ties and personnel of the Air National Guard, 
the Secretary of the Air Force shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port on the findings of the Rand Corporation 
feasibility study and the Rand Corporation's 
recommendations, the Air Force's assess- 
ment of the findings and recommendations, 
any plans developed for implementation of 
the consolidation, and a delineation of all in- 
frastructure costs anticipated as a result of 
implementation. 

(d) ASSESSMENT BY CHIEF OF THE NATIONAL 
GUARD BUREAU.—Not later than 30 days after 
the date on which the report required by sub- 
section (c) is submitted, the Chief of the Na- 
tional Guard Bureau shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives а written as- 
sessment of— 

(1) the proposed actions to consolidate air- 
craft repair facilities and personnel of the 
active Air Force with aircraft repair facili- 
ties and personnel of the Air National Guard 
by the Secretary of the Air Force; and 

(2) the information included in the report 
required by subsection (c). 

(e) CERTIFICATION BY THE SECRETARY OF DE- 
FENSE.—After the Secretary of the Air Force 
submits the reports required by subsections 
(b) and (c), and before any consolidation of 
aircraft repair facilities and personnel of the 
active Air Force with aircraft repair facili- 
ties and personnel of the Air National Guard 
by the Secretary of the Air Force, the Sec- 
retary of Defense shall certify that such con- 
solidation is in the national interest and will 
not adversely affect recruitment, retention, 
or execution of the Air National Guard mis- 
Sion in the individual States. 

SEC. 325. REPORT ON AIR FORCE CIVILIAN PER- 
SONNEL CONSOLIDATION PLAN. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall 
Submit to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives à report on the Air Force plan for im- 
plementing the direction of the Base Re- 
alignment and Closure Commission for the 
consolidation of transactional workloads 
from the civilian personnel offices within the 
service components and defense agencies, re- 
taining sufficient positions and personnel at 
the large civilian centers to perform the per- 
sonnel management advisory services, in- 
cluding non-transactional functions, nec- 
essary to support the civilian workforce. 

(b) CONTENTS OF REPORT.—At a minimum, 
the report required by subsection (a) shall 
address the steps taken by the Air Force to 
ensure that such direction is implemented in 
a manner that best meets the future needs of 
the Air Force, and shall address each of the 
following: 

(1) The anticipated positive or negative ef- 
fect on the productivity and mission accom- 
plishment of the managed workforces at the 
different commands. 

(2) The potential future efficiencies to be 
achieved through an enterprise-wide trans- 
formation of civilian personnel services. 

(3) The size and complexity of the civilian 
workforce. 

(4) The extent to which mission accom- 
plishment is dependent upon the produc- 
tivity of the civilian workforce. 

(5) Input from the commanders of the large 
civilian centers regarding the effect of con- 
solidation on workforce productivity and 
costs. 

(6) The status of ongoing consolidation ef- 
forts at the Air Force Personnel Center at 
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Randolph Air Force Base, Texas, and the tar- 
get timelines for delivery of services to the 
various installations. 

(7) The advantages and disadvantages of re- 
taining certain personnel management and 
advisory services functions at the large civil- 
ian centers under local command authority 
to include on-site control of staffing of posi- 
tions filled through internal or external re- 
cruitment processes, employee management 
relations, labor force planning and manage- 
ment, and managing workers compensation 
programs. 

(8) The standards and timeliness for 
transitioning the personnel classifications 
currently performed by large civilian cen- 
ters, the transition plan, particularly as it 
assures ready access to classifications need- 
ed for staffing and other purposes by the 
large civilian centers, and the expected per- 
formance and evaluation standards for pro- 
viding classification services to the large ci- 
vilian centers once the transition is com- 
plete. 

(c) UPDATES OF REPORT.—The Secretary of 
the Air Force shall submit to the Commit- 
tees on Armed Services of the Senate and 
House of Representatives biannual updates 
of the report required under subsection (a) 
until January 8, 2012. 

SEC. 326. REPORT ON REDUCTION IN NUMBER OF 
FIREFIGHTERS ON AIR FORCE 
BASES. 

To ensure that the Air Force is meeting 
the minimum safety standards for staffing, 
equipment, and training, as required by De- 
partment of Defense Installation and Envi- 
ronment Instruction 6055.6, the Secretary of 
the Air Force shall submit to Congress, by 
not later than 90 days after the date of the 
enactment of this Act, a report on the effects 
of the reduction in the number of fire fight- 
ers on Air Force bases during the three fiscal 
years preceding the fiscal year in which the 
report is submitted. Such report shall in- 
clude each of the following: 

(1) An evaluation of current fire fighting 
capability of the Air Force and whether the 
reduction in the number of fire fighters on 
Air Force bases has increased the risk of 
harm to either fire fighters or those they 
may serve in response to an emergency. 

(2) An evaluation of whether adequate ca- 
pability exists in the municipal communities 
surrounding the Air Force bases covered by 
the report to support a base aircraft rescue 
or to respond to a fire involving a combat 
aircraft, cargo aircraft, or weapon system. 

(8) An evaluation of the effects that the re- 
ductions in fire fighting personnel or func- 
tions have had on the certifications of Air 
Force base fire departments. 

(4) If the Secretary determines that reduc- 
tions in the number of fire fighting personnel 
during the fiscal years covered by the report 
have negatively affected the ability of fire 
fighters on Air Forces bases to perform their 
missions, a plan to restore the fire fighting 
personnel needed to adequately support such 
missions. 

SEC. 327. MINIMUM CAPITAL INVESTMENT FOR 
CERTAIN DEPOTS. 

(a) ADDITIONAL ARMY DEPOTS.—Subsection 
(e)(1) of section 2476 of title 10, United States 
Code, is amended by adding at the end the 
following new subparagraphs: 

“(Е) Watervliet Arsenal, New York. 

(с) Rock Island Arsenal, Illinois. 

*(H) Pine Bluff Arsenal, Arkansas.’’. 

(b) SEPARATE CONSIDERATION AND REPORT- 
ING OF NAVY DEPOTS AND MARINE CORPS DE- 
POTS.—Such section is further amended— 

(1) in subsection (4)(2), by adding at the 
end the following new subparagraph: 
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“(0) Separate consideration and reporting 
of Navy Depots and Marine Corps depots.’’; 
and 

(2) in subsection (e)(2)— 

(A) by redesignating subparagraphs (A) 
through (G) as clauses (i) through (vii), re- 
spectively, and indenting the margins of 
such clauses, as so redesignated, 6 ems from 
the left margin; 

(B) by inserting after ‘Department of the 
Navy:" the following: 

“(А) The following Navy дерођ5:''; 

(C) by inserting after clause (vii), as redes- 
ignated by subparagraph (A), the following: 

“(В) The following Marine Corps depots:’’; 
and 

(D) by redesignating subparagraphs (H) and 
(I) as clauses (i) and (ii), respectively, and in- 
denting the margins of such clauses, as so re- 
designated, 6 ems from the left margin. 

Subtitle D—Energy Security 
SEC. 331. ANNUAL REPORT ON OPERATIONAL EN- 
ERGY MANAGEMENT AND IMPLE- 
MENTATION OF OPERATIONAL EN- 
ERGY STRATEGY. 

(а) REPORT REQUIRED.—Section 2925 of title 
10, United States Code, is amended by strik- 
ing subsection (b) and inserting the following 
new subsection: 

*(b) ANNUAL REPORT RELATED ТО OPER- 
ATIONAL ENERGY.—(1) Simultaneous with the 
annual report required by subsection (a), the 
Secretary of Defense, acting through the Di- 
rector of Operational Energy Plans and Pro- 
grams, shall submit to the congressional ае- 
fense committees a report on operational en- 
ergy management and the implementation of 
the operational energy strategy established 
pursuant to section 139b of this title. 

*(2) The annual report under this sub- 
section shall address and include the fol- 
lowing: 

*"(A) Statistical information оп oper- 
ational energy demands, in terms of expendi- 
tures and consumption, for the preceding 
five fiscal years, including funding made 
available in regular defense appropriations 
Acts and any supplemental appropriation 
Acts. 

“(В) An estimate of operational energy de- 
mands for the current fiscal year and next 
fiscal year, including funding requested to 
meet operational energy demands in the 
budget submitted to Congress under section 
1105 of title 31 and in any supplemental re- 
quests. 

“(СУ A description of each initiative re- 
lated to the operational energy strategy and 
а summary of funds appropriated for each 
initiative in the previous fiscal year and cur- 
rent fiscal year and requested for each initia- 
tive for the next five fiscal years. 

*(D) An evaluation of progress made by the 
Department of Defense— 

“(і) in implementing the operational en- 
ergy strategy, including the progress of key 
initiatives and technology investments re- 
lated to operational energy demand and 
management; and 

(011) in meeting the operational energy 
goals set forth in the strategy. 

“(Е) Such recommendations as the Direc- 
tor considers appropriate for additional 
changes in organization or authority within 
the Department of Defense to enable further 
implementation of the energy strategy and 
such other comments and recommendations 
as the Director considers appropriate. 

"(3 If à report under this subsection is 
submitted in а classified form, the Secretary 
shall concurrently submit to the congres- 
Sional defense committees an unclassified 
version of the information required by this 
subsection. 
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*(4) In this subsection, the term 'орег- 
ational energy' means the energy required 
for training, moving, and sustaining military 
forces and weapons platforms for military 
operations. The term includes energy used 
by tactical power systems and generators 
and weapons platforms.'". 

(b) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.— The heading of such 
Section is amended to read as follows: 

*$2925. Annual Department of Defense en- 
ergy management reports". 


(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of subchapter III of 
chapter 173 of such title is amended by strik- 
ing the item relating to section 2925 and in- 
serting the following new item: 

“2925. Annual Department of Defense energy 
management герогбв.”. 
SEC. 332. CONSIDERATION OF FUEL LOGISTICS 
SUPPORT REQUIREMENTS IN PLAN- 
NING, REQUIREMENTS  DEVELOP- 
MENT, AND ACQUISITION PROC- 
ESSES. 

(a) PLANNING.—In the case of analyses and 
force planning processes that are used to es- 
tablish capability requirements and inform 
acquisition decisions, the Secretary of De- 
fense shall require that analyses and force 
planning processes consider the require- 
ments for, and vulnerability of, fuel logis- 
tics. 

(b) CAPABILITY REQUIREMENTS DEVELOP- 
MENT PROCESS.—The Secretary of Defense 
shall develop and implement à methodology 
to enable the implementation of a fuel effi- 
ciency key performance parameter in the re- 
quirements development process for the 
modification of existing or development of 
new fuel consuming systems. 

(с) ACQUISITION PROCESS.— The Secretary of 
Defense shall require that the life-cycle cost 
analysis for new capabilities include the 
fully burdened cost of fuel during analysis of 
alternatives and evaluation of alternatives 
and acquisition program design trades. 

(d) IMPLEMENTATION PLAN.—The Secretary 
of Defense shall prepare a plan for imple- 
menting the requirements of this section. 
The plan shall be completed not later than 
180 days after the date of the enactment of 
this Act and provide for the implementation 
of the requirements by not later than three 
years after the date of the enactment of this 
Act. 

(e) PROGRESS REPORT.—Not later than two 
years after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees a re- 
port describing progress made to implement 
the requirements of this section, including 
an assessment of whether the implementa- 
tion plan required by section (d) is being car- 
ried out on schedule. 

(f) NOTIFICATION OF COMPLIANCE.—As soon 
as practicable during the three-year period 
beginning on the date of the enactment of 
this Act, the Secretary of Defense shall no- 
tify the congressional defense committees 
that the Secretary has complied with the re- 
quirements of this section. If the Secretary 
is unable to provide the notification, the 
Secretary shall submit to the congressional 
defense committees at the end of the three- 
year period a report containing— 

(1) an explanation of the reasons why the 
requirements, or portions of the require- 
ments, have not been implemented; and 

(2) а revised plan under subsection (d) to 
complete implementation or a rationale re- 
garding why portions of the requirements 
cannot or should not be implemented. 

(2) FULLY BURDENED СО8Т OF FUEL DE- 
FINED.—In this section, the term ‘‘fully bur- 
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dened cost of fuel" means the commodity 
price for fuel plus the total cost of all per- 
sonnel and assets required to move and, 
when necessary, protect the fuel from the 
point at which the fuel is received from the 
commercial supplier to the point of use. 
SEC. 333. STUDY ON SOLAR AND WIND ENERGY 
FOR USE FOR  EXPEDITIONARY 
FORCES. 

(а) STUDY REQUIRED.— The Secretary of De- 
fense shall conduct а study to examine the 
feasibility of using solar and wind energy to 
provide electricity for expeditionary forces. 

(b) MATTERS EXAMINED.—In conducting the 
study required by subsection (a), the Sec- 
retary shall examine, at a minimum, each of 
the following: 

(1) The potential for solar and wind energy 
to reduce the fuel supply needed to provide 
electricity for expeditionary forces and the 
extent to which such reduction will decrease 
the risk of casualties by reducing the num- 
ber of convoys needed to supply fuel to for- 
ward operating locations. 

(2) The cost of using solar and wind energy 
to provide electricity. 

(3) The potential savings of using solar and 
wind energy to provide electricity compared 
to current methods. 

(4) The environmental benefits of using 
solar and wind energy to provide electricity 
instead of the current methods. 

(5) The sustainability and operating re- 
quirements of solar and wind energy systems 
for providing electricity compared to current 
methods. 

(6) Potential opportunities for ехрегі- 
menting with the use of deployable solar and 
wind energy systems in current training en- 
vironments, including remote areas of train- 
ing ranges. 

(c) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees a report on the results of 
the study required by subsection (a). 

SEC. 334. STUDY ON ALTERNATIVE AND SYN- 
THETIC FUELS. 

(а) STUDY REQUIRED.— The Secretary of De- 
fense shall conduct a study on alternatives 
to reduce the life cycle emissions of alter- 
native and synthetic fuels (including coal-to- 
liquid fuels). 

(b) MATTERS EXAMINED.— The study shall 
examine, at a minimum, the following: 

(1) The potential clean energy alternatives 
for powering the conversion processes, in- 
cluding nuclear, solar, and wind energies. 

(2) The alternatives for reducing carbon 
emissions during the conversion processes. 

(3) The military utility of domestically- 
produced alternative and synthetic fuels for 
military operations and for use by expedi- 
tionary forces compared with the military 
utility and life cycle emissions of mobile, in- 
theater synthetic fuel processes. 

(4) The goals and progress of the military 
departments related to the research, testing, 
and certification for use of alternative or 
synthetic fuels in military vehicles and air- 
craft. 

(5) An analysis of trends, levels of invest- 
ment, and the development of refining capac- 
ity in the alternative or synthetic fuel indus- 
try capable of meeting fuel requirements for 
the Department of Defense. 

(c) USE ОЕ FEDERALLY FUNDED RESEARCH 
AND DEVELOPMENT CENTER.— The Secretary 
of Defense shall select a federally funded re- 
Search and development center to perform 
the study required by subsection (a). 

(d) REPORT.—Not later than March 1, 2009, 
the federally funded research and develop- 
ment center shall submit to the congres- 
sional defense committees and the Secretary 
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of Defense a report on the results of the 

study required by subsection (a). 

SEC. 335. MITIGATION OF POWER OUTAGE RISKS 
FOR DEPARTMENT OF DEFENSE FA- 
CILITIES AND ACTIVITIES. 

(a) RISK ASSESSMENT.—The Secretary of 
Defense shall conduct a comprehensive tech- 
nical and operational risk assessment of the 
risks posed to mission critical installations, 
facilities, and activities of the Department 
of Defense by extended power outages result- 
ing from failure of the commercial elec- 
tricity supply or grid and related infrastruc- 
ture. 

(b) RISK MITIGATION PLANS.— 

(1) IN GENERAL.—The Secretary of Defense 
shall develop integrated prioritized plans to 
eliminate, reduce, or mitigate significant 
risks identified in the risk assessment under 
subsection (a). 

(2) ADDITIONAL CONSIDERATIONS.—In devel- 
oping the risk mitigation plans under para- 
graph (1), the Secretary of Defense shall— 

(A) prioritize the mission critical installa- 
tions, facilities, and activities that are sub- 
ject to the greatest and most urgent risks; 
and 

(B) consider the cost effectiveness of risk 
mitigation options. 

(c) ANNUAL REPORT.— 

(1) IN GENERAL.—The Secretary of Defense 
shall submit a report on the efforts of the 
Department of Defense to mitigate the risks 
described in subsection (a) as part of the 
budget justification materials submitted to 
Congress in support of the Department of De- 
fense budget for fiscal year 2010 and each fis- 
cal year thereafter (as submitted with the 
budget of the President under section 1105(a) 
of title 31, United States Code). 

(2) CONTENT.—Each report submitted under 
paragraph (1) shall describe the integrated 
prioritized plans developed under subsection 
(b) and the progress made toward achieving 
the goals established under such subsection. 

Subtitle E—Reports 
SEC. 341. COMPTROLLER GENERAL REPORT ON 
READINESS OF ARMED FORCES. 

(а) REPORT REQUIRED.— 

(1) IN GENERAL.—Not later than June 1l, 
2009, the Comptroller General shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port on the readiness of the regular and re- 
serve components of the Armed Forces. The 
report shall be unclassified but may contain 
а classified annex. 

(2) ONE OR MORE REPORTS.—In complying 
with the requirements of this section, the 
Comptroller General may submit a single re- 
port addressing all the elements specified in 
subsection (b) or two or more reports ad- 
dressing any combination of such elements. 

(b) ELEMENTS.—The elements specified in 
this subsection are the following: 

(1) An analysis of the readiness status, as 
of the date of the enactment of this Act, of 
the regular and reserve components of the 
Army and the Marine Corps, including any 
significant changes in any trends with re- 
Spect to such components since 2001. 

(2) An analysis of the readiness status, as 
of such date, of the regular and reserve com- 
ponents of the Air Force and the Navy, in- 
cluding a description of any major factors 
that affect the ability of the Navy or Air 
Force to provide trained and ready forces for 
ongoing operations and to meet overall read- 
iness goals. 

(3) An analysis of the efforts of the Sec- 
retary of each military department to ad- 
dress any major factors affecting the readi- 
ness of the regular and reserve components 
under the jurisdiction of that Secretary. 
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SEC. 342. REPORT ON PLAN TO ENHANCE COM- 
BAT SKILLS OF NAVY AND AIR 
FORCE PERSONNEL. 

(a) REPORT REQUIRED.—At the same time 
as the budget for fiscal year 2010 is sub- 
mitted to Congress under section 1105(a) of 
title 31, United States Code, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives a report on— 

(1) the plans of the Secretary of the Navy 
to improve the combat skills of the members 
of the Navy; and 

(2) the plans of the Secretary of the Air 
Force to improve the combat skills of the 
members of the Air Force. 

(b) ELEMENTS ОЕ REPORT.—The report re- 
quired under subsection (a) shall include 
each of the following: 

(1) The criteria that the Secretary of the 
Air Force and the Secretary of the Navy use 
to select permanent sites for their Common 
Battlefield Airmen Training and Expedi- 
tionary Combat Skills courses. 

(2) An identification of the extent to which 
the Secretary of the Navy and Secretary of 
the Air Force coordinated with each other 
and with the Secretary of the Army and the 
Commandant of the Marine Corps with re- 
spect to their plans to expand combat skills 
training for members of the Navy and Air 
Force, respectively, together with a com- 
plete list of bases or locations that were con- 
sidered as possible sites for the coordinated 
training. 

(3) The estimated implementation and 
sustainment costs for the Air Force Common 
Battlefield Airmen Training and Navy Expe- 
ditionary Combat Skills courses. 

(4) The estimated cost savings, if any, 
which could result by carrying out such com- 
bat skills training at existing Department of 
Defense facilities or by using existing ground 
combat training resources. 

SEC. 343. COMPTROLLER GENERAL REPORT ON 
THE USE OF THE ARMY RESERVE 
AND NATIONAL GUARD AS AN OPER- 
ATIONAL RESERVE. 

(a) REPORT REQUIRED.—Not later than June 
1, 2009, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port on the use of the Army Reserve and 
Army National Guard forces as ап oper- 
ational reserve. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include a description of cur- 
rent and programmed resources, force struc- 
ture, and organizational challenges that the 
Army Reserve and Army National Guard 
forces may face serving as an operational re- 
serve, including— 

(1) force structure; 

(2) manning; 

(8) equipment availability, 
and logistics issues; 

(4) training constraints limiting access 
to— 

(A) facilities and ranges, 
Combat Training Centers; and 

(B) military schools and skill training; and 

(5) any conflicts with requirements under 
title 32, United States Code. 

SEC. 344. COMPTROLLER GENERAL REPORT ON 
LINK BETWEEN PREPARATION AND 
USE OF ARMY RESERVE COMPO- 
NENT FORCES TO SUPPORT ONGO- 
ING OPERATIONS. 

(a) REPORT REQUIRED.—Not later than June 
1, 2009, the Comptroller General shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port on the correlation between the prepara- 
tion and operational use of the Army’s re- 
serve component forces. 
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(b) ELEMENTS.—The report required by sub- 
section (a) shall include— 

(1) an analysis of the Army’s training rel- 
ative to the employment of reserve compo- 
nent units— 

(A) to execute the wartime or primary mis- 
sions of the Army for which the units are de- 
signed; and 

(B) to execute missions to which such units 
are assigned, as of the date of the enactment 
of this Act, in support of ongoing operations 
in Iraq and Afghanistan, including factors af- 
fecting unit or individual preparation, the 
effect of notification timelines, and access to 
training facilities, including the Combat 
Training Centers; 

(2) an analysis of the effect of mobilization 
and deployment laws, regulations, goals, and 
policies on the Army’s ability to train and 
employ reserve component units for the pur- 
poses described in paragraph (1); and 

(3) any other information that the Comp- 
troller General determines is relevant. 

SEC. 345. COMPTROLLER GENERAL REPORT ON 
ADEQUACY OF FUNDING, STAFFING, 
AND ORGANIZATION OF DEPART- 
MENT OF DEFENSE MILITARY MUNI- 
TIONS RESPONSE PROGRAM. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Comptroller General shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port on the adequacy of the funding, staffing, 
and organization of the Military Munitions 
Response Program of the Department of De- 
fense. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include— 

(1) an analysis of the funding, staffing, and 
organization of the Military Munitions Re- 
sponse Program; and 

(2) an assessment of the Program mecha- 
nisms for the accountability, reporting, and 
monitoring of the progress of munitions re- 
sponse projects and methods to reduce the 
length of time of such projects. 

Subtitle F—Other Matters 
SEC. 351. EXTENSION OF ENTERPRISE TRANSI- 
TION PLAN REPORTING REQUIRE- 
MENT. 

Section 2222(1) of title 10, United States 
Code, is amended by striking ‘‘2009’’ and in- 
serting 2013". 

SEC. 352. DEMILITARIZATION OF LOANED, GIVEN, 
OR EXCHANGED DOCUMENTS, HIS- 
TORICAL ARTIFACTS, AND CON- 
DEMNED OR OBSOLETE COMBAT MA- 
TERIEL. 

Section 2572(4) of title 10, United States 
Code, is amended— 

(1) in paragraph (1) by adding at the end 
the following new sentence: “Тһе Secretary 
concerned shall ensure that an item author- 
ized to be donated under this section is de- 
militarized in the interest of public safety, 
as determined necessary by the Secretary or 
the Secretary's delegee.’’; and 

(2) in paragraph (2)(A), by inserting before 
the period at the end the following: “, in- 
cluding any expense associated with demili- 
tarizing an item under paragraph (1), for 
which the recipient of the item shall be re- 
sponsible’’. 

SEC. 353. REPEAL OF REQUIREMENT THAT SEC- 
RETARY OF AIR FORCE PROVIDE 
TRAINING AND SUPPORT TO OTHER 
MILITARY DEPARTMENTS FOR A-10 
AIRCRAFT. 

(a) REPEAL.—Chapter 901 of title 10, United 
States Code, is amended by striking section 
9316. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking the item relating to 
section 9316. 
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SEC. 354. DISPLAY OF ANNUAL BUDGET REQUIRE- 
MENTS FOR AIR SOVEREIGNTY 
ALERT MISSION. 

(a) SUBMISSION WITH ANNUAL BUDGET JUS- 
TIFICATION DOCUMENTS.—For fiscal year 2010 
and each subsequent fiscal year, the Sec- 
retary of Defense shall submit to the Presi- 
dent, for consideration by the President for 
inclusion with the budget materials sub- 
mitted to Congress under section 1105(a) of 
title 31, United States Code, а consolidated 
budget justification display that covers all 
programs and activities of the Air Sov- 
ereignty Alert mission of the Air Force. 

(b) REQUIREMENTS FOR BUDGET DISPLAY.— 
The budget display under subsection (a) for a 
fiscal year shall include for such fiscal year 
the following: 

(1) The funding requirements for the Air 
Sovereignty Alert mission, and the associ- 
ated Command and Control mission, includ- 
ing such requirements for— 

(A) military personnel costs; 

(B) flying hours; and 

(C) any other associated mission costs. 

(2) The amount in the budget for the Air 
Force for each of the items referred to in 
paragraph (1). 

(3) The amount in the budget for the Air 
National Guard for each such item. 

SEC. 355. REVISION OF CERTAIN AIR FORCE REG- 
ULATIONS REQUIRED. 

(a) REVISION REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of the Air Force shall re- 
vise the Air Freight Transportation Regula- 
tion Number 5, dated January 15, 1999, to 
conform with Defense Transportation Regu- 
lations to ensure that freight covered by Air 
Freight Transportation Regulation Number 5 
is carried in accordance with commercial 
best practices that are based upon а mode- 
neutral approach. 

(b) MODE-NEUTRAL APPROACH DEFINED.— 
For purposes of this section, the term 
*mode-neutral approach" means a method of 
shipment that allows a shipper to choose а 
carrier with a time-definite performance 
standard for delivery without specifying a 
particular mode of conveyance and allows 
the carrier to select the mode of conveyance 
using best commercial practices as long as 
the mode of conveyance can reasonably be 
expected to ensure the time-definite delivery 
requested by the shipper. 

SEC. 356. TRANSFER OF C-12 AIRCRAFT TO CALI- 
FORNIA DEPARTMENT OF FORESTRY 
AND FIRE PROTECTION. 

(а) AUTHORITY.—The Secretary of the 
Army may convey to the California Depart- 
ment of Forestry and Fire Protection (here- 
inafter in this section referred to as “САГ 
FIRE") all right, title, and interest of the 
United States in three C-12 aircraft that the 
Secretary has determined are surplus to 
need. 

(b) CONVEYANCE AT Хо Совт TO THE UNITED 
STATES.—The conveyance of an aircraft au- 
thorized by this section shall be made at no 
cost to the United States. Any costs associ- 
ated with such conveyance, costs of deter- 
mining compliance with terms of the con- 
veyance, and costs of operation and mainte- 
nance of the aircraft conveyed shall be borne 
by CAL FIRE. 

SEC. 357. LIMITATION ON TREATMENT OF RE- 
TIRED B-52 AIRCRAFT FOR AIR COM- 
BAT COMMAND HEADQUARTERS. 

Section 181(a)(4) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109—364; 120 Stat. 2111), 
as amended by section 137(a)2) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 32), is 
further amended by striking “тау use not 
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more than 2 such aircraft for maintenance 

ground training" and inserting * may use not 

more than 4 such aircraft for maintenance 
ground training". 

SEC. 358. INCREASE OF DOMESTIC BREEDING OF 

MILITARY WORKING DOGS USED BY 
THE DEPARTMENT OF DEFENSE. 

(a) INCREASED CAPACITY.—The Secretary of 
Defense, acting through the Executive Agent 
for Military Working Dogs (hereinafter in 
this section referred to as the ‘‘Executive 
Agent’’), shall— 

(1) identify the number of military work- 
ing dogs required to fulfill the various mis- 
sions of the Department of Defense for which 
such dogs are used, including force protec- 
tion, facility and check point security, and 
explosives and drug detection; 

(2) take such steps as are practicable to en- 
sure an adequate number of military work- 
ing dog teams are available to meet and sus- 
tain the mission requirements identified in 
paragraph (1); 

(3) ensure that the Department’s needs and 
performance standards with respect to mili- 
tary working dogs are readily available to 
dog breeders and trainers; and 

(4) coordinate with other Federal, State, or 
local agencies, nonprofit organizations, uni- 
versities, or private sector entities, as appro- 
priate, to increase the training capacity for 
military working dog teams. 

(b) MILITARY WORKING DOG PROCURE- 
MENT.—The Secretary, acting through the 
Executive Agent shall work to ensure that 
military working dogs are procured as effi- 
ciently as possible and at the best value to 
the Government, while maintaining the nec- 
essary level of quality and encouraging in- 
creased domestic breeding. 

(c) MILITARY WORKING рос DEFINED.—For 
purposes of this section, the term ‘‘military 
working dog" means a dog used in any offi- 
cial military capacity, as defined by the Sec- 
retary of Defense. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 

End strengths for active forces. 

Revision in permanent active duty 
end strength minimum levels. 

Subtitle B—Reserve Forces 

End strengths for Selected Reserve. 

End strengths for Reserves on ac- 
tive duty in support of the Re- 
Serves. 

End strengths for military techni- 
cians (dual status). 

Fiscal year 2009 limitation on num- 
ber of non-dual status techni- 
cians. 

Maximum number of reserve per- 
Sonnel authorized to be on ac- 
tive duty for operational sup- 
port. 

Additional waiver authority of lim- 
itation on number of reserve 
component members authorized 
to be on active duty. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Military personnel. 

Subtitle A—Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces’ аге authorized 
Strengths for active duty personnel as of 
September 30, 2009, as follows: 

(1) The Army, 532,400. 

(2) The Navy, 326,328. 

(3) The Marine Corps, 194,000. 

(4) The Air Force, 317,050. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 

END STRENGTH MINIMUM LEVELS. 

Section 691(b) of title 10, United States 

Code, is amended by striking paragraphs (1) 


Sec. 
Sec. 


401. 
402. 


411. 
412. 


бес. 
бес. 


бес. 418. 


бес. 414. 


бес. 415. 


бес. 416. 
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through (4) and inserting the following new 
paragraphs: 

“(1) For the Army, 532,400. 

“(2) For the Navy, 325,300. 

**(8) For the Marine Corps, 194,000. 

**(4) For the Air Force, 317,050."'. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 

(а) IN GENERAL.— The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 2009, as follows: 

(1) The Army National Guard of the United 
States, 352,600. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 66,700. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 106,756. 

(6) The Air Force Reserve, 67,400. 

(7) The Coast Guard Reserve, 10,000. 

(b) END STRENGTH REDUCTIONS.—The end 
strengths prescribed by subsection (a) for the 
Selected Reserve of any reserve component 
Shall be proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac- 
tive duty (other than for training) at the end 
of the fiscal year; and 

(2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 

(c) END STRENGTH INCREASES.—Whenever 
units or individual members of the Selected 
Reserve of any reserve component are re- 
leased from active duty during any fiscal 
year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such 
reserve component shall be increased propor- 
tionately by the total authorized strengths 
of such units and by the total number of 
such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in sec- 
tion 411(а), the reserve components of the 
Armed Forces are authorized, as of Sep- 
tember 30, 2009, the following number of Re- 
serves to be serving on full-time active duty 
or full-time duty, in the case of members of 
the National Guard, for the purpose of orga- 
nizing, administering, recruiting, instruct- 
ing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 32,060. 

(2) The Army Reserve, 16,170. 

(3) The Navy Reserve, 11,099. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 14,360. 

(6) The Air Force Reserve, 2,733. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military techni- 
cians (dual status) as of the last day of fiscal 
year 2009 for the reserve components of the 
Army and the Air Force (notwithstanding 
section 129 of title 10, United States Code) 
shall be the following: 

(1) For the Army Reserve, 8,895. 

(2) For the Army National Guard of the 
United States, 27,210. 

(3) For the Air Force Reserve, 10,003. 

(4) For the Air National Guard of the 
United States, 22,452. 
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SEC. 414. FISCAL YEAR 2009 LIMITATION ON NUM- 
BER OF NON-DUAL STATUS TECHNI- 
CIANS. 

(а) LIMITATIONS.— 

(1) NATIONAL GUARD.—Within the limita- 
tion provided in section 10217(c)(2) of title 10, 
United States Code, the number of non-dual 
status technicians employed by the National 
Guard as of September 30, 2009, may not ex- 
ceed the following: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the 
United States, 350. 

(2 ARMY RESERVE.—The number of non- 
dual status technicians employed by the 
Army Reserve as of September 30, 2009, may 
not exceed 595. 

(3) AIR FORCE RESERVE.— The number of 
non-dual status technicians employed by the 
Air Force Reserve as of September 30, 2009, 
may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual 
status technician" has the meaning given 
that term in section 10217(a) of title 10, 
United States Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PER- 
SONNEL AUTHORIZED TO BE ON AC- 
TIVE DUTY FOR OPERATIONAL SUP- 
PORT. 

During fiscal year 2009, the maximum num- 
ber of members of the reserve components of 
the Armed Forces who may be serving at any 
time on full-time operational support duty 
under section 115(b) of title 10, United States 
Code, is the following: 

(1) The Army National Guard of the United 
States, 17,000. 

(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 

(5) The Air National Guard of the United 
States, 16,000. 

(6) The Air Force Reserve, 14,000. 

SEC. 416. ADDITIONAL WAIVER AUTHORITY OF 
LIMITATION ON NUMBER OF RE- 
SERVE COMPONENT MEMBERS AU- 
THORIZED TO BE ON ACTIVE DUTY. 

(а) ADDITIONAL WAIVER AUTHORITY.—Sub- 
section (a) of section 123a of title 10, United 
States Code, is amended— 


(1) by inserting “(1)” before “If at the 
end"; and 

(2) by adding at the end the following new 
paragraph: 


**(2) When a designation of a major disaster 
or emergency (as those terms are defined in 
section 102 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5122)) is in effect, the President may 
waive any statutory limit that would other- 
wise apply during the period of the designa- 
tion on the number of members of a reserve 
component who are authorized to be on ac- 
tive duty under subparagraph (A) or (B) of 
section 115(b)(1) of this title, if the President 
determines the waiver is necessary to pro- 
vide assistance in responding to the major 
disaster or emergency.” . 

(b) TERMINATION OF WAIVER.—Subsection 
(b) of such section is amended— 

(1) by striking the subsection heading and 
inserting the following: “ТЕВМІМАТІОМ OF 
WAIVER.—(1)”’; 

(2) by striking ‘‘subsection (а)” and insert- 
ing ‘‘subsection (a)(1)’’; and 

(3) by adding at the end the following new 
paragraph: 

*(2 A waiver granted under subsection 
(a)(2) shall terminate not later than 90 days 
after the date on which the designation of 
the major disaster or emergency that was 
the basis for the waiver ехрігев.”. 

(c) CLERICAL AMENDMENTS.— 
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(1) SECTION HEADING.— The heading of such 
Section is amended to read as follows: 


“$ 123a. Suspension of end-strength and other 
strength limitations in time of war or na- 
tional emergency". 


(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 3 of such 
title is amended by striking the item relat- 
ing to section 123a and inserting the fol- 
lowing new item: 


‘123a. Suspension of end-strength and other 
strength limitations in time of 
war or national emergency.’’. 

Subtitle C—Authorization of Appropriations 

SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appro- 
priated to the Department of Defense for 
military personnel for fiscal year 2009 a total 
of $124,791,336,000. The authorization in the 
preceding sentence supersedes any other au- 
thorization of appropriations (definite or in- 
definite) for such purpose for fiscal year 2009. 


TITLE V—MILITARY PERSONNEL POLICY 


Subtitle A—Officer Personnel Policy 
Generally 


501. Mandatory separation require- 
ments for regular warrant offi- 
cers for length of service. 

Requirements for issuance of post- 
humous commissions and war- 
rants. 

Authorized number of general offi- 
cers on active duty in the Army 
and Marine Corps, limited ex- 
clusion for joint duty require- 
ments, and increase in number 
of officers serving in grades 
above major general and rear 
admiral. 

Modification of authority on Staff 
Judge Advocate to the Com- 
mandant of the Marine Corps. 

Eligibility of reserve officers to 
serve on boards of inquiry for 
separation of regular officers 
for substandard performance 
and other reasons. 

Delayed authority to alter distribu- 
tion requirements for commis- 
sioned officers on active duty in 
general officer and flag officer 
grades and limitations on au- 
thorized strengths of general 
and flag officers on active duty. 


Subtitle B—Reserve Component 
Management 


511. Extension to other reserve compo- 
nents of Army authority for de- 
ferral of mandatory separation 
of military technicians (dual 
status) until age 60. 

512. Modification of authorized 
strengths for certain Army Na- 
tional Guard, Marine Corps Re- 
serve, and Air National Guard 
officers and Army National 
Guard enlisted personnel serv- 
ing on full-time reserve compo- 
nent duty. 

518. Clarification of authority to con- 
sider for a vacancy promotion 
National Guard officers ordered 
to active duty in support of a 
contingency operation. 

514. Increase in mandatory retirement 
age for certain Reserve officers. 

515. Age limit for retention of certain 
Reserve officers on active-sta- 
tus list as exception to removal 
for years of commissioned serv- 
ice. 


Sec. 
502. 


Sec. 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 506. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 516. Authority to retain Reserve chap- 
lains and officers in medical 
and related specialties until age 
68. 

Sec. 517. Modification of authorities on dual 
duty status of National Guard 
officers. 

Sec. 518. Study and report regarding Marine 
Corps personnel policies regard- 
ing assignments in Individual 
Ready Reserve. 

Sec. 519. Report on collection of information 
on civilian skills of members of 
the reserve components of the 
Armed Forces. 

Subtitle C—Joint Qualified Officers and 
Requirements 

Sec. 521. Joint duty requirements for pro- 
motion to general or flag offi- 
cer. 

Technical, conforming, and clerical 
changes to joint specialty ter- 
minology. 

Promotion policy objectives for 
joint qualified officers. 

Length of joint duty assignments. 

Designation of general and flag of- 
ficer positions on Joint Staff as 
positions to be held only by re- 
serve component officers. 

Modification of limitations on au- 
thorized strengths of reserve 
general and flag officers in ac- 
tive status serving in joint duty 
assignments. 

Reports on joint education courses 
available through the Depart- 
ment of Defense. 

Subtitle D—General Service Authorities 

Sec. 531. Increase in maximum period of re- 
enlistment of regular members 
of the Armed Forces. 

582. Paternity leave for members of the 
Armed Forces. 

533. Pilot programs on career flexibility 
to enhance retention of mem- 
bers of the Armed Forces. 

Subtitle E—Education and Training 

540. Authorized strength of military 
service academies and repeal of 
prohibition on phased increase 
in  midshipmen апа cadet 
strength limit at Naval Acad- 
emy and Air Force Academy. 

Promotion of foreign and cultural 
exchange activities at military 
Service academies. 

Increased authority to enroll de- 
fense industry employees in de- 
fense product development pro- 
gram. 

Expanded authority for institu- 
tions of professional military 
education to award degrees. 

Tuition for attendance of Federal 
employees at the United States 
Air Force Institute of Tech- 
nology. 

Increase in number of permanent 
professors at the United States 
Air Force Academy. 

Requirement of completion of serv- 
ice under honorable conditions 
for purposes of entitlement to 
educational assistance for re- 
Serve component members sup- 
porting contingency operations. 

Consistent education loan repay- 
ment authority for health pro- 
fessionals in regular compo- 
nents and Selected Reserve. 

Increase in number of units of Jun- 
ior Reserve Officers’ Training 
Corps. 


Sec. 522. 


Sec. 523. 


524. 
525. 


Sec. 
Sec. 


Sec. 526. 


. 527. 


Sec. 


Sec. 


Sec. 


Sec. 541. 


Sec. 542. 


Sec. 543. 


Sec. 544. 


Sec. 545. 


Sec. 546. 


Sec. 547. 


Sec. 548. 
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Sec. 549. Correction of erroneous Army Col- 
lege Fund benefit amounts. 

Sec. 550. Enhancing education partnerships 
to improve accessibility and 
flexibility for members of the 
Armed Forces. 


Subtitle F—Defense Dependents' Education 


Sec. 551. Continuation of authority to assist 
local educational agencies that 
benefit dependents of members 
of the Armed Forces and De- 
partment of Defense civilian 
employees. 

552. Impact aid for children with severe 
disabilities. 

558. Transition of military dependent 
students among local edu- 
cational agencies. 

554. Calculation of payments for eligi- 
ble federally connected children 
under Department of  Edu- 
cation's Impact Aid program. 

Subtitle G—Military Justice 

561. Effective period of military protec- 
tive orders. 

562. Mandatory notification of issuance 
of military protective order to 
civilian law enforcement. 

563. Implementation of information 
database on sexual assault inci- 
dents in the Armed Forces. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Subtitle H—Decorations, Awards, and 
Honorary Promotions 


Sec. 571. Replacement of military decora- 
tions. 

572. Authorization апа request for 
award of Medal of Honor to 
Richard L. Etchberger for acts 
of valor during the Vietnam 
War. 


Subtitle I—Military Families 


581. Presentation of burial flag to the 
surviving spouse and children 
of deceased members of the 
Armed Forces. 

Education and training opportuni- 
ties for military spouses. 

Sense of Congress regarding honor 
guard details for funerals of 
veterans. 


Subtitle J—Other Matters 


Prohibition on interference in inde- 
pendent legal advice by the 
Legal Counsel to the Chairman 
of the Joint Chiefs of Staff. 

Interest payments оп certain 
claims arising from correction 
of military records. 

Extension of limitation on reduc- 
tions of personnel of agencies 
responsible for review and cor- 
rection of military records. 

Modification of matching fund re- 
quirements | under National 
Guard Youth Challenge Рго- 
gram. 

Military salute for the flag during 
the national anthem by mem- 
bers of the Armed Forces not in 
uniform and by veterans. 

Military Leadership Diversity 
Commission. 

Demonstration project on service 
of retired nurse corps officers 
as faculty at civilian nursing 
Schools. 

Report on planning for participa- 
tion and hosting of the Depart- 
ment of Defense іп  inter- 
national sports activities, com- 
petitions, and events. 


Sec. 


Sec. 


Sec. 582. 


Sec. 583. 


Sec. 591. 


Sec. 592. 


Sec. 593. 


Sec. 594. 


Sec. 595. 


Sec. 596. 
597. 


бес. 


бес. 598. 
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Subtitle A—Officer Personnel Policy 
Generally 

SEC. 501. MANDATORY SEPARATION REQUIRE- 
MENTS FOR REGULAR WARRANT OF- 
FICERS FOR LENGTH OF SERVICE. 

Section 1305(a) of title 10, United States 
Code, is amended— 

(1) by striking “А regular warrant officer 
who has at least 30 years of active service as 
а warrant officer that could be credited to 
him" and inserting “(1) A regular warrant 
officer (other than a regular Army warrant 
officer) who has at least 30 years of active 
service that could be credited to the officer"; 
and 

(2) by adding at the end the following new 
paragraph: 

**(2) In the case of a regular Army warrant 
officer, the calculation of years of active 
service under paragraph (1) shall include 
only years of active service as a warrant offi- 
cer.". 

SEC. 502. REQUIREMENTS FOR ISSUANCE OF 
POSTHUMOUS COMMISSIONS AND 
WARRANTS. 

(a) POSTHUMOUS COMMISSIONS.—Section 
1521 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a), by striking ‘‘in line of 
duty" each place it appears; and 

(2) by adding at the end the following new 
subsection: 

“(с) A commission issued under subsection 
(а) in connection with the promotion of a de- 
ceased member to a higher commissioned 
grade shall require certification by the Sec- 
retary concerned that, at the time of death 
of the member, the member was qualified for 
appointment to that higher grade.’’. 

(b) POSTHUMOUS WARRANTS.—Section 1522 
of such title is amended— 

(1) in subsection (a), by striking ‘‘in line of 
duty”; and 

(2) by adding at the end the following new 
subsection: 

“(с) A warrant issued under subsection (а) 
in connection with the promotion of a de- 
ceased member to a higher grade shall re- 
quire a finding by the Secretary concerned 
that, at the time of death of the member, the 
member was qualified for appointment to 
that higher grade.’’. 

SEC. 503. AUTHORIZED NUMBER OF GENERAL OF- 
FICERS ON ACTIVE DUTY IN THE 
ARMY AND MARINE CORPS, LIMITED 
EXCLUSION FOR JOINT DUTY RE- 
QUIREMENTS, AND INCREASE IN 
NUMBER OF OFFICERS SERVING IN 
GRADES ABOVE MAJOR GENERAL 
AND REAR ADMIRAL. 

(a) INCREASE IN NUMBER OF ARMY GENERAL 
OFFICERS.—Section 526(a)(1) of title 10, 
United States Code, is amended by striking 
*:802" and inserting ‘‘307’’. 

(b) INCREASE IN NUMBER OF MARINE CORPS 
GENERAL OFFICERS.—Section 526(a)(4) of such 
title is amended by striking ‘‘80’’ and insert- 
ing “81”. 

(c) INCREASE IN EXCLUSION FOR JOINT DUTY 
REQUIREMENTS.—Section 526(b)(1) of such 
title is amended by striking ‘‘12’’ and insert- 
ing “65”. 

(d) INCREASE IN NUMBER OF OFFICERS SERV- 
ING IN GRADES ABOVE MAJOR GENERAL AND 
REAR ADMIRAL.—Section 525 of such title is 
amended— 

(1) in the first sentence of subsection (a), 
by striking ‘‘that armed force" and inserting 
“the Army or Air Force, or more than 51 per- 
cent of the general officers of the Marine 
Согрв,”; and 

(2) in subsection (b)— 

(A) in paragraphs (1) and (2)(A), by striking 
“16.3 percent" each place it appears and in- 
serting “16.4 percent”; and 
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(B) in paragraph (2)(В), by striking “17.5 
percent” and inserting “19 percent”. 

(e) ACQUISITION AND CONTRACTING  BIL- 
LETS.— 

(1) RESERVATION OF ARMY INCREASE.— The 
increase in the number of general officers on 
active duty in the Army, as authorized by 
the amendment made by subsection (a) is re- 
served for general officers in the Army who 
serve in an acquisition position. 

(2) RESERVATION OF PORTION OF INCREASE IN 
JOINT DUTY ASSIGNMENTS EXCLUDED FROM LIM- 
ITATION.—Of the increase in the number of 
general officer and flag officer joint duty as- 
signments that may be designated for exclu- 
Sion from the limitations on the number of 
general officers and flag officers on active 
duty, as authorized by the amendment made 
by subsection (c), five of the designated as- 
signments are reserved for general officers or 
flag officers who serve in an acquisition posi- 
tion, including one assignment in the De- 
fense Contract Management Agency. 

SEC. 504. MODIFICATION OF AUTHORITY ON 
STAFF JUDGE ADVOCATE TO THE 
COMMANDANT OF THE MARINE 
CORPS. 

(а) GRADE OF STAFF JUDGE ADVOCATE TO 
THE COMMANDANT OF THE MARINE CORPS.— 
Section 5046(a) of title 10, United States 
Code, is amended by striking the last sen- 
tence and inserting the following new sen- 
tence: “Тһе Staff Judge Advocate to the 
Commandant of the Marine Corps, while so 
serving, has the grade of major general.’’. 

(b) EXCLUSION FROM GENERAL OFFICER DIS- 
TRIBUTION LIMITATIONS.—Section 525(a) of 
such title, as amended by section 508, is fur- 
ther amended— 

(1) by inserting “(1)” after “(а)”; and 

(2) by adding at the end the following new 
paragraph: 

**(2) An officer while serving in the position 
of Staff Judge Advocate to the Commandant 
of the Marine Corps under section 5046 of this 
title is in addition to the number that would 
otherwise be permitted for the Marine Corps 
for officers in grades above brigadier general 
under the first sentence of paragraph (1).". 
SEC. 505. ELIGIBILITY OF RESERVE OFFICERS TO 

SERVE ON BOARDS OF INQUIRY FOR 
SEPARATION OF REGULAR OFFI- 
CERS FOR SUBSTANDARD PERFORM- 
ANCE AND OTHER REASONS. 

(a) ELIGIBILITY.—Section 1187 of title 10, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

(2) in subsection (b), by striking “оп active 
duty" in the matter preceding paragraph (1). 

(b) CONFORMING AMENDMENT.—The heading 
of subsection (a) of such section is amended 
by striking “АСТМЕ DUTY OFFICERS” and in- 
зет по ‘‘IN GENERAL’’. 

SEC. 506. DELAYED AUTHORITY TO ALTER DIS- 
TRIBUTION REQUIREMENTS FOR 
COMMISSIONED OFFICERS ON AC- 
TIVE DUTY IN GENERAL OFFICER 
AND FLAG OFFICER GRADES AND 
LIMITATIONS ON AUTHORIZED 
STRENGTHS OF GENERAL AND FLAG 
OFFICERS ON ACTIVE DUTY. 

(а) IMPLEMENTATION OF SPECIAL GENERAL 
OFFICER AND FLAG OFFICER AUTHORITY.— 

(1) REPORT ON PROPOSED IMPLEMENTATION.— 
The Secretary of Defense shall submit to the 
Committees on Armed Forces of the Senate 
and House of Representatives a report, re- 
flecting input from the Armed Forces, con- 
taining the following: 

(A) A statement of the total number of 
validated and required joint duty assign- 
ments for general officers and flag officers 
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and the total number of validated assign- 
ments for general officers and flag officers 
required by the Army, Navy, Air Force, and 
Marine Corps to meet internal (non-joint) re- 
quirements. 

(B) A description of the process used by the 
Secretary of Defense and the Secretary of 
the military department concerned to vali- 
date joint general officer and flag officer re- 
quirements and authorizations under the au- 
thority provided by this section and how 
that process will function to make adjust- 
ments (increases and reductions) in the num- 
bers of general officers and flag officers re- 
quired for joint duty assignments and inter- 
nal requirements of the Armed Force con- 
cerned. 

(C) A description of how the Secretary of 
Defense intends to minimize the incremental 
approaches to increases in the number of 
general officers and flag officers and the use 
of exemptions to effect such increases. 

(D) A description of how the Secretaries of 
the military departments intend to manage 
the increase and development of general offi- 
cer and flag officer positions under the au- 
thority provided by this section. 

(E) An explanation of and rationale for the 
grade distribution of the general and flag of- 
ficers in the joint pool authorized by sub- 
section (f)(1). 

(F) A proposal specifying such legislative 
changes, including technical and conforming 
changes, as may be necessary to conform 
sections 525, 526, and "721 of title 10, United 
States Code, and such other provisions of 
such title relating to the management of 
general officers and flag officers to the au- 
thorities provided by this section. 

(2) TIME FOR IMPLEMENTATION.—After the 
end of the one-year period beginning on the 
date on which the Secretary of Defense sub- 
mits the report required by paragraph (1), 
the Secretary of Defense may implement the 
authorities provided by this section regard- 
ing the distribution of commissioned officers 
on active duty in general officer and flag of- 
ficer grades and altering the limitations on 
authorized strengths of general and flag offi- 
cers on active duty. 

(3) EFFECT OF IMPLEMENTATION.—After the 
implementation date specified in paragraph 
(2), the authorities provided by this section 
supersede any requirement of section 525, 
526, or 721 of title 10, United States Code, to 
the contrary. 

(b) DISTRIBUTION OF GENERAL AND FLAG OF- 
FICERS.—After the implementation date 
specified in subsection (а)(2), no appointment 
of an officer on the active duty list officer 
may be made— 

(1) in the Army, if that appointment would 
result in more than— 

(A) 225 officers serving on active duty 
above the grade of colonel; 

(B) 7 officers in the grade of general; 

(C) 45 officers in а grade above the grade of 
major general; or 

(D) 90 officers in the grade of major gen- 
eral; 

(2) in the Air Force, if that appointment 
would result in more than— 

(A) 208 officers serving on active duty in à 
grade above the grade of colonel; 

(B) 9 officers in the grade of general; 

(C) 43 officers in а grade above the grade of 
major general; or 

(D) 73 officers in the grade of major gen- 
eral; 

(3) in the Navy, if that appointment would 
result in more than— 

(A) 160 officers serving on active duty in à 
grade above the grade of captain; 

(B) 6 officers in the grade of admiral; 
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(C) 32 officers in а grade above the grade of 
rear admiral; or 

(D) 50 officers in the grade of rear admiral; 
or 

(4) in the Marine Corps, if that appoint- 
ment would result in more than— 

(A) 60 officers serving on active duty in à 
grade above the grade of colonel; 

(B) 2 officers in the grade of general; 

(C) 15 officers in а grade above the grade of 
major general; or 

(D) 22 officers in the grade of major gen- 
eral. 

(c) EXCLUSION OF CERTAIN OFFICERS FROM 
DISTRIBUTION LIMITS.— 

(1) JOINT ASSIGNMENTS.—The limitations 
contained in subsection (b) do not apply to 
officers serving in joint duty assignments, as 
designated by the Secretary of Defense under 
section 526(b) of title 10, United States Code, 
or this section or for officers released from 
joint duty assignments, but only during the 
60-day period beginning on the date the offi- 
cer departs the joint duty assignment. Of the 
officers serving in such joint duty assign- 
ments— 

(A) the number of officers in the grade of 
general or admiral may not exceed 20; 

(B) the number of officers in a grade above 
the grade of major general or rear admiral 
may not exceed 68; and 

(C) the number of officers in the grade of 
major general or rear admiral may not ex- 
ceed 144. 

(2 OFFICERS AFTER RELIEF FROM CERTAIN 
POSITIONS.—An officer continuing to hold the 
gerade of general or admiral under section 
60104) of title 10 United States Code, after 
relief from the position of Chairman of the 
Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of 
Staff of the Air Force, or Commandant of the 
Marine Corps shall not be counted for pur- 
poses of subsection (b). 

(3) ATTENDING PHYSICIAN.—An officer while 
serving as Attending Physician to the Con- 
gress is in addition to the number that would 
otherwise be permitted for that officer's 
Armed Force for officers serving on active 
duty in grades above brigadier general or 
rear admiral (lower half) under subsection 
(b). 

(4) OFFICERS PENDING RETIREMENT OR AFTER 
RELIEF AND RELATED CIRCUMSTANCES.—The 
folowing officers shall not be counted for 
purposes of subsection (b): 

(A) An officer of an Armed Force in the 
grade of brigadier general or above or, in the 
case of the Navy, in the grade of rear admi- 
ral (lower half) or above, who is on leave 
pending the retirement, separation, or re- 
lease of that officer from active duty, but 
only during the 60-day period beginning on 
the date of the commencement of such leave 
of such officer. 

(B) An officer of an Armed Force who has 
been relieved from a position designated 
under section 601(a) of title 10, United States 
Code, and is under orders to assume another 
such position, but only during the 60-day pe- 
riod beginning on the date on which those 
orders are published. 

(d) APPOINTMENTS IN EXCESS OF DISTRIBU- 
TION LIMITS.— 

(1) APPOINTMENT AUTHORITY.—Subject to 
paragraph (3), the President— 

(A) may make appointments in the Army, 
Air Force, and Marine Corps in the grade of 
lieutenant general and in the Army, Air 
Force, and Marine Corps in the grade of gen- 
eral in excess of the applicable numbers de- 
termined under subsection (b) if each such 
appointment is made in conjunction with an 
offsetting reduction under paragraph (2); and 
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(B) may make appointments in the Navy in 
the grades of vice admiral and admiral in ex- 
cess of the applicable numbers determined 
under subsection (b) if each such appoint- 
ment is made in conjunction with an offset- 
ting reduction under paragraph (2). 

(2) OFFSETTING REDUCTIONS.—For each ap- 
pointment made under the authority of para- 
graph (1) in the Army, Air Force, or Marine 
Corps in the grade of lieutenant general or 
general or in the Navy in the grade of vice 
admiral or admiral, the number of appoint- 
ments that may be made in the equivalent 
grade in one of the other Armed Forces 
(other than the Coast Guard) shall be re- 
duced by one. When such an appointment is 
made, the President shall specify the Armed 
Force in which the reduction required by 
this paragraph is to be made. 

(3) MAXIMUM.—The number of officers that 
may be serving on active duty in the grades 
of lieutenant general and vice admiral by 
reason of appointments made under the au- 
thority of paragraph (1) may not exceed 15. 
The number of officers that may be serving 
on active duty in the grades of general and 
admiral by reason of appointments made 
under the authority of paragraph (1) may not 
exceed 5. 

(4) DURATION OF REDUCTION.—Upon the ter- 
mination of the appointment of an officer in 
the grade of lieutenant general or vice admi- 
ral or general or admiral that was made in 
connection with an increase under paragraph 
(1) in the number of officers that may be 
serving on active duty in that Armed Force 
in that grade, the reduction made under 
paragraph (2) in the number of appointments 
permitted in such grade in another Armed 
Force by reason of that increase shall no 
longer be in effect. 

(e) AUTHORIZED STRENGTH LIMITS FOR GEN- 
ERAL AND FLAG OFFICERS ON ACTIVE DUTY.— 
After the implementation date specified in 
subsection (a)(2), the number of general offi- 
cers on active duty in the Army, Air Force, 
and Marine Corps, and the number of flag of- 
ficers on active duty in the Navy, may not 
exceed the number specified for the Armed 
Force concerned as follows: 

(1) For the Army, 225. 

(2) For the Navy, 160. 

(3) For the Air Force, 208. 

(4) For the Marine Corps, 60. 

(f) LIMITED EXCLUSION FOR JOINT DUTY RE- 
QUIREMENTS.— 

(1) DESIGNATION OF POSITIONS.—The Sec- 
retary of Defense may designate up to 324 
general officer and flag officer positions that 
are joint duty assignments for the purposes 
of chapter 38 of title 10, United States Code, 
for exclusion from the limitations in sub- 
section (e). The Secretary of Defense will al- 
locate these exclusions to the Armed Forces 
based on the number of general or flag offi- 
cers required from each Armed Force for as- 
signment to these designated positions. 

(2) MINIMUM NUMBER OF POSITIONS.—Unless 
the Secretary of Defense determines that a 
lower number is in the best interests of the 
United States, the minimum number of offi- 
cers serving in positions designated under 
paragraph (1) for each Armed Force shall be 
as follows: 

(A) For the Army, 85. 

(B) For the Navy, 61. 

(C) For the Air Force, 76. 

(D) For the Marine Corps, 21. 

(g) TEMPORARY EXCLUSION FOR ASSIGNMENT 
TO CERTAIN TEMPORARY BILLETS.—The limi- 
tations in subsection (e) do not apply to a 
general or flag officer assigned to a tem- 
porary joint duty assignment billet des- 
ignated by the Secretary of Defense for pur- 
poses of this section. A general or flag officer 
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assigned to a temporary joint duty assign- 
ment as described in this subsection may not 
be excluded under this subsection from the 
limitations in subsection (e) for а period 
longer than one year. 


(h) EXCLUSION OF CERTAIN RESERVE OFFI- 
CERS.— 

(1) DISTRIBUTION LIMITS.—The limitations 
of subsection (b) do not apply to a reserve 
component general or flag officer who is on 
active duty and serving in billets other than 
joint duty assignments under a call or order 
specifying a period of not longer than two 
years. 

(2) AUTHORIZED STRENGTH LIMITS.—The lim- 
itations in subsection (e) do not apply to а 
reserve component general or flag officer 
who is on active duty and serving in а posi- 
tion that is а joint duty assignment for the 
purposes of chapter 38 of title 10, United 
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States Code, for a period not to exceed three 
years. 

(1) PENDING OR AFTER JOINT DUTY ASSIGN- 
MENTS.—Upon determination by the Sec- 
retary of Defense that such action is in the 
national interest, the Secretary may allow 
the Secretary of а military department to 
exceed the distribution of general and flag 
officers established under subsection (b) and 
the limitation in subsection (e) for up to one 
year for officers pending assignment to or re- 
turn from joint duty assignments designated 
under section 526(b) of title 10, United States 
Code, or this section. 

Subtitle B—Reserve Component Management 

SEC. 511. EXTENSION TO OTHER RESERVE COM- 
PONENTS OF ARMY AUTHORITY FOR 
DEFERRAL OF MANDATORY SEPARA- 
TION OF MILITARY TECHNICIANS 
(DUAL STATUS) UNTIL AGE 60. 

Section 10216(f) of title 10, United States 
Code, is amended by inserting “алпа the Sec- 


*Army National Guard: 


* Marine Corps Reserve: 
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retary of the Air Force" after ‘‘Secretary of 
the Army". 


SEC. 512. MODIFICATION OF AUTHORIZED 
STRENGTHS FOR CERTAIN ARMY NA- 
TIONAL GUARD, MARINE CORPS RE- 
SERVE, AND AIR NATIONAL GUARD 
OFFICERS AND ARMY NATIONAL 
GUARD ENLISTED PERSONNEL 
SERVING ON FULL-TIME RESERVE 
COMPONENT DUTY. 

(a) ARMY NATIONAL GUARD AND MARINE 
CORPS RESERVE OFFICERS.—The table in sec- 
tion 12011(a) of title 10, United States Code, 
relating to the number of officers of a re- 
serve component who may be serving in the 
grades of major, lieutenant colonel, or colo- 
nel given the total number of members of 
that reserve component serving on full-time 
reserve component duty, is amended by 
striking the portion of the table relating to 
the Army National Guard and the Marine 
Corps Reserve and inserting the following: 


850 325 

930 350 

1,010 378 

1,085 395 

1,168 420 

1,245 445 

1,315 460 

1,385 470 

1,455 480 

1,527 490 

1,590 500 

1,655 505 
99 63 20 
103 67 21 
107 70 22 
111 73 23 
114 76 24 
117 79 25 
120 82 26 
123 85 27 
126 88 28 
129 91 29 
132 94 30 
134 97 31 
136 100 32 
138 103 33 
140 106 34 
142 109 85” 


(b) AIR NATIONAL GUARD OFFICERS.— The table in such section is further amended by striking the portion of the table relating to the Air 


National Guard and inserting the following: 


“Air National Guard: 


335 251 
394 260 
453 269 
512 278 
571 287 
665 313 
759 339 
827 353 
886 363 
945 374 
1,001 384 
1,057 394 
1,113 404 
1,169 414 
1,224 424 
1,280 428". 


(c) ARMY NATIONAL GUARD ENLISTED PERSONNEL.—The table in section 12012(a) of such title, relating to the number of members of a re- 
serve component who may be serving іп the grade of E-8 or E-9 given the total number of members of that reserve component serving on 
full-time reserve component duty, is amended by striking the portion of the table relating to the Army National Guard and inserting the 


following: 
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SEC. 513. CLARIFICATION OF AUTHORITY TO 
CONSIDER FOR A VACANCY PRO- 
MOTION NATIONAL GUARD ОЕЕІ- 
CERS ORDERED TO ACTIVE DUTY IN 
SUPPORT OF A CONTINGENCY OPER- 
ATION. 

(a) ADDITIONAL EXCEPTION.—Subsection (d) 
of section 14317 of title 10, United States 
Code, is amended— 

(1) in the first sentence— 

(A) by striking ‘‘Except’’ and inserting ‘‘(1) 
Ехсерб”; 

(B) by striking ‘‘unless the officer is or- 
dered" and inserting ‘‘unless the officer— 

* (A) is ordered"; 

(С) by striking the period at the end and 
inserting ‘‘; ог”; and 

(D) by adding at the end the following new 
subparagraph: 

“(В) has been ordered to or is serving on 
active duty in support of а contingency oper- 
ation."; and 

(2) іп the second sentence, by striking “ТР? 
and inserting the following: 

‘(2) If”. 

(b) CONSIDERATION FOR PROMOTION BY EX- 
AMINATION FOR FEDERAL RECOGNITION.—Sub- 
section (e)(1)(B) of such section is amended 
by inserting before the period at the end the 
following: “, or by examination for Federal 
recognition under title 32". 

SEC. 514. INCREASE IN MANDATORY RETIRE- 
MENT AGE FOR CERTAIN RESERVE 
OFFICERS. 

(a) SELECTIVE SERVICE AND PROPERTY AND 
FISCAL OFFICERS.—Section 12647 of title 10, 
United States Code, is amended by striking 
“60 years" and inserting “62 years". 

(b) CERTAIN RESERVE OFFICERS IN GRADES 
OF MAJOR THROUGH BRIGADIER GENERAL.— 
Section 14702(b) of such title is amended— 

(1) in the subsection heading, by striking 
“AT AGE 60" and inserting “КОВ AGE"; and 

(2) by striking ‘‘subsection (a)(1) or (a)(2)." 
and all that follows through the period at 
the end of the last sentence and inserting the 
following: paragraph (1) or (2) of subsection 
(a). An officer described in paragraph (1) of 
such subsection may not be retained under 
this section after the last day of the month 
in which the officer becomes 62 years of age. 
An officer described in paragraph (2) of such 
subsection may not be retained under this 
section after the last day of the month in 
which the officer becomes 60 years of age.’’. 

(c) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.— The heading of sec- 
tion 14702 of such title is amended to read as 
follows: 


*$14702. Retention on reserve active-status 
list of certain officers in the grade of major, 
lieutenant colonel, colonel, or brigadier 
general". 

(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 1409 of such 
title is amended by striking the item relat- 
ing to section 14702 and inserting the fol- 
lowing new item: 
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“Army National Guard: 


“14702. Retention on reserve active-status 
list of certain officers in the 
grade of major, lieutenant colo- 
nel, colonel, or brigadier gen- 
eral.". 

SEC. 515. AGE LIMIT FOR RETENTION OF CER- 
TAIN RESERVE OFFICERS ON AC- 
TIVE-STATUS LIST AS EXCEPTION TO 
REMOVAL FOR YEARS OF COMMIS- 
SIONED SERVICE. 

Section 14508 of title 10, United States 
Code, is amended— 

(1) by redesignating subsection (g) as sub- 
section (h); and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection (g): 

"(g) RETENTION OF LIEUTENANT GEN- 
ERALS.—A reserve officer of the Army or Air 
Force in the grade of lieutenant general who 
would otherwise be removed from an active 
status under subsection (c) may, in the dis- 
cretion of the Secretary of the Army or the 
Secretary of the Air Force, as the case may 
be, be retained in an active status, but not 
later than the date on which the officer be- 
comes 66 years of age.’’. 

SEC. 516. AUTHORITY TO RETAIN RESERVE CHAP- 
LAINS AND OFFICERS IN MEDICAL 
AND RELATED SPECIALTIES UNTIL 
AGE 68. 

(a) RESERVE CHAPLAINS AND MEDICAL OFFI- 
CERS.—Section 14703(b) of title 10, United 
States Code, is amended by striking ‘‘67 
years" and inserting ‘‘68 years”. 

(b) NATIONAL GUARD CHAPLAINS AND MED- 
ICAL OFFICERS.—Section 324 of title 32, 
United States Code, is amended by adding at 
the end the following new subsection: 

*(c) Notwithstanding subsection (a)(1) an 
officer of the National Guard serving as a 
chaplain, medical officer, dental officer, 
nurse, veterinarian, Medical Service Corps 
officer, or biomedical sciences officer may be 
retained, with the officer's consent, until the 
date on which the officer becomes 68 years of 
age.". 

SEC. 517. MODIFICATION OF AUTHORITIES ON 
DUAL DUTY STATUS OF NATIONAL 
GUARD OFFICERS. 

(а) DUAL DuTY STATUS AUTHORIZED FOR 
ANY OFFICER ON ACTIVE DUTY.—Subsection 
(a)(2) of section 325 of title 32, United States 
Code, is amended by striking “іп command 
of a National Guard unit”. 

(b) ADVANCE AUTHORIZATION AND CONSENT 
TO DUAL DuTY STATUS.—Such section is fur- 
ther amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(р) ADVANCE AUTHORIZATION AND CON- 
SENT.—The President and the Governor of a 
State or Territory, or of the Commonwealth 
of Puerto Rico, or the commanding general 
of the District of Columbia National Guard, 
as applicable, may give the authorization or 
consent required by subsection (a)(2) with re- 
Spect to an officer in advance for the purpose 
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550 
615 
645 
675 
715 
735 
760 
780 
800 
820 
830 
840". 


of establishing the succession of command of 
a unit.". 


SEC. 518. STUDY AND REPORT REGARDING MA- 
RINE CORPS PERSONNEL POLICIES 
REGARDING ASSIGNMENTS IN INDI- 
VIDUAL READY RESERVE. 


(a) STUDY.—The Secretary of the Navy 
shall conduct а study to analyze the policies 
and procedures used by the Marine Corps Re- 
serve during fiscal years 2001 through 2008 to 
govern the assignment of members of the 
Marine Corps Reserve in the Individual 
Ready Reserve. 


(b) ELEMENTS.—The study shall contain, at 
a minimum, the following elements: 

(1) A summary of the actual policies and 
procedures used to assign members of the 
Marine Corps Reserve to the Individual 
Ready Reserve and to remove members from 
the Individual Ready Reserve, to include the 
grade and authority of the official respon- 
sible for making the decision regarding the 
assignment. 

(2) The number of members of the Marine 
Corps Reserve assigned to the Individual 
Ready Reserve during fiscal years 2001 
through 2008. 

(3) The number of members of the Marine 
Corps Reserve who spent less than 12 months 
in the Individual Ready Reserve during fiscal 
years 2001 through 2008, categorized by the 
reason provided for assigning the members 
to the Individual Ready Reserve. 

(4) The impact of assigning а member of 
the Marine Corps Reserve to the Individual 
Ready Reserve on the eligibility of the mem- 
ber for health care coverage under 
TRICARE. 

(5) The policies and procedures used to ac- 
count for members of the Marine Corps Re- 
serve who are excess to a unit’s authoriza- 
tion document, to include members selected 
for promotion or command who have not yet 
been promoted or assumed duties as officers 
in command. 

(6) Recommendations for improvements to 
policies and procedures used to assign mem- 
bers of the Marine Corps Reserve to the Indi- 
vidual Ready Reserve and to remove mem- 
bers from the Individual Ready Reserve. 


(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of the Navy shall submit to the 
Committee on Armed Services of the Senate 
and House of Representatives a report con- 
taining the results of the study. 


SEC. 519. REPORT ON COLLECTION OF INFORMA- 
TION ON CIVILIAN SKILLS OF MEM- 
BERS OF THE RESERVE COMPO- 
NENTS OF THE ARMED FORCES. 


Not later than March 1, 2009, the Secretary 
of Defense shall submit to the congressional 
defense committees a report on the feasi- 
bility and advisability, utility, and cost ef- 
fectiveness of the following: 

(1) The collection by the Department of 
Defense of information on the civilian skills, 
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qualifications, and professional  certifi- 
cations of members of the reserve compo- 
nents of the Armed Forces that are relevant 
to military manpower requirements. 

(2) The establishment by each military de- 
partment, and by the Department of Defense 
generally, of a system that would match bil- 
lets and personnel requirements with mem- 
bers of the reserve components of the Armed 
Forces who have skills, qualifications, and 
certifications relevant to such billets and re- 
quirements. 

(3) The establishment by the Department 
of Defense of one or more systems accessible 
by private employers who employ individ- 
uals with skills, qualifications, and certifi- 
cations possessed by members of the reserve 
components of the Armed Forces to assist 
such employers in hiring and employing such 
members. 

(4) Actions to ensure that employment in- 
formation collected for and maintained in 
the Civilian Employment Information data- 
base of the Department of Defense is current 
and accurate. 

(5) Actions to incorporate any matter de- 
termined feasible and advisable under para- 
graphs (1) through (4) into the Defense Inte- 
grated Military Human Resources System. 


Subtitle C—Joint Qualified Officers and 
Requirements 
SEC. 521. JOINT DUTY REQUIREMENTS FOR PRO- 
MOTION TO GENERAL OR FLAG OF- 
FICER. 

(а) IN GENERAL.—Section 619a of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking ‘‘unless— 
" and all that follows through ‘‘the joint spe- 
cialty" and inserting ‘‘unless the officer has 
been designated as a joint qualified officer”; 

(2) in subsection (b)— 

(A) by striking ‘‘paragraph (1) or paragraph 
(2) of subsection (a), or both paragraphs (1) 
and (2) of subsection (a)," in the matter pre- 
ceding paragraph (1) and inserting ‘‘sub- 
section (a)’’; and 

(B) in paragraph (4), by striking ‘‘within 
that immediate organization is not less than 
two years" and inserting ‘13 not less than 
two years and the officer has successfully 
completed а program of education described 
in subsections (b) and (c) of section 2155 of 
this title"; and 

(3) by striking subsection (h). 

(b) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.— The heading of such 
Section is amended to read as follows: 


*$619a. Eligibility for consideration for pro- 
motion: designation as joint qualified offi- 
cer required before promotion to general 
or flag grade; exceptions". 


(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of subchapter II of 
chapter 36 of such title is amended by strik- 
ing the item relating to section 619a and in- 
serting the following new item: 


*619a. Eligibility for consideration for pro- 
motion: designation as joint 
qualified officer required before 
promotion to general or flag 
grade; exceptions.". 

SEC. 522. TECHNICAL, CONFORMING, AND CLER- 
ICAL CHANGES TO JOINT SPECIALTY 
TERMINOLOGY. 

(а) REFERENCE TO JOINT QUALIFIED OFFI- 
CER.— 

(1) ІМ GENERAL.—Subsection (a) of section 
661 of title 10, United States Code, is amend- 
ed in the second sentence by striking “іп 
such manner as the Secretary of Defense di- 
rects" and inserting “ава joint qualified of- 
ficer or in such other manner as the Sec- 
retary of Defense directs”. 
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(2) SECTION HEADING.— The heading of such 
Section is amended to read as follows: 
*$661. Management policies for joint quali- 
fied officers". 


(3) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 38 of such 
title is amended by striking the item related 
to section 661 and inserting the following 
new item: 

**661. Management policies for joint qualified 
officers.". 

(b) JoINT DUTY ASSIGNMENTS AFTER COM- 
PLETION OF JOINT PROFESSIONAL MILITARY 
EDUCATION.—Section 663 of such title is 
amended— 

(1) in subsection (a)— 

(A) in the subsection heading, by striking 
“JOINT SPECIALTY" and inserting "JOINT 
QUALIFIED”; and 

(B) by striking ‘‘with the joint specialty" 
and inserting ‘‘designated as a joint qualified 
officer"; and 

(2) in subsection (b)(1), by striking “до not 
have the joint specialty" and inserting “аге 
not designated as a joint qualified officer". 

(c) PROCEDURES FOR MONITORING CAREERS 
OF JOINT QUALIFIED OFFICERS.— 

(1) IN GENERAL.—Section 665 of such title is 
amended— 

(A) in subsection (a)(1)(A), ру striking 
“with the joint specialty" and inserting 
“designated as a joint qualified officer"; and 

(B) in subsection (b)(1), by striking ‘‘with 
the joint specialty" and inserting ‘‘des- 
ignated as a joint qualified officer". 

(2) SECTION HEADING.— The heading of such 
Section is amended to read as follows: 

*$665. Procedures for monitoring careers of 
joint qualified officers". 


(3) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 38 of such 
title is amended by striking the item related 
to section 665 and inserting the following 
new item: 

“665. Procedures for monitoring careers of 
joint qualified officers.’’. 

(d) JOINT SPECIALTY TERMINOLOGY IN AN- 
NUAL REPORT.—Section 667 of such title is 
amended— 

(1) in paragraph (1)— 

(А) in subparagraph (А), by striking ‘‘se- 
lected for the joint specialty" and inserting 
“designated as a joint qualified officer"; and 

(B) in subparagraph (B), by striking ‘‘selec- 
tion for the joint specialty" and inserting 
“designation as a joint qualified officer,’’; 

(2) in paragraph (2), by striking ‘‘with the 
joint specialty" and inserting ‘‘designated as 
a joint qualified officer”; 

(3) in paragraph (3), by striking ‘‘selected 
for the joint specialty" each place it appears 
and inserting ‘‘designated as a joint qualified 
officer”; 

(4) in paragraph (4)— 

(A) in subparagraph (А), by striking ‘‘se- 
lected for the joint specialty" and inserting 
“designated as a joint qualified officer"; and 

(B) by striking subparagraph (B) and in- 
serting the following new subparagraph: 

“(В) a comparison of the number of officers 
who were designated as a joint qualified offi- 
cer who had served in a Joint Duty Assign- 
ment List billet and completed Joint Profes- 
sional Military Education Phase II, with the 
number designated as a joint qualified offi- 
cer based on their aggregated joint experi- 
ences and completion of Joint Professional 
Military Education Phase П.”; 

(5) by striking paragraphs (5) through (10), 
(13), and (16), and redesignating paragraphs 
(11), (12), (14) (15), (17), and (18) as paragraphs 
(7), (8), (9), (10), (12), and (13), respectively; 

(6) by inserting after paragraph (4) the fol- 
lowing new paragraphs: 


September 24, 2008 


“(5) The promotion rate for officers des- 
ignated as a joint qualified officer, compared 
with the promotion rate for other officers 
considered for promotion from within the 
promotion zone in the same pay grade and 
the same competitive category. A similar 
comparison will be made for officers both 
below the promotion zone and above the pro- 
motion zone. 

(6) An analysis of assignments of officers 
after their designation as a joint qualified 
officer." ; and 

(7) by inserting after paragraph (10), as re- 
designated by paragraph (5) of this sub- 
section, the following new paragraph (11): 

**(11) The number of officers in the grade of 
captain (or in the case of the Navy, lieuten- 
ant) and above certified at each level of joint 
qualification as established in regulation 
and policy by the Secretary of Defense with 
the advice of the Chairman of the Joint 
Chiefs of Staff. Such numbers shall be re- 
ported by service and grade of the officer." 
SEC. 523. PROMOTION POLICY OBJECTIVES FOR 

JOINT QUALIFIED OFFICERS. 

Section 662 of title 10, United States Code, 
is amended— 

(1) in subsection (a)(2), by striking ‘‘offi- 
cers who are serving or have served in joint 
duty assignments” and inserting ‘‘officers in 
the grade of major (or in the case of the 
Navy, lieutenant commander) or above who 
have been designated as a joint qualified offi- 
cer"; and 

(2) in subsection (b), by inserting after 
“joint duty assignments" the following: “ог 
on the Joint Staff, and officers who have 
been designated as a joint qualified officer in 
the grades of major (or in the case of the 
Navy, lieutenant commander) through colo- 
nel (or in the case of the Navy, captain)". 
SEC. 524. LENGTH OF JOINT DUTY ASSIGNMENTS. 

(a) SERVICE EXCLUDED FROM TOUR 
LENGTH.—Subsection (d) of section 664 of 
title 10, United States Code, is amended— 

(1) in paragraph (1), by striking subpara- 
graph (D) and inserting the following new 
subparagraph (D): 

“(D) a qualifying reassignment from a 
joint duty assignment— 

**(1) for unusual personal reasons, including 
extreme hardship and medical conditions, 
beyond the control of the officer or the 
armed forces; or 

“(11) to another joint duty assignment im- 
mediately after— 

“(О the officer was promoted to a higher 
grade, if the reassignment was made because 
no joint duty assignment was available with- 
in the same organization that was commen- 
surate with the officer’s new grade; or 

“(П) the officer’s position was eliminated 
in a reorganization.’’; and 

(2) by striking paragraph (3) and inserting 
the following new paragraph (3): 

*(8) Service in a joint duty assignment in 
а, case in which the officer's tour of duty in 
that assignment brings the officer's accrued 
service for purposes of subsection (f)(3) to the 
applicable standard prescribed in subsection 
(a).". 

(b) COMPUTING AVERAGE LENGTH OF JOINT 
DuTY ASSIGNMENTS.—Subsection (e) of such 
section is amended by striking paragraph (2) 
and inserting the following new paragraph 


*(2 In computing the average length of 
joint duty assignments for purposes of para- 
graph (1), the Secretary may exclude the fol- 
lowing service: 

“(А) Service described in subsection (с). 

“(В) Service described in subsection (d). 

“(С) Service described іп subsection 
(9(6).". 
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(c) COMPLETION OF TOUR OF DUTY.—Sub- 
section (f) of such section is amended— 

(1) in paragraph (3) by striking ‘‘Cumu- 
lative service" and inserting ‘‘Accrued joint 
experience"; 

(2) in paragraph (4), by striking ‘‘(except’’ 
and all that follows through “апу time)"; 
and 

(3) by striking paragraph (6) and inserting 
the following new paragraph (6): 

“(6) A second and subsequent joint duty as- 
signment that is less than the period re- 
quired under subsection (a), but not less than 
two years.’’. 

(d) ACCRUED JOINT EXPERIENCE AS FULL 
TOUR OF DuTy.—Subsection (g) of such sec- 
tion is amended to read as follows: 

*(g) ACCRUED JOINT EXPERIENCE.—For the 
purposes of subsection (f)(3), the Secretary of 
Defense may prescribe, by regulation, cer- 
tain joint experience, such as temporary 
duty in joint assignments, joint individual 
training, and participation in joint exercises, 
that may be aggregated to equal a full tour 
of duty. The Secretary shall prescribe the 
regulations with the advice of the Chairman 
of the Joint Chiefs of Staff.’’. 

(e) CONSTRUCTIVE CREDIT.—Subsection (h) 
of such section is amended— 

(1) in paragraph (1) by striking ‘‘sub- 
section (f)(1), (90002), (909), or (g)(2)" and in- 
serting “рагастарћз (1), (2) and (4) of sub- 
section (f)’’; and 

(2) by striking paragraph (3). 

(f) REPEAL OF JOINT DUTY CREDIT FOR CER- 
TAIN JOINT TASK FORCE ASSIGNMENTS.—Such 
section is further amended by striking sub- 
section (i). 

SEC. 525. DESIGNATION OF GENERAL AND FLAG 
OFFICER POSITIONS ОМ JOINT 
STAFF AS POSITIONS TO BE HELD 
ONLY BY RESERVE COMPONENT OF- 
FICERS. 

Section 526(b)(2)(A) of title 10, United 
States Code, is amended by striking “а gen- 
eral and flag officer position" and inserting 
“ap to three general and flag officer posi- 
tions". 

SEC. 526. MODIFICATION OF LIMITATIONS ON AU- 
THORIZED STRENGTHS OF RESERVE 
GENERAL AND FLAG OFFICERS IN 
ACTIVE STATUS SERVING IN JOINT 
DUTY ASSIGNMENTS. 

(а) EXCLUSION OF ARMY AND AIR FORCE OF- 
FICERS SERVING IN JOINT DUTY ASSIGN- 
MENTS.—Subsection (b) of section 12004 of 
title 10, United States Code, is amended by 
adding at the end the following new para- 
graph; 

**(4) Those serving in а joint duty assign- 
ment for purposes of chapter 38 of this title, 
except that the number of officers who may 
be excluded under this paragraph may not 
exceed the number equal to 20 percent of the 
number of officers authorized for the armed 
force concerned by subsection (a).’’. 

(b) EXCLUSION OF NAVY OFFICERS SERVING 
IN JOINT DUTY ASSIGNMENTS.—Subsection (c) 
of such section is amended— 

(1) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4), and (5), respec- 
tively; and 

(2) in paragraph (1), by striking “(1)” and 
all that follows through “ав follows:" and in- 
serting the following: 

“(1) The following Navy reserve officers 
Shall not be counted for purposes of this sec- 
tion: 

*"(A) Those counted under section 526 of 
this title. 

“(В) Those serving in а joint duty assign- 
ment for purposes of chapter 38 of this title, 
except that the number of officers who may 
be excluded under this paragraph may not 
exceed the number equal to 20 percent of the 
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number of officers authorized for the Navy in 

subsection (a). 

**(2) Of the number of Navy reserve officers 
authorized by subsection (a), 40 are distrib- 
uted among the line and staff corps as fol- 
lows:". 

(c) EXOLUSION OF MARINE CORPS OFFICERS 
SERVING IN JOINT DUTY ASSIGNMENTS.—Sub- 
section (d) of such section is amended to read 
as follows: 

**(d) The following Marine Corps reserve of- 
ficers shall not be counted for purposes of 
this section: 

**(1) Those counted under section 526 of this 
title. 

**(2) Those serving іп a joint duty assign- 
ment for purposes of chapter 38 of this title, 
except that the number of officers who may 
be excluded under this paragraph may not 
exceed the number equal to 20 percent of the 
number of officers authorized for the Marine 
Corps in subsection (a).’’. 

SEC. 527. REPORTS ON JOINT EDUCATION 
COURSES AVAILABLE THROUGH THE 
DEPARTMENT OF DEFENSE. 

(a) REPORTS REQUIRED.—Not later than 
April 1 of each of 2009, 2010, and 2011, the 
Chairman of the Joint Chiefs of Staff shall 
submit to Congress a report setting forth in- 
formation on the joint education courses 
available through the Department of Defense 
for purposes of the pursuit of joint careers by 
officers in the Armed Forces. 

(b) ELEMENTS.—Each report under sub- 
section (a) shall include, for the preceding 
year covered by the report, the following: 

(1) A list and description of the joint edu- 
cation courses available during the year cov- 
ered by the report. 

(2) A list and description of the joint edu- 
cation courses listed under paragraph (1) 
that are available to, and may be completed 
by, officers of the reserve components of the 
Armed Forces in other than an in-resident 
duty status under title 10 or 32, United 
States Code. 

(3) For each joint education course listed 
under paragraph (1), the number of officers 
from each Armed Force who pursued the 
course during the year covered by the report, 
including the number of officers of the Army 
National Guard and Air National Guard who 
pursued the course. 

Subtitle D—General Service Authorities 

SEC. 531. INCREASE IN MAXIMUM PERIOD OF RE- 
ENLISTMENT OF REGULAR MEM- 
BERS OF THE ARMED FORCES. 

(a) INCREASE TO EIGHT-YEAR MAXIMUM.— 
Section 505(d) of title 10, United States Code, 
is amended— 

(1) in paragraph (2), by striking “віх years" 
and inserting ‘‘eight years"; and 

(2 in paragraph (3)(A) by striking ‘‘six 
years" and inserting ‘‘eight years”. 

(b) CONFORMING AMENDMENT REGARDING 
REENLISTMENT Bonus.—Section 
308(a)(2)(A)(ii) of title 37, United States Code, 
is amended by striking ‘‘not to exceed six”. 
SEC. 532. PATERNITY LEAVE FOR MEMBERS OF 

THE ARMED FORCES. 

(а) LEAVE AUTHORIZED.—Section 701 of title 
10, United States Code, is amended by adding 
at the end the following new subsection: 

(ја) Under regulations prescribed by the 
Secretary concerned, a married member of 
the armed forces on active duty whose wife 
gives birth to a child shall receive 10 days of 
leave to be used in connection with the birth 
of the child. 

*(2) Leave under paragraph (1) is in addi- 
tion to other leave authorized under this sec- 
tion.". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
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the date of the enactment of this Act and ap- 

plies only with respect to children born on or 

after that date. 

SEC. 533. PILOT PROGRAMS ON CAREER FLEXI- 
BILITY TO ENHANCE RETENTION OF 
MEMBERS OF THE ARMED FORCES. 

(a) PILOT PROGRAMS AUTHORIZED.— 

(1) IN GENERAL.—Each Secretary of a mili- 
tary department may carry out pilot pro- 
grams under which officers and enlisted 
members of the regular components of the 
Armed Forces under the jurisdiction of such 
Secretary may be inactivated from active 
duty in order to meet personal or profes- 
sional needs and returned to active duty at 
the end of such period of inactivation from 
active duty. 

(2) PURPOSE.— The purpose of the pilot pro- 
grams under this section shall be to evaluate 
whether permitting inactivation from active 
duty and greater flexibility in career paths 
for members of the Armed Forces will pro- 
vide an effective means to enhance retention 
of members of the Armed Forces and the ca- 
pacity of the Department of Defense to re- 
вропа to the personal and professional needs 
of individual members of the Armed Forces. 

(b) LIMITATION ON ELIGIBLE MEMBERS.—A 
member of the Armed Forces is not eligible 
to participate in à pilot program under this 
section during any period of service required 
of the member— 

(1) under an agreement upon entry of the 
member on active duty; or 

(2) due to receipt by the member of а reten- 
tion bonus as а member qualified in a crit- 
ical military skill or assigned to a high pri- 
ority unit under section 355 of title 37, 
United States Code. 

(c) LIMITATION ON NUMBER OF PARTICI- 
PANTS.—Not more than 20 officers and 20 en- 
listed members of each Armed Force may be 
selected during each of calendar years 2009 
through 2012 to participate in the pilot pro- 
grams under this section. 

(d) PERIOD OF INACTIVATION FROM ACTIVE 
DUTY; EFFECT OF INACTIVATION.— 

(1) LIMITATION.—The period of inactivation 
from active duty under а pilot program 
under this section of a member participating 
in the pilot program shall be such period as 
the Secretary of the military department 
concerned shall specify in the agreement of 
the member under subsection (e), except that 
such period may not exceed three years. 

(2) EXCLUSION FROM COMPUTATION OF RE- 
SERVE OFFICER’S TOTAL YEARS OF SERVICE.— 
Any service by а Reserve officer while par- 
ticipating in à pilot program under this sec- 
tion shall be excluded from computation of 
the officer's total years of service pursuant 
to section 14706(a) of title 10, United States 
Code. 

(3) RETIREMENT AND RELATED PURPOSES.— 
Any period of participation of a member in à 
pilot program under this section shall not 
count toward— 

(A) eligibility for retirement or transfer to 
the Ready Reserve under either chapter 571 
or 1223 of title 10, United States Code; or 

(B) computation of retired or retainer pay 
under chapter 71 or 1223 of title 10, United 
States Code. 

(е) AGREEMENT.—Each member of the 
Armed Forces who participates in a pilot 
program under this section shall enter into à 
written agreement with the Secretary of the 
military department concerned under which 
agreement that member shall agree as fol- 
lows: 

(1) To accept an appointment or enlist, as 
applicable, and serve in the Ready Reserve of 
the Armed Force concerned during the pe- 
riod of the member's inactivation from ac- 
tive duty under the pilot program. 
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(2) To undergo during the period of the in- 
activation of the member from active duty 
under the pilot program such inactive duty 
training as the Secretary concerned shall re- 
quire in order to ensure that the member re- 
tains proficiency, at a level determined by 
the Secretary concerned to be sufficient, in 
the member's military skills, professional 
qualifications, and physical readiness during 
the inactivation of the member from active 
duty. 

(3) Following completion of the period of 
the inactivation of the member from active 
duty under the pilot program, to serve two 
months as a member of the Armed Forces on 
active duty for each month of the period of 
the inactivation of the member from active 
duty under the pilot program. 

(Т) CONDITIONS OF RELEASE.—The Secretary 
of Defense shall issue regulations specifying 
the guidelines regarding the conditions of re- 
lease that must be considered and addressed 
in the agreement required by subsection (e). 
At a minimum, the Secretary shall prescribe 
the procedures and standards to be used to 
instruct a member on the obligations to be 
assumed by the member under paragraph (2) 
of such subsection while the member is re- 
leased from active duty. 

(g) ORDER TO ACTIVE DuTY.—Under regula- 
tions prescribed by the Secretary of the mili- 
tary department concerned, а member of the 
Armed Forces participating in a pilot pro- 
gram under this section may, in the discre- 
tion of such Secretary, be required to termi- 
nate participation in the pilot program and 
be ordered to active duty. 

(h) PAY AND ALLOWANCES.— 

(1) BASIC PAY.—During each month of par- 
ticipation in а pilot program under this sec- 
tion, a member who participates in the pilot 
program shall be paid basic pay in an 
amount equal to two-thirtieths of the 
amount of monthly basic pay to which the 
member would otherwise be entitled under 
section 204 of title 37, United States Code, as 
a member of the uniformed services on ac- 
tive duty in the grade and years of service of 
the member when the member commences 
participation in the pilot program. 

(2) PROHIBITION ON RECEIPT OF SPECIAL AND 
INCENTIVE PAYS.— 

(A) PROHIBITION ON RECEIPT DURING PARTICI- 
PATION.—A member who participates in a 
pilot program shall not, while participating 
in the pilot program, be paid any special or 
incentive pay or bonus to which the member 
is otherwise entitled under an agreement 
under chapter 5 of title 37, United States 
Code, that is in force when the member com- 
mences participation in the pilot program. 

(B) TREATMENT OF REQUIRED SERVICE.—The 
inactivation from active duty of a member 
participating in a pilot program shall not be 
treated as a failure of the member to per- 
form any period of service required of the 
member in connection with an agreement for 
a special or incentive pay or bonus under 
chapter 5 of title 37, United States Code, that 
is in force when the member commences par- 
ticipation in the pilot program. 

(3) REVIVAL OF SPECIAL PAYS UPON RETURN 
TO ACTIVE DUTY.— 

(A) REVIVAL REQUIRED.—Subject to sub- 
paragraph (B), upon the return of a member 
to active duty after completion by the mem- 
ber of participation in a pilot program— 

(i) any agreement entered into by the 
member under chapter 5 of title 37, United 
States Code, for the payment of a special or 
incentive pay or bonus that was in force 
when the member commenced participation 
in the pilot program shall be revived, with 
the term of such agreement after revival 
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being the period of the agreement remaining 
to run when the member commenced partici- 
pation in the pilot program; and 

(ii) any special or incentive pay or bonus 
shall be payable to the member in accord- 
ance with the terms of the agreement con- 
cerned for the term specified in clause (i). 

(B) LIMITATIONS.— 

(i) LIMITATION AT TIME OF RETURN TO ACTIVE 
DUTY.—Subparagraph (A) shall not apply to 
any special or incentive pay or bonus other- 
wise covered by that subparagraph with re- 
spect to a member if, at the time of the re- 
turn of the member to active duty as de- 
scribed in that subparagraph— 

(I) such pay or bonus is no longer author- 
ized by law; or 

(II) the member does not satisfy eligibility 
criteria for such pay or bonus as in effect at 
the time of the return of the member to ac- 
tive duty. 

(ii) CESSATION DURING LATER SERVICE.— 
Subparagraph (A) shall cease to apply to any 
special or incentive pay or bonus otherwise 
covered by that subparagraph with respect 
to a member if, during the term of the re- 
vived agreement of the member under sub- 
paragraph (A)(i), such pay or bonus ceases 
being authorized by law. 

(С) REPAYMENT.—A member who is ineli- 
gible for payment of а special or incentive 
pay or bonus otherwise covered by this para- 
graph by reason of subparagraph (B)(i)(II) 
Shall be subject to the requirements for re- 
payment of such pay or bonus in accordance 
with the terms of the applicable agreement 
of the member under chapter 5 of title 37, 
United States Code. 

(D) CONSTRUCTION OF REQUIRED SERVICE.— 
Any service required of à member under an 
agreement covered by this paragraph after 
the member returns to active duty as de- 
Scribed in subparagraph (A) shall be in addi- 
tion to any service required of the member 
under an agreement under subsection (e). 

(4) CERTAIN TRAVEL AND TRANSPORTATION 
ALLOWANCES.— 

(A) IN GENERAL.—Subject to subparagraph 
(B) à member who participates in a pilot 
program is entitled, while participating in 
the pilot program, to the travel and trans- 
portation allowances authorized by section 
404 of title 37, United States Code, for— 

(i) travel performed from the member's 
residence, at the time of release from active 
duty to participate in the pilot program, to 
the location in the United States designated 
by the member as his residence during the 
period of participation in the pilot program; 
and 

(ii) travel performed to the member's resi- 
dence upon return to active duty at the end 
of the member's participation in the pilot 
program. 

(B) LIMITATION.—An allowance is payable 
under this paragraph only with respect to 
travel of a member to and from a single resi- 
dence. 

(1) PROMOTION.— 

(1) OFFICERS.— 

(A) LIMITATION ON PROMOTION.—An officer 
participating in a pilot program under this 
section shall not, while participating in the 
pilot program, be eligible for consideration 
for promotion under chapter 36 or 1405 of 
title 10, United States Code. 

(B) PROMOTION AND RANK UPON RETURN TO 
ACTIVE DUTY.—Upon the return of an officer 
to active duty after completion by the offi- 
cer of participation in a pilot program— 

(i) the Secretary of the military depart- 
ment concerned shall adjust the officer’s 
date of rank in such manner as the Secretary 
of Defense shall prescribe in regulations for 
purposes of this section; and 
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(ii) the officer shall be eligible for consid- 
eration for promotion when officers of the 
same competitive category, grade, and se- 
niority are eligible for consideration for pro- 
motion. 

(2) ENLISTED MEMBERS.—An enlisted mem- 
ber participating in a pilot program shall not 
be eligible for consideration for promotion 
during the period that— 

(A) begins on the date of the member’s in- 
activation from active duty under the pilot 
program; and 

(B) ends at such time after the return of 
the member to active duty under the pilot 
program that the member is treatable as eli- 
gible for promotion by reason of time in 
grade and such other requirements as the 
Secretary of the military department con- 
cerned shall prescribe in regulations for pur- 
poses of the pilot program. 


(j) MEDICAL AND DENTAL CARE.—A member 
participating in a pilot program under this 
section shall, while participating in the pilot 
program, be treated as a member of the 
Armed Forces on active duty for a period of 
more than 30 days for purposes of the entitle- 
ment of the member and the member’s de- 
pendents to medical and dental care under 
the provisions of chapter 55 of title 10, 
United States Code. 


(k) REPORTS.— 

(1) INTERIM REPORTS.—Not later than June 
1, 2011, and June 1, 2013, the Secretary of 
each military department shall submit to 
the congressional defense committees a re- 
port on the implementation and current sta- 
tus of the pilot programs conducted by such 
Secretary under this section. 

(2) FINAL REPORT.—Not later than March 1, 
2016, the Secretary of Defense shall submit 
to the congressional defense committees a 
report on the pilot programs conducted 
under this section. 

(3) ELEMENTS OF REPORT.—Each interim re- 
port and the final report under this sub- 
section shall include the following: 

(A) A description of each pilot program 
conducted under this section, including a de- 
scription of the number of applicants for 
such pilot program and the criteria used to 
select individuals for participation in such 
pilot program. 

(B) An assessment by the Secretary con- 
cerned of the pilot programs, including an 
evaluation of whether— 

(i) the authorities of the pilot programs 
provided an effective means to enhance the 
retention of members of the Armed Forces 
possessing critical skills, talents, and leader- 
ship abilities; 

(ii) the career progression in the Armed 
Forces of individuals who participate in the 
pilot program has been or will be adversely 
affected; and 

(iii) the usefulness of the pilot program in 
responding to the personal and professional 
needs of individual members of the Armed 
Forces. 

(C) Such recommendations for legislative 
or administrative action as the Secretary 
concerned considers appropriate for the 
modification or continuation of the pilot 
programs. 

(1) DURATION OF PROGRAM AUTHORITY.—The 
authority to conduct a pilot program under 
this section shall commence on January 1, 
2009. No member of the Armed Forces may be 
released from active duty under a pilot pro- 
gram under this section after December 31, 
2012. 
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Subtitle E—Education and Training 
SEC. 540. AUTHORIZED STRENGTH OF MILITARY 
SERVICE ACADEMIES AND REPEAL 
OF PROHIBITION ON PHASED IN- 
CREASE IN MIDSHIPMEN AND CADET 
STRENGTH LIMIT AT NAVAL ACAD- 
EMY AND AIR FORCE ACADEMY. 

(a) MILITARY ACADEMY.—Section 4342(a) of 
title 10, United States Code, is amended by 
striking “4,000 or such higher number" and 
inserting “4,400 or such lower number”. 

(b) NAVAL ACADEMY.—Section 6954 of such 
title is amended— 

(1) in subsection (a), by striking “4,000 or 
such higher number" and inserting “4,400 or 
such lower number"; and 

(2) in subsection (h)(1), by striking the last 
sentence. 

(c) AIR FORCE ACADEMY.—Section 9342 of 
such title is amended— 

(1) in subsection (a), by striking “4,000 or 
such higher number" and inserting ‘‘4,400 or 
such lower number"; and 

(2) in subsection (j)(1), by striking the last 
sentence. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to academic years at the United States Mili- 
tary Academy, the United States Naval 
Academy, and the Air Force Academy after 
the 2007-2008 academic year. 

SEC. 541. PROMOTION OF FOREIGN AND CUL- 
TURAL EXCHANGE ACTIVITIES AT 
MILITARY SERVICE ACADEMIES. 

(a) UNITED STATES MILITARY ACADEMY.— 

(1) IN GENERAL.—Chapter 403 of title 10, 
United States Code, is amended by inserting 
after section 4345 the following new section: 
*$4345a. Foreign and cultural exchange ac- 

tivities 

“(а) ATTENDANCE AUTHORIZED.—The Sec- 
retary of the Army may authorize the Acad- 
emy to permit students, officers, and other 
representatives of а foreign country to at- 
tend the Academy for periods of not more 
than two weeks if the Secretary determines 
that the attendance of such persons contrib- 
utes significantly to the development of for- 
eien language, cross cultural interactions 
and understanding, and cultural immersion 
of cadets. 

*(b) COSTS AND EXPENSES.—The Secretary 
may pay the travel, subsistence, and similar 
personal expenses of persons incurred to at- 
tend the Academy under subsection (a). 

“(с) EFFECT OF ATTENDANCE.—Persons at- 
tending the Academy under subsection (a) 
are not considered to be students enrolled at 
the Academy and are in addition to persons 
receiving instruction at the Academy under 
Section 4344 or 4345 of this title. 

*(d) SOURCE OF FUNDS; LIMITATION.—(1) 
The Academy shall bear the costs of the at- 
tendance of persons under subsection (a) 
from funds appropriated for the Academy 
and from such additional funds as may be 
available to the Academy from а source, 
other than appropriated funds, to support 
cultural immersion, regional awareness, or 
foreign language training activities in con- 
nection with their attendance. 

*(2) Expenditures from appropriated funds 
in support of activities under this section 
may not exceed $40,000 during any fiscal 
year.". 

(2 CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 4345 the following new item: 
**4845a. Foreign and cultural exchange activi- 

ties.". 

(b) NAVAL ACADEMY.— 

(1) IN GENERAL.—Chapter 603 of title 10, 
United States Code, is amended by inserting 
after section 6957a the following new section: 
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*$6957b. Foreign and cultural exchange ac- 
tivities 

“(а) ATTENDANCE AUTHORIZED.—The Sec- 
retary of the Navy may authorize the Naval 
Academy to permit students, officers, and 
other representatives of a foreign country to 
attend the Naval Academy for periods of not 
more than two weeks if the Secretary deter- 
mines that the attendance of such persons 
contributes significantly to the development 
of foreign language, cross cultural inter- 
actions and understanding, and cultural im- 
mersion of midshipmen. 

*(b) COSTS AND EXPENSES.—The Secretary 
may pay the travel, subsistence, and similar 
personal expenses of persons incurred to at- 
tend the Naval Academy under subsection 
(a). 

*(c) EFFECT OF ATTENDANCE.—Persons at- 
tending the Naval Academy under subsection 
(а) are not considered to be students enrolled 
at the Naval Academy and are in addition to 
persons receiving instruction at the Naval 
Academy under section 6957 or 6957a of this 
title. 

*(d) SOURCE OF FUNDS; LIMITATION.—(1) 
The Naval Academy shall bear the costs of 
the attendance of persons under subsection 
(a) from funds appropriated for the Naval 
Academy and from such additional funds as 
may be available to the Naval Academy from 
а source, other than appropriated funds, to 
support cultural immersion, regional aware- 
ness, or foreign language training activities 
in connection with their attendance. 

(2) Expenditures from appropriated funds 
in support of activities under this section 
may not exceed $40,000 during any fiscal 
year.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 6957a the following new item: 


“6957р. Foreign and cultural exchange activi- 
ties.". 
(c) AIR FORCE ACADEMY.— 
(1) IN GENERAL.—Chapter 908 of title 10, 
United States Code, is amended by inserting 
after section 9845 the following new section: 


*$9345a. Foreign and cultural exchange ac- 
tivities 

“(а) ATTENDANCE AUTHORIZED.—The бес- 
retary of the Air Force may authorize the 
Air Force Academy to permit students, offi- 
cers, and other representatives of a foreign 
country to attend the Air Force Academy for 
periods of not more than two weeks if the 
Secretary determines that the attendance of 
such persons contributes significantly to the 
development of foreign language, cross cul- 
tural interactions and understanding, and 
cultural immersion of cadets. 

*(b) COSTS AND EXPENSES.—The Secretary 
may pay the travel, subsistence, and similar 
personal expenses of persons incurred to at- 
tend the Air Force Academy under sub- 
section (a). 

(с) EFFECT OF ATTENDANCE.—Persons at- 
tending the Air Force Academy under sub- 
section (a) are not considered to be students 
enrolled at the Air Force Academy and are 
in addition to persons receiving instruction 
at the Air Force Academy under section 9844 
or 9345 of this title. 

“(а) SOURCE OF FUNDS; LIMITATION.—(1) 
The Air Force Academy shall bear the costs 
of the attendance of persons under sub- 
section (a) from funds appropriated for the 
Air Force Academy and from such additional 
funds as may be available to the Air Force 
Academy from a source, other than appro- 
priated funds, to support cultural immer- 
sion, regional awareness, or foreign language 
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training activities in connection with their 

attendance. 

*(2) Expenditures from appropriated funds 
in support of activities under this section 
may not exceed $40,000 during any fiscal 
year.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 9345 the following new item: 
**9845a. Foreign and cultural exchange activi- 

ties.". 

SEC. 542. INCREASED AUTHORITY TO ENROLL DE- 
FENSE INDUSTRY EMPLOYEES IN 
DEFENSE PRODUCT DEVELOPMENT 
PROGRAM. 

Section 7049(a) of title 10, United States 
Code, is amended by striking “25” and іп- 
serting “125”, 

SEC. 543. EXPANDED AUTHORITY FOR INSTITU- 
TIONS OF PROFESSIONAL MILITARY 
EDUCATION TO AWARD DEGREES. 

(а) NATIONAL DEFENSE INTELLIGENCE COL- 
LEGE.— 

(1) IN GENERAL.—Section 2161 of title 10, 
United States Code, is amended to read as 
follows: 


*$2161. Degree granting authority for Na- 
tional Defense Intelligence College 

“(а) AUTHORITY.—Under regulations pre- 
Scribed by the Secretary of Defense, the 
President of the National Defense Intel- 
ligence College may, upon the recommenda- 
tion of the faculty of the National Defense 
Intelligence College, confer appropriate de- 
этеез upon graduates who meet the degree 
requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

*(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the National Defense Intelligence Col- 
lege is accredited by the appropriate civilian 
academic accrediting agency or organization 
to award the degree, as determined by the 
Secretary of Education. 

(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

“(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

(3) Тһе Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
National Defense Intelligence College to 
award any new or existing degree.’’. 
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(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 108 of 
such title is amended by striking the item 
relating to section 2161 and inserting the fol- 
lowing new item: 

“2161. Degree granting authority for Na- 
tional Defense Intelligence Col- 
lege.’’. 

(b) NATIONAL DEFENSE UNIVERSITY.— 

(1) IN GENERAL.—Section 2163 of such title 
is amended to read as follows: 

“52163. Degree granting authority for Na- 
tional Defense University 
“(а) AUTHORITY.—Under regulations pre- 

Scribed by the Secretary of Defense, the 

President of the National Defense University 

may, upon the recommendation of the fac- 

ulty of the National Defense University, con- 
fer appropriate degrees upon graduates who 
meet the degree requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the National Defense University is ac- 
credited by the appropriate civilian aca- 
demic accrediting agency or organization to 
award the degree, as determined by the Sec- 
retary of Education. 

“(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

*"(A) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

*(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) Тһе Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
National Defense University to award any 
new or existing degree.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 108 of 
such title is amended by striking the item 
relating to section 2163 and inserting the fol- 
lowing new item: 

“2163. Degree granting authority for 

tional Defense University.’’. 

(c) UNITED STATES ARMY COMMAND AND 
GENERAL STAFF COLLEGE.— 

(1) IN GENERAL.—Section 4814 of such title 
is amended to read as follows: 

*$ 4314. Degree granting authority for United 
States Army Command and General Staff 
College 
“(а) AUTHORITY.—Under regulations pre- 

Scribed by the Secretary of the Army, the 


Na- 
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Commandant of the United States Army 
Command and General Staff College may, 
upon the recommendation of the faculty and 
dean of the college, confer appropriate de- 
grees upon graduates who meet the degree 
requirements. 

“(р) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the United States Army Command and 
General Staff College is accredited by the ap- 
propriate civilian academic  accrediting 
agency or organization to award the degree, 
as determined by the Secretary of Edu- 
cation. 

(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

*(2 Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
United States Army Command and General 
Staff College to award any new or existing 
дестее.”. 

(2) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 401 of 
such title is amended by striking the item 
relating to section 4814 and inserting the fol- 
lowing new item: 

*4814. Degree granting authority for United 
States Army Command and 
General Staff СоПесе.”. 

(d) UNITED STATES ARMY WAR COLLEGE.— 

(1) IN GENERAL.—Section 4321 of title 10, 
United States Code, is amended to read as 
follows: 

“$ 4321. Degree granting authority for United 

States Army War College 

“(а) AUTHORITY.—Under regulations pre- 
Scribed by the Secretary of the Army, the 
Commandant of the United States Army War 
College may, upon the recommendation of 
the faculty and dean of the college, confer 
appropriate degrees upon graduates who 
meet the degree requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the United States Army War College is 
accredited by the appropriate civilian aca- 
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demic accrediting agency or organization to 
award the degree, as determined by the Sec- 
retary of Education. 

“(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

“(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
United States Army War College to award 
any new or existing degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 401 of 
such title is amended by striking the item 
relating to section 4321 and inserting the fol- 
lowing new item: 


‘4321. Degree granting authority for United 
States Army War College.". 
(e) UNITED STATES NAVAL POSTGRADUATE 
SCHOOL.— 
(1) IN GENERAL.—Section 7048 of such title 
is amended to read as follows: 


“5 7048. Degree granting authority for United 
States Naval Postgraduate School 


“(а) AUTHORITY.—Under regulations pre- 
Scribed by the Secretary of the Navy, the 
President of the Naval Postgraduate School 
may, upon the recommendation of the fac- 
ulty of the Naval Postgraduate School, соп- 
fer appropriate degrees upon graduates who 
meet the degree requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

*(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

*(2) the Naval Postgraduate School is ac- 
credited by the appropriate civilian aca- 
demic accrediting agency or organization to 
award the degree, as determined by the Sec- 
retary of Education. 

(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 
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“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

“(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
Naval Postgraduate School to award any 
new or existing degree.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 605 of 
such title is amended by striking the item 
relating to section 7048 and inserting the fol- 
lowing new item: 

“1048. Degree granting authority for United 
States Naval Postgraduate 
School.’’. 

(f) NAVAL WAR COLLEGE.— 

(1) IN GENERAL.—Section 7101 of such title 
is amended to read as follows: 

“57101. Degree granting authority for Naval 

War College 

“(а) AUTHORITY.—Under regulations pre- 
Scribed by the Secretary of the Navy, the 
President of the Naval War College may, 
upon the recommendation of the faculty of 
the Naval War College components, confer 
appropriate degrees upon graduates who 
meet the degree requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the Naval War College is accredited by 
the appropriate civilian academic accred- 
iting agency or organization to award the de- 
gree, as determined by the Secretary of Edu- 
cation. 

“(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

*(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

(3) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
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port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
Naval War College to award any new or ех- 
isting degree.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 609 of 
such title is amended by striking the item 
relating to section 7101 and inserting the fol- 
lowing new item: 

“7101. Degree granting authority for Naval 
War College.". 

(g) MARINE CORPS UNIVERSITY.— 

(1) IN GENERAL.—Section 7102 of such title 
is amended to read as follows: 


“$ 7102. Degree granting authority for Marine 

Corps University 

“(а) AUTHORITY.—Under regulations pre- 
Scribed by the Secretary of the Navy, the 
President of the Marine Corps University 
may, upon the recommendation of the direc- 
tors and faculty of the Marine Corps Univer- 
sity, confer appropriate degrees upon grad- 
uates who meet the degree requirements. 

“(р) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the Marine Corps University is accred- 
ited by the appropriate civilian academic ac- 
crediting agency or organization to award 
the degree, as determined by the Secretary 
of Education. 

“(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

*(2 Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
Marine Corps University to award any new 
or existing degree. 

**(d) BOARD OF ADVISORS.— The Secretary of 
the Navy shall establish à board of advisors 
for the Marine Corps University. The Sec- 
retary shall ensure that the board is estab- 
lished so as to meet all requirements of the 
appropriate regional accrediting associa- 
tion.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 609 of 
such title is amended by striking the item 
relating to section 7102 and inserting the fol- 
lowing new item: 

“7102. Degree granting authority for Marine 
Corps University.’’. 


20839 


(h) UNITED STATES AIR FORCE INSTITUTE OF 
'TECHNOLOGY.— 

(1) IN GENERAL.—Section 9814 of such title 
is amended to read as follows: 

*$9314. Degree granting authority for United 
States Air Force Institute of Technology 
“(а) AUTHORITY.—Under regulations pre- 

Scribed by the Secretary of the Air Force, 

the commander of the Air University may, 

upon the recommendation of the faculty of 
the United States Air Force Institute of 

Technology, confer appropriate degrees upon 

graduates of the United States Air Force In- 

stitute of Technology who meet the degree 
requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the United States Air Force Institute 
of Technology is accredited by the appro- 
priate civilian academic accrediting agency 
or organization to award the degree, as de- 
termined by the Secretary of Education. 

“(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

“(В) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

“(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
United States Air Force Institute of Tech- 
nology to award any new or existing degree. 

*(d) CIVILIAN FACULTY.—(1) The Secretary 
of the Air Force may employ as many civil- 
ian faculty members at the United States 
Air Force Institute of Technology as is con- 
Sistent with the needs of the Air Force and 
with Department of Defense personnel lim- 
its. 

*(2) The Secretary shall prescribe regula- 
tions determining— 

(А) titles and duties of civilian members 
of the faculty; and 

“(В) pay of civilian members of the fac- 
ulty, notwithstanding chapter 53 of title 5, 
but subject to the limitation set out in sec- 
tion 5373 of title 5. 

“(е) REIMBURSEMENT AND TUITION.—(1) The 
Department of the Army, the Department of 
the Navy, and the Department of Homeland 
Security shall bear the cost of the instruc- 
tion at the Air Force Institute of Technology 
that is received by members of the armed 
forces detailed for that instruction by the 
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Secretaries of the Army, Navy, and Home- 

land Security, respectively. 

*(2) Members of the Army, Navy, Marine 
Corps, and Coast Guard may only be detailed 
for instruction at the Institute on a space- 
available basis. 

*(8) In the case of an enlisted member of 
the Army, Navy, Marine Corps, and Coast 
Guard permitted to receive instruction at 
the Institute, the Secretary of the Air Force 
shall charge that member only for such costs 
and fees as the Secretary considers appro- 
priate (taking into consideration the admis- 
sion of enlisted members on а space-avail- 
able basis). 

(Р) ACCEPTANCE OF RESEARCH GRANTS.—(1) 
The Secretary of the Air Force may author- 
ize the Commandant of the United States Air 
Force Institute of Technology to accept 
qualifying research grants. Any such grant 
may only be accepted if the work under the 
grant is to be carried out by a professor or 
instructor of the Institute for a scientific, 
literary, or educational purpose. 

“(2) А qualifying research grant under this 
subsection is а grant that is awarded on а 
competitive basis by an entity referred to in 
paragraph (3) for а research project with a 
Scientific, literary, or educational purpose. 

“(3) A grant may be accepted under this 
Subsection only from a corporation, fund, 
foundation, educational institution, or simi- 
lar entity that is organized and operated pri- 
marily for scientific, literary, or educational 
purposes. 

*(4) The Secretary shall establish an ac- 
count for administering funds received as re- 
search grants under this section. The Com- 
mandant of the Institute shall use the funds 
in the account in accordance with applicable 
provisions of the regulations and the terms 
and condition of the grants received. 

“(5) Subject to such limitations as may be 
provided in appropriations Acts, appropria- 
tions available for the Institute may be used 
to pay expenses incurred by the Institute in 
applying for, and otherwise pursuing, the 
award of qualifying research grants. 

“(6) The Secretary shall prescribe regula- 
tions for the administration of this sub- 
Section.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 901 of 
such title is amended by striking the item 
relating to section 9314 and inserting the fol- 
lowing new item: 

“9314. Degree granting authority for United 
States Air Force Institute of 
Technology.’’. 

(i) AIR UNIVERSITY.— 

(1) IN GENERAL.—Section 9817 of such title 
is amended to read as follows: 

*$9317. Degree granting authority for Air 

University 

“(а) AUTHORITY.—Except as provided in 
sections 9314 and 9315 of this title, under reg- 
ulations prescribed by the Secretary of the 
Air Force, the commander of the Air Univer- 
sity may, upon the recommendation of the 
faculty of the Air University components, 
confer appropriate degrees upon graduates 
who meet the degree requirements. 

**(b) LIMITATION.—A degree may not be con- 
ferred under this section unless— 

“(1) the Secretary of Education has rec- 
ommended approval of the degree in accord- 
ance with the Federal Policy Governing 
Granting of Academic Degrees by Federal 
Agencies; and 

**(2) the Air University is accredited by the 
appropriate civilian academic accrediting 
agency or organization to award the degree, 
as determined by the Secretary of Edu- 
cation. 
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“(с) CONGRESSIONAL NOTIFICATION REQUIRE- 
MENTS.—(1) When seeking to establish degree 
granting authority under this section, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives— 

“(А) а copy of the self assessment ques- 
tionnaire required by the Federal Policy 
Governing Granting of Academic Degrees by 
Federal Agencies, at the time the assessment 
is submitted to the Department of Edu- 
cation's National Advisory Committee on In- 
stitutional Quality and Integrity; and 

*(B) the subsequent recommendations and 
rationale of the Secretary of Education re- 
garding the establishment of the degree 
granting authority. 

*(2) Upon any modification or redesigna- 
tion of existing degree granting authority, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining the rationale for the proposed modi- 
fication or redesignation and any subsequent 
recommendation of the Secretary of Edu- 
cation on the proposed modification or re- 
designation. 

**(8) The Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port containing an explanation of any action 
by the appropriate academic accrediting 
agency or organization not to accredit the 
Air University to award any new or existing 
degree.". 

(2 CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 901 of 
such title is amended by striking the item 
relating to section 9317 and inserting the fol- 
lowing new item: 

**9317. Degree granting authority for Air Uni- 
versity.’’. 

(j) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any de- 
gree granting authority established, modi- 
fied, or redesignated on or after the date of 
enactment of this Act for an institution of 
professional military education referred to 
in such amendments. 

SEC. 544. TUITION FOR ATTENDANCE OF FED- 
ERAL EMPLOYEES AT THE UNITED 
STATES AIR FORCE INSTITUTE OF 
TECHNOLOGY. 

Subsection (e) of section 9314 of title 10, 
United States Code, as amended by section 
548(h), is further amended by adding at the 
end the following new paragraphs: 

‘(4)(A) The Institute shall charge tuition 
for the cost of providing instruction at the 
Institute for any civilian employee of a mili- 
tary department (other than a civilian em- 
ployee of the Department of the Air Force), 
of another component of the Department of 
Defense, or of another Federal agency who 
receives instruction at the Institute. 

“(В) The cost of any tuition charged an іп- 
dividual under this paragraph shall be borne 
by the department, agency, or component 
sending the individual for instruction at the 
Institute. 

“(5) Amounts received by the Institute for 
the instruction of students under this sub- 
section shall be retained by the Institute. 
Such amounts shall be available to the Insti- 
tute to cover the costs of such instruction. 
Тће source and disposition of such amounts 
Shall be specifically identified in the records 
of the Institute.". 

SEC. 545. INCREASE IN NUMBER OF PERMANENT 
PROFESSORS AT THE UNITED 
STATES AIR FORCE ACADEMY. 

Section 9331(b)(4) of title 10, United States 
Code, is amended by striking “21 permanent 
professors" and inserting ‘23 permanent pro- 
fessors". 
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SEC. 546. REQUIREMENT OF COMPLETION OF 
SERVICE UNDER HONORABLE CON- 
DITIONS FOR PURPOSES OF ENTI- 
TLEMENT TO EDUCATIONAL ASSIST- 
ANCE FOR RESERVE COMPONENT 
MEMBERS SUPPORTING  CONTIN- 
GENCY OPERATIONS. 

(a) REQUIREMENT OF HONORABLE SERVICE.— 
Section 16164(a)(2) of title 10, United States 
Code, is amended by striking ‘‘other than 
dishonorable conditions" and inserting “ћоп- 
orable conditions". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
Shall apply to а person described in section 
16163 of title 10, United States Code, who— 

(1) separates from a reserve component on 
or after January 28, 2008, the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 2008; and 

(2) as of the date of the enactment of this 
Act, has not used any of the person's entitle- 
ment to educational assistance under chap- 
ter 1607 of such title. 

SEC. 547. CONSISTENT EDUCATION LOAN REPAY- 
MENT AUTHORITY FOR HEALTH 
PROFESSIONALS IN REGULAR COM- 
PONENTS AND SELECTED RESERVE. 

Section 16302(c) of title 10, United States 
Code, is amended by striking paragraphs (2) 
and (3) and inserting the following new para- 
graph: 

*(2) The annual maximum amount of a 
loan that may be repaid under this section 
Shall be the same as the maximum amount 
in effect for the same year under subsection 
(e)(2) of section 2178 of this title for the edu- 
cation loan repayment program under such 
Ssection.". 

SEC. 548. INCREASE IN NUMBER OF UNITS OF 
JUNIOR RESERVE OFFICERS' TRAIN- 
ING CORPS. 

(а) PLAN FOR INCREASE.— The Secretary of 
Defense, in consultation with the Secretaries 
of the military departments, shall develop 
and implement a plan to establish and sup- 
port, not later than September 30, 2020, not 
less than 3,700 units of the Junior Reserve 
Officers' Training Corps. 

(b) EXCEPTIONS.— The requirement imposed 
in subsection (a) shall not apply— 

(1) if the Secretary fails to receive an ade- 
quate number or requests for Junior Reserve 
Officers’ Training Corps units by public and 
private secondary educational institutions; 
or 

(2) during a time of national emergency 
when the Secretaries of the military depart- 
ments determine that funding must be allo- 
cated elsewhere. 

(c) COOPERATION.—The Secretary of De- 
fense, as part of the plan to establish and 
support additional Junior Reserve Officers’ 
Training Corps units, shall work with local 
educational agencies to increase the employ- 
ment in Junior Reserve Officers’ Training 
Corps units of retired members of the Armed 
Forces who are retired under chapter 61 of 
title 10, United States Code, especially mem- 
bers who were wounded or injured while de- 
ployed in a contingency operation. 

(d) REPORT ON PLAN.—Upon completion of 
the plan, the Secretary of Defense shall pro- 
vide a report to the congressional defense 
committees containing, at a minimum, the 
following: 

(1) A description of how the Secretaries of 
the military departments expect to achieve 
the number of units of the Junior Reserve 
Officers’ Training Corps specified in sub- 
section (a), including how many units will be 
established per year by each service. 

(2) The annual funding necessary to sup- 
port the increase in units, including the per- 
sonnel costs associated. 
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(3) The number of qualified private and 
public schools, if any, who have requested а 
Junior Reserve Officers' Training Corps unit 
that are on à waiting list. 

(4) Efforts to improve the increased dis- 
tribution of units geographically across the 
United States. 

(5) Efforts to increase distribution of units 
in educationally and economically deprived 
areas. 

(6) Efforts to enhance employment oppor- 
tunities for qualified former military mem- 
bers retired for disability, especially those 
wounded while deployed in à contingency op- 
eration. 

(e) TIME FOR SUBMISSION.— The plan re- 
quired under subsection (a), along with the 
report required by subsection (d), shall be 
submitted to the congressional defense com- 
mittees not later than March 31, 2009. Тће 
Secretary of Defense shall submit an up- 
dated report annually thereafter until the 
minimum number of units of the Junior Re- 
serve Officers’ Training Corps specified in 
subsection (a) is achieved. 

SEC. 549. CORRECTION OF ERRONEOUS ARMY 
COLLEGE FUND BENEFIT AMOUNTS. 

(а) CORRECTION AND PAYMENT AUTHORITY.— 

(1) CONSIDERATION OF REQUESTS FOR COR- 
RECTION.—The Secretary of the Army may 
consider, through the Army Board for the 
Correction of Military Records, а request for 
the correction of military records relating to 
the amount of the Army College Fund ben- 
efit to which a member or former member of 
the Armed Forces may be entitled under an 
Army Incentive Program contract. 

(2) PAYMENT AUTHORITY.—If the Secretary 
of the Army determines that the correction 
of military records is appropriate in response 
to à request received under paragraph (1), 
the Secretary may pay such amounts as the 
Secretary considers necessary to ensure fair- 
ness and equity with regard to the request. 

(b) EXCEPTION TO PAYMENT LIMITS.—A рау- 
ment under subsection (a)2) may be made 
without regard to any limits on the total 
combined amounts established for the Army 
College Fund and the Montgomery G.I. Bill. 

(c) FUNDING SOURCE.—Payments under sub- 
section (a)(2) shall be made solely from funds 
appropriated for military personnel pro- 
grams for fiscal year 2009. 

(d) TERMINATION DATE.—No payment may 
be made under subsection (a)(2) after Decem- 
ber 31, 2009. 

SEC. 550. ENHANCING EDUCATION PARTNER- 
SHIPS TO IMPROVE ACCESSIBILITY 
AND FLEXIBILITY FOR MEMBERS OF 
THE ARMED FORCES. 

(а) AUTHORITY.—The Secretary of а mili- 
tary department may enter into one or more 
education partnership agreements with edu- 
cational institutions in the United States for 
the purpose of— 

(1) developing plans to improve the accessi- 
bility and flexibility of college courses avail- 
able to eligible members of the Armed 
Forces; 

(2) improving the application process for 
the Armed Forces tuition assistance pro- 
grams and raising awareness regarding edu- 
cational opportunities available to such 
members; 

(3) developing curriculum, distance edu- 
cation programs, and career counseling de- 
signed to meet the professional, financial, 
academic, and social needs of such members; 
and 

(4) assessing how resources may be applied 
more effectively to meet the educational 
needs of such members. 

(b) Cost.—Except as provided in this sec- 
tion, execution of an education partnership 
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agreement with an educational institution 
Shall be at no cost to the Government. 

(c) EDUCATIONAL INSTITUTION DEFINED.—In 
this section, the term ‘‘educational institu- 
tion" means an accredited college, univer- 
sity, or technical school in the United 
States. 

Subtitle F—Defense Dependents’ Education 
SEC. 551. CONTINUATION OF AUTHORITY TO AS- 

SIST LOCAL EDUCATIONAL AGEN- 
CIES THAT BENEFIT DEPENDENTS 
OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFI- 
CANT NUMBERS OF MILITARY DEPENDENT STU- 
DENTS.—Of the amount authorized to be ap- 
propriated for fiscal year 2009 pursuant to 
section 301(5) for operation and maintenance 
for Defense-wide activities, $35,000,000 shall 
be available only for the purpose of providing 
assistance to local educational agencies 
under subsection (a) of section 572 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3271; 
20 U.S.C. 7703b). 

(b) ASSISTANCE TO SCHOOLS WITH ENROLL- 
MENT CHANGES DUE TO BASE CLOSURES, 
FORCE STRUCTURE CHANGES, OR FORCE RELO- 
CATIONS.—Of the amount authorized to be ap- 
propriated for fiscal year 2009 pursuant to 
section 301(5) for operation and maintenance 
for Defense-wide activities, $15,000,000 shall 
be available only for the purpose of providing 
assistance to local educational agencies 
under subsection (b) of such section 572. 

(c) LOCAL EDUCATIONAL AGENCY DEFINED.— 
In this section, the term ‘‘local educational 
agency" has the meaning given that term in 
section 8013(9) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
7713(9)). 

SEC. 552. IMPACT AID FOR CHILDREN WITH SE- 
VERE DISABILITIES. 

Of the amount authorized to be appro- 
priated for fiscal year 2009 pursuant to sec- 
tion 301(5) for operation and maintenance for 
Defense-wide activities, $5,000,000 shall be 
available for payments under section 363 of 
the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as en- 
acted into law by Public Law 106-398; 114 
Stat. 1654A-77; 20 U.S.C. 7703a). 

SEC. 553. TRANSITION OF MILITARY DEPENDENT 
STUDENTS AMONG LOCAL EDU- 
CATIONAL AGENCIES. 

Subsection (d) of section 574 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2227; 20 U.S.C. 7703b note) is amended to 
read as follows: 

“(4) TRANSITION OF MILITARY DEPENDENTS 
AMONG LOCAL EDUCATIONAL AGENCIES.—(1) 
The Secretary of Defense shall work collabo- 
ratively with the Secretary of Education in 
any efforts to ease the transitions of mili- 
tary dependent students from Department of 
Defense dependent schools to other schools 
and among schools of local educational agen- 
cies. 

“(2) The Secretary of Defense may use 
funds of the Department of Defense Edu- 
cation Activity for the following purposes: 

“(А) To share expertise and experience of 
the Activity with local educational agencies 
as military dependent students make the 
transitions described in paragraph (1), in- 
cluding transitions resulting from the clo- 
sure or realignment of military installations 
under à base closure law, global rebasing, 
and force restructuring. 

“(В) To provide programs for local edu- 
cational agencies with military dependent 
students undergoing the transitions de- 
scribed in paragraph (1), including— 
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“(1) distance learning programs; and 

(11) training programs to improve the 
ability of military dependent students who 
attend publie schools in the United States 
and their teachers to meet the educational 
needs of such students. 

“(3) The authority provided by this sub- 
Section expires September 30, 2013.”. 

SEC. 554. CALCULATION OF PAYMENTS FOR ELI- 
GIBLE FEDERALLY CONNECTED 
CHILDREN UNDER DEPARTMENT OF 
EDUCATION’S IMPACT АШ) PRO- 
GRAM. 

In fiscal year 2009, section 8003(a)(2)(C)(i) of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7703(a)(2)(C)(i)) shall be 
applied by substituting “5,000” for “6,500”. 

Subtitle G—Military Justice 
SEC. 561. EFFECTIVE PERIOD OF MILITARY PRO- 
TECTIVE ORDERS. 

(а) IN GENERAL.—Chapter 80 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

*SEC. 1567. DURATION OF MILITARY PROTECTIVE 
ORDERS. 

"A military protective order issued by a 
military commander shall remain in effect 
until such time as the military commander 
terminates the order or issues a replacement 
order.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


*1567. Duration of military protective or- 
ders.". 

MANDATORY NOTIFICATION OF 
ISSUANCE OF MILITARY PROTEC- 
TIVE ORDER TO CIVILIAN LAW EN- 
FORCEMENT. 

(а) IN GENERAL.—Chapter 80 of title 10, 
United States Code, is amended by inserting 
after section 1567, as added by section 561, 
the following new section: 

*SEC. 1567a. MANDATORY NOTIFICATION OF 
ISSUANCE OF MILITARY PROTEC- 
TIVE ORDER TO CIVILIAN LAW EN- 
FORCEMENT. 

*(a) INITIAL NOTIFICATION.—In the event а 
military protective order is issued against а 
member of the armed forces and any indi- 
vidual involved in the order does not reside 
on а military installation at any time during 
the duration of the military protective 
order, the commander of the military instal- 
lation shall notify the appropriate civilian 
authorities of— 

“(1) the issuance of the protective order; 
and 

**(2) the individuals involved in the order. 

“(р) NOTIFICATION OF CHANGES OR TERMI- 
NATION.—The commander of the military in- 
stallation also shall notify the appropriate 
civilian authorities of— 

“(1) any change made in а protective order 
covered by subsection (a); and 

*(2 the termination of the protective 
order.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1567 the following new item: 


**1567a. Mandatory notification of issuance of 
military protective order to ci- 
vilian law enforcement.". 

SEC. 563. IMPLEMENTATION OF INFORMATION 

DATABASE ON SEXUAL ASSAULT IN- 
CIDENTS IN THE ARMED FORCES. 

(а) DATABASE REQUIRED.— The Secretary of 
Defense shall implement a centralized, case- 
level database for the collection, in à man- 
ner consistent with Department of Defense 
regulations for restricted reporting, and 
maintenance of information regarding sexual 
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assaults involving а member of the Armed 
Forces, including information, if available, 
about the nature of the assault, the victim, 
the offender, and the outcome of any legal 
proceedings in connection with the assault. 

(b) AVAILABILITY OF DATABASE.—The data- 
base required by subsection (a) shall be 
available to personnel of the Sexual Assault 
Prevention and Response Office of the De- 
partment of Defense. 

(c) IMPLEMENTATION.— 

(1) PLAN FOR IMPLEMENTATION.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees à plan to provide for the implementa- 
tion of the database required by subsection 
(a). 

(2 RELATION TO DEFENSE INCIDENT-BASED 
REPORTING SYSTEM.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report con- 
taining— 

(A) а description of the current status of 
the Defense Incident-Based Reporting Sys- 
tem; and 

(B) an explanation of how the Defense Inci- 
dent-Based Reporting System will relate to 
the database required by subsection (a) 

(3) COMPLETION.—Not later than 15 months 
after the date of enactment of this Act, the 
Secretary shall complete implementation of 
the database required by subsection (a). 

(d) REPORTS.—The database required by 
subsection (a) shall be used to develop and 
implement congressional reports, as required 
by— 

(1) section 577(f) of the Ronald W. Reagan 
National Defense Authorization Act for Fis- 
cal Year 2005 (Public Law 108-375); 

(2) section 596(c) of the National Defense 
Authorization Act for Fiscal Year 2006 (Pub- 
lic Law 109-163); 

(3) section 532 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364); and 

(4) sections 4361, 6980, and 9361 of title 10, 
United States Code. 

(e) TERMINOLOGY.—Section 577(b) of the 
Ronald W. Reagan National Defense Author- 
ization Act for Fiscal Year 2005 (Public Law 
108-375) is amended by adding at the end the 
following new paragraph: 

**(12) The Secretary shall implement clear, 
consistent, and streamlined sexual assault 
terminology for use throughout the Depart- 
ment of Defense. ”. 

Subtitle H—Decorations, Awards, and 
Honorary Promotions 
SEC. 571. REPLACEMENT OF MILITARY DECORA- 
TIONS. 

(а) REPLACEMENT REQUIRED.—Chapter 57 of 
title 10, United States Code, is amended by 
adding at the end the following new section: 
*$ 1135. Replacement of military decorations 

“(а) REPLACEMENT.—In addition to other 
authorities available to the Secretary con- 
cerned to replace а military decoration, the 
Secretary concerned shall replace, on а one- 
time basis and without charge, a military 
decoration upon the request of the recipient 
of the military decoration or the immediate 
next of kin of а deceased recipient. 

*(b) MILITARY DECORATION DEFINED.—In 
this section, the term ‘decoration’ means 
any decoration or award (other than the 
medal of honor) that may be presented or 
awarded by the President or the Secretary 
concerned to а member of the armed 
forces.". 

(b) CLERICAL AMENDMENT.—The table of 
Sections at the beginning of such chapter is 
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amended by adding at the end the following 
new item: 


*1135. Replacement 
tions.". 
SEC. 572. AUTHORIZATION AND REQUEST FOR 
AWARD OF MEDAL OF HONOR TO 
RICHARD L. ETCHBERGER FOR ACTS 
OF VALOR DURING THE VIETNAM 

WAR. 

(a) AUTHORIZATION.—Notwithstanding the 
time limitations specified in section 8744 of 
title 10, United States Code, or any other 
time limitation with respect to the awarding 
of certain medals to persons who served in 
the Armed Forces, the President is author- 
ized and requested to award the Medal of 
Honor under section 8741 of such title to 
former Chief Master Sergeant Richard L. 
Etchberger for the acts of valor during the 
Vietnam War described in subsection (b). 

(b) ACTS OF VALOR DESCRIBED.—The acts of 
valor referred to in subsection (a) are the ac- 
tions of then Chief Master Sergeant Richard 
L. Etchberger as Ground Radar Super- 
intendent of Detachment 1, 1043rd Radar 
Evaluation Squadron on March 11, 1968, dur- 
ing the Vietnam War for which he was origi- 
nally awarded the Air Force Cross. 

Subtitle I—Military Families 
SEC. 581. PRESENTATION OF BURIAL FLAG TO 
THE SURVIVING SPOUSE AND CHIL- 
DREN OF DECEASED MEMBERS OF 
THE ARMED FORCES. 

(а) INCLUSION OF SURVIVING SPOUSE AND 
CHILDREN; CONSOLIDATION OF FLAG-RELATED 
AUTHORITIES.—Subsection (e) of section 1482 
of title 10, United States Code, is amended— 

(1) by designating the current text as para- 
graph (2) and redesignating current para- 
graphs (1) and (2) as subparagraphs (A) and 
(B), respectively; 

(2) by inserting before paragraph (2), as so 
designated, the following: 

(е) PRESENTATION OF FLAG OF THE UNITED 
STATES.—(1) In the case of à decedent cov- 
ered by section 1481 of this title, the Sec- 
retary concerned may pay the necessary ex- 
penses for the presentation of a flag of the 
United States to the following persons: 

(А) The person designated under sub- 
section (c) to direct disposition of the re- 
mains of the decedent. 

“(В) The parents or parent of the decedent, 
if the person to be presented а flag under 
subparagraph (A) is other than а parent of 
the decedent. 

“(С) Тһе surviving spouse of the decedent 
(including а surviving spouse who remarries 
after the decedent's death), if the person to 
be presented a flag under subparagraph (A) is 
other than the surviving spouse. 

*(D) Each child of the decedent, regardless 
of whether the person to be presented a flag 
under subparagraph (A) is a child of the dece- 
dent.’’; and 

(3) by inserting at the end the following 
new paragraphs: 

“(3) A flag to be presented to a person 
under subparagraph (B), (C), or (D) of para- 
graph (1) shall be of equal size to the flag 
presented under subparagraph (A) of such 
paragraph to the person designated to direct 
disposition of the remains of the decedent. 

“(4) This subsection does not apply to a 
military prisoner who dies while in the cus- 
tody of the Secretary concerned and while 
under а sentence that includes a discharge. 

“(5) In this subsection: 

“(А) The term ‘parent’ includes а natural 
parent, а stepparent, а parent by adoption, 
ог а person who for a period of not less than 
one year before the death of the decedent 
stood in loco parentis to the decedent. Pref- 
erence under paragraph (1)(B) shall be given 
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to the persons who exercised a parental rela- 
tionship at the time of, or most nearly be- 
fore, the death of the decedent. 

“(В) The term ‘child’ has the meaning рге- 
scribed by section 1477(d) of this title.’’. 

(b) REPEAL OF SUPERSEDED PROVISIONS.— 
Subsection (a) of such section is amended by 
striking paragraphs (10) and (11). 

SEC. 582. EDUCATION AND TRAINING OPPORTU- 
NITIES FOR MILITARY SPOUSES. 

(a) EMPLOYMENT AND PORTABLE CAREER OP- 
PORTUNITIES FOR SPOUSES.—Subchapter I of 
chapter 88 of title 10, United States Code, is 
amended by inserting after section 1784 the 
following new section: 


*$1784a. Education and training opportuni- 
ties for military spouses to expand employ- 
ment and portable career opportunities 


“(а) PROGRAMS AND TUITION ASSISTANCE.— 
(1) The Secretary of Defense may establish 
programs to assist the spouse of a member of 
the armed forces described in subsection (b) 
in achieving— 

“(А) the education and training required 
for à degree or credential at an accredited 
college, university, or technical school in 
the United States that expands employment 
and portable career opportunities for the 
Spouse; or 

“(В) the education prerequisites and pro- 
fessional licensure or credential required, by 
а government or government sanctioned li- 
censing body, for an occupation that expands 
employment and portable career opportuni- 
ties for the spouse. 

**(2) As an alternative to, or in addition to, 
establishing a program under this sub- 
section, the Secretary may provide tuition 
assistance to an eligible spouse who is pur- 
suing education, training, or a license or cre- 
dential to expand the spouse’s employment 
and portable career opportunities. 

*(b) ELIGIBLE SPOUSES.—Assistance under 
this section is limited to a spouse of a mem- 
ber of the armed forces who is serving on ac- 
tive duty. 

*(c) EXCEPTIONS.—Subsection (b) does not 
include— 

**(1) а person who is married to, but legally 
Separated from, а member of the armed 
forces under court order or statute of any 
State or territorial possession of the United 
States; and 

“(2) a spouse of a member of the armed 
forces who is also a member of the armed 
forces. 

*(d) PORTABLE CAREER OPPORTUNITIES DE- 
FINED.—In this section, the term ‘portable 
career' includes an occupation identified by 
the Secretary of Defense, in consultation 
with the Secretary of Labor, as requiring 
education and training that results in а cre- 
dential that is recognized nationwide by in- 
dustry or specific businesses. 

*(e) REGULATIONS.— The Secretary of De- 
fense shall prescribe regulations to govern 
the availability and use of assistance under 
this section. The Secretary shall ensure that 
programs established under this section do 
not result in inequitable treatment for 
spouses of members of the armed forces who 
are also members, since they are excluded 
from participation in the programs under 
subsection (c)(2).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat- 
ing to section 1784 the following new item: 


**1784a. Education and training opportunities 
for military spouses to expand 
employment and portable ca- 
reer opportunities.". 
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SEC. 583. SENSE OF CONGRESS REGARDING 
HONOR GUARD DETAILS FOR FU- 
NERALS OF VETERANS. 


It is the sense of Congress that the Secre- 
taries of the military departments should, to 
the maximum extent practicable, provide 
honor guard details for the funerals of vet- 
erans as is required under section 1491 of 
title 10, United States Code, as added by sec- 
tion 567(b) of Public Law 105-261 (112 Stat. 
2030). 


Subtitle J—Other Matters 


SEC. 591. PROHIBITION ON INTERFERENCE IN 
INDEPENDENT LEGAL ADVICE BY 
THE LEGAL COUNSEL TO THE 
CHAIRMAN OF THE JOINT CHIEFS 
OF STAFF. 


Section 156(d) of title 10, United States 
Code, is amended— 

(1) by inserting “(1)” before “Тһе Legal 
Counsel"; and 

(2) by adding at the end the following new 
paragraph: 


**(2) No officer or employee of the Depart- 
ment of Defense may interfere with the abil- 
ity of the Legal Counsel to give independent 
legal advice to the Chairman of the Joint 
Chiefs of Staff and to the Joint Chiefs of 
Staff.". 


SEC. 592. INTEREST PAYMENTS ON CERTAIN 
CLAIMS ARISING FROM CORREC- 


TION OF MILITARY RECORDS. 


(а) INTEREST PAYABLE ON CLAIMS.—Sub- 
section (c) of section 1552 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 


*(4) If the correction of military records 
under this section involves setting aside a 
conviction by court-martial, the payment of 
а claim under this subsection in connection 
with the correction of the records shall in- 
clude interest at a rate to be determined by 
the Secretary concerned, unless the Sec- 
retary determines that the payment of inter- 
estis inappropriate under the circumstances. 
If the payment of the claim is to include in- 
terest, the interest shall be calculated on an 
annual basis, and compounded, using the 
amount of the lost pay, allowances, com- 
pensation, emoluments, or other pecuniary 
benefits involved, and the amount of any fine 
or forfeiture paid, beginning from the date of 
the conviction through the date on which 
the payment is made.’’. 


(b) CLERICAL AMENDMENTS.—Subsection (c) 
of such section is further amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec- 
tively; 

(2) by inserting “(1)” after “(о)”; 

(3) by striking “If the claimant” and in- 
serting the following: 


**(2) If the claimant”; and 
(4) by striking “А claimant's acceptance" 
and inserting the following: 


**(3) А claimant's acceptance". 


(c) RETROACTIVE EFFECTIVENESS OF AMEND- 
MENTS.—The amendment made by subsection 
(а) shall apply with respect to any sentence 
of a court-martial set aside by à Corrections 
Board on or after October 1, 2007, when the 
Corrections Board includes an order or rec- 
ommendation for the payment of à claim for 
the loss of pay, allowances, compensation, 
emoluments, or other pecuniary benefits, or 
for the repayment of a fine or forfeiture, 
that arose as a result of the conviction. In 
this subsection, the term ‘‘Corrections 
Board" has the meaning given that term in 
section 155" of title 10, United States Code. 
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SEC. 593. EXTENSION OF LIMITATION ON REDUC- 
TIONS OF PERSONNEL OF AGENCIES 
RESPONSIBLE FOR REVIEW AND 
CORRECTION ОЕ MILITARY 
RECORDS. 

Section 1559(a) of title 10, United States 
Code, is amended by striking ‘‘October 1, 
2008" and inserting ‘‘December 31, 2010”. 

SEC. 594. MODIFICATION OF MATCHING FUND RE- 
QUIREMENTS UNDER NATIONAL 
GUARD YOUTH CHALLENGE PRO- 
GRAM. 

(а) IN GENERAL.—Subsection (d) of section 
509 of title 32, United States Code, is amend- 
ed to read as follows: 

“(а) MATCHING FUNDS REQUIRED.—(1) The 
amount of assistance provided by the Sec- 
retary of Defense to а State program of the 
Program for a fiscal year under this section 
may not exceed 60 percent of the costs of op- 
erating the State program during that fiscal 
year. 

*(2) The limitation in paragraph (1) may 
not be construed as a limitation on the 
amount of assistance that may be provided 
to a State program of the Program for a fis- 
cal year from sources other than the Depart- 
ment of Defense.". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2008, and shall apply with respect 
to fiscal years beginning on or after that 
date. 

SEC. 595. MILITARY SALUTE FOR THE FLAG DUR- 
ING THE NATIONAL ANTHEM BY 
MEMBERS OF THE ARMED FORCES 
NOT IN UNIFORM AND BY VET- 
ERANS. 

Section 301(b)(1) of title 36, United States 
Code, is amended by striking subparagraphs 
(A) through (C) and inserting the following 
new subparagraphs: 

(А) individuals in uniform should give the 
military salute at the first note of the an- 
them and maintain that position until the 
last note; 

“(В) members of the Armed Forces and 
veterans who are present but not in uniform 
may render the military salute in the man- 
ner provided for individuals in uniform; and 

(С) all other persons present should face 
the flag and stand at attention with their 
right hand over the heart, and men not in 
uniform, if applicable, should remove their 
headdress with their right hand and hold it 
at the left shoulder, the hand being over the 
heart; and”. 

SEC. 596. MILITARY LEADERSHIP DIVERSITY 
COMMISSION. 

(a) ESTABLISHMENT OF COMMISSION.—There 
is hereby established a commission to be 
known as the ‘‘Military Leadership Diversity 
Commission" (in this section referred to as 
the commission"). 

(b) COMPOSITION.— 

(1) MEMBERSHIP.— The commission shall be 
composed of the following members: 

(A) The Director of the Defense Manpower 
Management Center. 

(B) The Director of the Defense Equal Op- 
portunity Management Institute. 

(C) A commissioned officer from each of 
the Army, Navy, Air Force, and Marine 
Corps who serves or has served in а leader- 
ship position with either a military depart- 
ment command or combatant command. 

(D) A retired general or flag officer from 
each of the Army, Navy, Air Force, and Ma- 
rine Corps. 

(E) A retired noncommissioned officer 
from each of the Army, Navy, Air Force, and 
Marine Corps. 

(F) Five retired commissioned officers who 
served in leadership positions with either a 
military department command or combatant 
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command, of whom no less than three shall 
represent the views of minority veterans. 

(G) Four individuals with expertise in cul- 
tivating diverse leaders in private or non- 
profit organizations. 

(H) An attorney with appropriate experi- 
ence and expertise in constitutional and 
legal matters related to the duties and ге- 
sponsibilities of the commission. 

(2) APPOINTMENT.—The members of the 
commission referred to in subparagraphs (C) 
through (H) of paragraph (1) shall be ap- 
pointed by the Secretary of Defense. 

(3) CHAIRMAN.—The Secretary of Defense 
shall designate one member described in 
paragraphs (1)(F) or (1)(G) as chairman of the 
commission. 

(4) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the commission. Any vacancy in the com- 
mission shall be filled in the same manner as 
the original appointment. 

(5) DEADLINE FOR APPOINTMENT.—All mem- 
bers of the commission shall be appointed 
not later than 60 days after the date of the 
enactment of this Act. 

(6) QUORUM.—Fifteen members of the com- 
mission shall constitute a quorum but a less- 
er number may hold hearings. 

(c) MEETINGS.— 

(1) INITIAL MEETING.— The commission shall 
conduct its first meeting not later than 30 
days after the date on which a majority of 
the appointed members of the commission 
have been appointed. 

(2) MEETINGS.—The commission shall meet 
at the call of the chairman. 

(d) DUTIES.— 

(1) StTuDy.—The commission shall conduct 
a comprehensive evaluation and assessment 
of policies that provide opportunities for the 
promotion and advancement of minority 
members of the Armed Forces, including mi- 
nority members who are senior officers. 

(2) SCOPE OF STUDY.—In carrying out the 
study, the commission shall examine the fol- 
lowing: 

(A) The efforts to develop and maintain di- 
verse leadership at all levels of the Armed 
Forces. 

(B) The successes and failures of devel- 
oping and maintaining a diverse leadership, 
particularly at the general and flag officer 
positions. 

(C) The effect of expanding Department of 
Defense secondary educational programs to 
diverse civilian populations, to include mili- 
tary service academy preparatory schools. 

(D) The ability of current recruitment and 
retention practices to attract and maintain 
a diverse pool of qualified individuals in suf- 
ficient numbers in officer pre-commissioning 
programs. 

(E) The ability of current activities to in- 
crease continuation rates for ethnic-and gen- 
der-specific members of the Armed Forces. 

(F) The benefits of conducting an annual 
conference attended by civilian military, ac- 
tive-duty and retired military, and corporate 
leaders on diversity, to include a review of 
current policy and the annual demographic 
data from the Defense Equal Opportunity 
Management Institute. 

(G) The status of prior recommendations 
made to the Department of Defense and to 
Congress concerning diversity initiatives 
within the Armed Forces. 

(H) The incorporation of private sector 
practices that have been successful in culti- 
vating diverse leadership. 

(D The establishment and maintenance of 
fair promotion and command opportunities 
for ethnic- and gender-specific members of 
the Armed Forces at the О-5 grade level and 
above. 
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(J) An assessment of pre-command billet 
assignments of ethnic-specific members of 
the Armed Forces. 

(K) An assessment of command selection of 
ethnic-specific members of the Armed 
Forces. 

(L) The development of a uniform defini- 
tion, to be used throughout the Department 
of Defense, of diversity that is congruent 
with the core values and vision of the De- 
partment for the future workforce. 

(M) The existing metrics and milestones 
for evaluating the diversity plans of the De- 
partment (including the plans of the mili- 
tary departments) and for facilitating future 
evaluation and oversight. 

(N) The existence and maintenance of fair 
promotion, assignment, and command oppor- 
tunities for ethnic- and gender-specific mem- 
bers of the Armed Forces at the levels of 
warrant officer, chief warrant officer, com- 
pany and junior grade, field and mid-grade, 
and general and flag officer. 

(O) The current institutional structure of 
the Office of Diversity Management and 
Equal Opportunity of the Department, and of 
similar officers of the military departments, 
and their ability to ensure effective and ac- 
countable diversity management across the 
Department. 

(P) The options available for improving the 
substance or implementation of current 
plans and policies of the Department and the 
military departments. 

(3) CONSULTATION WITH PRIVATE PARTIES.— 
In carrying out the study under this sub- 
section, the commission may consult with 
appropriate private, for profit, and non-prof- 
it organizations and advocacy groups to 
learn methods for developing, implementing, 
and sustaining senior diverse leadership 
within the Department of Defense. 

(e) REPORTS.— 

(1) IN GENERAL.—Not later than 12 months 
after the date on which the commission first 
meets, the commission shall submit to the 
President and Congress a report on the 
study. The report shall include the following: 

(A) The findings and conclusions of the 
commission. 

(B) The recommendations of the commis- 
sion for improving diversity within the 
Armed Forces. 

(C) Such other information and rec- 
ommendations as the commission considers 
appropriate. 

(2) INTERIM REPORTS.—The commission 
may submit to the President and Congress 
interim reports as the Commission considers 
appropriate. 

(f) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the commission considers 
appropriate. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
Upon request by the chairman of the com- 
mission, any department or agency of the 
Federal Government may provide informa- 
tion that the commission considers nec- 
essary to carry out its duties. 

(g) INCLUSION OF COAST GUARD.— 

(1) COAST GUARD REPRESENTATION.—In addi- 
tion to the members of the commission re- 
quired by subsection (b), the commission 
shall include two additional members, ap- 
pointed by the Secretary of Homeland Secu- 
rity, in consultation with the Commandant 
of the Coast Guard, as follows: 

(A) A retired flag officer of the Coast 
Guard. 

(B) A commissioned officer or noncommis- 
sioned officer of the Coast Guard on active 
duty. 
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(2) ARMED FORCES DEFINED.—In this sec- 
tion, the term ‘‘Armed Forces" means the 
Army, Navy, Air Force, Marine Corps, and 
Coast Guard. 

(h) TERMINATION OF COMMISSION.—The com- 
mission shall terminate 60 days after the 
date on which the commission submits the 
report under subsection (e)(1). 

SEC. 597. DEMONSTRATION PROJECT ON SERV- 
ICE OF RETIRED NURSE CORPS OF- 
FICERS AS FACULTY AT CIVILIAN 
NURSING SCHOOLS. 

(a) IN GENERAL.—The Secretary of Defense 
may conduct a demonstration project to en- 
courage retired military nurses to serve as 
faculty at civilian nursing schools. 

(b) ELIGIBILITY REQUIREMENTS.— 

(1) INDIVIDUAL.—An individual is eligible to 
participate in the demonstration project if 
the individual— 

(A) is а retired nurse corps officer of one of 
the Armed Forces; 

(B) has had at least 26 years of active Fed- 
eral commissioned service before retiring; 
and 

(C) possesses a doctoral or master degree in 
nursing that qualifies the officer to become 
а, full faculty member of an accredited school 
of nursing. 

(2) INSTITUTION.—An accredited school of 
nursing is eligible to participate in the dem- 
onstration project if the school or its parent 
institution of higher education— 

(A) is а school of nursing that is accredited 
to award, at à minimum, a bachelor of 
Science in nursing and provides educational 
programs leading to such degree; 

(B) has а resident Reserve Officers' Train- 
ing Corps unit at the institution of higher 
education that fulfils the requirements of 
sections 2101 and 2102 of title 10, United 
States Code; 

(C) does not prevent Reserve Officers' 
Training Corps access or military recruiting 
on campus, as defined in section 983 of title 
10, United States Code; 

(D) provides any retired nurse corps officer 
participating in the demonstration project а 
salary and other compensation at the level 
to which other similarly situated faculty 
members of the accredited school of nursing 
are entitled, as determined by the Secretary 
of Defense; and 

(E) agrees to comply with subsection (d). 

(с) COMPENSATION.— The Secretary of De- 
fense may authorize а Secretary of a mili- 
tary department to authorize qualified insti- 
tutions of higher education to employ as fac- 
ulty those eligible individuals (as described 
in subsection (b)) who are receiving retired 
pay, whose qualifications are approved by 
the Secretary and the institution of higher 
education concerned, and who request such 
employment, subject to the following: 

(1) A retired nurse corps officer so em- 
ployed is entitled to receive the officer's re- 
tired pay without reduction by reason of any 
additional amount paid to the officer by the 
institution of higher education concerned. In 
the case of payment of any such additional 
amount by the institution of higher edu- 
cation concerned, the Secretary of the mili- 
tary department concerned may pay to that 
institution the amount equal to one-half the 
amount paid to the retired officer by the in- 
stitution for any period, up to a maximum of 
one-half of the difference between the offi- 
cer's retired pay for that period and the ac- 
tive duty pay and allowances that the officer 
would have received for that period if on ac- 
tive duty. Payments by the Secretary con- 
cerned under this paragraph shall be made 
from funds specifically appropriated for that 
purpose. 
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(2) Notwithstanding any other provision of 
law contained in title 10, title 32, or title 37, 
United States Code, such a retired nurse 
corps officer is not, while so employed, con- 
sidered to be on active duty or inactive duty 
training for any purpose. 

(d) SCHOLARSHIPS FOR NURSE OFFICER CAN- 
DIDATES.—For purposes of the eligibility of 
an institution under subsection (b)(2)(E), the 
following requirements apply: 

(1) Each accredited school of nursing at 
which a retired nurse corps officer serves on 
the faculty under this section shall provide 
full academic scholarships to individuals un- 
dertaking an educational program at such 
School leading to à bachelor of science in 
nursing degree who agree, upon completion 
of such program, to accept a commission as 
an officer in the nurse corps of one of the 
Armed Forces. 

(2) The total number of scholarships pro- 
vided by an accredited school of nursing 
under paragraph (1) for each officer serving 
on the faculty of that school under this sec- 
tion shall be such number as the Secretary 
of Defense shall specify for purposes of this 
section. 

(3) Each accredited school of nursing shall 
pay to the Department of Defense an amount 
equal to the value of the scholarship for 
every nurse officer candidate who fails to be 
accessed as a nurse corps officer into one of 
the Armed Forces within one year of receiv- 
ing a bachelor of science degree in nursing 
from that school. 

(4) The Secretary concerned is authorized 
to discontinue the demonstration project au- 
thorized in this section at any institution of 
higher education that fails to fulfill the re- 
quirements of paragraph (3). 

(e) REPORT.— 

(1) IN GENERAL.—Not later than 24 months 
after the commencement of any demonstra- 
tion project under this section, the Sec- 
retary of Defense shall submit to the con- 
gressional defense committees а report on 
the demonstration project. The report shall 
include a description of the project and a de- 
scription of plans for the continuation of the 
project, if any. 

(2) ELEMENTS.—The report shall also in- 
clude, at a minimum, the following: 

(A) The current number of retired nurse 
corps officers who have at least 26 years of 
active Federal commissioned service who 
would be eligible to participate in the pro- 
gram. 

(B) The number of retired nurse corps offi- 
cers participating in the demonstration 
project. 

(C) The number of accredited schools of 
nursing participating in the demonstration 
project. 

(D) The number of nurse officer candidates 
who have accessed into the military as com- 
missioned nurse corps officers. 

(E) The number of scholarships awarded to 
nurse officer candidates. 

(F) The number of nurse officer candidates 
who have failed to access into the military, 
if any. 

(G) The amount paid to the Department of 
Defense in the event any nurse officer can- 
didates awarded scholarships by the accred- 
ited school of nursing fail to access into the 
military as commissioned nurse corps offi- 
cers. 

(H) The funds expended in the operation of 
the demonstration project. 

(D The recommendation of the Secretary 
of Defense as to whether the demonstration 
project should be extended. 

(f) DEFINITIONS.—In this section, the terms 
“school of nursing" and ‘‘accredited’’ have 
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the meeting given those terms in section 801 
of the Public Health Service Act (42 U.S.C. 
296). 

(g) SUNSET.—The authority in this section 
Shall expire on June 30, 2014. 

SEC. 598. REPORT ON PLANNING FOR PARTICIPA- 
TION AND HOSTING OF THE DEPART- 
MENT OF DEFENSE IN INTER- 
NATIONAL SPORTS ACTIVITIES, 
COMPETITIONS, AND EVENTS. 

(а) REPORT REQUIRED.—Not later than Oc- 
tober 1, 2009, the Secretary of Defense shall 
submit to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives a report setting forth a com- 
prehensive plan for the following: 

(1) The participation by personnel of the 
Department of Defense in international 
sports activities, competitions, and events 
(including the Pan American Games, the 
Olympic Games, the Paralympic Games, the 
Military World Games, other activities of 
the International Military Sports Council 
(CISM), and the Interallied Confederation of 
Reserve Officers (CIOR)) through fiscal year 
2015. 

(2) The hosting by the Department of De- 
fense of military international sports activi- 
ties, competitions, and events through fiscal 
year 2015. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A discussion of the military inter- 
national sports activities, competitions, and 
events that the Department of Defense in- 
tends to seek to host, an estimate of the 
costs of hosting such activities, competi- 
tions, and events that the Department in- 
tends to seek to host, and a description of 
the sources of funding for such costs. 

(2) A discussion of the use and replenish- 
ment of funds in the account in the Treasury 
for the Support for International Sporting 
Competitions for the hosting of such activi- 
ties, competitions, and events that the De- 
partment intends to seek to host. 

(3) A discussion of the support that may be 
obtained from other departments and agen- 
cies of the Federal Government, State and 
local governments, and private entities in 
encouraging participation of members of the 
Armed Forces in international sports activi- 
ties, competitions, and events or in hosting 
of military international sports activities, 
competitions, and events. 

(4) Such recommendations for legislative 
or administrative action as the Secretary 
considers appropriate to implement or en- 
hance planning for the matters described in 
subsection (a). 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Fiscal year 2009 increase in mili- 
tary basic pay. 

Permanent extension of prohibition 
on charges for meals received 
at military treatment facilities 
by members receiving contin- 
uous care. 

Increase in maximum authorized 
payment ог reimbursement 
amount for temporary lodging 
expenses. 

Availability of second family sepa- 
ration allowance for married 
couples with dependents. 

Extension of authority for income 
replacement payments for re- 
serve component members ех- 
periencing extended and fre- 
quent mobilization for active 
duty service. 


Sec. 


Sec. 602. 


Sec. 603. 


Sec. 604. 


Sec. 605. 
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Subtitle B—Bonuses and Special and 
Incentive Pays 


Sec. 611. Extension of certain bonus and spe- 
cial рау authorities for Reserve 
forces. 

Extension of certain bonus and spe- 
cial pay authorities for health 
care professionals. 

Extension of special pay and bonus 
authorities for nuclear officers. 

Extension of authorities relating to 
payment of other title 37 bo- 
nuses and special pays. 

Extension of authorities relating to 
payment of referral bonuses. 

Increase in maximum bonus and 
stipend amounts authorized 
under Nurse Officer Candidate 
Accession Program and health 
professions stipend program. 

Maximum length of nuclear officer 
incentive pay agreements for 
Service. 

Technical changes regarding con- 
solidation of special pay, incen- 
tive pay, and bonus authorities 
of the uniformed services. 

Use of new skill incentive pay and 
proficiency bonus authorities 
to encourage training in crit- 
ical foreign languages and for- 
eign cultural studies and au- 
thorization of incentive pay for 
members of precommissioning 
programs pursuing foreign lan- 
guage proficiency. 

Accession and retention bonuses 
for the recruitment and reten- 
tion of officers in certain 
health professions. 


Subtitle C—Travel and Transportation 
Allowances 


Sec. 621. Special weight allowance for trans- 
portation of professional books 
and equipment for spouses. 

Sec. 622. Shipment of family pets during 
evacuation of personnel. 


Subtitle D—Retired Pay and Survivor 
Benefits 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 617. 


Sec. 618. 


Sec. 619. 


Sec. 620. 


Sec. 631. Extension to survivors of certain 
members who die on active 
duty of special survivor indem- 
nity allowance for persons af- 
fected by required Survivor 
Benefit Plan annuity offset for 
dependency and indemnity 
compensation. 

Sec. 632. Correction of unintended reduction 
in survivor benefit plan annu- 
ities due to phased elimination 
of two-tier annuity computa- 
tion and supplemental annuity. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Bene- 
fits and Operations 


Sec. 641. Use of commissary stores sur- 
charges derived from temporary 
commissary initiatives for re- 
Serve component and retired 
members. 

Sec. 642. Enhanced enforcement of prohibi- 
tion on sale or rental of sexu- 
ally explicit material on mili- 
tary installations. 


Subtitle F—Other Matters 


Sec. 651. Continuation of entitlement to bo- 
nuses and similar benefits for 
members of the uniformed serv- 
ices who die, are separated or 
retired for disability, or meet 
other criteria. 
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Subtitle A—Pay and Allowances 
SEC. 601. FISCAL YEAR 2009 INCREASE IN MILI- 
TARY BASIC PAY. 

(а) WAIVER OF SECTION 1009 ADJUSTMENT.— 
The adjustment to become effective during 
fiscal year 2009 required by section 1009 of 
title 37, United States Code, in the rates of 
monthly basic pay authorized members of 
the uniformed services shall not be made. 

(b) INCREASE IN BASIC Pay.—Effective on 
January 1, 2009, the rates of monthly basic 
pay for members of the uniformed services 
are increased by 3.9 percent. 

SEC. 602. PERMANENT EXTENSION OF PROHIBI- 
TION ON CHARGES FOR MEALS RE- 
CEIVED AT MILITARY TREATMENT 
FACILITIES BY MEMBERS RECEIV- 
ING CONTINUOUS CARE. 

Section 402(h) of title 37, United States 
Code, is amended— 

(1) in paragraph (1) by striking ‘‘during 
any month covered by paragraph (3)" and all 
that follows through ‘‘this section’’; and 

(2) by striking paragraph (3). 

SEC. 603. INCREASE IN MAXIMUM AUTHORIZED 
PAYMENT OR REIMBURSEMENT 
AMOUNT FOR TEMPORARY LODGING 
EXPENSES. 

Section 404a(e) of title 37, United States 
Code, is amended by striking ‘‘$180 a day" 
and inserting ':$290 a day”. 

SEC. 604. AVAILABILITY OF SECOND FAMILY SEP- 
ARATION ALLOWANCE FOR MAR- 
RIED COUPLES WITH DEPENDENTS. 

(a) AVAILABILITY.—Section 427(d) of title 
37, United States Code, is amended— 

(1) by inserting “(1)” before “А тетрег”; 

(2) by striking ‘‘Section 421" and inserting 
the following: 

**(8) Section 421”; 

(3) by striking *However" and inserting 
“Except as provided in paragraph (2)"; and 

(4) by inserting before paragraph (3), as so 
designated, the following new paragraph: 

**(2) If а married couple, both of whom are 
members of the uniformed services, with de- 
pendents are simultaneously assigned to du- 
ties described in subparagraph (A), (B), or (C) 
of subsection (a)(1) and the members resided 
together with their dependents immediately 
before their assignments, the Secretary con- 
cerned shall pay each of the members the 
full amount of the monthly allowance speci- 
fied in such subsection until one of the mem- 
bers is no longer assigned to duties described 
in such subparagraphs. Upon expiration of 
the additional allowance, paragraph (1) shall 
continue to apply to the remaining member 
зо long as the member is assigned to duties 
described in subparagraph (A), (B), or (C) of 
such subsection.". 

(b) APPLICATION OF AMENDMENT.—Para- 
graph (2) of subsection (d) of section 427 of 
title 37, United States Code, as added by sub- 
section (a), shall apply with respect to mem- 
bers of the uniformed services described in 
such paragraph who perform service covered 
by subparagraph (A), (B), or (C) of subsection 
(a)(1) such section on or after October 1, 2008. 
SEC. 605. EXTENSION OF AUTHORITY FOR IN- 

COME REPLACEMENT PAYMENTS 
FOR RESERVE COMPONENT MEM- 
BERS  EXPERIENCING  EXTENDED 
AND FREQUENT MOBILIZATION FOR 
ACTIVE DUTY SERVICE. 

Section 910(g) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2008" and inserting ‘‘December 31, 2009”, 

Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. EXTENSION OF CERTAIN BONUS AND 
SPECIAL PAY AUTHORITIES FOR RE- 
SERVE FORCES. 

(a) SELECTED RESERVE REENLISTMENT 

BoNUS.—Section 308b(g) of title 37, United 
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States Code, is amended by striking ‘‘Decem- 
ber 31, 2008" and inserting ‘‘December 31, 
2009”. 

(b) SELECTED RESERVE AFFILIATION OR EN- 
LISTMENT BoNUS.—Section 30820) of such 
title is amended by striking ‘‘December 31, 
2008" and inserting ‘‘December 31, 2009”. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS 
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.— 
Section 308d(c) of such title is amended by 
striking ‘‘December 31, 2008" and inserting 
“December 31, 2009”. 

(d) READY RESERVE ENLISTMENT BONUS FOR 
PERSONS WITHOUT PRIOR SERVICE.—Section 
308g(f£)(2) of such title is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2009”. 

(e) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS FOR PERSONS WITH PRIOR 
SERVICE.—Section 308h(e) of such title is 
amended by striking ‘‘December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

(f) SELECTED RESERVE ENLISTMENT BONUS 
FOR PERSONS WITH PRIOR SERVICE.—Section 
308i(f) of such title is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2009”. 

SEC. 612. EXTENSION OF CERTAIN BONUS AND 
SPECIAL PAY AUTHORITIES FOR 
HEALTH CARE PROFESSIONALS. 

(а) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)1) of title 10, 
United States Code, is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2009”. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.—Section 16302(d) 
of such title is amended— 

(1) by striking ‘‘before’’ and inserting “оп 
ог before"; and 

(2) by striking ‘‘January 1, 2009" and in- 
serting ‘‘December 31, 2009”, 

(с) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, 
United States Code, is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2009”. 

(d) INCENTIVE SPECIAL PAY FOR NURSE AN- 
ESTHETISTS.—Section 302e(a)(1) of such title 
is amended by striking ‘‘December 31, 2008" 
and inserting ‘‘December 31, 2009”, 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(e) of 
such title is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2009”, 

(f) ACCESSION BONUS FOR DENTAL OFFI- 
CERS.—Section 302h(a)1) of such title is 
amended by striking ‘‘December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

(g) ACCESSION BONUS FOR PHARMACY OFFI- 
CERS.—Section 302j(a) of such title is amend- 
ed by striking ‘‘December 31, 2008" and in- 
serting ‘‘December 31, 2009”, 

(h) ACCESSION BONUS FOR MEDICAL OFFI- 
CERS IN CRITICALLY SHORT WARTIME SPECIAL- 
TIES.—Section 302k(f) of such title is amend- 
ed by striking ‘‘December 31, 2008" and in- 
serting ‘‘December 31, 2009”, 

(1) ACCESSION BONUS FOR DENTAL SPE- 
CIALIST OFFICERS IN CRITICALLY SHORT WAR- 
TIME SPECIALTIES.—Section 3021(g) of such 
title is amended by striking ‘‘December 31, 
2008" and inserting ‘‘December 31, 2009”, 

SEC. 613. EXTENSION OF SPECIAL PAY AND 
BONUS AUTHORITIES FOR NUCLEAR 
OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED 
OFFICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE.—Section 312(f) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2008" and inserting ‘‘December 31, 2009”. 

(b) NUCLEAR CAREER ACCESSION BONUS.— 
Section 312b(c) of such title is amended by 
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striking ‘‘December 31, 2008" and inserting 
“December 31, 2009”. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BoNUS.—Section 312c(d) of such title is 
amended by striking December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

SEC. 614. EXTENSION OF AUTHORITIES RELAT- 
ING TO PAYMENT OF OTHER TITLE 
37 BONUSES AND SPECIAL PAYS. 

(а) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2008" and inserting ‘‘December 31, 2009”. 

(b) ASSIGNMENT INCENTIVE PaAY.—Section 
307a(g) of such title is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2009”. 

(c) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of such title is amend- 
ed by striking ‘‘December 31, 2008" and in- 
serting ‘‘December 31, 2009”, 

(d) ENLISTMENT BONUS.—Section 309(e) of 
such title is amended by striking ‘‘December 
31, 2008" and inserting ‘‘December 31, 2009”, 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title 
is amended by striking ‘‘December 31, 2008" 
and inserting ‘‘December 31, 2009”. 

(f) INCENTIVE BONUS FOR CONVERSION TO 
MILITARY OCCUPATIONAL SPECIALTY TO EASE 
PERSONNEL SHORTAGE.—Section 326(g) of 
such title is amended by striking ‘‘December 
31, 2008" and inserting ‘‘December 31, 2009”, 

(g) ACCESSION BONUS FOR OFFICER CAN- 
DIDATES.—Section 330(f) of such title is 
amended by striking December 31, 2008" and 
inserting ‘‘December 31, 2009”, 

(h) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS OR ASSIGNED TO 
HIGH PRIORITY UNITS.—Section 355(i) of such 
title, as redesignated by section 661(c) of the 
National Defense Authorization Act for Fis- 
cal Year 2008, is amended by striking ‘‘De- 
cember 31, 2008" and inserting ‘‘December 31, 
2009”. 

SEC. 615. EXTENSION OF AUTHORITIES RELAT- 
ING TO PAYMENT OF REFERRAL BO- 
NUSES. 

(a) HEALTH PROFESSIONS REFERRAL 
BoNus.—Subsection (i) of section 1030 of title 
10, United States Code, as added by section 
671(b) of the National Defense Authorization 
Act for Fiscal Year 2008, is amended by strik- 
ing December 31, 2008" and inserting ‘‘De- 
cember 31, 2009". 

(b) ARMY REFERRAL BONUS.—Subsection (h) 
of section 3252 of title 10, United States Code, 
as added by section 671(a) of the National De- 
fense Authorization Act for Fiscal Year 2008, 
is amended by striking ‘‘December 31, 2008" 
and inserting ‘‘December 31, 2009”. 

SEC. 616. INCREASE IN MAXIMUM BONUS AND 
STIPEND AMOUNTS AUTHORIZED 
UNDER NURSE OFFICER CANDIDATE 
ACCESSION PROGRAM AND HEALTH 
PROFESSIONS STIPEND PROGRAM. 

(a) BONUS UNDER NURSE OFFICER CAN- 
DIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is 
amended— 


(1) by striking “810,0007 and inserting 
‘*$20,000’’; and 

(2) by striking ‘‘$5,000’ and inserting 
“%10,000”. 


(b) MoNTHLY STIPEND UNDER NURSE OFFI- 
CER CANDIDATE ACCESSION PROGRAM.—Sec- 
tion 2130a(a)(2) of title is amended by strik- 
ing “оҒ not more than $1,000" and inserting 
“іп an amount not to exceed the stipend rate 
in effect under section 2121(d) of this title". 

(c) MONTHLY STIPEND FOR STUDENTS IN 
NURSING OR OTHER HEALTH PROFESSIONS 
UNDER HEALTH PROFESSIONS STIPEND PRO- 
GRAM.—Section 16201(e)(2)(A) of title is 
amended by striking “репа of $100 per 
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month” and inserting ‘“‘monthly stipend in 

an amount not to exceed the stipend rate in 

effect under section 2121(d) of this title’’. 

SEC. 617. MAXIMUM LENGTH OF NUCLEAR OFFI- 
CER INCENTIVE PAY AGREEMENTS 
FOR SERVICE. 

Section 312(а)(3) of title 37, United States 
Code, is amended by striking ‘‘three, four, or 
five years" and inserting ‘‘not less than 
three years”. 

SEC. 618. TECHNICAL CHANGES REGARDING CON- 
SOLIDATION OF SPECIAL PAY, IN- 
CENTIVE PAY, AND BONUS AUTHORI- 
TIES OF THE UNIFORMED SERVICES. 

(a) ELIGIBILITY REQUIREMENTS FOR NU- 
CLEAR OFFICER BONUS AND INCENTIVE PAY.— 
Section 333 of title 37, United States Code, is 
amended— 

(1) in subsection (a)2), by striking “апа 
operational"; and 

(2) in subsection (b)2), by striking “апа 
operational”. 

(b) RELATIONSHIP OF AVIATION INCENTIVE 
PAY TO OTHER PAY AND ALLOWANCES.—Sec- 
tion 33400) of such title is amended by 
striking ‘‘section 351" and inserting ‘‘section 
351(а)(2)”. 

(c) HEALTH PROFESSIONS INCENTIVE PAY.— 
Section 335(e)(1)(D)(i) of such title is amend- 
ed by striking ‘‘dental surgeons" and insert- 
ing ‘‘dental officers". 

(d) No PRO-RATED PAYMENT OF CERTAIN 
HAZARDOUS DuTY PAys.—Section 351(c) of 
such title is amended by striking ‘‘sub- 
section (a)? and inserting "paragraph (1) or 
(3) of subsection (a)’’. 

(е) AVAILABILITY OF HAZARDOUS DUTY 
Pay.—Section 351(f) of such title is amend- 
ed— 

(1) by striking “іп administering sub- 
section (a)" and inserting “іп connection 
with determining whether a triggering event 
has occurred for the provision of hazardous 
duty pay under subsection (a)(1)’’; and 

(2) by striking the last sentence. 

SEC. 619. USE OF NEW SKILL INCENTIVE PAY AND 
PROFICIENCY BONUS AUTHORITIES 
TO ENCOURAGE TRAINING IN CRIT- 
ICAL FOREIGN LANGUAGES AND 
FOREIGN CULTURAL STUDIES AND 
AUTHORIZATION OF INCENTIVE PAY 


FOR MEMBERS OF 
PRECOMMISSIONING PROGRAMS 
PURSUING FOREIGN LANGUAGE 
PROFICIENCY. 


(a) ELIGIBILITY FOR SKILL PROFICIENCY 
BONUS.— 

(1) ELIGIBILITY.—Subsection (b) of section 
358 of title 37, United States Code, is amend- 
ed to read as follows: 

**(b) SKILL PROFICIENCY BONUS.— 

“(1) AVAILABILITY; ELIGIBLE PERSONS.—The 
Secretary concerned may pay a proficiency 
bonus to a member of à regular or reserve 
component of the uniformed services who— 

“(А) is entitled to basic pay under section 
204 of this title or compensation under sec- 
tion 206 of this title or is enrolled in an offi- 
cer training program; and 

“(В) is determined to have, and maintains, 
certified proficiency under subsection (d) in 
а, Skill designated as critical by the Sec- 
retary concerned or is in training to acquire 
proficiency in a critical foreign language or 
expertise in foreign cultural studies or a re- 
lated skill designated as critical by the Sec- 
retary concerned. 

“(2) INCLUSION OF CERTAIN SENIOR ROTC 
MEMBERS.—A proficiency bonus may be paid 
under this subsection to a student who is en- 
rolled in the Senior Reserve Officers’ Train- 
ing Corps program even though the student 
is in the first year of the four-year course 
under the program. During the period cov- 
ered by the proficiency bonus, the student 
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Shall also be entitled to а monthly subsist- 
ence allowance under section 209(c) of this 
title even though the student has not en- 
tered into an agreement under section 2108a 
of title 10. However, if the student receives 
incentive pay under subsection (g)(2) for the 
same period, the student may receive only а 
single monthly subsistence allowance under 
section 209(c) of this title." 

(2) AVAILABILITY OF INCENTIVE PAY FOR PAR- 
TICIPATION IN FOREIGN LANGUAGE EDUCATION 
OR TRAINING PROGRAMS.—Such section is fur- 
ther amended— 

(A) by redesignating subsections (g), (h), 
and (i) as subsections (h), (i), and (j), respec- 
tively; and 

(B) by inserting after subsection (f) the fol- 
lowing new subsection (g): 

*(g) FOREIGN LANGUAGE STUDIES IN OFFI- 
CER TRAINING PROGRAMS.— 

“(1) AVAILABILITY OF INCENTIVE PAY.—The 
Secretary concerned may pay incentive pay 
to а person enrolled in an officer training 
program to also participate in an education 
or training program to acquire proficiency in 
& critical foreign language or expertise in 
foreign cultural studies or a related skill 
designated as critical by the Secretary con- 
cerned. 

“(2) INCLUSION OF CERTAIN SENIOR ROTC 
MEMBERS.—Incentive pay may be paid under 
this subsection to a student who is enrolled 
in the Senior Reserve Officers’ Training 
Corps program even though the student is in 
the first year of the four-year course under 
the program. While the student receives the 
incentive pay, the student shall also be enti- 
tled to а monthly subsistence allowance 
under section 209(c) of this title even though 
the student has not entered into an agree- 
ment under section 2103а of title 10. How- 
ever, if the student receives а proficiency 
bonus under subsection (b)2) covering the 
same month, the student may receive only à 
single monthly subsistence allowance under 
Section 209(c) of this title. 

**(3) CRITICAL FOREIGN LANGUAGE DEFINED.— 
In this section, the term 'critical foreign lan- 
guage' includes Arabic, Korean, Japanese, 
Chinese, Pashto, Persian-Farsi, Serbian-Cro- 
atian, Russian, Portuguese, or other lan- 
guage designated as critical by the Secretary 
concerned.". 

(b) INCENTIVE PAY AUTHORIZED.— 

(1) IN GENERAL.—Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 316 the following new section: 
*$316a. Special pay: incentive pay for mem- 

bers of precommissioning programs pur- 

suing foreign language proficiency 

“(а) INCENTIVE PAY.—The Secretary of De- 
fense may pay incentive pay under this sec- 
tion to an individual who— 

(1) is enrolled аз a member of the Senior 
Reserve Officers' Training Corps or the Ma- 
rine Corps Platoon Leaders Class, as deter- 
mined in accordance with regulations pre- 
Scribed by the Secretary of Defense under 
subsection (e); and 

*(2) participates in a language immersion 
program approved for purposes of the Senior 
Reserve Officers' Training Corps, or in study 
abroad, or is enrolled in an academic course 
that involves instruction in а foreign lan- 
guage of strategic interest to the Depart- 
ment of Defense as designated by the Sec- 
retary of Defense for purposes of this sec- 
tion. 

**(b) PERIOD OF PAYMENT.—Incentive pay is 
payable under this section to an individual 
described in subsection (a) for the period of 
the individual's participation in the lan- 
guage program or study described in рага- 
graph (2) of that subsection. 
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(с) AMOUNT.—The amount of incentive 
pay payable to an individual under this sec- 
tion may not exceed $3,000 per year. 

“(d) REPAYMENT.—An individual who is 
paid incentive pay under this section but 
who does not satisfactorily complete partici- 
pation in the individual's language program 
or study as described in subsection (a)(2), or 
who does not complete the requirements of 
the Senior Reserve Officers' Training Corps 
or the Marine Corps Platoon Leaders Class, 
as applicable, shall be subject to the repay- 
ment provisions of section 303a(e) of this 
title. 

“(е) REGULATIONS.— This section shall be 
administered under regulations prescribed 
by the Secretary of Defense. 

“(Ғ) REPORTS.—Not later than January 1, 
2010, and annually thereafter through 2014, 
the Secretary of Defense shall submit to the 
Director of the Office of Management and 
Budget, and to Congress, a report on the pay- 
ment of incentive pay under this section dur- 
ing the preceding fiscal year. Each report 
shall include, for the fiscal year covered by 
such report, the following: 

“(1) The number of individuals paid incen- 
tive pay under this section, the number of 
individuals commencing receipt of incentive 
pay under this section, and the number of in- 
dividuals ceasing receipt of incentive pay 
under this section. 

“(2) Тһе amount of incentive pay paid to 
individuals under this section. 

**(8) The aggregate amount recouped under 
section 303a(e) of this title in connection 
with receipt of incentive pay under this sec- 
tion. 

**(4) The languages for which incentive pay 
was paid under this section, including the 
total amount paid for each such language. 

“(5) The effectiveness of incentive pay 
under this section in assisting the Depart- 
ment of Defense in securing proficiency in 
foreign languages of strategic interest to the 
Department of Defense, including а descrip- 
tion of how recipients of pay under this sec- 
tion are assigned and utilized following com- 
pletion of the program of study. 

*(g) TERMINATION OF AUTHORITY.—No in- 
centive pay may be paid under this section 
after December 31, 2013.". 

(2 CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of such 
title is amended by inserting after the item 
relating to section 316 the following new 
item: 

*816a. Special pay: incentive pay for mem- 
bers of precommissioning pro- 
grams pursuing foreign lan- 
guage ргоНсјепсу.". 

(c) PILOT PROGRAM FOR FOREIGN LANGUAGE 
PROFICIENCY TRAINING FOR RESERVE MEM- 
BERS.— 

(1) PILOT PROGRAM REQUIRED.—The бес- 
retary of Defense shall conduct a pilot pro- 
gram to provide a skill proficiency bonus 
under section 353(b) of title 37, United States 
Code, to а member of а reserve component of 
the uniformed services who is entitled to 
compensation under section 206 of such title 
while the member participates in an edu- 
cation or training program to acquire pro- 
ficiency in a critical foreign language or ex- 
pertise in foreign cultural studies or a re- 
lated skill designated as critical under such 
Section 353. 

(2) DURATION OF PILOT PROGRAM.—The Sec- 
retary shall conduct the pilot program dur- 
ing the period beginning on October 1, 2008, 
and ending on December 31, 2018. Incentive 
pay may not be provided under the pilot pro- 
gram after December 31, 2013. 

(3 REPORTING REQUIREMENT.—Not later 
than March 31, 2012, the Secretary shall sub- 
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mit to Congress a report containing the re- 
sults of the pilot program and the rec- 
ommendations of the Secretary regarding 
whether to continue or expand the pilot pro- 
gram. 

(d) EXPEDITED IMPLEMENTATION.—Notwith- 
standing section 662 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181; 122 Stat. 180; 37 U.S.C. 301 
note), the Secretary of a military depart- 
ment may immediately implement the 
amendments made by subsection (a) in order 
to ensure the prompt availability of pro- 
ficiency bonuses and incentive pay under 
section 353 of title 37, United States Code, as 
amended by such subsections, for persons en- 
rolled in officer training programs. 

SEC. 620. ACCESSION AND RETENTION BONUSES 
FOR THE RECRUITMENT AND RE- 
TENTION OF OFFICERS IN CERTAIN 
HEALTH PROFESSIONS. 

(a) TARGETED BONUS AUTHORITY TO IN- 
CREASE DIRECT ACCESSIONS.— 

(1) DESIGNATION OF CRITICALLY SHORT WAR- 
TIME HEALTH SPECIALTIES.—For purposes of 
Section 335 of title 37, United States Code, as 
added by section 661 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
пе Law 110-181; 122 Stat. 169), the following 
health professions are designated as a criti- 
cally short wartime specialty under sub- 
section (a)(2) of such section: 

(A) Psychologists who have been awarded а 
diploma as а Diplomate in Psychology by the 
American Board of Professional Psychology 
and are fully licensed and such other mental 
health practitioners as the Secretary con- 
cerned determines to be necessary. 

(B) Registered nurses. 

(2) SPECIAL AGREEMENT AUTHORITY.—Under 
the authority provided by this section, the 
Secretary concerned may enter into an 
agreement under subsection (f) of section 335 
of title 37, United States Code, to pay a 
health professions bonus under such section 
to à person who accepts a commission or ap- 
pointment as an officer and whose health 
profession specialty is specified in paragraph 
(1) of this subsection. 

(3) SECRETARY CONCERNED DEFINED.—In this 
subsection, the term ‘‘Secretary concerned" 
has the meaning given that term in section 
101(5) of title 37, United States Code. 

(4) EFFECTIVE PERIOD.—The designations 
made by this subsection and the authority to 
enter into an agreement under paragraph (2) 
of this subsection expire on September 30, 
2010. 

(b) ACCESSION AND RETENTION BONUSES FOR 
PSYCHOLOGISTS.— 

(1) IN GENERAL.—Chapter 5 of title 37, 
United States Code, is amended by inserting 
after section 302c the following new section: 


*$302c-C1. Special pay: accession and reten- 
tion bonuses for psychologists 


“(а) ACCESSION BONUS.— 

“(1) ACCESSION BONUS AUTHORIZED.—A per- 
son described in paragraph (2) who executes 
а, written agreement described in subsection 
(d) to accept а commission as an officer of 
the armed forces and remain on active duty 
for à period of not less than four consecutive 
years may, upon acceptance of the agree- 
ment by the Secretary concerned, be paid an 
accession bonus in an amount, subject to 
subsection (c)1), determined by the Sec- 
retary concerned. 

**(2) ELIGIBLE PERSONS.—A person described 
in paragraph (1) is any person who— 

(А) is a graduate of an accredited school 
of psychology; and 

** (B) holds a valid State license to practice 
аз а doctoral level psychologist. 
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“(3) LIMITATION ON ELIGIBILITY.—A person 
may not be paid a bonus under this sub- 
section if— 

“(А) the person, in exchange for an agree- 
ment to accept an appointment as an officer, 
received financial assistance from the De- 
partment of Defense to pursue а course of 
study in psychology; or 

*"(B) the Secretary concerned determines 
that the person is not qualified to become 
and remain certified as à psychologist. 


**(b) MULTIYEAR RETENTION BONUS.— 

“(1) RETENTION BONUS AUTHORIZED.—An of- 
ficer described in paragraph (2) who executes 
а, written agreement described in subsection 
(d) to remain on active duty for up to four 
years after completion of any other active- 
duty service commitment may, upon accept- 
ance of the agreement by the Secretary con- 
cerned, be paid а retention bonus as provided 
in this section. 

“(2) ELIGIBLE OFFICERS.—An officer de- 
Scribed in paragraph (1) is an officer of the 
armed forces who— 

(А) is a psychologist of the armed forces; 
“(В) is in а pay grade below pay grade O- 
T; 

*(C) has at least eight years of creditable 
service (computed as described in section 
302b(f) of this title) or has completed any ac- 
tive-duty service commitment incurred for 
psychology education and training; 

*(D) has completed initial residency train- 
ing (or will complete such training before 
September 30 of the fiscal year in which the 
officer enters into the agreement under this 
subsection); and 

“(Е) holds a valid State license to practice 
аз а doctoral level psychologist. 


(с) MAXIMUM AMOUNT OF BONUS.— 

“(1) ACCESSION BONUS.—The amount of an 
accession bonus under subsection (a) may 
not exceed $400,000. 

*(2) RETENTION BONUS.—The amount of a 
retention bonus under subsection (b) may 
not exceed $25,000 for each year of the agree- 
ment of the officer concerned. 


*(d) AGREEMENT.—The agreement referred 
to in subsections (a) and (b) shall provide 
that, consistent with the needs of the armed 
force concerned, the person or officer exe- 
cuting the agreement will be assigned to 
duty, for the period of obligated service cov- 
ered by the agreement, as an officer of such 
armed force as a psychologist. 


**(e) REPAYMENT.— 

**(1) ACCESSION BONUS.—A person who, after 
signing an agreement under subsection (a), is 
not commissioned as an officer of the armed 
forces, does not become licensed as а psy- 
chologist, or does not complete the period of 
active duty specified in the agreement shall 
be subject to the repayment provisions of 
section 308a(e) of this title. 

*(2) RETENTION BONUS.—An officer who 
does not complete the period of active duty 
Specified in the agreement entered into 
under subsection (b) shall be subject to the 
repayment provisions of section 303a(e) of 
this title. 


“(І) TERMINATION OF  AUTHORITY.—No 
agreement under subsection (a) or (b) may be 
entered into after December 31, 2009.”, 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of such 
title is amended by inserting after the item 
relating to section 302c the following new 
item: 


**302c-1. Special pay: accession and retention 
bonuses for psychologists.’’. 
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Subtitle C—Travel and Transportation 
Allowances 
SEC. 621. SPECIAL WEIGHT ALLOWANCE FOR 
TRANSPORTATION OF PROFES- 
SIONAL BOOKS AND EQUIPMENT 
FOR SPOUSES. 

Section 406(b)(1)(D) of title 37, 
States Code, is amended— 

(1) by inserting “(1)” after ‘(D)’; 

(2) in the second sentence of clause (i), as 
designated by paragraph (1), by striking 
“this subparagraph” and inserting ‘‘this 
clause"; 

(3) by designating the last sentence as 
clause (iii) and indenting the margin of such 
clause, as so designated, two ems from the 
left margin; and 

(4) by inserting after clause (i), as des- 
ignated by paragraph (1), the following new 
clause: 

*(ii) In addition to the weight allowance 
authorized for such member with dependents 
under paragraph (C), the Secretary con- 
cerned may authorize up to an additional 500 
pounds in weight allowance for shipment of 
professional books and equipment belonging 
to the spouse of such member." 

SEC. 622. SHIPMENT OF FAMILY PETS DURING 
EVACUATION OF PERSONNEL. 

Section 406(b)(1) of title 37, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

*(H)(i) Except as provided in paragraph (2) 
and subject to clause (iii), in connection with 
an evacuation from a permanent station lo- 
cated in a foreign area, a member is entitled 
to transportation (including shipment and 
payment of any quarantine costs) of family 
household pets. 

“(11) A member entitled to transportation 
under clause (i) may be paid reimbursement 
ог, at the member's request, a monetary al- 
lowance in accordance with the provisions of 
subparagraph (Е) if the member secures by 
commercial means shipment and any quar- 
antining of the pets otherwise subject to 
transportation under clause (i). 

0111) The provision of transportation 
under clause (i) and the payment of reim- 
bursement under clause (ii) shall be subject 
to such regulations as the Secretary of De- 
fense shall prescribe with respect to mem- 
bers of the armed forces for purposes of this 
subparagraph. Such regulations may specify 
limitations on the types, size, and number of 
pets for which transportation may be pro- 
vided or reimbursement ра1а.". 


Subtitle D—Retired Pay and Survivor 

Benefits 

SEC. 631. EXTENSION TO SURVIVORS OF CERTAIN 

MEMBERS WHO DIE ON ACTIVE 

DUTY OF SPECIAL SURVIVOR INDEM- 

NITY ALLOWANCE FOR PERSONS AF- 

FECTED BY REQUIRED SURVIVOR 

BENEFIT PLAN ANNUITY OFFSET 

FOR DEPENDENCY AND INDEMNITY 
COMPENSATION. 

(a) EXTENSION.—Subsection (m) of section 
1450 of title 10, United States Code, as added 
by section 644 of the National Defense Au- 
thorization Act for Fiscal Year 2008, is 
amended in paragraph (1)(B) by striking 
“section 1448(a)(1) of this title" and inserting 
“subsection (a)(1) of section 1448 of this title 
or by reason of coverage under subsection (d) 
of such section’’. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall 
apply with respect to the month beginning 
on October 1, 2008, and subsequent months as 
provided by paragraph (6) of subsection (m) 
of section 1450 of title 10, United States Code, 
as added by section 644 of the National De- 
fense Authorization Act for Fiscal Year 2008. 


United 
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SEC. 632. CORRECTION OF UNINTENDED REDUC- 
TION IN SURVIVOR BENEFIT PLAN 
ANNUITIES DUE TO PHASED ELIMI- 
NATION OF TWO-TIER ANNUITY COM- 
PUTATION AND SUPPLEMENTAL AN- 
NUITY. 

Effective as of October 28, 2004, and as if in- 
cluded therein as enacted, section 644(c) of 
the Ronald W. Reagan National Defense Au- 
thorization Act for Fiscal Year 2005 (Public 
Law 108-375; 118 Stat. 1961; 10 U.S.C. 1450 
note) is amended by adding at the end the 
following new paragraph: 

“(8) SAVINGS PROVISION.—If, as a result of 
the recomputation of annuities under section 
1450 of title 10, United States Code, and sup- 
plemental survivor annuities under section 
1457 of such title, as required by paragraph 
(1), the total amount of both annuities to be 
paid to an annuitant for a month would be 
less (because of the offset required by section 
1450(c) of such title for dependency and in- 
demnity compensation) than the amount 
that would be paid to the annuitant in the 
absence of recomputation, the Secretary of 
Defense shall take such actions as are nec- 
essary to adjust the annuity amounts to 
eliminate the reduction.". 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Bene- 
fits and Operations 

SEC. 641. USE OF COMMISSARY STORES SUR- 

CHARGES DERIVED FROM  TEM- 
PORARY COMMISSARY INITIATIVES 
FOR RESERVE COMPONENT AND RE- 
TIRED MEMBERS. 

Section 2484(h) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; 

(2) in such paragraph (4), as so redesig- 
nated, by striking paragraph (1) or (2)" and 
inserting ‘‘paragraph (1), (2), or (3); and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(8)(А) The Secretary of Defense may use 
the proceeds derived from surcharges im- 
posed under subsection (d) in connection 
with sales of commissary merchandise 
through initiatives described in subpara- 
graph (B) to offset the cost of such initia- 
tives. 

“(В) Subparagraph (A) applies with respect 
to initiatives, utilizing temporary and mo- 
bile equipment, intended to provide members 
of reserve components, retired members, and 
other persons eligible for commissary bene- 
fits, but without reasonable access to com- 
missary stores, improved access to com- 
missary merchandise.’’. 

SEC. 642. ENHANCED ENFORCEMENT OF PROHI- 

BITION ON SALE OR RENTAL OF SEX- 
UALLY EXPLICIT MATERIAL ON MILI- 
TARY INSTALLATIONS. 

(а) ESTABLISHMENT OF RESALE ACTIVITIES 
REVIEW BOARD.—Section 2495b of title 10, 
United States Code, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(с) RESALE ACTIVITIES REVIEW BOARD.—(1) 
The Secretary of Defense shall establish a 
nine-member board to make recommenda- 
tions to the Secretary regarding whether 
material sold or rented, or proposed for sale 
or rental, on property under the jurisdiction 
of the Department of Defense is barred from 
sale or rental by subsection (a). 

*(2)(A) The Secretary of Defense shall ap- 
point six members of the board to broadly 
represent the interests of the patron base 
served by the defense commissary system 
and the exchange system. The Secretary 
shall appoint one of the members to serve as 
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the chairman of the board. At least one 
member appointed under this subparagraph 
shall be à person with experience managing 
or advocating for military family programs 
and who is also an eligible patron of the de- 
fense commissary system and the exchange 
system. 

* (B) The Secretary of each of the military 
departments shall appoint one member of 
the board. 

“(С) A vacancy on the board shall be filled 
in the same manner as the original appoint- 
ment. 

*(8) The Secretary of Defense may detail 
persons to serve as staff for the board. At à 
minimum, the Secretary shall ensure that 
the board is assisted at meetings by military 
resale and legal advisors. 

“(4) The recommendations made by the 
board under paragraph (1) shall be made 
available to the public. The Secretary of De- 
fense shall publicize the availability of such 
recommendations by such means as the Sec- 
retary considers appropriate. 

**(5) Members of the board shall be allowed 
travel expense, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 
57 of title 5 while away from their homes or 
regular places of business in the performance 
of services for the board.’’. 

(b) DEADLINE FOR ESTABLISHMENT AND INI- 
TIAL MEETING.— 

(1) ESTABLISHMENT.—The board required by 
subsection (c) of section 2495b of title 10, 
United States Code, as added by subsection 
(a), shall be established, and its initial nine 
members appointed, not later than 120 days 
after the date of the enactment of this Act. 

(2) MEETINGS.—The board shall conduct an 
initial meeting within one year after the 
date of the appointment of the initial mem- 
bers of the board. At the discretion of the 
board, the board may consider all materials 
previously reviewed under such section as 
available for reconsideration for a minimum 
of 180 days following the initial meeting of 
the board. 

Subtitle F—Other Matters 
SEC. 651. CONTINUATION OF ENTITLEMENT TO 
BONUSES AND SIMILAR BENEFITS 
FOR MEMBERS OF THE UNIFORMED 
SERVICES WHO DIE, ARE SEPA- 
RATED OR RETIRED FOR DIS- 
ABILITY, OR MEET OTHER CRITERIA. 

(a) DISCRETION TO PROVIDE EXCEPTION TO 
TERMINATION AND REPAYMENT REQUIREMENTS 
UNDER CERTAIN CIRCUMSTANCES.—Section 
303a(e) of title 37, United States Code, is 
amended— 

(1) in the subsection heading, by inserting 
“; TERMINATION ОЕ ENTITLEMENT TO UNPAID 
AMOUNTS" after “МЕТ”; 

(2) in paragraph (1)— 

(A) by striking “А member" and inserting 
“(А) Except as provided in paragraph (2), а 
member"; and 

(B) by striking ‘‘the requirements, except 
in certain circumstances authorized by the 
Secretary concerned." and inserting ‘‘the eli- 
gibility requirements and may not receive 
any unpaid amounts of the bonus or similar 
benefit after the member fails to satisfy the 
requirements, unless the Secretary соп- 
cerned determines that the imposition of the 
repayment requirement and termination of 
the payment of unpaid amounts of the bonus 
or similar benefit with regard to the member 
would be contrary to а personnel policy or 
management objective, would be against eq- 
uity and good conscience, or would be con- 
trary to the best interests of the United 
States.’’; and 

(3) by redesignating paragraph (2) as sub- 
paragraph (B) of paragraph (1). 
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(b  MANDATORY PAYMENT ОЕ  UNPAID 
AMOUNTS UNDER CERTAIN CIRCUMSTANCES; NO 
REPAYMENT OF UNEARNED AMOUNTS.— Section 
303a(e) of title 37, United States Code, is 
amended by inserting after paragraph (1), as 
amended by subsection (a), the following new 
paragraph (2): 

**(2)(A) If a member of the uniformed serv- 
ices dies or is retired or separated with a 
combat-related disability, the Secretary con- 
cerned— 

“(і) shall not require repayment by the 
member or the member's estate of the un- 
earned portion of any bonus or similar ben- 
efit previously paid to the member; and 

“(ii) shall require the payment to the 
member or the member's estate of the re- 
mainder of any bonus or similar benefit that 
was not yet paid to the member, but to 
which the member was entitled immediately 
before the death, retirement, or separation 
of the member, and would be paid if not for 
the death, retirement, or separation of the 
member. 

“(В) Subparagraph (A) does not apply if 
the death or disability of the member is the 
result the member's misconduct. 

“(С) Тһе amount to be paid under subpara- 
graph (A)(ii) shall be equal to the full 
amount specified by the agreement or con- 
tract applicable to the bonus or similar ben- 
efit as if the member continued to be enti- 
tled to the bonus or similar benefit following 
the death, retirement, or separation. 

(0) Amounts to be paid to а member or 
the member's estate under subparagraph 
(A)üi) shall be paid in а lump sum not later 
than 90 days after the date of the death, re- 
tirement, or separation of the member, 
whichever applies. 

“(Е) In this paragraph, the term ‘combat- 
related disability has the meaning given 
that term in section 1413a(e) of title 10.". 

(c) CONFORMING AMENDMENTS REFLECTING 
CONSOLIDATED SPECIAL PAY AND BONUS AU- 
THORITIES.— 

(1) CONFORMING AMENDMENTS.—Section 373 
of title 37, United States Code, as added by 
section 661 of the National Defense Author- 
ization Act for Fiscal Year 2008, is amend- 
ed— 

(A) in subsection (a)— 

(i) in the subsection heading, by inserting 
“AND TERMINATION” after “БҺЕРАҮМЕКТ”; and 

(ii) by inserting before the period at the 
end the following: *, and the member may 
not receive any unpaid amounts of the 
bonus, incentive pay, or similar benefit after 
the member fails to satisfy such service or 
eligibility requirement’’; and 

(B) by striking subsection (b) and inserting 
the following new subsection: 

**(b) EXCEPTIONS.— 

“(1) DISCRETION TO PROVIDE EXCEPTION TO 
TERMINATION AND REPAYMENT REQUIRE- 
MENTS.—Pursuant to the regulations pre- 
Scribed to administer this section, the Sec- 
retary concerned may grant an exception to 
the repayment requirement and requirement 
to terminate the payment of unpaid amounts 
of а bonus, incentive pay, or similar benefit 
if the Secretary concerned determines that 
the imposition of the repayment and termi- 
nation requirements with regard to a mem- 
ber of the uniformed services would be con- 
trary to а personnel policy or management 
Objective, would be against equity and good 
conscience, or would be contrary to the best 
interests of the United States. 

“(2) MANDATORY PAYMENT ОЕ UNPAID 
AMOUNTS UNDER CERTAIN CIRCUMSTANCES; NO 
REPAYMENT OF UNEARNED AMOUNTS.—(A) If a 
member of the uniformed services dies or is 
retired or separated with a combat-related 
disability, the Secretary concerned— 
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*"() shall not require repayment by the 
member or the member's estate of the un- 
earned portion of any bonus, incentive pay, 
or similar benefit previously paid to the 
member; and 

“Gi) shall require the payment to the 
member or the member's estate of the re- 
mainder of any bonus, incentive pay, or simi- 
lar benefit that was not yet paid to the mem- 
ber, but to which the member was entitled 
immediately before the death, retirement, or 
separation of the member, and would be paid 
if not for the death, retirement, or separa- 
tion of the member. 

“(В) Subparagraph (A) does not apply if 
the death or disability of the member is the 
result the member's misconduct. 

“(С) Тһе amount to be paid under subpara- 
graph (A)(ii) shall be equal to the full 
amount specified by the agreement or con- 
tract applicable to the bonus, incentive pay, 
or similar benefit as if the member contin- 
ued to be entitled to the bonus, incentive 
pay, or similar benefit following the death, 
retirement, or separation. 

*"(D) Amounts to be paid to a member ог 
the member's estate under subparagraph 
(А)(11) shall be paid in а lump sum not later 
than 90 days after the date of the death, re- 
tirement, or separation of the member, 
whichever applies. 

“(Е) In this paragraph, the term ‘combat- 
related disability’ has the meaning given 
that term in section 1418a(e) of title 10.". 

(2) CLERICAL AMENDMENTS.— 

(A) SECTION HEADING.—The heading of such 
section is amended to read as follows: 

“$373. Repayment of unearned portion of 
bonus, incentive pay, or similar benefit, 
and termination of remaining payments, 
when conditions of payment not met”. 


(B) TABLE OF CONTENTS.—The table of sec- 
tions at the beginning of chapter 5 of title 37, 
United States Code, is amended by striking 
the item relating to section 373 and inserting 
the following new item: 

"9783. Repayment of unearned portion of 
bonus, incentive pay, or similar 
benefit, and termination of re- 
maining payments, when condi- 
tions of payment not met."'. 

TITLE VII—HEALTH CARE AND WOUNDED 

WARRIORS PROVISIONS 
Subtitle A—Improvements to Health 
Benefits 

Sec. 701. One-year extension of prohibition 
on increases in certain health 
care costs for members of the 
uniformed services. 

Temporary prohibition on increase 
in copayments under retail 
pharmacy system of pharmacy 
benefits program. 

Chiropractic health care for mem- 
bers on active duty. 

Calculation of monthly premiums 
for coverage under TRICARE 
Reserve Select after 2008. 

Program for health care delivery at 
military installations projected 
to grow. 

Guidelines for combined medical 
facilities of the Department of 
Defense and the Department of 
Veterans Affairs. 

Subtitle B—Preventive Care 

711. Waiver of copayments for preven- 

tive services for certain 
TRICARE beneficiaries. 

712. Military health risk management 

demonstration project. 

713. Smoking cessation program under 

TRICARE. 


Sec. 702. 


Sec. 703. 


Sec. 704. 


705. 


Sec. 


Sec. 706. 


Sec. 


Sec. 


Sec. 
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Sec. 714. Preventive health allowance. 

Sec. 715. Additional authority for studies 
and demonstration projects re- 
lating to delivery of health and 
medical care. 


Subtitle C—Wounded Warrior Matters 


Sec. 721. Center of excellence in prevention, 
diagnosis, mitigation,  treat- 
ment, and rehabilitation of 
hearing loss and auditory sys- 
tem injuries. 

Clarification to center of excel- 
lence relating to military eye 
injuries. 

Center of Excellence in the Mitiga- 
tion, Treatment, and Rehabili- 
tation of Traumatic Extremity 
Injuries and Amputations. 

Additional responsibilities for the 
wounded warrior resource cen- 
ter. 

Sense of Congress on research on 
traumatic brain injury. 

Extension of Senior Oversight Com- 
mittee with respect to wounded 
warrior matters. 

Modification of utilization of vet- 
erans' presumption of sound 
condition in establishing eligi- 
bility of members of the Armed 
Forces for retirement for dis- 
ability. 

Subtitle D—Other Matters 


Report on providing the Extended 
Care Health Option Program to 
dependents of military retirees. 

Increase in cap on extended bene- 
fits under extended health care 
option (ECHO). 

Department of Defense task force 
on the prevention of suicide by 
members of the Armed Forces. 

Transitional health care for certain 
members of the Armed Forces 
who agree to serve in the Se- 
lected Reserve of the Ready Re- 
serve. 

Enhancement of medical and den- 
tal readiness of members of the 
Armed Forces. 


Sec. 722. 


Sec. 723. 


Sec. 724. 


Sec. 725. 


Sec. 726. 


Sec. 727. 


Sec. 731. 


Sec. 732. 


Sec. 733. 


Sec. 734. 


Sec. 735. 


Subtitle A—Improvements to Health Benefits 

SEC. 701. ONE-YEAR EXTENSION OF PROHIBITION 
ON INCREASES IN CERTAIN HEALTH 
CARE COSTS FOR MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) CHARGES UNDER CONTRACTS FOR MED- 
ICAL CARE.—Section 1097(e) of title 10, United 
States Code, is amended by striking “бер- 
tember 30, 2008" and inserting ‘‘September 
30, 2009”. 

(b) CHARGES FOR INPATIENT CARE.—Section 
1086(0)(3) of such title is amended by striking 


“September 30, 2008" and inserting ‘‘Sep- 
tember 30, 2009”, 
SEC. 702. TEMPORARY PROHIBITION ON IN- 


CREASE IN COPAYMENTS UNDER RE- 
TAIL PHARMACY SYSTEM OF PHAR- 
MACY BENEFITS PROGRAM. 

During the period beginning on October 1, 
2008, and ending on September 30, 2009, the 
cost sharing requirements established under 
paragraph (6) of section 1074g(a) of title 10, 
United States Code, for pharmaceutical 
agents available through retail pharmacies 
covered by paragraph (2)(E)(ii) of such sec- 
tion may not exceed amounts as follows: 

(1) In the case of generic agents, $3. 

(2) In the case of formulary agents, $9. 

(3) In the case of nonformulary agents, $22. 
SEC. 703. CHIROPRACTIC HEALTH CARE FOR 

MEMBERS ON ACTIVE DUTY. 

Not later than September 30, 2009, the Sec- 

retary of Defense shall provide chiropractic 
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services to active duty military personnel at 

11 additional military treatment facilities 

that do not currently provide chiropractic 

Services. 

SEC. 704. CALCULATION OF MONTHLY PREMIUMS 
FOR COVERAGE UNDER TRICARE 
RESERVE SELECT AFTER 2008. 

(а) CALCULATION OF MONTHLY PREMIUMS 
FOR YEARS AFTER 2009.—Section 1076d(d)(3) of 
title 10, United States Code, is amended— 

(1) by inserting “(А)” after (3); 

(2) in subparagraph (A), as so designated— 

(A) by striking ‘‘that the Secretary deter- 
mines" and inserting ‘‘determined’’; and 

(B) by striking the second sentence; and 

(3) by adding at the end the following new 
subparagraph: 

“(В) The appropriate actuarial basis for 
purposes of subparagraph (A) shall be deter- 
mined, for each calendar year after calendar 
year 2009, by utilizing the actual cost of pro- 
viding benefits under this section to mem- 
bers and their dependents during the cal- 
endar years preceding such calendar year.". 

(b) CALCULATION OF MONTHLY PREMIUMS 
FOR 2009.—For purposes of section 1076d(d)(3) 
of title 10, United States Code, the appro- 
priate actuarial basis for purposes of sub- 
paragraph (A) of that section shall be deter- 
mined for calendar year 2009 by utilizing the 
reported cost of providing benefits under 
that section to members and their depend- 
ents during calendar years 2006 and 2007, ex- 
cept that the monthly amount of the pre- 
mium determined pursuant to this sub- 
section may not exceed the amount in effect 
for the month of March 2007. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
October 1, 2008. 

SEC. 705. PROGRAM FOR HEALTH CARE DELIV- 
ERY AT MILITARY INSTALLATIONS 
PROJECTED TO GROW. 

(а) PROGRAM.— The Secretary of Defense is 
authorized to develop a plan to establish a 
program to build cooperative health care ar- 
rangements and agreements between mili- 
tary installations projected to grow and 
local and regional non-military health care 
systems. 

(b) REQUIREMENTS OF PLAN.—In developing 
the plan, the Secretary of Defense shall— 

(1) identify and analyze health care deliv- 
ery options involving the private sector and 
health care services in military facilities lo- 
cated on military installations; 

(2) develop methods for determining the 
cost avoidance or savings resulting from in- 
novative partnerships between the Depart- 
ment of Defense and the private sector; 

(3) develop requirements for Department of 
Defense health care providers to deliver 
health care in civilian community hospitals; 
and 

(4) collaborate with State and local au- 
thorities to create an arrangement to share 
and exchange, between the Department of 
Defense and nonmilitary health care sys- 
tems, personal health information, and data 
of military personnel and their families. 

(c) COORDINATION WITH OTHER ENTITIES.— 
The plan shall include requirements for co- 
ordination with Federal, State, and local en- 
tities, TRICARE managed care support con- 
tractors, and other contracted assets around 
installations selected for participation in the 
program. 

(d) CONSULTATION REQUIREMENTS.—The 
Secretary of Defense shall develop the plan 
in consultation with the Secretaries of the 
military departments. 

(e) SELECTION OF MILITARY INSTALLA- 
TIONS.—Each selected military installation 
shall meet the following criteria: 
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(1) The military installation has members 
of the Armed Forces on active duty and 
members of reserve components of the 
Armed Forces that use the installation as a 
training and operational base, with members 
routinely deploying in support of the global 
war on terrorism. 

(2) The military population of an installa- 
tion will significantly increase by 2013 due to 
actions related to either Grow the Force ini- 
tiatives or recommendations of the Defense 
Base Realignment and Closure Commission. 

(3) There is a military treatment facility 
on the installation that has— 

(A) no inpatient or trauma center care ca- 
pabilities; and 

(B) no current or planned capacity that 
would satisfy the proposed increase in mili- 
tary personnel at the installation. 

(4) There is a civilian community hospital 
near the military installation, and the mili- 
tary treatment facility has— 

(A) no inpatient services or limited capa- 
bility to expand inpatient care beds, inten- 
sive care, and specialty services; and 

(B) limited or no capability to provide 
trauma care. 

(f) REPORTS.—Not later than one year after 
the date of the enactment of this Act, and 
every year thereafter, the Secretary of De- 
fense shall submit to the Committees on 
Armed Services of the Senate and House of 
Representatives an annual report on any 
plan developed under subsection (a). 

SEC. 706. GUIDELINES FOR COMBINED MEDICAL 
FACILITIES OF THE DEPARTMENT 
OF DEFENSE AND THE DEPARTMENT 
OF VETERANS AFFAIRS. 

Before a facility may be designated a com- 
bined Federal medical facility of the Depart- 
ment of Defense and the Department of Vet- 
erans Affairs, the Secretary of Defense and 
the Secretary of Veterans Affairs shall exe- 
cute a signed agreement that specifies, at a 
minimum, a binding operational agreement 
on the following areas: 

(1) Governance. 

(2) Patient priority categories. 

(3) Budgeting. 

(4) Staffing and training. 

(5) Construction. 

(6) Physical plant management. 

(7) Contingency planning. 

(8) Quality assurance. 

(9) Information technology. 

Subtitle B—Preventive Care 
SEC. 711. WAIVER OF COPAYMENTS FOR PREVEN- 
TIVE SERVICES FOR CERTAIN 
TRICARE BENEFICIARIES. 

(a) WAIVER OF CERTAIN COPAYMENTS.—Sub- 
ject to subsection (b) and under regulations 
prescribed by the Secretary of Defense, the 
Secretary shall— 

(1) waive all copayments under sections 
1079(b) and 1086(b) of title 10, United States 
Code, for preventive services for all bene- 
ficiaries who would otherwise pay copay- 
ments; and 

(2) ensure that a beneficiary pays nothing 
for preventive services during a year even if 
the beneficiary has not paid the amount nec- 
essary to cover the beneficiary’s deductible 
for the year. 

(b) EXCLUSION FOR  MEDICARE-ELIGIBLE 
BENEFICIARIES.—Subsection (a) shall not 
apply to a medicare-eligible beneficiary. 

(c) REFUND OF COPAYMENTS.— 

(1) AUTHORITY.—Under regulations  pre- 
Scribed by the Secretary of Defense, the Sec- 
retary may pay a refund to a medicare-eligi- 
ble beneficiary excluded by subsection (b), 
subject to the availability of appropriations 
Specifically for such refunds, consisting of an 
amount up to the difference between— 
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(A) the amount the beneficiary pays for co- 
payments for preventive services during fis- 
cal year 2009; and 

(B) the amount the beneficiary would have 
paid during such fiscal year if the copay- 
ments for preventive services had been 
waived pursuant to subsection (a) during 
that year. 

(2) COPAYMENTS COVERED.—The refunds 
under paragraph (1) are available only for co- 
payments paid by medicare-eligible bene- 
ficiaries during fiscal year 2009. 

(d) DEFINITIONS.—In this section: 

(1) PREVENTIVE SERVICES.—The term ‘‘pre- 
ventive services" includes, taking into con- 
sideration the age and gender of the bene- 
ficiary: 

(A) Colorectal screening. 

(B) Breast screening. 

(C) Cervical screening. 

(D) Prostate screening. 

(E) Annual physical exam. 

(F) Vaccinations. 

(G) Other services as determined by the 
Secretary of Defense. 

(2) MEDICARE-ELIGIBLE.— The term ‘‘medi- 
care-eligible" has the meaning provided by 
section 1111((b) of title 10, United States 
Code. 

SEC. 712. MILITARY HEALTH RISK MANAGEMENT 
DEMONSTRATION PROJECT. 

(a) DEMONSTRATION PROJECT REQUIRED.— 
The Secretary of Defense shall conduct а 
demonstration project designed to evaluate 
the efficacy of providing incentives to en- 
courage healthy behaviors on the part of eli- 
gible military health system beneficiaries. 

(b) ELEMENTS ОЕ DEMONSTRATION 
PROJECT.— 

(1) WELLNESS ASSESSMENT.— The Secretary 
Shall develop а wellness assessment to be of- 
fered to beneficiaries enrolled in the dem- 
onstration project. The wellness assessment 
Shall incorporate nationally recognized 
Standards for health and healthy behaviors 
and shall be offered to determine a baseline 
and at appropriate intervals determined by 
the Secretary. The wellness assessment shall 
include the following: 

(A) A self-reported health risk assessment. 

(B) Physiological and biometric measures, 
including at least— 

(i) blood pressure; 

(ii) glucose level; 

(iii) lipids; 

(iv) nicotine use; and 

(v) weight. 

(2) POPULATION ENROLLED.—Non-medicare 
eligible retired beneficiaries of the military 
health system and their dependents who are 
enrolled in TRICARE Prime and who reside 
in the demonstration project service area 
shall be offered the opportunity to enroll in 
the demonstration project. 

(3) GEOGRAPHIC COVERAGE OF DEMONSTRA- 
TION PROJECT.—The demonstration project 
shall be conducted in at least three geo- 
graphic areas within the United States 
where TRICARE Prime is offered, as deter- 
mined by the Secretary. The area covered by 
the project shall be referred to as the dem- 
onstration project service area. 

(4) PROGRAMS.—The Secretary shall de- 
velop programs to assist enrollees to im- 
prove healthy behaviors, as identified by the 
wellness assessment. 

(5) INCLUSION OF INCENTIVES REQUIRED.—For 
the purpose of conducting the demonstration 
project, the Secretary may offer monetary 
and non-monetary incentives to enrollees to 
encourage participation in the demonstra- 
tion project. 

(с) EVALUATION OF 
PROJECT.—The Secretary 
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evaluate the demonstration project for the 
following: 

(1) The extent to which the health risk as- 
sessment and the physiological and biomet- 
ric measures of beneficiaries are improved 
from the baseline (as determined in the 
wellness assessment). 

(2) In the case of baseline health risk as- 
sessments and physiological and biometric 
measures that reflect healthy behaviors, the 
extent to which the measures are main- 
tained. 

(d) IMPLEMENTATION PLAN.—The Secretary 
of Defense shall submit a plan to implement 
the health risk management demonstration 
project required by this section not later 
than 90 days after the date of the enactment 
of this Act. 

(e) DURATION OF PROJECT.—The health risk 
management demonstration project shall be 
implemented for a period of three years, be- 
ginning not later than March 1, 2009, and 
ending three years after that date. 

(f) REPORT.— 

(1) IN GENERAL.—The Secretary of Defense 
Shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives an annual report on the effec- 
tiveness of the health risk management dem- 
onstration project in improving the health 
risk measures of military health system 
beneficiaries enrolled in the demonstration 
project. The first report shall be submitted 
not later than one year after the date of the 
enactment of this Act, and subsequent re- 
ports shall be submitted for each year of the 
demonstration project with the final report 
being submitted not later than 90 days after 
the termination of the demonstration 
project. 

(2) MATTERS COVERED.—Each report shall 
address, at a minimum, the following: 

(A) The number of beneficiaries who were 
enrolled in the project. 

(B) The number of enrolled beneficiaries 
who participate in the project. 

(С) The incentives to encourage healthy 
behaviors that were provided to the bene- 
ficiaries in each beneficiary category, and 
the extent to which the incentives encour- 
aged healthy behaviors. 

(D) An assessment of the effectiveness of 
the demonstration project. 

(E) Recommendations for adjustments to 
the demonstration project. 

(F) The estimated costs avoided as a result 
of decreased health risk conditions on the 
part of each of the beneficiary categories. 

(G) Recommendations for extending the 
demonstration project or implementing a 
permanent wellness assessment program. 

(H) Identification of legislative authorities 
required to implement a permanent pro- 
gram. 

SEC. 713. SMOKING CESSATION PROGRAM UNDER 
TRICARE. 

(а) TRICARE SMOKING CESSATION PRO- 
GRAM.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Defense shall establish a smoking ces- 
sation program under the TRICARE pro- 
gram, to be made available to all bene- 
ficiaries under the TRICARE program, sub- 
ject to subsection (b). The Secretary may 
prescribe such regulations as may be nec- 
essary to implement the program. 

(b) EXCLUSION FOR  MEDICARE-ELIGIBLE 
BENEFICIARIES.—' The smoking cessation pro- 
gram shall not be made available to medi- 
care-eligible beneficiaries. 

(c) ELEMENTS.—The program shall include, 
ata minimum, the following elements: 

(1) The availability, at no cost to the bene- 
ficiary, of pharmaceuticals used for smoking 
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cessation, with a limitation on the avail- 
ability of such pharmaceuticals to the na- 
tional mail-order pharmacy program under 
the TRICARE program if appropriate. 

(2) Counseling. 

(3) Access to a toll-free quit line that is 
available 24 hours a day, 7 days a week. 

(4) Ассезз to printed and Internet web- 
based tobacco cessation material. 

(d) CHAIN OF COMMAND INVOLVEMENT.—In 
establishing the program, the Secretary of 
Defense shall provide for involvement by of- 
ficers in the chain of command of partici- 
pants in the program who are on active duty. 

(e) PLAN.—Not later than 90 days after the 
date of the enactment of this Act, the Sec- 
retary shall submit to the congressional de- 
fense committees а plan to implement the 
program. 

(f) REFUND OF COPAYMENTS.— 

(1) AUTHORITY.—Under regulations  pre- 
Scribed by the Secretary of Defense, the Sec- 
retary may pay a refund to a medicare-eligi- 
ble beneficiary otherwise excluded by this 
Section, subject to the availability of appro- 
priations specifically for such refunds, con- 
sisting of an amount up to the difference be- 
tween— 

(A) the amount the beneficiary pays for co- 
payments for smoking cessation services de- 
Scribed in subsection (c) during fiscal year 
2009; and 

(B) the amount the beneficiary would have 
paid during such fiscal year if the bene- 
ficiary had not been excluded under sub- 
section (b) from the smoking cessation pro- 
gram under subsection (a). 

(2) COPAYMENTS COVERED.—The refunds 
under paragraph (1) are available only for co- 
payments paid by medicare-eligible bene- 
ficiaries during fiscal year 2009. 

(g) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees а report covering the 
following: 

(1) The status of the program. 

(2) The number of participants in the pro- 
gram. 

(3) The cost of the program. 

(4) The costs avoided that are attributed to 
the program. 

(5) The success rates of the program com- 
pared to other nationally recognized smok- 
ing cessation programs. 

(6) Findings regarding the success rate of 
participants in the program. 

(7) Recommendations to modify the poli- 
cies and procedures of the program. 

(8) Recommendations concerning the fu- 
ture utility of the program. 

(h) DEFINITIONS.—In this section: 

(1) TRICARE PROGRAM.—The term 
“TRICARE program’’ has the meaning pro- 
vided by section 1072(7) of title 10, United 
States Code. 

(2) MEDICARE-ELIGIBLE.—The term ‘‘medi- 
care-eligible" has the meaning provided by 
section 1111(b) of title 10, United States 
Code. 

SEC. 714. PREVENTIVE HEALTH ALLOWANCE. 

(a) ALLOWANCE.—Chapter 7 of title 37, 
United States Code, is amended by adding at 
the end the following new section: 

*$ 438. Preventive health services allowance 

“(а) DEMONSTRATION PROJECT.—During the 
period beginning on January 1, 2009, and end- 
ing on December 31, 2011, the Secretary of 
Defense shall conduct а demonstration 
project designed to evaluate the efficacy of 
providing an annual allowance (to be known 
аз a ‘preventive health services allowance’) 
to members of the armed forces described in 
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subsection (b) to increase the use of preven- 
tive health services by such members and 
their dependents. 

**(b) ELIGIBLE MEMBERS.—(1) Subject to the 
numerical limitations specified in paragraph 
(2, à member of the armed forces who is 
serving on active duty for a period of more 
than 30 days and meets the medical and den- 
tal readiness requirements for the armed 
force of the member may receive à preven- 
tive health services allowance. 

“(2) Not more than 1,500 members of each 
of the Army, Navy, Air Force, and Marine 
Corps may receive a preventive health serv- 
ices allowance during any year, of which half 
in each armed force shall be members with- 
out dependents and half shall be members 
with dependents. 

*(c) AMOUNT OF ALLOWANCE.—The Sec- 
retary of the military department concerned 
Shall рау а preventive health services allow- 
ance to a member selected to receive the al- 
lowance in an amount equal to— 

**(1) $500 per year, in the case of a member 
without dependents; and 

**(2) $1,000 per year, in the case of a mem- 
ber with dependents. 

“(4) AUTHORIZED PREVENTIVE HEALTH 
SERVICES.—(1) The Secretary of Defense shall 
specify the types of preventive health serv- 
ices that may be procured using a preventive 
health services allowance and the frequency 
at which such services may be procured. 

“(2) At a minimum, authorized preventive 
health services shall include, taking into 
consideration the age and gender of the 
member and dependents of the member: 

“(А) Colorectal screening. 

“(В) Breast screening. 

“(С) Cervical screening. 

** (D) Prostate screening. 

“(Е) Annual physical exam. 

“(Е) Annual dental exam. 

*(G) Weight and body mass screening. 

“(Н) Vaccinations. 

**(8) The Secretary of Defense shall ensure 
that members selected to receive the preven- 
tive health services allowance and their de- 
pendents are provided а reasonable oppor- 
tunity to receive the services authorized 
under this subsection in their local area. 

“(е) DATA COLLECTION.—At a minimum, 
the Secretary of Defense shall monitor and 
record the health of members receiving а 
preventive health services allowance and 
their dependents and the results of the test- 
ing required to qualify for payment of the а1- 
lowance, if conducted. The Secretary shall 
assess the medical utility of the testing re- 
quired to qualify for payment of a preventive 
health allowance. 

“(Р REPORTING REQUIREMENT.—Not later 
than March 31, 2010, and March 31, 2012, the 
Secretary of Defense shall submit to Con- 
gress a report on the status of the dem- 
onstration project, including findings re- 
garding the medical status of participants, 
recommendations to modify the policies and 
procedures of the program, and recommenda- 
tions concerning the future utility of the 
project. 

*"(g) REGULATIONS.—The Secretary of De- 
fense shall prescribe regulations to carry out 
this section.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“488. Preventive health care allowance.". 

SEC. 715. ADDITIONAL AUTHORITY FOR STUDIES 
AND DEMONSTRATION PROJECTS 
RELATING TO DELIVERY OF HEALTH 
AND MEDICAL CARE. 

Section 1092(a) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraphs: 
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“(8) Тһе Secretary of Defense may include 
in the studies and demonstration projects 
conducted under paragraph (1) studies and 
demonstration projects to provide awards 
and incentives to members of the armed 
forces and covered beneficiaries who obtain 
health promotion and disease prevention 
health care services under the TRICARE pro- 
gram in accordance with terms and sched- 
ules prescribed by the Secretary. Such 
awards and incentives may include cash 
awards and, in the case of members of the 
armed forces, personnel incentives. 

“(4)(А) The Secretary of Defense may, in 
consultation with the other administering 
Secretaries, include in the studies and dem- 
onstration projects conducted under para- 
graph (1) studies and demonstration projects 
to provide awards or incentives to individual 
health care professionals under the author- 
ity of such Secretaries, including members 
of the uniformed services, Federal civilian 
employees, and contractor personnel, to en- 
courage and reward effective implementa- 
tion of innovative health care programs de- 
signed to improve quality, cost-effectiveness, 
health promotion, medical readiness, and 
other priority objectives. Such awards and 
incentives may include cash awards and, in 
the case of members of the armed forces and 
Federal civilian employees, personnel incen- 
tives. 

“(В) Amounts available for the pay of 
members of the uniformed services shall be 
available for awards and incentives under 
this paragraph with respect to members of 
the uniformed services. 

“(5) The Secretary of Defense may include 
in the studies and demonstration projects 
conducted under paragraph (1) studies and 
demonstration projects to improve the med- 
ical and dental readiness of members of re- 
serve components of the armed forces, in- 
cluding the provision of health care services 
to such members for which they are not oth- 
erwise entitled or eligible under this chap- 
ter. 

**(6) The Secretary of Defense may include 
in the studies and demonstration projects 
conducted under paragraph (1) studies and 
demonstration projects to improve the con- 
tinuity of health care services for family 
members of mobilized members of the re- 
serve components of the armed forces who 
are eligible for such services under this chap- 
ter, including payment of a stipend for con- 
tinuation of employer-provided health cov- 
erage during extended periods of active 
duty.’’. 

Subtitle C—Wounded Warrior Matters 
SEC. 721. CENTER OF EXCELLENCE IN PREVEN- 
TION, DIAGNOSIS, MITIGATION, 
TREATMENT, AND REHABILITATION 
OF HEARING LOSS AND AUDITORY 
SYSTEM INJURIES. 

(a) IN GENERAL.—The Secretary of Defense 
shall establish within the Department of De- 
fense a center of excellence in the preven- 
tion, diagnosis, mitigation, treatment, and 
rehabilitation of hearing loss and auditory 
system injury to carry out the responsibil- 
ities specified in subsection (c). 

(b) PARTNERSHIPS.—The Secretary shall en- 
sure that the center collaborates to the max- 
imum extent practicable with the Secretary 
of Veterans Affairs, institutions of higher 
education, and other appropriate public and 
private entities (including international en- 
tities) to carry out the responsibilities speci- 
fied in subsection (c). 

(c) RESPONSIBILITIES.— 

(1) IN GENERAL.—The center shall— 

(A) implement a comprehensive plan and 
strategy for the Department of Defense, as 


September 24, 2008 


developed by the Secretary of Defense, for a 
registry of information for the tracking of 
the diagnosis, surgical intervention or other 
operative procedure, other treatment, and 
follow up for each case of hearing loss and 
auditory system injury incurred by a mem- 
ber of the Armed Forces while serving on ac- 
tive duty; 

(B) ensure the electronic exchange with 
the Secretary of Veterans Affairs of informa- 
tion obtained through tracking under sub- 
paragraph (A); and 

(C) enable the Secretary of Veterans Af- 
fairs to access the registry and add informa- 
tion pertaining to additional treatments or 
surgical procedures and eventual hearing 
outcomes for veterans who were entered into 
the registry and subsequently received treat- 
ment through the Veterans Health Adminis- 
tration. 

(2) DESIGNATION OF REGISTRY.—The registry 
under this subsection shall be known as the 
“Hearing Loss and Auditory System Injury 
Registry" (hereinafter referred to as the 
“Registry’’). 

(3) CONSULTATION IN DEVELOPMENT.—The 
center shall develop the Registry in con- 
sultation with audiologists, speech and lan- 
guage pathologists, otolaryngologists, and 
other specialist personnel of the Department 
of Defense and the audiologists, speech and 
language pathologists, otolaryngologists, 
and other specialist personnel of the Depart- 
ment of Veterans Affairs. The mechanisms 
and procedures of the Registry shall reflect 
applicable expert research on military and 
other hearing loss. 

(4) MECHANISMS.—The mechanisms of the 
Registry for tracking under paragraph (1)(A) 
shall ensure that each military medical 
treatment facility or other medical facility 
shall submit to the center for inclusion in 
the Registry information on the diagnosis, 
surgical intervention or other operative pro- 
cedure, other treatment, and follow up for 
each case of hearing loss and auditory sys- 
tem injury described in that paragraph as 
follows (to the extent applicable): 

(A) Not later than 30 days after surgery or 
other operative intervention, including a 
surgery or other operative intervention car- 
ried out as a result of a follow-up examina- 
tion. 

(B) Not later than 180 days after the hear- 
ing loss and auditory system injury is re- 
ported or recorded in the medical record. 

(5) COORDINATION OF CARE AND BENEFITS.— 
(A) The center shall provide notice to the 
National Center for Rehabilitative Auditory 
Research (NCRAR) of the Department of 
Veterans Affairs and to the auditory system 
impairment services of the Veterans Health 
Administration on each member of the 
Armed Forces described in subparagraph (B) 
for purposes of ensuring the coordination of 
the provision of ongoing auditory system re- 
habilitation benefits and services by the De- 
partment of Veterans Affairs after the sepa- 
ration or release of such member from the 
Armed Forces. 

(B) A member of the Armed Forces de- 
scribed in this subparagraph is a member of 
the Armed Forces with significant hearing 
loss or auditory system injury incurred 
while serving on active duty, including a 
member with auditory dysfunction related to 
traumatic brain injury. 

(d) UTILIZATION OF REGISTRY INFORMA- 
TION.—The Secretary of Defense and the Sec- 
retary of Veterans Affairs shall jointly en- 
sure that information in the Registry is 
available to appropriate audiologists, speech 
and language pathologists, 
otolaryngologists, and other specialist per- 
sonnel of the Department of Defense and the 
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Department of Veterans Affairs for purposes 
of encouraging and facilitating the conduct 
of research, and the development of best 
practices and clinical education, on hearing 
loss or auditory system injury incurred by 
members of the Armed Forces. 

(e) INCLUSION ОЕ RECORDS OF OIF/OEF VET- 
ERANS.—The Secretary of Defense shall take 
appropriate actions to include in the Reg- 
istry such records of members of the Armed 
Forces who incurred a hearing loss or audi- 
tory system injury while serving on active 
duty on or after September 11, 2001, but be- 
fore the establishment of the Registry, as 
the Secretary considers appropriate for pur- 
poses of the Registry. 

SEC. 722. CLARIFICATION TO CENTER OF EXCEL- 
LENCE RELATING TO MILITARY EYE 
INJURIES. 

Section 1623(d) of Public Law 110-181 is 
amended by striking “іп combat" at the end. 
SEC. 723. CENTER OF EXCELLENCE IN THE MITI- 

GATION, TREATMENT, AND REHA- 
BILITATION OF TRAUMATIC EX- 
TREMITY INJURIES AND AMPUTA- 
TIONS. 

(а) IN GENERAL.— The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
jointly establish а center of excellence in the 
mitigation, treatment, and rehabilitation of 
traumatic extremity injuries and amputa- 
tions. 

(b) PARTNERSHIPS.—The Secretary of De- 
fense and the Secretary of Veterans Affairs 
Shall jointly ensure that the center collabo- 
rates with the Department of Defense, the 
Department of Veterans Affairs, institutions 
of higher education, and other appropriate 
public and private entities (including inter- 
national entities) to carry out the respon- 
sibilities specified in subsection (c). 

(c) RESPONSIBILITIES.—The center 
have the responsibilities as follows: 

(1) To implement a comprehensive plan 
and strategy for the Department of Defense 
and the Department of Veterans Affairs for 
the mitigation, treatment, and rehabilita- 
tion of traumatic extremity injuries and am- 
putations. 

(2) To conduct research to develop sci- 
entific information aimed at saving injured 
extremities, avoiding amputations, and pre- 
serving and restoring the function of injured 
extremities. Such research shall address 
military medical needs and include the full 
range of scientific inquiry encompassing 
basic, translational, and clinical research. 

(8) To carry out such other activities to 
improve and enhance the efforts of the De- 
partment of Defense and the Department of 
Veterans Affairs for the mitigation, treat- 
ment, and rehabilitation of traumatic ex- 
tremity injuries and amputations as the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs consider appropriate. 

(d) REPORTS.— 

(1) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
and annually thereafter, the Secretary of De- 
fense and the Secretary of Veterans Affairs 
shall jointly submit to Congress a report on 
the activities of the center. 

(2) ELEMENTS.—Each report under this sub- 
section shall include the following: 

(A) In the case of the first report under 
this subsection, a description of the imple- 
mentation of the requirements of this Act. 

(B) A description and assessment of the ac- 
tivities of the center during the one-year pe- 
riod ending on the date of such report, in- 
cluding an assessment of the role of such ac- 
tivities in improving and enhancing the ef- 
forts of the Department of Defense and the 
Department of Veterans Affairs for the miti- 
gation, treatment, and rehabilitation of 
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traumatic extremity injuries and amputa- 

tions. 

SEC. 724. ADDITIONAL RESPONSIBILITIES FOR 
THE WOUNDED WARRIOR RESOURCE 
CENTER. 

Section 1616(a) of the Wounded Warrior Act 
(title XVI of Public Law 110-181; 122 Stat. 447; 
10 U.S.C. 1071 note) is amended in the first 
sentence by inserting ‘‘receiving legal assist- 
ance referral information (where appro- 
priate), receiving other appropriate referral 
information," after ‘‘receiving benefits infor- 
mation,’’. 

SEC. 725. SENSE OF CONGRESS ON RESEARCH ON 
TRAUMATIC BRAIN INJURY. 

It is the sense of Congress that the require- 
ment under section 1621(c)(7) of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 122 Stat. 453; 10 
U.S.C. 1071 note) to conduct basic science 
and translational research on traumatic 
brain injury includes pilot programs de- 
signed to test the efficacy of clinical ap- 
proaches, including the use of pharma- 
cological agents. Congress urges continued 
studies of the efficacy of pharmacological 
agents for treatment of traumatic brain in- 
jury and supports continued joint research 
with the National Institutes of Health in 
this area. 

SEC. 726. EXTENSION OF SENIOR OVERSIGHT 
COMMITTEE WITH RESPECT TO 
WOUNDED WARRIOR MATTERS. 

(a) IN GENERAL.—The Secretary of Defense 
and the Secretary of Veterans Affairs shall 
jointly take such actions as are appropriate, 
including the allocation of appropriate per- 
sonnel, funding, and other resources, to con- 
tinue the operations of the Senior Oversight 
Committee until December 31, 2009. 

(b) REPORT ON FURTHER EXTENSION OF COM- 
MITTEE.—Not later than August 31, 2009, the 
Secretary of Defense and the Secretary of 
Veterans Affairs shall jointly submit to Con- 
gress a report setting forth the joint rec- 
ommendation of the Secretaries as to the ad- 
visability of continuing the operations of the 
Senior Oversight Committee after December 
31, 2009. If the Secretaries recommend that 
continuing the operations of the Senior 
Oversight Committee after December 31, 
2009, is advisable, the report may include 
such recommendations for the modification 
of the responsibilities, composition, or sup- 
port of the Senior Oversight Committee as 
the Secretaries jointly consider appropriate. 

(c) SENIOR OVERSIGHT COMMITTEE DE- 
FINED.—In this section, the term ‘‘Senior 
Oversight Committee" means the Senior 
Oversight Committee jointly established by 
the Secretary of Defense and the Secretary 
of Veterans Affairs in May 2007. The Senior 
Oversight Committee was established to ad- 
dress concerns related to the treatment of 
wounded, ill, and injured members of the 
Armed Forces and veterans and serves as the 
single point of contact for oversight, strat- 
egy, and integration of proposed strategies 
for the efforts of the Department of Defense 
and the Department of Veterans Affairs to 
improve support throughout the recovery, 
rehabilitation, and reintegration of wounded, 
ill, or injured members of the Armed Forces. 
SEC. 727. MODIFICATION OF UTILIZATION OF 

VETERANS’ PRESUMPTION OF 
SOUND CONDITION ІМ ESTAB- 
LISHING ELIGIBILITY OF MEMBERS 
OF THE ARMED FORCES FOR RE- 
TIREMENT FOR DISABILITY. 

(a) RETIREMENT OF REGULARS AND MEM- 
BERS ON ACTIVE DUTY FOR MORE THAN 30 
Days.—Section 1201(b)(8)(B)(i) of title 10, 
United States Code, is amended— 

(1) by striking ‘һе member has six 
months or more of active military service 
and"; and 
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(2) by striking ‘‘(unless compelling evi- 
dence" and all that follows through ‘‘active 
duty)" and inserting ‘‘(unless clear and un- 
mistakable evidence demonstrates that the 
disability existed before the member’s en- 
trance on active duty and was not aggra- 
vated by active military service)". 

(b) SEPARATION OF REGULARS AND MEMBERS 
ON ACTIVE DUTY FOR MORE THAN 30 DAYS.— 
Section 1203(b)(4)(B) of such title is amend- 
ed— 

(1) by striking “the member has six 
months or more of active military service, 
and’’; and 

(2) by striking ‘‘(unless compelling evi- 
dence" and all that follows through ‘‘active 
duty)" and inserting ‘‘(unless clear and un- 
mistakable evidence demonstrates that the 
disability existed before the member's en- 
trance on active duty and was not aggra- 
vated by active military service)". 

Subtitle D—Other Matters 
SEC. 731. REPORT ON PROVIDING THE EXTENDED 
CARE HEALTH OPTION PROGRAM TO 
DEPENDENTS OF MILITARY RETIR- 
EES. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees а re- 
port on including dependents of military re- 
tirees in the ECHO program for а limited 
transitional period following retirement. 

(b) CoNTENTS OF REPORT.—The report re- 
quired under subsection (a) shall include the 
following: 

(1) The most current data on the number of 
military retirees with dependents who are el- 
igible to receive extended benefits under the 
ECHO program and an estimate of the num- 
ber of future military retirees with depend- 
ents who are eligible to receive such bene- 
fits. 

(2) The cost estimates of providing ex- 
tended benefits under the ECHO program to 
dependents of all current and future military 
retirees. 

(3) The feasibility of including dependents 
of military retirees in any ongoing dem- 
onstration or pilot programs within the 
ECHO program. 

(4) The statutory and regulatory impedi- 
ments to including dependents of military 
retirees in the ECHO program. 

(c) ECHO PROGRAM.—In this section, the 
term “ЕСНО program" means the Extended 
Care Health Option program provided pursu- 
ant to subsections (d), (e), and (f) of section 
1079 of title 10, United States Code. 

SEC. 732. INCREASE IN CAP ON EXTENDED BENE- 
FITS UNDER EXTENDED HEALTH 
CARE OPTION (ECHO). 

Section 1079(f) of title 10, United States 
Code is amended— 

(1) in paragraph (2)(A), by striking ‘‘month 
shall not exceed $2,500," and inserting “уеаг 
shall not exceed $36,000, prorated as deter- 
mined by the Secretary of Defense," ; and 

(2 in paragraph (2008) by striking 
“month” and inserting ‘‘year.’’. 

SEC. 733. DEPARTMENT OF DEFENSE TASK 
FORCE ON THE PREVENTION OF SUI- 
CIDE BY MEMBERS OF THE ARMED 
FORCES. 

(а) REQUIREMENT TO ESTABLISH.—The Sec- 
retary of Defense shall establish within the 
Department of Defense a task force to exam- 
ine matters relating to prevention of suicide 
by members of the Armed Forces. 

(b) COMPOSITION.— 

(1) MEMBERS.—The task force shall consist 
of not more than 14 members appointed by 
the Secretary of Defense from among indi- 
viduals described in paragraph (2) who have 
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demonstrated expertise in the area of suicide 
prevention and response. 

(2) RANGE OF MEMBERS.— The individuals 
appointed to the task force shall include— 

(A) at least one member of each of the 
Army, Navy, Air Force, and Marine Corps; 

(B) à number of persons from outside the 
Department of Defense equal to the total 
number of personnel from within the Depart- 
ment of Defense (whether members of the 
Armed Forces or civilian personnel) who are 
appointed to the task force; 

(C) persons who have experience in— 

(i) national suicide prevention policy; 

(ii) military personnel policy; 

(iii) research in the field of suicide preven- 
tion; 

(iv) clinical care in mental health; or 

(v) military chaplaincy or pastoral care; 
and 

(D) at least one family member of à mem- 
ber of the Armed Forces who has experience 
working with military families. 

(3) INDIVIDUALS APPOINTED OUTSIDE DEPART- 
MENT OF DEFENSE.—Individuals appointed to 
the task force from outside the Department 
of Defense may include officers or employees 
of other departments or agencies of the Fed- 
eral Government, officers or employees of 
State and local governments, or individuals 
from the private sector. 

(4) DEADLINE FOR APPOINTMENT.—All ap- 
pointments of individuals to the task force 
shall be made not later than 180 days after 
the date of the enactment of this Act. 

(5) CO-CHAIRS OF TASK FORCE.—There shall 
be two co-chairs of the task force. One of the 
co-chairs shall be designated by the Sec- 
retary of the Defense at the time of appoint- 
ment from among the Department of Defense 
personnel appointed to the task force. The 
other co-chair shall be selected from among 
the members appointed from outside the De- 
partment of Defense by members so ap- 
pointed. 

(c) ASSESSMENT AND RECOMMENDATIONS ON 
SUICIDE PREVENTION POLICY.— 

(1) IN GENERAL.—Not later than 12 months 
after the date on which all members of the 
task force have been appointed, the task 
force shall submit to the Secretary a report 
containing recommendations regarding a 
comprehensive policy designed to prevent 
suicide by members of the Armed Forces. 

(2) UTILIZATION OF OTHER EFFORTS.—In pre- 
paring the report, the task force shall take 
into consideration completed and ongoing ef- 
forts by the military departments to im- 
prove the efficacy of suicide prevention pro- 
grams. 

(3) ELEMENTS.—The recommendations (in- 
cluding recommendations for legislative or 
administrative action) shall include meas- 
ures to address the following: 

(A) Methods to identify trends and com- 
mon causal factors in suicides by members of 
the Armed Forces. 

(B) Methods to establish or update suicide 
education and prevention programs con- 
ducted by each military department based on 
identified trends and causal factors. 

(C) An assessment of current suicide edu- 
cation and prevention programs of each mili- 
tary department. 

(D) An assessment of suicide incidence by 
military occupation to include identification 
of military occupations with a high inci- 
dence of suicide. 

(E) The appropriate type and method of in- 
vestigation to determine the causes and fac- 
tors surrounding each suicide by a member 
of the Armed Forces. 

(F) The qualifications of the individual ap- 
pointed to conduct an investigation of a sui- 
cide by a member of the Armed Forces. 
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(G) The required information to be deter- 
mined by an investigation in order to deter- 
mine the causes and factors surrounding sui- 
cides by members of the Armed Forces. 

(H) The appropriate reporting require- 
ments following an investigation conducted 
on a suicide by a member of the Armed 
Forces. 

(I) The appropriate official or executive 
agent within the military department and 
Department of Defense to receive and ana- 
lyze reports on investigations of suicides by 
members of the Armed Forces. 

(J) The appropriate use of the information 
gathered during investigations of suicides by 
members of the Armed Forces. 

(K) Methods for protecting confidentiality 
of information contained in reports of inves- 
tigations of suicides by members of the 
Armed Forces. 


(d) ADMINISTRATIVE MATTERS.— 

(1) COMPENSATION.—Each member of the 
task force who is a member of the Armed 
Forces or a civilian officer or employee of 
the United States shall serve without com- 
pensation (other than compensation to 
which entitled as a member of the Armed 
Forces or an officer or employee of the 
United States, as the case may be). Other 
members of the task force shall be treated 
for purposes of section 3161 of title 5, United 
States Code, as having been appointed under 
subsection (b) of such section. 

(2) OVERSIGHT.—The Under Secretary of 
Defense for Personnel and Readiness shall 
oversee the activities of the task force. 

(3) ADMINISTRATIVE SUPPORT.—The Wash- 
ington Headquarters Services of the Depart- 
ment of Defense shall provide the task force 
with personnel, facilities, and other adminis- 
trative support as necessary for the perform- 
ance of the duties of the task force. 

(4) ACCESS TO FACILITIES.—The Under Sec- 
retary of Defense for Personnel and Readi- 
ness shall, in coordination with the Secre- 
taries of the military departments, ensure 
appropriate access by the task force to mili- 
tary installations and facilities for purposes 
of the discharge of the duties of the task 
force. 


(e) REPORT.— 

(1) IN GENERAL.—The task force shall sub- 
mit to the Secretary of Defense a report on 
its activities under this section. The report 
shall include— 

(A) a description of the activities of the 
task force; 

(B) the assessment and recommendations 
required by subsection (c); and 

(C) such other matters relating to the ac- 
tivities of the task force that the task force 
considers appropriate. 

(2) TRANSMITTAL TO CONGRESS.—Not later 
than 90 days after receipt of the report under 
paragraph (1), the Secretary shall transmit 
the report to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives. The Secretary may include in 
the transmittal such comments on the re- 
port as the Secretary considers appropriate. 


(f) PLAN REQUIRED.—Not later than March 
1, 2010, the Secretary of Defense shall de- 
velop a plan based on the recommendations 
of the task force and submit the plan to the 
congressional defense committees. 


(g) TERMINATION.—The task force shall ter- 
minate 90 days after the date on which the 
report of the task force is submitted to Con- 
gress under subsection (e)(2). 
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SEC. 734. TRANSITIONAL HEALTH CARE FOR CER- 
TAIN MEMBERS OF THE ARMED 
FORCES WHO AGREE TO SERVE IN 
THE SELECTED RESERVE OF THE 
READY RESERVE. 

(a) PROVISION OF TRANSITIONAL HEALTH 
CARE.—Section 1145(a)(2) of title 10, United 
States Code, is amended by adding at the end 
the following new subparagraph: 

“(Е) A member who is separated from ac- 
tive duty who agrees to become a member of 
the Selected Reserve of the Ready Reserve of 
a reserve component.’’. 

(b) EFFECTIVE DATE.—Subparagraph (F) of 
section 1145(a)(2) of title 10, United States 
Code, as added by subsection (a), shall apply 
with respect to members of the Armed 
Forces separated from active duty after the 
date of the enactment of this Act. 

SEC. 735. ENHANCEMENT OF MEDICAL AND DEN- 
TAL READINESS OF MEMBERS OF 
THE ARMED FORCES. 

(a) EXPANSION OF AVAILABILITY OF MEDICAL 
AND DENTAL SERVICES FOR RESERVES.— 

(1) EXPANSION OF AVAILABILITY FOR RE- 
SERVES ASSIGNED TO UNITS SCHEDULED FOR DE- 
PLOYMENT WITHIN 75 DAYS OF MOBILIZATION.— 
Subsection (d)(1) of section 1074a of title 10, 
United States Code, is amended by striking 
“The Secretary of the Army shall provide to 
members of the Selected Reserve of the 
Army" and inserting “Тһе Secretary con- 
cerned shall provide to members of the Se- 
lected Reserve". 

(2 AVAILABILITY FOR CERTAIN OTHER RE- 
SERVES.—Such section is further amended by 
adding at the end the following new sub- 
section: 

*"(g)1) The Secretary concerned may pro- 
vide to any member of the Selected Reserve 
not described in subsection (d)(1) or (4), and 
to any member of the Individual Ready Re- 
Serve described in section 10144(b) of this 
title the medical and dental services speci- 
fied in subsection (d)(1) if the Secretary de- 
termines that the receipt of such services by 
such member is necessary to ensure that the 
member meets applicable standards of med- 
ical and dental readiness. 

“(2) Services may not be provided to a 
member under this subsection for a condi- 
tion that is the result of the member's own 
misconduct. 

**(8) The services provided under this sub- 
section shall be provided at no cost to the 
member.". 

(3 FUNDING.—Such section is further 
amended by adding at the end the following 
new subsection: 

*"(h) Amounts available for operation and 
maintenance of a reserve component of the 
armed forces may be available for purposes 
of this section to ensure the medical and 
dental readiness of members of such reserve 
сотропепё.”. 

(b) WAIVER OF CERTAIN COPAYMENTS FOR 
DENTAL CARE FOR RESERVES FOR READINESS 
PURPOSES.—Section 1076a(e) of such title is 
amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec- 
tively; 

(2) by striking “А member or dependent" 
and inserting “(1) Except as provided pursu- 
ant to paragraph (2), а member or depend- 
ent"; and 

(3) by adding at the end the following new 
paragraph: 

*(2(A) During à national emergency de- 
clared by the President or Congress and sub- 
ject to regulations prescribed by the Sec- 
retary of Defense, the Secretary may waive, 
in whole or in part, the charges otherwise 
payable by а member of the Selected Reserve 
of the Ready Reserve or a member of the In- 
dividual Ready Reserve under paragraph (1) 
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for the coverage of the member alone under 
the dental insurance plan established under 
subsection (a)(1) if the Secretary determines 
that such waiver of the charges would facili- 
tate or ensure the readiness of a unit or indi- 
vidual for deployment. 

“(В) The waiver under subparagraph (А) 
may apply only with respect to charges for 
coverage of dental care required for readi- 
ness.". 

(c) REPORT ON POLICIES AND PROCEDURES IN 
SUPPORT OF MEDICAL AND DENTAL READI- 
NESS.— 

(1) IN GENERAL.—Not later than March 1, 
2009, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives а 
report on the policies and procedures of the 
Department of Defense to ensure the medical 
and dental readiness of members of the 
Armed Forces. 

(2) ELEMENTS.—The report required by 
paragraph (1) shall include the following: 

(A) A description of the current standards 
of each military department with respect to 
the medical and dental readiness of indi- 
vidual members of the Armed Forces (includ- 
ing members of the regular components and 
members of the reserve components), and 
with respect to the medical and dental readi- 
ness of units of the Armed Forces (including 
units of the regular components and units of 
the reserve components), under the jurisdic- 
tion of such military department. 

(B) A description of the manner in which 
each military department applies the stand- 
ards described under subparagraph (A) with 
respect to each of the following: 

(i) Performance evaluation. 

(ii) Promotion. 

(iii) In the case of the members of the re- 
Serve components, eligibility to attend an- 
nual training. 

(iv) Continued retention in the Armed 
Forces. 

(v) Such other matters as the Secretary 
considers appropriate. 

(C) A statement of the number of members 
of the Armed Forces (including members of 
the regular components and members of the 
reserve components) who were determined to 
be not ready for deployment at any time dur- 
ing the period beginning on October 1, 2001, 
and ending on September 30, 2008, due to fail- 
ure to meet applicable medical or dental 
Standards, and an assessment of whether the 
unreadiness of such members for deployment 
could reasonably have been mitigated by ac- 
tions of the members concerned to maintain 
individual medical or dental readiness. 

(D) A description of any actual or per- 
ceived barriers to the achievement of full 
medical and dental readiness in the Armed 
Forces (including among the regular compo- 
nents and the reserve components), including 
barriers associated with the following: 

(i) Quality or cost of, or access to, medical 
and dental care. 

(ii) Availability of programs and incentives 
intended to prevent medical or dental prob- 
lems. 

(E) Such recommendations for legislative 
or administrative action as the Secretary 
considers appropriate to ensure the medical 
and dental readiness of individual members 
of the Armed Forces and units of the Armed 
Forces, including recommendations regard- 
ing the following: 

(i) The advisability of requiring that fit- 
ness reports of members of the Armed Forces 
include— 

(I) a statement of whether or not a member 
meets medical and dental readiness stand- 
ards for deployment; and 
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(ID in cases in which à member does not 
meet such standard, a statement of actions 
being taken to ensure that the member 
meets such standards and the anticipated 
schedule for meeting such standards. 

(ii) The advisability of establishing а man- 
datory promotion standard relating to indi- 
vidual medical and dental readiness and, in 
the case of a unit commander, unit medical 
and dental readiness. 


TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Acquisition Policy and 
Management 

Assessment of urgent operational 

needs fulfillment. 

802. Implementation of statutory re- 
quirements regarding the na- 
tional technology and indus- 
trial base. 

803. Commercial software reuse pref- 
erence. 

804. Internal controls for procurements 
on behalf of the Department of 
Defense by certain non-defense 
agencies. 

Subtitle B—Provisions Relating to Major 

Defense Acquisition Programs 


Sec. 811. Inclusion of major subprograms to 
major defense acquisition pro- 
grams under acquisition report- 
ing requirements. 

Inclusion of certain major informa- 
tion technology investments in 
acquisition oversight authori- 
ties for major automated infor- 
mation system programs. 

Transfer of sections of title 10 re- 
lating to Milestone A and Mile- 
stone B for clarity. 

Configuration steering boards for 
cost control under major de- 
fense acquisition programs. 

Preservation of tooling for major 
defense acquisition programs. 

Subtitle C—Amendments to General Con- 

tracting Authorities, Procedures, and Lim- 
itations 


Sec. 821. Definition of system for Defense 
Acquisition Challenge Program. 

Technical data rights. 

Revision to the application of Cost 
Accounting Standards. 

Modification and extension of pilot 
program for transition to fol- 
low-on contracts under author- 
ity to carry out certain proto- 
type projects. 

Clarification of status of Govern- 
ment rights in the designs of 
Department of Defense vessels, 
boats, craft, and components 
thereof. 


Subtitle D—Provisions Relating to Acquisi- 
tion Workforce and Inherently Govern- 
mental Functions 


Sec. 831. Development of guidance on рег- 
sonal services contracts. 

Sec. 832. Sense of Congress on performance 
by private security contractors 
of certain functions in an area 
of combat operations. 


Sec. 801. 


Sec. 


Sec. 


Sec. 


Sec. 812. 


Sec. 813. 


814. 


Sec. 


Sec. 815. 


822. 
823. 


Sec. 
Sec. 


Sec. 824. 


Sec. 825. 


Sec. 833. Acquisition workforce expedited 
hiring authority. 

Sec. 834. Career path and other requirements 
for military personnel in the 
acquisition field. 

Subtitle E—Department of Defense 
Contractor Matters 
Sec. 841. Ethics safeguards related to con- 


tractor conflicts of interest. 
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Sec. 842. Information for Department of De- 
fense contractor employees on 
their whistleblower rights. 

Sec. 843. Requirement for Department of De- 
fense to adopt an acquisition 
strategy for Defense Base Act 
insurance. 

Sec. 844. Report on use of off-shore subsidi- 
aries by defense contractors. 

Sec. 845. Defense industrial security. 

Subtitle F—Matters Relating to Iraq and 
Afghanistan 


Sec. 851. Clarification and modification of 
authorities relating to the 
Commission on Wartime Con- 
tracting in Iraq and Afghani- 
stan. 

. 852. Comprehensive audit of spare parts 
purchases and depot overhaul 
and maintenance of equipment 
for operations in Iraq and Af- 
ghanistan. 

. 853. Additional matters required to be 
reported by contractors рег- 
forming security functions in 
areas of combat operations. 

. 854. Additional contractor require- 
ments and responsibilities re- 
lating to alleged crimes by or 
against contractor personnel in 
Iraq and Afghanistan. 

. 855. Suspension of statutes of limita- 
tions when Congress authorizes 
the use of military force. 


Subtitle G—Governmentwide Acquisition 
Improvements 

Short title. 

Limitation on length of certain 
noncompetitive contracts. 

Requirements for purchase of prop- 
erty and services pursuant to 
multiple award contracts. 

Regulations on the use of cost-re- 
imbursement contracts. 

Preventing abuse of interagency 
contracts. 

Limitations on tiering of sub- 
contractors. 

Linking of award and incentive fees 
to acquisition outcomes. 

Minimizing abuse of commercial 
Services item authority. 

Acquisition workforce development 
Strategic plan. 

Contingency Contracting Corps. 

Access of Government Account- 
ability Office to contractor em- 
ployees. 

Database for Federal agency con- 
tract and grant officers and sus- 
pension and debarment offi- 
cials. 

Role of Interagency Committee on 
Debarment and Suspension. 
Improvements to the Federal pro- 

curement data system. 

Subtitle H—Other Matters 


Expansion of authority to retain 
fees from licensing of intellec- 
tual property. 

Report on market research. 

Report relating to munitions. 

Motor carrier fuel surcharges. 

Procurement by State and local 
governments of equipment for 
homeland security and emer- 
gency response activities 
through the Department of De- 
fense. 

Review of impact of covered sub- 
sidies on acquisition of KC-45 
aircraft. 

Report on the implementation of 
earned value management at 
the Department of Defense. 
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Subtitle A—Acquisition Policy and 
Management 

ASSESSMENT OF URGENT ОРЕН- 

ATIONAL NEEDS FULFILLMENT. 

(а) ASSESSMENT REQUIRED.— The Secretary 
of Defense shall commission a study and re- 
port by an independent commission or a fed- 
erally funded research and development cen- 
ter to assess the effectiveness of the proc- 
esses used by the Department of Defense for 
the generation of urgent operational need re- 
quirements, and the acquisition processes 
used to fulfill such requirements. Such as- 
sessment shall include the following: 

(1) A description and evaluation of the ef- 
fectiveness of the procedures used to gen- 
erate, validate, and fulfill warfighting re- 
quirements through the urgent operational 
need and joint urgent operational need proc- 
esses, including— 

(A) the extent to which joint and urgent 
operational need statements are used to doc- 
ument required capability gaps or are used 
to request specific acquisition outcomes, 
such as specific systems or equipment; 

(B) the effectiveness of the processes used 
by each of the military departments and the 
various elements of the Department of De- 
fense to prioritize and fulfill joint and urgent 
operational needs, including the rapid acqui- 
sition processes of the military departments, 
as well as the joint improvised explosive de- 
vice defeat organization and the joint rapid 
acquisition cell; and 

(C) the timeliness and responsiveness of 
the processes used by the military depart- 
ments and the various elements of the De- 
partment of Defense to review and validate 
urgent operational needs statements and 
joint urgent operational needs statements. 

(2) An evaluation of the extent to which 
joint urgent operational need statements are 
used to avoid using service-specific urgent 
operational need and acquisition processes or 
to document non-urgent capability gaps. 

(3) An evaluation of the extent to which 
joint acquisition entities maintain over- 
sight, once а military department or defense 
agency has been designated as responsible 
for execution and fielding of а capability in 
response to а joint urgent operational need 
statement, including oversight of— 

(A) the responsiveness of the military de- 
partment or agency in execution; 

(B) the field performance of the capability 
delivered in response to the joint urgent 
operational need statement; and 

(C) the concurrent development of а long 
term acquisition and sustainment strategy. 

(8) Recommendations regarding— 

(A) best practices and process improve- 
ments to ensure that urgent operational 
needs statements and joint urgent oper- 
ational needs statements are presented to 
appropriate authorities for review and vali- 
dation not later than 60 days after the docu- 
ments are submitted; 

(B) common definitions and standards for 
urgent operational needs statements and 
joint urgent operational need statements; 

(C) best practices and process improve- 
ments for the creation, evaluation, 
prioritization, and fulfillment of urgent 
operational need statements and joint ur- 
gent operational need statements; and 

(D) the extent to which rapid acquisition 
processes should be consolidated or ex- 
panded. 

(b) SUBMISSION TO CONGRESS.—Not later 
than 270 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees the report resulting from the study con- 
ducted pursuant to subsection (a). 
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SEC. 802. IMPLEMENTATION OF STATUTORY RE- 
QUIREMENTS REGARDING THE NA- 
TIONAL TECHNOLOGY AND INDUS- 
TRIAL BASE. 

(а) GUIDANCE REQUIRED.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall issue 
guidance regarding— 

(1) the appropriate application of the au- 
thority in sections 2304(b) and 2304(с)(3)(А) of 
title 10, United States Code, in connection 
with major defense acquisition programs; 
and 

(2) the appropriate timing and performance 
of the requirement in section 2440 of title 10, 
United States Code, to consider the national 
technology and industrial base in the devel- 
opment and implementation of acquisition 
plans for each major defense acquisition pro- 
gram. 

(b) DEFINITIONS.—In this section; 

(1) MAJOR DEFENSE ACQUISITION PROGRAM.— 
The term ‘‘major defense acquisition pro- 
gram" has the meaning provided in section 
2430 of title 10, United States Code. 

(2 NATIONAL TECHNOLOGY AND INDUSTRIAL 
BASE.—The term * national technology and 
industrial base" has the meaning provided in 
section 2500(1) of title 10, United States Code. 
SEC. 803. COMMERCIAL SOFTWARE REUSE PREF- 

ERENCE. 

(a) IN GENERAL.—The Secretary of Defense 
shall ensure that contracting officials iden- 
tify and evaluate, at all stages of the acqui- 
sition process (including concept refinement, 
concept decision, and technology develop- 
ment), opportunities for the use of commer- 
cial computer software and other non-devel- 
opmental software. 

(b) REPORT.—Not later than 270 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the congressional de- 
fense committees a report on actions taken 
to implement subsection (a), including a de- 
scription of any relevant regulations and 
policy guidance. 

SEC. 804. INTERNAL CONTROLS FOR PROCURE- 
MENTS ON BEHALF OF THE DEPART- 
MENT OF DEFENSE BY CERTAIN 
NON-DEFENSE AGENCIES. 

(а) INCLUSION OF ADDITIONAL NON-DEFENSE 
AGENCIES IN REVIEW.—The covered non-de- 
fense agencies specified in subsection (c) of 
this section shall be considered covered non- 
defense agencies as defined in subsection (i) 
of section 817 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364; 120 Stat. 2326) for 
purposes of such section. 

(b) DEADLINES AND APPLICABILITY FOR AD- 
DITIONAL NON-DEFENSE AGENCIES.—For each 
covered non-defense agency specified in sub- 
section (c) of this section, section 817 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2326) shall apply to such agency as 
follows: 

(1) The review and determination required 
by subsection (a)(1) of such section shall be 
completed by not later than March 15, 2009. 

(2) The review and determination required 
by subsection (a)2) of such section, if nec- 
essary, shall be completed by not later than 
June 15, 2010, and such review and determina- 
tion shall be а review and determination of 
such agency's procurement of property and 
services on behalf of the Department of De- 
fense in fiscal year 2009. 

(3) The memorandum of understanding re- 
quired by subsection (c)(1) of such section 
Shall be entered into by not later than 60 
days after the date of the enactment of this 
Act. 

(4) The limitation specified in subsection 
(400) of such section shall apply after March 
15, 2009, and before June 16, 2010. 
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(5) The limitation specified in subsection 
(d)(2) of such section shall apply after June 
15, 2010. 

(6) The limitation required by subsection 
(d)(8) of such section shall commence, if nec- 
essary, on the date that is 60 days after the 
date of the enactment of this Act. 

(c) DEFINITION OF COVERED NON-DEFENSE 
AGENCY.—In this section, the term ‘‘covered 
non-defense agency" means each of the fol- 
lowing: 

(1) The Department of Commerce. 

(2) The Department of Energy. 

(d) MODIFICATION OF CERTAIN ADDITIONAL 
AUTHORITIES ON INTERNAL CONTROLS FOR 
PROCUREMENTS ON BEHALF OF DOD.—Section 
801 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 202; 10 U.S.C. 2304 note) is amend- 
ed— 

(1) in subsection (a)(2)— 

(A) іп subparagraph (B), by striking “еасһ 
of the Department of the Treasury, the De- 
partment of the Interior, and the National 
Aeronautics and Space Administration" and 
inserting “the Department of the Interior”; 
and 

(B) by adding at the end the following new 
subparagraph: 

** (D) In the case of each of the Department 
of Commerce and the Department of Energy, 
by not later than March 15, 2015.’’; and 

(2) in subsection (f)(2)— 

(A) by striking subparagraphs (B) and (D); 

(B) by redesignating subparagraphs (C), 
(E), and (F) as subparagraphs (B), (C), and 
(D), respectively; and 

(C) by adding at the end the following new 
subparagraphs: 

* (E) The Department of Commerce. 

“(Е) The Department of Energy.’’. 


Subtitle B—Provisions Relating to Major 
Defense Acquisition Programs 
SEC. 811. INCLUSION OF MAJOR SUBPROGRAMS 
TO MAJOR DEFENSE ACQUISITION 
PROGRAMS UNDER ACQUISITION 
REPORTING REQUIREMENTS. 

(a) AUTHORITY TO DESIGNATE MAJOR SUB- 
PROGRAMS AS SUBJECT TO ACQUISITION RE- 
PORTING REQUIREMENTS.— 

(1) IN GENERAL.—Chapter 144 of title 10, 
United States Code, is amended by inserting 
after section 2430 the following new section: 


*$ 2430a. Major subprograms 


“(а) AUTHORITY TO DESIGNATE MAJOR SUB- 
PROGRAMS AS SUBJECT TO ACQUISITION RE- 
PORTING REQUIREMENTS.—(1) If the Secretary 
of Defense determines that a major defense 
acquisition program requires the delivery of 
two or more categories of end items which 
differ significantly from each other in form 
and function, the Secretary may designate 
each such category of end items as а major 
subprogram for the purposes of acquisition 
reporting under this chapter. 

“(2) The Secretary shall notify the con- 
gressional defense committees in writing of 
any proposed designation pursuant to para- 
graph (1) not less than 30 days before the 
date such designation takes effect. 

“(р) REPORTING REQUIREMENTS.—If the Sec- 
retary designates a major subprogram of а 
major defense acquisition program in accord- 
ance with subsection (a), Selected Acquisi- 
tion Reports, unit cost reports, and program 
baselines under this chapter shall reflect 
cost, schedule, and performance informa- 
tion— 

**(1) for the major defense acquisition pro- 
gram as a whole; and 

*(2) for each major subprogram of the 
major defense acquisition program so des- 
ignated. 
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“(с) REQUIREMENT TO COVER ENTIRE MAJOR 
DEFENSE ACQUISITION PROGRAM.—If а subpro- 
gram of а major defense acquisition program 
is designated as à major subprogram under 
subsection (a), all other elements of the 
major defense acquisition program shall be 
appropriately organized into one or more 
subprograms under the major defense acqui- 
sition program, each of which subprograms, 
аз so organized, shall be treated as a major 
subprogram under subsection (a). 

“(4) DEFINITIONS.—Notwithstanding para- 
graphs (1) and (2) of section 2432(a) of this 
title, in the case of а major defense acquisi- 
tion program for which the Secretary has 
designated one or more major subprograms 
under this section for the purposes of this 
chapter— 

“(1) the term ‘program acquisition unit 
cost’ applies at the level of the subprogram 
and means the total cost for the develop- 
ment and procurement of, and specific mili- 
tary construction for, the major defense ac- 
quisition program that is reasonably allo- 
cable to each such major subprogram, di- 
vided by the relevant number of fully-config- 
ured end items to be produced under such 
major subprogram; 

*(2) the term ‘procurement unit cost’ ap- 
plies at the level of the subprogram and 
means the total of all funds programmed to 
be available for obligation for procurement 
for each such major subprogram, divided by 
the number of fully-configured end items to 
be procured under such major subprogram; 

(3) the term ‘major contract’, with re- 
spect to a designated major subprogram, 
means each of the six largest prime, asso- 
ciate, or Government furnished equipment 
contracts under the subprogram that is in 
excess of $40,000,000 and that is not a firm- 
fixed price contract; and 

**(4) the term ‘life cycle cost’, with respect 
to a designated major subprogram, means all 
costs of development, procurement, military 
construction, and operations and support, 
without regard to funding source or manage- 
ment control.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 144 of 
such title is amended by inserting after the 
item relating to section 2480 the following 
new item: 

*:2480a. Major subprograms.’’. 

(b) CONFORMING AMENDMENTS TO SECTION 
2432.—Section 2432 of such title is amended— 

(1) in subsection (b)(2)(A), by inserting ‘ог 
the program (or for each designated subpro- 
gram under the program)" after ‘‘procure- 
ment unit cost"; 

(2) in subsection (c)— 

(A) in paragraph (1)(B)— 

(i) by inserting “ог designated major sub- 
program" after “ог each major defense ac- 
quisition program"; and 

(11) by inserting “ог subprogram" 
“the program"; 

(B) in paragraph (1)(C)— 

(i) by inserting “ог designated major sub- 
program" after * major defense acquisition 
program"; and 

(11) by inserting 
“the program"; and 

(С) in paragraph (3)(A), by inserting “апа 
each designated major subprogram" after 
"for each major defense acquisition pro- 
gram"; 

(3) in subsection (e)— 

(A) in paragraph (3), by inserting before 
the period the following: “ог the program 
(or for each designated major subprogram 
under the program); 

(B) in paragraph (5), by inserting before the 
period the following: “(ог for each designated 
major subprogram under the program)"; 
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(С) in paragraph (7), by inserting “ог sub- 
program" after “оҒ the program” each place 
it appears; and 

(D) in paragraph (8), by inserting “алпа des- 
ignated major subprograms under the pro- 
gram” after the program"; 

(4) in subsection (g)— 

(A) by inserting “ог designated major sub- 
program" after ‘‘major defense acquisition 
program"; and 

(B) by inserting “ог subprogram” after 
“the program" each place it appears; and 

(5) in subsection (h)(2)(C), by inserting 
“and designated major subprograms under 
the program" after ‘‘the development pro- 
gram”. 


(c) CONFORMING AMENDMENTS TO SECTION 
2433.—Section 2433 of such title is amended— 

(1) in subsection (a)— 

(А) in paragraph (1) by striking “Тһе 
terms" and inserting “Ехсерђ as provided in 
section 2430a(c) of this title, the terms”; 

(B) in paragraph (2)— 

(1) by inserting “ог designated major sub- 
program" after ‘‘major defense acquisition 
program”; and 

(11) by inserting 
“the program"; 

(C) in paragraph (4)— 

(1) by inserting “ог designated major ае- 
fense subprogram” after ‘‘major defense ac- 
quisition program" each place it appears; 
and 

(ii) by inserting “ог subprogram” after 
“for the program” each place it appears; and 

(D) in paragraph (5)— 

(1) by inserting “ог designated major ае- 
fense subprogram” after * major defense ac- 
quisition program" each place it appears; 
and 

(ii) by inserting “ог subprogram” 
“for the program" each place it appears; 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by inserting “(ог of each designated major 
subprogram under the program)" after ‘‘unit 
costs of the program"; 

(B) in paragraph (1), by inserting before the 
period the following: “Тог the program (or for 
each designated major subprogram under the 
program)”; 

(C) in paragraph (2), by inserting before the 
period the following: “Тог the program (or for 
each designated major subprogram under the 
program)"; and 

(D) in paragraph (5), by inserting “ог sub- 
program” after ‘‘the program" each place it 
appears (other than the last place it ap- 
pears); 

(3) in subsection (c)— 

(А) by striking ‘е program acquisition 
unit cost for the program or the procure- 
ment unit cost for the program" and insert- 
ing ‘һе program acquisition unit cost for 
the program (or for a designated major sub- 
program under the program) or the procure- 
ment unit cost for the program (or for such 
а subprogram)”; and 

(B) by striking ‘‘for the program" after 
“significant cost growth threshold’’; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(1) by inserting “ог any designated major 
subprogram under the program" after 
*major defense acquisition program"; and 

(ii) by inserting “ог subprogram” after 
“for the program" each place it appears; 

(B) in paragraph (2)— 

(1) by inserting “ог any designated major 
subprogram under the program" after 
“major defense acquisition program”; and 

(ii) by inserting “ог subprogram” after 
“for the program” each place it appears; and 


“ог subprogram” after 


after 


20857 


(С) in paragraph (3), by striking ‘‘such pro- 
gram” and inserting “ће program ог subpro- 
gram concerned"; 

(5) in subsection (e)— 

(A) in paragraph (1)— 

(i) in subparagraph (A)— 

(Г) by inserting “ог designated major sub- 
program" after ‘‘major defense acquisition 
program"; and 

(ID by inserting “ог subprogram" 
“for the program"; and 

(ii) in subparagraph (B)— 

(Г) by inserting “ог designated major sub- 
program" after “тајог defense acquisition 
program"; and 

(ID by inserting 
“that program"; and 

(B) in paragraph (2), in the matter pre- 
ceding subparagraph (A)— 

(i) by inserting ‘‘or designated major sub- 
program" after ‘‘major defense acquisition 
program"; and 

(11) by inserting “ог subprogram" 
“for the program"; and 

(6) in subsection (g)— 

(A) in paragraph (1)— 

(1) in subparagraph (D)— 

(D by inserting “(апа for each designated 
major subprogram under the program)" after 
“for the program"; and 

(ID by inserting “ог subprogram” after “іп 
which the program'; 

(11) in subparagraph (E), by inserting ‘ог 
the program (and for each designated major 
subprogram under the program)" after “рго- 
gram acquisition cost''; 

(iii) in subparagraph (F), by inserting be- 
fore the period the following: “Тог the pro- 
gram (or for any designated major subpro- 
gram under the program)"; 

(iv) in subparagraph (G)— 

(D by inserting “апа each designated 
major subprogram under the program" after 
of “the program”; and 

(ID by inserting “ог subprogram" 
“for the program" each place it appears; 

(v) in subparagraph (H)— 

(D by inserting “апа each designated 
major subprogram under the program" after 
“the program” the first place it appears; and 

(ID by inserting “ог subprogram” after 
“the program" the second place it appears; 

(vi) in subparagraph (J), by inserting “ог 
the program (or for each designated major 
subprogram under the program)" after ‘‘pro- 
gram acquisition unit cost”; 

(vii) in subparagraph (K), by inserting ‘‘for 
the program (or for each designated major 
subprogram under the program)" after ‘‘pro- 
curement unit cost" each place it appears; 

(viii) in subparagraph (O), by inserting be- 
fore the period the following: “Тог the pro- 
gram (or for any designated major subpro- 
gram under the program)"; 

(ix) in subparagraph (P)— 

(I) by inserting “ог subprogram” after ‘‘the 
program" the first place it appears; and 

(ID by inserting “апа any designated 
major subprogram under the program" after 
“the program" the second place it appears; 
and 

(x) in subparagraph (Q), by inserting “ог 
any designated major subprogram under the 
program" after ‘һе program"; and 

(B) in paragraph (2)— 

(i) by inserting “ог designated major sub- 
program" after ‘‘major defense acquisition 
program"; 

(11) by inserting “ог subprogram" 
“the entire program”; and 

(iii) by inserting “ог subprogram" after “а 
program”. 

(d) CONFORMING AMENDMENTS TO SECTION 
2435.—Section 2435 of such title is amended— 


after 
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(1) in subsection (a)— 

(A) in paragraph (1), by inserting “апа for 
each designated major subprogram under the 
program" after * major defense acquisition 
program"; and 

(B) in paragraph (2), by inserting “ог des- 
ignated major subprogram" after ‘‘major de- 
fense acquisition program"; 

(2) in subsection (b)— 

(A) by inserting “ог any designated major 
subprogram under the program" after 
‘major defense acquisition program”; and 

(B) by inserting “ог subprogram" after 
“the program"; 

(3) in subsection (c)— 

(A) by inserting “ог any designated major 
subprogram under the program" after 
“major defense acquisition program”; and 

(B) by inserting “ог subprogram" after 
“the program" each place it appears; 

(4) in subsection (d)— 

(A) by inserting “ог any designated major 
subprogram under the program" after 
“major defense acquisition program" each 
place it appears; 

(B) in paragraph (1)— 

(i) by inserting “ог subprogram” after ‘‘the 
program" each place it appears; and 

(ii) by inserting “ог subprogram”’ after “аб 
program"; and 

(C) in paragraph (2), by inserting “ог sub- 
program" after “Тог the program" each place 
it appears; and 

(5) in subsection (e)— 

(A) by inserting “(ог in the case of a major 
defense acquisition program with one or 
more designated major subprograms, ар- 
proved baseline descriptions for such subpro- 
grams)" after ‘‘baseline description"; 

(B) by striking ‘‘the baseline" and insert- 
ing “апу such baseline description"; and 

(С) by inserting “ог subprogram” after “ог 
the program”. 

SEC. 812. INCLUSION OF CERTAIN MAJOR INFOR- 
MATION TECHNOLOGY INVEST- 
MENTS IN ACQUISITION OVERSIGHT 
AUTHORITIES FOR MAJOR AUTO- 
MATED INFORMATION SYSTEM PRO- 
GRAMS. 

(а) DEFINITIONS.— 

(1) IN GENERAL.—Section 2445a of title 10, 
United States Code, is amended— 

(A) in subsection (a), by striking ‘М GEN- 
ERAL” and inserting “МАЛОВ, AUTOMATED IN- 
FORMATION SYSTEM PROGRAM”; and 

(B) by adding at the end the following new 
subsection: 

“(4) OTHER MAJOR INFORMATION ТЕСН- 
NOLOGY INVESTMENT PROGRAM.—In this chap- 
ter, the term ‘other major information tech- 
nology investment program’ means the fol- 
lowing: 

“(1) An investment that is designated by 
the Secretary of Defense, or a designee of the 
Secretary, as a ‘pre-Major Automated Infor- 
mation System’ ог ‘pre-MAIS’ program. 

“(2) Any other investment in automated 
information system products or services that 
is expected to exceed the thresholds estab- 
lished in subsection (a), as adjusted under 
subsection (b), but is not considered to be à 
major automated information system рго- 
gram because a formal acquisition decision 
has not yet been made with respect to such 
investment.". 

(2) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 

“$ 2445a. Definitions". 


(3) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 144A of 
such title is amended by striking the item 
relating to section 2445a and inserting the 
following new item: 


*:2445a. Definitions.". 
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(b) Совт, SCHEDULE, AND PERFORMANCE IN- 
FORMATION.—Section 2445b of such title is 
amended— 

(1) in subsection (а), by inserting “апа 
each other major information technology in- 
vestment program” after ‘‘each major auto- 
mated information system program"; 

(2) in subsection (b), by inserting “ВЕСАВП- 
ING MAJOR AUTOMATED INFORMATION SYSTEM 
PROGRAMS" after ‘‘ELEMENTS’’; and 

(3) by adding at the end the following new 
Subsection: 


“(4) ELEMENTS REGARDING OTHER MAJOR 
INFORMATION TECHNOLOGY INVESTMENT PRO- 
GRAMS.—With respect to each other major 
information technology investment  pro- 
gram, the information required by sub- 
section (a) may be provided in the format 
that is most appropriate to the current sta- 
tus of the program."'. 


(c) QUARTERLY REPORTS.—Section 2445c of 
such title is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘or other major informa- 
tion technology investment program” after 
“major automated information system pro- 
gram’’; and 

(B) by inserting “ог information tech- 
nology investment” after ‘һе major auto- 
mated information system"; 

(2) in subsection (b)— 

(A) by inserting “ог other major informa- 
tion technology investment program” after 
“major automated information system pro- 
gram" in the matter preceding paragraph (1); 
and 

(B) by inserting “ог information tech- 
nology investment” after “automated infor- 
mation system” each place it appears in 
paragraphs (1) and (2); 

(3) in subsection (d)— 

(A) in paragraph (1) and in paragraph (2) in 
the matter preceding subparagraph (A), by 
inserting “ог other major information tech- 
nology investment program" after ‘‘major 
automated information system program”; 
and 

(B) in paragraph (2)— 

(i) by striking subparagraph (A) and insert- 
ing the following: 

(А) the automated information system or 
information technology investment failed to 
achieve initial operational capability within 
five years after funds were first obligated for 
the program;”’’; 

(ii) in subparagraph (B), by inserting before 
the semicolon the following: “ог section 
2445b(d) of this title, as applicable’’; 

(iii) in subparagraph (C), by inserting be- 
fore the semicolon the following: “ог section 
2445b(d) of this title, as applicable"; and 

(iv) in subparagraph (D)— 

(D by inserting “ог major information 
technology investment" after ‘‘major auto- 
mated information system"; and 

(ID by inserting before the period the fol- 
lowing: “ог section 2445b(d) of this title, as 
applicable"; 

(4) in subsection (e), by inserting “ог other 
major information technology investment 
program" after major automated informa- 
tion system program”; and 

(5) in subsection (f)— 

(A) by inserting “ог other major informa- 
tion technology investment program” after 
“major automated information system pro- 
gram" in the matter preceding paragraph (1); 

(B) in paragraph (1), by inserting “ог infor- 
mation technology investment” after ‘‘auto- 
mated information system"; 

(С) in paragraph (2), by inserting “ог infor- 
mation technology investment” after ‘һе 
system"; and 
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(D) in paragraph (3), by inserting “ог infor- 
mation technology investment, as applica- 
ble," after ‘‘the program and system”. 

SEC. 813. TRANSFER OF SECTIONS OF TITLE 10 
RELATING TO MILESTONE A AND 
MILESTONE B FOR CLARITY. 

(a) REVERSAL OF ORDER OF SECTIONS.—Sec- 
tion 2366b of title 10, United States Code, is 
transferred so as to appear before section 
2366a of such title. 

(b) REDESIGNATION OF SECTIONS.—Section 
2366b (relating to Milestone A) and section 
2366a (relating to Milestone B) of such title, 
ав so transferred, are redesignated as sec- 
tions 2366a and 2366b, respectively. 

(c) TECHNICAL AMENDMENT.—The table of 
Sections at the beginning of chapter 139 of 
title 10, United States Code, is amended by 
striking the items relating sections 2366a 
and 2366b and inserting the following new 
items: 


‘2366a. Major defense acquisition programs: 
certification required before 
Milestone A or Key Decision 
Point A approval. 

23660. Major defense acquisition programs: 
certification required before 
Milestone B or Key Decision 
Point B approval.". 

(d) CONFORMING AMENDMENTS.— 

(1) SECTION 181 OF TITLE 10, UNITED STATES 
CODE.—Section 181(b)4) of title 10, United 
States Code, is amended by striking ‘‘section 
2366a(a)(4), section 2366b(b)," and inserting 
“section 2366a(b), section 2366b(a)(4),". 

(2 NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2008.— The National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181) is amended— 

(A) in section 212(1) by striking ‘‘2366a’’ and 
inserting ‘‘2366b’’; and 

(B) in section 816— 

(i) in subsection (a)(2) by striking ‘‘2366a’’ 
and inserting ‘‘2366b’’; 

(ii) in subsection (a)(3) by striking ‘‘2366b 
of title 10, United States Code, as added by 
section 948 of this Act” and inserting ‘‘2366a 
of title 10, United States Code”; and 

(iii) in subsection (c)(2) by striking ‘‘2366a’’ 
each place such term appears (including in 
the paragraph heading) апа inserting 
‘*2366b’’. 

(3) JOHN WARNER NATIONAL DEFENSE AU- 
THORIZATION ACT FOR FISCAL YEAR 2007.—The 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364) 
is amended in section 812 (120 Stat. 2317), in 
each of subsections (c)(2)(A) and (d)(2), by 
striking ‘‘2366a’’ and inserting ‘‘2366b’’. 

(e) ADDITIONAL TECHNICAL AMENDMENTS.— 

(1) Section 2366a of title 10, United States 
Code, as transferred and redesignated by this 
section, is amended— 

(A) in paragraphs (1), (2), and (4) of sub- 
section (a), by striking ‘‘system’’ each place 
it appears and inserting ‘‘program’’; 

(B) in paragraph (3) of subsection (a)— 

(i) by striking ‘ЧЕ the system” and insert- 
ing 'if the program’’; and 

(ii) by striking ‘‘such system" and insert- 
ing "such program"; 

(C) in subsection (b)— 

(i) by striking ‘‘major system” and insert- 
ing ‘“‘major defense acquisition program”; 
and 

(ii) by striking ‘‘the system" each place it 
appears and inserting ‘е program”; and 

(D) in paragraph (1) of subsection (c)— 

(i) by striking ‘‘major system” and insert- 


ing ‘‘major defense acquisition program"; 
and 

(11) by striking ::2802(5)' and inserting 
“2430”. 
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(2) Section 943 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 288) is amended— 

(A) in subsection (b), by striking ‘‘major 
weapon system" and inserting ‘‘major de- 
fense acquisition program”; and 

(B) in subsection (c)— 

(i) by striking ‘‘major systems” and insert- 
ing “та)ог defense acquisition programs"; 
and 

(ii) by adding at the end the following: “Іп 
the case of the certification required by 
paragraph (2) of subsection (a) of such sec- 
tion, during the period prior to the comple- 
tion of the first quadrennial roles and mis- 
sions review required by section 118b of title 
10, United States Code, the certification re- 
quired by that paragraph shall be that the 
system is being executed by an entity with а 
relevant core competency as identified by 
the Secretary of Defense.’’. 

SEC. 814. CONFIGURATION STEERING BOARDS 
FOR COST CONTROL UNDER MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

(a) CONFIGURATION STEERING BOARDS.— 
Each Secretary of a military department 
shall establish one or more boards (to be 
known as a “Configuration Steering Board") 
for the major defense acquisition programs 
of such department. 

(b) COMPOSITION.— 

(1) CHAIR.—Each Configuration Steering 
Board under this section shall be chaired by 
the service acquisition executive of the mili- 
tary department concerned. 

(2) PARTICULAR MEMBERS.—Each Configura- 
tion Steering Board under this section shall 
include а representative of the following: 

(A) The Office of the Under Secretary of 
Defense for Acquisition, Technology, and Lo- 
gistics. 

(B) The Chief of Staff of the Armed Force 
concerned. 

(C) Other Armed Forces, as appropriate. 

(D) The Joint Staff. 

(E) The Comptroller of the military de- 
partment concerned. 

(F) The military deputy to the service ac- 
quisition executive concerned. 

(G) The program executive officer for the 
major defense acquisition program  con- 
cerned. 

(H) Other senior representatives of the Of- 
fice of the Secretary of Defense and the mili- 
tary department concerned, as appropriate. 

(c) RESPONSIBILITIES.— 

(1) IN GENERAL.—The Configuration Steer- 
ing Board for à major defense acquisition 
program under this section shall be respon- 
sible for the following: 

(A) Preventing unnecessary changes to 
program requirements and system configura- 
tion that could have an adverse impact on 
program cost or schedule. 

(B) Mitigating the adverse cost and sched- 
ule impact of any changes to program re- 
quirements or system configuration that 
may be required. 

(C) Ensuring that the program delivers as 
much planned capability as possible, at or 
below the relevant program baseline. 

(2) DISCHARGE OF RESPONSIBILITIES.—In dis- 
charging its responsibilities under this sec- 
tion with respect to a major defense acquisi- 
tion program, a Configuration Steering 
Board shall— 

(A) review and approve or disapprove any 
proposed changes to program requirements 
or system configuration that have the poten- 
tial to adversely impact program cost or 
schedule; and 

(B) review and recommend proposals to re- 
duce program requirements that have the po- 
tential to improve program cost or schedule 
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in a manner consistent with program objec- 
tives. 

(3) PRESENTATION OF RECOMMENDATIONS ON 
REDUCTION ІМ REQUIREMENTS.—Any rec- 
ommendation for a proposed reduction in re- 
quirements that is made by a Configuration 
Steering Board under paragraph (2)(B) shall 
be presented to appropriate organizations of 
the Joint Staff and the military departments 
responsible for such requirements for review 
and approval in accordance with applicable 
procedures. 

(4) ANNUAL CONSIDERATION OF EACH MAJOR 
DEFENSE ACQUISITION PROGRAM.—The Sec- 
retary of the military department concerned 
shall ensure that a Configuration Steering 
Board under this section meets to consider 
each major defense acquisition program of 
such military department at least once each 
year. 

(5) CERTIFICATION OF COST AND SCHEDULE 
DEVIATIONS DURING SYSTEM DESIGN AND DE- 
VELOPMENT.—For a major defense acquisition 
program that received an initial Milestone B 
approval during fiscal year 2008, a Configura- 
tion Steering Board may not approve any 
proposed alteration to program requirements 
or system configuration if such an alteration 
would— 

(A) increase the cost (including any in- 
crease for expected inflation or currency ex- 
change rates) for system development and 
demonstration by more than 25 percent; or 

(B) extend the schedule for key events by 
more than 15 percent of the total number of 
months between the award of the system de- 
velopment and demonstration contract and 
the scheduled Milestone C approval date, 
unless the Under Secretary of Defense for 
Acquisition, Technology, and Logistics cer- 
tifies to the congressional defense commit- 
tees, and includes in the certification sup- 
porting rationale, that approving such alter- 
ation to program requirements or system 
configuration is in the best interest of the 
Department of Defense despite the cost and 
schedule impacts to system development and 
demonstration of such program. 

(d) APPLICABILITY.— 

(1) IN GENERAL.—The requirements of this 
section shall apply with respect to any major 
defense acquisition program that is com- 
menced before, on, or after the date of the 
enactment of this Act. 

(2) CURRENT PROGRAMS.—In the case of any 
major defense acquisition program that is 
ongoing as of the date of the enactment of 
this Act, a Configuration Steering Board 
under this section shall be established for 
such program not later than 60 days after the 
date of the enactment of this Act. 

(e) GUIDANCE ON AUTHORITIES OF PROGRAM 
MANAGERS AFTER MILESTONE B.— 

(1) MODIFICATION OF GUIDANCE ON AUTHORI- 
TIES.—Paragraph (2) of section 853(d) of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2343) is amended to read as follows: 

*(2) authorities available to the program 
manager, including— 

(А) the authority to object to the addi- 
tion of new program requirements that 
would be inconsistent with the parameters 
established at Milestone B (or Key Decision 
Point B in the case of à space program) and 
reflected in the performance agreement, un- 
less such requirements are approved by the 
appropriate Configuration Steering Board; 
and 

“(В) the authority to recommend to the 
appropriate Configuration Steering Board re- 
duced program requirements that have the 
potential to improve program cost or sched- 
ule in а manner consistent with program ob- 
jectives; апа”. 
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(2) APPLICABILITY.—The Secretary of De- 
fense shall modify the guidance described in 
section 853(d) of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 in order to take into account the amend- 
ment made by paragraph (1) not later than 60 
days after the date of the enactment of this 
Act. 

(f) MAJOR DEFENSE ACQUISITION PROGRAM 
DEFINED.—In this section, the term ‘‘major 
defense acquisition program" has the mean- 
ing given that term in section 2430(a) of title 
10, United States Code. 

SEC. 815. PRESERVATION OF TOOLING FOR 
MAJOR DEFENSE ACQUISITION PRO- 
GRAMS. 

(a) GUIDANCE REQUIRED.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall issue 
guidance requiring the preservation and 
storage of unique tooling associated with the 
production of hardware for a major defense 
acquisition program through the end of the 
service life of the end item associated with 
such a program. Such guidance shall— 

(1) require that the milestone decision au- 
thority approve a plan, including the identi- 
fication of any contract clauses, facilities, 
and funding required, for the preservation 
and storage of such tooling prior to Mile- 
stone C approval; 

(2) require that the milestone decision au- 
thority periodically review the plan required 
by paragraph (1) prior to the end of the serv- 
ice life of the end item, to ensure that the 
preservation and storage of such tooling re- 
mains adequate and in the best interest of 
the Department of Defense; 

(3) provide a mechanism for the Secretary 
to waive the requirement for preservation 
and storage of unique production tooling, or 
any category of unique production tooling, if 
the Secretary— 

(A) makes а written determination that 
such а waiver is in the best interest of the 
Department of Defense; and 

(B) notifies the congressional defense com- 
mittees of the waiver upon making such de- 
termination; and 

(4) provide such criteria as necessary to 
guide à determination made pursuant to 
paragraph (3)(A). 

(b) DEFINITIONS.—In this section: 

(1) MAJOR DEFENSE ACQUISITION PROGRAM.— 
Тһе term ‘‘major defense acquisition pro- 
geram" has the meaning provided in section 
2430 of title 10, United States Code. 

(2 MILESTONE DECISION AUTHORITY.—The 
term ‘‘milestone decision authority" has the 
meaning provided in section 2366а(#)(2) of 
such title. 

(3) MILESTONE C APPROVAL.—The term 
‘Milestone C approval" has the meaning pro- 
vided in section 2366(e)(8) of such title. 
Subtitle C—Amendments to General Con- 

tracting Authorities, Procedures, and Limi- 

tations 
SEC. 821. DEFINITION OF SYSTEM FOR DEFENSE 

ACQUISITION CHALLENGE PRO- 
GRAM. 

Section 2359b of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(0 SYSTEM DEFINED.—In this section, the 
term ‘system’— 

“(1) means— 

“(А) the organization of hardware, soft- 
ware, material, facilities, personnel, data, 
and services needed to perform a designated 
function with specified results (such as the 
gathering of specified data, its processing, 
and its delivery to users); or 

“(В) а combination of two or more inter- 
related pieces (or sets) of equipment ar- 
ranged in a functional package to perform an 
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operational function or to satisfy а require- 
ment; and 

**(2) includes а major system (as defined in 
section 2302(5) of this title).’’. 

SEC. 822. TECHNICAL DATA RIGHTS. 

(a) PoLICY GUIDANCE.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall issue pol- 
icy guidance with respect to rights in tech- 
nical data under à non-FAR agreement. The 
guidance shall— 

(1) establish criteria for defining the legiti- 
mate interests of the United States and the 
party concerned in technical data pertaining 
to an item or process to be developed under 
the agreement; 

(2) require that specific rights in technical 
data be established during agreement nego- 
tiations and be based upon negotiations be- 
tween the United States and the potential 
party to the agreement, except in any case 
in which the Secretary of Defense deter- 
mines, on the basis of criteria established in 
such policy guidance, that the establishment 
of rights during or through agreement nego- 
tiations would not be practicable; and 

(3) require the program manager for a 
major weapon system or an item of per- 
sonnel protective equipment that is to be de- 
veloped using а non-FAR agreement to as- 
sess the long-term technical data needs of 
such system or item. 

(b) REQUIREMENT TO INCLUDE PROVISIONS IN 
NON-FAR AGREEMENTS.—A non-FAR agree- 
ment shall contain appropriate provisions re- 
lating to rights in technical data consistent 
with the policy guidance issued pursuant to 
subsection (a). 

(c) DEFINITIONS.—In this section: 

(1) The term ‘‘non-FAR agreement" means 
an agreement that is not subject to laws pur- 
suant to which the Federal Acquisition Reg- 
ulation is prescribed, including— 

(A) а transaction authorized under section 
2371 of this title; and 

(B) à cooperative research and develop- 
ment agreement. 

(2) The term “рагу”, with respect to a 
non-FAR agreement, means a non-Federal 
entity and includes any of the following: 

(A) А contractor and its subcontractors (at 
any tier). 

(B) A joint venture. 

(C) A consortium. 

(d) REPORT ON LIFE CYCLE PLANNING FOR 
TECHNICAL DATA NEEDS.—Not later than 270 
days after the date of enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the implementation of the requirements in 
section 2320(e) of title 10, United States Code, 
for the assessment of long-term technical 
data needs to sustain major weapon systems. 
Such report shall include— 

(1) a description of all relevant guidance or 
policies issued; 

(2) a description of the extent to which pro- 
gram managers have received training to 
better assess the long-term technical data 
needs of major weapon systems and sub- 
systems; and 

(3) а description of one or more examples, 
if any, where а priced contract option has 
been used on major weapon systems for the 
future delivery of technical data and one or 
more examples, if any, where all relevant 
technical data were acquired upon contract 
award. 

SEC. 823. REVISION TO THE APPLICATION OF 
COST ACCOUNTING STANDARDS. 

(a) REQUIREMENT FOR REVIEW OF EXEMP- 
TIONS TO THE COST ACCOUNTING STANDARDS.— 
The Cost Accounting Standards Board 
shall— 
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(1) review the inapplicability of the cost 
accounting standards, in accordance with ex- 
isting exemptions, to any contract or sub- 
contract that is executed and performed out- 
side the United States when such a contract 
or subcontract is performed by a contractor 
that, but for the fact that the contract or 
subcontract is being executed and performed 
entirely outside the United States, would be 
required to comply with such standards; and 

(2) determine whether the application of 
the standards to such a contract or sub- 
contract (or any category of such contracts 
and subcontracts) would benefit the Govern- 
ment. 

(b) PUBLICATION OF REQUEST FOR INFORMA- 
TION.—The Cost Accounting Standards Board 
shall publish a request for information as 
part of the review required by subsection (a) 
and shall provide a copy of the request to the 
appropriate committees of Congress not less 
than five days before the publication of such 
request. 

(c) REPORT TO CONGRESS UPON COMPLETION 
OF THE REVIEW.—Not later than 270 days 
after the date of the enactment of this Act, 
the Cost Accounting Standards Board shall 
submit to the appropriate committees of 
Congress a report containing— 

(1) any revision to the cost accounting 
standards proposed as a result of the review 
required by subsection (a) and a copy of any 
proposed rulemaking implementing the revi- 
sion; or 

(2) if no revision and rulemaking are pro- 
posed, a detailed justification for such deci- 
sion. 

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘appropriate committees of 
Congress" means the Committees on Armed 
Services of the Senate and of the House of 
Representatives, the Committee on Home- 
land Security and Governmental Affairs of 
the Senate, and the Committee on Oversight 
and Government Reform of the House of Rep- 
resentatives. 

(2) The term ‘‘cost accounting standards’’ 
means the standards promulgated under sec- 
tion 26 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 422). 

(3) The term ‘‘Cost Accounting Standards 
Board" means the Board established pursu- 
ant to section 26 of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 422). 

SEC. 824. MODIFICATION AND EXTENSION OF 

PILOT PROGRAM FOR TRANSITION 
TO FOLLOW-ON CONTRACTS UNDER 
AUTHORITY TO CARRY OUT CERTAIN 
PROTOTYPE PROJECTS. 

(a) EXPANSION OF SCOPE OF PILOT PRO- 
GRAM.—Paragraph (1) of section 845(e) of the 
National Defense Authorization Act for Fis- 
cal Year 1994 (10 U.S.C. 2371 note) is amended 
by striking ‘‘under prototype projects car- 
ried out under this section" and inserting 
* developed under prototype projects carried 
out under this section or research projects 
carried out pursuant to section 2371 of title 
10, United States Code". 

(b) TWO-YEAR EXTENSION OF AUTHORITY.— 
Paragraph (4) of such section is amended by 
striking ''September 30, 2008" and inserting 
“September 30, 2010”. 

SEC. 825. CLARIFICATION OF STATUS OF GOV- 

ERNMENT RIGHTS IN THE DESIGNS 
OF DEPARTMENT OF DEFENSE VES- 
SELS, BOATS, CRAFT, AND COMPO- 
NENTS THEREOF. 

(а) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

*$7317. Status of Government rights in the 
designs of vessels, boats, and craft, and 
components thereof 
“(а) IN GENERAL.—Government rights in 

the design of à vessel, boat, or craft, and its 
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components, including the hull, decks, super- 

structure, and all shipboard equipment and 

systems, shall be determined solely as fol- 
lows: 

**(1) In the case of a vessel, boat, craft, or 
component procured through a contract, in 
accordance with the provisions of section 
2320 of this title. 

**(2) In the case of a vessel, boat, craft, or 
component procured through an instrument 
not governed by section 2320 of this title, by 
the terms of the instrument (other than а 
contract) under which the design for such 
vessel, boat, craft, or component, as applica- 
ble, was developed for the Government. 

*(b) CONSTRUCTION OF SUPERSEDING AU- 
THORITIES.— This section may be modified or 
superseded by a provision of statute only if 
such provision expressly refers to this sec- 
tion in modifying or superseding this sec- 
tion.". 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 633 of 
such title is amended by adding at the end 
the following new item: 

‘7317. Status of Government rights in the de- 
signs of vessels, boats, and 
craft, and components thereof”. 

Subtitle D—Provisions Relating to Acquisi- 

tion Workforce and Inherently Govern- 

mental Functions 

SEC. 831. DEVELOPMENT OF GUIDANCE ON PER- 

SONAL SERVICES CONTRACTS. 

(a) GUIDANCE REQUIRED.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall develop 
guidance related to personal services con- 
tracts to— 

(1) require a clear distinction between em- 
ployees of the Department of Defense and 
employees of Department of Defense con- 
tractors; 

(2) provide appropriate safeguards with re- 
spect to when, where, and to what extent the 
Secretary may enter into a contract for the 
procurement of personal services; and 

(3) assess and take steps to mitigate the 
risk that, as implemented and administered, 
non-personal services contracts may become 
personal services contracts. 

(b) DEFINITION OF PERSONAL SERVICES CON- 
TRACT.—In this section, the term ‘‘personal 
services contract" has the meaning given 
that term in section 2330a(g)(5) of title 10, 
United States Code. 

SEC. 832. SENSE OF CONGRESS ON PERFORM- 

ANCE BY PRIVATE SECURITY CON- 
TRACTORS OF CERTAIN FUNCTIONS 
IN AN AREA OF COMBAT OPER- 
ATIONS. 

It is the sense of Congress that— 

(1) security operations for the protection of 
resources (including people, information, 
equipment, and supplies) in uncontrolled or 
unpredictable high-threat environments 
should ordinarily be performed by members 
of the Armed Forces if they will be per- 
formed in highly hazardous public areas 
where the risks are uncertain and could rea- 
sonably be expected to require deadly force 
that is more likely to be initiated by per- 
sonnel performing such security operations 
than to occur in self-defense; 

(2) it should be in the sole discretion of the 
commander of the relevant combatant com- 
mand to determine whether or not the per- 
formance by a private security contractor 
under а contract awarded by any Federal 
agency of а particular activity, а series of 
activities, or activities in à particular loca- 
tion, within a designated area of combat op- 
erations is appropriate and such a deter- 
mination should not be delegated to any per- 
son who is not in the military chain of com- 
mand; 
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(3) the Secretaries of the military depart- 
ments and the Chiefs of Staff of the Armed 
Forces should ensure that the United States 
Armed Forces have appropriate numbers of 
trained personnel to perform the functions 
described in paragraph (1) without the need 
to rely upon private security contractors; 
and 

(4) the regulations issued by the Secretary 
of Defense pursuant to section 862(a) of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181; 122 Stat. 
254; 10 U.S.C. 2302 note) should ensure that 
private security contractors are not author- 
ized to perform inherently governmental 
functions in an area of combat operations. 
SEC. 833. ACQUISITION WORKFORCE EXPEDITED 

HIRING AUTHORITY. 

Section 1705 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

*(h) EXPEDITED HIRING AUTHORITY.— 

“(1) For purposes of sections 3304, 5333, and 
5753 of title 5, United States Code, the Sec- 
retary of Defense may— 

“(А) designate any category of acquisition 
positions within the Department of Defense 
as shortage category positions; and 

*"(B) utilize the authorities in such sec- 
tions to recruit and appoint highly qualified 
persons directly to positions so designated. 

“(2) The Secretary may not appoint a per- 
Son to а position of employment under this 
subsection after September 30, 2012.’’. 

SEC. 834. CAREER PATH AND OTHER REQUIRE- 


MENTS FOR MILITARY PERSONNEL 
IN THE ACQUISITION FIELD. 
(а) ACQUISITION PERSONNEL REQUIRE- 
MENTS.— 


(1) IN GENERAL.—Chapter 87 of title 10, 
United States Code, is amended by inserting 
after section 1722 the following new section: 
*$1722a. Special requirements for military 

personnel in the acquisition field 

“(а) REQUIREMENT FOR POLICY AND GUID- 
ANCE REGARDING MILITARY PERSONNEL IN AC- 
QUISITION.— The Secretary of Defense shall 
require the Secretary of each military de- 
partment (with respect to such military de- 
partment) and the Under Secretary of De- 
fense for Acquisition, Technology, and Logis- 
tics (with respect to the Office of the Sec- 
retary of Defense, the unified combatant 
commands, the Defense Agencies, and the 
Defense Field Activities) to establish poli- 
cies and issue guidance to ensure the proper 
development, assignment, and employment 
of members of the armed forces in the acqui- 
sition field to achieve the objectives of this 
section as specified in subsection (b). 

**(b) OBJECTIVES.—Policies established and 
guidance issued pursuant to subsection (a) 
shall ensure, at a minimum, the following: 

“(1) A career path in the acquisition field 
that attracts the highest quality officers and 
enlisted personnel. 

*(2) A number of command positions and 
senior noncommissioned officer positions, in- 
cluding acquisition billets reserved for gen- 
eral officers and flag officers under sub- 
section (c), sufficient to ensure that mem- 
bers of the armed forces have opportunities 
for promotion and advancement in the acqui- 
sition field. 

(3) A number of qualified, trained mem- 
bers of the armed forces eligible for and ac- 
tive in the acquisition field sufficient to en- 
sure the optimum management of the acqui- 
sition functions of the Department of De- 
fense and the appropriate use of military 
personnel in contingency contracting. 

*(c) RESERVATION OF ACQUISITION BILLETS 
FOR GENERAL OFFICERS AND FLAG OFFI- 
CERS.—(1) The Secretary of Defense shall— 
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“(А) establish for each military depart- 
ment a sufficient number of billets coded or 
classified for acquisition personnel that are 
reserved for general officers and flag officers 
that are needed for the purpose of ensuring 
the optimum management of the acquisition 
functions of the Department of Defense; and 

“(В) ensure that the policies established 
and guidance issued pursuant to subsection 
(a) by the Secretary of each military depart- 
ment reserve at least that minimum number 
of billets and fill the billets with qualified 
and trained general officers and flag officers 
who have significant acquisition experience. 

*(2) The Secretary of Defense shall en- 
Sure— 

*(A) а sufficient number of billets for ac- 
quisition personnel who are general officers 
or flag officers exist within the Office of the 
Secretary of Defense, the unified combatant 
commands, the Defense Agencies, and the 
Defense Field Activities to ensure the opti- 
mum management of the acquisition func- 
tions of the Department of Defense; and 

“(В) that the policies established and guid- 
ance issued pursuant to subsection (a) by the 
Secretary reserve within the Office of the 
Secretary of Defense, the unified combatant 
commands, the Defense Agencies, and the 
Defense Field Activities at least that min- 
imum number of billets and fill the billets 
with qualified and trained general officers 
and flag officers who have significant acqui- 
sition experience. 

“(3) Тһе Secretary of Defense shall ensure 
that a portion of the billets referred to in 
paragraphs (1) and (2) involve command of 
organizations primarily focused оп соп- 
tracting and are reserved for general officers 
and flag officers who have significant con- 
tracting experience. 

(а) RELATIONSHIP TO LIMITATION ON PREF- 
ERENCE FOR MILITARY PERSONNEL.—Any des- 
ignation or reservation of a position for a 
member of the armed forces аз a result of а 
policy established or guidance issued pursu- 
ant to this section shall be deemed to meet 
the requirements for an exception under 
paragraph (2) of section 1722(b) of this title 
from the limitation in paragraph (1) of such 
Section. 

“(е) REPORT.—Not later than January 1 of 
each year, the Secretary of each military de- 
partment shall submit to the Under Sec- 
retary of Defense for Acquisition, Тесһ- 
nology, and Logistics а report describing 
how the Secretary fulfilled the objectives of 
this section in the preceding calendar year. 
Тһе report shall include information on the 
reservation of acquisition billets for general 
officers and flag officers within the depart- 
ment concerned.". 

(2 CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 87 of 
such title is amended by inserting after the 
item relating to section 1722 the following 
new item: 

“1722a. Special requirements for military 
personnel in the acquisition 
field.". 

(b) ADDITIONAL ITEM IN STRATEGIC PLAN.— 
Section 543(f)3)(E) of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181; 122 Stat 116) is amended by 
inserting after ‘‘officer assignments and 
grade requirements" the following: ‘‘, includ- 
ing requirements relating to the reservation 
of billets in the acquisition field for general 
and flag officers,’’. 

(с) ANNUAL REPORT REQUIRED.—Not later 
than 270 days after the date of the enactment 
of this Act, and not later than March 1 of 
2010, 2011, and 2012, the Secretary of Defense 
shall submit to the congressional defense 
committees а report on— 
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(1) the number acquisition and contracting 
billets in each of the Armed Forces and joint 
activities that are reserved for general offi- 
cers and flag officers; and 

(2) the extent to which these billets have 
been filled by general officers and flag offi- 
cers with significant acquisition experience 
and significant contracting experience, as 
applicable. 

Subtitle E—Department of Defense 
Contractor Matters 
SEC. 841. ETHICS SAFEGUARDS RELATED TO 
CONTRACTOR CONFLICTS OF INTER- 
EST. 

(a) POLICY ON PERSONAL CONFLICTS OF IN- 
TEREST BY EMPLOYEES OF FEDERAL GOVERN- 
MENT CONTRACTORS.—Not later than 270 days 
after the date of the enactment of this Act, 
the Administrator for Federal Procurement 
Policy shall develop and issue a standard 
policy to prevent personal conflicts of inter- 
est by contractor employees performing ac- 
quisition functions closely associated with 
inherently governmental functions (includ- 
ing the development, award, and administra- 
tion of Government contracts) for or on be- 
half of a Federal agency or department. 

(1) ELEMENTS OF POLICY.—The policy re- 
quired under subsection (a) shall— 

(A) provide a definition of the term “рег- 
Sonal conflict of interest" as it relates to 
contractor employees performing acquisition 
functions closely associated with inherently 
governmental functions; and 

(B) require each contractor whose employ- 
ees perform acquisition functions closely as- 
Sociated with inherently governmental func- 
tions to— 

(i) identify and prevent personal conflicts 
of interest for employees of the contractor 
who are performing such functions; 

(11) prohibit contractor employees who 
have access to non-public government infor- 
mation obtained while performing such func- 
tions from using such information for per- 
sonal gain; 

(111) report any personal conflict-of-inter- 
est violation by such an employee to the ap- 
plicable contracting officer or contracting 
officer's representative as soon as it is iden- 
tified; 

(iv) maintain effective oversight to verify 
compliance with personal conflict-of-interest 
safeguards; 

(v) have procedures in place to screen for 
potential conflicts of interest for all employ- 
ees performing such functions; and 

(vi) take appropriate disciplinary action in 
the case of employees who fail to comply 
with policies established pursuant to this 
section. 

(2) CONTRACT CLAUSE.— 

(A) The Administrator shall develop a per- 
sonal conflicts-of-interest clause or a set of 
clauses for inclusion in solicitations and 
contracts (and task or delivery orders) for 
the performance of acquisition functions 
closely associated with inherently govern- 
mental functions that sets forth the personal 
conflicts-of-interest policy developed under 
this subsection and that sets forth the con- 
tractor's responsibilities under such policy. 

(B) Subparagraph (A) shall take effect 300 
days after the date of the enactment of this 
Act and shall apply to— 

(i) contracts entered into on or after that 
effective date; and 

(11) task or delivery orders awarded on or 
after that effective date, regardless of wheth- 
er the contracts pursuant to which such task 
or delivery orders are awarded are entered 
before, on, or after the date of the enactment 
of this Act. 

(3) APPLICABILITY.— 
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(A) Except as provided in subparagraph (B), 
this subsection shall apply to any contract 
for an amount in excess of the simplified ac- 
quisition threshold (as defined in section 
4(11) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(11)) if the contract 
is for the performance of acquisition func- 
tions closely associated with inherently gov- 
ernmental functions. 

(B) If only а portion of а contract described 
in subparagraph (A) is for the performance of 
acquisition functions described in that sub- 
paragraph, then this subsection applies only 
to that portion of the contract. 

(b) REVIEW OF FEDERAL ACQUISITION REGU- 
LATION RELATING TO CONFLICTS OF INTER- 
EST.— 

(1) REVIEW.—Not later than 12 months 
after the date of the enactment of this Act, 
the Administrator for Federal Procurement 
Policy, in consultation with the Director of 
the Office of Government Ethics, shall re- 
view the Federal Acquisition Regulation to— 

(A) identify contracting methods, types 
and services that raise heightened concerns 
for potential personal and organizational 
conflicts of interest; and 

(B) determine whether revisions to the 
Federal Acquisition Regulation are nec- 
essary to— 

(i) address personal conflicts of interest by 
contractor employees with respect to func- 
tions other than those described in sub- 
section (a); or 

(ii) achieve sufficiently rigorous, com- 
prehensive, and uniform government-wide 
policies to prevent and mitigate organiza- 
tional conflicts of interest in Federal con- 
tracting. 

(2 REGULATORY REVISIONS.—If the Admin- 
istrator determines pursuant to the review 
under paragraph (1)(B) that revisions to the 
Federal Acquisition Regulation are nec- 
essary, the Administrator shall work with 
the Federal Acquisition Regulatory Council 
to prescribe appropriate revisions to the reg- 
ulations, including the development of ap- 
propriate contract clauses. 

(3) REPORT.—Not later than March 1, 2010, 
the Administrator shall submit to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives, the Committee on 
Homeland Security and Governmental Af- 
fairs in the Senate, and the Committee on 
Oversight and Government Reform of the 
House of Representatives а report setting 
forth such findings and determinations under 
subparagraphs (A) and (B) of paragraph (1), 
together with an assessment of any revisions 
to the Federal Acquisition Regulation that 
may be necessary. 

(c) BEST PRACTICES.—The Administrator 
for Federal Procurement Policy shall, in 
consultation with the Director of the Office 
Government Ethics, develop and maintain a 
repository of best practices relating to the 
prevention and mitigation of organizational 
and personal conflicts of interest in Federal 
contracting. 

SEC. 842. INFORMATION FOR DEPARTMENT OF 
DEFENSE CONTRACTOR EMPLOYEES 
ON THEIR WHISTLEBLOWER RIGHTS. 

(а) IN GENERAL.—The Secretary of Defense 
shall ensure that contractors of the Depart- 
ment of Defense inform their employees in 
writing of employee whistleblower rights and 
protections under section 2409 of title 10, 
United States Code, as implemented by sub- 
part 8.9 of part I of title 48, Code of Federal 
Regulations. 

(b) CONTRACTOR DEFINED.—In this section, 
the term “сопбгасбог” has the meaning 
given that term in section 2409(e)(4) of title 
10, United States Code. 
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SEC. 843. REQUIREMENT FOR DEPARTMENT OF 
DEFENSE TO ADOPT AN ACQUISI- 
TION STRATEGY FOR DEFENSE BASE 
ACT INSURANCE. 

(а) IN GENERAL.—The Secretary of Defense 
shall adopt an acquisition strategy for insur- 
ance required by the Defense Base Act (42 
U.S.C. 1651 et seq.) which minimizes the cost 
of such insurance to the Department of De- 
fense and to defense contractors subject to 
Such Act. 

(b) CRITERIA.—The Secretary shall ensure 
that the acquisition strategy adopted pursu- 
ant to subsection (a) addresses the following 
criteria: 

(1) Minimize overhead costs associated 
with obtaining such insurance, such as direct 
or indirect costs for contract management 
and contract administration. 

(2) Minimize costs for coverage of such in- 
surance consistent with realistic assump- 
tions regarding the likelihood of incurred 
claims by contractors of the Department. 

(3) Provide for a correlation of premiums 
paid in relation to claims incurred that is 
modeled on best practices in government and 
industry for similar kinds of insurance. 

(4) Provide for a low level of risk to the De- 
partment. 

(5) Provide for a competitive marketplace 
for insurance required by the Defense Base 
Act to the maximum extent practicable. 

(c) OPTIONS.—In adopting the acquisition 
strategy pursuant to subsection (a), the Sec- 
retary shall consider such options (including 
entering into a single Defense Base Act in- 
surance contract) as the Secretary deems to 
best satisfy the criteria identified under sub- 
section (b). 

(d) REPORT.—(1) Not later than 270 days 
after the date of enactment of this Act, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House 
of Representatives, the Committee on Home- 
land Security and Governmental Affairs of 
the Senate, and the Committee on Oversight 
and Government Reform of the House of Rep- 
resentatives a report on the acquisition 
strategy adopted pursuant to subsection (a). 

(2) The report shall include a discussion of 
each of the options considered pursuant to 
subsection (c) and the extent to which each 
option addresses the criteria identified under 
subsection (b), and shall include a plan to 
implement within 18 months after the date 
of enactment of this Act the acquisition 
strategy adopted by the Secretary. 

(e) REVIEW OF ACQUISITION STRATEGY.—AS 
considered appropriate by the Secretary, but 
not less often than once every 8 years, the 
Secretary shall review and, as necessary, up- 
date the acquisition strategy adopted pursu- 
ant to subsection (a) to ensure that it best 
addresses the criteria identified under sub- 
section (b). 

SEC. 844. REPORT ON USE OF OFF-SHORE SUB- 
SIDIARIES BY DEFENSE CONTRAC- 
TORS. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Comptroller General shall provide а 
report to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives on the use of off-shore subsidiaries by 
contractors of the Department of Defense. 

(b) MATTERS COVERED.—The report shall 
comprehensively examine the rationale, im- 
plications, and costs and benefits for both 
the contractor and the Department of De- 
fense in using off-shore subsidiaries, particu- 
larly in respect to— 

(1) tax liability (including corporate in- 
come taxes and payroll taxes); 

(2) legal liability; 

(3) compliance with cost accounting stand- 
ards; 
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(4) efficiency in contract performance; 

(5) contract management and contract 
oversight; and 

(6 such other areas as the Comptroller 
General determines appropriate. 

SEC. 845. DEFENSE INDUSTRIAL SECURITY. 

(а) DEFENSE INDUSTRIAL SECURITY.— 

(1) IN GENERAL.—Subchapter I of chapter 21 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
*$ 438. Defense industrial security 

“(а) RESPONSIBILITY FOR DEFENSE INDUS- 
TRIAL SECURITY.—The Secretary of Defense 
shall be responsible for the protection of 
classified information disclosed to contrac- 
tors of the Department of Defense. 

*(b) CONSISTENCY WITH EXECUTIVE ORDERS 
AND DIRECTIVES.— The Secretary shall carry 
out the responsibility assigned under sub- 
section (a) in a manner consistent with Exec- 
utive Order 12829 (or any successor order to 
such executive order) and consistent with 
policies relating to the National Industrial 
Security Program (or any successor to such 
program). 

“(с) PERFORMANCE OF INDUSTRIAL SECURITY 
FUNCTIONS FOR OTHER AGENCIES.—The Sec- 
retary may perform industrial security func- 
tions for other agencies of the Federal gov- 
ernment upon request or upon designation of 
the Department of Defense as executive 
agent for the National Industrial Security 
Program (or any successor to such program). 

*(d) REGULATIONS AND POLICY GUIDANCE.— 
Тһе Secretary shall prescribe, and from time 
to time revise, such regulations and policy 
guidance as are necessary to ensure the pro- 
tection of classified information disclosed to 
contractors of the Department of Defense. 

“(е) DEDICATION OF RESOURCES.— The Sec- 
retary shall ensure that sufficient resources 
are provided to staff, train, and support such 
personnel аз are necessary to fully protect 
classified information disclosed to contrac- 
tors of the Department of Defense. 

“(f) BIENNIAL REPORT.—The Secretary 
shall report biennially to the congressional 
defense committees on expenditures and ac- 
tivities of the Department of Defense in car- 
rying out the requirements of this section. 
The Secretary shall submit the report at or 
about the same time that the President’s 
budget is submitted pursuant to section 
1105(a) of title 31, United States Code, in odd 
numbered years. The report shall be in an 
unclassified form (with a classified annex if 
necessary) and shall cover the activities of 
the Department of Defense in the preceding 
two fiscal years, including the following: 

“(1) The workforce responsible for carrying 
out the requirements of this section, includ- 
ing the number and experience of such work- 
force; training in the performance of indus- 


trial security functions; performance 
metrics; and resulting assessment of overall 
quality. 


**(2) A description of funds authorized, ap- 
propriated, or reprogrammed to carry out 
the requirements of this section, the budget 
execution of such funds, and the adequacy of 
budgets provided for performing such pur- 
pose. 

*(8) Statistics on the number of contrac- 
tors handling classified information of the 
Department of Defense, and the percentage 
of such contractors who are subject to for- 
eign ownership, control, or influence. 

**(4) Statistics on the number of violations 
identified, enforcement actions taken, and 
the percentage of such violations occurring 
at facilities of contractors subject to foreign 
ownership, control, or influence. 

“(5) An assessment of whether major con- 
tractors implementing the program have 
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adequate enforcement programs and have 
trained their employees adequately in the 
requirements of the program. 

**(6) Trend data on attempts to compromise 
classified information disclosed to contrac- 
tors of the Department of Defense to the ex- 
tent that such data are available.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter I of 
chapter 21 of title 10, United States Code, is 
amended by adding at the end the following 
new item: 

‘438. Defense industrial security.". 

(b) SUBMISSION OF FIRST BIENNIAL RE- 
PORT.—Notwithstanding the deadline in sub- 
section (f) of section 488 of title 10, United 
States Code, as added by this section, the 
first biennial report submitted after the date 
of the enactment of this Act pursuant to 
such subsection shall be submitted not later 
than September 1, 2009, and shall address the 
period from the date of the enactment of this 
Act to the issuance of such report. 

(c) REPORT ON IMPROVING INDUSTRIAL SECU- 
RITY.—Not later than March 1, 2009, the Sec- 
retary of Defense shall submit to the con- 
gressional defense committees a report on 
improving industrial security, including, at 
a minimum, the following: 

(1) The actions taken or actions planned to 
implement the recommendations of the 
Comptroller General as embodied in the re- 
port entitled ‘‘Industrial Security: DOD Can- 
not Ensure Its Oversight of Contractors 
Under Foreign Influence Is Sufficient” 
(С-АО-05-681; July 2005). 

(2) Other actions taken or action planned 
to improve industrial security. 

(3) An analysis of the impact of emerging 
financial arrangements such as sovereign 
wealth funds, hedge funds, and other new fi- 
nancial debt and credit arrangements on the 
Department’s ability to identify and miti- 
gate foreign ownership, control, or influence. 

(4) Any recommendations of the Secretary 
for modifying regulations and policy guid- 
ance prescribed pursuant to section 438(d) of 
title 10, United States Code, or other regula- 
tions or policy guidance addressing indus- 
trial security, to extend best practices for in- 
dustrial security across the broadest possible 
range of defense contractors, and to improve 
industrial security generally. 

Subtitle F—Matters Relating to Iraq and 

Afghanistan 
SEC. 851. CLARIFICATION AND MODIFICATION OF 
AUTHORITIES RELATING TO THE 
COMMISSION ON WARTIME CON- 
TRACTING IN IRAQ AND AFGHANI- 
STAN. 

(a) NATURE OF COMMISSION.—Subsection (a) 
of section 841 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 230) is amended by in- 
serting “іп the legislative branch" after 
“There is hereby established’’. 

(b) PAY AND ANNUITIES OF MEMBERS AND 
STAFF ON FEDERAL REEMPLOYMENT.—Sub- 
section (e) of such is amended by adding at 
the end the following new paragraph: 

*(8 PAY AND ANNUITIES OF MEMBERS AND 
STAFF ON FEDERAL REEMPLOYMENT.—If war- 
ranted by circumstances described in sub- 
paragraph (А) or (B) of section 8344(1)(1) of 
title 5, United States Code, or by сіг- 
cumstances described in subparagraph (A) or 
(B) of section 8468(f)(1) of such title, as appli- 
cable, а co-chairman of the Commission may 
exercise, with respect to the members and 
staff of the Commission, the same waiver au- 
thority as would be available to the Director 
of the Office of Personnel Management under 
such section.’’. 

(c) EFFECTIVE DATE.— 
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(1) NATURE OF COMMISSION.—The amend- 
ment made by subsection (a) shall take ef- 
fect as of January 28, 2008, as if included in 
the enactment of the National Defense Au- 
thorization Act for Fiscal Year 2008. 

(2) PAY AND ANNUITIES.—The amendment 
made by subsection (b) shall apply to mem- 
bers and staff of the Commission on Wartime 
Contracting in Iraq and Afghanistan ap- 
pointed or employed, as the case may be, on 
or after that date. 

SEC. 852. COMPREHENSIVE AUDIT OF SPARE 
PARTS PURCHASES AND DEPOT 
OVERHAUL AND MAINTENANCE OF 
EQUIPMENT FOR OPERATIONS IN 
IRAQ AND AFGHANISTAN. 

(а) AuDITS REQUIRED.—The Army Audit 
Agency, the Navy Audit Service, and the Air 
Force Audit Agency shall each conduct thor- 
ough audits to identify potential waste, 
fraud, and abuse in the performance of the 
following: 

(1) Department of Defense contracts, sub- 
contracts, and task and delivery orders for— 

(A) depot overhaul and maintenance of 
equipment for the military in Iraq and Af- 
ghanistan; and 

(B) spare parts for military equipment used 
in Iraq and Afghanistan; and 

(2 Department of Defense in-house over- 
haul and maintenance of military equipment 
used in Iraq and Afghanistan. 

(b) COMPREHENSIVE AUDIT PLAN.— 

(1) PLANS.—The Army Audit Agency, the 
Navy Audit Service, and the Air Force Audit 
Agency shall, in coordination with the In- 
Spector General of the Department of De- 
fense, develop а comprehensive plan for a se- 
ries of audits to discharge the requirements 
of subsection (a). 

(2 INCORPORATION INTO REQUIRED AUDIT 
PLAN.—The plan developed under paragraph 
(1) shall be submitted to the Inspector Gen- 
eral of the Department of Defense for incor- 
poration into the audit plan required by sec- 
tion 842(b)(1) of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 234; 10 U.S.C. 2302 note). 

(c) INDEPENDENT CONDUCT OF AUDIT FUNC- 
TIONS.—All audit functions performed under 
this section, including audit planning and 
coordination, shall be performed in an inde- 
pendent manner. 

(d) AVAILABILITY OF RESULTS.—All audit 
reports resulting from audits under this sec- 
tion shall be made available to the Commis- 
sion on Wartime Contracting in Iraq and Af- 
ghanistan established pursuant to section 841 
of the National Defense Authorization Act 
for Fiscal Year 2008 (122 Stat. 230). 

(e) CONSTRUCTION.—Nothing in this section 
Shall be construed to require any agency of 
the Federal Government to duplicate audit 
work that an agency of the Federal Govern- 
ment has already performed. 

SEC. 853. ADDITIONAL MATTERS REQUIRED TO 
BE REPORTED BY CONTRACTORS 
PERFORMING SECURITY FUNCTIONS 
IN AREAS OF COMBAT OPERATIONS. 

Section 862 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 254; 10 U.S.C. 2302 note) 
is amended— 

(1) in subsection (а)(2)00)— 

(A) by striking “ог” at the end of clause 
(ii); and 

(B) by inserting after clause (iii) the fol- 
lowing new clauses: 

“(ім) a weapon is discharged against per- 
sonnel performing private security functions 
in an area of combat operations or personnel 
performing such functions believe à weapon 
was so discharged; or 

*"(v) active, non-lethal countermeasures 
(other than the discharge of a weapon) are 
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employed by the personnel performing pri- 
vate security functions in an area of combat 
operations in response to a perceived imme- 
diate threat to such personnel;"; and 

(2) in subsection (b)(2)(B) in the matter 
preceding clause (i)— 

(A) by inserting comply with and" before 
“ensure”; and 

(B) by striking *comply with—" 
зет по ‘‘act in accordance with—’’. 
SEC. 854. ADDITIONAL CONTRACTOR REQUIRE- 

MENTS AND RESPONSIBILITIES RE- 
LATING TO ALLEGED CRIMES BY OR 
AGAINST CONTRACTOR PERSONNEL 
IN IRAQ AND AFGHANISTAN. 

(а) IN GENERAL.—Section 861(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 253; 
10 U.S.C. 2302 note) is amended by adding the 
following new paragraphs: 

“(7) Mechanisms for ensuring that contrac- 
tors are required to report offenses described 
in paragraph (6) that are alleged to have 
been committed by or against contractor 
personnel to appropriate investigative au- 
thorities. 

*(8) Responsibility for providing victim 
and witness protection and assistance to 
contractor personnel in connection with al- 
leged offenses described in paragraph (6). 

*(9) Development of a requirement that а 
contractor shall provide to all contractor 
personnel who will perform work on а con- 
tract in Iraq or Afghanistan, before begin- 
ning such work, information on the fol- 
lowing: 

“(А) How and where to report an alleged 
offense described in paragraph (6). 

“(В) Where to seek the assistance required 
by paragraph (8).”. 

(b) IMPLEMENTATION.— 

(1) THROUGH MEMORANDUM ОЕ  UNDER- 
STANDING.—The memorandum оғ under- 
standing required by section 861(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 253; 
10 U.S.C. 2302 note) shall be modified to ad- 
dress the requirements under the amend- 
ment made by subsection (a) not later than 
120 days after the date of the enactment of 
this Act. 

(2 AS CONDITION OF CURRENT AND FUTURE 
CONTRACTS.—The requirements under the 
amendment made by subsection (a) shall be 
included in each contract in Iraq or Afghani- 
stan (as defined in section 864(a)(2) of Public 
Law 110-181; 2302 note) awarded on or after 
the date that is 180 days after the date of the 
enactment of this Act. Federal agencies shall 
make best efforts to provide for the inclusion 
of such requirements in covered contracts 
awarded before such date. 

(c) REPORTING REQUIREMENT.—Beginning 
not later than 270 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall make publicly available a numer- 
ical accounting of alleged offenses described 
in section 861(b)(6) of Public Law 110-181 that 
have been reported under that section that 
occurred after the date of the enactment of 
this Act. The information shall be updated 
no less frequently than semi-annually. 

(d) DEFINITIONS.—Section 864(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 253; 
10 U.S.C. 2302 note) is amended— 

(1) by redesignating paragraphs (5) and (6) 
as paragraphs (6) and (7), respectively; and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

*(5 CONTRACTOR PERSONNEL.—The term 
‘contractor personnel’ means any person per- 
forming work under contract for the Depart- 
ment of Defense, the Department of State, or 
the United States Agency for International 


and in- 
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Development, in Iraq or Afghanistan, includ- 

ing individuals and subcontractors at any 

tier.". 

SEC. 855. SUSPENSION OF STATUTES OF LIMITA- 
TIONS WHEN CONGRESS AUTHOR- 
IZES THE USE OF MILITARY FORCE. 

Section 3287 of title 18, United States Code, 
is amended— 

(1) by inserting “ог Congress has enacted а 
Specific authorization for the use of the 
Armed Forces, as described in section 5(b) of 
the War Powers Resolution (50 U.S.C. 
1544(b))," after “15 at war"; 

(2) by inserting *'or directly connected 
with or related to the authorized use of the 


Armed Forces" after *'prosecution of the 
маг”; 

(3) by striking ‘‘three years" and inserting 
“5 years"; 


(4) by striking ‘‘proclaimed by the Presi- 
dent” and inserting ‘‘proclaimed by а Presi- 
dential proclamation, with notice to Con- 
gress,"; and 

(5) by adding at the end the following: “Ког 
purposes of applying such definitions in this 
section, the term ‘war’ includes a specific au- 
thorization for the use of the Armed Forces, 
as described in section 5(b) of the War Pow- 
ers Resolution (50 U.S.C. 15440 ))."'. 


Subtitle G—Governmentwide Acquisition 
Improvements 
SEC. 861. SHORT TITLE. 

This subtitle may be cited as the ‘‘Clean 
Contracting Act of 2008”. 

SEC. 862. LIMITATION ON LENGTH OF CERTAIN 
NONCOMPETITIVE CONTRACTS. 

(a) CIVILIAN AGENCY CONTRACTS.—Section 
303(d) of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253(d)) 
is amended by adding at the end the fol- 
lowing new paragraph: 

*(3)(A) The contract period of a contract 
described in subparagraph (B) that is entered 
into by an executive agency pursuant to the 
authority provided under subsection (c)(2)— 

“(1) may not exceed the time necessary— 

“(О to meet the unusual and compelling 
requirements of the work to be performed 
under the contract; and 

“(П) for the executive agency to enter into 
another contract for the required goods or 
services through the use of competitive pro- 
cedures; and 

*(ii) may not exceed one year unless the 
head of the executive agency entering into 
such contract determines that exceptional 
circumstances apply. 

*"(B) This paragraph applies to any con- 
tract in an amount greater than the sim- 
plified acquisition threshold.’’. 

(b) DEFENSE CONTRACTS.—Section 2304(d) of 
title 10, United States Code, is amended by 
adding at the end the following new para- 
graph: 

“(ЗХА) The contract period of a contract 
described in subparagraph (B) that is entered 
into by an agency pursuant to the authority 
provided under subsection (c)(2)— 

“(1) may not exceed the time necessary— 

“(О to meet the unusual and compelling 
requirements of the work to be performed 
under the contract; and 

*(II) for the agency to enter into another 
contract for the required goods or services 
through the use of competitive procedures; 
and 

*(ii) may not exceed one year unless the 
head of the agency entering into such con- 
tract determines that exceptional  cir- 
cumstances apply. 

“(В) This paragraph applies to any con- 
tract in an amount greater than the sim- 
plified acquisition threshold.’’. 
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SEC. 863. REQUIREMENTS FOR PURCHASE OF 
PROPERTY AND SERVICES PURSU- 
ANT TO MULTIPLE AWARD CON- 
TRACTS. 

(a) REGULATIONS REQUIRED.—Not later 
than one year after the date of the enact- 
ment of this Act, the Federal Acquisition 
Regulation shall be amended to require en- 
hanced competition in the purchase of prop- 
erty and services by all executive agencies 
pursuant to multiple award contracts. 

(b) CONTENT OF REGULATIONS.— 

(1) IN GENERAL.— The regulations required 
by subsection (a) shall provide, at a min- 
imum, that each individual purchase of prop- 
erty or services in excess of the simplified 
acquisition threshold that is made under a 
multiple award contract shall be made on а 
competitive basis unless à contracting offi- 
cer— 

(A) waives the requirement on the basis of 
а determination that— 

(i) one of the circumstances described in 
paragraphs (1) through (4) of section 303J(b) 
of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253j(b)) or sec- 
tion 2304c(b) of title 10, United States Code, 
applies to such individual purchase; or 

(ii) à law expressly authorizes or requires 
that the purchase be made from a specified 
source; and 

(B) justifies the determination in writing. 

(2) COMPETITIVE BASIS PROCEDURES.—For 
purposes of this subsection, an individual 
purchase of property or services is made on 
a competitive basis only if it is made pursu- 
ant to procedures that— 

(A) except as provided in paragraph (3), re- 
quire fair notice of the intent to make that 
purchase (including a description of the work 
to be performed and the basis on which the 
selection will be made) to be provided to all 
contractors offering such property or serv- 
ices under the multiple award contract; and 

(B) afford all contractors responding to the 
notice a fair opportunity to make an offer 
and have that offer fairly considered by the 
official making the purchase. 

(3) EXCEPTION TO NOTICE REQUIREMENT.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (2) and subject to subparagraph (B), 
notice may be provided to fewer than all con- 
tractors offering such property or services 
under à multiple award contract as described 
in subsection (d)(2)(A) if notice is provided to 
as many contractors as practicable. 

(B) LIMITATION ON EXCEPTION.—A purchase 
may not be made pursuant to а notice that 
is provided to fewer than all contractors 
under subparagraph (A) unless— 

(i) offers were received from at least 3 
qualified contractors; or 

(11) а contracting officer of the executive 
agency determines in writing that no addi- 
tional qualified contractors were able to be 
identified despite reasonable efforts to do so. 

(c) PUBLIO NOTICE REQUIREMENTS RELATED 
TO SOLE SOURCE TASK OR DELIVERY OR- 
DERS.— 

(1) PUBLIO NOTICE REQUIRED.—Not later 
than one year after the date of the enact- 
ment of this Act, the Federal Acquisition 
Regulation shall be amended to require the 
head of each executive agency to— 

(A) publish on FedBizOpps notice of all sole 
source task or delivery orders in excess of 
the simplified acquisition threshold that are 
placed against multiple award contracts not 
later than 14 days after such orders are 
placed, except in the event of extraordinary 
circumstances or classified orders; and 

(B) disclose the determination required by 
subsection (b)(1) related to sole source task 
or delivery orders in excess of the simplified 
acquisition threshold placed against mul- 
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tiple award contracts through the same 
mechanism and to the same extent as the 
disclosure of documents containing a jus- 
tification and approval required by section 
2304(f)(1) of title 10, United States Code, and 
section 303(f)(1) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 253(f)(1)), except in the event of ex- 
traordinary circumstances or classified or- 
ders. 

(2) EXEMPTION.—This subsection does not 
require the public availability of informa- 
tion that is exempt from public disclosure 
under section 552(b) of title 5, United States 
Code. 

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘executive agency" has the 
meaning given such term in section 4(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)). 

(2) The term ‘‘individual purchase" means 
a task order, delivery order, or other pur- 
chase. 

(3) The term ‘‘multiple award contract” 
means— 

(A) à contract that is entered into by the 
Administrator of General Services under the 
multiple award schedule program referred to 
in section 2302(2)(C) of title 10, United States 
Code; 

(B) а multiple award task order contract 
that is entered into under the authority of 
sections 2304a through 2304d of title 10, 
United States Code, or sections 303H through 
303K of the Federal Property and Adminis- 
trative Services Act of 1949 (41 U.S.C. 253h 
through 258k); and 

(C) any other indefinite delivery, indefinite 
quantity contract that is entered into by the 
head of an executive agency with 2 or more 
sources pursuant to the same solicitation. 

(4) The term ‘‘sole source task or delivery 
order" means any order that does not follow 
the competitive procedures in subsection 
(b)(2) or (b)(3). 

(e) APPLICABILITY.— The regulations re- 
quired by subsection (a) shall apply to all in- 
dividual purchases of property or services 
that are made under multiple award con- 
tracts on or after the effective date of such 
regulations, without regard to whether the 
multiple award contracts were entered into 
before, on, or after such effective date. 

(f) REPEAL OF REDUNDANT PROVISION.—Sec- 
tion 803 of the National Defense Authoriza- 
tion Act for Fiscal Year 2002 (Public Law 
107-107; 10 U.S.C. 2304 note) is repealed. 

SEC. 864. REGULATIONS ON THE USE OF COST- 
REIMBURSEMENT CONTRACTS. 

(а) IN GENERAL.—Not later than 270 days 
after the date of the enactment of this Act, 
the Federal Acquisition Regulation shall be 
revised to address the use of cost-reimburse- 
ment contracts. 

(b) CONTENT.—The regulations promul- 
gated under subsection (a) shall include, at à 
minimum, guidance regarding— 

(1) when and under what circumstances 
cost-reimbursement contracts are appro- 
priate; 

(2) the acquisition plan findings necessary 
to support a decision to use cost-reimburse- 
ment contracts; and 

(3) the acquisition workforce resources 
necessary to award and manage cost-reim- 
bursement contracts. 

(c) INSPECTOR GENERAL REVIEW.—Not later 
than one year after the regulations required 
by subsection (a) are promulgated, the In- 
spector General for each executive agency 
shall review the use of cost-reimbursement 
contracts by such agency for compliance 
with such regulations and shall include the 
results of the review in the Inspector Gen- 
eral’s next semiannual report. 
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(d) REPORT.—Subject to subsection (f), the 
Director of the Office of Management and 
Budget shall submit an annual report to 
Congressional committees identified in sub- 
section (e) on the use of cost-reimbursement 
contracts and task or delivery orders by all 
executive agencies. The report shall be sub- 
mitted no later than March 1 and shall cover 
the fiscal year ending September 30 of the 
prior year. The report shall include— 

(1) the total number and value of contracts 
awarded and orders issued during the covered 
fiscal year; 

(2) the total number and value of cost-re- 
imbursement contracts awarded and orders 
issued during the covered fiscal year; and 

(3) an assessment of the effectiveness of 
the regulations promulgated pursuant to 
subsection (a) in ensuring the appropriate 
use of cost-reimbursement contracts. 

(e) CONGRESSIONAL COMMITTEES DEFINED.— 
Тће report required by subsection (d) shall 
be submitted to the Committee on Oversight 
and Government Reform of the House of Rep- 
resentatives; the Committee on Homeland 
Security and Governmental Affairs of the 
Senate; the Committees on Appropriations of 
the House of Representatives and the Senate; 
and, in the case of the Department of De- 
fense and the Department of Energy, the 
Committees on Armed Services of the Senate 
and the House of Representatives. 

(f) REQUIREMENTS LIMITED TO CERTAIN 
AGENCIES AND YEARS.— 

(1) AGENCIES.— The requirement in sub- 
section (c) shall apply only to those execu- 
tive agencies that awarded contracts or 
issued orders (under contracts previously 
awarded) in a total amount of at least 
$1,000,000,000 in the fiscal year proceeding the 
fiscal year in which the assessments and re- 
ports are submitted. 

(2) YEARS.—The report required by sub- 
section (d) shall be submitted from March 1, 
2009, until March 1, 2014. 

(g) EXECUTIVE AGENCY DEFINED.—In this 
section, the term *'executive agency" has the 
meaning given such term in section 4(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)). 

SEC. 865. PREVENTING ABUSE OF INTERAGENCY 
CONTRACTS. 

(a) OFFICE OF MANAGEMENT AND BUDGET 
POLICY GUIDANCE.— 

(1) REPORT AND GUIDELINES.—Not later 
than one year after the date of the enact- 
ment of this Act, the Director of the Office 
of Management and Budget shall— 

(A) submit to Congress a comprehensive re- 
port on interagency acquisitions, including 
their frequency of use, management con- 
trols, cost-effectiveness, and savings gen- 
erated; and 

(B) issue guidelines to assist the heads of 
executive agencies in improving the manage- 
ment of interagency acquisitions. 

(2) MATTERS COVERED BY GUIDELINES.—For 
purposes of paragraph (1)(B), the Director 
shall include guidelines on the following 
matters: 

(A) Procedures for the use of interagency 
acquisitions to maximize competition, de- 
liver best value to executive agencies, and 
minimize waste, fraud, and abuse. 

(B) Categories of contracting inappropriate 
for interagency acquisition. 

(C) Requirements for training acquisition 
workforce personnel in the proper use of 
interagency acquisitions. 

(b) REGULATIONS REQUIRED.— 

(1) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
the Federal Acquisition Regulation shall be 
revised to require that all interagency acqui- 
sitions— 
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(A) include a written agreement between 
the requesting agency and the servicing 
agency assigning responsibility for the ad- 
ministration and management of the con- 
tract; 

(B) include a determination that an inter- 
agency acquisition is the best procurement 
alternative; and 

(C) include sufficient documentation to en- 
sure an adequate audit. 

(2) MULTI-AGENCY CONTRACTS.—Not later 
than one year after the date of the enact- 
ment of this Act, the Federal Acquisition 
Regulation shall be revised to require any 
multi-agency contract entered into by an ex- 
ecutive agency after the effective date of 
such regulations to be supported by a busi- 
ness case analysis detailing the administra- 
tion of such contract, including an analysis 
of all direct and indirect costs to the Federal 
Government of awarding and administering 
such contract and the impact such contract 
will have on the ability of the Federal Gov- 
ernment to leverage its purchasing power. 

(c) AGENCY REPORTING REQUIREMENT.—The 
senior procurement executive for each execu- 
tive agency shall, as directed by the Director 
of the Office of Management and Budget, 
submit to the Director annual reports on the 
actions taken by the executive agency pursu- 
ant to the guidelines issued under subsection 
(a). 

(d) DEFINITIONS.—In this section: 

(1) The term executive agency" has the 
meaning given such term in section 4(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)), except that, in the case 
of a military department, it means the De- 
partment of Defense. 

(2) The term ‘‘head of executive agency" 
means the head of an executive agency ex- 
cept that, in the case of a military depart- 
ment, the term means the Secretary of De- 
fense. 

(3) The term “іпбегарепсу acquisition" 
means a procedure by which an executive 
agency needing supplies or services (the re- 
questing agency) obtains them from another 
executive agency (the servicing agency). The 
term includes acquisitions under section 1535 
of title 31, United States Code (commonly re- 
ferred to as the “Economy Act"), Federal 
Supply Schedules above $500,000, and Govern- 
mentwide acquisition contracts. 

(4) The term ‘‘multi-agency contract" 
means a task or delivery order contract es- 
tablished for use by more than one executive 
agency to obtain supplies and services, con- 
Sistent with section 1535 of title 31, United 
States Code (commonly referred to as the 
* Economy Act"). 

SEC. 866. LIMITATIONS ON 
CONTRACTORS. 

(a) REGULATIONS.—Not later than one year 
after the date of the enactment of this Act, 
the Federal Acquisition Regulation shall be 
amended, for executive agencies other than 
the Department of Defense, to minimize the 
excessive use by contractors of subcontrac- 
tors, or of tiers of subcontractors, that add 
no or negligible value, and to ensure that 
neither а contractor nor а subcontractor re- 
ceives indirect costs or profit on work per- 
formed by а lower-tier subcontractor to 
which the higher-tier contractor or subcon- 
tractor adds no, or negligible, value (but not 
to limit charges for indirect costs and profit 
based on the direct costs of managing lower- 
tier subcontracts). 

(b) COVERED CONTRACTS.—This section ap- 
plies to any cost-reimbursement type con- 
tract or task or delivery order in an amount 
greater than the simplified acquisition 
threshold (as defined by section 4 of the Of- 
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fice of Federal Procurement Policy Act (41 
U.S.C. 403)). 

(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as limiting 
the ability of the Department of Defense to 
implement more restrictive limitations on 
the tiering of subcontractors. 

(d) APPLICABILITY.—The Department of De- 
fense shall continue to be subject to guid- 
ance on limitations on tiering of subcontrac- 
tors issued by the Department pursuant to 
section 852 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2340). 

(e) EXECUTIVE AGENCY DEFINED.—In this 
section, the term ‘‘executive agency” has the 
meaning given such term in section 4(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)). 

SEC. 867. LINKING OF AWARD AND INCENTIVE 
FEES TO ACQUISITION OUTCOMES. 

(a) GUIDANCE FOR EXECUTIVE AGENCIES ON 
LINKING OF AWARD AND INCENTIVE FEES TO 
ACQUISITION OUTCOMES.—Not later than 1 
year after the date of the enactment of this 
Act, the Federal Acquisition Regulation 
shall be amended to provide executive agen- 
cies other than the Department of Defense 
with instructions, including definitions, on 
the appropriate use of award and incentive 
fees in Federal acquisition programs. 

(b) ELEMENTS.—The regulations under sub- 
section (a) shall— 

(1) ensure that all new contracts using 
award fees link such fees to acquisition out- 
comes (which shall be defined in terms of 
program cost, schedule, and performance); 

(2) establish standards for identifying the 
appropriate level of officials authorized to 
approve the use of award and incentive fees 
in new contracts; 

(3) provide guidance on the circumstances 
in which contractor performance may be 
judged to be "excellent" or *superior" and 
the percentage of the available award fee 
which contractors should be paid for such 
performance; 

(4) establish standards for determining the 
percentage of the available award fee, if any, 
which contractors should be paid for per- 
formance that is judged to be ‘‘acceptable’’, 
"average", expected", good", or ‘‘satisfac- 
tory”; 

(5) ensure that no award fee may be paid 
for contractor performance that is judged to 
be below satisfactory performance or per- 
formance that does not meet the basic re- 
quirements of the contract; 

(6) provide specific direction on the cir- 
cumstances, if any, in which it may be ap- 
propriate to roll over award fees that are not 
earned in one award fee period to a subse- 
quent award fee period or periods; 

(T) ensure consistent use of guidelines and 
definitions relating to award and incentive 
fees across the Federal Government; 

(8) ensure that each executive agency— 

(A) collects relevant data on award and in- 
centive fees paid to contractors; and 

(B) has mechanisms in place to evaluate 
such data on a regular basis; 

(9) include performance measures to evalu- 
ate the effectiveness of award and incentive 
fees as a tool for improving contractor per- 
formance and achieving desired program out- 
comes; and 

(10) provide mechanisms for sharing proven 
incentive strategies for the acquisition of 
different types of products and services 
among contracting and program manage- 
ment officials. 

(c) GUIDANCE FOR DEPARTMENT OF DE- 
FENSE.—The Department of Defense shall 
continue to be subject to guidance on award 
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and incentive fees issued by the Secretary of 
Defense pursuant to section 814 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2321). 

(d) EXECUTIVE AGENCY DEFINED.—In this 
section, the term *'executive agency” has the 
meaning given such term in section 4(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(1)). 

SEC. 868. MINIMIZING ABUSE OF COMMERCIAL 
SERVICES ITEM AUTHORITY. 

(a) REGULATIONS REQUIRED.—Not later 
than 180 days after the date of the enactment 
of this Act, the Federal Acquisition Regula- 
tion shall be amended with respect to the 
procurement of commercial services. 

(b) APPLICABILITY OF COMMERCIAL PROCE- 
DURES.— 

(1) SERVICES OF A TYPE SOLD IN MARKET- 
PLACE.—The regulations modified pursuant 
to subsection (a) shall ensure that services 
that are not offered and sold competitively 
in substantial quantities in the commercial 
marketplace, but are of а type offered and 
sold competitively in substantial quantities 
in the commercial marketplace, may be 
treated as commercial items for purposes of 
section 254b of title 41, United States Code 
(relating to truth in negotiations), only if 
the contracting officer determines in writing 
that the offeror has submitted sufficient in- 
formation to evaluate, through price anal- 
ysis, the reasonableness of the price for such 
Services. 

(2) INFORMATION SUBMITTED.—To the extent 
necessary to make а determination under 
paragraph (1) the contracting officer may 
request the offeror to submit— 

(A) prices paid for the same or similar 
commercial items under comparable terms 
and conditions by both government and com- 
mercial customers; and 

(B) if the contracting officer determines 
that the information described in subpara- 
graph (A) is not sufficient to determine the 
reasonableness of price, other relevant infor- 
mation regarding the basis for price or cost, 
including information on labor costs, mate- 
rial costs, and overhead rates. 

SEC. 869. ACQUISITION WORKFORCE DEVELOP- 
MENT STRATEGIC PLAN. 

(a) PURPOSE.—The purpose of this section 
is to authorize the preparation and comple- 
tion of a plan (to be known as the ‘‘Acquisi- 
tion Workforce Development Strategic 
Plan") for Federal agencies other than the 
Department of Defense to develop a specific 
and actionable 5-year plan to increase the 
size of the acquisition workforce, and to op- 
erate a government-wide acquisition intern 
program, for such Federal agencies. 

(b) ESTABLISHMENT OF PLAN.—The Asso- 
ciate Administrator for Acquisition Work- 
force Programs designated under section 
855(а) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 251; 41 U.S.C. 433(а)) shall be respon- 
sible for the management, oversight, and ad- 
ministration of the Acquisition Workforce 
Development Strategic Plan in cooperation 
and consultation with the Office of Federal 
Procurement Policy and the assistance of 
the Federal Acquisition Institute. 

(c) CRITERIA.—The Acquisition Workforce 
Development Strategic Plan shall include, at 
a minimum, an examination of the following 
matters: 

(1) The variety and complexity of acquisi- 
tions conducted by each Federal agency cov- 
ered by the plan, and the workforce needed 
to effectively carry out such acquisitions. 

(2) The development of à sustainable fund- 
ing model to support efforts to hire, retain, 
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and train an acquisition workforce of appro- 
priate size and skill to effectively carry out 
the acquisition programs of the Federal 
agencies covered by the plan, including an 
examination of interagency funding methods 
and a discussion of how the model of the De- 
fense Acquisition Workforce Development 
Fund could be applied to civilian agencies. 

(3) Any strategic human capital planning 
necessary to hire, retain, and train an acqui- 
sition workforce of appropriate size and skill 
at each Federal agency covered by the plan. 

(4) Methodologies that Federal agencies 
covered by the plan can use to project future 
acquisition workforce personnel hiring re- 
quirements, including an appropriate dis- 
tribution of such personnel across each cat- 
egory of positions designated as acquisition 
workforce personnel under section 37(j) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 433(j)). 

(5) Government-wide training standards 
and certification requirements necessary to 
enhance the mobility and career opportuni- 
ties of the Federal acquisition workforce 
within the Federal agencies covered by the 
plan. 

(6) If the Associate Administrator rec- 
ommends as part of the plan a growth in the 
acquisition workforce of the Federal agen- 
cies covered by the plan below 25 percent 
over the next 5 years, an examination of 
each of the matters specified in paragraphs 
(1) through (5) in the context of a 5-year plan 
that increases the size of such acquisition 
workforce by not less than 25 percent, or an 
explanation why such a level of growth 
would not be in the best interest of the Fed- 
eral Government. 

(d) DEADLINE FOR COMPLETION.—The Acqui- 
sition Workforce Development Strategic 
Plan shall be completed not later than one 
year after the date of the enactment of this 
Act and in a fashion that allows for imme- 
diate implementation of its recommenda- 
tions and guidelines. 

(e) FUNDS.—The Acquisition Workforce De- 
velopment Strategic Plan shall be funded 
from the Acquisition Workforce Training 
Fund under section 37(h)(3) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
433(h)(3)). 

SEC. 870. CONTINGENCY CONTRACTING CORPS. 

(a) ESTABLISHMENT.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 403 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 44. CONTINGENCY CONTRACTING CORPS. 

“(а) ESTABLISHMENT.—The Administrator 
of General Services, pursuant to policies es- 
tablished by the Office of Management and 
Budget, and in consultation with the Sec- 
retary of Defense and the Secretary of Home- 
land Security, shall establish a Government- 
wide Contingency Contracting Corps (in this 
section referred to as the ‘Corps’). The mem- 
bers of the Corps shall be available for de- 
ployment in responding to an emergency or 
major disaster, or a contingency operation, 
both within or outside the continental 
United States. 

*(b) APPLICABILITY.—The authorities pro- 
vided in this section apply with respect to 
any procurement of property or services by 
or for an executive agency that, as deter- 
mined by the head of such executive agency, 
are to be used— 

**(1) in support of a contingency operation 
as defined in section 101(а)(13) of title 10, 
United States Code; or 

“(2) to respond to an emergency or major 
disaster as defined in section 102 of the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5122). 
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(с) MEMBERSHIP.—Membership in the 
Corps shall be voluntary and open to all Fed- 
eral employees and members of the Armed 
Forces who are members of the Federal ac- 
quisition workforce. 

*(d) EDUCATION AND TRAINING.—The Ad- 
ministrator may, in consultation with the 
Director of the Federal Acquisition Institute 
and the Chief Acquisition Officers Council, 
establish educational and training require- 
ments for members of the Corps. Education 
and training carried out pursuant to such re- 
quirements shall be paid for from funds 
available in the acquisition workforce train- 
ing fund established pursuant to section 
87(h)(3) of this Act. 

*(e) SALARY.—The salary for a member of 
the Corps shall be paid— 

**(1) in the case of a member of the Armed 
Forces, out of funds available to the Armed 
Force concerned; and 

**(2) in the case of a Federal employee, out 
of funds available to the employing agency. 

*(f) AUTHORITY To DEPLOY THE CORPS.—(1) 
The Director of the Office of Management 
and Budget shall have the authority, upon 
request by an executive agency, to determine 
when members of the Corps shall be de- 
ployed, with the concurrence of the head of 
the agency or agencies employing the mem- 
bers to be deployed. 

*(2) Nothing in this section shall preclude 
the Secretary of Defense or the Secretary's 
designee from deploying members of the 
Armed Forces or civilian personnel of the 
Department of Defense in support of a con- 
tingency operation as defined in section 
101(a)(18) of title 10, United States Code. 

*(g) ANNUAL REPORT.— 

(1) ІМ GENERAL.—The Administrator of 
General Services shall provide to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs and the Committee on Armed 
Services of the Senate and the Committee on 
Oversight and Government Reform and the 
Committee on Armed Services of the House 
of Representatives an annual report on the 
status of the Contingency Contracting Corps 
as of September 30 of each fiscal year. 

“(2) CONTENT.—At a minimum, each report 
under paragraph (1) shall include the number 
of members of the Contingency Contracting 
Corps, the total cost of operating the pro- 
gram, the number of deployments of mem- 
bers of the program, and the performance of 
members of the program in deployment.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for that Act (contained in section 
1(b) of that Act) is amended by adding at the 
end the following new item: 

“Sec. 44. Contingency Contracting Corps.’’. 

SEC. 871. ACCESS OF GOVERNMENT ACCOUNT- 
ABILITY OFFICE TO CONTRACTOR 
EMPLOYEES. 

(a) CIVILIAN AGENCIES.—Section 304C of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 254d) is amended in 
subsection (c)(1) by inserting before the pe- 
riod the following: ‘‘and to interview any 
current employee regarding such trans- 
actions". 

(b) DEFENSE AGENCIES.—Section 2313 of 
title 10, United States Code, is amended in 
subsection (c)(1) by inserting before the pe- 
riod the following: “апа to interview any 
current employee regarding such trans- 
actions". 

SEC. 872. DATABASE FOR FEDERAL AGENCY CON- 
TRACT AND GRANT OFFICERS AND 
SUSPENSION AND DEBARMENT OFFI- 
CIALS. 

(а) IN GENERAL.—Subject to the authority, 
direction, and control of the Director of the 
Office of Management and Budget, the Ad- 
ministrator of General Services shall estab- 
lish, not later than one year after the date of 
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the enactment of this Act, and maintain a 
database of information regarding the integ- 
rity and performance of certain persons 
awarded Federal agency contracts and 
grants for use by Federal agency officials 
having authority over contracts and grants. 

(b) PERSONS COVERED.—The database shall 
cover the following: 

(1) Any person awarded a Federal agency 
contract or grant in excess of $500,000, if any 
information described in subsection (c) ex- 
ists with respect to such person. 

(2) Any person awarded such other cat- 
egory or categories of Federal agency con- 
tract as the Federal Acquisition Regulation 
may provide, if such information exists with 
respect to such person. 

(c) INFORMATION INCLUDED.—With respect 
to a covered person the database shall in- 
clude information (in the form of a brief de- 
scription) for the most recent 5-year period 
regarding the following: 

(1) Each civil or criminal proceeding, or 
any administrative proceeding, in connec- 
tion with the award or performance of a con- 
tract or grant with the Federal Government 
with respect to the person during the period 
to the extent that such proceeding results in 
the following dispositions: 

(A) In a criminal proceeding, a conviction. 

(B) In a civil proceeding, a finding of fault 
and liability that results in the payment of 
a monetary fine, penalty, reimbursement, 
restitution, or damages of $5,000 or more. 

(C) In an administrative proceeding, a find- 
ing of fault and liability that results in— 

(i) the payment of a monetary fine or pen- 
alty of $5,000 or more; or 

(ii) the payment of a reimbursement, res- 
titution, or damages in excess of $100,000. 

(D) To the maximum extent practicable 
and consistent with applicable laws and reg- 
ulations, in a criminal, civil, or administra- 
tive proceeding, a disposition of the matter 
by consent or compromise with an acknowl- 
edgment of fault by the person if the pro- 
ceeding could have led to any of the out- 
comes specified in subparagraph (A), (B), or 
(C). 

(2) Each Federal contract and grant award- 
ed to the person that was terminated in such 
period due to default. 

(3) Each Federal suspension and debarment 
of the person in that period. 

(4) Each Federal administrative agreement 
entered into by the person and the Federal 
Government in that period to resolve a sus- 
pension or debarment proceeding. 

(5) Each final finding by a Federal official 
in that period that the person has been de- 
termined not to be a responsible source 
under subparagraph (C) or (D) of section 4(7) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(7)). 

(6) Such other information as shall be pro- 
vided for purposes of this section in the Fed- 
eral Acquisition Regulation. 

(7) То the maximum extent practical, in- 
formation similar to the information cov- 
ered by paragraphs (1) through (4) in connec- 
tion with the award or performance of а con- 
tract or grant with a State government. 

(d) REQUIREMENTS RELATING TO INFORMA- 
TION IN DATABASE.— 

(1) DIRECT INPUT AND UPDATE.— The Admin- 
istrator shall design and maintain the data- 
base in a manner that allows the appropriate 
Federal agency officials to directly input 
and update information in the database re- 
lating to actions such officials have taken 
with regard to contractors or grant recipi- 
ents. 

(2) TIMELINESS AND ACCURACY.— The Admin- 
istrator shall develop policies to require— 
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(A) the timely and accurate input of infor- 
mation into the database; 

(B) the timely notification of any covered 
person when information relevant to the per- 
son is entered into the database; and 

(C) opportunities for any covered person to 
submit comments pertaining to information 
about such person for inclusion in the data- 
base. 

(e) USE OF DATABASE.— 

(1 AVAILABILITY TO GOVERNMENT OFFI- 
CIALS.—The Administrator shall ensure that 
the information in the database is available 
to appropriate acquisition officials of Fed- 
eral agencies, to such other government offi- 
cials as the Administrator determines appro- 
priate, and, upon request, to the Chairman 
and Ranking Member of the committees of 
Congress having jurisdiction. 

(2) REVIEW AND ASSESSMENT OF DATA.— 

(A) IN GENERAL.—Before awarding a con- 
tract or grant in excess of the simplified ac- 
quisition threshold under section 4(11) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(11)), the Federal agency official re- 
sponsible for awarding the contract or grant 
Shall review the database and shall consider 
all information in the database with regard 
to any offer or proposal, and, in the case of 
а contract, shall consider other past per- 
formance information available with respect 
to the offeror in making any responsibility 
determination or past performance evalua- 
tion for such offeror. 

(B) DOCUMENTATION IN CONTRACT FILE.—The 
contract file for each contract of a Federal 
agency in excess of the simplified acquisition 
threshold shall document the manner in 
which the material in the database was con- 
Sidered in any responsibility determination 
or past performance evaluation. 

(f) DISCLOSURE IN APPLICATIONS.—Not later 
than one year after the date of the enact- 
ment of this Act, the Federal Acquisition 
Regulation shall be amended to require that 
persons with Federal agency contracts and 
grants valued in total greater than $10,000,000 
Shall— 

(1) submit to the Administrator, in a man- 
ner determined appropriate by the Adminis- 
trator, the information subject to inclusion 
in the database as listed in subsection (c) 
current as of the date of submittal of such 
information under this subsection; and 

(2) update such information on a semi- 
annual basis. 

(g) RULEMAKING.— The Administrator shall 
promulgate such regulations as may be nec- 
essary to carry out this section. 

SEC. 873. ROLE OF INTERAGENCY COMMITTEE 
ON DEBARMENT AND SUSPENSION. 

(a) REQUIREMENT.—The Interagency Com- 
mittee on Debarment and Suspension shall— 

(1) resolve issues regarding which of sev- 
eral Federal agencies is the lead agency hav- 
ing responsibility to initiate suspension or 
debarment proceedings; 

(2) coordinate actions among interested 
agencies with respect to such action; 

(3) encourage and assist Federal agencies 
in entering into cooperative efforts to pool 
resources and achieve operational  effi- 
ciencies in the Governmentwide suspension 
and debarment system; 

(4) recommend to the Office of Manage- 
ment and Budget changes to Government 
suspension and debarment system and its 
rules, if such recommendations are approved 
by а majority of the Interagency Committee; 

(5) authorize the Office of Management and 
Budget to issue guidelines that implement 
those recommendations; 

(6) authorize the chair of the Committee to 
establish subcommittees as appropriate to 
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best enable the Interagency Committee to 
carry out its functions; and 

(7) submit to Congress an annual report 
оп— 

(A) the progress and efforts to improve the 
suspension and debarment system; 

(B) member agencies’ active participation 
in the committee's work; and 

(C) à summary of each agency's activities 
and accomplishments in the Government- 
wide debarment system. 

(b) DEFINITION.—The term “Іпбегасепсу 
Committee on Debarment and Suspension" 
means such committee constituted under 
Sections 4 and 5 and of Executive Order No. 
12549. 

SEC. 874. IMPROVEMENTS TO THE FEDERAL PRO- 
CUREMENT DATA SYSTEM. 

(а) ENHANCED TRANSPARENCY ON INTER- 
AGENCY CONTRACTING AND OTHER TRANS- 
ACTIONS.—Not later than one year after the 
date of the enactment of this Act, the Direc- 
tor of the Office of Management and Budget 
shall direct appropriate revisions to the Кед- 
eral Procurement Data System or any suc- 
cessor system to facilitate the collection of 
complete, timely, and reliable data on inter- 
agency contracting actions and on trans- 
actions other than contracts, grants, and co- 
operative agreements issued pursuant to sec- 
tion 2371 of title 10, United States Code, or 
similar authorities. The Director shall en- 
sure that data, consistent with what is col- 
lected for contract actions, is obtained on— 

(1) interagency contracting actions, in- 
cluding data at the task or delivery-order 
level; and 

(2) other transactions, including the initial 
award and any subsequent modifications 
awarded or orders issued (other than trans- 
actions that are reported through the Fed- 
eral Assistance Awards Data System). 

(b) AMENDMENT.—Subsection (d) of section 
19 of the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 417(4)) is amended to read 
as follows: 

**(d) TRANSMISSION AND DATA ENTRY OF IN- 
FORMATION.—The head of each executive 
agency shall ensure the accuracy of the in- 
formation included in the record established 
and maintained by such agency under sub- 
section (a) and shall transmit in a timely 
manner such information to the General 
Services Administration for entry into the 
Federal Procurement Data System referred 
to in section 6(d)(4) or any successor sys- 
tem.". 

(c) REPORT TO CONGRESS.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Administrator of General Services 
shall submit to Congress a report. 

(2) CONTENTS OF REPORT.—The report shall 
contain the following: 

(A) A list of all databases that include in- 
formation about Federal contracting and 
Federal grants. 

(B) Recommendations for further legisla- 
tion or administrative action that the Ad- 
ministrator considers appropriate to create а 
centralized, comprehensive Federal соп- 
tracting and Federal grant database. 

Subtitle H—Other Matters 
SEC. 881. EXPANSION OF AUTHORITY TO RETAIN 
FEES FROM LICENSING OF INTEL- 
LECTUAL PROPERTY. 

Section 2260 of title 10, United States Code, 
is amended— 

(1) in subsection (a), by inserting “ог the 
Secretary of Homeland Security" after ‘‘Sec- 
retary of Defense"; and 

(2) in subsection (f)— 

(A) by striking ‘‘(f) DEFINITIONS.—In this 
section, the" and inserting the following: 
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“(Ғ) DEFINITIONS.—In this section: 


“(1) Тһе”; and 
(B) by adding at the end the following new 
paragraph: 


“(2) The term ‘Secretary concerned’ has 
the meaning provided in section 101(a)(9) of 
this title and also includes— 

“(А) the Secretary of Defense, with respect 
to matters concerning the Defense Agencies 
and Department of Defense Field Activities; 
and 

“(В) the Secretary of Homeland Security, 
with respect to matters concerning the Coast 
Guard when it is not operating as а service 
in the Department of the Мауу.". 

SEC. 882. REPORT ON MARKET RESEARCH. 

Not later than October 1, 2009, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives a report on the 
implementation of section 826 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 10 U.S.C. 2377 
note) and the amendments made by that sec- 
tion. The report shall address— 

(1) actions taken by the Department of De- 
fense to implement the amendments made 
by section 826(a) of such Act to section 2377 
of title 10, United States Code, with a par- 
ticular focus on— 

(A) the guidance issued by the Department 
on the performance of market research; 

(B) the market research being performed 
pursuant to such guidance; and 

(C) the results of such guidance and mar- 
ket research; 

(2) training tools the Secretary of Defense 
has developed to assist contracting officials 
in performing market research in accordance 
with section 826(b) of such Act; 

(3) actions the Department of Defense in- 
tends to take to further implement such sec- 
tion 826 and the amendments made by that 
section, including dissemination of best 
practices and corrective actions where nec- 
essary; and 

(4) such other matters as the Secretary 
considers appropriate. 

SEC. 883. REPORT RELATING TO MUNITIONS. 

Not later than March 1, 2009, the Secretary 
of Defense shall submit to the congressional 
defense committees a report detailing how 
60mm and 81mm munitions used by the 
Armed Forces are procured, including, where 
relevant, an explanation of the decision to 
procure such munitions from non-domestic 
Sources and the justification for awarding 
contracts to non-domestic sources. 

SEC. 884. MOTOR CARRIER FUEL SURCHARGES. 

(a) PASS THROUGH TO COST BEARER.—The 
Secretary of Defense shall take appropriate 
actions to ensure that, to the maximum ex- 
tent practicable, in all carriage contracts in 
which a fuel-related adjustment is provided 
for, any fuel-related adjustment is passed 
through to the person who bears the cost of 
the fuel that the adjustment relates to. 

(b) USE OF CONTRACT CLAUSE.—The actions 
taken by the Secretary under subsection (a) 
shall include the insertion of a contract 
clause, with appropriate flow-down require- 
ments, into all contracts with motor car- 
riers, brokers, or freight forwarders pro- 
viding or arranging truck transportation or 
services in which a fuel-related adjustment 
is provided for. 

(c) DISCLOSURE.—The Secretary shall pub- 
licly disclose any decision by the Depart- 
ment of Defense to pay fuel-related adjust- 
ments under contracts (or a category of con- 
tracts) covered by this section. 

(d) REPORT.—Not later than 270 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the committees on 
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Armed Services of the Senate and the House 

of Representatives a report on the actions 

taken in accordance with the requirements 

of subsection (a). 

SEC. 885. PROCUREMENT BY STATE AND LOCAL 
GOVERNMENTS OF EQUIPMENT FOR 
HOMELAND SECURITY AND EMER- 


GENCY RESPONSE ACTIVITIES 
THROUGH THE DEPARTMENT OF DE- 
FENSE. 


(a) EXPANSION OF PROCUREMENT AUTHORITY 
TO INCLUDE EQUIPMENT FOR HOMELAND SECU- 
RITY AND EMERGENCY RESPONSE ACTIVITIES.— 

(1) PROCEDURES.—Subsection (a)(1) of sec- 
tion 381 of title 10, United States Code, is 
amended— 

(A) in subsection (a)(1)— 

(i) in the matter preceding subparagraph 
(A)— 

(D by striking “Тал” enforcement”; and 

(ID by inserting “, homeland security, and 
emergency response” after ‘‘counter-drug”’; 

(11) іп subparagraph (A)— 

(I) in the matter preceding clause (i), by in- 
serting ‘‘, homeland security, or emergency 
response” after ‘‘counter-drug”’; and 

(ID in clause (i), by striking ‘ау enforce- 
теп%”; 

(iii) іп subparagraph (C), by striking ‘Чам 
enforcement" each place it appears; and 

(iv) in subparagraph (D), by striking “law 
enforcement”. 

(2) GSA CATALOG.—Subsection (c) of such 
section is amended— 

(A) by striking ‘Лам enforcement"; and 

(B) by inserting “, homeland security, and 
emergency response” after ‘‘counter-drug’”’. 

(3) DEFINITIONS.—Subsection (d) of such 
Section is amended— 

(A) in paragraph (2), by inserting “ог emer- 
gency response" after “law enforcement" 
both places it appears; and 

(B) in paragraph (3)— 

(i) by striking ‘ау епіогсетеп%”; 

(11) by inserting *, homeland security, and 
emergency response" after ‘‘counter-drug”’; 
and 

(iii) by inserting “апа, in the case of equip- 
ment for homeland security activities, may 
not include any equipment that is not found 
on the Authorized Equipment List published 
by the Department of Homeland Security" 
after ‘‘purposes’’. 

(b) CLERICAL AMENDMENTS.— 

(1) HEADING AMENDMENT.— The heading of 
Such section is amended to read as follows: 


*$381. Procurement of equipment by State 
and local governments through the Depart- 
ment of Defense: equipment for counter- 
drug, homeland security, and emergency 
response activities". 


(2) TABLE OF SECTIONS.—The table of sec- 
tions at the beginning of chapter 18 of such 
title is amended by striking the item relat- 
ing to section 381 and inserting the following 
new item: 

“381. Procurement of equipment by State 
and local governments through 
the Department of Defense: 
equipment for counter-drug, 
homeland security, and emer- 
gency response activities.". 

SEC. 886. REVIEW OF IMPACT OF COVERED SUB- 

SIDIES ON ACQUISITION OF KC-45 
AIRCRAFT. 

(a) REVIEW OF COVERED SUBSIDIES RE- 
QUIRED.—The Secretary of Defense, not later 
than 10 days after a ruling by the World 
Trade Organization that the United States, 
the European Union, or any political entity 
within the United States or the European 
Union, has provided a covered subsidy to a 
manufacturer of large commercial aircraft, 
shall begin a review, as described in sub- 
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section (b), of the impact of such covered 
subsidy on the source selection for the KC-45 
Aerial Refueling Aircraft Program. 

(b) PERFORMANCE OF THE REVIEW.—In per- 
forming the review required by subsection 
(a), the Secretary of Defense shall consult 
with experts within the Department of De- 
fense, the Office of Management and Budget, 
the Office of the United States Trade Rep- 
resentative, and other agencies and offices of 
the Federal Government, and with such 
other experts outside the Government as the 
Secretary considers appropriate, on the po- 
tential impact of à covered subsidy on the 
Source selection process for the KC-45 Aerial 
Refueling Aircraft Program. 

(c) COMPLETION OF REVIEW.—The Secretary 
of Defense shall complete the review re- 
quired by subsection (a) not later than 90 
days after the World Trade Organization has 
completed ruling on all cases involving the 
allegation of а covered subsidy provided to а 
manufacturer of large commercial aircraft 
pending at the World Trade Organization as 
of the date of the enactment of this Act. 

(d) REPORT ON REVIEW.—Not later than 30 
days after the completion of the review re- 
quired by subsection (a), the Secretary of De- 
fense shall provide a report to the congres- 
sional defense committees on the findings of 
the review, together with any recommenda- 
tions the Secretary considers appropriate. 

(e) DEFINITIONS.—In this section: 

(1) The term *'covered subsidy" means a 
subsidy found to constitute a violation of the 
Agreement on Subsidies and Countervailing 
Measures. 

(2) The term ‘‘Agreement on Subsidies and 
Countervailing Measures" means the agree- 
ment described in section 101(d)12) of the 
Uruguay Round Agreements Act (19 U.S.C. 
3511(d)(12)). 

(3) The term ‘‘source selection", with re- 
spect to a program of the Department of De- 
fense, means the selection, through the use 
of competitive procedures or such other pro- 
curement procedures as may be applicable, 
of a contractor to perform a contract to 
carry out the program. 

SEC. 887. REPORT ON THE IMPLEMENTATION OF 
EARNED VALUE MANAGEMENT AT 
THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.—The Secretary of Defense 
shall prepare a report on the implementation 
by the Department of Defense of earned 
value management. The report shall include, 
at a minimum, the following: 

(1) A discussion of the regulations and 
guidance of the Department applicable to 
the use and implementation of earned value 
management. 

(2) A discussion of the relative value of 
earned value management as a tool for pro- 
gram managers and senior Department offi- 
cials. 

(3) A discussion of specific challenges the 
Department faces in successfully using 
earned value management because of the na- 
ture of the culture, history, systems, and ac- 
tivities of the Department, particularly with 
regard to requirements and funding insta- 
bility. 

(4) A discussion of the methodology of the 
Department for earned value management 
implementation, including data quality 
issues, training, and information technology 
systems used to integrate and transmit 
earned value management data. 

(5) An evaluation of the accuracy of the 
earned value management data provided by 
vendors to the Federal Government con- 
cerning acquisition categories I and II pro- 
grams, with a discussion of the impact of 
this data on the ability of the Department to 
achieve program objectives. 
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(6) A description of the criteria used by the 
Department to evaluate the success of 
earned value management in delivering pro- 
gram objectives, with illustrative data and 
examples covering not less than three years. 

(7) Recommendations for improving earned 
value management and its implementation 
within the Department, including a discus- 
sion of the merits of possible alternatives. 

(b) SUBMISSION OF REPORT.—Not later than 
270 days after the date of the enactment of 
this Act, the Secretary of Defense shall sub- 
mit the report required by subsection (a) to 
the Committees on Armed Services of the 
Senate and of the House of Representatives. 

(c) DEFINITION.—In this section, the term 
“earned value management" has the mean- 
ing given that term in section 300 of part 7 of 
Office of Management and Budget Circular 
A-11 as published in June 2008. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department of Defense 
Management 
Sec. 901. Plan required for personnel man- 
agement of special operations 

forces. 

Director of Operational 
Plans and Programs. 

Corrosion control and prevention 
executives for the military de- 
partments. 

Participation of Deputy Chief Man- 
agement Officer of the Depart- 
ment of Defense on Defense 
Business System Management 
Committee. 

Modification of status of Assistant 
to the Secretary of Defense for 
Nuclear and Chemical and Bio- 
logical Defense Programs. 

Requirement for the Secretary of 
Defense to prepare a strategic 
plan to enhance the role of the 
National Guard and Reserves. 

General Counsel to the Inspector 
General of the Department of 
Defense. 

908. Business transformation initiatives 

for the military departments. 
Subtitle B—Space Activities 

911. Extension of authority for pilot 
program for provision of space 
surveillance network services 
to entities outside United 
States Government. 

912. Investment and acquisition strat- 
egy for commercial satellite ca- 
pabilities. 

Sec. 913. Space posture review. 

Subtitle C—Chemical Demilitarization 
Program 

Sec. 921. Responsibilities for Chemical De- 
militarization Citizens’ Advi- 
sory Commissions in Colorado 
and Kentucky. 

Sec. 922. Cost-benefit analysis of future 
treatment of hydrolysate at 
Pueblo Chemical Depot, Colo- 
rado. 

Subtitle D—Intelligence-Related Matters 
Sec. 931. Technical changes following the re- 

designation of National Im- 
agery and Mapping Agency as 
National Geospatial-Intel- 
ligence Agency. 

Sec. 932. Technical amendments to title 10, 
United States Code, arising 
from enactment of the Intel- 
ligence Reform and Terrorism 
Prevention Act of 2004. 

Sec. 933. Technical amendments relating to 
the Associate Director of the 
CIA for Military Affairs. 


Sec. 902. Energy 


Sec. 903. 


Sec. 904. 


Sec. 905. 


Sec. 906. 


Sec. 907. 


Sec. 


Sec. 


Sec. 
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Subtitle E—Other Matters 


Enhancement of authorities relat- 
ing to Department of Defense 
regional centers for security 
Studies. 

Restriction on obligation of funds 
for United States Southern 
Command development assist- 
ance activities. 

Authorization of non-conventional 
assisted recovery capabilities. 

Report on homeland defense and 
civil support issues. 

Report on National Guard resource 
requirements. 


Subtitle A—Department of Defense 
Management 
SEC. 901. PLAN REQUIRED FOR PERSONNEL MAN- 
AGEMENT OF SPECIAL OPERATIONS 
FORCES. 

(а) REQUIREMENT FOR PLAN.—The com- 
mander of the special operations command, 
in consultation with the secretaries of the 
military departments, shall prepare and sub- 
mit to the Secretary of Defense a plan relat- 
ing to personnel management of special op- 
erations forces. 

(b MATTERS COVERED.—The plan under 
subsection (a) shall address the following: 

(1) Coordination among the military de- 
partments in order to enhance the manpower 
management and improve overall readiness 
of special operations forces. 

(2) Coordination by the commander of the 
Special operations command with the Secre- 
taries of the military departments in order 
to better execute his responsibility to main- 
tain readiness of special operations forces, 
including in the areas of accessions, assign- 
ments, compensation, promotions, profes- 
sional development, retention, sustainment, 
and training. 

(c) SUBMISSION OF PLAN TO CONGRESSIONAL 
DEFENSE COMMITTEES.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit 
the plan required under subsection (a) to the 
congressional defense committees, together 
with such additional comments as the Sec- 
retary and the Chairman of the Joint Chiefs 
of Staff consider appropriate. 

SEC. 902. DIRECTOR OF OPERATIONAL ENERGY 
PLANS AND PROGRAMS. 

(a) ESTABLISHMENT OF POSITION; DUTIES.— 
Chapter 4 of title 10, United States Code, is 
amended by inserting after section 139a the 
following new section: 


*$ 139b. Director of Operational Energy Plans 
and Programs 


(а) APPOINTMENT.— There is a Director of 
Operational Energy Plans and Programs in 
the Department of Defense (in this section 
referred to as the ‘Director’), appointed by 
the President, by and with the advice and 
consent of the Senate. Тһе Director shall be 
appointed without regard to political affili- 
ation and solely on the basis of fitness to 
perform the duties of the office of Director. 

**(b) DUTIES.— The Director shall— 

“(1) provide leadership and facilitate com- 
munication regarding, and conduct oversight 
to manage and be accountable for, oper- 
ational energy plans and programs within 
the Department of Defense and the Army, 
Navy, Air Force, and Marine Corps; 

**(2) establish the operational energy strat- 
egy; 

“(8) coordinate and oversee planning and 
program activities of the Department of De- 
fense and the Army, Navy, Air Force, and 
the Marine Corps related to— 

(А) implementation of the operational en- 
ergy strategy; 


Sec. 941. 


Sec. 942. 


Sec. 943. 


Sec. 944. 


Sec. 945. 
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“(В) the consideration of operational еп- 
ergy demands in defense planning, require- 
ments, and acquisition processes; and 

“(C) research and development invest- 
ments related to operational energy demand 
and supply technologies; and 

**(4) monitor and review all operational en- 
ergy initiatives in the Department of De- 
fense. 

*(c) PRINCIPAL ADVISOR FOR OPERATIONAL 
ENERGY PLANS AND PROGRAMS.—(1) The Di- 
rector is the principal adviser to the Sec- 
retary of Defense and the Deputy Secretary 
of Defense regarding operational energy 
plans and programs and the principal policy 
official within the senior management of the 
Department of Defense regarding operational 
energy plans and programs. 

“(2) The Director may communicate views 
on matters related to operational energy 
plans and programs and the operational en- 
ergy strategy required by subsection (d) di- 
rectly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtain- 
ing the approval or concurrence of any other 
official within the Department of Defense. 

“(4) OPERATIONAL ENERGY STRATEGY.—(1) 
Тһе Director shall be responsible for the es- 
tablishment and maintenance of a depart- 
ment-wide transformational strategy for 
operational energy. The strategy shall estab- 
lish near-term, mid-term, and long-term 
goals, performance metrics to measure 
progress in meeting the goals, and a plan for 
implementation of the strategy within the 
military departments, the Office of the Sec- 
retary of Defense, and Defense Agencies. 

“(2) Not later than 90 days after the date 
on which the Director is first appointed, the 
Secretary of each of the military depart- 
ments shall designate a senior official within 
each armed force under the jurisdiction of 
the Secretary who will be responsible for 
operational energy plans and programs for 
that armed force. The officials shall be re- 
Sponsible for coordinating with the Director 
and implementing initiatives pursuant to 
the strategy with regard to that official's 
armed force. 

“(8) By authority of the Secretary of De- 
fense, the Director shall prescribe policies 
and procedures for the implementation of 
the strategy. Тһе Director shall provide 
guidance to, and consult with, the Secretary 
of Defense, the Deputy Secretary of Defense, 
the Secretaries of the military departments, 
and the officials designated under paragraph 
(2) with respect to specific operational en- 
ergy plans and programs to be carried out 
pursuant to the strategy. 

**(4) Тһе initial strategy shall be submitted 
to the congressional defense committees not 
later than 180 days after the date on which 
the Director is first appointed. Subsequent 
updates to the strategy shall be submitted to 
the congressional defense committees as 
Soon as practicable after the modifications 
to the strategy are made. 

“(е) BUDGETARY AND FINANCIAL MATTERS.— 
(1) The Director shall review and make rec- 
ommendations to the Secretary of Defense 
regarding all budgetary and financial mat- 
ters relating to the operational energy strat- 
egy. 
**(2) Тће Secretary of Defense shall require 
that the Secretary of each military depart- 
ment and the head of each Defense Agency 
with responsibility for executing activities 
associated with the strategy transmit their 
proposed budget for those activities for a fis- 
cal year to the Director for review before 
submission of the proposed budget to the 
Under Secretary of Defense (Comptroller). 

“(3) The Director shall review a proposed 
budget transmitted under paragraph (2) for à 
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fiscal year and, not later than January 31 of 
the preceding fiscal year, shall submit to the 
Secretary of Defense а report containing the 
comments of the Director with respect to the 
proposed budget, together with the certifi- 
cation of the Director regarding whether the 
proposed budget is adequate for implementa- 
tion of the strategy. 

“(4) Not later than 10 days after the date 
on which the budget for a fiscal year is sub- 
mitted to Congress pursuant to section 1105 
of title 81, the Secretary of Defense shall 
submit to Congress a report on the proposed 
budgets for that fiscal year that the Director 
has not certified under paragraph (3). The re- 
port shall include the following: 

*"(A) A discussion of the actions that the 
Secretary proposes to take, together with 
any recommended legislation that the Sec- 
retary considers appropriate, to address the 
inadequacy of the proposed budgets. 

“(В) Any additional comments that the 
Secretary considers appropriate regarding 
the inadequacy of the proposed budgets. 

“(5) The report required by paragraph (4) 
shall also include a separate statement of es- 
timated expenditures and requested appro- 
priations for that fiscal year for the activi- 
ties of the Director in carrying out the du- 
ties of the Director. 

(Р) ACCESS TO INITIATIVE RESULTS AND 
RECORDS.—(1) The Secretary of a military 
department shall submit to the Director the 
results of all studies and initiatives con- 
ducted by the military department in con- 
nection with the operational energy strat- 
egy. 

“(2) The Director shall have access to all 
records and data in the Department of De- 
fense (including the records and data of each 
military department) necessary in order to 
permit the Director to carry out the duties 
of the Director. 

*"(g) STAFF.—The Director shall have a 
dedicated professional staff of military and 
civilian personnel in a number sufficient to 
enable the Director to carry out the duties 
and responsibilities of the Director. 

*(h) DEFINITIONS.—In this section: 

“(1) OPERATIONAL  ENERGY.—The term 
‘operational energy’ means the energy re- 
quired for training, moving, and sustaining 
military forces and weapons platforms for 
military operations. The term includes en- 
ergy used by tactical power systems and gen- 
erators and weapons platforms. 

“(2) OPERATIONAL ENERGY STRATEGY.—The 
terms ‘operational energy strategy’ and 
‘strategy’ mean the operational energy 
strategy developed under subsection (d).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 139a the following new item: 


‘139b. Director of Operational Energy Plans 
and Programs.". 
SEC. 903. CORROSION CONTROL AND PREVEN- 
TION EXECUTIVES FOR THE MILI- 
TARY DEPARTMENTS. 

(а) REQUIREMENT TO DESIGNATE CORROSION 
CONTROL AND PREVENTION EXECUTIVE.—Not 
later than 90 days after the date of the enact- 
ment of this Act, the Assistant Secretary of 
each military department with responsi- 
bility for acquisition, technology, and logis- 
tics shall designate an employee of the mili- 
tary department as the corrosion control and 
prevention executive. Such executive shall 
be the senior official in the department with 
responsibility for coordinating department- 
level corrosion control and prevention pro- 
gram activities (including budget program- 
ming) with the military department and the 
Office of the Secretary of Defense, the pro- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


gram executive officers of the military de- 
partments, and relevant major subordinate 
commands of the military departments. 

(b) DuTIES.—(1) The corrosion control and 
prevention executive of а military depart- 
ment shall ensure that corrosion control and 
prevention is maintained in the depart- 
ment's policy and guidance for management 
of each of the following: 

(A) System acquisition and production, in- 
cluding design and maintenance. 

(B) Research, development, test, and eval- 
uation programs and activities. 

(C) Equipment standardization programs, 
including international standardization 
agreements. 

(D) Logistics research and development 
initiatives. 

(E) Logistics support analysis as it relates 
to integrated logistic support in the materiel 
acquisition process. 

(F) Military infrastructure design, 
struction, and maintenance. 

(2) The corrosion control and prevention 
executive of а military department shall be 
responsible for identifying the funding levels 
necessary to accomplish the items listed in 
subparagraphs (A) through (F) of paragraph 
(1). 
(3) The corrosion control and prevention 
executive of a military department shall, in 
cooperation with the appropriate staff of the 
department, develop, support, and provide 
the rationale for resources— 

(A) to initiate and sustain an effective cor- 
rosion control and prevention program in the 
department; 

(B) to evaluate the program's effective- 
ness; and 

(C) to ensure that corrosion control and 
prevention requirements for materiel are re- 
flected in budgeting and policies of the de- 
partment for the formulation, management, 
and evaluation of personnel and programs for 
the entire department, including its reserve 
components. 

(4) The corrosion control and prevention 
executive of à military department shall be 
the principal point of contact of the depart- 
ment to the Director of Corrosion Policy and 
Oversight (as assigned under section 2228 of 
title 10, United States Code). 

(5) The corrosion control and prevention 
executive of a military department shall 
submit an annual report, not later than De- 
cember 31 of each year, to the Secretary of 
Defense containing recommendations per- 
taining to the corrosion control and preven- 
tion program of the military department, in- 
cluding corrosion-related funding levels to 
carry out all of the duties of the executive 
under this section. 

SEC. 904. PARTICIPATION OF DEPUTY CHIEF 
MANAGEMENT OFFICER OF THE DE- 
PARTMENT OF DEFENSE ON DE- 
FENSE BUSINESS SYSTEM MANAGE- 
MENT COMMITTEE. 

(a) PARTICIPATION.—Subsection (a) of sec- 
tion 186 of title 10, United States Code, is 
amended— 

(1) by redesignating paragraphs (2) through 
(7) as paragraphs (3) through (8), respec- 
tively; 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

**(2) The Deputy Chief Management Officer 
of the Department of Defense." ; and 

(3) by striking paragraph (7), as redesig- 
nated by paragraph (1), and inserting the fol- 
lowing new paragraph: 

“(7) The Chief Management Officers of the 
military departments and the heads of such 
Defense Agencies as may be designated by 
the Secretary of Defense.’’. 

(b) SERVICE AS VICE CHAIRMAN.—The sec- 
ond sentence of subsection (b) of such section 


con- 
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is amended to read as follows: “Тһе Deputy 
Chief Management Officer of the Department 
of Defense shall serve as the vice chairman 
of the Committee, and shall act as chairman 
in the absence of the Deputy Secretary of 
Defense.". 


SEC. 905. MODIFICATION OF STATUS OF ASSIST- 
ANT TO THE SECRETARY OF DE- 
FENSE FOR NUCLEAR AND CHEM- 
ICAL AND BIOLOGICAL DEFENSE 
PROGRAMS. 


Section 142 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 


*(c) The Assistant to the Secretary shall 
be considered an Assistant Secretary of De- 
fense for purposes of section 138(d) of this 
title." 


SEC. 906. REQUIREMENT FOR THE SECRETARY 
OF DEFENSE TO PREPARE A STRA- 
TEGIC PLAN TO ENHANCE THE ROLE 
OF THE NATIONAL GUARD AND RE- 
SERVES. 


(а) PLAN.—Not later than April 1, 2009, the 
Secretary of Defense shall prepare a plan for 
enhancing the roles of the National Guard 
and Reserve— 

(1) when federalized in the case of the Na- 
tional Guard, or activated in the case of the 
Reserves, in support of operations conducted 
under title 10, United States Code, including 
the transition of the reserve component of 
the Armed Forces from a strategic force to 
an operational reserve; 

(2) in support of operations conducted 
under title 32, United States Code, or in sup- 
port to civil authorities; and 

(3) with respect to the achievement of а 
fully-integrated total force (including fur- 
ther development of a continuum of service). 


(b) CONSULTATION.—In preparing the plan 
under subsection (a), the Secretary of De- 
fense shall take into consideration the ad- 
vice of the Chairman of the Joint Chiefs of 
Staff, the Secretary and Chief of Staff of the 
Army, the Secretary and Chief of Staff of the 
Air Force, the commander of the United 
States Northern Command, the Chief of the 
National Guard Bureau, and other appro- 
priate officials, as determined by the Sec- 
retary of Defense. 


(c) MATTERS TO BE ASSESSED.—In pre- 
paring the plan, the Secretary shall assess— 

(1) the findings, conclusions, and rec- 
ommendations of the Final Report to Con- 
gress and the Secretary of Defense of the 
Commission on the National Guard and Re- 
Serves, dated January 31, 2008, and titled 
“Transforming the National Guard and Re- 
serves into а  21st-Century Operational 
Force"; and 

(2) the provisions of H.R. 5603 and S. 2706 of 
the 110th Congress, as introduced on March 
18, 2008 (the National Guard Empowerment 
and State-National Defense Integration Act 
of 2008). 


(d) REPORT.—Not later than April 1, 2009, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives а report on 
the plan required under this section. The re- 
port shall include recommendations on— 

(1) any changes to the current Department 
of Defense organization, structure, command 
relationships, budget authority, procure- 
ment authority, and compensation and bene- 
fits; 

(2) any legislation that the Secretary con- 
siders necessary; and 

(8) any other matter the Secretary con- 
siders appropriate. 
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SEC. 907. GENERAL COUNSEL TO THE INSPECTOR 
GENERAL OF THE DEPARTMENT OF 
DEFENSE. 

Section 8 of the Inspector General Act of 
1978 (50 U.S.C. App. 8) is amended by adding 
at the end the following new subsection: 

*"(h)1) There is a General Counsel to the 
Inspector General of the Department of De- 
fense, who shall be appointed by the Inspec- 
tor General of the Department of Defense. 

*"(2(A) Notwithstanding section 140(b) of 
title 10, United States Code, the General 
Counsel is the chief legal officer of the Office 
of the Inspector General. 

** (B) The Inspector General is the exclusive 
legal client of the General Counsel. 

“(С) The General Counsel shall perform 
such functions as the Inspector General may 
prescribe. 

*"(D) The General Counsel shall serve at 
the discretion of the Inspector General. 

**(8) There is an Office of the General Coun- 
sel to the Inspector General of the Depart- 
ment of Defense. The Inspector General may 
appoint to the Office to serve as staff of the 
General Counsel such legal counsel as the In- 
spector General considers appropriate.’’. 

SEC. 908. BUSINESS TRANSFORMATION INITIA- 
TIVES FOR THE MILITARY DEPART- 
MENTS. 

(а) IN GENERAL.—The Secretary of each 
military department shall, acting through 
the Chief Management Officer of such mili- 
tary department, carry out an initiative for 
the business transformation of such military 
department. 

(b) OBJECTIVES.— The objectives of the 
business transformation initiative of а mili- 
tary department under this section shall in- 
clude, at a minimum, the following: 

(1) The development of à comprehensive 
business transformation plan, with measur- 
able performance goals and objectives, to 
achieve an integrated management system 
for the business operations of the military 
department. 

(2) Тће development of а well-defined еп- 
terprise-wide business systems architecture 
and transition plan encompassing end-to-end 
business processes and capable of providing 
accurately and timely information in sup- 
port of business decisions of the military de- 
partment. 

(3) The implementation of the business 
transformation plan developed pursuant to 
paragraph (1) and the business systems ar- 
chitecture and transition plan developed pur- 
suant to paragraph (2). 

(c) BUSINESS TRANSFORMATION OFFICES.— 

(1) ESTABLISHMENT.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of each military depart- 
ment shall establish within such military de- 
partment an office (to be known as the ‘‘Of- 
fice of Business Transformation" of such 
military department) to assist the Chief 
Management Officer of such military depart- 
ment in carrying out the initiative required 
by this section for such military department. 

(2 HEAD.—The Office of Business Trans- 
formation of à military department under 
this subsection shall be headed by а Director 
of Business Transformation, who shall be ap- 
pointed by the Chief Management Officer of 
the military department, in consultation 
with the Director of the Business Trans- 
formation Agency of the Department of De- 
fense, from among individuals with signifi- 
cant experience managing large-scale organi- 
zations or business transformation efforts. 

(3) SUPERVISION.— The Director of Business 
Transformation of а military department 
under paragraph (2) shall report directly to 
the Chief Management Officer of the mili- 
tary department, subject to policy guidance 
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from the Director of the Business Trans- 
formation Agency of the Department of De- 
fense. 

(4) AUTHORITY.—In carrying out the initia- 
tive required by this section for а military 
department, the Director of Business Trans- 
formation of the military department under 
paragraph (2) shall have the authority to re- 
quire elements of the military department to 
carry out actions that are within the purpose 
and scope of the initiative. 

(d) RESPONSIBILITIES OF BUSINESS TRANS- 
FORMATION OFFICES.— The Office of Business 
Transformation of a military department es- 
tablished pursuant to subsection (b) may be 
responsible for the following: 

(1) Transforming the budget, finance, ac- 
counting, and human resource operations of 
the military department in à manner that is 
consistent with the business transformation 
plan developed pursuant to subsection (b)(1). 

(2) Eliminating or replacing financial man- 
agement systems of the military department 
that are inconsistent with the business sys- 
tems architecture and transition plan devel- 
oped pursuant to subsection (b)(2). 

(3) Ensuring that the business trans- 
formation plan and the business systems ar- 
chitecture and transition plan are imple- 
mented in à manner that is aggressive, real- 
istic, and accurately measured. 

(4) Such other responsibilities as the Sec- 
retary of that military department deter- 
mines are appropriate. 

(e) REQUIRED ELEMENTS.—In carrying out 
the initiative required by this section for a 
military department, the Chief Management 
Officer and the Director of Business Trans- 
formation of the military department shall 
ensure that each element of the initiative is 
consistent with— 

(1) the requirements of the Business Enter- 
prise Architecture and Transition Plan de- 
veloped by the Secretary of Defense pursuant 
to section 2222 of title 10, United States 
Code; 

(2) the Standard Financial Information 
Structure of the Department of Defense; 

(3) the Federal Financial Management Im- 
provement Act of 1996 (and the amendments 
made by that Act); and 

(4) other applicable requirements of law 
and regulation. 

(f) REPORTS ON IMPLEMENTATION.— 

(1) INITIAL REPORTS.—Not later than nine 
months after the date of the enactment of 
this Act, the Chief Management Officer of 
each military department shall submit to 
the congressional defense committees a re- 
port on the actions taken, and on the actions 
planned to be taken, by such military de- 
partment to implement the requirements of 
this section. 

(2) UPDATES.—Not later than March 1 of 
each of 2010, 2011, and 2012, the Chief Manage- 
ment Officer of each military department 
shall submit to the congressional defense 
committees а current update of the report 
submitted by such Chief Management Officer 
under paragraph (1). 

Subtitle B—Space Activities 
SEC. 911. EXTENSION OF AUTHORITY FOR PILOT 
PROGRAM FOR PROVISION OF 
SPACE SURVEILLANCE NETWORK 
SERVICES TO ENTITIES OUTSIDE 
UNITED STATES GOVERNMENT. 

Section 22740) of title 10, United States 
Code, is amended by striking ‘‘September 30, 
2009" and inserting September 30, 2010”. 
SEC. 912. INVESTMENT AND ACQUISITION STRAT- 

EGY FOR COMMERCIAL SATELLITE 
CAPABILITIES. 

(а) REQUIREMENT.—The Secretary of De- 

fense shall conduct an assessment to deter- 
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mine а recommended investment and acqui- 
sition strategy for commercial satellite ca- 
pabilities. 

(b) ELEMENTS.—The assessment required 
under subsection (a) shall include the fol- 
lowing: 

(1) Review of national and defense policy 
relevant to the requirements for, acquisition 
of, and use of commercial satellite capabili- 
ties, and the relationship with commercial 
Satellite providers. 

(2) Assessment of the manner in which 
commercial satellite capabilities are used by 
the Department of Defense and options for 
expanding such use or identifying new means 
to leverage commercial satellite capabili- 
ties, such as hosting payloads. 

(3) Review of military requirements for 
Satellite communications and remote sens- 
ing by quantity, quality, timeline, and any 
other metric considered appropriate. 

(4) Description of current and planned com- 
mercial satellite capabilities and an assess- 
ment of their ability to meet the require- 
ments identified in paragraph (3). 

(5) Assessment of the ability of commercial 
зађе ће capabilities to meet other military 
requirements not identified in paragraph (3). 

(6) Description of the use of and resources 
allocated to commercial satellite commu- 
nications and remote sensing needed to meet 
the requirements identified in paragraph (3) 
during— 

(A) the five-year period preceding the date 
of the assessment; 

(B) the period from the date of the assess- 
ment through the fiscal years covered under 
the future-years defense program under sec- 
tion 221 of title 10, United States Code; and 

(C) the period beyond the fiscal years cov- 
ered under the future-years defense program 
under such section 221. 

(7) Assessment of purchasing patterns that 
may lead to recommendations in which the 
Department may consolidate requirements, 
centralize operations, aggregate purchases, 
or leverage purchasing power (including the 
use of multiyear contracting). 

(8) Assessment of various models for ac- 
quiring commercial satellite capabilities, in- 
cluding funding, management, and орег- 
ations models. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than February 1, 
2010, the Secretary of Defense shall submit 
to the congressional defense committees a 
report setting forth the results of the assess- 
ment required under subsection (a) and pro- 
vide recommendations, including— 

(A) the recommended investment and ac- 
quisition strategy of the Department for 
commercial satellite capabilities; 

(B) how the investment and acquisition 
strategy should be addressed in fiscal years 
after fiscal year 2010; and 

(C) a proposal for such legislative action as 
the Secretary considers necessary to acquire 
appropriate types and amounts of commer- 
cial satellite capabilities. 

(2) FoRM.—The report shall be in unclassi- 
fied form, but may include a classified 
annex. 

(d) DEFINITIONS.—In this section: 

(1) The term ‘‘commercial satellite capa- 
bilities’? means the system, capability, or 
service provided by a commercial satellite 
provider. 

(2) The term ‘‘commercial satellite pro- 
vider" refers to privately owned and oper- 
ated space systems, their technology, compo- 
nents, products, data, services, and related 
information, as well as foreign systems 
whose products and services are sold com- 
mercially. 
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SEC. 913. SPACE POSTURE REVIEW. 


(а) REQUIREMENT FOR COMPREHENSIVE RE- 
VIEW.—In order to clarify the national secu- 
rity space policy and strategy of the United 
States for the near term, the Secretary of 
Defense and the Director of National Intel- 
ligence shall jointly conduct à comprehen- 
Sive review of the space posture of the 
United States over the posture review pe- 
riod. 


(b) ELEMENTS OF REVIEW.—The review con- 
ducted under subsection (a) shall include, for 
the posture review period, the following: 

(1) The definition, policy, requirements, 
and objectives for each of the following: 

(A) Space situational awareness. 

(B) Space control. 

(С) Space superiority, including defensive 
and offensive counterspace and protection. 

(D) Force enhancement and force applica- 
tion. 

(E) Space-based intelligence and surveil- 
lance and reconnaissance from space. 

(F) Integration of space and ground control 
and user equipment. 

(G) Any other matter the Secretary con- 
siders relevant to understanding the space 
posture of the United States. 

(2) A description of current and planned 
Space acquisition programs that are in acqui- 
sition categories 1 and 2, including how each 
program will address the policy, require- 
ments, and objectives described under each 
of subparagraphs (A) through (G) of para- 
graph (1). 

(3) A description of future space systems 
and technology development (other than 
such systems and technology in development 
as of the date of the enactment of this Act) 
necessary to address the policy, require- 
ments, and objectives described under each 
of subparagraphs (A) through (G) of para- 
graph (1). 

(4) An assessment of the relationship 
among the following: 

(A) Military space policy. 

(B) National security space policy. 

(C) National security space objectives. 

(D) Arms control policy. 

(E) Export control policy. 

(F) Industrial base policy. 

(5) An assessment of the effect of the mili- 
tary and national security space policy of 
the United States on the proliferation of 
weapons capable of targeting objects in 
Space or objects on Earth from space. 


(c) REPORT.— 

(1) IN GENERAL.—Not later than December 
1, 2009, the Secretary of Defense and the Di- 
rector of National Intelligence shall jointly 
submit to the congressional committees 
Specified in paragraph (3) a report on the re- 
view conducted under subsection (a). 

(2) FORM ОЕ REPORT.—The report under this 
subsection shall be submitted in unclassified 
form, but may include a classified annex. 

(3) COMMITTEES.— The congressional com- 
mittees specified in this paragraph are— 

(A) the Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate; and 

(B) the Committee on Armed Services and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 


(d) PosTURE REVIEW PERIOD DEFINED.—In 
this section, the term ‘‘posture review pe- 
riod" means the 10-year period beginning on 
February 1, 2009. 
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Subtitle C—Chemical Demilitarization 
Program 
SEC. 921. RESPONSIBILITIES FOR CHEMICAL DE- 
MILITARIZATION CITIZENS’ ADVI- 
SORY COMMISSIONS IN COLORADO 
AND KENTUCKY. 

Section 172 of the National Defense Au- 
thorization Act for Fiscal Year 1993 (50 
U.S.C. 1521 note) is amended— 

(1) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

(Р) COLORADO AND KENTUCKY CHEMICAL DE- 
MILITARIZATION CITIZENS’ ADVISORY COMMIS- 
SIONS.—(1) Notwithstanding subsections (b), 
(g), and (h), and consistent with section 142 
of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (50 
U.S.C. 1521 note) and section 8122 of the De- 
partment of Defense Appropriations Act, 2003 
(Public Law 107-248; 116 Stat. 1566; 50 U.S.C. 
1521 note), the Secretary of the Army shall 
transfer responsibilities for the Chemical De- 
militarization Citizens’ Advisory Commis- 
sions in Colorado and Kentucky to the Pro- 
gram Manager for Assembled Chemical 
Weapons Alternatives. 

*(2 In carrying out the responsibilities 
transferred under paragraph (1), the Program 
Manager for Assembled Chemical Weapons 
Alternatives shall take appropriate actions 
to ensure that each Commission referred to 
in paragraph (1) retains the capacity to re- 
ceive citizen and State concerns regarding 
the ongoing chemical demilitarization pro- 
gram in the State concerned. 

(3) A representative of the Office of the 
Assistant to the Secretary of Defense for Nu- 
clear, Chemical, and Biological Defense Pro- 
grams shall meet with each Commission re- 
ferred to in paragraph (1) not less often than 
twice a year. 

“(4) Funds appropriated for the Assembled 
Chemical Weapons Alternatives Program 
Shall be available for travel and associated 
travel costs for Commissioners on the Com- 
missions referred to in paragraph (1) when 
Such travel is conducted at the invitation of 
the Special Assistant for Chemical and Bio- 
logical Defense and Chemical Demilitariza- 
tion Programs of the Department of De- 
fense.". 

SEC. 922. COST-BENEFIT ANALYSIS OF FUTURE 
TREATMENT OF HYDROLYSATE AT 
PUEBLO CHEMICAL DEPOT, COLO- 
RADO. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The Pueblo Chemical Agent Destruction 
Pilot Plant, Colorado, is not planned to 
begin chemical agent destruction operations 
until 2015. 

(2) There will be no hydrolysate byproduct 
of chemical agent neutralization at the 
Pueblo Chemical Depot, Colorado, until after 
chemical agent destruction operations begin. 

(3) The Department of Defense has no plans 
to produce, treat, store, or transport hydrol- 
ysate at the Pueblo Chemical Depot, Colo- 
rado, during fiscal year 2009. 

(4) A January 10, 2007, Department of De- 
fense Acquisition Decision Memorandum re- 
quires the Program Manager for the Assem- 
bled Chemical Weapons Alternatives to con- 
tinue to pursue off-site treatment and dis- 
posal of hydrolysate as long as doing so 
would be safe, efficient, and economically 
beneficial. 

(b) CoST-BENEFIT ANALYSIS.—The Sec- 
retary of Defense shall perform a cost-ben- 
efit analysis of future on-site and off-site op- 
tions for treatment and disposal of hydroly- 
Sate expected to be produced at the Pueblo 
Chemical Depot, Colorado. 
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(с) REPORT.— Together with the budget jus- 
tification materials submitted to Congress 
in support of the Department of Defense 
budget for fiscal year 2010 (as submitted with 
the budget of the President under section 
1105(а) of title 31, United States Code), the 
Secretary of Defense shall submit to the con- 
gressional defense committees а report con- 
taining the results of the cost-benefit anal- 
ysis required by subsection (b). 

(d) NOTICE AND WAIT.—After the submis- 
sion of the report required by subsection (с), 
if the Secretary of Defense decides to trans- 
port hydrolysate from Pueblo Chemical 
Depot, Colorado, to an off-site location dur- 
ing fiscal year 2009, the Department shall not 
commence such transport until 60 days after 
the Secretary provides written notice to the 
congressional defense committees of the De- 
partment's intent to conduct such transport. 

Subtitle D—Intelligence-Related Matters 
SEC. 931. TECHNICAL CHANGES FOLLOWING THE 

REDESIGNATION OF NATIONAL IM- 
AGERY AND MAPPING AGENCY AS 
NATIONAL GEOSPATIAL-INTEL- 
LIGENCE AGENCY. 

(a) TECHNICAL CHANGES TO UNITED STATES 
CODE.— 

(1) TITLE 5.—Title 5, United States Code, is 
amended by striking National Imagery and 
Mapping Agency" each place it appears and 
inserting ‘‘National Geospatial-Intelligence 
Agency”. 

(2) TITLE 44—Title 44, United States Code, 
is amended by striking “National Imagery 
and Mapping Agency" each place it appears 
and inserting ‘‘National Geospatial-Intel- 
ligence Agency”. 

(b) TECHNICAL CHANGES TO OTHER ACTS.— 

(1) ETHICS IN GOVERNMENT ACT OF 1978—Sec- 
tion 105(a)(1) of the Ethics in Government 
Act of 1978 (Public Law 95-521; 5 U.S.C. App. 
4) is amended by striking ‘‘National Imagery 
and Mapping Agency" and inserting “Ма- 
tional Geospatial-Intelligence Agency”. 

(2) INSPECTOR GENERAL ACT OF 1978.—Sec- 
tion 8H of the Inspector General Act of 1978 
(Public Law 95-452; 5 U.S.C. App.) is amend- 
ed— 

(A) in subsection (a)(1)(A), by striking ‘‘Na- 
tional Imagery and Mapping Agency" and in- 
serting ‘‘National Geospatial-Intelligence 
Agency”; and 

(B) in subsection (g)(1), by striking ‘‘Na- 
tional Imagery and Mapping Agency" and in- 
serting ‘‘National Geospatial-Intelligence 
Асепсу”. 

(3 EMPLOYEE POLYGRAPH PROTECTION ACT 
ОЕ 1988.—Section 7(0)(2)(А)(1) of the Em- 
ployee Polygraph Protection Act of 1988 (29 
U.S.C. 2006(b)(2)(A)(i)) is amended by striking 
“National Imagery and Mapping Agency" 
and inserting ‘‘National Geospatial-Intel- 
ligence Agency”. 

(4) LEGISLATIVE BRANCH APPROPRIATIONS 
ACT, 1993.—Section 207(a)(2)(B) of the Legisla- 
tive Branch Appropriations Act, 1993 (Public 
Law 102-392; 44 U.S.C. 501 note), is amended 
by striking National Imagery and Mapping 
Agency" and inserting ‘‘National Geospatial- 
Intelligence Agency”. 

(5) HOMELAND SECURITY ACT OF 2002.—Sec- 
tion 201(e)2) of the Homeland Security Act 
of 2002 (6 U.S.C. 121(е)(2)) is amended by 
striking ‘‘National Imagery and Mapping 
Agency" and inserting ‘‘National Geospatial- 
Intelligence Agency”. 

SEC. 932. TECHNICAL AMENDMENTS TO TITLE 10, 
UNITED STATES CODE, ARISING 
FROM ENACTMENT OF THE INTEL- 
LIGENCE REFORM AND TERRORISM 
PREVENTION ACT OF 2004. 

(a) REFERENCES TO HEAD OF INTELLIGENCE 
COMMUNITY.—Title 10, United States Code, is 
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amended by striking ‘‘Director of Central In- 
telligence" each place it appears and insert- 
ing ‘Director of National Intelligence" in 
the following: 

(1) Section 193(d)(2). 

(2) Section 193(e). 

(3) Section 201(a). 

(4) Section 201(b)(1). 

(5) Section 201(c)(1). 

(6) Section 425(a). 

(7) Section 431(b)(1). 

(8) Section 441(c). 

(9) Section 441(d). 

(10) Section 443(d). 

(11) Section 2273(b)(1). 

(12) Section 2723(a). 

(b) CLERICAL AMENDMENTS.—Such title is 
further amended by striking ‘‘DIRECTOR OF 
CENTRAL INTELLIGENCE" each place it ap- 
pears and inserting ‘‘DIRECTOR OF NATIONAL 
INTELLIGENCE" in the following: 

(1) Section 441(c). 

(2) Section 443(d). 

(c) REFERENCE TO HEAD OF CENTRAL INTEL- 
LIGENCE AGENCY.— Section 444 of such title is 
amended by striking ‘‘Director of Central In- 
telligence" each place it appears and insert- 
ing ‘‘Director of the Central Intelligence 
Agency”. 

SEC. 933. TECHNICAL AMENDMENTS RELATING 
TO THE ASSOCIATE DIRECTOR OF 
THE CIA FOR MILITARY AFFAIRS. 

Section 528(c) of title 10, United States 
Code, is amended— 

(1) in the heading, by striking ‘‘MILITARY 
SUPPORT” and inserting ^MILITARY AF- 
FAIRS”; and 

(2) by striking ‘‘Military Support” and in- 
serting ‘‘Military Affairs". 

Subtitle E—Other Matters 
SEC. 941. ENHANCEMENT OF AUTHORITIES RE- 
LATING TO DEPARTMENT OF DE- 
FENSE REGIONAL CENTERS FOR SE- 
CURITY STUDIES. 

(а) AVAILABILITY OF FUNDS FOR ACTIVITIES 
ACROSS FISCAL YEARS.— 

(1) IN GENERAL.—Section 184(f) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(6) Funds available to carry out this sec- 
tion, including funds accepted under para- 
втарһ (4) and funds available under рага- 
graph (5), shall be available, to the extent 
provided in appropriations Acts, for pro- 
grams and activities under this section that 
begin in a fiscal year and end in the fol- 
lowing fiscal year.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
October 1, 2008, and shall apply with respect 
to programs and activities under section 184 
of title 10, United States Code (as so amend- 
ed), that begin on or after that date. 

(b) TEMPORARY WAIVER OF REIMBURSEMENT 
OF COSTS OF ACTIVITIES FOR NONGOVERN- 
MENTAL PERSONNEL.— 

(1) AUTHORITY FOR TEMPORARY WAIVER.—In 
fiscal years 2009 and 2010, the Secretary of 
Defense may, with the concurrence of the 
Secretary of State, waive reimbursement 
otherwise required under subsection (f) of 
section 184 of title 10, United States Code, of 
the costs of activities of Regional Centers 
under such section for personnel of non- 
governmental and international organiza- 
tions who participate in activities of the Re- 
gional Centers that enhance cooperation of 
nongovernmental organizations and inter- 
national organizations with United States 
forces if the Secretary of Defense determines 
that attendance of such personnel without 
reimbursement is in the national security in- 
terests of the United States. 

(2) LIMITATION.—The amount of reimburse- 
ment that may be waived under paragraph 
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(1) in any fiscal year may not exceed 
$1,000,000. 

(3) ANNUAL REPORT.—The Secretary of De- 
fense shall include in the annual report 
under section 184(h) of title 10, United States 
Code, in 2010 and 2011 information on the at- 
tendance of personnel of nongovernmental 
and international organizations in activities 
of the Regional Centers during the preceding 
fiscal year for which a waiver of reimburse- 
ment was made under paragraph (1), includ- 
ing information on the costs incurred by the 
United States for the participation of per- 
sonnel of each nongovernmental or inter- 
national organization that so attended. 

SEC. 942. RESTRICTION ON OBLIGATION OF 
FUNDS FOR UNITED STATES SOUTH- 
ERN COMMAND DEVELOPMENT AS- 
SISTANCE ACTIVITIES. 

(a) REPORT AND CERTIFICATION REQUIRED.— 
Not later than 120 days after the date of the 
enactment of this Act, the Secretary of De- 
fense shall submit to the congressional de- 
fense committees a report describing the de- 
velopment assistance activities carried out 
by the United States Southern Command 
during fiscal year 2008 and planned for fiscal 
year 2009 and containing a certification by 
the Secretary that such development assist- 
ance activities— 

(1) will not adversely diminish the ability 
of the United States Southern Command or 
its components to carry out its combat or 
military missions; 

(2) do not divert resources from funded or 
unfunded requirements of the United States 
Southern Command in connection with the 
role of the Department of Defense under sec- 
tion 124 of title 10, United States Code, as 
the single lead agency of the Federal Govern- 
ment for the detection and monitoring of 
aerial and maritime transit of illegal drugs 
into the United States; 

(3) are not unnecessarily duplicative of ac- 
tivities already conducted or planned to be 
conducted by any other Federal department 
or agency during fiscal year 2009; and 

(4) are designed, planned, and conducted to 
complement joint training and exercises, 
host-country capacity building, or similar 
activities directly connected to the respon- 
sibilities of the United States Southern Com- 
mand. 

(b) RESTRICTION ON OBLIGATION OF FUNDS 
PENDING CERTIFICATION.—Of the amounts ap- 
propriated pursuant to an authorization of 
appropriations in this Act or otherwise made 
available for fiscal year 2009 for operation 
and maintenance for the United States 
Southern Command, not more than 90 per- 
cent may be obligated or expended until 30 
days after the certification required by sub- 
section (a) is received by the congressional 
defense committees. 

(c) DEVELOPMENT ASSISTANCE ACTIVITIES 
DEFINED.—In this section, the term ‘‘devel- 
opment assistance activities" means assist- 
ance activities carried out by the United 
States Southern Command that are com- 
parable to the assistance activities carried 
out by the United States under— 

(1) chapters 1, 10, 11, and 12 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2151, 
2293, 2295, and 2296 et seq.); and 

(2) any other provision of law for purposes 
comparable to the purposes for which assist- 
ance activities are carried out under the pro- 
visions of law referred to in paragraph (1). 
SEC. 943. AUTHORIZATION OF NON-CONVEN- 

TIONAL ASSISTED RECOVERY CAPA- 
BILITIES. 

(а) NON-CONVENTIONAL ASSISTED RECOVERY 
CAPABILITIES.—Upon a determination by a 
commander of à combatant command that 
an action is necessary in connection with a 
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non-conventional assisted recovery effort, 
and with the concurrence of the relevant 
Chief of Mission or Chiefs of Mission, an 
amount not to exceed $20,000,000 of the funds 
appropriated pursuant to an authorization of 
appropriations or otherwise made available 
for “Operation and Maintenance, Navy" may 
be used to establish, develop, and maintain 
non-conventional assisted recovery capabili- 
ties. 

(b) PROCEDURES.— The Secretary of Defense 
shall establish procedures for the exercise of 
the authority under subsection (a). The Sec- 
retary shall notify the congressional defense 
committees of those procedures before any 
exercise of that authority. 

(c) AUTHORIZED ACTIVITIES.—Non-conven- 
tional assisted recovery capabilities author- 
ized under subsection (a) may, in limited and 
Special circumstances, include the provision 
of support to foreign forces, irregular forces, 
groups, or individuals in order to facilitate 
the recovery of Department of Defense or 
Coast Guard military or civilian personnel, 
or other individuals who, while conducting 
activities in support of United States mili- 
tary operations, become separated or iso- 
lated and cannot rejoin their units without 
the assistance authorized in subsection (a). 
Such support may include the provision of 
limited amounts of equipment, supplies, 
training, transportation, or other logistical 
support or funding. 

(d) NoTICE TO CONGRESS ON USE OF AUTHOR- 
ITY.—Upon using the authority in subsection 
(a) to make funds available for support of 
non-conventional assisted recovery activi- 
ties, the Secretary of Defense shall notify 
the congressional defense committees within 
72 hours of the use of such authority with re- 
spect to support of such activities. Any such 
notice shall be in writing. 

(e ANNUAL REPORT.—Not later than 30 
days after the close of each fiscal year dur- 
ing which subsection (a) is in effect, the Sec- 
retary of Defense shall submit to the con- 
gressional defense committees а report on 
support provided under that subsection dur- 
ing that fiscal year. Each such report shall 
describe the support provided, including a 
statement of the recipient of support and the 
amount obligated to provide the support. 

(f) LIMITATION ON INTELLIGENCE ACTIVI- 
TIES.—This section does not constitute au- 
thority to conduct a covert action, as such 
term is defined in section 503(e) of the Na- 
tional Security Act of 1947 (50 U.S.C. 413b(e)). 

(g) LIMITATION ON FOREIGN ASSISTANCE AC- 
TIVITIES.— This section does not constitute 
authority— 

(1) to build the capacity of foreign military 
forces or provide security and stabilization 
assistance, as described in sections 1206 and 
1207 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 
119 Stat. 3456 and 3458), respectively; and 

(2) to provide assistance that is otherwise 
prohibited by any other provision in law, in- 
cluding any provision of law relating to the 
control of exports of defense articles or de- 
fense services. 

(h) PERIOD OF AUTHORITY.—The authority 
under this section is in effect during each of 
the fiscal years 2009 through 2011. 

SEC. 944. REPORT ON HOMELAND DEFENSE AND 
CIVIL SUPPORT ISSUES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees а re- 
port on certain homeland defense and civil 
support issues. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 
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(1) A description of the progress made by 
the Department of Defense to address the 
concerns related to the United States North- 
ern Command identified in the Comptroller 
General reports GAO-08-251 and GAO-08-252, 
including improved coordination with other 
agencies. 

(2) A detailed description of the plans and 
progress made by the Department of Defense 
to establish forces assigned the mission of 
managing the consequences of an incident in 
the United States homeland involving a 
chemical, biological, radiological, or nuclear 
device, or high-yield explosives. 

SEC. 945. REPORT ON NATIONAL GUARD RE- 
SOURCE REQUIREMENTS. 

(а) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Chief of the National Guard Bureau shall 
submit to the Secretary of Defense a re- 
port— 

(1) detailing the extent to which the var- 
ious provisions in title XVIII of the National 
Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181) have been effective 
in giving the Chief of the National Guard Bu- 
reau the authorities and resources needed to 
perform the responsibilities and duties of the 
Chief; and 

(2) assessing the adequacy of Department 
of Defense funding for the resource require- 
ments of the National Guard. 

(b) REPORT TO CONGRESS.—Not later than 
30 days after the Secretary of Defense re- 
ceives the report under subsection (a), the 
Secretary shall submit to Congress such re- 
port, along with any explanatory comments 
the Secretary considers necessary. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


1001. General transfer authority. 

1002. One-time shift of military retire- 
ment payments. 

1008. Management of purchase cards. 

1004. Codification of recurring author- 
ity on United States contribu- 
tions to the North Atlantic 
Treaty Organization common- 
funded budgets. 

Sec. 1005. Incorporation of funding decisions 

into law. 


Subtitle B—Policy Relating to Vessels and 
Shipyards 


бес. 1011. Conveyance, Navy drydock, Aran- 
sas Pass, Texas. 

Sec. 1012. Report on repair of naval vessel in 
foreign shipyards. 

Sec. 1013. Report on plan for disposal of cer- 
tain vessels stricken from the 
Naval Vessel Register. 

Sec. 1014. Reimbursement of expenses for 
certain Navy mess operations. 

Sec. 1015. Policy relating to major combat- 
ant vessels of the strike forces 
of the United States Navy. 


Subtitle C—Counter-Drug Activities 


Sec. 1021. Extension of reporting require- 
ment regarding Department of 
Defense expenditures to support 
foreign counter-drug activities. 

Sec. 1022. Extension of authority for joint 
task forces to provide support 
to law enforcement agencies 
conducting counter-terrorism 
activities. 

Sec. 1023. Extension of authority to support 
unified counter-drug and 
counterterrorism campaign in 
Colombia and continuation of 
numerical limitation on assign- 
ment of United States per- 
sonnel. 


Sec. 
Sec. 


Sec. 
Sec. 
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Sec. 1024. Expansion and extension of au- 
thority to provide additional 
support for counter-drug activi- 
ties of certain foreign govern- 
ments. 

Sec. 1025. Comprehensive Department of De- 
fense strategy for counter-nar- 
cotics efforts for United States 
Africa Command. 

Sec. 1026. Comprehensive Department of De- 
fense strategy for counter-nar- 
cotics efforts in South and Cen- 
tral Asian regions. 


Subtitle D—Miscellaneous Authorities and 
Limitations 


Sec. 1081. Enhancement of the capacity of 
the United States Government 
to conduct complex operations. 

1032. Crediting of admiralty claim re- 
ceipts for damage to property 
funded from а Department of 
Defense working capital fund. 

1033. Minimum annual purchase ге- 
quirements for charter air 
transportation services from 
carriers participating in the 
Civil Reserve Air Fleet. 

1034. Semi-annual reports on status of 
Navy Next Generation Enter- 
prise Networks program. 

1035. Sense of Congress on nuclear 

weapons management. 

Sense of Congress on joint De- 
partment of Defense-Federal 
Aviation Administration execu- 
tive committee on conflict and 
dispute resolution. 

Sense of Congress on sale of new 
outsize cargo, strategic airlift 
aircraft for civilian use. 


Subtitle E—Studies and Reports 


1041. Report on corrosion control and 

prevention. 

1042. Study on using Modular Airborne 
Fire Fighting Systems 
(MAFFS) in a Federal response 
to wildfires. 

Study on rotorcraft survivability. 

Report on nuclear weapons. 

Report on compliance by Depart- 
ment of Defense with Guam tax 
and licensing laws. 

Report on detention operations in 
Iraq. 

Review of bandwidth capacity re- 
quirements of the Department 
of Defense and the intelligence 
community. 

Review of findings апа  rec- 
ommendations applicable to the 
Department of Defense regard- 
ing electromagnetic pulse at- 
tack. 


Subtitle F—Other Matters 


1051. Additional information under an- 
nual submissions of informa- 
tion regarding information 
technology capital assets. 

1052. Submission to Congress of revision 
to regulation on enemy pris- 
oners of war, retained рег- 
sonnel, civilian internees, and 
other detainees. 

1058. Barnegat Inlet to Little Egg Inlet, 
New Jersey. 

1054. Standing advisory panel on im- 
proving coordination among 
the Department of Defense, the 
Department of State, and the 
United States Agency for Inter- 
national Development on mat- 
ters of national security. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 1036. 


Sec. 1037. 


Sec. 


Sec. 


1043. 
1044. 
1045. 


Sec. 
Sec. 
Sec. 


Sec. 1046. 


Sec. 1047. 


Sec. 1048. 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 1055. Reports on strategic communica- 
tion and public diplomacy ac- 
tivities of the Federal Govern- 
ment. 

Prohibitions relating to propa- 
ganda. 

Sense of Congress on interrogation 
of detainees by contractor per- 
sonnel. 

Sense of Congress with respect to 
videotaping or otherwise elec- 
tronically recording strategic 
intelligence interrogations of 
persons in the custody of or 
under the effective control of 
the Department of Defense. 

Modification of deadlines for 
standards required for entry to 
military installations in the 
United States. 

Extension of certain dates for Con- 
gressional Commission on the 
Strategic Posture of the United 
States. 

Technical 
ments. 

Notification of Committees on 

Armed Services with respect to 

certain nonproliferation and 

proliferation activities. 

Assessment of security measures 
at consolidated center for 
North American Aerospace De- 
fense Command and United 
States Northern Command. 

Subtitle A—Financial Matters 

SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) AUTHORITY ТО TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by 
the Secretary of Defense that such action is 
necessary in the national interest, the Sec- 
retary may transfer amounts of authoriza- 
tions made available to the Department of 
Defense in this division for fiscal year 2009 
between any such authorizations for that fis- 
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) LIMITATION.—Except as provided in 
paragraph (3), the total amount of authoriza- 
tions that the Secretary may transfer under 
the authority of this section may not exceed 
$4,200,000,000. 

(3) EXCEPTION FOR TRANSFERS BETWEEN 
MILITARY PERSONNEL  AUTHORIZATIONS.—A 
transfer of funds between military personnel 
authorizations under title IV shall not be 
counted toward the dollar limitation in para- 
graph (2). 

(b) LIMITATIONS.— The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have а higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary 
shall promptly notify Congress of each trans- 
fer made under subsection (a). 

SEC. 1002. ONE-TIME SHIFT OF MILITARY RETIRE- 

MENT PAYMENTS. 

(a) REDUCTION OF PAYMENTS.—Notwith- 

standing any other provision of law, any 


Sec. 1056. 


Sec. 1057. 


Sec. 1058. 


Sec. 1059. 


Sec. 1060. 


Sec. 1061. and clerical amend- 


Sec. 1062. 


Sec. 1063. 
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amounts that would otherwise be payable 

from the fund to individuals for the month of 

August 2013 (with disbursements scheduled 

for September 2013) shall be reduced by 1 per- 

cent. 

(b) REVERSION.— Beginning on September 1, 
2018 (with disbursements beginning in Octo- 
ber 2013), amounts payable to individuals 
from the fund shall revert back to amounts 
as specified in law as if the reduction in sub- 
section (a) did not take place. 

(c) REFUND.—Any individual who has a 
payment reduced under subsection (a) shall 
receive а one-time payment, from the fund, 
in an amount equal to the amount of such re- 
duction. This one-time payment shall be in- 
cluded with disbursements from the fund 
Scheduled for October 2013. 

(d) FUND.—In this section, the term fund" 
refers to the Department of Defense Military 
Retirement Fund established by section 1461 
of title 10, United States Code. 

(e) TRANSFER.—Not later than 60 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall transfer $40,000,000 
from the unobligated balances of the Na- 
tional Defense Stockpile Transaction Fund 
to the Miscellaneous Receipts Fund of the 
United States Treasury to offset estimated 
costs arising from section 702 and the amend- 
ments made by such section. 

SEC. 1003. MANAGEMENT OF PURCHASE CARDS. 
(а) PENALTIES FOR VIOLATIONS.—Section 

2784(с)(1) of title 10, United States Code, is 

amended by striking “(1) provide for" and іп- 

serting the following: 

“(1) provide— 

“(А) for the reimbursement of charges for 
unauthorized or erroneous purchases, in ap- 
propriate cases; and 

** (B) for”. 

(b) REQUIRED REPORT.—Not later than 270 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives а 
report detailing actions to be taken by the 
Department of Defense to implement the 
recommendations of the Government Ac- 
countability Office in its report titled “Ас- 
tions Needed to Strengthen Internal Con- 
trols to Reduce Fraudulent, Improper, and 
Abusive Purchases" (GAO-08-333) to improve 
safeguards and internal controls on the use 
of agency purchase cards. 

SEC. 1004. CODIFICATION OF RECURRING AU- 
THORITY ON UNITED STATES CON- 
TRIBUTIONS TO THE NORTH ATLAN- 
TIC TREATY ORGANIZATION COM- 
MON-FUNDED BUDGETS. 

(a) CODIFICATION OF AUTHORITY.— 

(1) IN GENERAL.—Subchapter II of chapter 
134 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“52263. United States contributions to the 
North Atlantic Treaty Organization com- 
mon-funded budgets 
*(a) IN GENERAL.—The total amount con- 

tributed by the Secretary of Defense in any 

fiscal year for the common-funded budgets of 

NATO may be an amount in excess of the 

maximum amount that would otherwise be 

applicable to those contributions in such fis- 
cal year under the fiscal year 1998 baseline 
limitation. 

*(b) REPORTS.—(1) Not later than October 
30 each year, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the contributions made by 
the Secretary to the common-funded budgets 
of NATO in the preceding fiscal year. 

*(2) Each report under paragraph (1) shall 
include, for the fiscal year covered by such 
report, the following: 
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(А) The amounts contributed by the Sec- 
retary to each of the separate budgets and 
programs of the North Atlantic Treaty Orga- 
nization under the common-funded budgets 
of NATO. 

“(В) For each budget and program to 
which the Secretary made such a contribu- 
tion, the percentage of such budget or pro- 
gram during the fiscal year that such con- 
tribution represented. 

“(с) DEFINITIONS.—In this section: 

“(1) COMMON-FUNDED BUDGETS OF NATO.— 
The term ‘common-funded budgets of NATO’ 
means the Military Budget, the Security In- 
vestment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and 
any successor or additional account or pro- 
gram of NATO). 

*(2 FISCAL YEAR 1998 BASELINE LIMITA- 
TION.—The term ‘fiscal year 1998 baseline 
limitation means the maximum annual 
amount of Department of Defense contribu- 
tions for common-funded budgets of NATO 
that is set forth as the annual limitation in 
section 3(2)(С)(1) of the resolution of the 
Senate giving the advice and consent of the 
Senate to the ratification of the Protocols to 
the North Atlantic Treaty of 1949 on the Ac- 
cession of Poland, Hungary, and the Czech 
Republic (as defined in section 4(7) of that 
resolution), approved by the Senate on April 
30, 1998."". 

(2 CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter II of 
chapter 134 of such title is amended by add- 
ing at the end the following new item: 

“2263. United States contributions to the 
North Atlantic Treaty Organi- 
zation common-funded budg- 
ets.". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008, and shall apply to fiscal years 
that begin on or after that date. 

SEC. 1005. INCORPORATION OF FUNDING DECI- 

SIONS INTO LAW. 

(а) AMOUNTS SPECIFIED IN JOINT EXPLANA- 
TORY STATEMENT ARE AUTHORIZED BY LAW.— 
Wherever a funding table in the Joint Ex- 
planatory Statement which is to be printed 
in the Congressional Record on or about Sep- 
tember 23, 2008, to explain the Duncan 
Hunter National Defense Authorization Act 
for Fiscal Year 2009 specifies a dollar amount 
for à project, program, or activity, the obli- 
gation and expenditure of the specified dol- 
lar amount for the indicated project, pro- 
gram, or activity is hereby authorized by law 
to be carried out to the same extent as if in- 
cluded in the text of the Act, subject to the 
availability of appropriations. 

(b) MERIT-BASED DECISIONS.—Decisions by 
agency heads to commit, obligate, or expend 
funds with or to a specific entity on the basis 
of dollar amount authorized pursuant to sub- 
section (a) shall be based on authorized, 
transparent, statutory criteria, or merit- 
based selection procedures in accordance 
with the requirements of sections 2304(k) and 
2374 of title 10, United States Code, and other 
applicable provisions of law. 

(c) RELATIONSHIP TO TRANSFER AND RE- 
PROGRAMMING AUTHORITY.—This section does 
not prevent an amount covered by this sec- 
tion from being transferred or reprogrammed 
under à transfer or reprogramming authority 
provided by another provision of this Act or 
by other law. The transfer or reprogramming 
of an amount incorporated into the Act by 
this section shall not count against a ceiling 
on such transfers or reprogrammings under 
section 1001 of this Act or any other provi- 
sion of law, unless such transfer or re- 
programming would move funds between ap- 
propriation accounts. 
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(d) APPLICABILITY TO CLASSIFIED ANNEX.— 
This section applies to any classified annex 
to the Joint Explanatory Statement referred 
to in subsection (a). 

(e) ORAL AND WRITTEN COMMUNICATION.—No 
oral or written communication concerning 
any amount specified in the Joint Explana- 
tory Statement referred to in subsection (a) 
Shall supersede the requirements of this sec- 
tion. 

Subtitle B—Policy Relating to Vessels and 

Shipyards 
SEC. 1011. CONVEYANCE, NAVY DRYDOCK, ARAN- 
SAS PASS, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Navy is authorized to convey 
the floating drydock AFDL-23, located in 
Aransas Pass, Texas, to Gulf Copper Ship Re- 
pair, that company being the current lessee 
of the drydock. 

(b) CONDITION OF CONVEYANCE.—The Sec- 
retary shall require as a condition of the 
conveyance under subsection (a) that the 
drydock remain at the facilities of Gulf Cop- 
per Ship Repair, at Aransas Pass, Texas, 
until at least September 30, 2010. 

(c) CONSIDERATION.—As consideration for 
the conveyance of the drydock under sub- 
section (a), the purchaser shall provide com- 
pensation to the United States the value of 
which, as determined by the Secretary, is 
equal to the fair market value of the dry- 
dock, as determined by the Secretary. The 
Secretary shall take into account amounts 
paid by, or due and owing from, the lessee. 

(d) TRANSFER AT NO CosT TO UNITED 
STATES.—The provisions of section 7306(c) of 
title 10, United States Code, shall apply to 
the conveyance under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 1012. REPORT ON REPAIR OF NAVAL VESSEL 
IN FOREIGN SHIPYARDS. 

Section 7310 of title 10, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

“(с) REPORT.—(1) The Secretary of the 
Navy shall submit to Congress each year, at 
the time that the President's budget is sub- 
mitted to Congress that year under section 
1105(a) of title 31, a report listing all repairs 
and maintenance performed on any covered 
naval vessel that has undergone work for the 
repair of the vessel in any shipyard outside 
the United States or Guam (in this section 
referred to as a ‘foreign shipyard’) during the 
fiscal year preceding the fiscal year in which 
the report is submitted. 

“(2) The report shall include the percent- 
age of the annual ship repair budget of the 
Navy that was spent on repair of covered 
naval vessels in foreign shipyards during the 
fiscal year covered by the report. 

*(8) The report also shall include the fol- 
lowing with respect to each covered naval 
vessel: 

“(А) The justification under law for the re- 
pair in a foreign shipyard. 

“(В) The name and class of vessel repaired. 

“(С) The category of repair and whether 
the repair qualified as voyage repair as de- 
fined in Commander Military Sealift Com- 
mand Instruction 4700.15C (September 13, 
2007) or Joint Fleet Maintenance Manual 
(Commander Fleet Forces Command Instruc- 
tion 4790.3 Revision A, Change 7), Volume III. 
Scheduled availabilities are to be considered 
аз а composite and reported as a single enti- 
ty without individual repair and mainte- 
nance items listed separately. 
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*"(D) The shipyard where the repair work 
was carried out. 

* (E) Тһе number of days the vessel was іп 
port for repair. 

“(Е) The cost of the repair and the amount 
f any) that the cost of the repair was less 
than or greater than the cost of the repair 
provided for in the contract. 

“(СР The schedule for repair, the amount of 
work accomplished (stated in terms of work 
days), whether the repair was accomplished 
on schedule, and, if not so accomplished, the 
reason for the schedule over-run. 

“(Н) The homeport or location of the ves- 
Sel prior to its voyage for repair. 

“(І) Whether the repair was performed 
under à contract awarded through the use of 
competitive procedures or procedures other 
than competitive procedures. 

“(4) In this subsection, the term ‘covered 
naval vessel' means any of the following: 

“(А) A naval vessel. 

“(В) Any other vessel under the jurisdic- 
tion of the Secretary of the Хауу.”. 

SEC. 1013. REPORT ON PLAN FOR DISPOSAL OF 
CERTAIN VESSELS STRICKEN FROM 
THE NAVAL VESSEL REGISTER. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
the Navy, in consultation with the Adminis- 
trator of the Maritime Administration, shall 
submit to the congressional defense commit- 
tees а report containing— 

(1) а plan for the sale and disposal of each 
vessel over 50,000 tons light ship displace- 
ment stricken from the Naval Vessel Reg- 
ister but not yet disposed of by the Navy or 
the Maritime Administration; and 

(2) the estimated contribution to the do- 
mestic market for steel and other metals 
that might be made from the scrapping of 
such vessels. 

SEC. 1014. REIMBURSEMENT OF EXPENSES FOR 
CERTAIN NAVY MESS OPERATIONS. 

(а) AUTHORITY FOR PAYMENT.—Of the 
amounts appropriated for operation and 
maintenance for the Navy, not more that 
$1,000,000 may be used to pay the charge es- 
tablished under section 1011 of title 37, 
United States Code, for meals sold by messes 
for United States Navy and Naval Auxiliary 
vessels to the following: 

(1) Members of nongovernmental organiza- 
tions and officers or employees of host and 
foreign nations when participating in or pro- 
viding support to United States civil-mili- 
tary operations. 

(2) Foreign national patients treated on 
Naval vessels during the conduct of United 
States civil-military operations, and their 
escorts. 

(b) EXPIRATION OF AUTHORITY.—The au- 
thority to pay for meals under subsection (a) 
Shall expire on September 30, 2010. 

(c) REPORT.—Not later than March 31 of 
each year during which the authority to pay 
for meals under subsection (a) is in effect, 
the Secretary of Defense shall submit to 
Congress а report on the use of such author- 
ity. 

SEC. 1015. POLICY RELATING TO MAJOR COMBAT- 
ANT VESSELS OF THE STRIKE 
FORCES OF THE UNITED STATES 
NAVY. 

Section 1012(c)(1) of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181) is amended by adding at the 
end the following: 

*"(D) Amphibious assault ships, including 
dock landing ships (LSD), amphibious trans- 
port-dock ships (LPD), helicopter assault 
ships (LHA/LHD), and amphibious command 
ships (LCO), if such vessels exceed 15,000 dead 
weight ton light ship displacement.’’. 
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Subtitle C—Counter-Drug Activities 

SEC. 1021. EXTENSION OF REPORTING REQUIRE- 
MENT REGARDING DEPARTMENT OF 
DEFENSE EXPENDITURES TO SUP- 
PORT FOREIGN COUNTER-DRUG AC- 
TIVITIES. 

Section 1022(a) of the Floyd D. Spence Na- 
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106-398; 114 Stat. 1654А-255), as most recently 
amended by section 1024 of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-364; 120 Stat. 
2383), is further amended by striking “апа 
February 15, 2008" and inserting ‘‘February 
15, 2008, and February 15, 2009”, 

SEC. 1022. EXTENSION OF AUTHORITY FOR JOINT 
TASK FORCES TO PROVIDE SUPPORT 
TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM 
ACTIVITIES. 

Section 1022(b) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public 
Law 108-136; 10 U.S.C. 371 note), as amended 
by section 1021 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 304) is amended by 
striking “20087 and inserting “2009”, 

SEC. 1023. EXTENSION OF AUTHORITY TO SUP- 
PORT UNIFIED COUNTER-DRUG AND 
COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA AND CONTINUATION OF 
NUMERICAL LIMITATION ОМ AS- 
SIGNMENT OF UNITED STATES PER- 
SONNEL. 

Section 1021 of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108—375; 118 Stat. 2042), 
as amended by section 1023 of the John War- 
ner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2382), is further amended— 

(1) in subsection (а), by striking ‘‘2008’’ and 
inserting “2009”; and 

(2) in subsection (с), by striking “2008” and 
inserting ':2009". 

SEC. 1024. EXPANSION AND EXTENSION OF AU- 
THORITY TO PROVIDE ADDITIONAL 
SUPPORT FOR COUNTER-DRUG AC- 
TIVITIES OF CERTAIN FOREIGN GOV- 
ERNMENTS. 

(а) EXTENSION OF AUTHORITY.—Subsection 
(a)(2) of section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub- 
lie Law 105-85; 111 Stat. 1881), as amended by 
Section 1021 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136, 117 Stat. 1593), section 1022 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2187), and section 1022 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 304), 
is further amended by striking ‘‘2008’ and in- 
serting “2009”. 

(b) ADDITIONAL GOVERNMENTS ELIGIBLE TO 
RECEIVE SUPPORT.—Subsection (b) of such 
section is amended by adding at the end the 
following new paragraphs: 

**(19) The Government of Guinea-Bissau. 

**(20) The Government of Senegal. 

**(21) The Government of El Salvador. 

**(22) Тһе Government of Honduras.’’. 

(с) MAXIMUM ANNUAL AMOUNT OF SUP- 
PORT.—Subsection (е)(2) of such section is 
amended— 

(1) by striking “ог” after ::2006,"; and 

(2) by striking the period at the end and in- 
serting “, or $75,000,000 during fiscal year 
2009.7. 

(d) CONDITION ON PROVISION ОЕ SUPPORT.— 
Subsection (f) of such section is amended— 

(1) in paragraph (2), by inserting after “Іп 
the case of" the following: ‘‘funds appro- 
priated for fiscal year 2009 to carry out this 
section and"; and 
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(2) in paragraph (4)(B), by striking ‘‘Com- 
mittee on International Relations" and in- 
зет пе ‘Committee on Foreign Affairs”. 

(e) COUNTER-DRUG PLAN.—Subsection (h) of 
such section is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘fiscal year 2004" and inserting 
“fiscal year 2009"; and 

(2) in subparagraph (7), by striking ‘‘For 
the first fiscal year" and inserting ‘‘For fis- 
cal year 2009, and thereafter, for the first fis- 
cal уеаг”. 

SEC. 1025. COMPREHENSIVE DEPARTMENT OF 
DEFENSE STRATEGY FOR COUNTER- 
NARCOTICS EFFORTS FOR UNITED 
STATES AFRICA COMMAND. 

(a) REPORT REQUIRED.—Not later than June 
30, 2009, the Secretary of Defense shall sub- 
mit to the congressional defense committees 
a comprehensive strategy of the Department 
of the Defense with regard to counter-nar- 
cotics efforts in Africa, with an emphasis on 
West Africa and the Maghreb. The Secretary 
of Defense shall prepare the strategy in con- 
sultation with the Secretary of State. 

(b) MATTERS TO BE INCLUDED.—The com- 
prehensive strategy shall consist of a general 
overview and a separate detailed section for 
each of the following: 

(1) A description of the overall United 
States counter-narcotics policy for Africa. 

(2) The roles and missions of the Depart- 
ment of Defense in support of the overall 
United States counter-narcotics policy for 
Africa. 

(8) The priorities for the Department of De- 
fense to meet programmatic objectives one- 
year, three-years, and five-years after the 
end of fiscal year 2009, including a descrip- 
tion of the expected allocation of resources 
of the Department of Defense to accomplish 
these priorities. 

(4) The efforts of the Secretary of Defense 
to coordinate the Department of Defense 
counter-narcotics activities in Africa with 
Department of Defense building capacity 
programs, including programs carried out 
under the authority of the Secretary under 
section 1206 of the National Defense Author- 
ization Act for Fiscal Year 2006 (Public Law 
109-163; 119 Stat. 3456). 

(5) The efforts to coordinate the counter- 
narcotics activities of the Department of De- 
fense with the counter-narcotics activities of 
the governments eligible to receive support 
under section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub- 
lic Law 105-85; 111 Stat. 1881) and the 
counter-narcotics activities in Africa of Eu- 
ropean countries and other international and 
regional partners. 

(c) PLANS.—The comprehensive strategy 
shall also include the following plans: 

(1) A detailed and comprehensive plan to 
utilize the capabilities and assets of the 
combatant commands that geographically 
surround the United States Africa Command 
for the counter-narcotics efforts and activi- 
ties of the United States Africa Command on 
a temporary basis until the United States 
Africa Command develops its own commen- 
surate capabilities and assets, including in 
the plan a description of what measures will 
be taken to effectuate the transition of the 
missions. 

(2) A detailed and comprehensive plan to 
enhance cooperation with certain African 
countries, which are often geographically 
contiguous to other African countries that 
have a significant narcotics-trafficking chal- 
lenges, to increase the effectiveness of the 
counter-narcotics activities of the Depart- 
ment of Defense and its international and re- 
gional partners. 
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SEC. 1026. COMPREHENSIVE DEPARTMENT OF 
DEFENSE STRATEGY FOR COUNTER- 
NARCOTICS EFFORTS IN SOUTH AND 
CENTRAL ASIAN REGIONS. 

(а) REPORT REQUIRED.—Not later than June 
30, 2009, the Secretary of Defense shall sub- 
mit to the congressional defense committees 
a comprehensive strategy of the Department 
of the Defense with regard to counter-nar- 
cotics efforts in the South and Central Asian 
regions, including the countries of Afghani- 
stan, Turkmenistan, Tajikistan, Kyrgyzstan, 
Kazakhstan, Pakistan, and India, as well as 
the countries of Armenia, Azerbaijan, and 
China. 

(b) MATTERS TO BE INCLUDED.—The com- 
prehensive strategy shall consist of a general 
overview and a separate detailed section for 
each of the following: 

(1) The roles and missions of the Depart- 
ment of Defense in support of the overall 
United States counter-narcotics policy for 
countries of the South and Central Asian re- 
gions and the other countries specified in 
subsection (a). 

(2) The priorities for the Department of De- 
fense to meet programmatic objectives for 
fiscal year 2010, including a description of 
the expected allocation of resources of the 
Department of Defense to accomplish these 
priorities. 

(3) The ongoing and planned counter-nar- 
cotics activities funded by the Department 
of Defense for such regions and countries. 

(4) The efforts to coordinate the counter- 
narcotics activities of the Department of De- 
fense with the counter-narcotics activities of 
such regions and countries and the counter- 
пагсоћјев activities of other international 
partners in such regions and countries. 

(5) The specific metrics used by the Depart- 
ment of Defense to evaluate progress of ac- 
tivities to reduce the production and traf- 
ficking of illicit narcotics in such regions 
and countries. 

Subtitle D—Miscellaneous Authorities and 

Limitations 

SEC. 1031. ENHANCEMENT OF THE CAPACITY OF 
THE UNITED STATES GOVERNMENT 
TO CONDUCT COMPLEX OPER- 
ATIONS. 

(a) IN GENERAL.—Chapter 20 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

*$ 409. Center for Complex Operations 


“(а) CENTER AUTHORIZED.—The Secretary 
of Defense may establish a center to be 
known as the “Сепбег for Complex Орег- 
ations' (in this section referred to as the 
‘Center’). 

*(b) PURPOSES.—The purposes of the Cen- 
ter established under subsection (a) shall be 
the following: 

*(1) To provide for effective coordination 
in the preparation of Department of Defense 
personnel and other United States Govern- 
ment personnel for complex operations. 

“(2) To foster unity of effort during com- 
plex operations among— 

“(А) the departments and agencies of the 
United States Government; 

“(В) foreign governments and militaries; 

“(С) international organizations and inter- 
national nongovernmental organizations; 
and 

*(D) domestic nongovernmental organiza- 
tions. 

“(8) To conduct research; collect, analyze, 
and distribute lessons learned; and compile 
best practices in matters relating to complex 
operations. 

“(4) To identify gaps in the education and 
training of Department of Defense personnel, 
and other relevant United States Govern- 
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ment personnel, relating to complex oper- 
ations, and to facilitate efforts to fill such 
gaps. 

(с) CONCURRENCE OF THE SECRETARY OF 
STATE.—The Secretary of Defense shall seek 
the concurrence of the Secretary of State to 
the extent the efforts and activities of the 
Center involve the entities referred to in 
subparagraphs (B) and (C) of subsection 
(b)(2). 

*(d) SUPPORT FROM OTHER UNITED STATES 
GOVERNMENT DEPARTMENTS OR AGENCIES.— 
The head of any non-Department of Defense 
department or agency of the United States 
Government may— 

“(1) provide to the Secretary of Defense 
services, including personnel support, to sup- 
port the operations of the Center; and 

(2) transfer funds to the Secretary of De- 
fense to support the operations of the Cen- 
ter. 

(е) ACCEPTANCE OF GIFTS AND DONA- 
TIONS.—(1) Subject to paragraph (3), the Sec- 
retary of Defense may accept from any 
Source specified in paragraph (2) any gift or 
donation for purposes of defraying the costs 
or enhancing the operations of the Center. 

**(2) Тһе sources specified in this paragraph 
are the following: 

(А) The government of a State or a polit- 
ical subdivision of а State. 

“(В) The government of a foreign country. 

(С) A foundation or other charitable orga- 
nization, including a foundation or chari- 
table organization that is organized or oper- 
ates under the laws of а foreign country. 

"(D) Any source in the private sector of 
the United States or а foreign country. 

**(8) The Secretary may not accept a gift or 
donation under this subsection if acceptance 
of the gift or donation would compromise or 
appear to compromise— 

“(А) the ability of the Department of De- 
fense, any employee of the Department, or 
any member of the armed forces to carry out 
the responsibility or duty of the Department 
in а fair and objective manner; or 

“(В) the integrity of any program of the 
Department or of any person involved in 
such а program. 

“(4) The Secretary shall provide written 
guidance setting forth the criteria to be used 
in determining the applicability of para- 
graph (3) to any proposed gift or donation 
under this subsection. 

*(f) CREDITING OF FUNDS TRANSFERRED OR 
ACCEPTED.—Funds transferred to or accepted 
by the Secretary of Defense under this sec- 
tion shall be credited to appropriations 
available to the Department of Defense for 
the Center, and shall be available for the 
same purposes, and subject to the same con- 
ditions and limitations, as the appropria- 
tions with which merged. Any funds so trans- 
ferred or accepted shall remain available 
until expended. 

**(g) DEFINITIONS.—In this section: 

“(1) The term ‘complex operation’ means 
an operation as follows: 

(А) A stability operation. 

“(В) A security operation. 

(С) A transition and reconstruction oper- 
ation. 

*(D) A counterinsurgency operation. 

“(Е) An operation consisting of irregular 
warfare. 

“(2) The term ‘gift or donation’ means any 
gift or donation of funds, materials (includ- 
ing research materials), real or personal 
property, or services (including lecture serv- 
ices and faculty services).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 20 of 
such title is amended by adding at the end 
the following new item: 
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“409. Center for Complex Operations.". 

SEC. 1032. CREDITING OF ADMIRALTY CLAIM RE- 
CEIPTS FOR DAMAGE TO PROPERTY 
FUNDED FROM A DEPARTMENT OF 
DEFENSE WORKING CAPITAL FUND. 

Section 7623(b) of title 10, United States 
Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) in paragraph (1), as so designated, by 
striking the last sentence; and 

(3) by adding at the end the following new 
paragraph: 

**(2)(A) Except as provided in subparagraph 
(B) amounts received under this section 
shall be covered into the Treasury as mis- 
cellaneous receipts. 

“(В) Amounts received under this section 
for damage or loss to property operated and 
maintained with funds from à Department of 
Defense working capital fund or account 
shall be credited to that fund or account.” . 
SEC. 1033. MINIMUM ANNUAL PURCHASE RE- 

QUIREMENTS FOR CHARTER AIR 
TRANSPORTATION SERVICES FROM 
CARRIERS PARTICIPATING IN THE 
CIVIL RESERVE AIR FLEET. 

(а) IN GENERAL.—Chapter 931 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

*$9515. Charter air transportation services: 
minimum annual purchase amount for car- 
riers participating in Civil Reserve Air 
Fleet 
“(а) IN GENERAL.—The Secretary of De- 

fense shall take steps to— 

*(1) improve the predictability in Depart- 
ment of Defense charter requirements; 

*(2) strengthen Civil Reserve Airlift Fleet 
participation to assure adequate capacity is 
available to meet steady-state, surge and 
mobilization requirements; and 

*(8) provide incentives for commercial air 
passenger carriers to provide newer, more ef- 
ficient and reliable aircraft for Department 
of Defense service rather than older, fully de- 
preciated aircraft. 

*(b) CONSIDERATION OF RECOMMENDA- 
TIONS.—In carrying out subsection (a), the 
Secretary of Defense shall consider the rec- 
ommendations on courses of action for the 
Civil Reserve Air Fleet as outlined in the re- 
port required by Section 356 of the National 
Defense Authorization Act for 2008 (Public 
Law 110-181). 

(с) CONTRACTS FOR CHARTER AIR TRANS- 
PORTATION SERVICES.— The Secretary of De- 
fense may award to an air carrier or an air 
carrier contractor team arrangement par- 
ticipating in the Civil Reserve Air Fleet on à 
fiscal year basis a one-year contract for 
charter air transportation services with a 
minimum purchase amount under such con- 
tract determined in accordance with this 
section. 

“(4) ELIGIBLE CHARTER AIR TRANSPOR- 
TATION CARRIERS.—In order to be eligible for 
payments under the minimum purchase 
amount provided by this section, an air car- 
rier (or any air carrier participating in an 
air carrier contractor team arrangement)— 

**(1) if under contract with the Department 
of Defense in the prior fiscal year, shall have 
an average on-time pick up rate, based on 
factors within such air carrier's control, of 
at least 90 percent; 

*(2) shall offer such amount of commit- 
ment to the Civil Reserve Air Fleet in excess 
of the minimum required for participation in 
the Civil Reserve Air Fleet as the Secretary 
of Defense shall specify for purposes of this 
section; and 

“(8) may not have refused а Department of 
Defense request to act as a host for other 
Civil Reserve Air Fleet carriers at inter- 
mediate staging bases during the prior fiscal 
year. 
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(е) AGGREGATE | MINIMUM PURCHASE 
AMOUNT.—(1) The aggregate amount of the 
minimum purchase amount for all contracts 
awarded under subsection (c) for a fiscal year 
Shall be based on forecast needs, but may not 
exceed the amount equal to 80 percent of the 
average annual expenditure of the Depart- 
ment of Defense for charter air transpor- 
tation services during the five-fiscal year pe- 
riod ending in the fiscal year before the fis- 
cal year for which such contracts are award- 
ed. 

**(2) In calculating the average annual ex- 
penditure of the Department of Defense for 
charter air transportation services for pur- 
poses of paragraph (1), the Secretary of De- 
fense shall omit from the calculation any fis- 
cal year exhibiting unusually high demand 
for charter air transportation services if the 
Secretary determines that the omission of 
such fiscal year from the calculation will re- 
sult in a more accurate forecast of antici- 
pated charter air transportation services for 
purposes of that paragraph. 

"(f ALLOCATION OF MINIMUM PURCHASE 
AMONG CHARTER AIR TRANSPORTATION CON- 
TRACTS.—(1) The aggregate amount of the 
minimum purchase amount for all contracts 
awarded under subsection (c) for a fiscal 
year, as determined under subsection (e), 
shall be allocated among all air carriers and 
air carrier contractor team arrangements 
awarded contracts under subsection (с) for 
such fiscal year in proportion to the commit- 
ments of such carriers to the Civil Reserve 
Air Fleet for such fiscal year. 

**(2) In determining the minimum purchase 
amount payable under paragraph (1) under à 
contract under subsection (c) for charter air 
transportation services provided by an air 
carrier or air carrier contractor team ar- 
rangement during the fiscal year covered by 
such contract, the Secretary of Defense may 
adjust the amount allocated to such carrier 
or arrangement under paragraph (2) to take 
into account periods during such fiscal year 
when charter air transportation services of 
such carrier or а carrier in such arrangement 
are unavailable for usage by the Department 
of Defense, including during periods of re- 
fused business or suspended operations or 
when such carrier is placed in nonuse status 
pursuant to section 2640 of this title for safe- 
ty reasons. 

“(в) DISTRIBUTION OF AMOUNTS.—If any 
amount available under this section for the 
minimum purchase of charter air transpor- 
tation services from a carrier or air carrier 
contractor team arrangement for a fiscal 
year under à contract under subsection (с) is 
not utilized to purchase charter air transpor- 
tation services from the carrier or arrange- 
ment in such fiscal year, such amount shall 
be provided to the carrier or arrangement be- 
fore the first day of the following fiscal year. 

*(h) COMMITMENT OF FUNDS.—(1) The Sec- 
retary of each military department shall 
transfer to the transportation working cap- 
ital fund à percentage of the total amount 
anticipated to be required in such fiscal year 
for the payment of minimum purchase 
amounts under all contracts awarded under 
subsection (c) for such fiscal year equivalent 
to the percentage of the anticipated use of 
charter air transportation services by such 
military department during such fiscal year 
from all carriers under contracts awarded 
under subsection (c) for such fiscal year. 

*(2 Any amounts required to be trans- 
ferred under paragraph (1) shall be trans- 
ferred by the last day of the fiscal year con- 
cerned to meet the requirements of sub- 
section (g) unless minimum purchase 
amounts have already been distributed by 
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the Secretary of Defense under subsection (g) 
as of that date. 

(1) AVAILABILITY OF AIRLIFT SERVICES.— 
(1) From the total amount of charter air 
transportation services available for a fiscal 
year under all contracts awarded under sub- 
section (с) for such fiscal year, a military de- 
partment shall be entitled to obtain a per- 
centage of such services equal to the per- 
centage of the contribution of the military 
department to the transportation working 
capital fund for such fiscal year under sub- 
section (h). 

*(2) A military department may transfer 
any entitlement to charter air transpor- 
tation services under paragraph (1) to any 
other military department or to any other 
agency, element, or component of the De- 
partment of Defense. 

*(j) DEFINITION.—In this section, the term 
*charter air transportation' has the meaning 
given such term in section 40102(14) of title 
49, United States Code, except that it only 
means such transportation for which the 
Secretary of Defense has entered into a con- 
tract for the purpose of passenger travel. 

(к) SUNSET.—The authorities in this sec- 
tion shall expire on December 31, 2015.". 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 941 of 
such title is amended by adding at the end 
the following new item: 

“9515. Charter air transportation services: 


minimum annual purchase 
amount for carriers рагбісі- 
pating in Civil Reserve Air 


Fleet.". 

(c) REPORT TO CONGRESS; LIMITATION ON 
EXERCISE OF AUTHORITY.— 

(1) REPORT.—The Secretary of Defense 
shall submit to the congressional defense 
committees a written report on the actions 
taken under subsections (a) and (b) of section 
9515 of title 10, United States Code, as added 
by subsection (a), along with the anticipated 
risks and benefits of such actions. 

(2) LIMITATION.—No authority under sub- 
sections (c) through (I) of such section may 
be implemented until 30 days after the date 
on which the Secretary submits the report 
required under paragraph (1). 

SEC. 1034. SEMI-ANNUAL REPORTS ON STATUS OF 
NAVY NEXT GENERATION ENTER- 
PRISE NETWORKS PROGRAM. 

(a) SEMI-ANNUAL REPORTS REQUIRED.—The 
Secretary of Defense shall submit to the con- 
gressional defense committees semi-annual 
reports on the status of the development, 
testing, and deployment of the Navy Next 
Generation Enterprise Networks program 
and the transition of the capabilities pro- 
vided by the Navy Marine Corps Intranet 
program to the Next Generation Enterprise 
Networks program. Each such report shall 
cover such status during the two fiscal quar- 
ters preceding the fiscal quarter in which the 
report is submitted. 

(b) COORDINATION.—The Secretary of De- 
fense shall develop each of the semi-annual 
reports required under subsection (a) in co- 
ordination with the Secretary of the Navy, 
the Under Secretary of Defense for Acquisi- 
tion, Technology, and Logistics, the Assist- 
ant Secretary of Defense for Networks and 
Information Integration, and the Director of 
Operational Test and Evaluation. 

(c) CONTENTS OF REPORTS.—Each of the re- 
ports required under subsection (a) shall ad- 
dress the following matters for the period 
covered by the report: 

(1) For each Next Generation Enterprise 
Networks contract entered into by the Sec- 
retary of Defense— 

(A) the metrics used for quantitatively 
measuring the performance of the entity 
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with which the Secretary has entered into 
the contract and, based on such metrics, an 
assessment of the performance of such entity 
during such period; 

(B) the qualitative measures used to assess 
the performance of such entity and, based on 
such qualitative measures, an assessment of 
the performance of such entity during such 
period; 

(C) the mechanisms for providing incen- 
tives to improve the performance of such en- 
tity, the processes for determining incentive 
payments, and the use of incentive payments 
made during such period; and 

(D) the mechanisms for penalizing such en- 
tity for poor performance, the processes for 
determining penalties, and the use of such 
penalties during such period. 

(2) Any progress made during such period 
to transition information technology serv- 
ices from the Navy Marine Corps Intranet 
program to the Next Generation Enterprise 
Networks program, including the transfer of 
intellectual property and infrastructure, and 
a description of contracting mechanisms 
used to facilitate such transition and the 
provision of services related to such transi- 
tion. 

(3) An assessment of any issues arising dur- 
ing such period that relate to the valuation 
and ownership of intellectual property and 
infrastructure in the Navy Marine Corps 
Intranet program. 

(4) Any activities carried out by the Next 
Generation Enterprise Networks Governance 
Board to resolve issues related to the Next 
Generation Enterprise Network program. 

(5) An assessment of the operational effec- 
tiveness and suitability of the Next Genera- 
tion Enterprise Networks program during 
such period based on testing activities and 
other assessments. 

(6) A description of the information secu- 
rity and information assurance posture and 
performance of the Next Generation Enter- 
prise Networks program during such period. 

(7) The schedule, status, and goals of the 
early transition activities between the Navy 
Marine Corps Intranet program and the Next 
Generation Enterprise Networks program 
carried out during such period. 

(8) A description of the role of the Next 
Generation Enterprise Networks program 
with the Navy’s network environment. 

(9) An updated acquisition milestone 
schedule, including any changes from pre- 
vious planned schedules, the status of 
achieving milestones, and mitigation strate- 
gies for maintaining program schedule per- 
formance. 

(d) DEADLINE FOR SUBMITTAL OF REPORTS.— 
The Secretary of Defense shall submit the 
semi-annual reports required under this sec- 
tion by not later than April 1 and October 1 
of each year, and shall submit the first re- 
port required under this section by not later 
than April 1, 2009. 

(e) TERMINATION.—The requirement to sub- 
mit semi-annual reports under this section 
shall terminate on the date that is one year 
after the date on which the Secretary of De- 
fense completes the full transition of the 
provision of services from the Navy Marine 
Corps Intranet program and other transition 
programs to the Next Generation Enterprise 
Networks program. 

SEC. 1035. SENSE OF CONGRESS ON NUCLEAR 
WEAPONS MANAGEMENT. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The unauthorized transfer of nuclear 
weapons from Minot Air Force Base, North 
Dakota, to Barksdale Air Force Base, Lou- 
isiana, in August 2007 was an extraordinary 
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breach of the command and control and secu- 
rity of nuclear weapons. 

(2) The reviews conducted following that 
unauthorized transfer found that the ability 
of the Department of Defense to provide 
oversight of nuclear weapons matters had de- 
generated and that senior level attention to 
nuclear weapons management is minimal at 
best. 

(3) The lack of attention to nuclear weap- 
ons and related equipment by the Depart- 
ment of Defense was demonstrated again 
when it was discovered in March 2008 that 
classified equipment from Minuteman III 
intercontinental ballistic missiles was inad- 
vertently shipped to Taiwan in 2006. 

(4) The Department of Defense has insuffi- 
cient capability and staffing in the Office of 
the Under Secretary of Defense for Policy to 
provide the necessary oversight of the nu- 
clear weapons functions of the Department. 

(5) The key senior position responsible for 
nuclear weapons matters in the Department 
of Defense, the Assistant to the Secretary of 
Defense for Nuclear and Chemical and Bio- 
logical Defense Programs, a position filled 
by appointment by and with the advice and 
consent of the Senate, was vacant for more 
than 18 months before being filled in July 
2008. 

(6) The inability to provide consistent sen- 
ior level emphasis on nuclear weapons policy 
has contributed to an erosion in the level of 
attention paid to nuclear weapons matters 
across the Department of Defense. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should maintain clear 
and unambiguous command and control of 
its nuclear weapons; 

(2) the safety and security of nuclear weap- 
ons and related equipment should be a high 
priority as long as the United States main- 
tains а stockpile of nuclear weapons; 

(3) these objectives will be more success- 
fully attained if greater attention is paid to 
nuclear weapons matters within the Office of 
the Secretary of Defense, the Office of the 
Under Secretary of Defense for Policy, and 
the Office of the Under Secretary of Defense 
for Acquisition, Technology, and Logistics; 

(4) the Secretary of Defense should con- 
sider establishing and filling a senior posi- 
tion, at the level of Assistant Secretary of 
Defense or Deputy Under Secretary of De- 
fense, within the Office of the Under Sec- 
retary of Defense for Policy to hold primary 
responsibility for the strategic and nuclear 
weapons policy of the Department of De- 
fense; and 

(5) the Secretary of Defense should clarify 
the lines of responsibility and accountability 
for nuclear weapons matters within the Of- 
fice of the Secretary of Defense to place 
greater emphasis on strategic and nuclear 
weapons policy and management. 

SEC. 1036. SENSE OF CONGRESS ON JOINT DE- 
PARTMENT OF DEFENSE-FEDERAL 
AVIATION ADMINISTRATION EXECU- 
TIVE COMMITTEE ON CONFLICT AND 
DISPUTE RESOLUTION. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Unmanned aerial systems (UAS) of the 
Department of Defense, like the Predator 
and the Global Hawk, have become a critical 
component of military operations. Un- 
manned aerial systems are indispensable in 
the conflict against terrorism and the cam- 
paigns in Afghanistan and Iraq. 

(2) Unmanned aerial systems of the Depart- 
ment of Defense must operate in the Na- 
tional Airspace System (NAS) for training, 
operational support to the combatant com- 
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mands, and support to domestic authorities 
in emergencies and national disasters. 

(3) The Department of Defense has been lax 
in developing certifications of airworthiness 
for unmanned aerial systems, qualifications 
for operators of unmanned aerial systems, 
databases on safety matters relating to un- 
manned aerial systems, and standards, tech- 
nology, and procedures that are necessary 
for routine access of unmanned aerial sys- 
tems to the National Airspace System. 

(4) As recognized in a Memorandum of 
Agreement for Operation of Unmanned Air- 
craft Systems in the National Airspace Sys- 
tem signed by the Deputy Secretary of De- 
fense and the Administrator of the Federal 
Aviation Administration in September 2007, 
it is vital for the Department of Defense and 
the Federal Aviation Administration to col- 
laborate closely to achieve progress in gain- 
ing access for unmanned aerial systems to 
the National Airspace System to support 
military requirements. 

(5) The Department of Defense and the 
Federal Aviation Administration have joint- 
ly and separately taken significant actions 
to improve the access of unmanned aerial 
systems of the Department of Defense to the 
National Airspace System, but overall, the 
pace of progress in access of such systems to 
the National Airspace System has been in- 
sufficient and poses a threat to national se- 
curity. 

(6) Techniques and procedures can be rap- 
idly acquired or developed to temporarily 
permit safe operations of unmanned aerial 
systems in the National Airspace System 
until permanent safe operations of such sys- 
tems in the National Airspace System can be 
achieved. 

(7) Identifying, developing, approving, im- 
plementing, and monitoring the adequacy of 
these techniques and procedures may require 
the establishment of a joint Department of 
Defense-Federal Aviation Administration ex- 
ecutive committee reporting to the highest 
levels of the Department of Defense and the 
Federal Aviation Administration on matters 
relating to the access of unmanned aerial 
systems of the Department of Defense to the 
National Airspace System. 

(8) Joint management attention at the 
highest levels of the Department of Defense 
and the Federal Aviation Administration 
may also be required on other important 
issues, such as type ratings for aerial refuel- 
ing aircraft. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should seek an agreement with the Adminis- 
trator of the Federal Aviation Administra- 
tion to jointly establish within the Depart- 
ment of Defense and the Federal Aviation 
Administration a joint Department of De- 
fense-Federal Aviation Administration exec- 
utive committee on conflict and dispute res- 
olution which would— 

(1) act as a focal point for the resolution of 
disputes on matters of policy and procedures 
between the Department of Defense and the 
Federal Aviation Administration with re- 
Spect to— 

(A) airspace, aircraft certifications, 
aircrew training; and 

(B) other issues brought before the joint 
executive committee by the Department of 
Defense or the Department of Transpor- 
tation; 

(2) identify solutions to the range of tech- 
nical, procedural, and policy concerns aris- 
ing in the disputes described in paragraph 
(1); and 

(3) identify solutions to the range of tech- 
nical, procedural, and policy concerns aris- 
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ing in the integration of Department of De- 
fense unmanned aerial systems into the Na- 
tional Airspace System in order to achieve 
the increasing, and ultimately routine, ac- 
cess of such systems into the National Air- 
Space System. 
SEC. 1037. SENSE OF CONGRESS ON SALE OF NEW 
OUTSIZE CARGO, STRATEGIC AIR- 
LIFT AIRCRAFT FOR CIVILIAN USE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The 2006 Quadrennial Defense Review 
and the 2005 Mobility Capability Study de- 
termined that the United States Transpor- 
tation Command requires a force of 292 to 383 
organic strategic airlift aircraft, augmented 
by procurement of airlift service from com- 
mercial air carriers participating in the Civil 
Reserve Air Fleet, to meet the demands of 
the National Military Strategy. Congress has 
authorized and appropriated funds for 316 
strategic airlift aircraft. 

(2) The commander of the United States 
Transportation Command has testified to 
Congress that it is essential to safeguard the 
capabilities and capacity of the Civil Reserve 
Air Fleet to meet wartime surge demands in 
connection with major combat operations 
and that procurement by the Air Force of ex- 
cess organic strategic airlift aircraft could 
be harmful to the health of the Civil Reserve 
Air Fleet. 

(3) The C-17 aircraft is used extensively by 
the Air Mobility Command in the Global War 
on Terror. Production of the C-17 aircraft is 
Scheduled to cease in August, 2010. 

(4) The Federal Aviation Administration 
has informed Congress that no fewer than six 
commercial operators have expressed inter- 
est in operating а commercial variant of the 
С-17 aircraft. Commercial sale of the new C- 
17 aircraft would require that the Depart- 
ment of Defense determine that it is in the 
national interest for the Federal Aviation 
Administration to proceed with the issuance 
of а type certificate for C-17 aircraft in ас- 
cordance with section 21.27 of title 14, Code 
of Federal Regulations. 

(5) New C-17 aircraft sold for commercial 
use could be made available to the Civil Re- 
serve Air Fleet, thus strengthening the capa- 
bilities and capacity of the Civil Reserve Air 
Fleet. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense, in 
consultation with the Secretary of Transpor- 
tation, should— 

(1) review the benefits and feasibility of 
pursuing a new production commercial cargo 
capability with new C-17 commercial variant 
aircraft and determine whether such capa- 
bility is in the national interest; and 

(2) if the Secretary of Defense determines 
that such a capability is in the national in- 
terest, take appropriate actions to coordi- 
nate with the Federal Aviation Administra- 
tion to achieve the type certification for a 
commercial variant of the C-17 required by 
section 21.27 of title 14, Code of Federal Reg- 
ulations. 

Subtitle E—Studies and Reports 
SEC. 1041. REPORT ON CORROSION CONTROL 
AND PREVENTION. 

(a) REPORT REQUIRED.— The Secretary of 
Defense, acting through the Director of Cor- 
rosion Policy and Oversight, shall prepare 
and submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives а report on corrosion control 
and prevention in weapons systems and 
equipment. 

(b) MATTERS COVERED.—The report shall 
include the comments and recommendations 
of the Department of Defense regarding po- 
tential improvements in corrosion control 
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and prevention through earlier planning. In 
particular, the report shall include an eval- 
uation and business case analysis of options 
for improving corrosion control and preven- 
tion in the requirements and acquisition 
processes of the Department of Defense for 
weapons systems and equipment. The evalua- 
tion shall include an analysis of the impact 
of such potential improvements on system 
acquisition costs and life cycle sustainment. 
The options for improved corrosion control 
and prevention shall include corrosion con- 
trol and prevention— 

(1) as à key performance parameter for as- 
sessing the selection of materials and proc- 
esses; 

(2) as à key performance parameter for 
sustainment; 

(3) as part of the capability development 
document in the joint capabilities integra- 
tion and development system; and 

(4) as а requirement for weapons systems 
managers to assess their corrosion control 
and prevention requirements over a system's 
life cycle and incorporate the results into 
their acquisition strategies prior to issuing а 
solicitation for contracts. 

(c) DEADLINE.—The report shall be sub- 
mitted not later than 120 days after the date 
of the enactment of this Act. 

(d) REVIEW BY COMPTROLLER GENERAL.— 
The Comptroller General shall review the re- 
port required under subsection (a), including 
the methodology used in the Department's 
analysis, and shall provide the results of the 
review to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives not later than 60 days after the Depart- 
ment submits the report. 

SEC. 1042. STUDY ON USING MODULAR AIRBORNE 
FIRE FIGHTING SYSTEMS (MAFFS) IN 
A FEDERAL RESPONSE TO 
WILDFIRES. 

(а) IN GENERAL.— The Secretary of Defense 
shall carry out a study to determine— 

(1) how to utilize the Department's Mod- 
ular Airborne Fire Fighting Systems 
(MAFFS) in all contingencies where there is 
а, Federal response to wildfires; and 

(2) how to decrease the costs of using the 
Department's MAFFS when supporting Na- 
tional Interagency Fire Center (NIFC) fire 
fighting operations. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall submit to the congressional 
defense committees a report on the results of 
the study. 

SEC. 1043. STUDY ON 
ABILITY. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense and the Chairman of the Joint Chiefs of 
Staff shall carry out a study on Department 
of Defense rotorcraft survivability. The 
study shall— 

(1) with respect to actual losses of rotor- 
craft in combat— 

(A) identify the rates of such losses from 
1965 through 2008, measured in total annual 
losses by type of aircraft and by cause, with 
rates for loss per flight hour and loss per sor- 
tie provided; 

(B) identify by category of hostile action 
(such as small arms, Man-Portable Air De- 
fense Systems, and so on), the causal factors 
for the losses; and 

(C) propose candidate solutions for surviv- 


ROTORCRAFT SURVIV- 


ability (such as training, tactics, speed, 
countermeasures, maneuverability, 
lethality, technology, and so on), in a 


prioritized list with explanations, to miti- 
gate each such causal factor, along with rec- 
ommended funding adequate to achieve rates 
at least equal to the experience in the Viet- 
nam conflict; 
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(2) with respect to actual losses of rotor- 
craft in combat theater not related to hos- 
tile action— 

(A) identify the causal factors of loss in a 
ranked list; and 

(B) propose candidate solutions for surviv- 


ability (such as training, tactics, speed, 
countermeasures, maneuverability, 
lethality, technology, and so on), in a 


prioritized list, to mitigate each such causal 
factor, along with recommended funding ade- 
quate to achieve the Secretary’s Mishap Re- 
duction Initiative goal of not more than 0.5 
mishaps per 100,000 flight hours; 

(3) with respect to losses of rotorcraft in 
training or other non-combat operations dur- 
ing peacetime or interwar years— 

(A) identify by category (such as inad- 
vertent instrument meteorological condi- 
tions, wire strike, and so on) the causal fac- 
tors of loss in a ranked list; and 

(B) identify candidate solutions for surviv- 
ability and performance (such as candidate 
solutions referred to in paragraph (2)(B) as 
well as maintenance, logistics, systems de- 
velopment, and so on) in a prioritized list, to 
mitigate each such causal factor, along with 
recommended funding adequate to achieve 
the goal of rotorcraft loss rates to non-com- 
bat causes being reduced to 1.0; 

(4) identify the key technical factors 
(causes of mishaps that are not related to 
human factors) negatively impacting the 
rotorcraft mishap rates and survivability 
trends, to include reliability, availability, 
maintainability, and other logistical consid- 
erations; and 

(5) identify what TACAIR is and has done 
differently to have such a decrease in losses 
per sortie when compared to rotorcraft, to 
include— 

(A) examination of aircraft, aircraft main- 
tenance, logistics, operations, and pilot and 
operator training; 

(B) an emphasis on the development of 
common service requirements that TACAIR 
has implemented already which are mini- 
mizing losses within TACAIR; and 

(C) candidate solutions, in a prioritized 
list, to mitigate each causal factor with rec- 
ommended funding adequate to achieve the 
goal of rotorcraft loss rates stated above. 

(b) REPORT.—Not later than August 1, 2009, 
the Secretary and the Chairman shall submit 
to the congressional defense committees a 
report on the results of the study. 

SEC. 1044. REPORT ON NUCLEAR WEAPONS. 

(a) FINDINGS.—Congress finds that— 

(1) numerous nuclear weapons are held in 
the arsenals of various countries around the 
world; 

(2) some of these weapons make attractive 
targets for theft and for use by terrorist or- 
ganizations; 

(3) the United States should identify, 
track, and monitor these weapons as a mat- 
ter of national security; 

(4) the United States should assess the se- 
curity risks associated with existing stock- 
piles of nuclear weapons and should assess 
the risks of nuclear weapons being devel- 
oped, acquired, or utilized by other coun- 
tries, particularly rogue states, and by ter- 
rorists and other non-state actors; and 

(5) the United States should work coopera- 
tively with other countries to improve the 
security of nuclear weapons and to promote 
multilateral reductions in the numbers of 
nuclear weapons. 

(b) REVIEW.—The President, in consulta- 
tion with the Secretary of Defense, the Sec- 
retary of State, the Secretary of Energy, and 
the Director of National Intelligence, shall 
conduct a review of nuclear weapons world- 
wide that includes— 
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(1) an inventory of the nuclear arsenals of 
all countries that possess, or are believed to 
possess, nuclear weapons, which indicates, as 
accurately as possible, the nuclear weapons 
that are known, or are believed, to exist ac- 
cording to nationality, type, yield, and form 
of delivery, and an assessment of the meth- 
ods that are currently employed to identify, 
track, and monitor nuclear weapons and 
their component materials; 

(2) an assessment of the risks associated 
with the deployment, transfer, and storage 
of nuclear weapons deemed to be attractive 
to terrorists, rogue states, and other state or 
non-state actors on account of their size or 
portability, or on account of their accessi- 
bility due to the manner of their deployment 
or storage; and 

(3) recommendations for— 

(A) mechanisms and procedures to improve 
security and safeguards for the nuclear 
weapons deemed to be attractive to terror- 
ists, rogue states, and other state or non- 
state actors; 

(B) mechanisms and procedures to improve 
the ability of the United States to identify, 
track, and monitor the nuclear weapons 
deemed to be attractive to terrorists, rogue 
States, and other state or non-state actors; 

(C) mechanisms and procedures for imple- 
menting transparent multilateral reductions 
in nuclear weapons arsenals; and 

(D) methods for consolidating, disman- 
tling, and disposing of the nuclear weapons 
in each country that possesses, or is believed 
to possess, nuclear weapons, including meth- 
ods of monitoring and verifying consolida- 
tion, dismantlement, and disposal. 

(c) REPORT.— 

(1) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the President shall submit to Congress 
а report on the findings and recommenda- 
tions of the review required under subsection 
(b). 

(2) CLASSIFICATION OF REPORT.— The report 
required under paragraph (1) shall be sub- 
mitted in unclassified form, but it may be 
accompanied by a classified annex. 

SEC. 1045. REPORT ON COMPLIANCE BY DEPART- 
MENT OF DEFENSE WITH GUAM TAX 
AND LICENSING LAWS. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense, in consultation with the Secretary 
of the Navy and the Joint Guam Program Of- 
fice, shall submit to the congressional de- 
fense committees а report on the steps that 
the Department of Defense is taking to en- 
sure that contractors of the Department per- 
forming work on Guam comply with local 
tax and licensing requirements. 

SEC. 1046. REPORT ON DETENTION OPERATIONS 
IN IRAQ. 

(a) REPORT REQUIRED.—Not later than 90 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the congressional defense committees а re- 
port on detention operations at theater in- 
ternment facilities in Iraq. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include each of the fol- 
lowing: 

(1) A detailed description of how counter- 
insurgency doctrine has been incorporated at 
theater internment facilities in Iraq. 

(2) A detailed description of the policies 
and programs instituted to prepare detainees 
for reintegration following their release 
from detention in theater internment facili- 
ties in Iraq. 

(3) A description and assessment of the ef- 
fects of changes in detention operations and 
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reintegration programs at theater intern- 
ment facilities in Iraq during the period be- 
ginning on January 1, 2007, and ending on the 
date of the completion of the report, includ- 
ing changes in levels of violence within in- 
ternment facilities and in rates of recapture 
of detainees released from detention in in- 
ternment facilities. 

(4) A description of— 

(A) the lessons learned regarding detention 
operations in а counterinsurgency operation, 
an assessment of how such lessons could be 
applied to detention operations elsewhere 
(including in Afghanistan and at Guanta- 
namo Bay, Cuba); and 

(B) any efforts to integrate such lessons 
into Department of Defense directives, joint 
doctrine, mission rehearsal exercises for de- 
ploying forces, and training for units in- 
volved in detention and interrogation oper- 
ations. 

(c) FoRM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 
SEC. 1047. REVIEW OF BANDWIDTH CAPACITY RE- 

QUIREMENTS OF THE DEPARTMENT 
OF DEFENSE AND THE INTEL- 
LIGENCE COMMUNITY. 

(а) IN GENERAL.— The Secretary of Defense 
and the Director of National Intelligence 
shall conduct a joint review of the bandwidth 
capacity requirements of the Department of 
Defense and the intelligence community in 
the near term, mid term, and long term. 

(b) ELEMENTS.—The review required by 
subsection (a) shall include an assessment of 
the following: 

(1) The current bandwidth capacities and 
capabilities of the Department of Defense 
and the intelligence community to transport 
data, including Government and commercial 
ground networks, airborne relays, and sat- 
ellite systems. 

(2) The bandwidth capacities and capabili- 
ties anticipated to be available to the De- 
partment of Defense and the intelligence 
community to transport data in the near 
term, mid term, and long term. 

(8) Innovative technologies available to the 
Department of Defense and the intelligence 
community to increase data transport capac- 
ity of existing bandwidth (such as compres- 
sion techniques or intelligent software 
agents) that can be applied in the near term, 
mid term, and long term. 

(4) The bandwidth and data requirements 
of current major operational systems of the 
Department of Defense and the intelligence 
community, including an assessment of— 

(A) whether such requirements are being 
appropriately met by the bandwidth capac- 
ities and capabilities described in paragraph 
(1); and 

(B) the degree to which any such require- 
ments are not being met by such bandwidth 
capacities and capabilities. 

(5) The anticipated bandwidth and data re- 
quirements of major operational systems of 
the Department of Defense and the intel- 
ligence community planned for each of the 
near term, mid term, and long term, includ- 
ing an assessment of— 

(A) whether such anticipated requirements 
will be appropriately met by the bandwidth 
capacities and capabilities described in para- 
graph (2); and 

(B) the degree to which any such require- 
ments are not anticipated to be met by such 
bandwidth capacities and capabilities. 

(6) Any mitigation concepts that could be 
used to satisfy any unmet bandwidth and 
data requirements. 

(7) The costs of meeting the bandwidth and 
data requirements described in paragraphs 
(4) and (5). 
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(8) Any actions necessary to integrate or 
consolidate the information networks of the 
Department of Defense and the intelligence 
community. 

(c) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense and the Director of Na- 
tional Intelligence shall jointly submit to 
the congressional defense committees, the 
Select Committee on Intelligence of the Sen- 
ate, and the Permanent Select Committee on 
Intelligence of the House of Representatives 
a report setting forth the results of the re- 
view required by subsection (a). 

(d) FORMAL REVIEW PROCESS FOR BAND- 
WIDTH REQUIREMENTS.—The Secretary of De- 
fense and the Director of National Intel- 
ligence shall, as part of the Milestone B or 
Key Decision Point B approval process for 
any major defense acquisition program or 
major system acquisition program, establish 
a formal review process to ensure that— 

(1) the bandwidth requirements needed to 
support such program are or will be met; and 

(2) a determination will be made with re- 
spect to how to meet the bandwidth require- 
ments for such program. 

(e) DEFINITIONS.—In this section: 

(1) INTELLIGENCE COMMUNITY.—The term 
“intelligence community" has the meaning 
given the term in section 3(4) of the National 
Security Act of 1947 (50 U.S.C. 401a(4)). 

(2) LONG TERM.—The term “long term" 
means the five-year period beginning on the 
date that is 10 years after the date of the en- 
actment of this Act. 

(3) MID TERM.—The term ‘‘mid term" 
means the five-year period beginning on the 
date that is five years after the date of the 
enactment of this Act. 

(4 NEAR TERM.—The term “пеаг term" 
means the five-year period beginning on the 
date of the enactment of this Act. 

SEC. 1048. REVIEW OF FINDINGS AND REC- 
OMMENDATIONS APPLICABLE ТО 
THE DEPARTMENT OF DEFENSE RE- 
GARDING ELECTROMAGNETIC 
PULSE ATTACK. 

(а) REVIEW.—The Secretary of Defense 
shall conduct a review of the findings and 
recommendations applicable to the Depart- 
ment of Defense made in the reports of the 
Commission to Assess the Threat to the 
United States from Electromagnetic Pulse 
Attack established under title XIV of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 165А- 
345). 

(b) REPORTS.— 

(1) IN GENERAL.— The Secretary shall sub- 
mit to the congressional defense committees 
а report on the review required by subsection 
(a) that shall include the following: 

(A) A description of the findings and rec- 
ommendations described in that subsection 
that are applicable to the Department of De- 
fense. 

(B) A plan for addressing the applicable 
findings and implementing the applicable 
recommendations to the extent practicable 
and feasible. 

(С) If the Secretary determines that it is 
not practicable or feasible to address an ap- 
plicable finding or implement an applicable 
recommendation, an explanation clearly ex- 
plaining each such determination. 

(D) A description of the capabilities of the 
Department of Defense needed to protect and 
recover from an electromagnetic pulse at- 
tack. 

(E) Any research and development needed 
to address any applicable finding or rec- 
ommendation to enable the Department of 
Defense to implement such recommenda- 
tions in the future. 
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(F) A description of the plans and pro- 
grams that the Department of Defense has in 
place or plans to put in place to address the 
threat from electromagnetic pulse attack. 

(G) A description of the organizational and 
management structure that the Department 
of Defense has in place or plans to have in 
place to address the threat from an electro- 
magnetic pulse attack. 

(H) A description of any impediments to 
implementing any applicable recommenda- 
tions. 

(2) SUBMITTAL DATES.—The report required 
by paragraph (1) shall be submitted not later 
than September 1 of each odd numbered year 
beginning in 2009 and ending in 2015. 

(3) FORM OF REPORT.—The report required 
by paragraph (1) shall be submitted in un- 
classified form, but may include a classified 
annex. 


Subtitle F—Other Matters 


SEC. 1051. ADDITIONAL INFORMATION UNDER 
ANNUAL SUBMISSIONS OF INFORMA- 
TION REGARDING INFORMATION 
TECHNOLOGY CAPITAL ASSETS. 

Section 351 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2516; 10 U.S.C. 
221 note) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (1); 

(B) by redesignating paragraph (2) as para- 
graph (1); 

(C) in paragraph (1), as so redesignated, by 
striking “апа an estimated total life cycle 
cost" and inserting ‘‘or an estimated total 
cost"; and 

(D) by adding at the end the following new 
paragraph (2): 

**(2) Information technology capital assets 
not covered by paragraph (1) that have been 
determined by the Chief Information Officer 
of the Department of Defense to be signifi- 
cant investments.”’; 

(2) by striking subsection (b); 

(3) by redesignating subsection (c) as sub- 
section (b); 

(4) in subsection (b), as so redesignated, by 
striking ‘‘subsection (a)2)" and inserting 
“subsection (a)(1)’’; 

(5) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) REQUIRED INFORMATION FOR SIGNIFI- 
CANT INVESTMENTS.—With respect to each in- 
formation technology capital asset not cov- 
ered by paragraph (1) of subsection (a), but 
covered by paragraph (2) of that subsection, 
the Secretary of Defense shall include such 
information in а format that is appropriate 
to the current status of such asset." ; and 

(6) in subsection (d) by striking Пе 
cycle". 

SEC. 1052. SUBMISSION TO CONGRESS OF REVI- 
SION TO REGULATION ON ENEMY 
PRISONERS OF WAR, RETAINED PER- 
SONNEL, CIVILIAN INTERNEES, AND 
OTHER DETAINEES. 

(а) SUBMISSION TO CONGRESS.—A successor 
regulation to Army Regulation 190-8 Enemy 
Prisoners of War, Retained Personnel, Civil- 
ian Internees and Other Detainees (dated Oc- 
tober 1, 1997) may not be carried out or im- 
plemented until the date that is 60 days after 
the date on which the Secretary of Defense 
submits to the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives such successor regulation. 

(b) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall affect the continued effectiveness 
of Army Regulation 190-8 Enemy Prisoners 
of War, Retained Personnel, Civilian Intern- 
ees and Other Detainees (dated October 1, 
1997). 
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SEC. 1053. BARNEGAT INLET TO LITTLE EGG 
INLET, NEW JERSEY. 

(а) PROJECT MODIFICATION.—The project for 
hurricane and storm damage reduction, Bar- 
negat Inlet to Little Egg Inlet, New Jersey, 
authorized by section 101(a)1) of the Water 
Resources Development Act of 2000 (114 Stat. 
2516), is modified to authorize the Secretary 
of the Army to undertake, at Federal ex- 
pense, such measures as the Secretary deter- 
mines to be necessary and appropriate in the 
publie interest to address the handling of 
munitions placed on the beach during con- 
struction of the project before the date of en- 
actment of this section. 

(b) TREATMENT OF CosTS.—Costs incurred 
in carrying out subsection (a) shall not be 
considered to be a cost of constructing the 
project. 

(c) CREDIT.—The Secretary shall credit, in 
accordance with section 221 of the Flood 
Control Act of 1970 (42 U.S.C. 1962d-5b), to- 
ward the non-Federal share of the cost of the 
project the costs incurred by the non-Federal 
interest with respect to the removal and 
handling of the munitions referred to in sub- 
section (a). 

(d) ELIGIBLE ACTIVITIES.—Measures author- 
ized by subsection (a) include monitoring, re- 
moval, and disposal of the munitions re- 
ferred to in subsection (a). 

SEC. 1054. STANDING ADVISORY PANEL ON IM- 
PROVING COORDINATION AMONG 
THE DEPARTMENT OF DEFENSE, 
THE DEPARTMENT OF STATE, AND 
THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT ON 
MATTERS OF NATIONAL SECURITY. 

(a) ESTABLISHMENT OF ADVISORY PANEL.— 
The Secretary of Defense, the Secretary of 
State, and the Administrator of the United 
States Agency for International Develop- 
ment (USAID) may jointly establish an advi- 
зогу panel to advise, review, and make rec- 
ommendations on ways to improve coordina- 
tion among the Department of Defense, the 
Department of State, and the United States 
Agency for International Development on 
matters relating to national security, in- 
cluding reviewing their respective roles and 
responsibilities. 

(b) MEMBERSHIP.— 

(1) COMPOSITION.— The advisory panel shall 
be composed of 12 members, of whom— 

(A) three shall be appointed by the Sec- 
retary of Defense, in consultation with the 
Secretary of State and the Administrator; 

(B) three shall be appointed by the Sec- 
retary of Defense, with the advice of the 
Chairman of the Joint Chiefs of Staff, and in 
consultation with the Secretary of State and 
the Administrator; 

(C) three shall be appointed by the Sec- 
retary of State, in consultation with the 
Secretary of Defense and the Administrator; 
and 

(D) three shall be appointed by the Admin- 
istrator, in consultation with the Secretary 
of Defense and the Secretary of State. 

(2) CHAIRMAN.— The Secretary of Defense, 
the Secretary of State, and the Adminis- 
trator shall jointly designate one member as 
chairman. 

(3) VICE CHAIRMAN.— The Secretary of De- 
fense, the Secretary of State, and the Ad- 
ministrator shall jointly designate one mem- 
ber as vice chairman. The vice chairman 
may not be а member appointed to the advi- 
зогу panel under paragraph (1) by the same 
Secretary or Administrator who appointed 
the member under such paragraph who is 
designated as the chairman under paragraph 
(2). 

(4) EXPERTISE.—Members of the advisory 
panel shall be private citizens of the United 
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States with national recognition and signifi- 
cant experience in the Federal Government, 
the Armed Forces, public administration, 
foreign affairs, or development. 

(5) DEADLINE FOR APPOINTMENT.—All mem- 
bers of the advisory panel should be ap- 
pointed not earlier than January 20, 2009, and 
not later than March 20, 2009. 

(6) TERMS.—The term of each member of 
the advisory panel is for the life of the advi- 
вогу panel. 

(7) VACANCIES.—A vacancy in the advisory 
panel shall be filled not later than 30 days 
after such vacancy occurs and in the manner 
in which the original appointment was made. 

(8) SECURITY CLEARANCES.— The appropriate 
departments or agencies of the Federal Gov- 
ernment shall cooperate with the advisory 
panel in expeditiously providing to the mem- 
bers and staff of the advisory panel appro- 
priate security clearances to the extent pos- 
sible pursuant to existing procedures and re- 
quirements, except that no person shall be 
provided with access to classified informa- 
tion under this section without the appro- 
priate security clearances. 

(9) STATUS.—A member of the advisory 
panel who is not otherwise employed by the 
Federal Government shall not be considered 
to be à Federal employee, except for the pur- 
poses of chapter 81 of title 5, United States 
Code, and chapter 171 of title 28, United 
States Code. 

(10) EXPENSES.—The members of the advi- 
Sory panel shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the advisory panel. 

(c) MEETINGS AND PROCEDURES.— 

(1) INITIAL MEETING.— The advisory panel 
shall conduct its first meeting not later than 
30 days after the date that all appointments 
to the advisory panel have been made under 
subsection (b). 

(2) MEETINGS.—The advisory panel shall 
meet not less often than once every three 
months. The advisory panel may also meet 
at the call of the Secretary of Defense, the 
Secretary of State, or the Administrator. 

(3) PROCEDURES.—The advisory panel shall 
carry out its duties under procedures estab- 
lished under subsection (d). 

(d) SUPPORT OF FEDERALLY FUNDED RE- 
SEARCH AND DEVELOPMENT CENTER.—If the 
advisory panel is established under sub- 
section (a), the Secretary of Defense, in con- 
sultation with the Secretary of State and 
the Administrator, shall, not later than 60 
days after the date of the final appointment 
of the members of the advisory panel pursu- 
ant to subsection (b)(5), enter into a contract 
with a federally funded research and develop- 
ment center for the provision of administra- 
tive and logistical support and assistance to 
the advisory panel in carrying out its duties 
under this section. Such support and assist- 
ance shall include the establishment of the 
procedures of the advisory panel. 

(e) DUTIES OF PANEL.—The advisory panel 
shall— 

(1) analyze the roles and responsibilities of 
the Department of Defense, the Department 
of State, and the USAID regarding— 

(A) stability operations; 

(B) foreign assistance (including security 
assistance); and 

(C) other areas the Secretary of Defense, 
the Secretary of State, and the Adminis- 
trator jointly agree are appropriate; 

(2) review— 

(A) the structures and systems that coordi- 
nate policy-making; 
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(B) the national security-related roles and 
responsibilities of the Department of De- 
fense, the Department of State, USAID, and, 
as appropriate, other relevant agencies to 
ensure effective coordination; 

(C) the efforts of the Department of De- 
fense, the Department of State, USAID, and 
such other relevant agencies to ensure that 
lessons learned and expertise that is devel- 
oped in carrying out programs related to na- 
tional security are shared among the depart- 
ments and agencies of the Federal Govern- 
ment, as appropriate; and 

(D) the coordination of activities con- 
ducted abroad and carried out by personnel 
of the Department of Defense, Department of 
State, USAID, and such other relevant agen- 
cies; and 

(3) provide advice and make recommenda- 
tions for otherwise improving coordination 
between and among the Department of De- 
fense, the Department of State and USAID 
on matters of national security. 

(f) COOPERATION OF OTHER AGENCIES.—Upon 
request by the advisory panel, any depart- 
ment or agency of the Federal Government 
shall provide information that the advisory 
panel considers necessary to carry out its 
duties. 

(g) REPORTS.— 

(1) INTERIM REPORT.—Not later than 180 
days after the first meeting of the advisory 
panel, the advisory panel shall submit to the 
Secretary of Defense, the Secretary of State, 
and the Administrator a report that identi- 
fies— 

(A) aspects of the interagency structure 
and processes relating to matters of national 
security that should take priority in any ef- 
fort to improve the coordination among the 
Department of Defense, the Department of 
State, and USAID; and 

(B) methods to better coordinate the inter- 
agency structure and processes relating to 
matters of national security. 

(2) ANNUAL REPORTS.—Not later than De- 
cember 81 of the year in which the interim 
report is submitted under paragraph (1), the 
advisory panel shall submit to the Secretary 
of Defense, the Secretary of State, and the 
Administrator а report on— 

(A) the activities of the advisory panel; 

(B) any deficiencies relating to coordina- 
tion among the Department of Defense, De- 
partment of States and USAID and other rel- 
evant agencies on matters of national secu- 
rity; 

(C) any improvements made during the pe- 
riod covered by the report to the coordina- 
tion among the Department of Defense, the 
Department of State, USAID, and other rel- 
evant agencies on matters of national secu- 
rity; 

(D) methods to better coordinate the inter- 
agency structure and processes among the 
Department of Defense, the Department of 
State, USAID, and other relevant agencies 
on matters relating to national security; and 

(E) such findings, conclusions, and rec- 
ommendations as the advisory panel con- 
siders appropriate. 

(3) SUBMISSION OF REPORT TO CONGRESS.— 
The Secretary of Defense, the Secretary of 
State, and the Administrator shall submit to 
the appropriate congressional committees 
the reports required under this subsection 
and any additional information considered 
appropriate. 

(4) CONGRESSIONAL BRIEFINGS.—Not later 
than 30 days after the submission of each re- 
port required under this subsection, the 
members of the advisory panel shall make 
themselves available to meet with the appro- 
priate congressional committees to brief 
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such committees on the matters contained 
in the report. 

(5) APPROPRIATE COMMITTEES.—For the pur- 
poses of this subsection, the appropriate con- 
gressional committees are the following: 

(A) The Committees on Foreign Affairs, 
Armed Services, and Appropriations of the 
House of Representatives. 

(B) The Committees on Foreign Relations, 
Armed Services, and Appropriations of the 
Senate. 

(h) TERMINATION OF ADVISORY PANEL.—The 
advisory panel shall terminate on December 
31, 2012. 

(i) DEFINITIONS.—In this section: 

(1 ADMINISTRATOR.— The term ‘‘Adminis- 
trator" means the Administrator of the 
United States Agency for International De- 
velopment. 

(2) STABILITY OPERATIONS.—The term ‘‘sta- 
bility operations" means stability and recon- 
struction operations conducted by depart- 
ments or agencies of the Federal Govern- 
ment described by Department of Defense Di- 
rective 3000.05, National Security Presi- 
dential Directive 1, or National Security 
Presidential Directive 44. 

(3) FEDERAL AGENCY.—The term ‘‘Federal 
agency" means any entity included in chap- 
ter 1 of title 5, United States code. 

SEC. 1055. REPORTS ON STRATEGIC COMMUNICA- 
TION AND PUBLIC DIPLOMACY AC- 
TIVITIES OF THE FEDERAL GOVERN- 
MENT. 

(a) REPORT BY PRESIDENT.— 

(1) INITIAL REPORT.—Not later than Decem- 
ber 31, 2009, the President shall submit to the 
appropriate committees of Congress a report 
on a comprehensive interagency strategy for 
public diplomacy and strategic communica- 
tion of the Federal Government, including 
benchmarks and a timetable for achieving 
such benchmarks. 

(2) ELEMENTS OF REPORT.—The report re- 
quired under paragraph (1) shall include the 
following elements: 

(A) STRATEGY.—A comprehensive inter- 
agency strategy, which shall include the fol- 
lowing: 

(i) Prioritizing the mission of supporting 
specific foreign policy objectives, such as 
counterterrorism and efforts to combat ex- 
tremist ideology, in parallel and in com- 
plement with, as appropriate, the broad mis- 
sion of communicating the policies and val- 
ues of the United States to foreign audi- 
ences. 

(ii) Consolidating and elevating, as appro- 
priate, Federal Government leadership to 
prioritize, manage, and implement the strat- 
egy required by this subsection, including 
consideration of whether to establish stra- 
tegic communication and public diplomacy 
positions at the National Security Council 
and to establish a single office to coordinate 
strategic communication and public diplo- 
macy efforts. 

(iii) Improving coordination across depart- 
ments and agencies of the Federal Govern- 
ment on strategic communications and pub- 
lic diplomacy. 

(iv) Consideration of whether resources de- 
voted to strategic communication and public 
diplomacy efforts should be increased. 

(В) STUDY.—A study of whether to estab- 
lish an independent, not-for-profit organiza- 
tion responsible for providing independent 
assessment and strategic guidance to the 
Federal Government on strategic commu- 
nication and public diplomacy, as rec- 
ommended by the Task Force on Strategic 
Communication of the Defense Science 
Board. 

(C) ROLES OF DEPARTMENTS OR AGENCIES OF 
THE FEDERAL GOVERNMENT.—A description of 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


the respective roles of the National Security 
Council, the Department of Defense, and the 
Department of State regarding strategic 
communication and public diplomacy, in- 
cluding— 

(i) а description of the roles of the offices 
within the National Security Council, the 
Department of Defense, and the Department 
of State engaged in message outreach to au- 
diences abroad; and 

(ii) an explanation of how the National Se- 
curity Council, the Department of Defense, 
and the Department of State coordinate 
strategic communication and public diplo- 
macy activities. 

(3) SUBSEQUENT REPORT.—Two years after 
the submission of the initial report under 
paragraph (1), the President shall submit to 
the appropriate committees of Congress a re- 
port on— 

(A) the status of the implementation of the 
strategy; 

(B) progress toward achievement of bench- 
marks; and 

(С) any changes to the strategy since the 
submission of the initial report. 

(b) REPORT BY SECRETARY OF DEFENSE.— 
Not later than December 31, 2009, the Sec- 
retary of Defense shall review, and submit to 
the congressional defense committees a re- 
port on, the organizational structure within 
the Department of Defense for advising the 
Secretary on the direction and priorities for 
strategic communication activities, includ- 
ing an assessment of the option of estab- 
lishing а board, composed of representatives 
from among the organizations within the De- 
partment responsible for strategic commu- 
nications, public diplomacy, and public af- 
fairs, and including advisory members from 
the broader interagency community as ap- 
propriate, for purposes of— 

(1) providing strategic direction for De- 
partment of Defense efforts related to stra- 
tegic communications and public diplomacy; 
and 

(2) setting priorities for the Department of 
Defense in the areas of strategic communica- 
tions and public diplomacy. 

(c) FORM AND AVAILABILITY OF REPORTS.— 

(1) FoRM.—The reports required by this 
section may be submitted in a classified 
form. 

(2) AVAILABILITY.—Any unclassified рог- 
tions of the reports required by this section 
shall be made available to the public. 

(d) APPROPRIATE COMMITTEES.—For the 
purposes of this section, the appropriate 
committees of Congress are the following: 

(1) The Committees on Foreign Relations, 
Armed Services, and Appropriations of the 
Senate. 

(2) The Committees on Foreign Affairs, 
Armed Services, and Appropriations of the 
House of Representatives. 

SEC. 1056. PROHIBITIONS RELATING TO PROPA- 
GANDA. 

(a) PROHIBITION.—No part of any funds au- 
thorized to be appropriated in this or any 
other Act shall be used by the Department of 
Defense for publicity or propaganda purposes 
within the United States not otherwise spe- 
cifically authorized by law. 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the In- 
spector General of the Department of De- 
fense shall submit to Congress a report on 
the findings of their project number D2008- 
DIPOEF-0209.000, entitled ‘‘Examination of 
Allegations Involving DoD Office of Public 
Affairs Outreach Program'". 

(c) LEGAL OPINION.—Not later than 120 days 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
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shall issue a legal opinion to Congress on 

whether the Department of Defense violated 

appropriations prohibitions on publicity or 
propaganda activities established in Public 

Laws 107-117, 107-248, 108-87, 108-287, 109-148, 

109-289, and 110-116, the Department of De- 

fense Appropriations Acts for fiscal years 

2002 through 2008, respectively, by offering 

special access to prominent persons in the 

private sector who serve as media analysts, 
including briefings and information on war 
efforts, meetings with high level government 
officials, and trips to Iraq and Guantanamo 

Bay, Cuba. 

(d) RULE OF CONSTRUCTION RELATED TO IN- 
TELLIGENCE ACTIVITIES.—Nothing in this sec- 
tion shall be construed to apply to any law- 
ful and authorized intelligence activity of 
the United States Government. 

SEC. 1057. SENSE OF CONGRESS ON INTERROGA- 
TION OF DETAINEES BY CON- 
TRACTOR PERSONNEL. 

It is the sense of Congress that— 

(1) the interrogation of enemy prisoners of 
war, civilian internees, retained persons, 
other detainees, terrorists, and criminals 
when captured, transferred, confined, or de- 
tained during or in the aftermath of hos- 
tilities is an inherently governmental func- 
tion and cannot appropriately be transferred 
to private sector contractors; 

(2) not later than one year after the date of 
the enactment of this Act, the Secretary of 
Defense should develop the resources needed 
to ensure that interrogations described in 
paragraph (1) can be conducted by govern- 
ment personnel and not by private sector 
contractors; and 

(8) properly trained and cleared contrac- 
tors may appropriately be used as linguists, 
interpreters, report writers, information 
technology technicians, and other employees 
filling ancillary positions, if the private sec- 
tor contractors are subject to the same 
rules, procedures, policies, and laws per- 
taining to detainee operations and interroga- 
tions that govern the execution of these po- 
sitions by government personnel. 

SEC. 1058. SENSE OF CONGRESS WITH RESPECT 
TO VIDEOTAPING OR OTHERWISE 
ELECTRONICALLY RECORDING 
STRATEGIC INTELLIGENCE INTER- 
ROGATIONS OF PERSONS IN THE 
CUSTODY OF OR UNDER THE EFFEC- 
TIVE CONTROL OF THE DEPART- 
MENT OF DEFENSE. 

(a) IN GENERAL.—It is the sense of Congress 
that the Secretary of Defense should take 
such actions as are necessary to ensure that 
each strategic intelligence interrogation of 
any person who is in the custody or under 
the effective control of the Department of 
Defense or under detention in a Department 
of Defense facility is videotaped or otherwise 
electronically recorded. 

(b) STRATEGIC INTELLIGENCE INTERROGATION 
DEFINED.—For purposes of this section, the 
term ‘‘strategic intelligence interrogation" 
means an interrogation of а person described 
in subsection (a) conducted at a theater-level 
detention facility. 

SEC. 1059. MODIFICATION OF DEADLINES FOR 
STANDARDS REQUIRED FOR ENTRY 
TO MILITARY INSTALLATIONS IN 
THE UNITED STATES. 

Section 1069(c) of the National Defense Au- 
thorization Act of Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 327) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘July 1, 2008" and inserting 
“February 1, 2009”; and 

(B) by striking ‘‘January 1, 2009" and in- 
serting ‘“‘October 1, 2010"; and 

(2) in paragraph (2), by striking ‘‘imple- 
mented” and inserting ‘‘developed’’. 
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SEC. 1060. EXTENSION OF CERTAIN DATES FOR 
CONGRESSIONAL COMMISSION ON 
THE STRATEGIC POSTURE OF THE 
UNITED STATES. 

(a) EXTENSION OF DATES.—Section 1062 of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181) is 
amended— 

(1) in subsection (e), by striking ‘‘Decem- 
ber 1, 2008" and inserting “Арг! 1, 2009”; and 

(2) in subsection (g), by striking ‘‘June 1, 
2009" and inserting ‘‘September 30, 2009”, 

(b) INTERIM REPORT.—Not later than De- 
cember 1, 2008, the Congressional Commis- 
sion on the Strategic Posture of the United 
States shall submit to the President, the 
Secretary of Defense, the Secretary of En- 
ergy, the Secretary of State, the Committee 
on Armed Services of the Senate, and the 
Committee on Armed Services of the House 
of Representatives an interim report on the 
commission's initial findings, conclusions, 
and recommendations. To the extent prac- 
ticable, the interim report shall address the 
matters required to be included in the report 
under subsection (e) of such section 1062. 

SEC. 1061. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(a) TITLE 10, UNITED STATES CODE.—Title 
10, United States Code, is amended as fol- 
lows: 

(1) The table of sections at the beginning of 
chapter 2 is amended by inserting after the 
item relating to 118a the following new item: 
*118b. Quadrennial roles and missions re- 

view.". 

(2) The table of sections at the beginning of 
chapter 5 is amended in the item relating to 
Section 156 by inserting а period at the end. 

(3) The table of sections at the beginning of 
chapter 7 is amended in the item relating to 
Section 183 by inserting а period at the end. 

(4) Section 1477(e) is amended by inserting 
а period at the end. 

(5) Section 2192a is amended— 

(A) in subsection (e)(4), by striking ‘‘title 
11, United States Code," and inserting ‘‘title 
117; and 

(B) in subsection (f), by striking ‘‘title 10, 
United States Code" and inserting ‘‘this 
title". 

(6) The table of chapters at the beginning 
of subtitle C, and the table of chapters at the 
beginning of part IV of such subtitle, are 
each amended by striking the item relating 
to chapter 667 and inserting the following 
new item: 

*667. Issue of Serviceable Material 
Other Than to Armed Forces 7911”. 

(b) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2008.—Effective as of Janu- 
ary 28, 2008, and as if included therein as en- 
acted, the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181) 
is amended as follows: 

(1) Section 371(c) (122 Stat. 80) is amended 
by striking ‘‘‘operational strategies'" and 
inserting ‘‘ ‘operational systems’ ”. 

(2) Section 585(b)(3)(C) (122 Stat. 132) is 
amended by inserting “Робһ places it ap- 
pears” before the period at the end. 

(3) Section 703(b) (122 Stat. 103) is amended 
by striking “аз amended by" and inserting 
“as inserted ру”. 

(4) Section 805(a) (122 Stat. 212) is amended 
by striking “Act ," and inserting ‘‘Act,’’. 

(5) Section 883(b) (122 Stat. 264) is amended 
by striking ‘‘Section 832(c)(1) of such Act, as 
redesignated by subsection (a), is amend by" 
and inserting ‘‘Section 832(0)(1) of such Act 
is amended ру”. 

(6) Section 890(d)2) (122 Stat. 270) is 
amended by striking ‘‘sections’’ and insert- 
ing “рагбв”. 
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(7) Section 904(a)4) (122 Stat. 274) is 
amended by striking ‘‘131()(2)’ and insert- 
ing *131(b)". 

(8) Section 954(a)(3(B) (122 Stat. 294) is 
amended by inserting ‘‘, as redesignated by 
section 524(a)(1)(A)," after ‘‘of such title". 

(9) Section 954(b)(2) (122 Stat. 294) is 
amended— 

(А) by striking ''2114(e) of such title" and 
inserting ‘‘2114(Р) of such title, as redesig- 
nated by section 524(a)(1)(A),’’; and 

(B) by striking the period at the end and 
inserting “алда inserting ‘President’.’’. 

(10) Section 1063(d)1) (122 Stat. 323) is 
amended by striking “а semicolon after ‘sub- 
section’’’ and inserting “а comma after ‘sub- 
section’ ”. 

(11) Section 1229(1)(3) (122 Stat. 383) is 
amended by striking ‘‘publically’’ and insert- 
ing ‘“‘publicly’’. 

(12) Section 1422(e)2) (122 Stat. 422) is 
amended by striking ‘‘subsection (c)" and in- 
serting ‘‘subsection (c)(1)’’. 

(18) Section 1602(4) (122 Stat. 432) is amend- 
ed by striking ‘‘section 411 h(b)’’ and insert- 
ing "section 411h(b)(1)’’. 

(14) Section 1617(b) (122 Stat. 449) is amend- 
ed by striking “ру adding at the end" and in- 
serting “ру inserting after the item relating 
to section 1074k”. 

(15) Section 2106 (122 Stat. 508) is amended 
by striking “ог 2007" both places it appears 
and inserting “Тог Fiscal Year 2007". 

(16) Section 2826(a)(2)(A) (122 Stat. 546) is 
amended by striking ‘‘‘Secretary of the 
Army'" and inserting ‘‘Secretary of 
Army'". 

(c) TITLE 31, UNITED STATES CODE.—Title 
31, United States Code, is amended as fol- 
lows: 

(1) Chapter 35 is amended by striking the 
first section 3557. 

(2) The second section 3557 is amended in 
the section heading by striking ‘‘Public-Pri- 
vate” and inserting ‘‘public-private’’. 

(3) The table of sections at the beginning of 
chapter 35 is amended by striking the second 
item relating to section 3557. 

(d) TITLE 28, UNITED STATES CODE.—Sec- 
tion 1491(b) of title 28, United States Code, is 
amended by striking the first paragraph (5). 

(e) RONALD W. REAGAN NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 2005.— 
Section 721(е) of the Ronald W. Reagan Na- 
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108-375; 118 Stat. 1988; 
10 U.S.C. 1092 note) is amended by striking 
“fiscal years 2005" and all that follows 
through 20107 and inserting ‘‘fiscal years 
2005 through 2010". 

SEC. 1062. NOTIFICATION OF COMMITTEES ON 
ARMED SERVICES WITH RESPECT TO 
CERTAIN NONPROLIFERATION AND 
PROLIFERATION ACTIVITIES. 

(a) NOTIFICATION WITH RESPECT TO NON- 
PROLIFERATION ACTIVITIES.— The Secretary of 
Defense, the Secretary of Energy, the Sec- 
retary of Commerce, the Secretary of State, 
and the Nuclear Regulatory Commission 
shall keep the Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives in- 
formed with respect to— 

(1) any activities undertaken by any such 
Secretary or the Commission to carry out 
the purposes and policies of the Secretaries 
and the Commission with respect to non- 
proliferation programs; and 

(2) any other activities undertaken by any 
such Secretary or the Commission to prevent 
the proliferation of nuclear, chemical, or bi- 
ological weapons or the means of delivery of 
Such weapons. 

(b) NOTIFICATION WITH RESPECT TO PRO- 
LIFERATION ACTIVITIES IN FOREIGN NATIONS.— 
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(1) IN GENERAL.—The Director of National 
Intelligence shall keep the Committee on 
Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of 
Representatives fully and currently in- 
formed with respect to any activities of for- 
eign nations that are significant with re- 
spect to the proliferation of nuclear, chem- 
ical, or biological weapons or the means of 
delivery of such weapons. 

(2) FULLY AND CURRENTLY INFORMED DE- 
FINED.—For purposes of paragraph (1), the 
term ‘‘fully and currently informed" means 
the transmittal of credible information with 
respect to an activity described in such para- 
graph not later than 60 days after becoming 
aware of the activity. 

SEC. 1063. ASSESSMENT OF SECURITY MEASURES 

AT CONSOLIDATED CENTER FOR 
NORTH AMERICAN AEROSPACE DE- 
FENSE COMMAND АМО UNITED 
STATES NORTHERN COMMAND. 

(a) ASSESSMENT REQUIRED.—The Secretary 
of Defense shall conduct an assessment of 
the adequacy of security measures for the 
consolidated command center for North 
American Aerospace Defense Command and 
United States Northern Command at Peter- 
son Air Force Base, Colorado. 

(b) ELEMENTS.—The assessment required in 
paragraph (a) shall include the following: 

(1) A description of the security measures 
taken and planned for the consolidated com- 
mand center as of October 1, 2008. 

(2) An assessment of whether existing and 
planned security measures for the consoli- 
dated command center are adequate to pro- 
vide the necessary level of protection. 

(3) An estimate of the total costs associ- 
ated with such security measures adequate 
to provide the necessary level of protection. 

(c) REPORT REQUIRED.—Not later than 
March 1, 2009, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees à report containing the results of the as- 
sessment required in subsection (a). 

(d) ADDITIONAL REQUIREMENT.— The Sec- 
retary of Defense shall ensure that redun- 
dant facilities and equipment, along with the 
appropriate manning necessary to ensure the 
continuity of operations, are maintained at 
Cheyenne Mountain Air Force Station until 
the Secretary certifies that security meas- 
ures have been instituted that bring the con- 
solidated command center for North Amer- 
ican Aerospace Defense Command and 
United States Northern Command into full 
compliance with Protection Level One re- 
quirements, as defined by Air Force Instruc- 
tion 31-101, dated March 1, 2007. 

TITLE XI—CIVILIAN PERSONNEL 

MATTERS 

1101. Authority to waive annual limita- 
tion on premium pay and aggre- 
gate limitation on pay for Fed- 
eral civilian employees work- 
ing overseas. 

Temporary discretionary author- 
ity to grant allowances, bene- 
fits, and gratuities to personnel 
on official duty in а combat 
zone. 

Election of insurance coverage by 
Federal civilian employees de- 
ployed in support of а contin- 
gency operation. 

Extension of authority to make 
lump-sum severance payments. 

Extension of voluntary reduction- 
in-force authority of Depart- 
ment of Defense. 

Enhancement of authorities relat- 
ing to additional positions 
under the national security per- 
sonnel system. 


Sec. 


Sec. 1102. 


Sec. 1103. 


Sec. 1104. 


Sec. 1105. 


Sec. 1106. 
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Sec. 1107. Expedited hiring authority for 
health care professionals. 

Direct hire authority at personnel 
demonstration laboratories for 
certain candidates. 

Status reports relating to labora- 
tory personnel demonstration 
projects. 

Technical amendment relating to 
definition of professional ac- 
counting position for purposes 
of certification and 
credentialing standards. 

Exceptions and adjustments to 
limitations on personnel and 
reports on such exceptions and 
adjustments. 

SEC. 1101. AUTHORITY TO WAIVE ANNUAL LIMI- 

TATION ON PREMIUM PAY AND AG- 
GREGATE LIMITATION ON PAY FOR 
FEDERAL CIVILIAN EMPLOYEES 
WORKING OVERSEAS. 

(а) WAIVER AUTHORITY.—During calendar 
year 2009, and notwithstanding section 5547 
of title 5, United States Code, the head of an 
Executive agency may waive the premium 
pay limitations established in that section 
up to the annual rate of salary payable to 
the Vice President under section 104 of title 
3, United States Code, for an employee who 
performs work while in an overseas location 
that is in the area of responsibility of the 
Commander of the United States Central 
Command, or an overseas location that was 
formerly in the area of responsibility of the 
Commander of the United States Central 
Command but has been moved to the area of 
responsibility of the Commander of the 
United States Africa Command, in direct 
support of, or directly related to— 

(1) a military operation, including а con- 
tingency operation; or 

(2) an operation in response to a national 
emergency declared by the President. 

(b) APPLICABILITY OF AGGREGATE LIMITA- 
TION ON PAY.—Section 5307 of title 5, United 
States Code, shall not apply to any employee 
in any calendar year in which that employee 
is granted a waiver under subsection (a). 

(с) ADDITIONAL PAY NOT CONSIDERED BASIC 
Pay.—To the extent that a waiver under sub- 
section (a) results in payment of additional 
premium pay of а type that is normally cred- 
itable as basic pay for retirement or any 
other purpose, such additional pay shall not 
be considered to be basic pay for any pur- 
pose, nor shall it be used in computing a 
lump-sum payment for accumulated and ac- 
crued annual leave under section 5551 of title 
5, United States Code. 

(d) REGULATIONS.— The Director of the Of- 
fice of Personnel Management may issue reg- 
ulations to ensure appropriate consistency 
among heads of executive agencies in the ex- 
ercise of authority granted by this section. 
SEC. 1102. TEMPORARY DISCRETIONARY АЏ- 

THORITY TO GRANT ALLOWANCES, 
BENEFITS, AND GRATUITIES TO PER- 
SONNEL ON OFFICIAL DUTY IN A 
COMBAT ZONE. 

(а) IN GENERAL.—Section 1603(a) of the 
Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, 
and Hurricane Recovery, 2006 (Public Law 
109-234; 120 Stat. 443) is amended— 

(1) by striking ‘‘During fiscal years 2006, 
2007, and 2008" and inserting ‘‘(1) During fis- 
cal years 2006 (including the period beginning 
on October 1, 2005, and ending on June 15, 
2006), 2007, and 2008”; and 

(2) by adding at the end the following: 

**(2) During fiscal years 2009, 2010, and 2011, 
the head of an agency may, in the agency 
head's discretion, provide to an individual 
employed by, or assigned or detailed to, such 


Sec. 1108. 


Sec. 1109. 


Sec. 1110. 


Sec. 1111. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


асепсу allowances, benefits, and gratuities 
comparable to those provided by the Sec- 
retary of State to members of the Foreign 
Service under section 418 and chapter 9 of 
title I of the Foreign Service Act of 1980, if 
such individual is on official duty in à com- 
bat zone (as defined by section 112(c) of the 
Internal Revenue Code of 1986).’’. 


(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect as if 
included in the enactment of the Emergency 
Supplemental Appropriations Act for De- 
fense, the Global War on Terror, and Hurri- 
cane Recovery, 2006 (Public Law 109-234). 


SEC. 1103. ELECTION OF INSURANCE COVERAGE 
BY FEDERAL CIVILIAN EMPLOYEES 
DEPLOYED IN SUPPORT OF A CON- 
TINGENCY OPERATION. 


(а) AUTOMATIC COVERAGE.—Section 8702(c) 
of title 5, United States Code, is amended— 

(1) by inserting “ап employee who is de- 
ployed in support of à contingency operation 
(as that term is defined in section 101(a)(13) 
of title 10) ог” after subsection (b),’’; and 

(2) by striking ‘‘the date of the" and in- 
serting ‘‘the date of notification of deploy- 
ment ог”. 


(b) OPTIONAL INSURANCE.— Section 8714a(b) 
of such title is amended— 

(1) by designating the text as paragraph 
(2); and 

(2) by inserting before paragraph (2), as so 
designated, the following new paragraph (1): 

“(1) An employee who is deployed in sup- 
port of à contingency operation (as that 
term is defined in section 101(a)(18) of title 
10) or an employee of the Department of De- 
fense who is designated as emergency essen- 
tial under section 1580 of title 10 shall be in- 
sured under the policy of insurance under 
this section if the employee, within 60 days 
after the date of notification of deployment 
or designation, elects to be insured under the 
policy of insurance. An election under this 
paragraph shall be effective when provided 
to the Office in writing, in the form pre- 
Scribed by the Office, within such 60-day pe- 
riod.". 


(с) ADDITIONAL OPTIONAL ШЕЕ INSUR- 
ANCE.—Section 8714b(b) of such title is 
amended— 


(1) by designating the text as paragraph 
(2); and 

(2) by inserting before paragraph (2), as so 
designated, the following new paragraph (1): 

“(1) An employee who is deployed in sup- 
port of а contingency operation (as that 
term is defined in section 101(a)(18) of title 
10) or an employee of the Department of De- 
fense who is designated as emergency essen- 
tial under section 1580 of title 10 shall be in- 
sured under the policy of insurance under 
this section if the employee, within 60 days 
after the date of notification of deployment 
or designation, elects to be insured under the 
policy of insurance. An election under this 
paragraph shall be effective when provided 
to the Office in writing, in the form pre- 
Scribed by the Office, within such 60-day pe- 
riod.". 
SEC. 1104. EXTENSION OF AUTHORITY TO MAKE 

LUMP-SUM SEVERANCE PAYMENTS. 


Section 5595(1)(4) of title 5, United States 
Code, is amended by striking ‘‘October 1, 
2010" and inserting ‘‘October 1, 2014". 

SEC. 1105. EXTENSION OF VOLUNTARY REDUC- 
TION-IN-FORCE AUTHORITY OF DE- 
PARTMENT OF DEFENSE. 

Section 3502(f)(5) of title 5, United States 
Code, is amended by striking ‘‘September 30, 
2010" and inserting September 30, 2014". 
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SEC. 1106. ENHANCEMENT OF AUTHORITIES RE- 
LATING TO ADDITIONAL POSITIONS 
UNDER THE NATIONAL SECURITY 
PERSONNEL SYSTEM. 

Section 9902(1) of title 5, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘‘the re- 
quirements of chapter 71 and the limitations 
in subsection (b)3)" and inserting ‘‘the re- 
quirements and limitations in paragraph 
(3); and 

(2) by striking the period at the end of 
paragraph (2) and inserting “, іп а manner 
comparable to that in which such provisions 
are applied under chapter 33. 

“(8) Any action taken by the Secretary 
pursuant to the authority of this subsection 
shall be subject to— 

** (A) the requirements of chapter 71; and 

*"(B) the limitations in subsection (b)(3), 
except that the requirements of chapter 38 
may be waived to the extent necessary to 
achieve the purposes of this subsection.’’. 
SEC. 1107. EXPEDITED HIRING AUTHORITY FOR 

HEALTH CARE PROFESSIONALS. 

(а) EXPEDITED HIRING AUTHORITY.—Section 
1599c(a) of title 10, United States Code, is 
amended— 

(1) by inserting “(1)” before 
retary of Defense тау”; and 

(2) by adding at the end the following new 
paragraph: 

*(2)(A) For purposes of sections 3304, 5333, 
and 5753 of title 5, the Secretary of Defense 
may— 

*(i) designate any category of medical or 
health professional positions within the De- 
partment of Defense as shortage category po- 
sitions; and 

*(ii) utilize the authorities in such sec- 
tions to recruit and appoint highly qualified 
persons directly to positions so designated. 

*"(B) In using the authority provided by 
this paragraph, the Secretary shall apply the 
principles of preference for the hiring of vet- 
erans and other persons established in sub- 
chapter 1 of chapter 33 of title 5."'. 

(b) TERMINATION OF AUTHORITY.—Section 
1599с(с) of such title is amended: 

(1) by inserting “(1)” before “Тһе author- 
ity of”; 

(2) by striking ‘‘September 30, 2010" and in- 
serting ‘‘September 30, 2012"; and 

(3) by adding at the end the following new 
paragraph: 

“(2) The Secretary may not appoint а per- 
son to a position of employment under sub- 
section (a)(2) after September 30, 2012.7”. 

SEC. 1108. DIRECT HIRE AUTHORITY AT PER- 
SONNEL DEMONSTRATION LABORA- 
TORIES FOR CERTAIN CANDIDATES. 

(а) AUTHORITY.—The Secretary of Defense 
may appoint qualified candidates possessing 
an advanced degree to positions described in 
subsection (b) without regard to the provi- 
sions of subchapter I of chapter 33 of title 5, 
United States Code, other than sections 3303 
and 3328 of such title. 

(b) APPLICABILITY.— This section applies 
with respect to candidates for scientific and 
engineering positions within any laboratory 
identified in section 9902(c)(2) of title 5, 
United States Code. 

(c) LIMITATION.—(1) Authority under this 
section may not, in any calendar year and 
with respect to any laboratory, be exercised 
with respect to а number of candidates 
greater than the number equal to 2 percent 
of the total number of scientific and engi- 
neering positions within such laboratory 
that are filled as of the close of the fiscal 
year last ending before the start of such cal- 
endar year. 

(2) For purposes of this subsection, posi- 
tions and candidates shall be counted on à 
full-time equivalent basis. 


“The Sec- 
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(d) EMPLOYEE DEFINED.—As used in this 
section, the term *'employee" has the mean- 
ing given such term by section 2105 of title 5, 
United States Code. 

(e) TERMINATION.— The authority to make 
appointments under this section shall not be 
available after December 31, 2013. 

SEC. 1109. STATUS REPORTS RELATING TO LAB- 
ORATORY PERSONNEL DEMONSTRA- 
TION PROJECTS. 

Section 1107 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 357) is amended by add- 
ing at the end the following: 

“(е) STATUS REPORTS.— 

“(1) IN GENERAL.—Not later than 45 days 
after the date of the enactment of this Act 
and not later than March 1 of each year be- 
ginning after the date on which the first re- 
port under this subsection is submitted, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and House of Representatives a report pro- 
viding, with respect to the year before the 
year in which such report is submitted, the 
information described in paragraph (2). 

*(2) INFORMATION REQUIRED.—Each report 
under this subsection shall describe the fol- 
lowing: 

(А) The actions taken by the Secretary of 
Defense under subsection (a) during the year 
covered by the report. 

* (B) The progress made by the Secretary of 
Defense during such year in developing and 
implementing the plan required by sub- 
Section (b), including the anticipated date 
for completion of such plan and a list and de- 
Scription of any issues relating to the devel- 
opment or implementation of such plan. 

*"(C) With respect to any applications by 
any Department of Defense laboratories 
seeking to be designated as a demonstration 
laboratory or to otherwise obtain any of the 
personnel flexibilities available to a dem- 
onstration laboratory— 

“G) the number of applications that were 
received, pending, or acted on during such 
year; 

“(11) the status or disposition of any appli- 
cations under clause (i) including, in the 
case of any application on which a final deci- 
Sion was rendered, the laboratory involved, 
what the laboratory had requested, the deci- 
sion reached, and the reasons for the deci- 
sion; and 

(111) in the case of any applications under 
clause (i) on which a final decision was not 
rendered, the date by which a final decision 
is anticipated. 

“(8) DEFINITION.—For purposes of this sub- 
section, the term ‘demonstration laboratory’ 
means a laboratory designated by the Sec- 
retary of Defense under the provisions of sec- 
tion 342(b) of the National Defense Author- 
ization Act for Fiscal Year 1995 (as cited in 
subsection (a)).". 

SEC. 1110. TECHNICAL AMENDMENT RELATING 
TO DEFINITION OF PROFESSIONAL 
ACCOUNTING POSITION FOR PUR- 
POSES OF CERTIFICATION AND 
CREDENTIALING STANDARDS. 

Section 1599d(e) of title 10, United States 
Code, is amended by striking ‘‘GS-510, GS- 
511, and GS-505" and inserting “0505, 0510, 
0511, or equivalent". 

SEC. 1111. EXCEPTIONS AND ADJUSTMENTS TO 
LIMITATIONS ON PERSONNEL AND 
REPORTS ON SUCH EXCEPTIONS 
AND ADJUSTMENTS. 

(a) EXCEPTION TO LIMITATIONS ON PER- 
SONNEL.—For fiscal year 2009 and fiscal years 
thereafter, the baseline personnel limita- 
tions in sections 143, 194, 3014, 5014, and 8014 
of title 10, United States Code (as adjusted 
pursuant to subsection (b), shall not apply 
to— 
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(1) acquisition personnel hired pursuant to 
the expedited hiring authority provided in 
section 1705(h) of title 10, United States 
Code, as amended by section 821 of this Act, 
or otherwise hired with funds in the Depart- 
ment of Defense Acquisition Workforce De- 
velopment Fund established in accordance 
with section 1705(a) of such title; or 

(2) personnel hired pursuant to а shortage 
category designation by the Secretary of De- 
fense or the Director of the Office of Per- 
sonnel Management. 

(b) AUTHORITY TO ADJUST LIMITATIONS ON 
PERSONNEL.—For fiscal year 2009 and for four 
fiscal years thereafter, the Secretary of De- 
fense or а secretary of а military department 
may adjust the baseline personnel limita- 
tions in sections 143, 194, 3014, 5014 and 8014 of 
title 10, United States Code, to— 

(1) fill a gap in the civilian workforce of 
the Department of Defense identified by the 
Secretary of Defense in a strategic human 
capital plan submitted to Congress in ac- 
cordance with the requirements of— 

(A) section 1122 of the National Defense 
Authorization Act for Fiscal Year 2006 (Pub- 
lic Law 109-163; 10 U.S.C. prec. 1580 note); 

(B) section 1102 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2407); 
or 

(C) section 851 of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 10 U.S.C. note prec. 1580); or 

(2) accommodate increases in workload or 
modify the type of personnel required to ac- 
complish work, for any purpose described in 
paragraphs (1) through (4) of subsection (с). 

(c) LIMITATION ON AUTHORITY TO ADJUST 
LIMITATIONS ON PERSONNEL.—The Secretary 
of Defense or the secretary of a military de- 
partment may not increase a baseline per- 
sonnel limitation under paragraph (2) of sub- 
section (b) by more than 5 percent in a fiscal 
year. An increase in а baseline personnel 
limitation under such paragraph may be 
made for any of the following purposes: 

(1) Performance of inherently govern- 
mental functions. 

(2) Performance of work pursuant to sec- 
tion 2463 of title 10 United States Code. 

(3) Ability to maintain sufficient organic 
expertise and technical capability. 

(4) Performance of work that, while the po- 
sition may not exercise an inherently gov- 
ernmental function, nevertheless should be 
performed only by officers or employees of 
the Federal Government or members of the 
Armed Forces because of the critical nature 
of the work. 

(d) REPORT REQUIRED.—The Secretary of 
Defense shall submit a report to the congres- 
sional defense committees on the implemen- 
tation of this section at the same time that 
the defense budget materials for each of the 
four fiscal years after fiscal year 2009 are 
presented to Congress. The report shall in- 
clude the following information regarding 
the implementation of this section during 
the preceding fiscal year: 

(1) The average number of military per- 
sonnel, civilian employees of the Depart- 
ment of Defense, and contractor employees 
assigned to or detailed to permanent duty 
in— 

(A) the Office of the Secretary of Defense; 

(B) the management headquarters activi- 
ties and management headquarters support 
activities in the Defense Agencies and De- 
partment of Defense Field Activities; 

(C) the Office of the Secretary of the Army 
and the Army Staff; 

(D) the Office of the Secretary of the Navy, 
the Office of Chief of Naval Operations, and 
the Headquarters, Marine Corps; and 
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(E) the Office of the Secretary of the Air 
Force and the Air Staff. 

(2) An estimate of the number of personnel 
hired pursuant to an exception in subsection 
(а) in each office described in subparagraphs 
(A) through (E) of paragraph (1). 

(3) Тһе amount of any adjustment in the 
limitation on personnel made by the Sec- 
retary of Defense or the secretary of a mili- 
tary department, and, for each adjustment 
made pursuant to subsection (b)(2), the pur- 
pose of the adjustment. 


TITLE XII—MATTERS RELATING TO 
FOREIGN NATIONS 


Subtitle A—Assistance and Training 


Sec. 1201. Extension of authority to build 
the capacity of the Pakistan 
Frontier Corps. 

Sec. 1202. Availability across fiscal years of 
funds for military-to-military 
contacts and comparable activi- 
ties. 

Availability across fiscal years of 
funds to pay incremental ex- 
penses for participation of de- 
veloping countries in combined 
exercises. 

Extension of temporary authority 
to use acquisition and cross- 
servicing agreements to lend 
military equipment for рег- 
sonnel protection and surviv- 
ability. 

Authority for distribution to cer- 
tain foreign personnel of edu- 
cation and training materials 
and information technology to 
enhance military | interoper- 
ability with the Armed Forces. 

Modification and extension of au- 
thorities relating to program to 
build the capacity of foreign 
military forces. 

Extension of authority and in- 
creased funding for security 
and stabilization assistance. 

Extension and expansion of au- 
thority for support of special 
operations to combat  ter- 
rorism. 

Increase in amount available for 
costs of education and training 
of foreign military forces under 
Regional Defense Combating 
Terrorism Fellowship Program. 


Subtitle B—Matters Relating to Iraq and 
Afghanistan 


Sec. 1211. Limitation on availability of 
funds for certain purposes re- 
lating to Iraq. 

Report on status of forces agree- 
ments between the United 
States and Iraq. 

Strategy for United States-led 
Provincial Reconstruction 
Teams in Iraq. 

Commanders’ Emergency 
sponse Program. 

Performance monitoring system 
for United States-led Provincial 
Reconstruction Teams in Af- 
ghanistan. 

Report on command and control 
structure for military forces 
operating in Afghanistan. 

Reports on enhancing security and 
stability in the region along 
the border of Afghanistan and 
Pakistan. 

Study and report on Police Transi- 
tion Teams to train, assist, and 
advise units of the Iraqi Police 
Service. 
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Subtitle C—Other Matters 


Sec. 1231. Payment of personnel expenses for 
multilateral cooperation рго- 
grams. 

Participation of the Department 
of Defense in multinational 
military centers of excellence. 

Review of security risks of partici- 
pation by defense contractors 
in certain space activities of 
the People's Republic of China. 

Report on Iran's capability to 
produce nuclear weapons. 

Employment for resettled Iraqis. 

Extension and modification of up- 
dates on report on claims relat- 
ing to the bombing of the 
Labelle Discotheque. 

Report on utilization of certain 
global partnership authorities. 

Modification and repeal of require- 
ment to submit certain annual 
reports to Congress regarding 
allied contributions to the com- 
mon defense. 

Subtitle A—Assistance and Training 

1201. EXTENSION OF AUTHORITY TO BUILD 

THE CAPACITY OF THE PAKISTAN 
FRONTIER CORPS. 

(а) AUTHORITY.—Subsection (a) of section 
1206 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 366) is amended by striking ‘‘during 
fiscal year 2008” and inserting ‘‘during fiscal 
years 2008 and 2009”. 

(b) FUNDING LIMITATION.—Subsection (c)(1) 
of such section is amended by inserting after 
"fiscal year 2008" the following: “апа up to 
$25,000,000 of funds available to the Depart- 
ment of Defense for operation and mainte- 
nance for fiscal year 2009”. 

SEC. 1202. AVAILABILITY ACROSS FISCAL YEARS 

OF FUNDS FOR MILITARY-TO-MILI- 
TARY CONTACTS AND COMPARABLE 
ACTIVITIES. 

(a) IN GENERAL.—Section 168(e) of title 10, 
United States Code, is amended by adding at 
the end the following new paragraph: 

*(5) Funds available to carry out this sec- 
tion shall be available, to the extent pro- 
vided in appropriations Acts, for programs or 
activities under this section that begin in a 
fiscal year and end in the following fiscal 
year.". 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2008, and shall apply with respect 
to programs and activities under section 168 
of title 10, United States Code, as so amend- 
ed, that begin on or after that date. 

SEC. 1203. AVAILABILITY ACROSS FISCAL YEARS 

OF FUNDS TO PAY INCREMENTAL 
EXPENSES FOR PARTICIPATION OF 
DEVELOPING COUNTRIES IN COM- 
BINED EXERCISES. 

(а) IN GENERAL.— Section 2010 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

*(d) Funds available to carry out this sec- 
tion shall be available, to the extent pro- 
vided in appropriations Acts, for bilateral or 
multilateral military exercises that begin in 
а, fiscal year and end in the following fiscal 
year.". 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2008, and shall apply with respect 
to bilateral and multilateral military exer- 
cises described in section 2010 of title 10, 
United States Code, as so amended, that 
begin on or after that date. 
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SEC. 1204. EXTENSION OF TEMPORARY AUTHOR- 
ITY TO USE ACQUISITION AND 
CROSS-SERVICING AGREEMENTS TO 
LEND MILITARY EQUIPMENT FOR 
PERSONNEL PROTECTION AND SUR- 
VIVABILITY. 

(а) SEMIANNUAL REPORTS ТО CONGRES- 
SIONAL COMMITTEES.—Subsection (b)(3) of 
section 1202 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2412) is amend- 
ed by adding at the end the following new 
subparagraph: 

“(Е) With respect to equipment provided to 
each foreign force that is not returned to the 
United States, а description of the terms of 
disposition of the equipment to the foreign 
force. 

“(Е) The percentage of equipment provided 
to foreign forces under the authority of this 
Section that is not returned to the United 
States.". 

(b) EXPIRATION.—Subsection (e) of such 
section, as amended by section 1252(b) of Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 402), 
is further amended by striking September 
30, 2009" and inserting ‘‘September 30, 2011". 
SEC. 1205. AUTHORITY FOR DISTRIBUTION TO 

CERTAIN FOREIGN PERSONNEL OF 
EDUCATION AND TRAINING MATE- 
RIALS AND INFORMATION ТЕСН- 
NOLOGY TO ENHANCE MILITARY 
INTEROPERABILITY WITH THE 
ARMED FORCES. 

(a) AUTHORITY FOR DISTRIBUTION.— 

(1) IN GENERAL.—Subchapter I of chapter 
134 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
Section: 

*$ 22494. Distribution to certain foreign per- 
sonnel of education and training materials 
and information technology to enhance 
military interoperability with the armed 
forces 
“(а) DISTRIBUTION AUTHORIZED.—To  en- 

hance interoperability between the armed 

forces and military forces of friendly foreign 
nations, the Secretary of Defense, with the 
concurrence of the Secretary of State, may— 

**(1) provide to personnel referred to in sub- 
section (b) electronically-distributed learn- 
ing content for the education and training of 
such personnel for the development or en- 
hancement of allied and friendly military 
and civilian capabilities for multinational 
operations, including joint exercises and coa- 
lition operations; and 

*(2) provide information technology, in- 
cluding computer software developed for 
such purpose, but only to the extent nec- 
essary to support the use of such learning 
content for the education and training of 
such personnel. 

“(р) AUTHORIZED RECIPIENTS.—The  per- 
sonnel to whom learning content and infor- 
mation technology may be provided under 
subsection (a) are military and civilian per- 
sonnel of a friendly foreign government, with 
the permission of that government. 

“(с) EDUCATION AND TRAINING.—Any edu- 
cation and training provided under sub- 
Section (a) shall include the following: 

“(1) Internet-based education and training. 

*(2 Advanced distributed learning and 
similar Internet learning tools, as well as 
distributed training and computer-assisted 
exercises. 

“(4) APPLICABILITY OF EXPORT CONTROL RE- 
GIMES.— The provision of learning content 
and information technology under this sec- 
tion shall be subject to the provisions of the 
Arms Export Control Act (22 U.S.C. 2751 et 
Seq.) and any other export control regime 
under law relating to the transfer of military 
technology to foreign nations. 
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(е) GUIDANCE ON UTILIZATION OF AUTHOR- 
ITY.— 

“(1) GUIDANCE REQUIRED.—The Secretary of 
Defense shall develop and issue guidance on 
the procedures for the use of the authority in 
this section. 

**(2) MODIFICATION.—If the Secretary modi- 
fies the guidance issued under paragraph (1), 
the Secretary shall submit to the appro- 
priate committees of Congress a report set- 
ting forth the modified guidance not later 
than 30 days after the date of such modifica- 
tion. 

“(Ғ) ANNUAL REPORT.— 

“(1) REPORT REQUIRED.—Not later than Oc- 
tober 31 following each fiscal year in which 
the authority in this section is used, the Sec- 
retary of Defense shall submit to the appro- 
priate committees of Congress à report on 
the exercise of the authority during such fis- 
cal year. 

*(2 ELEMENTS.—Each report under para- 
втарһ (1) shall include, for the fiscal year 
covered by such report, the following: 

“(А) A statement of the recipients of learn- 
ing content and information technology pro- 
vided under this section. 

“(В) A description of the type, quantity, 
and value of the learning content and infor- 
mation technology provided under this sec- 
tion. 

“(6) APPROPRIATE COMMITTEES OF CON- 
GRESS DEFINED.—In this section, the term 
‘appropriate committees of Congress’ 
means— 

“(1) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate; and 

**(2) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter I of 
chapter 134 of such title is amended by add- 
ing at the end the following new item: 

*2249d. Distribution to certain foreign per- 
sonnel of education and train- 
ing materials and information 
technology to enhance military 
interoperability with the armed 
forces.". 

(b) GUIDANCE ON UTILIZATION OF AUTHOR- 
ITY.— 

(1) SUBMITTAL TO CONGRESS.—Not later 
than 30 days after issuing the guidance re- 
quired by section 2249d(e) of title 10, United 
States Code, as added by subsection (a), the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report 
setting forth such guidance. 

(2) UTILIZATION OF SIMILAR GUIDANCE.—In 
developing the guidance required by section 
2249d(e) of title 10, United States Code, as so 
added, the Secretary may utilize applicable 
portions of the current guidance developed 
by the Secretary under subsection (f) of sec- 
tion 1207 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2419) for pur- 
poses of the exercise of the authority in such 
section 1207. 

(c) REPEAL OF SUPERSEDED AUTHORITY.— 

(1) IN GENERAL.—Section 1207 of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 is repealed. 

(2) SUBMITTAL OF FINAL REPORT ON EXER- 
CISE OF AUTHORITY.—If the Secretary of De- 
fense exercised the authority in section 1207 
of the John Warner National Defense Au- 
thorization Act for Fiscal Year 2007 during 
fiscal year 2008, the Secretary shall submit 
the report required by subsection (g) of such 
section for such fiscal year in accordance 
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with the provisions of such subsection (g) 
without regard to the repeal of such section 
under paragraph (1). 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on October 1, 2008. 

SEC. 1206. MODIFICATION AND EXTENSION OF 
AUTHORITIES RELATING TO PRO- 
GRAM TO BUILD THE CAPACITY OF 
FOREIGN MILITARY FORCES. 

(a) BUILDING OF CAPACITY OF ADDITIONAL 
FOREIGN FORCES.—Subsection (a) of section 
1206 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 
119 Stat. 3456), as amended by section 1206 of 
the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 (Public Law 
109—364; 120 Stat. 2418), is further amended by 
striking “а program" and all that follows 
and inserting “а program or programs as fol- 
lows: 

“(1) To build the capacity of a foreign 
country's national military forces in order 
for that country to— 

“(А) conduct counterterrorism operations; 
or 

** (B) participate іп or support military and 
Stability operations in which the United 
States Armed Forces are participating. 

*(2 To build the capacity of a foreign 
country's maritime security forces to con- 
duct counterterrorism operations.’’. 

(b) FUNDING.—Subsection (c) of such sec- 
tion, as so amended, is further amended— 


(1) in paragraph (1), by striking 
‘*$300,000,000’ and inserting ‘‘$350,000,000’’; 
and 

(2) by adding at the end the following new 
paragraph: 


**(4) AVAILABILITY OF FUNDS FOR ACTIVITIES 
ACROSS FISCAL YEARS.—Amounts available 
under this subsection for the authority in 
subsection (a) for а fiscal year may be used 
for programs under that authority that begin 
in such fiscal year but end in the next fiscal 
year.". 

(c) THREE-YEAR EXTENSION OF AUTHOR- 
ITY.—Subsection (g) of such section, as so 
amended, is further amended— 

(1) by striking September 30, 2008" and in- 
serting September 30, 2011"; and 

(2) by striking ‘‘fiscal year 2006, 2007, or 
2008" and inserting ‘‘fiscal years 2006 through 
2011". 

(d) EFFECTIVE DaATE.—The amendment 
made by subsection (b)(2) shall take effect on 
October 1, 2008, and shall apply with respect 
to programs under the authority in sub- 
Section (a) of section 1206 of the National De- 
fense Authorization Act for Fiscal Year 2006, 
as so amended, that begin on or after that 
date. 

SEC. 1207. EXTENSION OF AUTHORITY AND IN- 
CREASED FUNDING FOR SECURITY 
AND STABILIZATION ASSISTANCE. 

(а) PROHIBITION ON BUDGET SUPPORT.—Sub- 
section (a) of section 1207 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-163; 119 Stat. 3458) is amend- 
ed— 

(1) by striking “Тһе Secretary of Defense" 
and inserting the following: 

“(1) ІМ GENERAL.—The Secretary of De- 
fense’’; and 

(2) by adding at the end the following new 
paragraph: 

*(2 PROHIBITION ON BUDGET SUPPORT.— 
Nothing in this section shall be construed to 
authorize the provision of budget support to 
any foreign country.’’. 

(b) ASSISTANCE TO GEORGIA DURING FISCAL 
YEAR 2009.—Subsection (b) of such section is 
amended— 

(1) by striking “Тһе aggregate value" and 
inserting the following: 
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“(1) IN GENERAL.—Except as provided in 
paragraph (2), the aggregate value"; and 

(2) by adding at the end the following new 
paragraph: 

“(2) ASSISTANCE TO GEORGIA DURING FISCAL 
YEAR 2009.— 

(А) IN GENERAL.—The Secretary of De- 
fense is authorized during fiscal year 2009 to 
exercise the authority of subsection (a) to 
provide services to, and transfer defense arti- 
cles and funds to, the Secretary of State for 
the purposes of facilitating the provision by 
the Secretary of State of reconstruction, se- 
curity, or stabilization assistance to the 
country of Georgia. 

“(В) LIMITATION.—The aggregate value of 
all services, defense articles, and funds pro- 
vided or transferred to the Secretary of 
State under this section for Georgia in fiscal 
year 2009— 

(1) may not exceed $50,000,000; and 

“(11) shall not count against the dollar 
amount limitation specified in paragraph (1) 
for such fiscal year.". 


(c) EXTENSION OF AUTHORITY.—Subsection 
(g) of such section, as amended by section 
1210(b) of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 369), is further amended by striking 
“September 30, 2008" and inserting ‘‘Sep- 
tember 30, 2009”, 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008. 


SEC. 1208. EXTENSION AND EXPANSION OF AU- 
THORITY FOR SUPPORT OF SPECIAL 
OPERATIONS ТО COMBAT TER- 
RORISM. 


(а) IN GENERAL.—Subsection (a) of section 
1208 of the Ronald W. Reagan National De- 
fense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 118 Stat. 2086) is amend- 
ed— 

(1) by inserting *, with the concurrence of 
the relevant Chief of Mission," after “тау”; 
and 

(2) by striking ::$25,000,000" and inserting 
“%35,000,000”. 


(b) TIMING ОЕ NOTICE ON PROVISION OF SUP- 
PORT.—Subsection (c) of such section is 
amended by striking “іп not less than 48 
hours" and inserting ‘‘within 48 hours”. 


(c) EXTENSION.—Subsection (h) of such sec- 
tion, as amended by section 1202(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 364), 
is further amended by striking **2010” and in- 
serting “2013”. 


(d) TECHNICAL AMENDMENT.—The heading 
of such section is amended by striking 


*MILITARY OPERATIONS" and inserting 
"SPECIAL OPERATIONS”. 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall take effect on Oc- 
tober 1, 2008. 


SEC. 1209. INCREASE IN AMOUNT AVAILABLE FOR 
COSTS OF EDUCATION AND TRAIN- 
ING OF FOREIGN MILITARY FORCES 
UNDER REGIONAL DEFENSE COM- 
BATING TERRORISM FELLOWSHIP 
PROGRAM. 


(а) INCREASE ІМ AMOUNT.—Section 2249c(b) 
of title 10, United States Code, is amended by 


striking “%%25,000,000” ала inserting 
“35,000,000”. 
(b) EFFECTIVE DATE.—The amendment 


made by subsection (a) shall take effect on 
October 1, 2008, and shall apply with respect 
to fiscal years beginning on or after that 
date. 
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Subtitle B—Matters Relating to Iraq and 
Afghanistan 

LIMITATION ON AVAILABILITY OF 

FUNDS FOR CERTAIN PURPOSES RE- 

LATING TO IRAQ. 

No funds appropriated pursuant to an au- 
thorization of appropriations in this Act 
may be obligated or expended for а purpose 
as follows: 

(1) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Iraq. 

(2) To exercise United States control of the 
oil resources of Iraq. 

SEC. 1212. REPORT ON STATUS OF FORCES 
AGREEMENTS BETWEEN THE 
UNITED STATES AND IRAQ. 

(a) REQUIREMENT FOR REPORT.— 

(1) IN GENERAL.—(A) Not later than 90 days 
after the date of the enactment of this Act, 
the President shall transmit to the appro- 
priate congressional committees a report on 
any agreement that has been completed be- 
tween the United States and Iraq relating 
to— 

(i) the legal status of United States mili- 
tary personnel, civilian personnel, and con- 
tractor personnel of contracts awarded by 
any department or agency of the United 
States Government; 

(ii) the establishment of or access to mili- 
tary bases; 

(iii) the rules of engagement under which 
United States Armed Forces operate in Iraq; 
and 

(iv) any security commitment, arrange- 
ment, or assurance that obligates the United 
States to respond to internal or external 
threats against Iraq. 

(B) If, on the date that is 90 days after the 
date of the enactment of this Act, no agree- 
ment between the United States and Iraq de- 
scribed in subparagraph (A) has been com- 
pleted, the President shall notify the appro- 
priate congressional committees that no 
such agreement has been completed, and 
shall transmit to the appropriate congres- 
sional committees the report required under 
subparagraph (A) as soon as practicable after 
such an agreement or agreements are com- 
pleted. 

(2) UPDATE OF REPORT.—The President 
shall transmit to the appropriate congres- 
sional committees an update of the report 
required under paragraph (1) whenever an 
agreement between the United States and 
Iraq relating to the matters described in the 
report is substantially revised. 

(b) MATTERS TO BE INCLUDED.—The report 
required under subsection (a) shall include, 
with respect to each agreement described in 
subsection (a), the following: 

(1) A description of any conditions placed 
on United States combat operations by the 
Government of Iraq, including required co- 
ordination, if any, before such operations 
can be undertaken. 

(2) A description of any constraints placed 
on United States military personnel, civilian 
personnel, and contractor personnel of con- 
tracts awarded by any department or agency 
of the United States Government as a result 
of such conditions. 

(3) A description of the conditions under 
which United States military personnel, ci- 
vilian personnel, or contractor personnel of 
contracts awarded by any department or 
agency of the United States Government 
could be tried by an Ігаді court for alleged 
crimes occurring both during the perform- 
ance of official duties and during other such 
times, and the protections that such per- 
sonnel would be extended in an Iraqi court, if 
applicable. 
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(4) An assessment of authorities under the 
agreement for United States Armed Forces 
and Coalition partners to apprehend, detain, 
and interrogate prisoners and otherwise col- 
lect intelligence. 

(5) A description of any security commit- 
ment, arrangement, or assurance that obli- 
gates the United States to respond to inter- 
nal or external threats against Iraq, includ- 
ing the manner in which such commitment, 
arrangement, or assurance may be imple- 
mented. 

(6 An assessment of any payments re- 
quired under the agreement to be paid to the 
Government of Iraq or other Iraqi entities 
for rights, access, or support for bases and 
facilities. 

(7) An assessment of any payments re- 
quired under the agreement for any claims 
for deaths and damages caused by United 
States military personnel, civilian рег- 
sonnel, and contractor personnel of con- 
tracts awarded by any department or agency 
of the United States Government in the per- 
formance of their official duties. 

(8) A description of the arrangements re- 
quired under the agreement to resolve dis- 
putes arising over matters contained in the 
agreement or to consider changes to the 
agreement. 

(9) A discussion of the extent to which the 
agreement applies to other Coalition part- 
ners. 

(10) A description of how the agreement 
can be terminated by the United States or 
Iraq. 

(c) FoRM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex. 

(d) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees" 
means— 

(1) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 

(e) TERMINATION OF REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) the requirement to transmit 
the report and updates of the report under 
subsection (a) terminates on December 31, 
2009. 

(2) EXCEPTION.— The requirement to trans- 
mit the report and updates of the report 
under subsection (a) terminates before De- 
cember 31, 2009, if the following conditions 
are met: 

(A) The President transmits to the appro- 
priate congressional committees the text of 
any agreement between the United States 
and Iraq described in subsection (a)(1)(A) and 
any amendment or update thereto. 

(B) Within 30 days of transmission of the 
agreement, the President makes available 
appropriate senior officials to brief the ap- 
propriate congressional committees on the 
matters covered by the agreement or any 
amendment or update thereto. 

SEC. 1213. STRATEGY FOR UNITED STATES-LED 
PROVINCIAL RECONSTRUCTION 
TEAMS IN IRAQ. 

(а) IN GENERAL.—The President shall es- 
tablish and implement a strategy for United 
States-led Provincial Reconstruction Teams 
(PRTs), including embedded PRTs and Pro- 
vincial Support Teams, in Iraq that ensures 
that such United States-led PRTs are— 

(1) supporting the operational and stra- 
tegic goals of the Multi-National Force-Iraq; 
and 

(2) developing the capacity of national, 
provincial, and local government and other 
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civil institutions in Iraq to assume increas- 
ing responsibility for the formulation, imple- 
mentation, and oversight of reconstruction 
and development activities. 

(b) ELEMENTS OF STRATEGY.—At a min- 
imum, the strategy required under sub- 
section (a) shall include— 

(1) а mission statement and clearly defined 
objectives for United States-led РЕТз as а 
whole; 

(2) а mission statement and clearly defined 
objectives for each United States-led PRT; 
and 

(3) measures of effectiveness and perform- 
ance indicators for meeting the objectives of 
each United States-led РЕТ as described in 
paragraph (2). 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
and every 90 days thereafter through the end 
of fiscal year 2010, the President shall trans- 
mit to the appropriate congressional com- 
mittees а report on the implementation of 
the strategy required under subsection (a), 
including an assessment of the specific con- 
tributions United States-led PRTs are mak- 
ing to implement the strategy. The initial 
report required under this subsection should 
include а general description of the strategy 
required under subsection (a) and a general 
discussion of the elements of the strategy re- 
quired under subsection (b). 

(2) INCLUSION IN OTHER REPORT.—The report 
required under this subsection may be in- 
cluded in the report required by section 1227 
of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163; 119 
Stat. 3465). 

(d) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees" 
means— 

(1) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Affairs of the House of 
Representatives; and 

(2) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Relations of the Senate. 
SEC. 1214. COMMANDERS' EMERGENCY ВЕ- 

SPONSE PROGRAM. 

(a) AUTHORITY FOR FISCAL YEARS 2008 AND 
2009.—Subsection (a) of section 1202 of the 
National Defense Authorization Act for Fis- 
cal Year 2006 (Public Law 109-163; 119 Stat. 
3455), as amended by section 1205 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 366), 
is further amended in the matter preceding 
paragraph (1)— 

(1) by striking ::$977,441,000'" and inserting 
*:$1,700,000,000 in fiscal year 2008 ала 
$1,500,000,000 in fiscal year 2009," ; and 

(2) by striking “іп such fiscal year”. 

(b) QUARTERLY REPORTS.—Subsection (b) of 
such section, as so amended, is further 
amended— 

(1) in the heading, by inserting 
BRIEFINGS” after ‘‘REPORTS’’; 

(2) by striking ‘‘Not later than’’ and insert- 
ing the following: 

“(1) IN GENERAL.—Not later than"; and 

(3) by adding at the end the following new 
paragraphs: 

**(2) ADDITIONAL MATTERS TO BE INCLUDED.— 
In addition to the information described in 
paragraph (1) each report required under 
paragraph (1) that contains information on 
projects carried out using funds authorized 
under the Commanders' Emergency Response 
Program in Iraq shall include the following: 

“(А) A listing of each project for which 
amounts in excess of $500,000 provided 


“AND 
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through the Commanders’ Emergency Re- 
sponse Program in Iraq were expended. 

“(В) A written statement by the Secretary 
of Defense, or the Deputy Secretary of De- 
fense if the authority under subsection (f) is 
delegated to the Deputy Secretary of De- 
fense, affirming that the certification re- 
quired under subsection (f) was issued for 
each project in Iraq for which amounts in ex- 
cess of $1,000,000 provided through the Com- 
manders’ Emergency Response Program in 
Iraq were expended. 

“(C) For each project listed in subpara- 
graph (A), the following information: 

**(1) A description and justification for car- 
rying out the project 

“(11) A description of the extent of involve- 
ment by the Government of Iraq in the 
project, including— 

*"(T) the amount of funds provided by the 
Government of Iraq for the project; and 

“(П) a description of the plan for the tran- 
sition of such project upon completion to the 
people of Iraq and for the sustainment of any 
completed facilities, including any commit- 
ments by the Government of Iraq to sustain 
projects requiring the support of the Govern- 
ment of Iraq for sustainment. 

(111) A description of the current status of 
the project, including, where appropriate, 
the projected completion date. 

"(D) A description of the status of 
transitioning activities carried out under the 
Commanders’ Emergency Response Program 
in Iraq to the Government of Iraq, includ- 
ing— 

“(і) the level of funding provided by the 
Government of Iraq for the Government of 
Iraq Commanders’ Emergency Response Рго- 
gram (commonly known as ‘I-CERP’); 

*(ii) the level of funding provided and ex- 
pended by the Government of Iraq in other 
programs designed to meet urgent humani- 
tarian relief and reconstruction require- 
ments that immediately assist the Iraqi peo- 
ple; and 

**(iii) a description of the progress made in 
transitioning the responsibility for the Sons 
of Iraq Program to the Government of Iraq. 

“(8) BRIEFINGS.—Not later than 15 days 
after the submission of each report under 
paragraph (1), appropriate officials of the De- 
partment of Defense shall meet with the con- 
gressional defense committees to brief such 
committees on the matters contained in the 
report.". 

(c) PROHIBITION ON CERTAIN PROJECTS 
UNDER THE COMMANDERS' EMERGENCY RE- 
SPONSE PROGRAM IN IRAQ.—Such section, as 
so amended, is further amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

“(е) PROHIBITION ON CERTAIN PROJECTS 
UNDER THE COMMANDERS' EMERGENCY RE- 
SPONSE PROGRAM IN IRAQ.— 

“(1) PROHIBITION.—Except as provided in 
paragraph (2), funds made available under 
this section for the Commanders' Emergency 
Response Program in Iraq may not be obli- 
gated or expended to carry out any project 
commenced after the date of the enactment 
of the Duncan Hunter National Defense Au- 
thorization Act for Fiscal Year 2009 if the 
total amount of such funds made available 
for the purpose of carrying out the project 
exceeds $2,000,000. 

*(2 EXCEPTION.—The prohibition con- 
tained in paragraph (1) shall not apply with 
respect to funds managed or controlled by 
the Department of Defense that were other- 
wise provided by another department or 
agency of the United States Government, the 
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Government of Iraq, the government of a for- 
eign country, a foundation or other chari- 
table organization (including a foundation or 
charitable organization that is organized or 
operates under the laws of a foreign coun- 
try), or any source in the private sector of 
the United States or а foreign country. 

(3) WAIVER.—The Secretary of Defense 
may waive the prohibition contained in para- 
graph (1) if the Secretary of Defense— 

*"(A) determines that such а waiver is re- 
quired to meet urgent humanitarian relief 
and reconstruction requirements that will 
immediately assist the Iraqi people; and 

“(В) submits in writing, within 15 days of 
issuing such waiver, to the congressional de- 
fense committees a notification of the waiv- 
er, together with а discussion of— 

*(i) the unmet and urgent needs to be ad- 
dressed by the project; and 

“(11) any arrangements between the Gov- 
ernment of the United States and the Gov- 
ernment of Iraq regarding the provision of 
Iraqi funds for carrying out and sustaining 
the project .’’. 

(d) CERTIFICATION ON CERTAIN PROJECTS 
UNDER THE COMMANDERS' EMERGENCY RE- 
SPONSE PROGRAM IN IRAQ.—Such section, as 
so amended, is further amended— 

(1) by redesignating subsection (f), as re- 
designated by subsection (c) of this section, 
as subsection (g); and 

(2) by inserting after subsection (e), as 
added by subsection (c) of this section, the 
following new subsection: 

“(Ғ) CERTIFICATION ON CERTAIN PROJECTS 
UNDER THE COMMANDERS' EMERGENCY RE- 
SPONSE PROGRAM IN IRAQ.— 

“(1) CERTIFICATION.—Funds made available 
under this section for the Commanders' 
Emergency Response Program in Iraq may 
not be obligated or expended to carry out 
any project commenced after the date of the 
enactment of the Duncan Hunter National 
Defense Authorization Act for Fiscal Year 
2009 if the total amount of such funds made 
available for the purpose of carrying out the 
project exceeds $1,000,000 unless the Sec- 
retary of Defense certifies that the project 
addresses urgent humanitarian relief and re- 
construction requirements that will imme- 
diately assist the Iraqi people. 

**(2) DELEGATION.— The Secretary may dele- 
gate the authority under paragraph (1) to the 
Deputy Secretary of Defense.". 

(e) SENSE OF CONGRESS.—It is the sense of 
Congress that the Government of Iraq should 
assume increasing responsibility for funding 
and carrying out projects currently funded 
by the United States through the Com- 
manders' Emergency Response Program, and 
Should assume all costs associated with the 
Sons of Iraq program as expeditiously as pos- 
sible. 

SEC. 1215. PERFORMANCE MONITORING SYSTEM 
FOR UNITED STATES-LED PROVIN- 
CIAL RECONSTRUCTION TEAMS IN 
AFGHANISTAN. 

(a) IN GENERAL.—The President, acting 
through the Secretary of Defense and the 
Secretary of State, shall develop and imple- 
ment a system to monitor the performance 
of United States-led Provincial Reconstruc- 
tion Teams (PRTs) in Afghanistan. 

(b) ELEMENTS OF PERFORMANCE MONITORING 
SYSTEM.—The performance monitoring sys- 
tem required under subsection (a) shall in- 
clude— 

(1) PRT-specific work plans that incor- 
porate the long-term strategy, mission, and 
clearly defined objectives required by section 
1230(c)(3) of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 386), and include plans for 
developing the capacity of national, provin- 
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cial, and local government and other civil in- 
stitutions in Afghanistan to assume increas- 
ing responsibility for the formulation, imple- 
mentation, and oversight of reconstruction 
and development activities; and 

(2) comprehensive performance indicators 
and measures of progress toward sustainable 
long-term security and stability in Afghani- 
stan, and include performance standards and 
progress goals together with a notional time- 
table for achieving such goals, consistent 
with the requirements of section 1230(d) of 
the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 388). 

(c) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
President shall submit to the appropriate 
congressional committees а report on the 
implementation of the performance moni- 
toring system required under subsection (a). 

(d) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees" 
means— 

(1) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Affairs of the House of 
Representatives; and 

(2) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Relations of the Senate. 
SEC. 1216. REPORT ON COMMAND AND CONTROL 

STRUCTURE FOR MILITARY FORCES 
OPERATING IN AFGHANISTAN. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this 
Act, or December 1, 2008, whichever occurs 
later, the Secretary of Defense shall submit 
to the appropriate congressional committees 
а report on the command and control struc- 
ture for military forces operating in Afghan- 
istan. 

(b) MATTERS TO BE INCLUDED.—The report 
required under subsection (a) shall include 
the following: 

(1) A detailed description of efforts by the 
Secretary of Defense, in coordination with 
senior leaders of NATO ISAF forces, includ- 
ing the commander of NATO ISAF forces, to 
modify the chain of command structure for 
military forces operating in Afghanistan to 
better coordinate and de-conflict military 
operations and achieve unity of command 
whenever possible in Afghanistan, and the 
results of such efforts, including— 

(A) any United States or NATO ISAF plan 
for improving the command and control 
Structure for military forces operating in Af- 
ghanistan; and 

(B) any efforts to establish a headquarters 
in Afghanistan that is led by a commander— 

(1) with command authority over NATO 
ISAF forces and separate United States 
forces operating under Operation Enduring 
Freedom and charged with closely coordi- 
nating the efforts of such forces; and 

(ii) responsible for coordinating other 
United States and international security ef- 
forts in Afghanistan. 

(2) A description of how rules of engage- 
ment are determined and managed for 
United States forces operating under NATO 
ISAF or Operation Enduring Freedom, and a 
description of any key differences between 
rules of engagement for NATO ISAF forces 
and separate United States forces operating 
under Operation Enduring Freedom. 

(3) An assessment of how any modifica- 
tions to the command and control structure 
for military forces operating in Afghanistan 
would impact coordination of military and 
civilian efforts in Afghanistan. 

(c) UPDATE OF REPORT.—The Secretary of 
Defense shall submit to the appropriate con- 
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gressional committees an update of the re- 
port required under subsection (a) as war- 
ranted by any modifications to the command 
and control structure for military forces op- 
erating in Afghanistan as described in the re- 
port. 

(d) FoRM.—The report required under sub- 
section (a) and any update of the report re- 
quired under subsection (c) shall be sub- 
mitted in an unclassified form, but may in- 
clude a classified annex, if necessary. 

(e) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees" 
means— 

(1) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 

SEC. 1217. REPORTS ON ENHANCING SECURITY 
AND STABILITY IN THE REGION 
ALONG THE BORDER OF AFGHANI- 
STAN AND PAKISTAN. 

(a) ADDITIONAL REPORTS REQUIRED.—Sub- 
section (a) of section 1232 of the National De- 
fense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 392) is amend- 
ed— 

(1) in the heading of paragraph (1), by 
striking “IN GENERAL” and inserting ‘‘INI- 
TIAL REPORT”; 

(2) by striking paragraph (4); 

(3) by redesignating paragraph (3) as para- 
graph (4); and 

(4) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

*(8 SUBSEQUENT  REPORTS.—Concurrent 
with the submission of each report sub- 
mitted under section 1230 after the date of 
the enactment of the Duncan Hunter Na- 
tional Defense Authorization Act for Fiscal 
Year 2009, the Secretary of Defense, in con- 
sultation with the Secretary of State, shall 
submit to the appropriate congressional 
committees, а report on enhancing security 
and stability in the region along the border 
of Afghanistan and Pakistan. Each such re- 
port shall include the following: 

“(А) A description of the matters required 
to be included in the initial report required 
under paragraph (1). 

“(В) A description of any peace agreements 
between the Government of Pakistan and 
tribal leaders from regions along the Afghan- 
istan-Pakistan border that contain commit- 
ments to prevent cross-border incursions 
into Afghanistan and any mechanisms in 
such agreements to enforce such commit- 
ments. 

“(С) An assessment of the effectiveness of 
such peace agreements in preventing cross- 
border incursions and of the Government of 
Pakistan in enforcing those agreements.’’. 

(b) Copy OF NOTIFICATION RELATING TO DE- 
PARTMENT OF DEFENSE COALITION SUPPORT 
FUNDS FOR PAKISTAN.—Subsection (b)(1) of 
such section is amended by adding at the end 
the following new subparagraph: 

“(С) COPY OF NOTIFICATION.—The Secretary 
of Defense shall submit to the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate a copy of each notifica- 
tion required under subparagraph (А).”. 

(c) ADDITIONAL INFORMATION ON DEPART- 
MENT OF DEFENSE COALITION SUPPORT FUNDS 
FOR PAKISTAN.—Subsection (b) of such sec- 
tion is amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 
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“(5) REQUIREMENT TO SUBMIT INFORMATION 
RELATING TO CLAIMS DISALLOWED ОВ DE- 
FERRED BY THE UNITED STATES.— 

(А) IN GENERAL.—The Secretary of De- 
fense shall submit, in the manner specified 
in subparagraph (B), an itemized description 
of the costs claimed by the Government of 
Pakistan for logistical, military, or other 
support provided by Pakistan to the United 
States for which the United States will dis- 
allow or defer reimbursement to the Govern- 
ment of Pakistan under the authority of any 
provision of law described in paragraph 
(908). 

6 (B) MANNER OF SUBMISSION.— 

*(i) IN GENERAL.—To the maximum extent 
practicable, the Secretary shall submit each 
itemized description of costs required under 
subparagraph (A) as part of the notification 
required under paragraph (1). 

“(11) ALTERNATIVE SUBMISSION.— To the ex- 
tent that an itemized description of costs re- 
quired under subparagraph (A) is not sub- 
mitted in accordance with clause (i) the 
Secretary shall submit such description not 
later than 180 days after the date on which à 
decision to disallow or defer reimbursement 
for the costs claimed is made. 

“(С) FoRM.—Each itemized description of 
costs required under subparagraph (B) shall 
be submitted in an unclassified form, but 
may include a classified annex, if nec- 
essary.". 

(d) EXTENSION OF NOTIFICATION REQUIRE- 
MENT RELATING TO DEPARTMENT OF DEFENSE 
COALITION SUPPORT FUNDS FOR PAKISTAN.— 
Subsection (b)(6) of such section, as redesig- 
nated by subsection (c) of this section, is 
amended by striking “бербетрег 30, 2009" 
and inserting ‘‘September 30, 2010”. 

(e) REPORT RELATING TO DEPARTMENT OF 
DEFENSE COALITION SUPPORT FUNDS FOR 
PAKISTAN.—Such section is further amended 
by adding at the end the following new sub- 
section: 

*(c) REPORT RELATING TO DEPARTMENT OF 
DEFENSE COALITION SUPPORT FUNDS FOR 
PAKISTAN.— 

“(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of the 
Duncan Hunter National Defense Authoriza- 
tion Act for Fiscal Year 2009, the Secretary 
of Defense shall submit to the appropriate 
congressional committees a report that con- 
tains a detailed description of efforts by the 
Secretary of Defense to address the findings 
and implement the recommendations made 
by the Government Accountability Office in 
its report entitled ‘Combating Terrorism: In- 
creased Oversight and Accountability Need- 
ed Over Pakistan Reimbursement Claims for 
Coalition Support Funds’ (GAO-08-806; June 
24, 2008). 

*(2 APPROPRIATE CONGRESSIONAL COM- 
MITTEE DEFINED.—In this subsection, the 
term ‘appropriate congressional committees’ 
has the meaning given the term in sub- 
section (a)(5).’’. 

SEC. 1218. STUDY AND REPORT ON POLICE TRAN- 
SITION TEAMS TO TRAIN, ASSIST, 
AND ADVISE UNITS OF THE IRAQI 
POLICE SERVICE. 

(a) STUDY AND REPORT.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense, in consulta- 
tion with the Secretary of State and the 
Government of Iraq, shall conduct a study 
and submit to the appropriate congressional 
committees a report containing the rec- 
ommendations of the Secretary of Defense 
on— 

(1) the number of personnel required for 
Police Transition Teams to train, assist, and 
advise units of the Iraqi Police Service in fis- 
cal year 2009 and in fiscal year 2010; 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


(2) the funding required to support the 
level of personnel described in paragraph (1) 
in fiscal year 2009 and in fiscal year 2010; and 

(3) the feasibility of transferring responsi- 
bility for the provision of the personnel de- 
scribed in paragraph (1) and the support de- 
scribed in paragraph (2) from the Depart- 
ment of Defense to the Department of State. 

(b) FoRM.—The report required under sub- 
section (a) shall be submitted in unclassified 
form, but may include a classified annex if 
required. 

(c) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees" 
means— 

(1) the Committee on Armed Services and 
the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 

Subtitle C—Other Matters 
SEC. 1231. PAYMENT OF PERSONNEL EXPENSES 
FOR MULTILATERAL COOPERATION 
PROGRAMS. 

(a) EXPANSION OF AUTHORITY FOR BILAT- 
ERAL AND REGIONAL PROGRAMS TO COVER 
MULTILATERAL PROGRAMS.—Section 1051 of 
title 10, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘a bilat- 
eral" and inserting ‘‘a multilateral, bilat- 
eral,"; and 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking “бо and" and inserting ‘о, 
from, and"; and 

(11) by striking ‘‘bilateral’’ and inserting 
“multilateral, bilateral,’’; and 

(B) in paragraph (2) by striking ‘‘bilat- 
eral” and inserting multilateral, bilat- 
eral,". 

(b) AVAILABILITY OF FUNDS FOR PROGRAMS 
AND ACTIVITIES ACROSS FISCAL YEARS.— 

(1) IN GENERAL.—Such section is further 
amended by adding at the end the following 
new subsection: 

*(e) Funds available to carry out this sec- 
tion shall be available, to the extent pro- 
vided in appropriations Acts, for programs 
and activities under this section that begin 
in a fiscal year and end in the following fis- 
cal year.’’. 

(2 EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
October 1, 2008, and shall apply with respect 
to programs and activities under section 1051 
of title 10, United States Code, as so amend- 
ed, that begin on or after that date. 

(c) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) HEADING AMENDMENT.—The heading of 
such section is amended to read as follows: 


*$ 1051. Multilateral, bilateral, or regional co- 
operation programs: payment of personnel 
expenses” 


(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 53 of 
such title is amended by striking the item 
relating to section 1051 and inserting the fol- 
lowing new item: 


“1051. Multilateral, bilateral, or regional co- 
operation programs: payment 
of personnel ехрепвев.”. 

SEC. 1232. PARTICIPATION OF THE DEPARTMENT 

OF DEFENSE IN MULTINATIONAL 
MILITARY CENTERS ОЕ  EXCEL- 
LENCE. 

(a) PARTICIPATION AUTHORIZED.— 

(1) IN GENERAL.—Subchapter II of chapter 
138 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 
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*$ 2350m. Participation in multinational mili- 
tary centers of excellence 


“(а) PARTICIPATION AUTHORIZED.— The Sec- 
retary of Defense may, with the concurrence 
of the Secretary of State, authorize the par- 
ticipation of members of the armed forces 
and Department of Defense civilian per- 
sonnel in any multinational military center 
of excellence for purposes of— 

“(1) enhancing the ability of military 
forces and civilian personnel of the nations 
participating in such center to engage in 
joint exercises or coalition or international 
military operations; or 

*(2 improving interoperability between 
the armed forces and the military forces of 
friendly foreign nations. 

**(b) MEMORANDUM ОЕ UNDERSTANDING.—(1) 
The participation of members of the armed 
forces or Department of Defense civilian per- 
sonnel in a multinational military center of 
excellence under subsection (a) shall be in 
accordance with the terms of one or more 
memoranda of understanding entered into by 
the Secretary of Defense, with the concur- 
rence of the Secretary of State, and the for- 
eign nation or nations concerned. 

*(2) If Department of Defense facilities, 
equipment, or funds are used to support a 
multinational military center of excellence 
under subsection (a), the memoranda of un- 
derstanding under paragraph (1) with respect 
to that center shall provide details of any 
cost-sharing arrangement or other funding 
arrangement. 

(с) | AVAILABILITY OF | APPROPRIATED 
FUNDS.—(1) Funds appropriated to the De- 
partment of Defense for operation and main- 
tenance are available as follows: 

“(А) То pay the United States share of the 
operating expenses of any multinational 
military center of excellence in which the 
United States participates under this sec- 
tion. 

“(В) To pay the costs of the participation 
of members of the armed forces and Depart- 
ment of Defense civilian personnel in multi- 
national military centers of excellence under 
this section, including the costs of expenses 
of such participants. 

“(2) No funds may be used under this sec- 
tion to fund the pay or salaries of members 
of the armed forces and Department of De- 
fense civilian personnel who participate in 
multinational military centers of excellence 
under this section. 

*(d) USE OF DEPARTMENT OF DEFENSE FA- 
CILITIES AND  EQUIPMENT.—Facilities and 
equipment of the Department of Defense 
may be used for purposes of the support of 
multinational military centers of excellence 
under this section that are hosted by the De- 
partment. 

“(е) ANNUAL REPORTS ON USE OF AUTHOR- 
ITY.—(1) Not later than October 31, 2009, and 
annually thereafter, the Secretary of De- 
fense shall submit to the Committee on 
Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of 
Representatives a report on the use of the 
authority in this section during the pre- 
ceding fiscal year. 

“(2) Each report required by paragraph (1) 
shall include, for the fiscal year covered by 
such report, the following: 

“(А) A detailed description of the partici- 
pation of the Department of Defense, and of 
members of the armed forces and civilian 
personnel of the Department, in multi- 
national military centers of excellence under 
the authority of this section. 

“(В) For each multinational military cen- 
ter of excellence in which the Department of 
Defense, or members of the armed forces or 
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civilian personnel of the Department, so par- 
ticipated— 

“(і) а description of such multinational 
military center of excellence; 

“(11) a description of the activities partici- 
pated in by the Department, or by members 
of the armed forces or civilian personnel of 
the Department; and 

*(iii) a statement of the costs of the De- 
partment for such participation, including— 

“(Гуа statement of the United States share 
of the expenses of such center and a state- 
ment of the percentage of the United States 
share of the expenses of such center to the 
total expenses of such center; and 

“(П) а statement of the amount of such 
costs (including a separate statement of the 
amount of costs paid for under the authority 
of this section by category of costs). 

“(f) MULTINATIONAL MILITARY CENTER OF 
EXCELLENCE DEFINED.—In this section, the 
term ‘multinational military center of excel- 
lence’ means an entity sponsored by one or 
more nations that is accredited and approved 
by the Military Committee of the North At- 
lantic Treaty Organization (NATO) as offer- 
ing recognized expertise and experience to 
personnel participating in the activities of 
such entity for the benefit of NATO by pro- 
viding such personnel opportunities to— 

“(1) enhance education and training; 

**(2) improve interoperability and capabili- 
ties; 

**(83) assist іп the development of doctrine; 
and 

*(4) validate concepts through experimen- 
tation.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter II of 
chapter 138 of such title is amended by add- 
ing at the end the following new item: 


‘2350m. Participation in multinational mili- 
tary centers of ехсеПепсе.”. 

(b) REPEAL OF SUPERSEDED AUTHORITY.— 
Section 1205 of the John Warner National De- 
fense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2416) is re- 
pealed. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 2008. 

SEC. 1233. REVIEW OF SECURITY RISKS OF PAR- 
TICIPATION BY DEFENSE CONTRAC- 
TORS IN CERTAIN SPACE ACTIVITIES 
OF THE PEOPLES REPUBLIC OF 
CHINA. 

(a) REVIEW REQUIRED.—The Secretary of 
Defense shall conduct a review to determine 
whether there are any security risks associ- 
ated with participation by covered contrac- 
tors in certain space activities of the Peo- 
ple’s Republic of China. 

(b) MATTERS TO BE INCLUDED.—The review 
required under subsection (a) shall include, 
at a minimum, a review of the following: 

(1) Whether there have been any incidents 
with respect to which a determination has 
been made that an improper disclosure of 
covered information by a covered contractor 
has occurred during the five-year period end- 
ing on the date of the enactment of this Act. 

(2) The increase, if any, in the number of 
covered contractors expected to occur during 
the 5-year period beginning on the date of 
the enactment of this Act. 

(3) The extent to which the policies and 
procedures of the Department of Defense are 
sufficient to protect against the improper 
disclosure of covered information by a cov- 
ered contractor during the 5-year period be- 
ginning on the date of the enactment of this 
Act. 

(4) The Secretary’s conclusions regarding 
awards of contracts by the Department of 
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Defense to covered contractors after the date 
of the enactment of this Act. 

(5) Any other matters that the Secretary 
determines to be appropriate to include in 
the review. 

(c) COOPERATION FROM OTHER DEPART- 
MENTS AND AGENCIES.—The Secretary of 
State, the Director of National Intelligence, 
and the head of any other United States Gov- 
ernment department or agency shall cooper- 
ate in a complete and timely manner to pro- 
vide the Secretary of Defense with data and 
other information necessary for the Sec- 
retary of Defense to carry out the review re- 
quired under subsection (a). 

(d) REPORT.— 

(1) IN GENERAL.—Not later than March 1, 
2009, the Secretary of Defense shall submit 
to the congressional defense committees a 
report on the review required under sub- 
section (a). 

(2) FoRM.—The report required under this 
subsection shall include a summary in un- 
classified form to the maximum extent prac- 
ticable. 

(e) DEFINITIONS.—In this section: 

(1) CERTAIN SPACE ACTIVITIES OF THE PEO- 
PLE’S REPUBLIC OF CHINA.—The term ‘‘certain 
space activities of the People’s Republic of 
China" means— 

(A) the development or manufacture of sat- 
ellites for launch from the People’s Republic 
f China; and 

(B) the launch of satellites from the Peo- 
ple’s Republic of China. 

(2) COVERED CONTRACTOR.—The term ‘‘cov- 
ered contractor" means a contractor of the 
Department of Defense, and any subcon- 
tractor (at any tier) of the contractor, that— 

(A) has access to covered information; and 

(B) participates, or is part of а joint ven- 
ture that participates, or whose parent, sis- 
ter, subsidiary, or affiliate company partici- 
pates, in certain space activities in the Peo- 
ple's Republic of China. 

(3) COVERED INFORMATION.— The term ‘‘cov- 
ered information" means classified informa- 
tion and sensitive controlled unclassified in- 
formation obtained under contracts (or sub- 
contracts of such contracts) of the Depart- 
ment of Defense. 

SEC. 1234. REPORT ON IRAN'S CAPABILITY TO 
PRODUCE NUCLEAR WEAPONS. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, and annually thereafter, the Director of 
National Intelligence shall submit to Con- 
gress a report on Iran's capability to produce 
nuclear weapons. The report required under 
this subsection may be submitted in classi- 
fied form. 

(b) MATTERS TO BE INCLUDED.—The report 
required under subsection (a) shall include 
the following: 

(1) The locations, types, and number of 
centrifuges and other specialized equipment 
necessary for the enrichment of uranium and 
any plans to acquire, manufacture, and oper- 
ate such equipment in the future. 

(2) An estimate of the amount, if any, of 
highly enriched uranium and weapons grade 
plutonium acquired or produced to date, an 
estimate of the amount of weapons grade 
plutonium that is likely to be produced or 
acquired in the near- and midterms and the 
amount of highly enriched uranium that is 
likely to be produced or acquired in the near- 
and midterms, and the number of nuclear 
weapons that could be produced with such 
materials. 

(3) А evaluation of the extent to which se- 
curity and safeguards at any nuclear site 
prevent, slow, verify, or help monitor the en- 
richment of uranium or the reprocessing of 
plutonium into weapons-grade materials. 
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(4) A description of any weaponization ac- 
tivities, such as the research, design, devel- 
opment, or testing of nuclear weapons or 
weapons-related components. 

(5) A description of any programs to con- 
struct, acquire, test, or improve methods to 
deliver nuclear weapons, including an assess- 
ment of the likely progress of such programs 
in the near- and mid-terms. 

(6) A summary of assessments made by al- 
lies of the United States of Iran's nuclear 
weapons program and nuclear-capable deliv- 
ery systems programs. 

(c) NOTIFICATION.— The President shall no- 
tify Congress, in writing, within 15 days of 
determining that— 

(1) Iran has resumed а nuclear weapons 
program; 

(2) Iran has met or surpassed any major 
milestone in its nuclear weapons program; or 

(3) Iran has undertaken to accelerate, de- 
celerate, or cease the development of any 
significant element within its nuclear weap- 
ons program. 

SEC. 1235. EMPLOYMENT FOR RESETTLED 
TRAQIS. 

(a) IN GENERAL.—The Secretary of Defense 
and the Secretary of State are authorized to 
jointly establish and operate a temporary 
program to offer employment as translators, 
interpreters, or cultural awareness instruc- 
tors to individuals described in subsection 
(b). Individuals described in such subsection 
may be appointed to temporary positions of 
one year or less outside Iraq with either the 
Department of Defense or the Department of 
State, without competition and without re- 
gard for the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United 
States Code. Such individuals may also be 
hired as personal services contractors by ei- 
ther of such Departments to provide trans- 
lation, interpreting, or cultural awareness 
instruction, except that such individuals so 
hired shall not by virtue of such employment 
be considered employees of the United States 
Government, except for purposes of chapter 
81 of title 5, United States Code, and chapter 
171 of title 28, United States Code. 

(b) ELIGIBILITY.—Individuals referred to in 
subsection (a) are Iraqi nationals who— 

(1) have received a special immigrant visa 
issued pursuant to section 1059 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163) or section 1244 
of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181); and 

(2) are lawfully present in the United 
States. 

(c) FUNDING.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the program established under 
subsection (a) shall be funded from the an- 
nual general operating budget of the Depart- 
ment of Defense. 

(2) EXCEPTION.—The Secretary of State 
shall reimburse the Department of Defense 
for any costs associated with individuals de- 
Scribed in subsection (b) whose work is for or 
on behalf of the Department of State. 

(d) RULE OF CONSTRUCTION REGARDING AC- 
CESS TO CLASSIFIED INFORMATION.—Nothing 
in this section may be construed as affecting 
in any manner practices and procedures re- 
garding the handling of or access to classi- 
fied information. 

(e) INFORMATION SHARING.— The Secretary 
of Defense and the Secretary of State shall 
work with the Secretary of Homeland Secu- 
rity and the Office of Refugee Resettlement 
of the Department of Health and Human 
Services to ensure that individuals described 
in subsection (b) are informed of the program 
established under subsection (a). 
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(f) REGULATION.— The Secretary of Defense, 
jointly with the Secretary of State and with 
the concurrence of the Director of the Office 
of Personnel Management, shall prescribe 
such regulations as are necessary to carry 
out the program established under sub- 
section (a), including ensuring the suit- 
ability for employment described in sub- 
section (a) of individuals described in sub- 
section (b), determining the number of posi- 
tions, and establishing pay scales and hiring 
procedures. 

(g) TERMINATION.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the program established under 
subsection (a) shall terminate on December 
31, 2014. 

(2) EARLIER TERMINATION.—If the Secretary 
of Defense, jointly with the Secretary of 
State, determines that the program estab- 
lished under subsection (a) should terminate 
before the date specified in paragraph (1), the 
Secretaries may terminate the program if 
the Secretaries notify Congress in writing of 
such termination at least 180 days before 
such termination. 

SEC. 1236. EXTENSION AND MODIFICATION OF 
UPDATES ON REPORT ON CLAIMS 
RELATING TO THE BOMBING OF THE 
LABELLE DISCOTHEQUE. 

Section 1225(b) of the National Defense Au- 
thorization Act for Fiscal Year 2006 (Public 
Law 109-163; 119 Stat. 3465), as amended by 
section 1261(1)(B) of the National Defense Au- 
thorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 405), is further amend- 
ed— 

(1) in paragraph (2)— 

(A) by striking “Not later than one year 
after enactment of this Act, and not later 
than two years after enactment of this Act” 
and inserting ‘‘Not later than 90 days after 
the date of the enactment of the Duncan 
Hunter National Defense Authorization Act 
for Fiscal Year 2009, and every 180 days 
thereafter”; and 

(B) by adding at the end the following new 
sentence: Each update under this paragraph 
after the date of the enactment of the Dun- 
can Hunter National Defense Authorization 
Act for Fiscal Year 2009 shall be submitted in 
unclassified form, but may include a classi- 
fied annex."; and 

(2) by adding at the end the following new 
paragraph: 

*"(8) TERMINATION.—The requirement to 
submit updates under paragraph (2) shall ter- 
minate upon submission by the Secretary of 
State to Congress of the certification de- 
Scribed in section 5(a)(2) of the Libya Claims 
Resolution Act (Public Law 110—301; 122 Stat. 
3000)."*. 

SEC. 1237. REPORT ON UTILIZATION OF CERTAIN 
GLOBAL PARTNERSHIP AUTHORI- 
TIES. 

(à) IN GENERAL.—Not later than December 
31, 2010, the Secretary of Defense and the 
Secretary of State shall jointly submit to 
the appropriate committees of Congress a re- 
port on the implementation of the Building 
Global Partnership authorities during the 
period beginning on the date of the enact- 
ment of this Act and ending on September 
30, 2010. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A detailed summary of the programs 
conducted under the Building Global Part- 
nership authorities during the period covered 
by the report, including, for each country re- 
ceiving assistance under such a program, a 
description of the assistance provided and its 
cost. 

(2) An assessment of the impact of the as- 
sistance provided under the Building Global 
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Partnership authorities with respect to each 
country receiving assistance under such au- 
thorities. 

(3) A description of— 

(A) the processes used by the Department 
of Defense and the Department of State to 
jointly formulate, prioritize, and select 
projects to be funded under the Building 
Global Partnership authorities; and 

(B) the processes, if any, used by the De- 
partment of Defense and the Department of 
State to evaluate the success of each project 
во funded after its completion. 

(4) A statement of the projects initiated 
under the Building Global Partnership au- 
thorities that were subsequently 
transitioned to and sustained under the au- 
thorities of the Foreign Assistance Act of 
1961 or other authorities. 

(5 An assessment of the utility of the 
Building Global Partnership authorities, and 
of any gaps in such authorities, including an 
assessment of the feasability and advis- 
ability of continuing such authorities be- 
yond their current dates of expiration 
(whether in their current form or with such 
modifications as the Secretary of Defense 
and the Secretary of State jointly consider 
appropriate). 

(c) DEFINITIONS.—In this section: 

(1) APPROPRIATE COMMITTEES ОЕ  CON- 
GRESS.—The term “арргоргіабе committees 
of Congress" means— 

(A) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Relations of the Senate; 
and 

(B) the Committee on Armed Services, the 
Committee on Appropriations, and the Com- 
mittee on Foreign Affairs of the House of 
Representatives. 

(2) BUILDING GLOBAL PARTNERSHIP AUTHORI- 
TIES.—The term ‘‘Building Global Partner- 
ship authorities" means the following: 

(A) AUTHORITY FOR BUILDING CAPACITY OF 
FOREIGN MILITARY FORCES.—The authorities 
provided in section 1206 of the National De- 
fense Authorization Act for Fiscal Year 2006 
(Public Law 109-168; 119 Stat. 3456), as 
amended by section 1206 of the John Warner 
National Defense Authorization Act for Fis- 
cal Year 2007 (Public Law 109-364; 120 Stat. 
2418) and section 1206 of this Act. 

(B) AUTHORITY FOR SECURITY AND STA- 
BILIZATION ASSISTANCE.— The authorities pro- 
vided in section 1207 of the National Defense 
Authorization Act for Fiscal Year 2006 (119 
Stat. 3458), as amended by section 1210 of the 
National Defense Authorization Act for Fis- 
cal Year 2008 (Public Law 110-181; 122 Stat. 
369) and section 1207 of this Act. 

(C) CIVIC ASSISTANCE AUTHORITIES UNDER 
COMBATANT COMMANDER INITIATIVE FUND.— 
The authority to engage in urgent and unan- 
ticipated civic assistance under the Combat- 
ant Commander Initiative Fund under sec- 
tion 166a(b)(6) of title 10, United States Code, 
as a result of the amendments made by sec- 
tion 902 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (120 
Stat. 2351). 

SEC. 1238. MODIFICATION AND REPEAL OF RE- 
QUIREMENT TO SUBMIT CERTAIN 
ANNUAL REPORTS TO CONGRESS 
REGARDING ALLIED CONTRIBU- 
TIONS TO THE COMMON DEFENSE. 

(a) MODIFICATION OF CERTAIN REPORTS ON 
ALLIED CONTRIBUTIONS TO THE COMMON DE- 
FENSE.—Section 1003 of the Department of 
Defense Authorization Act, 1985 (Public Law 
98-525; 98 Stat. 2576) is amended— 

(1) by striking subsections (c) and (d); and 

(2) adding at the end the following new 
subsections: 
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“(с) The Secretary of Defense shall submit 
to the Committee on Armed Services of the 
Senate and the Committee on Armed Serv- 
ices of the House of Representatives each 
year, not later than March 1, a report con- 
taining a description of— 

“(1) annual defense spending by each mem- 
ber nation of NATO, by each member nation 
of the Euro-Atlantic Partnership Council 
(EAPC), and by Japan, including available 
nominal budget figures and defense spending 
аз а percentage of the respective nation's 
gross domestic product for the fiscal year 
immediately preceding the fiscal year in 
which the report is submitted; 

“(2) activities of each NATO member na- 
tion, each EAPC member nation, and Japan 
to contribute to military or stability oper- 
ations in which the United States Armed 
Forces are a participant; 

“(8) any limitations that such nations 
place on the use of their national contribu- 
tions described in paragraph (2); and 

“(4) any actions undertaken by the United 
States Government to minimize those limi- 
tations described in paragraph (3). 

“(а) The report required under subsection 
(c) shall be submitted in unclassified form, 
but may include a classified annex.” 

(b) REPEAL OF REPORT ON COST-SHARING.— 
Section 1313 of the National Defense Author- 
ization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2894) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsection (d) as sub- 
sections (c). 

TITLE XIII—COOPERATIVE THREAT 
REDUCTION 


Sec. 1301. Specification of Cooperative 
Threat Reduction programs and 
funds. 

Sec. 1302. Funding allocations. 

SEC. 1301. SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF COOPERATIVE THREAT 
REDUCTION PROGRAMS.—For purposes of sec- 
tion 301 and other provisions of this Act, Co- 
operative Threat Reduction programs are 
the programs specified in section 1501 of the 
National Defense Authorization Act for Fis- 
cal Year 1997 (50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2009 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term *'fiscal year 2009 Cooperative 
Threat Reduction funds" means the funds 
appropriated pursuant to the authorization 
of appropriations in section 301 for Coopera- 
tive Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs shall be avail- 
able for obligation for fiscal years 2009, 2010, 
and 2011. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of 
the $434,135,000 authorized to be appropriated 
to the Department of Defense for fiscal year 
2009 in section 301(19) for Cooperative Threat 
Reduction programs, the following amounts 
may be obligated for the purposes specified: 

(1) For strategic offensive arms elimi- 
nation in Russia, $79,985,000. 

(2) For strategic nuclear arms elimination 
in Ukraine, $6,400,000. 

(3) For nuclear weapons storage security in 
Russia, $24,101,000. 

(4) For nuclear weapons transportation se- 
curity in Russia, $40,800,000. 

(5) For weapons of mass destruction pro- 
liferation prevention in the states of the 
former Soviet Union, $59,286,000. 

(6) For biological threat reduction in the 
former Soviet Union, $184,463,000. 
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(7) For chemical weapons 
$1,000,000. 

(8) For defense and military contacts, 
$8,000,000. 

(9) For new Cooperative Threat Reduction 
initiatives, $10,000,000. 

(10) For activities designated as Other As- 
sessments/Administrative Costs, $20,100,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal 
year 2009 Cooperative Threat Reduction 
funds may be obligated or expended for a 
purpose other than а purpose listed in para- 
graphs (1) through (10) of subsection (a) until 
15 days after the date that the Secretary of 
Defense submits to Congress a report on the 
purpose for which the funds will be obligated 
or expended and the amount of funds to be 
obligated or expended. Nothing in the pre- 
ceding sentence shall be construed as author- 
izing the obligation or expenditure of fiscal 
year 2009 Cooperative Threat Reduction 
funds for а purpose for which the obligation 
or expenditure of such funds is specifically 
prohibited under this title or any other pro- 
vision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
in any case in which the Secretary of De- 
fense determines that it is necessary to do so 
in the national interest, the Secretary may 
obligate amounts appropriated for fiscal 
year 2009 for a purpose listed in paragraphs 
(1) through (10) of subsection (a) in excess of 
the specific amount authorized for that pur- 
pose. 

(2) NOTICE-AND-WAIT REQUIRED.—An obliga- 
tion of funds for a purpose stated in para- 
graphs (1) through (10) of subsection (a) in 
excess of the specific amount authorized for 
such purpose may be made using the author- 
ity provided in paragraph (1) only after— 

(A) the Secretary submits to Congress no- 
tification of the intent to do so together 
with a complete discussion of the justifica- 
tion for doing so; and 

(B) 15 days have elapsed following the date 
of the notification. 

TITLE XIV—OTHER AUTHORIZATIONS 


Subtitle A—Military Programs 


destruction, 


Sec. 1401. Working capital funds. 

Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions 
destruction, defense. 

Sec. 1405. Drug Interdiction and Counter- 
Drug Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Sec. 1407. National Defense Sealift Fund 
amendments. 


Subtitle B—National Defense Stockpile 

Sec. 1411. Authorized uses of National De- 
fense Stockpile funds. 

Sec. 1412. Revisions to previously authorized 
disposals from the National De- 
fense Stockpile. 

Subtitle C—Armed Forces Retirement Home 

Sec. 1421. Authorization of appropriations 
for Armed Forces Retirement 
Home. 

Subtitle A—Military Programs 

SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for pro- 
viding capital for working capital and re- 
volving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, 
$198,150,000. 

(2) For the Defense Working Capital Fund, 
Defense Commissary, $1,291,084,000. 
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SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for the National 
Defense Sealift Fund in the amount of 
$1,608,572,000. 

SEC. 1403. DEFENSE HEALTH PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated for the Department of Defense for fis- 
cal year 2009 for expenses, not otherwise pro- 
vided for, for the Defense Health Program, in 
the amount of $24,966,917,000, of which— 

(1) $24,467,074,000 is for Operation and Main- 
tenance; 

(2) $195,938,000 is for Research, Develop- 
ment, Test, and Evaluation; and 

(3) $303,905,000 is for Procurement. 

(b) SOURCE OF CERTAIN FUNDS.—Of the 
amount available under subsection (a), 
$1,300,000,000 shall, to the extent provided in 
advance in an Act making appropriations for 
fiscal year 2009, be available by transfer from 
the National Defense Stockpile Transaction 
Fund established under subsection (a) of sec- 
tion 9 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h). 

SEC. 1404. CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated for the Department of Defense for fis- 
cal year 2009 for expenses, not otherwise pro- 
vided for, for Chemical Agents and Muni- 
tions Destruction, Defense, in the amount of 
$1,485,634,000, of which— 

(1) $1,152,668,000 is for Operation and Main- 
tenance; 

(2) $268,881,000 is for Research, Develop- 
ment, Test, and Evaluation; and 

(3) $64,085,000 is for Procurement. 

(b) UsE.—Amounts authorized to be appro- 
priated under subsection (a) are authorized 
for— 

(1) the destruction of lethal chemical 
agents and munitions in accordance with 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare ma- 
teriel of the United States that is not cov- 
ered by section 1412 of such Act. 

SEC. 1405. DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE-WIDE. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fis- 
cal year 2009 for expenses, not otherwise pro- 
vided for, for Drug Interdiction and Counter- 
Drug Activities, Defense-wide, in the amount 
of $1,060,463,000. 

SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fis- 
cal year 2009 for expenses, not otherwise pro- 
vided for, for the Office of the Inspector Gen- 
eral of the Department of Defense, in the 
amount of $273,845,000, of which— 

(1) $270,445,000 is for Operation and Mainte- 
nance; and 

(2) $8,400,000 is for Procurement. 

SEC. 1407. NATIONAL DEFENSE SEALIFT FUND 
AMENDMENTS. 

Section 2218 of title 10, United States Code, 
is amended— 

(1) by striking subsection (j) and redesig- 
nating subsections (k) and (1) as subsections 
(j) and (К), respectively; and 

(2) in paragraph (2) of subsection (k) (as so 
redesignated), by striking subparagraphs (B) 
thru (I) and inserting the following new sub- 
paragraph (B): 

“(В) Any other auxiliary vessel that was 
procured or chartered with specific author- 
ization in law for the vessel, or class of ves- 
sels, to be funded in the National Defense 
Sealift Fund.’’. 
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Subtitle B—National Defense Stockpile 

SEC. 1411. AUTHORIZED USES OF NATIONAL DE- 

FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2009, the National Defense 
Stockpile Manager may obligate up to 
$41,153,000 of the funds in the National De- 
fense Stockpile Transaction Fund estab- 
lished under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Pil- 
ing Act (50 U.S.C. 98h) for the authorized 
uses of such funds under subsection (b)(2) of 
such section, including the disposal of haz- 
ardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The Ма- 
tional Defense Stockpile Manager may obli- 
gate amounts in excess of the amount speci- 
fied in subsection (a) if the National Defense 
Stockpile Manager notifies Congress that ex- 
traordinary or emergency conditions neces- 
sitate the additional obligations. The Na- 
tional Defense Stockpile Manager may make 
the additional obligations described in the 
notification after the end of the 45-day pe- 
riod beginning on the date on which Con- 
gress receives the notification. 

(c) LIMITATIONS.—The authorities provided 
by this section shall be subject to such limi- 
tations as may be provided in appropriations 
Acts. 

SEC. 1412. REVISIONS TO PREVIOUSLY AUTHOR- 

IZED DISPOSALS FROM THE NA- 
TIONAL DEFENSE STOCKPILE. 

(a) FISCAL YEAR 1999 DISPOSAL AUTHOR- 
ITY.—Section 3303(a)(7) of the Strom Thur- 
mond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261; 50 
U.S.C. 98d note), as most recently amended 
by section 1412(b) of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181; 122 Stat. 418), is further 
amended by striking ‘‘$1,066,000,000 by the 
end of fiscal year 2015" and inserting 
**$1,386,000,000 by the end of fiscal year 2016". 

(b) FISCAL YEAR 1998 DISPOSAL AUTHOR- 
ITY.—Section 3305(а)(5) of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 50 U.S.C. 98d note), as 
most recently amended by section 3302(b) of 
the John Warner National Defense Author- 
ization Act for Fiscal Year 2007 (Public Law 
109—364; 120 Stat. 2513), is further amended by 
striking “2008” and inserting ':2009". 

Subtitle C—Armed Forces Retirement Home 

SEC. 1421. AUTHORIZATION OF APPROPRIATIONS 

FOR ARMED FORCES RETIREMENT 
HOME. 

There is authorized to be appropriated for 
fiscal year 2009 from the Armed Forces Re- 
tirement Home Trust Fund the sum of 
$63,010,000 for the operation of the Armed 
Forces Retirement Home. 

TITLE XV—AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM 

Sec. 1501. Authorization of additional appro- 
priations for operations in Af- 
ghanistan and Iraq for fiscal 
year 2009. 

Requirement for separate display 
of budgets for Afghanistan and 
Iraq. 

Joint Improvised Explosive Device 
Defeat Fund. 

Science and technology invest- 
ment strategy to defeat or 
counter improvised explosive 
devices. 

Limitations on 
Forces Fund. 

Limitations on Afghanistan Secu- 
rity Forces Fund. 


Sec. 1502. 


Sec. 1503. 


Sec. 1504. 


Sec. 1505. Iraq Security 


Sec. 1506. 
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Sec. 1507. Special transfer authority. 

Sec. 1508. Prohibition on use of United 
States funds for certain facili- 
ties projects in Iraq and con- 
tributions by the Government 
of Iraq to combined operations 
and other activities in Iraq. 

SEC. 1501. AUTHORIZATION OF ADDITIONAL AP- 

PROPRIATIONS FOR OPERATIONS IN 
AFGHANISTAN AND IRAQ FOR FIS- 
CAL YEAR 2009. 

(а) AUTHORIZATION OF PREVIOUSLY APPRO- 
PRIATED  AMOUNTS.—In addition to the 
amounts otherwise authorized to be appro- 
priated by division A of this Act, the 
amounts appropriated for fiscal year 2009 in 
chapter 2 of title IX of the Supplemental Ap- 
propriations Act, 2008 (Public Law 110-252; 
122 Stat. 2405-2414) are hereby authorized to 
be appropriated. 

(b) ADDITIONAL AUTHORIZATION.—In addi- 
tion to the amounts otherwise authorized to 
be appropriated by division A of this Act and 
subsection (a), funds in the amount of 
$2,076,000,000 are hereby authorized to be ap- 
propriated for aircraft procurement, Air 
Force, for the purpose of acquiring six C-17 
aircraft. 

SEC. 1502. REQUIREMENT FOR SEPARATE DIS- 

PLAY OF BUDGETS FOR AFGHANI- 
STAN AND IRAQ. 

(a) OPERATIONS IN IRAQ AND AFGHANI- 
STAN.—In any annual or supplemental budget 
request for the Department of Defense that 
is submitted to Congress after the date of 
the enactment of this Act, the Secretary of 
Defense shall set forth separately any fund- 
ing requested in such budget request for— 

(1) operations of the Department of De- 
fense in Afghanistan; and 

(2) operations of the Department of De- 
fense in Iraq. 

(b) SPECIFICITY OF DISPLAY.—Each budget 
request covered by subsection (a) shall, for 
any funding requested for operations in Iraq 
or Afghanistan— 

(1) clearly display the amount of such 
funding at the appropriation account level 
and at the program, project, or activity 
level; and 

(2) include a detailed description of the as- 
sumptions underlying the funding for the pe- 
riod covered by the budget request, including 
the anticipated troop levels, the operations 
intended to be carried out, and the equip- 
ment reset requirements necessary to sup- 
port such operations. 

SEC. 1503. JOINT IMPROVISED EXPLOSIVE DE- 

VICE DEFEAT FUND. 

(a) USE AND TRANSFER OF FUNDS.—Sub- 
sections (b) and (c) of section 1514 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2489), as amended by subsection (b), 
shall apply to the funds appropriated pursu- 
ant to the authorization of appropriations in 
section 1501 of this Act and made available 
to the Department of Defense for the Joint 
Improvised Explosive Device Defeat Fund. 

(b) MODIFICATION OF FUNDS TRANSFER AU- 
THORITY.—Section 1514(c)(1) of the John War- 
ner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2489) is amended— 

(1) by striking subparagraph (A); and 

(2) by redesignating subparagraphs (B) 
through (E) as subparagraphs (A) through 
(D), respectively. 

(c) PRIOR NOTICE OF TRANSFER OF FUNDS.— 
Section 1514(c)(4) of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2439) 
is amended by inserting after ‘‘five days" the 
following: ‘‘(in the case of the obligation of 
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funds) or 15 days (in the case of a transfer of 
funds)’’. 

(d) MONTHLY OBLIGATIONS AND EXPENDI- 
TURE REPORTS.—Not later than 15 days after 
the end of each month of fiscal year 2009, the 
Secretary of Defense shall provide to the 
congressional defense committees a report 
on the Joint Improvised Explosive Device 
Defeat Fund explaining monthly commit- 
ments, obligations, and expenditures by line 
of action. 

(e) MODIFICATION OF SUBMITTAL DATE OF 
OTHER REPORTS.—Section 1514(e) of the John 
Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2440) is amended by striking “30 days" 
and inserting “60 days”. 

SEC. 1504. SCIENCE AND TECHNOLOGY INVEST- 
MENT STRATEGY TO DEFEAT OR 
COUNTER IMPROVISED EXPLOSIVE 
DEVICES. 

(a) STRATEGY REQUIRED.—The Director of 
the Joint Improvised Explosive Device De- 
feat Organization (JIEDDO), jointly with the 
Director of Defense Research and Engineer- 
ing, shall develop а comprehensive science 
and technology investment strategy for 
countering the threat of improvised explo- 
sive devices (IEDs). 

(b) ELEMENTS.—The strategy developed 
under subsection (a) shall include the fol- 
lowing: 

(1) Identification of counter-IED capability 
gaps. 

(2) A taxonomy describing the major tech- 
nical areas for the Department of Defense to 
address the counter-IED capability gaps and 
in which science and technology funding in- 
vestments should be made. 

(3) Identification of funded programs to de- 
velop or mature technologies from or to the 
level of system or subsystem model or proto- 
type demonstration in a relevant environ- 
ment, and investment levels for those initia- 
tives. 

(4) Identification of JIEDDO’s mechanisms 
for coordinating Department of Defense and 
Federal Government science and technology 
activities in areas covered by the strategy. 

(5) Identification of technology transition 
mechanisms developed or utilized to effi- 
ciently transition technologies to acquisi- 
tion programs of the Department of Defense 
or into operational use, including a summary 
of counter-IED technologies transitioned 
from JIEDDO, the military departments, and 
other Defense Agencies to the acquisition 
programs or into operational use. 

(6) Identification of high priority basic re- 
search efforts that should be addressed 
through JIEDDO or other Department of De- 
fense activities to support development of 
next generation IED defeat capabilities. 

(7) Identification of barriers or issues, such 
as industrial base, workforce, or statutory or 
regulatory barriers, that could hinder the ef- 
ficient and effective development and oper- 
ational use of advanced IED defeat capabili- 
ties, and discussion of activities undertaken 
to address them. 

(8) Identification of the measures of effec- 
tiveness for the overall Department of De- 
fense science and technology counter-IED ef- 
fort. 

(9) Such other matters as the Director of 
the JIEDDO and the Director of Defense Re- 
search and Engineering consider appropriate. 

(c) REPORT.—Not later than March 1, 2009, 
and each March 1 thereafter through March 
1, 2018, the Director of the JIEDDO and the 
Director of Defense Research and Engineer- 
ing shall jointly submit to the congressional 
defense committees a report describing the 
implementation of the strategy developed 
under subsection (a). The report may be in 
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unclassified and classified format, as nec- 

essary. 

SEC. 1505. LIMITATIONS ON IRAQ SECURITY 
FORCES FUND. 

Funds appropriated pursuant to the au- 
thorization of appropriations in section 1501 
of this Act or in the Supplemental Appro- 
priations Act, 2008 (Public Law 110-252; 122 
Stat. 2407) and made available to the Depart- 
ment of Defense for the Iraq Security Forces 
Fund shall be subject to the conditions con- 
tained in subsections (b) through (g) of sec- 
tion 1512 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 426). 

SEC. 1506. LIMITATIONS ON AFGHANISTAN SECU- 
RITY FORCES FUND. 

Funds appropriated pursuant to the au- 
thorization of appropriations in section 1501 
of this Act or in the Supplemental Appro- 
priations Act, 2008 (Public Law 110-252; 122 
Stat. 2407) and made available to the Depart- 
ment of Defense for the Afghanistan Secu- 
rity Forces Fund shall be subject to the con- 
ditions contained in subsections (b) through 
(g) of section 1513 of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181; 122 Stat. 428). 

SEC. 1507. SPECIAL TRANSFER AUTHORITY. 

(a) AUTHORITY ТО TRANSFER AUTHORIZA- 
TIONS.— 

(1) AUTHORITY.—Upon determination by 
the Secretary of Defense that such action is 
necessary in the national interest, the Sec- 
retary may transfer amounts of authoriza- 
tions made available to the Department of 
Defense in this title for fiscal year 2009 be- 
tween any such authorizations for that fiscal 
year (or any subdivisions thereof) Amounts 
of authorizations so transferred shall be 
merged with and be available for the same 
purposes as the authorization to which 
transferred. 

(2) LIMITATION.—The total amount of au- 
thorizations that the Secretary may transfer 
under the authority of this section may not 
exceed $4,000,000,000. 

(b) 'TERMS AND  CONDITIONS.— Transfers 
under this section shall be subject to the 
same terms and conditions as transfers 
under section 1001. 

(с) ADDITIONAL AUTHORITY.— The transfer 
authority provided by this section is in addi- 
tion to the transfer authority provided under 
section 1001. 

SEC. 1508. PROHIBITION ON USE OF UNITED 
STATES FUNDS FOR CERTAIN FA- 
CILITIES PROJECTS IN IRAQ AND 
CONTRIBUTIONS BY THE GOVERN- 
MENT OF IRAQ TO COMBINED OPER- 
ATIONS AND OTHER ACTIVITIES IN 
IRAQ. 

(а) PROHIBITION RELATED TO FACILITIES FOR 
GOVERNMENT OF IRAQ.— 

(1) PROHIBITION ON AVAILABILITY OF UNITED 
STATES FUNDS FOR PROJECTS.—Except as pro- 
vided in paragraph (2) amounts authorized 
to be appropriated by this title may not be 
obligated or expended for the acquisition, 
conversion, rehabilitation, or installation of 
facilities in Iraq for the use of the Govern- 
ment of Iraq, political subdivisions of Iraq, 
or agencies, departments, or forces of the 
Government of Iraq or such political subdivi- 
sions. 

(2) EXCEPTIONS.— 

(A) EXCEPTION FOR CERP.—The prohibition 
in paragraph (1) does not apply to amounts 
authorized to be appropriated by this title 
for the Commanders’ Emergency Response 
Program (CERP). 

(B) EXCEPTION FOR MILITARY CONSTRUC- 
TION.—The prohibition in paragraph (1) does 
not apply to military construction (as de- 
fined in section 2801 of title 10, United States 
Code), carried out in Iraq. 
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(C) EXCEPTION FOR TECHNICAL ASSISTANCE.— 
The prohibition in paragraph (1) does not 
apply to the provision of technical assistance 
necessary to assist the Government of Iraq 
to carry out facilities projects on its own be- 
half. 

(b) COMBINED OPERATIONS.— 

(1) COST SHARING.— The United States Gov- 
ernment shall initiate negotiations with the 
Government of Iraq on an agreement under 
which the Government of Iraq shall share 
with the United States Government the 
costs of combined operations of the Govern- 
ment of Iraq and the Multi-National Forces 
Iraq undertaken as part of Operation Ігаді 
Freedom. 

(2) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of State shall, in conjunction with 
the Secretary of Defense, submit to Congress 
а, report describing the status of negotiations 
under paragraph (1). 

(с) IRAQI SECURITY FORCES.— 

(1) USE OF IRAQ FUNDS.—The United States 
Government shall take actions to ensure 
that Iraq funds are used to pay the costs of 
the salaries, training, equipping, ала 
sustainment of Iraqi Security Forces. 

(2) REPORTS.—Not later than 90 days after 
the date of the enactment of this Act, and 
every 180 days thereafter, the President shall 
submit to Congress a report setting forth an 
assessment of the progress made in meeting 
the requirements of paragraph (1). 


TITLE XVI—RECONSTRUCTION AND 
STABILIZATION CIVILIAN MANAGEMENT 


Sec. 1601. Short title. 


Sec. 1602. Findings. 

Sec. 1603. Definitions. 

Sec. 1604. Authority to provide assistance 
for reconstruction and sta- 
bilization crises. 

Sec. 1605. Reconstruction and stabilization. 

Sec. 1606. Authorities related to personnel. 

Sec. 1607. Reconstruction and stabilization 
strategy. 

Sec. 1608. Annual reports to Congress. 

SEC. 1601. SHORT TITLE. 


This title may be cited as the ‘‘Reconstruc- 
tion and Stabilization Civilian Management 
Act of 2008". 

SEC. 1602. FINDINGS. 

Congress finds the following: 

(1) In June 2004, the Office of the Coordi- 
nator for Reconstruction and Stabilization 
(referred to as the ‘‘Coordinator’’) was estab- 
lished in the Department of State with the 
mandate to lead, coordinate, and institu- 
tionalize United States Government civilian 
capacity to prevent or prepare for post-con- 
flict situations and help reconstruct and sta- 
bilize а country or region that is at risk of, 
in, or is in transition from, conflict or civil 
strife. 

(2) In December 2005, the Coordinator’s 
mandate was reaffirmed by the National Se- 
curity Presidential Directive 44, which in- 
structed the Secretary of State, and at the 
Secretary’s direction, the Coordinator, to co- 
ordinate and lead integrated United States 
Government efforts, involving all United 
States departments and agencies with rel- 
evant capabilities, to prepare, plan for, and 
conduct reconstruction and stabilization op- 
erations. 

(3) National Security Presidential Direc- 
tive 44 assigns to the Secretary, with the Co- 
ordinator's assistance, the lead role to de- 
velop reconstruction and stabilization strat- 
egies, ensure civilian interagency program 
and policy coordination, coordinate inter- 
agency processes to identify countries at 
risk of instability, provide decision-makers 
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with detailed options for an integrated 
United States Government response in con- 
nection with reconstruction and stabiliza- 
tion operations, and carry out à wide range 
of other actions, including the development 
of а civilian surge capacity to meet recon- 
struction and stabilization emergencies. The 
Secretary and the Coordinator are also 
charged with coordinating with the Depart- 
ment of Defense on reconstruction and sta- 
bilization responses, and integrating plan- 
ning and implementing procedures. 

(4) The Department of Defense issued Di- 
rective 3000.05, which establishes that sta- 
bility operations are a core United States 
military mission that the Department of De- 
fense must be prepared to conduct and sup- 
port, provides guidance on stability oper- 
ations that will evolve over time, and as- 
signs responsibilities within the Department 
of Defense for planning, training, and pre- 
paring to conduct and support stability oper- 
ations. 

(5) The President's Fiscal Year 2009 Budget 
Request to Congress includes $248.6 million 
for а Civilian Stabilization Initiative that 
would vastly improve civilian partnership 
with United States Armed Forces in post- 
conflict stabilization situations, including 
by establishing а Active Response Corps of 
250 persons, а Standby Response Corps of 
2,000 persons, and a Civilian Response Corps 
of 2,000 persons. 

SEC. 1603. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator" means the Administrator of the 
United States Agency for International De- 
velopment. 

(2 AGENCY.—The term “асепсу” means 
any entity included in chapter 1 of title 5, 
United States Code. 

(3 APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term *'appropriate congressional 
committees" means the Committee on For- 
eign Affairs of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate. 

(4) DEPARTMENT.—Except as otherwise pro- 
vided in this title, the term ‘‘Department”’ 
means the Department of State. 

(5 PERSONNEL.—The term  *personnel" 
means individuals serving in any service de- 
Scribed in section 2101 of title 5, United 
States Code, other than in the legislative or 
judicial branch. 

(6 SECRETARY.—The term 
means the Secretary of State. 
SEC. 1604. AUTHORITY TO PROVIDE ASSISTANCE 

FOR RECONSTRUCTION AND STA- 
BILIZATION CRISES. 

Chapter 1 of part III of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2351 et seq.) is 
amended by inserting after section 617 the 
following new section: 

“SEC. 618. ASSISTANCE FOR A RECONSTRUCTION 
AND STABILIZATION CRISIS. 

“(а) ASSISTANCE.— 

“(1) IN GENERAL.—If the President deter- 
mines that it is in the national security in- 
terests of the United States for United 
States civilian agencies or non-Federal em- 
ployees to assist in reconstructing and stabi- 
lizing a country or region that is at risk of, 
in, or is in transition from, conflict or civil 
strife, the President may, in accordance with 
the provisions set forth in section 614(a)(3), 
but notwithstanding any other provision of 
law, and on such terms and conditions as the 
President may determine, furnish assistance 
to such country or region for reconstruction 
or stabilization using funds described in 
paragraph (2). 

“(2) FUNDS DESCRIBED.— The funds referred 
to in paragraph (1) are funds made available 
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under any other provision of this Act, and 
transferred or reprogrammed for purposes of 
this section, and such transfer or reprogram- 
ming shall be subject to the procedures ap- 
plicable to a notification under section 634A 
of this Act. 

“(3) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to provide au- 
thority to transfer funds between accounts 
or between Federal departments or agencies. 

“(р) LIMITATION.. The authority contained 
in this section may be exercised only during 
fiscal years 2009, 2010, and 2011.’’. 

SEC. 1605. RECONSTRUCTION AND STABILIZA- 
TION. 

Title I of the State Department Basic Au- 
thorities Act of 1956 (22 U.S.C. 2651a et seq.) 
is amended by adding at the end the fol- 
lowing new section: 

*SEC. 62. RECONSTRUCTION AND STABILIZATION. 

*(a) OFFICE OF THE COORDINATOR FOR RE- 
CONSTRUCTION AND STABILIZATION.— 

“(1) ESTABLISHMENT.— There is established 
within the Department of State the Office of 
the Coordinator for Reconstruction and Sta- 
bilization. 

“(2) COORDINATOR FOR RECONSTRUCTION AND 
STABILIZATION.— The head of the Office shall 
be the Coordinator for Reconstruction and 
Stabilization, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Coordinator shall re- 
port directly to the Secretary. 

“(8) FUNCTIONS.—The functions of the Of- 
fice of the Coordinator for Reconstruction 
and Stabilization shall include the following: 

(А) Monitoring, in coordination with rel- 
evant bureaus and offices of the Department 
of State and the United States Agency for 
International Development (USAID), polit- 
ical and economie instability worldwide to 
anticipate the need for mobilizing United 
States and international assistance for the 
reconstruction and stabilization of a country 
or region that is at risk of, in, or are in tran- 
sition from, conflict or civil strife. 

*"(B) Assessing the various types of recon- 
Struction and stabilization crises that could 
occur and cataloging and monitoring the 
non-military resources and capabilities of 
agencies (as such term is defined in section 
1603 of the Reconstruction and Stabilization 
Civilian Management Act of 2008) that are 
available to address such crises. 

“(С) Planning, in conjunction with USAID, 
to address requirements, such as demobiliza- 
tion, disarmament, rebuilding of civil soci- 
ety, policing, human rights monitoring, and 
public information, that commonly arise in 
reconstruction and stabilization crises. 

*"(D) Coordinating with relevant agencies 
to develop interagency contingency plans 
and procedures to mobilize and deploy civil- 
ian personnel and conduct reconstruction 
and stabilization operations to address the 
various types of such crises. 

“(Е) Entering into appropriate arrange- 
ments with agencies to carry out activities 
under this section and the Reconstruction 
and Stabilization Civilian Management Act 
of 2008. 

“(Е) Identifying personnel in State and 
local governments and in the private sector 
who are available to participate in the Civil- 
ian Reserve Corps established under sub- 
section (b) or to otherwise participate in or 
contribute to reconstruction and stabiliza- 
tion activities. 

“(СР Taking steps to ensure that training 
and education of civilian personnel to per- 
form such reconstruction and stabilization 
activities is adequate and is carried out, as 
appropriate, with other agencies involved 
with stabilization operations. 
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“(Н) Taking steps to ensure that plans for 
United States reconstruction and stabiliza- 
tion operations are coordinated with and 
complementary to reconstruction and sta- 
bilization activities of other governments 
and international and nongovernmental or- 
ganizations, to improve effectiveness and 
avoid duplication. 

“(О Maintaining the capacity to field on 
Short notice an evaluation team consisting 
of personnel from all relevant agencies to 
undertake on-site needs assessment. 

**(b) RESPONSE READINESS CORPS.— 

“(1) RESPONSE READINESS CORPS.—The Sec- 
retary, in consultation with the Adminis- 
trator of the United States Agency for Inter- 
national Development and the heads of other 
appropriate agencies of the United States 
Government, may establish and maintain a 
Response Readiness Corps (referred to in this 
Section as the ‘Согрз’) to provide assistance 
in support of reconstruction and stabiliza- 
tion operations in countries or regions that 
are at risk of, in, or are in transition from, 
conflict or civil strife. The Corps shall be 
composed of active and standby components 
consisting of United States Government per- 
sonnel, including employees of the Depart- 
ment of State, the United States Agency for 
International Development, and other agen- 
cies who are recruited and trained (and em- 
ployed in the case of the active component) 
to provide such assistance when deployed to 
do so by the Secretary to support the pur- 
poses of this Act. 

“(2) CIVILIAN RESERVE CORPS.—The Sec- 
retary, in consultation with the Adminis- 
trator of the United States Agency for Inter- 
national Development, may establish a Civil- 
ian Reserve Corps for which purpose the Sec- 
retary is authorized to employ and train in- 
dividuals who have the skills necessary for 
carrying out reconstruction and stabiliza- 
tion activities, and who have volunteered for 
that purpose. The Secretary may deploy 
members of the Civilian Reserve Corps pur- 
suant to a determination by the President 
under section 618 of the Foreign Assistance 
Act of 1961. 

“(3) MITIGATION OF DOMESTIC IMPACT.—The 
establishment and deployment of any Civil- 
ian Reserve Corps shall be undertaken in а 
manner that will avoid substantively impair- 
ing the capacity and readiness of any State 
and local governments from which Civilian 
Reserve Corps personnel may be drawn. 

“(с) EXISTING TRAINING AND EDUCATION 
PROGRAMS.—The Secretary shall ensure that 
personnel of the Department, and, in coordi- 
nation with the Administrator of USAID, 
that personnel of USAID, make use of the 
relevant existing training and education pro- 
grams offered within the Government, such 
as those at the Center for Stabilization and 
Reconstruction Studies at the Naval Post- 
graduate School and the Interagency Train- 
ing, Education, and After Action Review 
Program at the National Defense Univer- 
sity.’’. 

SEC. 1606. AUTHORITIES 
SONNEL. 

(a) EXTENSION OF CERTAIN FOREIGN SERVICE 
BENEFITS.—The Secretary, or the head of any 
agency with respect to personnel of that 
agency, may extend to any individuals as- 
signed, detailed, or deployed to carry out re- 
construction and stabilization activities pur- 
suant to section 62 of the State Department 
Basic Authorities Act of 1956 (as added by 
section 1605 of this title), the benefits or 
privileges set forth in sections 413, 704, and 
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901 of the Foreign Service Act of 1980 (22 
U.S.C. 3973, 22 U.S.C. 4024, and 22 U.S.C. 4081) 
to the same extent and manner that such 
benefits and privileges are extended to mem- 
bers of the Foreign Service. 

(b) AUTHORITY REGARDING DETAILS.—The 
Secretary is authorized to accept details or 
assignments of any personnel, and any em- 
ployee of a State or local government, on a 
reimbursable or nonreimbursable basis for 
the purpose of carrying out this title, and 
the head of any agency is authorized to de- 
tail or assign personnel of such agency on a 
reimbursable or nonreimbursable basis to 
the Department of State for purposes of sec- 
tion 62 of the State Department Basic Au- 
thorities Act of 1956, as added by section 1605 
of this title. 

SEC. 1607. RECONSTRUCTION AND STABILIZA- 
TION STRATEGY. 

(a) IN GENERAL.—The Secretary of State, 
in consultation with the Administrator of 
the United States Agency for International 
Development, shall develop an interagency 
strategy to respond to reconstruction and 
stabilization operations. 

(b) CONTENTS.—The strategy required 
under subsection (a) shall include the fol- 
lowing: 

(1) Identification of and efforts to improve 
the skills sets needed to respond to and sup- 
port reconstruction and stabilization oper- 
ations in countries or regions that are at 
risk of, in, or are in transition from, conflict 
or civil strife. 

(2) Identification of specific agencies that 
can adequately satisfy the skills sets re- 
ferred to in paragraph (1). 

(3) Efforts to increase training of Federal 
civilian personnel to carry out reconstruc- 
tion and stabilization activities. 

(4) Efforts to develop a database of proven 
and best practices based on previous recon- 
struction and stabilization operations. 

(5) A plan to coordinate the activities of 
agencies involved in reconstruction and sta- 
bilization operations. 

SEC. 1608. ANNUAL REPORTS TO CONGRESS. 

Not later than 180 days after the date of 
the enactment of this Act and annually for 
each of the five years thereafter, the Sec- 
retary of State shall submit to the appro- 
priate congressional committees a report on 
the implementation of this title. The report 
shall include detailed information on the fol- 
lowing: 

(1) Any steps taken to establish a Response 
Readiness Corps and a Civilian Reserve 
Corps, pursuant to section 62 of the State De- 
partment Basic Authorities Act of 1956 (as 
added by section 1605 of this title). 

(2) The structure, operations, and cost of 
the Response Readiness Corps and the Civil- 
ian Reserve Corps, if established. 

(3) How the Response Readiness Corps and 
the Civilian Reserve Corps coordinate, inter- 
act, and work with other United States for- 
eign assistance programs. 

(4) An assessment of the impact that de- 
ployment of the Civilian Reserve Corps, if 
any, has had on the capacity and readiness of 
any domestic agencies or State and local 
governments from which Civilian Reserve 
Corps personnel are drawn. 

(5) The reconstruction and stabilization 
strategy required by section 1607 and any an- 
nual updates to that strategy. 

(6) Recommendations to improve imple- 
mentation of subsection (b) of section 62 of 
the State Department Basic Authorities Act 
of 1956, including measures to enhance the 
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recruitment and retention of an effective Ci- 
vilian Reserve Corps. 

(7) A description of anticipated costs asso- 
ciated with the development, annual 
sustainment, and deployment of the Civilian 
Reserve Corps. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
SEC. 2001. SHORT TITLE. 

This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal 
Year 2009". 

SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(а) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in sub- 
section (b), all authorizations contained in 
titles XXI through XXVII and title XXIX for 
military construction projects, land acquisi- 
tion, family housing projects and facilities, 
and contributions to the North Atlantic 
Treaty Organization Security Investment 
Program (and authorizations of appropria- 
tions therefor) shall expire on the later of— 

(1) October 1, 2011; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 2012. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organiza- 
tion Security Investment Program (and au- 
thorizations of appropriations therefor), for 
which appropriated funds have been obli- 
gated before the later of— 

(1) October 1, 2011; or 

(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2012 for mili- 
tary construction projects, land acquisition, 
family housing projects and facilities, or 
contributions to the North Atlantic Treaty 
Organization Security Investment Program. 
SEC. 2003. EFFECTIVE DATE. 

Titles ХХІ, XXII, XXIII XXIV, XXV, 
XXVI, XXVII, and XXIX shall take effect on 
the later of— 

(1) October 1, 2008; or 

(2) the date of the enactment of this Act. 


TITLE XXI—ARMY 


Authorized Army construction 
and land acquisition projects. 

Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 
Army. 

Modification of authority to carry 
out certain fiscal year 2008 
projects. 

Modification of authority to carry 
out certain fiscal year 2007 
projects. 

Extension of authorizations of cer- 
tain fiscal year 2006 projects. 
Extension of authorization of cer- 

tain fiscal year 2005 project. 

AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 

amounts appropriated pursuant to the au- 

thorization of appropriations in section 

2104(a)(1), the Secretary of the Army may ac- 

quire real property and carry out military 

construction projects for the installations or 
locations inside the United States, and in 
the amounts, set forth in the following table: 


Sec. 2101. 


2102. 
2103. 


Sec. 
Sec. 


Sec. 2104. 


Sec. 2105. 


Sec. 2106. 


Sec. 2107. 


Sec. 2108. 


SEC. 2101. 
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State Installation or Location Amount 
Ла рата Sete HP ree eec crees Anniston Army-DepOt одолел vien ви таи $46,400,000 
Fort RUGEGLP-.. oe utere x Pete ардан РАК ти $6,800,000 
Redstone Arsenal .. $16,500,000 
ATASKA сенин нан ныне дасы Fort Richardson .... $18,100,000 
Fort Wainwright ... $110,400,000 
JAYDISORA И Fort Huachuca ........... $13,200,000 
Yuma Proving Ground $3,800,000 
California... oen ОРТА ДЫР euo IM quels Al NEC ы Аа АР ығы А алы қама тыл оғы алары $39,600,000 
Presidio; Monterey «usce saw bas vanes eas FERRE EN EAR SERES we QR RR ER wa ERR ERA TREE E Анда $15,000,000 
Sierra Army Depot .. $12,400,000 
СО эшен Oe ашына нулары. Fort Carson ........... $534,000,000 
Georgia .... Fort Benning. $267,800,000 
Fort Stewart/Hunter Army Air Field $432,300,000 
Hawai 222 уалы ды e pe e Ole a efe ris Pohakuloa Training Area ............... D" $30,000,000 
Schofield Barracks ита у ни ымыны ete be Cento i ow бу ае eU epa RS Ur cedes $219,000,000 
Уамамас "HET $40,000,000 
Da B 22 ea dex cce OR A АЯ Crane Army Ammunition Activity . $8,300,000 
peur o E Fort Leavenworth ......................... $4,200,000 
Fort Riley .......... $158,000,000 
Кепфиску MEER Fort Campbell . $118,113,000 
Louisiana . ... | Fort Polk ........... $29,000,000 
MichiEgAn- сонын ын Ы ырын реком Argona PPS $6,100,000 
MISSOUEL osiensa eresas er ERE des Fort Leonard Мобиль A ede Salen uve ro ex od ale етно ile $42,550,000 
New Jersey ... | Picatinny Arsenal ... $9,900,000 
New York ccc seria deat oce eer Fort Druide $96,900,000 
United States Military Academy ......... ине $67,000,000 
North CArolina.. валды ыы Коко ВТА Ga td Е $58,400,000 
Oklahoma лиин ме dne dex FOPUGSH:52 га КЕТЕ $63,000,000 
McAlester Army Ammunition Plant . $5,800,000 
Pennsylvania ......... eee mee Carlisle Barracks ............ $13,400,000 
Letterkenny Army Depot $7,500,000 
Tobyhanna Army Depot .. Vs $15,000,000 
South. Carolina: а aestas M Ort JACKSON, шнын LIT ар ә Еа Ы ЫЫ $30,000,000 
yc Em Camp Вапварырда а кен ынны НВ $4,200,000 
Corpus Christi Army Depot $39,000,000 
Fort Bliss 2222 etes $1,044,300,000 
Fort Hood .............. $49,500,000 
Fort Sam Houston ..... $96,000,000 
Red River Army Depot $6,900,000 
а EDU Fort Belvoir $7,200,000 
Fort BUStIS гранање О КН ПСН ККК УКГ $31,900,000 
Fort Lee ..... $100,600,000 
Fort Myer ... n $14,000,000 
WashingtOn:.. eret Rr i eme баке: КОЊ LO Wiss эрди тағ ЫНЫ ЫРЫ E T NF OPE VON UTR NF APER ЛЫ Б NUN RSS $158,000,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2), the 
Secretary of the Army may acquire real property and carry out military construction projects for the installations or locations outside 
the United States, and in the amounts, set forth in the following table: 


Army: Outside the United States 


Country Installation or Location Amount 
Afehanisbtani да ие Bagram: Air Base’ си ан $67,000,000 
Сорта о и, А кабекраска ооо E A DE E EA ВЫ, AEA EL E НЯ $19,000,000 
Wiesbaden: Air Вазе и ниво de eoe REPRE Te EOE N ли меннен $119,000,000 
ара иена TA ГО Camp Zama .......... $2,350,000 
Sagamihara ........ $17,500,000 
KOr68 445. аа Ы РЕ ЫЫ Camp Humphreys $20,000,000 


SEC. 2102. FAMILY HOUSING. 


(а) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(5)(A), 
the Secretary of the Army may construct or acquire family housing units (including land acquisition and supporting facilities) at the in- 
stallations or locations, in the number of units, and in the amounts set forth in the following table: 


Army: Family Housing 


Country Installation or Location Units Amount 
Germany .. Wiesbaden Air Base . $133,000,000 
Котеёа с и о uei ЫЫ IR ШІ Camp Humphreys. и Ан киын $125,000,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2104(a)(5)(A), the 
Secretary of the Army may carry out archi- 
tectural and engineering services and con- 
struction design activities with respect to 
the construction or improvement of family 


housing units in an amount not to exceed 
$579,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 
Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 


tions in section 2104(a)(5)(A), the Secretary 
of the Army may improve existing military 
family housing units in an amount not to ex- 
ceed $420,001,000. 


September 24, 2008 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2008, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$5,973,388,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2101(a), $4,010,063,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $185,350,000. 

(3) For unspecified minor military con- 
struction projects authorized by section 2805 
of title 10, United States Code, $23,000,000. 

(4) For host nation support and architec- 
tural and engineering services and construc- 
tion design under section 2807 of title 10, 
United States Code, $178,685,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$646,580,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$716,110,000. 

(6) For the construction of increment 3 of 
& barracks complex at Fort Lewis, Wash- 
ington, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 
109—364; 120 Stat. 2445), as amended by section 
20814 of the Continuing Appropriations Reso- 
lution, 2007 (division В of Public Law 109- 
289), as added by section 2 of the Revised 
Continuing Resolution, 2007 (Public Law 110- 
5; 121 Stat 41), $102,000,000. 

(7) For the construction of increment 2 of 
the United States Southern Command Head- 
quarters at Miami Doral, Florida, authorized 
by section 2101(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2008 
(division B of Public Law 110-181; 122 Stat. 
504), $81,600,000. 

(8) For the construction of increment 2 of 
the brigade complex operations support fa- 
cility at Vicenza, Italy, authorized by sec- 
tion 2101(b) of the Military Construction Au- 
thorization Act for Fiscal Year 2008 (division 
B of Public Law 110-181; 122 Stat. 505), 
$15,000,000. 

(9) For the construction of increment 2 of 
the brigade complex barracks and commu- 
nity support facility at Vicenza, Italy, au- 
thorized by section 2101(b) of the Military 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 
122 Stat. 505), $15,000,000. 

(b) LIMITATION ON ToTAL CosT OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2401 of this Act may not exceed the sum of 
the following: 

(1) The total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a). 

(2) $60,000,000 (the balance of the amount 
authorized under section 2101(a) for barracks 
and a dining facility at Fort Carson, Colo- 
rado). 

(3) $80,000,000 (the balance of the amount 
authorized under section 2101(a) for barracks 
and a dining facility at Fort Stewart, Geor- 
gia). 

(4) $59,500,000 (the balance of the amount 
authorized under section 2101(b) for the con- 
struction of a headquarters element in Wies- 
baden, Germany). 

(5) $101,000,000 (the balance of the amount 
authorized under section 2102(a) for family 
housing at Wiesbaden, Germany). 

SEC. 2105. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2008 PROJECTS. 

(а) INSIDE THE UNITED STATES PROJECTS.— 
The table in section 2101(a) of the Military 
Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 
122 Stat. 504) is amended— 

(1) in the item relating to Hawthorne 
Army Ammunition Plant, Nevada, by strik- 
ing ‘‘$11,800,000’’ in the amount column and 
inserting “7,300,000”; 

(2) in the item relating to Fort Drum, New 
York, by striking **$311,200,000° in the 
amount column and inserting ::$304,600,000"'; 
and 

(3) in the item relating to Fort Bliss, 
Texas, by striking ‘‘$118,400,000’ in the 
amount column and inserting “%111,900,000”. 

(b) CONFORMING AMENDMENTS.—Section 
2104(a) of that Act (122 Stat. 506) is amend- 
ed— 

(1) in the matter preceding paragraph (1), 


by striking “%5,106,703,0007 and inserting 
‘*$5,089,103,000’’; and 
(2 in paragraph (1), by striking 


*:$3,198,150,000" and inserting ‘‘$3,180,550,000’’. 
SEC. 2106. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 

2007 PROJECTS. 
(a) INSIDE THE UNITED STATES PROJECTS.— 
The table in section 2101(a) of the Military 


Army: Extension of 2006 Project Authorizations 
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Construction Authorization Act for Fiscal 
Year 2007 (division B of Public Law 109-364; 
120 Stat. 2445), as amended by section 20814 of 
the Continuing Appropriations Resolution, 
2007 (division B of Public Law 109-289) and 
section 2105(a) of the Military Construction 
Authorization Act for Fiscal Year 2008 (divi- 
sion B of Public Law 110-181; 122 Stat. 507), is 
further amended in the item relating to Fort 
Bragg, North Carolina, by striking 
“%96,900,0007 in the amount column and in- 
зет пе “%75,900,000”. 


(b) OUTSIDE THE UNITED STATES 
PROJECTS.—The table in section 2101(b) of 
the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 
109—364; 120 Stat. 2446), as amended by section 
2106(a) of the Military Construction Author- 
ization Act for Fiscal Year 2008 (division B of 
Public Law 110-181; 122 Stat. 508), is further 
amended in the item relating to Vicenza, 
Italy, by striking ‘‘$223,000,000’ in the 
amount column and inserting ‘‘$208,280,000’’. 


(c) CONFORMING AMENDMENTS.—Section 
2104(a) of the Military Construction Author- 
ization Act for Fiscal Year 2007 (division B of 
Public Law 109-364; 120 Stat. 2447), as amend- 
ed by section 2105(b) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 508), is further amended— 

(1) in the matter preceding paragraph (1), 


by striking ‘‘$3,275,700,000’ and inserting 
“%3,239,980,000”; 
(2 in paragraph (1), by striking 


**$1,119,450,000" and inserting “81,098,450,000”; 
and 

(3 іп paragraph (2) by striking 
*:$510,582,00" and inserting ‘‘$495,862,000’’. 


SEC. 2107. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 


(а) EXTENSION.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of 
Public Law 109-163; 119 Stat. 3501), the au- 
thorizations set forth in the table in sub- 
Section (b), as provided in section 2101 of that 
Act (119 Stat. 3485), shall remain in effect 
until October 1, 2009, or the date of the en- 
actment of an Act authorizing funds for mili- 
tary construction for fiscal year 2010, which- 
ever is later. 


(b) TABLE.— The table referred to in sub- 
section (a) is as follows: 


State Installation or Location Project Amount 
Натат. „о ee rene Pohakuloa8-/2 неа Tactical Vehicle Wash Facility ....................................... $9,207,000 
Battle Area Complex $33,660,000 
Mirglniaao i Rede Fort Belvoir ........................ Defense Access Road $18,000,000 


SEC. 2108. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2005 PROJECT. 

(а) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2005 (division B of Public 
Law 108-375; 118 Stat. 2116), the authorization set forth in the table in subsection (b), as provided in section 2101 of that Act (118 Stat. 2101) 
and extended by section 2108 of the Military Construction Authorization Act for Fiscal Year 2008 (division B of Public Law 110-181; 122 Stat. 
508), shall remain in effect until October 1, 2009, or the date of the enactment of an Act authorizing funds for military construction for 


fiscal year 2010, whichever is later. 


(b) TABLE.—The table referred to in subsection (a) is as follows: 


Army: Extension of 2005 Project Authorization 


Installation or Location 


Project 


Amount 


Hawaii 


Schofield Barracks 


Training Facility 


$35,542,000 
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Sec. 2201. Authorized Navy construction and Sec. 2206. Modification of authority to carry  quire real property and carry out military 
land acquisition projects. out certain fiscal year 2007 construction projects for the installations or 
Sec. 2202. Family housing. E . projects. locations inside the United States, and in 
Бес. 2203. Improvements to military family SWC, 2201. AUTHORIZED NAVY CONSTRUCTION Пе amounts, set forth in the following table: 
housing units. Wa AND LAND ACQUISITION PROJECTS. 
Sec. 2204. Authorization of appropriations, 
Navy. (а) INSIDE THE UNITED STATES.—Using 
Sec. 2205. Modification of authority to carry amounts appropriated pursuant to the au- 
out certain fiscal year 2005 thorization of appropriations in section 
project. 2204(1), the Secretary of the Navy may ac- 
Inside the United States 
State Installation or Location Amount 
y uolo ЖИЛИК Marine Corps Air Station, YUMA ы л адак аки кынан н ак ese sees esos esses esee Кала аэ» $19,490,000 
California. н e Marine Corps Logistics Base, Barstow $7,830,000 
Marine Corps Base, Camp Pendleton ............................... «анааан $799,870,000 
Naval Air Facility); BI Сепёго: линии нае за каға қаба бас қада тақаған ақа абс т» $8,900,000 
Marine Corps Air Station, Miramar ... $48,770,000 
Naval Post Graduate School, Monterey $9,900,000 
Naval Air Station, North Island ..... $60,152,000 
Naval Facility, San Clemente Island .... $34,020,000 
Marine Corps Recruit Depot, San Diego $51,220,000 
Marine Corps Base, Twentynine Palms . $155,310,000 
Connecticut .............л0л02..1.. Naval Submarine Base, Groton .......... $46,060,000 
Naval Submarine Base, New London . $11,000,000 
District of Columbia .. Naval Support Activity, Washington . $24,220,000 
Florida: haee es Naval Air Station, Jacksonville ..... $12,890,000 
Naval Station, Mayport ............. $18,280,000 
Naval Support Activity, Tampa ......... $29,000,000 
Сеогола ризм арғыны тина Marine Corps Logistics Base, Albany $15,320,000 
Naval Submarine Base, Kings Bay ..... $6,130,000 
Нама. vous DRE eun Pacific Missile Range, Barking Sands $28,900,000 
Marine Corps Base, Kaneohe .............. $28,200,000 
Naval Station, Pearl Harbor ................. $80,290,000 
Illinois .. Recruit Training Command, Great Lakes .. $62,940,000 
Maine ....... Portsmouth Naval Shipyard ...................... $30,640,000 
Maryland) оо нр оаа Naval Surface Warfare Center, Carderock . $6,980,000 
Naval Surface Warfare Center, Indian Head ... $25,980,000 
Mississippi ена зден rtt Er et дары Naval Construction Battalion Center, Gulfport . $12,770,000 
Naval Air Station, Meridian ........................... $6,340,000 
Ме Jersey ушеуин Адина ааваа Naval Air Warfare Center, Lakehurst $15,440,000 
Naval Weapons Station, Earle ........... $8,160,000 
North Carolina ле Marine Corps Base, Camp Lejeune ..... $353,090,000 
Marine Corps Air Station, Cherry Point. $77,420,000 
Marine Corps Air Station, New River ... $86,280,000 
Pennsylvania ....... ине Naval Support Activity, Philadelphia $22,020,000 
Rhode Island .... Naval Station, Newport .................. $39,800,000 
South Carolina ................................... Marine Corps Air Station, Beaufort ........ $5,940,000 
Marine Corps Recruit Depot, Parris Island $64,750,000 
Техавсывдф ладан алы Иа m Naval Air Station, Corpus Christi .......... $3,500,000 
Naval Air Station, Kingsville ....... $11,580,000 
VIPERA мен Naval Station, Norfolk ........... $73,280,000 
Marine Corps Base, Quantico .. $150,290,000 
Washington e е аты МБО раје Naval Base, Kitsap ........................ $5,110,000 
Naval Air Station Whidbey Island .......................................2.2....4.Ү2..4000000.6 0.6 ек əн кə ə $6,160,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(2), the Sec- 
retary of the Navy may acquire real property and carry out military construction projects for the installation or location outside the 
United States, and in the amounts, set forth in the following table: 


Navy: Outside the United States 


Country Installation or Location Amount 
Өт ер: ho ннн рыр v SOR ORE Ар ан Naval Air Station, Guantanamo Вау .......а мм serene $20,600,000 
Diego GArCIA a err hod Піеёо багаа, Цинк. = ҚҰҚЫҚ ҚЫРЫ cigseue ed $35,060,000 
DjibOULY оо ЛКК CAMP LEMONT? еселер о о ea $31,410,000 
GUAM лиан оо ооо, Мама ACtiviticss Саади E $88,430,000 


(c) UNSPECIFIED WORLDWIDE.—Using the amounts appropriated pursuant to the authorization of appropriations in section 2204(3), the Sec- 
retary of the Navy may acquire real property and carry out military construction projects for unspecified installations or locations in the 


amounts set forth in the following table: 


Navy: Unspecified Worldwide 


Location 


Installation or Location 


Amount 


Worldwide Unspecified 


Unspecified Worldwide 


$101,020,000 
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(а) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(6)(A), the 
Secretary of the Navy may construct or acquire family housing units (including land acquisition and supporting facilities) at the installa- 
tions or locations, in the number of units, and in the amount set forth in the following table: 


Navy: Family Housing 


Location 


Installation or Location 


Amount 


Guantanamo Bay 


Naval Air Station, Guantanamo Bay 


$59,943,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2204(6)(A), the 
Secretary of the Navy may carry out archi- 
tectural and engineering services and con- 
struction design activities with respect to 
the construction or improvement of family 
housing units in an amount not to exceed 
$2,169,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2204(6)(А), the Secretary of 
the Navy may improve existing military 
family housing units in an amount not to ex- 
ceed $318,011,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Navy 
in the total amount of $4,046,354,000, as fol- 
lows: 

(1) For military construction projects in- 
side the United States authorized by section 
2201(a), $2,564,312,000. 

(2) For military construction projects out- 
side the United States authorized by section 
220100), $175,500,000. 

(3) For military construction projects at 
unspecified worldwide locations authorized 
by section 2201(с), $101,020,000. 

(4) For unspecified minor military con- 
struction projects authorized by section 2805 
of title 10, United States Code, $13,670,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$246,528,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$380,123,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $376,062,000. 

(7) For the construction of increment 2 of 
the wharf extension at Naval Forces Mari- 
anas Islands, Guam, authorized by section 
2201(b) of the Military Construction Author- 


ization Act for Fiscal Year 2008 (division B of 
Public Law 110-181; 122 Stat. 510), $50,912,000. 

(8) For the construction of increment 2 of 
the submarine drive-in magnetic silencing 
facility at Naval Submarine Base, Pearl Har- 
bor, Hawaii, authorized in section 2201(a) of 
the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 510), $41,088,000. 

(9) For the construction of increment 3 of 
the National Maritime Intelligence Center, 
Suitland, Maryland, authorized by section 
2201(a) of the Military Construction Author- 
ization Act for Fiscal Year 2007 (division B of 
Public Law 109-364; 120 Stat. 2448), $12,439,000. 

(10) For the construction of increment 2 of 
hangar 5 recapitalizations at Naval Air Sta- 
tion, Whidbey Island, Washington, author- 
ized by section 2201(a) of the Military Con- 
Struction Authorization Act of Fiscal Year 
2007 (division B of Public Law 109-364; 120 
Stat. 2448), $34,000,000. 

(11) For the construction of increment 5 of 
the limited area production and storage com- 
plex at Naval Submarine Base, Kitsap, Ban- 
ког, Washington (formerly referred to as а 
project at the Strategic Weapons Facility 
Pacific, Bangor) authorized ру section 
2201(a) of the Military Construction Author- 
ization Act of Fiscal Year 2005 (division B of 
Public Law 108-375; 118 Stat. 2106), as amend- 
ed by section 2206 of the Military Construc- 
tion Authorization Act for Fiscal Year 2006 
(division B of Public law 109-163; 119 Stat. 
3493) and section 2206 of the Military Con- 
Struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 514) $50,700,000. 

SEC. 2205. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2005 PROJECT. 

Тһе table in section 2201(a) of the Military 
Construction Authorization Act for Fiscal 
Year 2005 (division B of Public Law 108-375; 
118 Stat. 2105), as amended by section 2206 of 
the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3493) and section 2206 of the 
Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 514), is further amended— 

(1) in the item relating to Strategic Weap- 
ons Facility Pacific, Bangor, Washington, by 
striking '::$295,000,000" in the amount column 
and inserting ‘‘$311,670,000’’; and 


Air Force: Inside the United States 


(2) by striking the amount identified as the 
total in the amount column and inserting 
“1,084,497,000”. 

SEC. 2206. MODIFICATION OF AUTHORITY ТО 
CARRY OUT CERTAIN FISCAL YEAR 
2007 PROJECTS. 

(а) MODIFICATIONS.— The table in section 
2201(а) of the Military Construction Author- 
ization Act for Fiscal Year 2007 (division B of 
Public Law 109-364; 120 Stat. 2448), as amend- 
ed by section 2205(a)(17) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 513), is further amended— 

(1) in the item relating to NMIC/Naval Sup- 
port Activity, Suitland, Maryland, by strik- 
ing ':$67,939,000" іп the amount column and 
inserting ':$76,288,000"; and 

(2) in the item relating to Naval Air Sta- 
tion, Whidbey Island, Washington, by strik- 
ing ':$57,653,000" in the amount column and 
inserting ‘‘$60,500,000”. 

(b) CONFORMING AMENDMENTS.—Section 
2204(b) of the Military Construction Author- 
ization Act for Fiscal Year 2007 (division B of 
Public Law 109-864; 120 Stat. 2452) is amend- 
ed— 


(1) in paragraph (2), by striking 
*:$56,159,000" and inserting ““864,508,000”; and 
(2 in paragraph (3), by striking 


*:$31,153,000" and inserting ‘‘$34,000,000”. 
TITLE XXIII—AIR FORCE 


Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 
Air Force. 

Extension of authorizations of cer- 
tain fiscal year 2006 projects. 
Extension of authorizations of cer- 
tain fiscal year 2005 projects. 
AUTHORIZED AIR FORCE CONSTRUC- 

TION AND LAND ACQUISITION 

PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2304(1), the Secretary of the Air Force may 
acquire real property and carry out military 
construction projects for the installations or 
locations inside the United States, and in 
the amounts, set forth in the following table: 


Sec. 2301. 


2302. 
2303. 


Sec. 
Sec. 


Sec. 2304. 


Sec. 2305. 
Sec. 2306. 


SEC. 2301. 


State Installation or Location Amount 
Alabama- maeron ТТ. Maxwell. Air когсе: Вазе и сна е ынк оа EEEE EEOSE Б НАДА. $15,556,000 
EUER p Hlmendort Air ЖогсеВавво;риия сыны езуге ие Е Е VER ЕНИ ee ER Es aure PERO $138,300,000 
Аа Davis Monthan Air Force Вазе ............. ини нии eee eene hehehe rennen theres ree tee кала ЗАР $15,000,000 
California. Gea еи реса ын o En рар ыы женине Edwards Air Force Base $9,100,000 
Travis Ait HOPG: BASS ава нв језик gases о дыны аза eem pete Lao С ETEEN Тао ата EURER, $12,100,000 
cor E" Peterson Air Force Base $4,900,000 
United States Air Force Academy $18,000,000 
Dela WAL? Ep DoverAir Force Bases газни o CEA a Насаа рае Маа ЕЕН ут навео ки $19,000,000 
Florina Ree eS eer eer Cape Canaveral: Adr бабой, „н bene A ETE AEE ИЕМ ЫИ Е $8,000,000 
Eglin Air Force Base $19,000,000 
MacDill Air Котсе Bases iin иии» киринин Ps ТТЫ ТІН ru eva Pee YR SUR КТ $26,000,000 
Tyndall Air Force Base инь $11,600,000 
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State Installation or Location Amount 
свокола "D Robins Air Когсе Вазе а екин iecore ея $29,350,000 
Капвав нь McConnell Air Force Base $6,800,000 
Louisiana . Barksdale Air Force Base .. $14,600,000 
Maryland ... Andrews Air Force Base ..... $77,648,000 
Міввівеіррі лаза oer eo rey eon gon Columbus Air Force Base ... $8,100,000 

Keesler Air Force Base ....... $6,600,000 

DATS SOUT us aout oo пре aoe ee Whiteman Air Force Base .. $4,200,000 
Montana узу ышаны t ed Ene Rr te d oe Ea Malmstrom Air Force Base $10,000,000 
Nevada ser tace ин ны ние а Creech Air Force Base аан иан айтын намысы E RC HE Ура Ре» $48,500,000 
Nellis Air Force Base .... $63,100,000 

New Jersey ......eeeee He emere McGuire Air Force Base .. $7,200,000 
New Mexico .. Holloman Air Force Base ... $25,450,000 
North Carolina Seymour Johnson Air Force Base . $12,200,000 
North Dakota .. Grand Forks Air Force Base ......... $13,000,000 
Ohio оао а а Ды ET Wright Patterson Air Force Base ........... иене $14,000,000 
Октабота иены Altus Air Erco Вазе и ин а рана донна ныр пе Ra ы $10,200,000 
Tinker Air Force Base .... $54,000,000 

South Carolina. панели Charleston Air Force Base . $4,500,000 
Shaw Air Force Base ....... $9,900,000 

South Dakota ........... eese nenne Ellsworth Air Force Base $11,000,000 
Tokas BT Dyess Air Force Base ...... $21,000,000 
Fort Hooi T ——————— $10,800,000 

$75,515,000 

Шаһ ———Ó———— $41,400,000 
Washington $5,500,000 
WYOMING: уд лиан $8,600,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(2), the Sec- 
retary of the Air Force may acquire real property and carry out military construction projects for the installations or locations outside 
the United States, and in the amounts, set forth in the following table: 


Air Force: Outside the United States 


Country Installation or Location Amount 
АТеһатізгадн- лысы дына ыы аль Bagram Airfield екенин rci rine ono sido Eee ba oi e ee egere epe e нека d e ter Зе $57,200,000 
GUA о vo rx RSS ER Me D SERRE ME Nes Andersen Air Force: Ва8е „лишине не De Pee Exe aves See нин pete uuu d ut diee Ves бе үн e e egi $10,600,000 
Кугеулабай: 3.4 esr анық Pesto Manat Alr Вазе. аа иннин инн ИАны TU PAESE TREE ЫНЫН URS $6,000,000 
United Kingdom: 250 ырк н: Royal ‘Air Force Lakenbheath.....: Ite ec sena УЫ «Ұға on ele ee sas РЫН ЖЕУ FEE REL T E IPTE $7,400,000 


(c) UNSPECIFIED WORLDWIDE.—Using the amounts appropriated pursuant to the authorization of appropriations in section 2304(3), the Sec- 
retary of the Air Force may acquire real property and carry out military construction projects for unspecified installations or locations 


in the amounts set forth in the following table: 


Air Force: Unspecified Worldwide 


Location 


Installation or Location 


Amount 


Worldwide Unspecified 


Unspecified Worldwide Locations 


$38,391,000 


SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(6)(A), the 
Secretary of the Air Force may construct or acquire family housing units (including land acquisition and supporting facilities) at the in- 
stallations or locations, in the number of units, and in the amounts set forth in the following table: 


Air Force: Family Housing 


Installati 
Country Т pen ian ог Purpose Amount 
United Kingdom: ЖИЛИК n EPI Royal Air Force Lakenheath ле 182 Units nente $71,828,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2304(6)(А), the 
Secretary of the Air Force may carry out ar- 
chitectural and engineering services and 
construction design activities with respect 
to the construction or improvement of fam- 
ily housing units in an amount not to exceed 
$7,708,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 


Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2304(6)(A), the Secretary of 
the Air Force may improve existing military 


family housing units in an amount not to ex- 

ceed $316,343,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Air 
Force in the total amount of $2,108,090,000, as 
follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2301(a), $889,719,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $81,200,000. 


(3) For the military construction projects 
at unspecified worldwide locations author- 
ized by section 2301(c), $38,391,000. 

(4) For unspecified minor military con- 
struction projects authorized by section 2805 
of title 10, United States Code, $15,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$93,436,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$395,879,000. 
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(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $594,465,000. 
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SEC. 2305. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of 
Public Law 109-163; 119 Stat. 3501), authoriza- 
tions set forth in the tables in subsection (b), 
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as provided in section 2302 of that Act, shall 
remain in effect until October 1, 2009, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal 
year 2010, whichever is later. 


(b) TABLE.— The table referred to in sub- 
section (a) is as follows: 


Air Force: Extension of 2006 Project Authorizations 


State 1“ ОР Project Amount 

А1авКа EE Eielson Air Force Base .............. eee Replace Family Housing (92 units) .......... $37,650,000 

Purchase Build/Lease Housing (300 units) $18,144,000 
Сама, eee tegens Edwards Air Force Base ................................... Replace Family Housing (226 units) ........ $59,699,000 
Florida .... MacDill Air Force Base ... Replace Family Housing (109 units) .. $40,982,000 
Missouri Whiteman Air Force Base Replace Family Housing (111 units) ........ $26,917,000 
North Carolina ...................... Seymour Johnson Air Force Base .................... Replace Family Housing (255 units) ........ $48,868,000 
North Dakota ........................ Grand Forks Air Force Base ............................ Replace Family Housing (150 units) ........ $43,353,000 


SEC. 2306. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2005 PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2005 (division B of Public 
Law 108-375; 118 Stat. 2116), authorizations set forth in the table in subsection (b), as provided in sections 2301 and 2302 of that Act and 
extended by section 2307 of the Military Construction Authorization Act for Fiscal Year 2008 (division B of Public Law 110-181; 122 Stat. 
519), shall remain in effect until October 1, 2009, or the date of the enactment of an Act authorizing funds for military construction for 


fiscal year 2010, whichever is later. 


(b) TABLE.—The table referred to in subsection (a) is as follows: 


Air Force: Extension of 2005 Project Authorizations 


State/Country Installation or Location Project Amount 

Атона eie lee SERO MEE Davis-Monthan Air Force 

Вазе. ила Replace Family Housing (250 units) ле. $48,500,000 
California... oe eet oo Vandenberg Air Force Base .. | Replace Family Housing (120 units) ......... $30,906,000 
Florida .... MacDill Air Force Base ........ Construct Housing Maintenance Facility ... $1,250,000 
Missouri Whiteman Air Force Base Replace Family Housing (160 units) .................................... $37,087,000 
North Carolina Seymour Johnson Air Force 

Ваве see eG ipis Replace Family Housing (167 units) .................................... $32,693,000 
Germany реет sesso seis Ramstein Air Base ................ USAFE Theater Aerospace Operations Support Center ...... $24,204,000 


Subtitle A—Defense Agency Authorizations 

Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 


TITLE XXIV—DEFENSE AGENCIES 


Subtitle B—Chemical Demilitarization 
Authorizations 


Sec. 2411. Authorized chemical demilitariza- 


Subtitle A—Defense Agency Authorizations 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES 


CONSTRUCTION AND LAND ACQUISI- 


Š 2402. E ú ЖЕ tion program construction and TION PROJECTS. 
ec. . Energy conservation projects. isiti А 
Sec. 2403. Authorization of appropriations, fund eau в projects: A (a) INSIDE THE UNITED STATES.—Using 
D Е Sec. 2412. Authorization of appropriations, P 
efense Agencies. | chemical demilitarization con- amounts appropriated pursuant to the au- 
Sec. 2404. маа of pne to $007 struction. defense-wide thorization of appropriations in section 
out certain fisca ear * 4 
project. y Sec. 2413. Modification of authority to carry 2403(a)(1), the Secretary of Defense may ас- 
Sec. 2405. Modification of authority to carry out certain fiscal year 1997 Quire real property and carry out military 
out certain fiscal year 2005 project. construction projects for the installations or 
projects. Sec. 2414. Modification of authority to carry locations inside the United States, and in 
Sec. 2406. Extension of authorization of cer- out certain fiscal year 2000 the amounts, set forth in the following ta- 
tain fiscal year 2006 project. project. bles: 
Defense Education Activity 
State Installation or Location Amount 
Конакри FOGG Еее) - ВИКИ А ИРЕК ККЕ ТТТ $21,400,000 
North Carolina. сине вене e oe oen Кок BLASS «usn err rx ЙН НН КҮНӨ IPS ва VERENA CUL NR Ue клин wie CURRERE ERE ERA Dogg НИКЕНИН АННЫ $78,471,000 
Defense Intelligence Agency 
State Installation or Location Amount 
РЕ йк Тл. a ы маны Nese о Scott, AIr Forco Ваве один ен $13,977,000 
Defense Logistics Agency 
State Installation or Location Amount 
Californias. о мо E EET ded QS Defense Distribution Depot, Tracy eerie UNE iYAE RaP Un LANEAN IAA e ATANA ANa Tiaan $50,300,000 
Геһаттаге:.222252..4. 5,66. evt osos eve see epus Defense Fuel Supply Center, Dover Air Force Base лане. $3,373,000 
POPU: И XR Aes anh Mu erc Мө Defense Fuel Support Point, Jacksonville .......... ее $34,000,000 
Georgia . Hunter Army Air Field $3,500,000 
Hawaii ....... Pearl Harbor ................... $27,700,000 
New Мехісо ел Hee Kirtland Air Force Base $14,400,000 
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State Installation or Location Amount 
Oklahoma Adtus-Alr:Boree Base. odo eorr таван паге ааа аде $2,850,000 
Pennsylvania Philadelphia; абаа e Pens ud epe ea esae LO eost ed dne e doe бук OE на $1,200,000 
Utah Hill Air Force Base . us $20,400,000 
Virginia Oraney Island: ии eoe esee eee doo ER Y PER EP OV REFERS dad оны $39,900,000 

National Security Agency 

State Installation or Location Amount 

Maryland; Ended astu Fort Meade оо $31,000,000 
Special Operations Command 

State Installation or Location Amount 
California .. ... | Naval Amphibious Base, Coronado . $9,800,000 
POLI M Eglin Air Force Base ..................... $40,000,00 
Hurlburt Field ............... vi $8,900,000 
MacDill Air Forco Bano лилии ааа И $10,500,000 
Кепфиску асада Eort:Carnpbell лиан а $15,000,000 
New Mexico ..... Cannon Air Force Base . $26,400,000 
North Carolina Fort Bragg ................. $38,250,000 
Virginia ..... ... | Fort Story .. m. $11,600,000 
Ма aA POET В eode Cebu bi ef CO oe Ss ote cuve te И К eode She ke beo cute ИЕ. $38,000,000 

TRICARE Management Activity 

State Installation or Location Amount 
АТА ae: Reap a a аи Tort RACH ALAS ONY secs secs св о а ноа $6,300,000 
Colorado .. Buckley Air Force Base $3,000,000 
Georgia .... Fort Benning ... $3,900,000 
Kentucky . Fort Campbell ................. $24,000,000 
Maryland . ... | Aberdeen Proving Ground ais $430,000,000 
Missouri d а босы н Мо panes Fort Неблагалуоо6бын ақа көзе dots or ioo sena РДЕ» ЖҮРЕР а $22,000,000 
ORTAN OMB рем тырады Шы а отоке Tinker Air Force Вазе; соса њене Ән ыы ыра қы ба deri СӨ ра ранк ede Вы $65,000,000 
греха PD xD. Fort Sam Houston ЕРЕ 3 дов Pee Que вео TRE AE EROS d APERIRE RSS ETE КЕНИ ЧИКИН $13,000,000 

Washington Headquarters Services 

State Installation or Location Amount 

МОИ ан Pentason ReservabtlOn лиан $38,940,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2403(a)(2), the 
Secretary of Defense may acquire real property and carry out military construction projects for the installations or locations outside the 
United States, and in the amounts, set forth in the following tables: 


Defense Logistics Agency 


Country Installation or Location Amount 
Germany поили Сбеттпетеһеті; ерсе Ыза и Чер E NE vU duod ын көл а VPE RUE $48,000,000 
бзш ы: а ад и ьннниь Souda Bay MEE $8,000,000 

Missile Defense Command 

Country Installation or Location Amount 
Czech Republic ининин ныны. Various Locations $176,100,000 
Poland Various Locations .... $661,380,000 

Special Operations Command 

Country Installation or Location Amount 

cuc de" AT U del: о Ен РРА eae duree oues К А ~. || „| $9,200,000 
TRICARE Management Activity 

Country Installation or Location Amount 

CHAIR iai orto t ub Т ev CQ co ded Naval Абуев сва ан er Er ae Eo Ee АҒА Dor E edm МЕС ЫМЫРА cai cease MINER ME ДУ $30,000,000 
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SEC. 2402. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2403(а)(6), the Secretary of Defense may 
carry out energy conservation projects under 
chapter 173 of title 10, United States Code, in 
the amount of $90,000,000. 

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2008, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart- 
ments) in the total amount of $1,639,050,000, 
as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2401(a), $740,811,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $246,360,000. 

(3) For unspecified minor military con- 
struction projects under section 2805 of title 
10, United States Code, $28,853,000. 

(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, $5,000,000. 

(5) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$133,225,000. 

(6) For energy conservation projects au- 
thorized by section 2402 of this Act, 
$90,000,000. 

(7) For support of military family housing, 
including functions described in section 2833 
of title 10, United States Code, and credits to 
the Department of Defense Family Housing 
Improvement Fund under section 2883 of title 
10, United States Code, and the Homeowners 
Assistance Fund established under section 
1013 of the Demonstration Cities and Metro- 
politan Development Act of 1966 (42 U.S.C. 
3374), $54,581,000. 

(8) For the construction of increment 4 of 
the regional security operations center at 
Augusta, Georgia, authorized by section 
2401(а) of the Military Construction Author- 
ization Act of Fiscal Year 2006 (division B of 
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Public Law 109-163; 119 Stat. 3497), as amend- 
ed by section 7016 of the Emergency Supple- 
mental Appropriation Act for Defense, the 
Global War on Terror, and Hurricane Recov- 
егу, 2006 (Public Law 109-234; 120 Stat. 485), 
$100,220,000. 

(9) For the construction of increment 2 of 
the Army Medical Research Institute of In- 
fectious Diseases Stage 1 at Fort Detrick, 
Maryland, authorized by section 2401(a) of 
the Military Construction Authorization Act 
of Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2457), $209,000,000. 

(10) For the construction of increment 2 of 
the special operations forces operational fa- 
cility at Dam Neck, Virginia, authorized by 
section 2401(a) of the Military Construction 
Authorization Act of Fiscal Year 2008 (divi- 
sion B of Public Law 110-181; 122 Stat. 521), 
$31,000,000. 

(b) LIMITATION ON ToTAL CosT ОЕ CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2401 of this Act may not exceed the sum of 
the following: 

(1) The total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a). 

(2) $402,000,000 (the balance of the amount 
authorized for the TRICARE Management 
Activity under section 2401(a) for the con- 
struction of the United States Army Medical 
Research Institute of Infectious Diseases at 
Aberdeen Proving Ground, Maryland). 

(3) $618,780,000 (the balance of the amount 
authorized for the Missile Defense Command 
under section 2401(b) for the construction of 
the Ballistic Missile Defense, European In- 
terceptor Site). 

(4) $67,540,000 (the balance of the amount 
authorized for the Missile Defense Command 
under section 2401(b) for the construction of 
the Ballistic Missile Defense, European Mid- 
Course Radar Site). 

SEC. 2404. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2007 PROJECT. 

(a) MODIFICATION.—The table relating to 

the TRICARE Management Activity in sec- 
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tion 2401(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2007 (division 
B of Public Law 109-364; 120 Stat. 2457) is 
amended in the item relating to Fort 
Detrick, Maryland, by striking “%550,000,000” 
in the amount column and inserting 
*:$683,000,000"". 


(b) CONFORMING AMENDMENT.—Section 
2405(b)(3) of that Act (120 Stat. 2461) is 
amended by striking ::$521,000,000" and in- 
serting ‘‘$654,000,000’’. 


SEC. 2405. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2005 PROJECTS. 


(a) MODIFICATION.—The table in section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Year 2005 (division B of 
Public Law 108-375; 118 Stat. 2112) is amend- 
ed— 

(1) by striking the item relating to Defense 
Fuel Support Point, Naval Air Station, 
Oceana, Virginia; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘*$485,193,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2404(a) of that Act (118 Stat. 2113) is amend- 
ed— 

(1) in the matter preceding paragraph (1), 


by striking “%1,055,663,0007 and inserting 
“1,052,074,000”; and 
(2 in paragraph (1) by striking 


<%411,782,000” and inserting ‘‘$408,193,000’’. 


SEC. 2406. EXTENSION OF AUTHORIZATION OF 
CERTAIN FISCAL YEAR 2006 
PROJECT. 


(а) EXTENSION.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of 
Public Law 109-163; 119 Stat. 3501), authoriza- 
tions set forth in the tables in subsection (b), 
as provided in section 2401 of that Act, shall 
remain in effect until October 1, 2009, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal 
year 2010, whichever is later. 


(b) TABLE.—The table referred to in sub- 
section (a) is as follows: 


Defense Logistics Agency: Extension of 2006 Project Authorization 


Installation or Location 


Project 


Amount 


Defense Logistics Agency 


Defense Distribution Depot Susquehanna, New Cumberland, Pennsylvania 


$6,500,000 


Subtitle B—Chemical Demilitarization Authorizations 
SEC. 2411. AUTHORIZED CHEMICAL DEMILITARIZATION PROGRAM CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
Using amounts appropriated pursuant to the authorization of appropriations in section 2412(1), the Secretary of Defense may acquire real 


property and carry out military construction projects for the installations or locations inside the United States, and in the amounts, set 


forth in the following table: 


Chemical Demilitarization Program: Inside the United States 


Installation or Location 


Amount 


Blue Grass Army Depot, Kentucky 


$12,000,000 


SEC. 2412. AUTHORIZATION OF APPROPRIATIONS, 
CHEMICAL DEMILITARIZATION CON- 
STRUCTION, DEFENSE-WIDE. 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for military construction 
and land acquisition for chemical demili- 
tarization in the total amount of $144,278,000, 
as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2411(a), $12,000,000. 


(2) For the construction of phase 10 of a 
munitions demilitarization facility at Pueb- 
lo Chemical Activity, Colorado, authorized 
by section 2401(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 1997 
(division B of Public Law 104-201; 110 Stat. 
2775), as amended by section 2406 of the Mili- 
tary Construction Authorization Act for Fis- 
cal Year 2000 (division B of Public Law 106– 
65; 113 Stat. 839) and section 2407 of the Mili- 
tary Construction Authorization Act for Fis- 
cal Year 2003 (division B of Public Law 107- 
314; 116 Stat. 2698), $65,060,000. 


(3) For the construction of phase 9 of a mu- 
nitions demilitarization facility at Blue 
Grass Army Depot, Kentucky, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (divi- 
sion B of Public Law 106-65; 113 Stat. 835), as 
amended by section 2405 of the Military Con- 
Struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 
Stat. 1298) and section 2405 of the Military 
Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107-314; 
116 Stat. 2698), $67,218,000. 
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SEC. 2413. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
1997 PROJECT. 

(a) MODIFICATIONS.— The table in section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Year 1997 (division B of 
Public Law 104-201; 110 Stat. 2775), as amend- 
ed by section 2406 of the Military Construc- 
tion Authorization Act for Fiscal Year 2000 
(division B of Public Law 106-65; 113 Stat. 
939) and section 2407 of the Military Con- 
Struction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 
Stat. 2699), is amended— 

(1) under the agency heading relating to 
the Chemical Demilitarization Program, in 
the item relating to Pueblo Army Depot, 
Colorado, by striking ':$261,000,000" in the 
amount column and inserting ::$484,000,000''; 
and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
“5830,454,000”. 

(b) CONFORMING AMENDMENT.—Section 
2406(b)(2) of the Military Construction Au- 
thorization Act for Fiscal Year 1997 (110 Stat. 
2779), as so amended, is further amended by 
striking “%261,000,000” ала inserting 
<484,000,000”. 

SEC. 2414. MODIFICATION OF AUTHORITY ТО 
CARRY OUT CERTAIN FISCAL YEAR 
2000 PROJECT. 

(a) MODIFICATIONS.— The table in section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Year 2000 (division B of 
Public Law 106-65; 118 Stat. 835), as amended 
by section 2405 of the Military Construction 
Authorization Act for Fiscal Year 2002 (divi- 
sion B of Public Law 107-107; 115 Stat. 1298) 
and section 2405 of the Military Construction 
Authorization Act for Fiscal Year 2003 (divi- 
sion B of Public Law 107-314; 116 Stat. 2698), 
is amended— 

(1) under the agency heading relating to 
Chemical Demilitarization, in the item re- 
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lating to Blue Grass Army Depot, Kentucky, 

by striking ‘‘$290,325,000’’ in the amount col- 

umn and inserting “%492,000,000”; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
*:$949,920,000"". 

(b) CONFORMING  AMENDMENT.— Section 
2405(b)(3) of the Military Construction Au- 
thorization Act for Fiscal Year 2000 (division 
В of Public Law 106-65; 113 Stat. 839), ав 
amended by section 2405 of the Military Con- 
Struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 
Stat. 1298) and section 2405 of the Military 
Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 107-314; 
116 Stat. 2698), is further amended by strik- 
ing *:$26'7,525,000'* and inserting 
‘*$469,200,000’’. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction 

and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 

NATO. 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Security Investment Program as 
provided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for contributions by the Sec- 
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retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Security 
Investment Program authorized by section 
2501, in the amount of $230,867,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Army National Guard 
construction and land acquisi- 
tion projects. 

Authorized Army Reserve con- 
struction and land acquisition 
projects. 

Authorized Navy Reserve and Ma- 
rine Corps Reserve construction 
and land acquisition projects. 

Authorized Air National Guard 
construction and land acquisi- 
tion projects. 

Authorized Air Force Reserve con- 
struction and land acquisition 
projects. 

Authorization of appropriations, 
National Guard and Reserve. 
Modification of authority to carry 
out certain fiscal year 2008 

project. 

Extension of authorizations of cer- 
tain fiscal year 2006 projects. 
2609. Extension of Authorization of cer- 

tain fiscal year 2005 project. 

SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD 

CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2606(1)(A), the Secretary of the Army 
may acquire real property and carry out 
military construction projects for the Army 
National Guard locations, and іп the 
amounts, set forth in the following table: 


Sec. 2602. 


Sec. 2603. 


Sec. 2604. 


Sec. 2605. 


Sec. 2606. 


Sec. 2607. 


Sec. 2608. 


Sec. 


State Location Amount 

Alabama p -—-————————— Дайы; Fort McClellan $3,000,000 
Alaska Bethel Armory .. $16,000,000 
Arizona Camp Navajo .... $13,000,000 

igo Wr PTT HS $13,800,000 

Papago Military Reservation $24,000,000 
AV KANSAS E Cabot $10,868,000 
Colorado итгин зн быкын E n Denver $9,000,000 

Grand Juncoulon. 152499 95 e oia tee eeo о ана $9,000,000 
ConnéetiGub. оао Camp Rell $28,000,000 

East Haven . $13,800,000 
Dela WAP. des e exe egeo rb ЕАН) New Castle $28,000,000 
ETOFTid8. а аар УИ Е Camp. Blanding г. „араан оаа анны $33,307,000 
GOLETA: ЕРКИН КЕТКЕ Dobbins: Air Reserve Вавв..рр От ытын бы ағалық VP SUR SR eod аж акме ҰБ Ба» $45,000,000 
Idaho .... Orchard Training Area $1,850,000 
Illinois .. ...| Urbana Armory .......... $16,186,000 
Тита та ани Camp Atterbury: ионы $5,800,000 

SES adu MEER LIII III $21,000,000 

Muscatatuck .. $6,000,000 
TOW. ани Camp Dodge ... $1,500,000 

DAN. CU POL G's: e FEE $1,550,000 

Mount: Pleasant 3:55:05 и аге а eo eaa М Pd рК denas ied Фе ЫНЫ Ee ET РЫНЫН $1,500,000 
Kentucky London $7,191,000 
Maine Bangor ... $20,000,000 
Maryland FSO КООН ecce ES EA SAN NEE UNE bets БАРАҚ БҰҒА ҚБА TAMEN de A TAN RA VR de PA Tape EA Tage PA Tape da $28,000,000 

EEubpbeRee Е аа $9,800,000 
Massachusetts дни Methuen ........ $21,000,000 
Michigan Camp Grayling . $22,943,000 
Minnesota Arden Hills . $15,000,000 
Nevada .... Elko ............ $11,375,000 
New York Fort Drum .. $11,000,000 

Queensbury .... $5,900,000 
eine" Camp Perry ... $2,000,000 

Ravenna ...... $2,000,000 
Pennsylváania. ЖИГИТЛЕ ГГА ГЕККЕ dest Honesdale ........... $6,117,000 
Rhode јал uec еда» iere Ьа North KingstOWL Tee ыы Атан Ал омы ие ЫМ $5,000,000 
South Carolina сину ные ara eua Anderson е дааа ану ННІ ККЕ ОККО ОТО $12,000,000 
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State Location Amount 
Morning ee ыы ыы ағым атын ыы T INTERNEN $3,400,000 
Кавбомет E T $28,000,000 
Hemingway . $4,600,000 
South Dakota. ene 4.00 sese eu ba века қатан Camp Rapid ... sss $14,463,000 
Rapid Ошур I" $29,000,000 
'Tennessee Tullahoma, а s ККК КККК КОЛОК УО Pe OR IRE SOR ORO E EUR OR US КК КККК КТУ, $10,372,000 
Utah ........ Camp Williams ................. $17,500,000 
Vermont .. ... | Ethan Allen Firing Range $10,200,000 
Мр а оао АД ит Arlington .... $15,500,000 
Fort Pickett. „ауазла $2,950,000 
WASHINGTON: ое eer oe eee Fort Lewis (Gray Army Airfield) sad $32,000,000 
West Virginia ааа йн Сатр: аво аи а АШИНА Cdi ыы $9,000,000 


SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
Using amounts appropriated pursuant to the authorization of appropriations in section 2606(1)(B), the Secretary of the Army may acquire 
real property and carry out military construction projects for the Army Reserve locations, and in the amounts, set forth in the following 


table: 
Army Reserve 
State Location Amount 

Califortia: x toco neto Fort Hunter higgeUb а виа унио унио и ина $3,950,000 
Hawaii Fort Shatter oh e eausa ҚАМЫН ДЫ sa КҮЛҮКТҮ ОУК pedea e fei ООЛАК Cr or Г ЛЕ, $19,199,000 
Idaho: иль Hayden Lake . $9,580,000 
Kansas ... | Dodge City ..... Si $8,100,000 
МЕТАЛ о etre titan ceria AAE IA Ва Br b y ale) ео E AE EAE OAE E AE A $11,600,000 
Massachusetts ie surecinde naain Hort Devons о AEA HARE RE КОКК ЛКК К К КУ ОГО $1,900,000 
Michigan Saginaw E $11,500,000 
Missouri Weldon:c/SpELIBES: КДНК РКИ КУ ГОУ Ы АМ А АЗ ыы $11,700,000 
Мезайа ла и TL"—————À—m ав: VOS A B МҮН БЕКИГЕН ИЫК e CEPR БИКИНИ ТСКЕ И МЕ ак t Coke oe ETENIM ЗДЫ» $33,900,000 
New Jersey . ... | Fort Dix .... $3,825,000 
New YOLE РЕЛЕНІ Kingston ... 55% 813,494,000 

ShOPelATm: ecce ess vs ede VR НИГА ЛТТЫ” $15,031,000 

Staten Island. осе ақына лтан Ны а iius ttis see Mies но Н epe reed UM E $18,550,000 
North Carolina ле Raleigh .......................... $25,581,000 
Pennsylvania .. Letterkenny Army Depot. $14,914,000 
Tennessee Chattanooga .. $10,600,000 
Texas .......... Sinton ......... $9,700,000 
Washington ... | Seattle ........ $37,500,000 
WiSGOBSBlh.z а nib E miM Fort MGcGOÓOy ДРИНИ $4,000,000 


SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of appropriations in section 2606(2), the Secretary of the Navy may acquire 
real property and carry out military construction projects for the Navy Reserve and Marine Corps Reserve locations, and in the amounts, 


set forth in the following table: 


Navy Reserve and Marine Corps Reserve 


State Location Amount 
California Lemoore ... $15,420,000 
Delaware . Wilmington . $11,530,000 
Georgia .... ... | Marietta ... ius $7,560,000 
Virginia... n dices cere УСУ reae e Ed [oret der ED $8,170,000 
Му аля ео" mE $12,320,000 


SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND LAND ACQUISITION PROJECTS. 
Using amounts appropriated pursuant to the authorization of appropriations in section 2606(3)(A), the Secretary of the Air Force may 
acquire real property and carry out military construction projects for the Air National Guard locations, and in the amounts, set forth in 


the following table: 


Air National Guard 


Location Amount 
Little Rock Air Force Вазе eoe ана а ro aea a қық тақа ықы $4,000,000 
Buckley Air Force Base э» $4,200,000 
Bradley International Airport .......... не $7,200,000 
New Castlé-County “Airport: 225522559556. uuo кеде ron зоб cres dg ron en сае о a болік еі» $14,800,000 
Georgia .... Savannah Combat Readiness Training Center . $7,500,000 
Indiana . ... | Fort Wayne International Airport ................ ES $5,600,000 
Mo cM MP Fort родее о И E $5,600,000 
Капзавуеолоицигарда даа c spud dede TU pe ved Smoky Hill Air National Guard Range ........ сазы mee memes eme memes $7,100,000 
Maryland ... | Martin State Airport уз $7,900,000 
Massachusetts анионы Otis. Air National Guard: Ваве: дле кшн нын Nox Po Eco а d og reae Cro cu REO e d ura dante $14,300,000 
Міптезофамрмзарр ылғал e re dui ile Duluth 148th Fighter Wing Вазе ........... ае $4,500,000 
Minneapolis-St. Paul ........................ $1,500,000 
Mississippi лианы Gulfport-Biloxi International Airport Su $3,400,000 
New Т ДРЕ Atlantic City International Airport ............................. Е $8,400,000 
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State Location Amount 

New У ов ратна eel ee oes eee E EY HO ER Gabreski Airport, Westhampton: дши e dites eh ied eben дек к eer DER де Ye Eee MERE dea e ANE $7,500,000 

Hancock (Biel dt Ы ренин eus Моны ана COND USA $10,400,000 
ОТО: cci tee bae ЛЕКТЕ Springfield Air National Guard Base $12,800,000 
Rhode Island Quonset State Airport ................... $7,700,000 
South Dakota .. Joe Foss Field .. $4,500,000 
Tennessee ... Knoxville .......... $8,000,000 
TORS: sce io ейи iO ad e е PO RE EUR CHE PER Ellington Field $7,600,000 

Fort Worth Naval Air Station Joint Reserve Base ле $5,000,000 
WeETMNONG и ан Burlington International Airport . нения $6,600,000 
Washington .. McChord Air Force Base ........... $8,600,000 
West Virginia Yeager Airport, Charleston $27,000,000 
Wisconsin ... Теџах Веја рн $6,300,000 
WY OMINS ана Cheyenne Municipal Airport $7,000,000 


SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 


Using amounts appropriated pursuant to the authorization of appropriations in section 2606(3)(B), the Secretary of the Air Force may 
acquire real property and carry out military construction projects for the Air Force Reserve locations, and in the amounts, set forth in 


the following table: 


Air Force Reserve 


State Location Amount 
бус екса Г 2, аана уп ни рус вон Е Dobbins Air Reserve Base: „1га айдын айалы $6,450,000 
COMA ша ME C Tinkór Air Force DIOS иланы араға RC ры PO Pre we bx PR Ee Eo Ped Ue НЫЕ $9,900,000 
New ҮоғЕ GEO" Niagara Falls Air Reserve Station ...................0000а ааа $9,000,000 


SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, 
NATIONAL GUARD AND RESERVE. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for the costs of acquisition, 
architectural and engineering services, and 
construction of facilities for the Guard and 
Reserve Forces, and for contributions there- 
for, under chapter 1803 of title 10, United 
States Code (including the cost of acquisi- 
tion of land for those facilities), in the fol- 
lowing amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $736,317,000; and 

(B) for the Army Reserve, $282,607,000. 


(2) For the Department of the Navy, for the 
Navy and Marine Corps Reserve, $57,045,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $242,924,000; and 

(B) for the Air Force Reserve, $36,958,000. 
SEC. 2607. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2008 PROJECT. 

Тһе table in section 2601 of the Military 
Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 
122 Stat. 527) is amended in the item relating 
to North Kingstown, Rhode Island, by strik- 
ing ‘‘$33,000,000’’ in the amount column and 
inserting ::$38,000,000"'. 


SEC. 2608. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2006 
PROJECTS. 


(а) EXTENSION.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2006 (division B of 
Public Law 109-163; 119 Stat. 3501), the au- 
thorizations set forth in the table in sub- 
Section (b), as provided in section 2601 of that 
Act, shall remain in effect until October 1, 
2009, or the date of the enactment of an Act 
authorizing funds for military construction 
for fiscal year 2010, whichever is later. 


(b) TABLE.— The table referred to in sub- 
section (a) is as follows: 


Army National Guard: Extension of 2006 Project Authorizations 


State Installation or Location Project Amount 

California Camp Roberts Urban. Assault Соединяя $1,485,000 
Idaho Gowen Field .. Railhead, Phase 1 $8,331,000 
Mississippi Blloxi ре Readiness Center 816,987,000 
Camp Shelby ......................... Modified Record Fire Range ле лане $2,970,000 

Мопфала», 6 eset Rivers EN Te Townsend Automated Qualification Training Range ........... $2,532,000 
Pennsylvania ........................ Philadelphia Stryker Brigade Combat Team Readiness Center . $11,806,000 
Organizational Maintenance Shop #7 .................................. $6,144,930 


SEC. 2609. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 2005 PROJECT. 

(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2005 (division B of Public 
Law 108-375; 118 Stat. 2116), the authorization set forth in the table in subsection (b), as provided in section 2601 of that Act, shall remain 
in effect until October 1, 2009, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 2010, which- 
ever is later. 

(b) TABLE.—The table referred to in subsection (a) is as follows: 


Army National Guard: Extension of 2005 Project Authorization 


Installation or Location Project Amount 


California... eee Dublin 32s VIE Readiness Center, Add/Alt (ADRS) ...................................... $11,318,000 


TITLE XXVII—BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 


Subtitle A—Authorizations 


Subtitle B—Amendments to Base Closure 
and Related Laws 


Sec. 2702. Authorized base closure and re- 
alignment activities funded 
through Department of Defense 


Base Closure Account 2005. Sec. 2711. Modification of annual base clo- 


sure and realignment reporting 


Sec. 2701. Authorization of appropriations 
for base closure and realign- 
ment activities funded through 
Department of Defense Base 
Closure Account 1990. 


Sec. 2703. Authorization of appropriations 
for base closure and realign- 
ment activities funded through 
Department of Defense Base 
Closure Account 2005. 


requirements. 
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Sec. 2712. Technical corrections regarding 
authorized cost and scope of 
work variations for military 
construction and military fam- 
ily housing projects related to 
base closures and realignments. 


Subtitle C—Other Matters 


Sec. 2721. Independent design review of Na- 
tional Naval Medical Center 
and military hospital at Fort 
Belvoir. 

Sec. 2722. Report on use of BRAC properties 
as sites for refineries or nuclear 
power plants. 

Subtitle A—Authorizations 
SEC. 2701. AUTHORIZATION OF APPROPRIATIONS 
FOR BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT ОЕ DE- 
FENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for base closure and realign- 
ment activities, including real property ac- 
quisition and military construction projects, 
as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 1990 estab- 
lished by section 2906 of such Act, in the 
total amount of $458,377,000, as follows: 

(1) For the Department of the Army, 
$87,855,000. 

(2) For the Department of the Navy, 
$228,700,000. 

(3) For the Department of the Air Force, 
$139,155,000. 

(4) For the Defense Agencies, $2,667,000. 
SEC. 2702. AUTHORIZED BASE CLOSURE AND RE- 

ALIGNMENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT ОЕ DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2703, the Secretary of Defense may carry 
out base closure and realignment activities, 
including real property acquisition and mili- 
tary construction projects, as authorized by 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) and funded 
through the Department of Defense Base Clo- 
sure Account 2005 established by section 
2906A of such Act, in the amount of 
$6,982,334,000. 

SEC. 2703. AUTHORIZATION OF APPROPRIATIONS 

FOR BASE CLOSURE AND REALIGN- 
MENT ACTIVITIES FUNDED 
THROUGH DEPARTMENT ОЕ DE- 
FENSE BASE CLOSURE ACCOUNT 
2005. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for base closure and realign- 
ment activities, including real property ac- 
quisition and military construction projects, 
as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of 
Defense Base Closure Account 2005 estab- 
lished by section 2906A of such Act, in the 
total amount of $9,065,386,000, as follows: 

(1) For the Department of the Army, 
$4,486,178,000. 

(2 For the Department of the Navy, 
$871,492,000. 

(3) For the Department of the Аш Force, 
$1,072,925,000. 

(4) For the Defense Agencies, $2,634,791,000. 
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Subtitle B—Amendments to Base Closure and 
Related Laws 
SEC. 2711. MODIFICATION OF ANNUAL BASE CLO- 
SURE AND REALIGNMENT REPORT- 
ING REQUIREMENTS. 

(a) TERMINATION OF REPORTING REQUIRE- 
MENTS AFTER FISCAL YEAR 2014.—Section 
2907 of the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) is 
amended— 

(1) by striking ‘‘As part of the budget re- 
quest for fiscal year 2007 and for each fiscal 
year thereafter" and inserting ‘‘(a) REPORT- 
ING REQUIREMENT.—As part of the budget re- 
quest for fiscal year 2007 and for each fiscal 
year thereafter through fiscal year 2016”; 
and 

(2) by adding at the end the following new 
subsection: 

“(р) TERMINATION OF REPORTING REQUIRE- 
MENTS RELATED TO REALIGNMENT ACTIONS.— 
Тһе reporting requirements under subsection 
(a) shall terminate with respect to realign- 
ment actions after the report submitted with 
the budget for fiscal year 2014.”, 

(b) EXCLUSION OF DESCRIPTIONS OF ВЕ- 
ALIGNMENT ACTIONS.—Subsection (a) of such 
section, as designated and amended by sub- 
section (a)(1) of this section, is further 
amended— 

(1) in paragraph (1), by striking ‘‘and re- 
alignment” both places it appears; 

(2) in paragraph (2), by striking ‘‘and re- 
alignments’’; and 

(3) in paragraphs (3), (4), (5), (6), and (7), by 
striking “ог realignment” each place it ap- 
pears. 

SEC. 2712. TECHNICAL CORRECTIONS REGARD- 
ING AUTHORIZED COST AND SCOPE 
OF WORK VARIATIONS FOR MILI- 
TARY CONSTRUCTION AND MILI- 
TARY FAMILY HOUSING PROJECTS 
RELATED TO BASE CLOSURES AND 
REALIGNMENTS. 

(a) CORRECTION OF CITATION IN AMENDATORY 
LANGUAGE.— 

(1) IN GENERAL.—Section 2704(а) of the 
Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 532) is amended— 

(A) in subsection (a), by striking ‘‘Section 
2905A" and inserting ‘‘Section 2906А”; and 

(B) in subsection (b), by striking ‘‘section 
2905A” and inserting ‘‘section 2906A”. 

(2 EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
January 28, 2008, as if included in the enact- 
ment of section 2704 of the Military Con- 
Struction Authorization Act for Fiscal Year 
2008. 

(b) CORRECTION OF SCOPE OR WORK VARI- 
ATION LIMITATION.—Subsection (f) of section 
2906A of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note), as 
added by section 2704(a) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 532) and amended by subsection (a), is 
amended by striking ‘‘20 percent or $2,000,000, 
whichever is greater" and inserting ‘‘20 per- 
cent or $2,000,000, whichever is less”. 

Subtitle C—Other Matters 
SEC. 2721. INDEPENDENT DESIGN REVIEW OF NA- 
TIONAL NAVAL MEDICAL CENTER 
AND MILITARY HOSPITAL AT FORT 
BELVOIR. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Military personnel and their families, 
as well as veterans and retired military per- 
sonnel living in the National Capital region, 
deserve to be treated in world class medical 
facilities. 
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(2) World class medical facilities are de- 
fined as incorporating the best practices of 
the premier private health facilities in the 
country as well as the collaborative input of 
military health care professionals into a de- 
sign that supports the unique needs of mili- 
tary personnel and their families. 

(3) The closure of the Walter Reed Army 
Medical Center in Washington, D.C., and the 
resulting construction of the National Mili- 
tary Medical Center at the National Naval 
Medical Center, Bethesda, Maryland, and а 
new military hospital at Fort Belvoir, Vir- 
ginia, offer the Department of Defense the 
opportunity to provide state-of-the-art and 
world-class medical facilities offering the 
highest quality of joint service care for 
members of the Armed Forces and their fam- 
ilies. 

(4) Congress has supported a Department of 
Defense request to expedite the construction 
of the new facilities at Bethesda and Fort 
Belvoir in order to provide care in better fa- 
cilities as quickly as possible. 

(5) The Department of Defense has a re- 
Sponsibility to ensure that the expedited de- 
sign and construction of such facilities do 
not result in degradation of the quality 
standards required for world class facilities. 

(b) INDEPENDENT DESIGN REVIEW.— 

(1) ESTABLISHMENT OF DESIGN REVIEW 
PANEL.—The Secretary of Defense shall es- 
tablish a panel consisting of medical facility 
design experts, military healthcare profes- 
sionals, representatives of premier health 
care facilities in the United States, and pa- 
tient representatives— 

(A) to review design plans for the National 
Military Medical Center and the new mili- 
tary hospital at Fort Belvoir; and 

(B) to advise the Secretary regarding 
whether the design, in the view of the panel, 
will achieve the goal of providing world-class 
medical facilities; and 

(2) RECOMMENDATIONS FOR CHANGES TO DE- 
SIGN PLAN.—If the panel determines that the 
design plans will not meet such goal, the 
panel shall make recommendations for 
changes to those plans to ensure the con- 
struction of world-class medical facilities. 

(3) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
panel shall submit to the Secretary of De- 
fense a report on the findings and rec- 
ommendations of the panel to address any 
deficiencies in the conceptual design plans. 

(4) ASSESSMENT OF RECOMMENDATIONS.—Not 
later than 30 days after submission of the re- 
port under paragraph (3), the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report including— 

(A) an assessment by the Secretary of the 
findings and recommendations of the panel; 
and 

(B) the plans of the Secretary for address- 
ing such findings and recommendations. 

(c) CosT ESTIMATE.— 

(1) PREPARATION.—The Department of De- 
fense shall prepare а cost estimate of the 
total cost to be incurred by the United 
States to close Walter Reed Army Medical 
Center, design and construct replacement fa- 
cilities at the National Naval Medical Center 
and Fort Belvoir, and relocate operations to 
the replacement facilities. 

(2) SUBMISSION.— The Secretary of Defense 
shall submit the resulting cost estimate to 
the congressional defense committees as 
Soon as possible, but in no case later than 120 
days after the date of the enactment of this 
Aot. 

(d) MILESTONE SCHEDULE.— 

(1) PREPARATION.— The Secretary of De- 
fense shall prepare а complete milestone 
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Schedule for the closure of Walter Reed 
Army Medical Center, the design and соп- 
struction of replacement facilities at the Na- 
tional Naval Medical Center and Fort 
Belvoir, and the relocation of operations to 
the replacement facilities. The schedule 
shall include a detailed plan regarding how 
the Department of Defense will carry out the 
transition of operations between Walter 
Reed Army Medical Center and the replace- 
ment facilities. 

(2) SUBMISSION.—The Secretary of Defense 
shall submit the resulting milestone sched- 
ule and transition plan to the congressional 
defense committees as soon as possible, but 
in no case later than 45 days after the date 
of the enactment of this Act. 

SEC. 2722. REPORT ON USE OF BRAC PROPERTIES 
AS SITES FOR REFINERIES OR NU- 
CLEAR POWER PLANTS. 

Not later than October 1, 2009, the Sec- 
retary of Defense shall submit to the con- 
gressional defense committees a report eval- 
uating the feasibility of using military in- 
stallations selected for closure under the 
base closure and realignment process as lo- 
cations for the construction of petroleum or 
natural gas refineries or nuclear power 
plants. 

TITLE XXVIII—MILITARY CONSTRUCTION 
GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Incorporation of principles of sus- 
tainable design in documents 
submitted as part of proposed 
military construction projects. 

Revision of maximum lease 
amount applicable to certain 
domestic Army family housing 
leases to reflect previously 
made annual adjustments in 
amount. 

Use of military family housing 
constructed under build and 
lease authority to house mem- 
bers without dependents. 

Leasing of military family hous- 
ing to Secretary of Defense. 

Improved oversight and account- 
ability for military housing pri- 
vatization initiative projects. 

Authority to use operation and 
maintenance funds for con- 
struction projects inside the 
United States Central Com- 
mand and United States Africa 
Command areas of responsi- 
bility. 

Sec. 2807. Cost-benefit analysis of dissolu- 

tion of Patrick Family Housing 
LLC. 


Subtitle B—Real Property and Facilities 
Administration 

Clarification of congressional re- 
porting requirements for cer- 
tain real property transactions. 

Authority to lease non-excess 
property of military depart- 
ments and Defense Agencies. 

Modification of utility system 
conveyance authority. 

Defense access roads. 

Report on application of force pro- 
tection and anti-terrorism 
standards to gates and entry 


Sec. 2802. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2811. 


Sec. 2812. 


Sec. 2813. 


Sec. 2814. 
Sec. 2815. 


points on military installa- 
tions. 
Subtitle C—Provisions Related to Guam 
Realignment 


Sec. 2821. Sense of Congress regarding mili- 
tary housing and utilities re- 
lated to Guam realignment. 
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Sec. 2822. Federal assistance to Guam. 

Sec. 2823. Eligibility of the Commonwealth 
of the Northern Mariana Is- 
lands for military base reuse 
studies and community plan- 
ning assistance. 

2824. Support for realignment of mili- 
tary installations and reloca- 
tion of military personnel on 
Guam. 

Subtitle D—Energy Security 

2831. Certification of enhanced use 
leases for energy-related 
projects. 

2832. Annual report on Department of 
Defense installations energy 
management. 

Subtitle E—Land Conveyances 

2841. Land conveyance, former Naval 
Air Station, Alameda, Cali- 
fornia. 

Transfer of administrative juris- 
diction, decommissioned Naval 
Security Group Activity, 
Skaggs Island, California. 

Transfer of proceeds from property 
conveyance, Marine Corps Lo- 
gistics Base, Albany, Georgia. 

Land conveyance, Sergeant First 
Class M.L. Downs Army Re- 
serve Center, Springfield, Ohio. 

Land conveyance, John Sevier 
Range, Knox County, Теп- 
nessee. 

Land conveyance, Army property, 
Camp Williams, Utah. 

Extension of Potomac Heritage 
National Scenic Trail through 
Fort Belvoir, Virginia. 

Subtitle F—Other Matters 


2851. Revised deadline for transfer of 
Arlington Naval Annex to Ar- 
lington National Cemetery. 

2852. Acceptance and use of gifts for 
construction of additional 
building at National Museum of 
the United States Air Force, 
Wright-Patterson Air Force 
Base. 

2858. Lease involving pier on Ford Is- 
land, Pearl Harbor Naval Base, 
Hawaii. 

2854. Use of runway at NASJRB Willow 
Grove, Pennsylvania. 

Sec. 2855. Naming of health facility, 

Rucker, Alabama. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. INCORPORATION OF PRINCIPLES OF 

SUSTAINABLE DESIGN ІМ DOCU- 
MENTS SUBMITTED AS PART OF 
PROPOSED MILITARY CONSTRUC- 

TION PROJECTS. 

(a) DEFINITION OF LIFE-CYCLE COST-EFFEC- 
TIVE.—Subsection (c) of section 2801 of title 
10, United States Code, is amended— 

(1) by transferring paragraph (4) to appear 
as the first paragraph in the subsection and 
redesignating such paragraph as paragraph 
(1); 

(2) by redesignating the subsequent three 
paragraphs as paragraphs (2), (4), and (5), re- 
Spectively; and 

(8) by inserting after paragraph (2), as so 
redesignated, the following new paragraph: 

*"(8) The term ‘life-cycle cost-effective’, 
with respect to а project, product, or meas- 
ure, means that the sum of the present val- 
ues of investment costs, capital costs, instal- 
lation costs, energy costs, operating costs, 
maintenance costs, and replacement costs, 
as estimated for the lifetime of the project, 
product, or measure, does not exceed the 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2842. 


Sec. 2843. 


Sec. 2844. 
2845. 


Sec. 


Sec. 2846. 


Sec. 2847. 


Sec. 


Sec. 


Sec. 


Sec. 


Fort 
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base case (current or standard) for the prac- 

tice, product, or measure."'. 

(b) INCLUSION.— Section 2802 of such title is 
amended by adding at the end the following 
new subsection: 

“(с) In determining the scope of а proposed 
military construction project, the Secretary 
concerned shall submit to the President such 
recommendations as the Secretary considers 
to be appropriate regarding the incorpora- 
tion and inclusion of life-cycle cost-effective 
practices as an element in the project docu- 
ments submitted to Congress in connection 
with the budget submitted pursuant to sec- 
tion 1105 of title 31 for the fiscal year in 
which а contract is proposed to be awarded 
for the project." 

SEC. 2802. REVISION OF MAXIMUM  LEASE 

AMOUNT APPLICABLE TO CERTAIN 
DOMESTIC ARMY FAMILY HOUSING 
LEASES TO REFLECT PREVIOUSLY 
MADE ANNUAL ADJUSTMENTS IN 
AMOUNT. 

Section 2828(b)(7)(A) of title 10, United 
States Code, is amended by striking ‘‘$18,620 
per unit” and inserting ‘‘$35,000 per unit”. 
SEC. 2803. USE OF MILITARY FAMILY HOUSING 

CONSTRUCTED UNDER BUILD AND 
LEASE AUTHORITY TO HOUSE MEM- 
BERS WITHOUT DEPENDENTS. 

(a) IN GENERAL.—Subchapter II of chapter 
169 of title 10, United States Code, is amend- 
ed by inserting after section 2835 the fol- 
lowing new section: 

“$ 2835a. Use of military family housing con- 
Structed under build and lease authority to 
house other members 
“(а) INDIVIDUAL ASSIGNMENT OF MEMBERS 

WITHOUT DEPENDENTS.—(1) To the extent 
that the Secretary concerned determines 
that military family housing constructed 
and leased under section 2035 of this title is 
not needed to house members of the armed 
forces eligible for assignment to military 
family housing, the Secretary may assign, 
without rental charge, members without de- 
pendents to the housing. 

“(2) A member without dependents who is 
assigned to housing pursuant to paragraph 
(1) shall be considered to be assigned to quar- 
ters pursuant to section 403(e) of title 37. 

**(b) CONVERSION TO LONG-TERM LEASING OF 
MILITARY UNACCOMPANIED HOUSING.—(1) If 
the Secretary concerned determines that 
military family housing constructed and 
leased under section 2835 of this title is ex- 
cess to the long-term needs of the family 
housing program of the Secretary, the Sec- 
retary may convert the lease contract en- 
tered into under subsection (a) of such sec- 
tion into a long-term lease of military unac- 
companied housing. 

*(2) The term of the lease contract for 
military unaccompanied housing converted 
from military family housing under para- 
graph (1) may not exceed the remaining term 
of the lease contract for the family housing 
So converted. 

(с) NOTICE AND WAIT REQUIREMENTS.—(1) 
Тће Secretary concerned may not convert 
military family housing to military unac- 
companied housing under subsection (b) 
until— 

(А) the Secretary submits to the congres- 
Sional defense committees a notice of the in- 
tent to undertake the conversion; and 

“(В) а period of 21 days has expired fol- 
lowing the date on which the notice is re- 
ceived by the committees or, if earlier, а pe- 
riod of 14 days has expired following the date 
on which а copy of the notice is provided in 
an electronic medium pursuant to section 480 
of this title. 

*(2) The notice required by paragraph (1) 
Shall include— 
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“(А) an explanation of the reasons for the 
conversion of the military family housing to 
military unaccompanied housing; 

**(B) a description of the long-term lease to 
be converted; 

(С) amounts to be paid under the lease; 
and 

** (D) the expiration date of the lease. 

*(d) APPLICATION TO HOUSING LEASED 
UNDER FORMER AUTHORITY.—This section 
also shall apply to housing initially acquired 
or constructed under the former section 
2828(g) of this title (commonly known as the 
‘Build to Lease program’), as added by sec- 
tion 801 of the Military Construction Author- 
ization Act, 1984 (Public Law 98-115; 97 Stat 
182).”. 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat- 
ing to section 2835 the following new item: 


*:2885a. Use of military family housing con- 
structed under build and lease 
authority to house other mem- 
bers.". 

SEC. 2804. LEASING OF MILITARY FAMILY HOUS- 

ING TO SECRETARY OF DEFENSE. 

(a) LEASING OF HOUSING.—Subchapter II of 
chapter 169 of title 10, United States Code, is 
amended by inserting after section 2837 the 
following new section: 


“52838. Leasing of military family housing to 
Secretary of Defense 


“(а) AUTHORITY.—(1) The Secretary of a 
military department may lease to the Sec- 
retary of Defense military family housing in 
the National Capital Region (as defined in 
section 2674(f) of this title). 

*(2) In determining the military housing 
unit to lease under this section, the Sec- 
retary of Defense should first consider any 
available military housing units that are al- 
ready substantially equipped for executive 
communications and security. 

“(b) RENTAL RATE.—A lease under sub- 
section (a) shall provide for the payment by 
the Secretary of Defense of consideration in 
an amount equal to 105 percent of the 
monthly rate of basic allowance for housing 
prescribed under section 403(b) of title 37 for 
a member of the uniformed services in the 
pay grade of O-10 with dependents assigned 
to duty at the military installation on which 
the leased housing unit is located. A rate so 
established shall be considered the fair mar- 
ket value of the lease interest. 

*(c) TREATMENT OF PROCEEDS.—(1) The 
Secretary of a military department shall de- 
posit all amounts received pursuant to leases 
entered into by the Secretary under this sec- 
tion into à special account in the Treasury 
established for such military department. 

**(2) Тһе proceeds deposited into the special 
account of а military department pursuant 
to paragraph (1) shall be available to the 
Secretary of that military department, with- 
out further appropriation, for the mainte- 
nance, protection, alteration, repair, im- 
provement, or restoration of military hous- 
ing on the military installation at which the 
housing leased pursuant to subsection (a) is 
located.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol- 
lowing new item: 


“2838. Leasing of military family housing to 
Secretary of Defense.’’. 

SEC. 2805. IMPROVED OVERSIGHT AND ACCOUNT- 
ABILITY FOR MILITARY HOUSING 
PRIVATIZATION INITIATIVE 
PROJECTS. 


(a) OVERSIGHT AND ACCOUNTABILITY .— 
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(1) IN GENERAL.—Subchapter IV of chapter 
169 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“§ 2885. Oversight and accountability for pri- 
vatization projects 

“(а) OVERSIGHT AND ACCOUNTABILITY MEAS- 
URES.—Each Secretary concerned shall pre- 
Scribe regulations to effectively oversee and 
manage military housing  privatization 
projects carried out under this subchapter. 
The regulations shall include the following 
requirements for each privatization project: 

“(1) The installation asset manager shall 
conduct monthly site visits and provide 
quarterly reports on the progress of the con- 
struction or renovation of the housing units. 
Тће reports shall be submitted quarterly to 
the assistant secretary for installations and 
environment of the respective military de- 
partment. 

*(2) The installation asset manager, and, 
as applicable, the resident construction man- 
ager, privatization asset manager, bond- 
holder representative, project owner, devel- 
Oper, general contractor, and construction 
consultant for the project shall conduct 
meetings to ensure that the construction or 
renovation of the units meets performance 
and schedule requirements and that appro- 
priate operating and ground lease agree- 
ments are in place and adhered to. 

**(8) If a project is 90 days or more behind 
Schedule or otherwise appears to be substan- 
tially failing to adhere to the obligations or 
milestones under the contract, the assistant 
secretary for installations and environment 
of the respective military department shall 
submit a notice of deficiency to the Deputy 
Under Secretary of Defense (Installations 
and Environment), the Secretary concerned, 
the managing member, and the trustee for 
the project. 

“(4)(А) Not later than 15 days after the 
submittal of a notice of deficiency under 
paragraph (3), the Secretary concerned or 
designated representative shall submit to 
the project owner, developer, or general con- 
tractor responsible for the project à sum- 
mary of deficiencies related to the project. 

“(В) If the project owner, developer, or 
general contractor responsible for the privat- 
ization project is unable, within 60 days after 
receiving а notice of deficiency under sub- 
paragraph (A), to make progress on the 
issues outlined in such notice, the Secretary 
concerned shall notify the congressional de- 
fense committees of the status of the 
project, and shall provide à recommended 
course of action to correct the problems. 

*(b) REQUIRED QUALIFICATIONS.— The Sec- 
retary concerned or designated representa- 
tive shall ensure that the project owner, de- 
veloper, or general contractor that is se- 
lected for each military housing privatiza- 
tion initiative project has construction expe- 
rience commensurate with that required to 
complete the project. 

“(с) BoNDING LEVELS.—The Secretary con- 
cerned shall ensure that the project owner, 
developer, or general contractor responsible 
for a military housing privatization initia- 
tive project has sufficient payment and per- 
formance bonds or suitable instruments in 
place for each phase of à construction or ren- 
ovation portion of the project to ensure suc- 
cessful completion of the work in amounts as 
agreed to in the project's legal documents, 
but in no case less than 50 percent of the 
total value of the active phases of the 
project, prior to the commencement of work 
for that phase. 

“(4) REPORTING OF EFFORTS To SELECT 
SUCCESSOR IN EVENT OF DEFAULT.—In the 
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event а military housing privatization ini- 
tiative project enters into default, the assist- 
ant secretary for installations and environ- 
ment of the respective military department 
shall submit а report to the congressional 
defense committees every 90 days detailing 
the status of negotiations to award the 
project to а new project owner, developer, or 
general contractor. 


*(e) EFFECT OF NOTICES OF DEFICIENCY ON 
CONTRACTORS AND AFFILIATED ENTITIES.—(1) 
The Secretary concerned shall keep а record 
of all plans of action or notices of deficiency 
issued to а project owner, developer, or gen- 
eral contractor under subsection (a)(4), in- 
cluding the identity of each parent, sub- 
sidiary, affiliate, or other controlling entity 
of such owner, developer, or contractor. 


*(2) Each military department shall con- 
sult all records maintained under paragraph 
(1) when reviewing the past performance of 
owners, developers, and contractors in the 
bidding process for а contract or other agree- 
ment for a military housing privatization 
initiative project.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol- 
lowing new item: 


“2885. Oversight and accountability for pri- 
vatization projects.’’. 

(b) REPORT FOR IDENTIFYING AND COMMU- 
NICATING BEST PRACTICES FOR  TRANS- 
ACTIONS.—Section 2884(b) of such title is 
amended by adding at the end the following 
new paragraph: 

“(7) А report on best practices for the exe- 
cution of housing privatization initiatives, 
including— 

(А) effective means to track and verify 
proper performance, schedule, and cash flow; 

“(В) means of overseeing the actions of 
bondholders to properly monitor construc- 
tion progress and construction draws; 

“(C) effective structuring of transactions 
to ensure the United States Government has 
adequate abilities to oversee project owner 
performance; 

*"(D) ensuring that notices to proceed on 
new work are not issued until proper bonding 
is in place; and 

“(Е) such other topics that are identified 
as pertinent by the Department of Defense."'. 


(c) PARTNERSHIP WITH ELIGIBLE ENTITY RE- 
QUIRED.— Section 2871(5) of title 10, United 
States Code, is amended by inserting before 
the period at the end the following: ‘‘that is 
prepared to enter into a contract as a part- 
ner with the Secretary concerned for the 
construction of military housing units and 
ancillary supporting facilities”. 


(d) COMPETITIVE PROCESS FOR CONVEYANCE 
OR LEASE OF PROPERTY.— Section 2878 of such 
title is amended— 

(1) by redesignating subsections (с) and (d) 
as subsections (d) and (e); respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 


“(с) COMPETITIVE PROCESS.—The Secretary 
concerned shall ensure that the time, meth- 
od, and terms and conditions of the re- 
conveyance or lease of property or facilities 
under this section from the eligible entity 
permit full and free competition consistent 
with the value and nature of the property or 
facilities involved.". 


(e) TREATMENT OF ACQUIRED OR CON- 
STRUCTED HOUSING UNITS.— 

(1) REPEAL OF SEPARATE ASSIGNMENT AU- 
THORITY.—Section 2882 of such title is 
amended to read as follows: 
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*$2882. Effect of assignment of members to 
housing units acquired or constructed 
under alternative authority 


“(а) TREATMENT AS QUARTERS OF THE 
UNITED STATES.—Except as provided in sub- 
section (b), housing units acquired or con- 
structed under this subchapter shall be соп- 
sidered as quarters of the United States or а 
housing facility under the jurisdiction of а 
uniformed service for purposes of section 403 
of title 37. 

**(b) AVAILABILITY OF BASIC ALLOWANCE FOR 
HOUSING.—A member of the armed forces 
who is assigned to а housing unit acquired or 
constructed under this subchapter that is 
not owned or leased by the United States 
Shall be entitled to а basic allowance for 
housing under section 403 of title 37. 

“(с) LEASE PAYMENTS THROUGH PAY ALLOT- 
MENTS.—The Secretary concerned may re- 
quire members of the armed forces who lease 
housing in housing units acquired or con- 
structed under this subchapter to make lease 
payments for such housing pursuant to allot- 
ments of the pay of such members under sec- 
tion 701 of title 37.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter IV of 
chapter 169 of such title is amended by strik- 
ing the item relating to section 2882 and in- 
serting the following new item: 


‘2882. Effect of assignment of members to 
housing units acquired or con- 
structed under alternative au- 
thority.". 

(f) ANNUAL REPORT ON MAINTENANCE AND 
REPAIR TO PRIVATIZED GENERAL AND FLAG 
OFFICER QUARTERS.—Section 2884(b) of such 
title, as amended by subsection (b), is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

**(8) A report identifying each family hous- 
ing unit acquired or constructed under this 
варсһарбег that is used, or intended to be 
used, as quarters for a general officer or flag 
officer and for which the total operation, 
maintenance, and repair costs for the unit 
exceeded $50,000. For each housing unit so 
identified, the report shall also include the 
total of such operation, maintenance, and re- 
pair costs.". 

SEC. 2806. AUTHORITY TO USE OPERATION AND 
MAINTENANCE FUNDS FOR CON- 
STRUCTION PROJECTS INSIDE THE 
UNITED STATES CENTRAL COM- 
MAND AND UNITED STATES AFRICA 
COMMAND AREAS OF RESPONSI- 
BILITY. 

(a) ONE-YEAR EXTENSION OF AUTHORITY.— 
Subsection (a) of section 2808 of the Military 
Construction Authorization Act for Fiscal 
Year 2004 (division B of Public Law 108-136; 
117 Stat. 1723), as amended by section 2810 of 
the Military Construction Authorization Act 
for Fiscal Year 2005 (division B of Public Law 
108-375; 118 Stat. 2128), section 2809 of the 
Military Construction Authorization Act for 
Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3508), section 2802 of the 
Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 
109—364; 120 Stat. 2466), and section 2801 of the 
Military Construction Authorization Act for 
Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 538), is further amended— 

(1) by striking ‘‘2008’ and inserting “2009”; 
and 

(2) by striking ‘‘outside the United States” 
and inserting ‘‘inside the United States Cen- 
tral Command and United States Africa 
Command areas of responsibility". 

(b) EXCEPTION FOR PROJECTS IN AFGHANI- 
STAN FROM LIMITATION ON AUTHORITY RE- 
LATED TO LONG-TERM UNITED STATES PRES- 
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ENCE.—Such subsection, as so amended, is 
further amended by inserting before the pe- 
riod at the end of paragraph (2) the fol- 
lowing: ‘‘, unless the military installation is 
located in Afghanistan, for which projects 
using this authority may be carried out at 
installations deemed as supporting a long- 
term presence”. 

(c) MODIFICATION OF ANNUAL LIMITATION ON 
USE ОЕ AUTHORITY.—Subsection (c) of section 
2808 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2004 (division B of 
Public Law 108-136; 117 Stat. 1723) is amended 
to read as follows: 

“(с) ANNUAL LIMITATION ON USE OF AU- 
THORITY.—(1) The total cost of the construc- 
tion projects carried out under the authority 
of this section using, in whole or in part, ap- 
propriated funds available for operation and 
maintenance shall not exceed $200,000,000 in à 
fiscal year. 

**(2) If the Secretary of Defense certifies to 
the congressional defense committees that 
additional construction in Afghanistan is re- 
quired to meet urgent military requirements 
in Afghanistan, up to an additional 
$300,000,000 in funds available for operation 
and maintenance may be used іп Afghani- 
stan upon completing the prenotification re- 
quirements under subsection (b). Under no 
circumstances shall the total appropriated 
funds available from operation and mainte- 
nance for fiscal year 2009 exceed 
$500,000,000.’’. 

(d) QUARTERLY REPORTS.—Subsection (d)(1) 
of such section, as amended by section 2810 
of the Military Construction Authorization 
Act for Fiscal Year 2005 (division B of Public 
Law 108-375; 118 Stat. 2128) and section 2809 of 
the Military Construction Authorization Act 
for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3508), is further amended by 
striking “30 days" and inserting “45 days”. 
SEC. 2807. COST-BENEFIT ANALYSIS OF DISSOLU- 

TION OF PATRICK FAMILY HOUSING 
LLC. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the 
Air Force shall submit to the congressional 
defense committees a cost-benefit analysis of 
dissolving Patrick Family Housing LLC 
without exercising the full range of rights 
available to the United States Government 
to recover damages from the partnership. 


Subtitle B—Real Property and Facilities 
Administration 
SEC. 2811. CLARIFICATION OF CONGRESSIONAL 
REPORTING REQUIREMENTS FOR 
CERTAIN REAL PROPERTY TRANS- 
ACTIONS. 

Section 2662(c) of title 10, United States 
Code, is amended by striking ‘‘river and har- 
bor projects or flood control projects" and 
inserting ‘‘water resource development 
projects of the Corps of Engineers’’. 

SEC. 2812. AUTHORITY TO LEASE NON-EXCESS 
PROPERTY OF MILITARY DEPART- 
MENTS AND DEFENSE AGENCIES. 

(a) CONSOLIDATION OF SEPARATE AUTHORI- 
TIES.— 

(1) ESTABLISHMENT OF SINGLE AUTHORITY.— 
Subsection (a) of section 2667 of title 10, 
United States Code, is amended to read as 
follows: 

“(а) LEASE AUTHORITY.—Whenever the Sec- 
retary concerned considers it advantageous 
to the United States, the Secretary con- 
cerned may lease to such lessee and upon 
such terms as the Secretary concerned con- 
siders will promote the national defense or 
to be in the public interest, real or personal 
property that— 

“(1) is under the control of the Secretary 
concerned; 
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(2) is not for the time needed for public 
use; and 

“(8) is not excess property, as defined by 
section 102 of title 40.". 

(2 SECRETARY CONCERNED DEFINED.—Sub- 
section (i) of such section is amended by add- 
ing at the end the following new paragraph: 

“(47 The term ‘Secretary concerned’ 
means— 

*"(A) the Secretary of a military depart- 
ment, with respect to matters concerning 
that military department; and 

“(В) the Secretary of Defense, with respect 
to matters concerning the Defense Agen- 
cies.". 

(b) PROHIBITION ON LEASEBACK WITH EXCES- 
SIVE ANNUAL PAYMENTS.—Subsection (b) of 
such section is amended— 

(1) by striking “апа” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
paragraph: 

“(7) may not provide for а leaseback by the 
Secretary concerned with an annual pay- 
ment in excess of $500,000.°°. 

(c) IMPROVED CONGRESSIONAL NOTIFICATION 
REQUIREMENTS.—Paragraph (4) of subsection 
(c) of such section is amended to read as fol- 
lows: 

“(4)(А) Not later than 30 days before 
issuing а contract solicitation or other lease 
offering under this section for а lease whose 
annual payment, including any in-kind con- 
sideration to be accepted under subsection 
(b)(5) or this subsection, will exceed $750,000, 
the Secretary concerned shall submit to the 
congressional defense committees а report 
containing— 

“(і) a description of the proposed lease, in- 
cluding the proposed duration of the lease; 

“(11) a description of the authorities to be 
used in entering the lease and the intended 
participation of the United States in the 
lease, including a justification of the in- 
tended method of participation; 

(41) a statement of the scored cost of the 
lease, determined using the scoring criteria 
of the Office of Management and Budget; 

** (1v) a determination that the property in- 
volved in the lease is not excess property, as 
required by subsection (a)(3) including the 
basis for the determination; 

“(у) a determination that the proposed 
lease is directly compatible with the mission 
of the military installation or Defense Agen- 
cy whose property is to be subject to the 
lease and the anticipated long-term use of 
the property at the conclusion of the lease; 
and 

*(vi) a description of the requirements or 
conditions within the contract solicitation 
or other lease offering for the offeror to ad- 
dress taxation issues, including payments-in- 
lieu-of taxes, and other development issues 
related to local municipalities. 

“(В) In the case of a lease described in sub- 
paragraph (A), the Secretary concerned also 
shall submit to the congressional defense 
committees a report at least 30 days before 
the date on which the Secretary concerned 
enters into a lease the following informa- 
tion: 

“(і) А сору of the report submitted under 
subparagraph (A). 

(11) A description of the differences be- 
tween the report submitted under that sub- 
paragraph and the new report. 

*(iii) A description of the lessee payment 
required under this section.’’. 

(d) CONFORMING AMENDMENTS TO REF- 
ERENCES TO MILITARY DEPARTMENTS AND IN- 
STALLATIONS.— 
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(1) COMMUNITY SUPPORT FACILITIES AND 
COMMUNITY SUPPORT SERVICES.—Subsection 
(d) of such section is amended— 

(A) in paragraph (2), by striking ‘‘Sec- 
retary of a military department” and insert- 
ing “бесгебагу concerned’’; and 

(B) in paragraphs (3), (4), and (6), by strik- 
ing “оғ the military department" each place 
it appears. 

(2) DEPOSIT AND USE OF PROCEEDS.—Sub- 
section (e) of such section is amended— 

(A) in paragraph (1)(A)— 

(i) in the matter preceding clause (i)— 

(1) by striking ‘‘Secretary of a military de- 
partment” and inserting ‘‘Secretary con- 
cerned’’; and 

(ID by striking ‘‘such military depart- 
ment” and inserting ‘‘that Secretary"; and 

(ii) in clause (iii), by striking ‘‘military de- 
partment” and inserting “бесгебагу”; 

(B) in paragraph (1)(B)(i), by striking ‘‘Sec- 
retary of a military department” and insert- 
ing “бесгебагу сопсегпей”; 

(С) in paragraph (1)(С), by striking ‘‘of a 
military department pursuant to subpara- 
graph (A) shall be available to the Secretary 
of that military department” and inserting 
“established for the Secretary concerned 
shall be available to the Secretary”; 

(D) in paragraph (1)(D)— 

(i) by striking “оҒа military department 
under subparagraph (А)” and inserting ‘‘es- 
tablished for the Secretary concerned"; and 

(11) by inserting “ог Defense Agency loca- 
tion" after military installation’’; 

(E) in paragraph (1)(E), by striking ‘‘instal- 
lation" and inserting ‘‘military installation 
or Defense Agency location"; and 

(F) in paragraph (3), by striking ‘‘Sec- 
retary of a military department” and insert- 
ing “бесгебагу concerned”. 

(3) BASE CLOSURE PROPERTY.—Subsection 
(g)(1) of such section is amended by striking 
“Secretary of a military department" and 
inserting ‘‘Secretary concerned”. 

(e) REPEAL OF SEPARATE DEFENSE AGENCY 
AUTHORITY.— 

(1) REPEAL.—Section 2667a of such title is 
repealed. 

(2 EFFECT ON EXISTING CONTRACTS.—The 
repeal of section 2667a of title 10, United 
States Code, shall not affect the validity or 
terms of any lease with respect to property 
of a Defense Agency entered into by the Sec- 
retary of Defense under such section before 
the date of the enactment of this Act. 

(3) TREATMENT OF MONEY RENTS.—Amounts 
in any special account established for a De- 
fense Agency pursuant to subsection (d) of 
section 2667a of title 10, United States Code, 
before repeal of such section by paragraph 
(1), and amounts that would be deposited in 
such an account in connection with a lease 
referred to in paragraph (2), shall— 

(A) remain available until expended for the 
purposes specified in such subsection, not- 
withstanding the repeal of such section by 
paragraph (1); or 

(B) to the extent provided in appropria- 
tions Acts, be transferred to the special ac- 
count required for the Secretary of Defense 
by subsection (e) of section 2667 of such title, 
as amended by subsection (d)(2) of this sec- 
tion. 

(f) CLERICAL AMENDMENTS.— 

(1) SECTION HEADING.—The heading of sec- 
tion 2667 of such title is amended to read as 
follows: 


“$2667. Leases: non-excess property of mili- 
tary departments and Defense Agencies”. 
(2) TABLE OF SECTIONS.—The table of sec- 

tions at the beginning of chapter 159 of such 

title is amended by striking the items relat- 
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ing to sections 2667 and 2667a and inserting 

the following new item: 

“2667. Leases: non-excess 
property of military depart- 
ments and Defense Agen- 
cies.". 

2813. MODIFICATION OF UTILITY 
CONVEYANCE AUTHORITY. 

Section 2688 of title 10, United States Code, 
is amended— 

(1) by redesignating subsection (j) as sub- 
section (k); and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection: 

**(j) CONSTRUCTION OF UTILITY INFRASTRUC- 
TURE AFTER CONVEYANCE OF A UTILITY SY$- 
TEM.—(1) Upon conveyance of a utility sys- 
tem, the Secretary of à military department 
may convey additional utility infrastructure 
under the jurisdiction of the Secretary on а 
military installation to a utility or entity to 
which a utility system for the installation 
has been conveyed under subsection (a) if the 
Secretary determines that— 

(А) the additional utility infrastructure 
was constructed or installed after the date of 
the conveyance of the utility system; 

“(В) the additional utility infrastructure 
cannot operate without being a part of the 
conveyed utility system; 

“(С) the additional utility infrastructure 
was planned and coordinated with the entity 
operating the conveyed utility system; and 

‘(D) the military department receives as 
consideration an amount equal to the fair 
market value of the utility infrastructure 
determined in the same manner as the con- 
sideration the Secretary could require under 
subsection (с) for a conveyance under sub- 
section (a). 

“(2) The conveyance under this paragraph 
may consist of all right, title, and interest of 
the United States or such lesser estate as the 
Secretary considers appropriate to serve the 
interests of the United States.’’. 

SEC. 2814. DEFENSE ACCESS ROADS. 

(а) BASIS FOR TRANSPORTATION NEEDS AS- 
SESSMENT.—Section 210(a) of title 23, United 
States Code, is amended— 

(1) by striking “(а)” and inserting ‘‘(a)(1)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

(2) If it is determined that an action of 
the Department of Defense will cause a sig- 
nificant transportation impact to access to a 
military reservation, the Secretary of De- 
fense shall conduct a transportation needs 
assessment to assess the magnitude of the 
improvement required to address the im- 
pact, 

(b) REPORT ON RECENTLY IDENTIFIED TRANS- 
PORTATION IMPACTS.—Not later than April 1, 
2009, the Secretary of Defense shall submit 
to the congressional defense committees and 
the Committee on Transportation and Infra- 
structure of the House of Representatives a 
report that details the significant transpor- 
tation impacts resulting from actions of the 
Department of Defense since January 1, 2005. 
In the report, the Secretary shall assess the 
funding requirements necessary to address 
transportation needs resulting from these 
significant transportation impacts. 

SEC. 2815. REPORT ON APPLICATION OF FORCE 
PROTECTION AND ANTI-TERRORISM 
STANDARDS TO GATES AND ENTRY 
POINTS ON MILITARY INSTALLA- 
TIONS. 

(a) REPORT REQUIRED.—Not later than Feb- 
ruary 1, 2009, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the implementation of De- 
partment of Defense Anti-Terrorism/Force 
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Protection standards at gates and entry 
points of military installations. 

(b) CoNTENT.—The report required under 
subsection (a) shall include the following: 

(1) A description of the anti-terrorism/force 
protection standards for gates and entry 
points. 

(2) An assessment, by installation, of 
whether the gates and entry points meet 
anti-terrorism/force protection standards. 

(3) An assessment of whether the standards 
are met with either temporary or permanent 
measures, facilities, or equipment. 

(4) A description and cost estimate of each 
action to be taken by the Secretary of De- 
fense for each installation to ensure compli- 
ance with Department of Defense Anti-Ter- 
rorism/Force Protection standards using per- 
manent measures and construction methods. 

(5) An investment plan to complete all ac- 
tion required to ensure compliance with the 
standards described under paragraph (1). 

Subtitle C—Provisions Related to Guam 
Realignment 
SENSE OF CONGRESS REGARDING 
MILITARY HOUSING AND UTILITIES 
RELATED TO GUAM REALIGNMENT. 

(а) NATURE OF SPECIAL PURPOSE ENTI- 
TIES.—It is the sense of Congress that any 
military family housing provided in connec- 
tion with the realignment of military instal- 
lations and the relocation of military per- 
sonnel on Guam should— 

(1) be operated, to the extent practicable, 
in the manner provided for public-private 
ventures under subchapter IV of chapter 169 
of title 10, United States Code; and 

(2) should be constructed in accordance 
with current Department of Defense building 
standards. 

(c) UTILITY INFRASTRUCTURE IMPROVE- 
MENTS.—It is the sense of Congress that the 
proposed utility infrastructure improve- 
ments on Guam should incorporate the civil- 
ian and military infrastructure into a single 
grid to realize and maximize the effective- 
ness of the overall utility system, if appro- 
priate cost sharing and quality standards are 
met. 

SEC. 2822. FEDERAL ASSISTANCE TO GUAM. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the Interagency Group on In- 
sular Areas, in coordination with the appro- 
priate Federal agencies, should enter into а 
memorandum of understanding with the 
Government of Guam to identify, before the 
realignment of military installations and 
the relocation of military personnel on 
Guam, local funding requirements for civil- 
ian infrastructure development and other 
needs related to the realignment and reloca- 
tion. 

(b) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Comptroller General shall submit to 
the congressional defense committees а re- 
port on the status of interagency coordina- 
tion through the Interagency Group on Insu- 
lar Areas of budgetary requests to assist the 
Government of Guam with its budgetary re- 
quirements related to the realignment of 
military forces on Guam. The report shall 
address to what extent and how the Inter- 
agency Group on Insular Areas will be able 
to coordinate interagency budgets so the re- 
alignment of military forces on Guam will 
meet the 2014 completion date as stipulated 
in the May 2006 security agreement between 
the United States and Japan. 

(c) INTERAGENCY GROUP ON INSULAR AREAS 
DEFINED.—In this section, the term ‘‘Inter- 
agency Group on Insular Areas" means the 
interagency group established by Executive 
Order No. 13299 of May 12, 2003 (68 Fed. Reg. 
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25477; 48 U.S.C. note prec. 1451). The term in- 

cludes any sub-group or working group of 

that interagency group. 

SEC. 2823. ELIGIBILITY OF THE COMMONWEALTH 
OF THE NORTHERN MARIANA IS- 
LANDS FOR MILITARY BASE REUSE 
STUDIES AND COMMUNITY PLAN- 
NING ASSISTANCE. 

(a) INCLUSION IN DEFINITION OF MILITARY 
INSTALLATION.—Section 2687(e)(1) of title 10, 
United States Code, is amended by inserting 
after ‘‘Virgin Islands," the following: ‘‘the 
Commonwealth of the Northern Mariana Is- 
lands,". 

(b) INCLUSION OF FACILITIES OWNED AND OP- 
ERATED BY COMMONWEALTH.—Section 
2391(d)(1) of title 10, United States Code, is 
amended by inserting after “Guam,” the fol- 
lowing: ‘һе Commonwealth of the Northern 
Mariana Islands,’’. 

SEC. 2824. SUPPORT FOR REALIGNMENT OF MILI- 
TARY INSTALLATIONS AND RELOCA- 
TION OF MILITARY PERSONNEL ON 
GUAM. 

(a) ESTABLISHMENT OF ACCOUNT.—There is 
established on the books of the Treasury an 
account to be known as the ‘‘Support for 
United States Relocation to Guam Account" 
(їп this section referred to as the “Ас- 
count"). 

(b) CREDITS TO ACCOUNT.— 

(1) AMOUNTS IN FUND.—There shall be cred- 
ited to the Account all contributions re- 
ceived during fiscal year 2009 and subsequent 
fiscal years under section 2350k of title 10, 
United States Code, for the realignment of 
military installations and the relocation of 
military personnel on Guam. 

(2) NOTICE OF RECEIPT OF CONTRIBUTIONS.— 
The Secretary of Defense shall submit to the 
congressional defense committees written 
notice of the receipt of contributions re- 
ferred to in paragraph (1) including the 
amount of the contributions, not later than 
30 days after receiving the contributions. 

(c) USE OF ACCOUNT.— 

(1) AUTHORIZED USES.—Subject to рага- 
graph (2), amounts in the Account may be 
used as follows: 

(A) To carry out or facilitate the carrying 
out of a transaction authorized by this sec- 
tion in connection with the realignment of 
military installations and the relocation of 
military personnel on Guam, including mili- 
tary construction, military family housing, 
unaccompanied housing, general facilities 
constructions for military forces, and utili- 
ties improvements. 

(B) To carry out improvements of property 
or facilities on Guam as part of such a trans- 
action. 

(C) To obtain property support services for 
property or facilities on Guam resulting 
from such a transaction. 

(D) To develop military facilities or train- 
ing ranges in the Commonwealth of the 
Northern Mariana Islands. 

(2) COMPLIANCE WITH GUAM MASTER PLAN.— 
Transactions authorized by paragraph (1) 
Shall be consistent with the Guam Master 
Plan, as incorporated in decisions made in 
the manner provided in section 102 of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332). 

(3) LIMITATION REGARDING MILITARY HOUS- 
ING.—To extent that the authorities provided 
under subchapter IV of chapter 169 of title 10, 
United States Code, are available to the Sec- 
retary of Defense, the Secretary shall use 
such authorities to acquire, construct, or im- 
prove family housing units or ancillary sup- 
porting facilities in connection with the re- 
location of military personnel on Guam. 

(4) SPECIAL REQUIREMENTS REGARDING USE 
OF CONTRIBUTIONS.— 
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(A) TREATMENT OF CONTRIBUTIONS.—Except 
as provided in subparagraph (C), the use of 
contributions referred to in subsection (b)(1) 
Shall not be subject to conditions imposed on 
the use of appropriated funds by chapter 169 
of title 10, United States Code, or contained 
in annual military construction appropria- 
tions Acts. 

(B) NOTICE OF OBLIGATION.—Contributions 
referred to in subsection (b)(1) may not be 
obligated for a transaction authorized by 
paragraph (1) until the Secretary of Defense 
submits to the congressional defense com- 
mittees notice of the transaction, including 
а detailed cost estimate, and a period of 21 
days has elapsed after the date on which the 
notification is received by the committees 
or, if earlier, à period of 14 days has elapsed 
after the date on which a copy of the notifi- 
cation is provided in an electronic medium. 

(C) COST AND SCOPE OF WORK VARIATIONS.— 
Section 2853 of title 10, United States Code, 
shall apply to the use of contributions re- 
ferred to in subsection (b)(1). 

(d) TRANSFER AUTHORITY.— 

(1) TRANSFER TO HOUSING FUNDS.—The бес- 
retary of Defense may transfer funds from 
the Account to the Department of Defense 
Family Housing Improvement Fund estab- 
lished by section 2883(a)(1) of title 10, United 
States Code. 

(2) TREATMENT OF TRANSFERRED AMOUNTS.— 
Amounts transferred under paragraph (1) to 
а fund referred to in that paragraph shall be 
available in accordance with the provisions 
of section 2883 of title 10, United States Code 
for activities on Guam authorized under sub- 
chapter IV of chapter 169 of such title. 

(e) REPORT REGARDING GUAM MILITARY 
CONSTRUCTION.—Not later than February 15 
of each year, the Secretary of Defense shall 
submit to Congress а report containing in- 
formation on each military construction 
project included in the budget submission for 
the next fiscal year related to the realign- 
ment of military installations and the relo- 
cation of military personnel on Guam. The 
Secretary shall present the information in 
manner consistent with the presentation of 
projects in the military construction ac- 
counts for each of the military departments 
in the budget submission. The report shall 
also include projects associated with the re- 
alignment of military installations and relo- 
cation of military personnel on Guam that 
are included in the future-years defense pro- 
gram pursuant to section 221 of title 10, 
United States Code. 

(f) SENSE OF CONGRESS.—It is the sense of 
Congress that the use of the Account to fa- 
cilitate construction projects associated 
with the realignment of military installa- 
tions and the relocation of military per- 
sonnel on Guam, as authorized by subsection 
(с)(1), provides a great opportunity for busi- 
ness enterprises of the United States and its 
territories to contribute to the United 
States strategic presence in the western Pa- 
cific by competing for contracts awarded for 
such construction. Congress urges the Sec- 
retary of Defense to ensure maximum par- 
ticipation by business enterprises of the 
United States and its territories in such con- 
struction. 


Subtitle D—Energy Security 


SEC. 1. CERTIFICATION OF ENHANCED USE 
LEASES FOR ENERGY-RELATED 
PROJECTS. 


Section 2667(h) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

**(5) If a proposed lease under subsection (a) 
involves a project related to energy produc- 
tion and the term of the lease exceeds 20 
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years, the Secretary concerned may not 
enter into the lease until at least 30 days 
after the date on which the Secretary of De- 
fense submits to the congressional defense 
committees a certification that the project 
is consistent with the Department of Defense 
performance goals and plan required by sec- 
tion 2911 of this title.". 

SEC. 2. ANNUAL REPORT ON DEPARTMENT OF 
DEFENSE INSTALLATIONS ENERGY 
MANAGEMENT. 

Section 2925(a) of title 10, United States 
Code, is amended— 

(1) by striking the subsection heading and 
inserting the following: ‘‘ANNUAL REPORT 
RELATED TO INSTALLATIONS ENERGY MANAGE- 
MENT.—”’; 

(2) in paragraph (1), by inserting ‘‘, the En- 
ergy Independence and Security Act of 2007 
(Public Law 110-140)," after ‘‘58)’’; and 

(3) by adding at the end the following new 
paragraph: 

“(6) A description and estimate of the 
progress made by the military departments 
to meet the certification requirements for 
sustainable green-building standards in con- 
struction and major renovations as required 
by section 433 of the Energy Independence 
and Security Act of 2007 (Public Law 110-140; 
121 Stat. 1612).”. 


Subtitle E—Land Conveyances 
SEC. 2841. LAND CONVEYANCE, FORMER NAVAL 


AIR STATION, ALAMEDA, CALI- 
FORNIA. 
(a) CONVEYANCE AUTHORIZED.—The Sec- 


retary of the Navy may convey to the rede- 
velopment authority for the former Naval 
Air Station Alameda, California (in this sec- 
tion referred to as the ‘‘redevelopment au- 
thority’’), all right, title and interest of the 
United States in and to the real and personal 
property comprising Naval Air Station Ala- 
meda, except those parcels identified for 
publie benefit conveyance and certain sur- 
plus lands at the Naval Air Station Alameda 
described in the Federal Register on Novem- 
ber 5, 2007. In this section, the real and per- 
sonal property to be conveyed under this sec- 
tion is referred to as the ‘МАЗ Property”. 

(b) MULTIPLE CONVEYANCES.—The convey- 
ance of the NAS Property may be conducted 
through multiple parcel transfers. 

(с) CONSIDERATION.—As consideration for 
the conveyance of the NAS Property under 
subsection (a), the Secretary of the Navy 
shall seek to obtain fair market value. 

(d) EXISTING USES.—During the three-year 
period beginning on the date on which the 
first conveyance under this section is made, 
the redevelopment authority shall make rea- 
sonable efforts to accommodate the contin- 
ued use by the United States of those por- 
tions of the NAS Property covered by a re- 
quest for Federal Land Transfer so long as 
the accommodation of such use is at no cost 
or expense to the redevelopment authority. 
Such accommodations shall provide ade- 
quate protection for the endangered Cali- 
fornia Least Tern in accordance with the re- 
quirements of the existing Biological Opin- 
ion for Naval Air Station Alameda dated 
March 22, 1999, and any future amendments 
to the Biological Opinion. 

(e) SAVINGS PROVISION.—Nothing in this 
section shall be construed to affect or limit 
the application of, or any obligation to com- 
ply with, any environmental law, including 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and the Solid Waste Dis- 
posal Act (42 U.S.C. 6901 et seq.). 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under this section 
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shall be determined by a survey satisfactory 
to the Department. 

(g) MASTER LEASE.—The Lease in Further- 
ance of Conveyance, dated June 2000, as 
amended, between the Secretary of the Navy 
and the redevelopment authority shall re- 
main in full force and effect until convey- 
ance of the NAS Property in accordance with 
this section, and а lease amendment recog- 
nizing this section shall be offered by the 
Secretary. 

(h) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received by the United States 
under this section shall be credited to the 
fund or account intended to receive proceeds 
from the disposal of the NAS Property pur- 
suant to the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX 
of Public Law 101—510; 10 U.S.C. 2687 note). 

(1) ADDITIONAL ТЕВМ5 AND CONDITIONS.— 
Тһе Secretary of the Navy may require such 
additional terms and conditions in connec- 
tion with the conveyance under subsection 
(а) as the Secretary considers appropriate to 
protect the interests of the United States. 
SEC. 2842. TRANSFER OF ADMINISTRATIVE JU- 

RISDICTION, DECOMMISSIONED 
NAVAL SECURITY GROUP ACTIVITY, 
SKAGGS ISLAND, CALIFORNIA. 

(a) TRANSFER MEMORANDUM ОЕ АСВЕЕ- 
MENT.—The Secretary of the Navy and the 
Secretary of the Interior shall negotiate a 
memorandum of agreement that stipulates 
the conditions upon which the decommis- 
sioned Naval Security Group Activity, 
Skaggs Island, Sonoma, California shall be 
transferred from the administrative jurisdic- 
tion of the Department of the Navy to the 
United States Fish and Wildlife Service for 
inclusion in the National Wildlife Refuge 
System. 

(b) ACCEPTANCE OF DONATIONS; USE.—The 
Secretary of the Navy and the Secretary of 
the Interior may accept contributions from 
the State of California and other entities to 
help cover the costs of demolishing and re- 
moving structures on the property described 
in subsection (a) and to facilitate future en- 
vironmental restoration that furthers the ul- 
timate end use of the property for conserva- 
tion purposes. Amounts received may be 
merged with other amounts available to the 
Secretaries to carry out this section and 
shall remain available, without further ap- 
propriation and until expended. 

SEC. 2843. TRANSFER OF PROCEEDS FROM PROP- 
ERTY CONVEYANCE, MARINE CORPS 
LOGISTICS BASE, ALBANY, GEORGIA. 

(a) TRANSFER AUTHORIZED.—The Secretary 
of Defense may transfer any proceeds from 
the sale of approximately 120.375 acres of im- 
proved land located at the former Boyett 
Village Family Housing Complex at the Ma- 
rine Corps Logistics Base, Albany, Georgia, 
into the Department of Defense Family 
Housing Improvement Fund established 
under section 2883(a)(1) of title 10, United 
States Code, for carrying out activities 
under subchapter IV of chapter 169 of that 
title with respect to military family hous- 
ing. 
(b) NOTIFICATION REQUIREMENT.—A transfer 
of proceeds under subsection (a) may be 
made only after the end of the 30-day period 
beginning on the date the Secretary of De- 
fense submits written notice of the transfer 
to the congressional defense committees. 
SEC. 2844. LAND CONVEYANCE, SERGEANT FIRST 

CLASS M.L. DOWNS ARMY RESERVE 
CENTER, SPRINGFIELD, OHIO. 

(a) CONVEYANCE AUTHORIZED.—At such 
time as the Army Reserve vacates the Ser- 
geant First Class M.L. Downs Army Reserve 
Center at 1515 West High Street in Spring- 
field, Ohio, the Secretary of the Army may 
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convey, without consideration, to the City of 
Springfield, Ohio (in this section referred to 
as the ‘‘City’’), all right, title, and interest 
of the United States in and to the parcel of 
real property, including improvements 
thereon, containing the Reserve Center and 
approximately three acres for the purpose of 
permitting the City to utilize the property 
for municipal government activities. 

(b) REVERSIONARY INTEREST.—If the Sec- 
retary determines at any time that the real 
property conveyed under subsection (a) is 
not being used in accordance with the pur- 
pose of the conveyance, all right, title, and 
interest in and to such real property, includ- 
ing any improvements and appurtenant ease- 
ments thereto, shall, at the option of the 
Secretary, revert to and become the property 
of the United States, and the United States 
shall have the right of immediate entry onto 
such real property. A determination by the 
Secretary under this subsection shall be 
made on the record after an opportunity for 
a hearing. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(d) PAYMENT OF COSTS OF CONVEYANCES.— 

(1) PAYMENT REQUIRED.—The Secretary 
shall require the City to cover costs to be in- 
curred by the Secretary, or to reimburse the 
Secretary for costs incurred by the Sec- 
retary, to carry out the conveyance under 
subsection (a), including survey costs, costs 
related to environmental documentation, 
and other administrative costs related to the 
conveyance. If amounts are collected from 
the City in advance of the Secretary incur- 
ring the actual costs, and the amount col- 
lected exceeds the costs actually incurred by 
the Secretary to carry out the conveyance, 
the Secretary shall refund the excess amount 
to the City. 

(2) TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the 
conveyance. Amounts so credited shall be 
merged with amounts in such fund or ac- 
count and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(e) ADDITIONAL TERM AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the con- 
veyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2845. LAND CONVEYANCE, JOHN SEVIER 
RANGE, KNOX COUNTY, TENNESSEE. 

(a) CONVEYANCE AUTHORIZATION.—The Sec- 
retary of the Army may convey, without 
consideration, to the State of Tennessee all 
right, title, and interest of the United States 
in and to a parcel of real property, including 
any improvements thereon and appurtenant 
easements thereto, consisting of approxi- 
mately 124 acres known as the John Sevier 
Range in Knox County, Tennessee, for the 
purpose of using such real property as a pub- 
lic firing range and for other public rec- 
reational activities. 

(b) REVERSIONARY INTEREST.—If the Sec- 
retary determines at any time that the real 
property conveyed under subsection (a) is 
not being used in accordance with the terms 
of the conveyance, all right, title, and inter- 
est in and to such real property, including 
any improvements and appurtenant ease- 
ments thereto, shall, at the option of the 


20915 


Secretary, revert to and become the property 
of the United States, and the United States 
shall have the right of immediate entry onto 
such real property. A determination by the 
Secretary under this subsection shall be 
made on the record after an opportunity for 
a hearing. 

(с) ADMINISTRATIVE EXPENSES.—In accord- 
ance with section 2695 of title 10, United 
State Code, the Secretary may accept 
amounts provided by the State to cover ad- 
ministrative expenses incurred by the Sec- 
retary with respect to the conveyance au- 
thorized under subsection (a), including sur- 
vey expenses, expenses related to environ- 
mental documentation, and other adminis- 
trative expenses related to such conveyance. 
Such amounts shall be credited, pursuant to 
subsection (c) of section 2695 of such title, to 
the appropriation, fund, or account from 
which such expenses were paid. If amounts 
are collected from the State in advance of 
the Secretary incurring such expenses, and 
the amount collected exceeds the expenses 
actually incurred by the Secretary, the Sec- 
retary shall refund the excess amount to the 
State. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property authorized to be conveyed under 
subsection (a) shall be determined by a sur- 
vey satisfactory to the Secretary and the 
State. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance authorized under subsection (a) 
as the Secretary considers appropriate to 
protect the interests of the United States. 
SEC. 2846. LAND CONVEYANCE, ARMY PROPERTY, 

CAMP WILLIAMS, UTAH. 

(a) CONVEYANCE AUTHORIZED.—If the Sec- 
retary of the Army determines that it is the 
national security interest of the United 
States, the Secretary may convey, without 
consideration, to the State of Utah (in this 
section, the ‘‘State’’) on behalf of the Utah 
National Guard all right, title, and interest 
of the United States in and to two parcels of 
real property, including improvements 
thereon, that are located within the bound- 
aries of Camp Williams, Utah, consisting of 
approximately 608 acres and 308 acres, re- 
spectively, and are identified in the Utah Na- 
tional Guard master plan. 

(b) CONDITION.—As a condition of the con- 
veyance, the Secretary shall, not later than 
21 days before carrying out the conveyance, 
submit a report to Congress certifying that 
the purpose of the conveyance is to further 
the interest of national security and the 
property conveyed will be used for military 
purposes only. 

(c) REVERSIONARY INTEREST.—If the Sec- 
retary determines at any time that the real 
property conveyed under subsection (a), or 
any portion thereof, has been sold or is not 
being used in a manner consistent with sub- 
section (b), the property shall revert, at the 
option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry onto the property. 
Any determination of the Secretary under 
this subsection shall be made on the record 
after consultation with the Governor of the 
State of Utah and an opportunity for a hear- 
ing. 

(d) PAYMENT OF COSTS OF CONVEYANCE.— 

(1) PAYMENT REQUIRED.—The Secretary 
shall require the State to cover costs to be 
incurred by the Secretary, or to reimburse 
the Secretary for costs incurred by the Sec- 
retary, to carry out the conveyance under 
subsection (a), including survey costs, costs 
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related to environmental documentation, 
and other administrative costs related to the 
conveyance. If amounts are collected from 
the State in advance of the Secretary incur- 
ring the actual costs, and the amount со1- 
lected exceeds the costs actually incurred by 
the Secretary to carry out the conveyance, 
the Secretary shall refund the excess amount 
to the State. 

(2 'TREATMENT OF AMOUNTS RECEIVED.— 
Amounts received as reimbursements under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the 
conveyance. Amounts so credited shall be 
merged with amounts in such fund or ac- 
count and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or 
account. 

(e) DESCRIPTION OF REAL PROPERTY.—The 
exact acreage and legal description of the 
real property to be conveyed under sub- 
section (a) shall be determined by а survey 
satisfactory to the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2847. EXTENSION OF POTOMAC HERITAGE 
NATIONAL SCENIC TRAIL THROUGH 
FORT BELVOIR, VIRGINIA. 

(a) AGREEMENT AUTHORITY.—The Secretary 
of the Army may enter into а revocable at 
will easement with the Secretary of the Inte- 
rior to provide land along the perimeter of 
Fort Belvoir, Virginia, to be used as a seg- 
ment of the Potomac Heritage National Sce- 
nic Trail. 

(b) SELECTION CRITERIA.—In determining 
the extent of the easement, the Secretary of 
the Army shall provide for a single trail, and 
select alignments of the trail, along the pe- 
rimeter of Fort Belvoir. In making that de- 
termination, the Secretary shall consider— 

(1) the perimeter security requirements to 
protect the assets, people, and agency mis- 
sions located at Fort Belvoir; 

(2) the appropriate setback from adjacent 
roadways to provide for а safe and enjoyable 
experience for users of the trail; and 

(3) any planned future expansion of road- 
ways, including United States Route 1, so 
that the trail will not be adversely impacted 
by roadway construction. 

(c) TRAIL ADMINISTRATION AND MANAGE- 
MENT.—A written agreement confirming an 
administration and management arrange- 
ment of any segment of the Potomac Herit- 
age National Scenic Trail along the perim- 
eter of Fort Belvoir shall be co-signed by the 
parties to the easement agreement. 

Subtitle F—Other Matters 

SEC. 2851. REVISED DEADLINE FOR TRANSFER 
OF ARLINGTON NAVAL ANNEX TO 
ARLINGTON NATIONAL CEMETERY. 

Section 2881(h)(1) of the Military Construc- 
tion Authorization Act for Fiscal Year 2000 
(division B of Public Law 106-65; 113 Stat. 
879), as amended by section 2871 of the Mili- 
tary Construction Authorization Act for Fis- 
cal Year 2008 (division B of Public Law 110- 
181; 122 Stat. 561), is further amended by 
striking January 1, 2011" and inserting 
“January 1, 2012". 

SEC. 2852. ACCEPTANCE AND USE OF GIFTS FOR 
CONSTRUCTION ОЕ  ADDITIONAL 
BUILDING AT NATIONAL MUSEUM 
OF THE UNITED STATES AIR FORCE, 
WRIGHT-PATTERSON AIR FORCE 
BASE. 

(a) ACCEPTANCE AUTHORIZED.—The  Sec- 
retary of the Air Force may accept from the 
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Air Force Museum Foundation, a private 
nonprofit corporation, gifts in the form of 
cash, treasury instruments, or comparable 
United States securities for the purpose of 
paying the costs of design and construction 
of a fourth building for the National Museum 
of the United States Air Force at Wright- 
Patterson Air Force Base, Ohio. In making a 
gift, the Air Force Museum Foundation may 
specify that all or part of the amount of the 
gift be utilized solely for the purpose of the 
design and construction of a particular por- 
tion of the building and for contract manage- 
ment related to such design and construc- 
tion. 

(b) ESCROW ACCOUNT.— 

(1) DEPOSIT OF GIFTS.—The Secretary of the 
Air Force, acting through the Director of Fi- 
nancial Management of the Air Force Mate- 
riel Command (in this section referred to as 
the ‘‘Director’’), shall deposit the amount of 
any gift accepted under subsection (a) in an 
escrow account established for that purpose. 

(2) INVESTMENT.—Amounts in the escrow 
account not required to meet current re- 
quirements of the account shall be invested 
in public debt securities with maturities 
suitable to the needs of the account, as de- 
termined by the Director, and bearing inter- 
est at rates that take into consideration cur- 
rent market yields on outstanding market- 
able obligations of the United States of com- 
parable securities. The income on such in- 
vestments shall be credited to and form a 
part of the account. 

(3) LIQUIDATION.—Upon final payment of all 
invoices and claims associated with the de- 
sign and construction of the building de- 
scribed in subsection (a), the Secretary shall 
terminate the escrow account. Any amounts 
remaining in the account upon termination 
shall be available to the Secretary, in such 
amounts as are provided in advance in appro- 
priations Acts, for such purposes as the Sec- 
retary considers appropriate. 

(c) USE OF GIFTS.— 

(1) DESIGN, CONSTRUCTION, AND CONTRACT 
MANAGEMENT.—Subject to any conditions im- 
posed by the Air Force Museum Foundation 
under subsection (a), the Director shall use 
amounts in the escrow account, including in- 
come on investments, to pay all costs for the 
design and construction of a fourth building 
for the National Museum of the United 
States Air Force and all costs for contract 
management related to such design and con- 
struction. The requirement imposed by this 
paragraph includes making progress pay- 
ments for such design and construction. 

(2) SOLE SOURCE OF FUNDS.—Gifts received 
under subsection (a) and income on invest- 
ments made under subsection (b)(2) shall be 
the sole source of funds used to pay all costs 
for the design and construction of a fourth 
building for the National Museum of the 
United States Air Force and all costs for 
contract management related to such design 
and construction. 

(3) TIME FOR PAYMENT.—Amounts shall be 
payable under paragraph (1) upon receipt by 
the Director of a notification from the tech- 
nical representative of the contracting offi- 
cer that construction activities for which 
such amounts are payable under paragraph 
(1) have been undertaken. To the maximum 
extent practicable consistent with good busi- 
ness practice, the Director shall limit pay- 
ment of amounts from the account in order 
to maximize the return on investment of 
amounts in the account. 

(d) LIMITATION ON CONTRACTS.—The Sec- 
retary of the Air Force may not initiate a 
contract for the design or construction of a 
particular portion of the building described 
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in subsection (a) until amounts in the escrow 

account are sufficient to cover the amount of 

the contract. 

SEC. 2853. LEASE INVOLVING PIER ON FORD IS- 
LAND, PEARL HARBOR NAVAL BASE, 
HAWAII. 

(a) LEASE.—The Secretary of the Navy 
shall enter into a lease with the USS Mis- 
souri Memorial Association to authorize the 
USS Missouri Memorial Association to use 
the pier Foxtrot Five and related real prop- 
erty on Ford Island, Pearl Harbor Naval 
Base, Hawaii, during calendar years 2009 and 
2010. 

(b) CONSIDERATION.—The lease required by 
subsection (a) shall be made without consid- 
eration. 

(c) CONDITIONS ON USE OF LEASED PROP- 
ERTY.—As conditions on the lease under sub- 
section (a), the USS Missouri Memorial As- 
sociation shall agree— 

(1) to preserve and maintain the ex-USS 
Missouri for education purposes, historic 
preservation, and community outreach; 

(2) that the Navy may use the leased prop- 
erty without charge for purposes that do not 
interfere with the use of such property by 
the USS Missouri Memorial Association; and 

(3) that the Navy may use the ex-USS Mis- 
Souri for official functions at no cost. 

(d) EFFECT OF VIOLATION.—If the Secretary 
determines at any time that the USS Mis- 
souri Memorial Association is not in compli- 
ance with the conditions imposed by sub- 
section (c), the Secretary may terminate the 
lease referred to in subsection (a). Any deter- 
mination of the Secretary under this sub- 
Section shall be made on the record after an 
opportunity for а hearing. 

SEC. 2854. USE OF RUNWAY AT NASJRB WILLOW 
GROVE, PENNSYLVANIA. 

(a) CONDITIONS ON CONVEYANCE, GRANT, 
LEASE, OR LICENSE.—Any conveyance, grant, 
lease, or license from the United States to 
the Commonwealth of Pennsylvania or other 
legal entity that includes the airfield prop- 
erty located at NASJRB Willow Grove and 
designated for operation as a Joint Inter- 
agency Installation pursuant to section 3703 
of the U.S. Troop Readiness, Veterans' Care, 
Katrina Recovery, and Iraq Accountability 
Appropriations Act, 2007 (Public Law 110-28; 
121 Stat. 145) shall be subject to the restric- 
tions on the use of the airfield set forth in 
subsection (b). 

(b) RESTRICTIONS ON USE.—The airfield at 
the installation shall not be used for any of 
the following purposes: 

(1) Commercial passenger operations. 

(2) Commercial cargo operations. 

(3) Commercial, business, or nongovern- 
ment aircraft operations for purposes not re- 
lated to the missions of the installation, ex- 
cept that this paragraph shall not apply in 
exigent circumstances or prohibit use of the 
airfield by or on behalf of any associated 
user which is à tenant of the installation. 

(4) As а reliever airport to relieve conges- 
tion at other airports or to provide improved 
general aviation access to the overall com- 
munity, except that this paragraph shall not 
apply in exigent circumstances. 

(c) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
Strued to diminish or alter authorized uses of 
the installation, including the military en- 
clave that is part thereof, by the United 
States or its agencies or instrumentalities or 
to limit use of the property in exigent cir- 
cumstances. 

(d) DEFINITIONS.—In this section: 

(1) AIRFIELD.—The term ‘‘airfield’’ means 
the airfield referred to in subsection (a). 

(2) ASSOCIATED USERS.— The term ‘‘associ- 
ated users" means nongovernmental orga- 
nizations and private entities that use the 
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airfield for purposes related to the national 
defense, homeland security, and emergency 
preparedness missions of the installation. 

(3  EXIGENT CIRCUMSTANCES.—The term 
"exigent circumstances" means unusual 
conditions, including adverse or unusual 
weather conditions, alerts, and actual or 
threatened emergencies that are determined 
by the installation to require limited-dura- 
tion use of the installation or its airfield for 
operations, including flying operations, for 
uses otherwise restricted under subsection 
(b). 

(4) COMMERCIAL CARGO OPERATIONS.—The 
term ‘‘commercial cargo operations" means 
aircraft operations by а commercial cargo or 
freight carrier in cases in which cargo is de- 
livered to or flown from the installation 
under established schedules, except that the 
term does not include any cargo operations 
undertaken by or on behalf of any user of the 
installation or cargo operations related to 
the national defense, homeland security, and 
emergency preparedness missions of the in- 
stallation. 

(b COMMERCIAL PASSENGER OPERATIONS.— 
The term commercial passenger oper- 
ations" means aircraft passenger operations 
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by commercial passenger carriers involving 
flights where passengers are boarded or en- 
planed at the installation, except that the 
term does not include passenger operations 
undertaken by or on behalf of any user of the 
installation or passenger operations related 
to the national defense, homeland security, 
and emergency preparedness missions of the 
installation. 

(6) INSTALLATION.— The term installation" 
means the Joint Interagency Installation re- 
ferred to in subsection (a). 

SEC. 2855. NAMING OF HEALTH FACILITY, FORT 
RUCKER, ALABAMA. 

Тһе health facility located at 301 Andrews 
Avenue in Fort Rucker, Alabama, shall be 
known and designated as the ‘‘Lyster Army/ 
VA Health Clinic". Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to such facility 
Shall be deemed to be a reference to the 
Lyster Army/V A Health Clinic. 

TITLE XXIX—WAR-RELATED MILITARY 

CONSTRUCTION AUTHORIZATIONS 


Subtitle A—Fiscal Year 2008 Projects 


Sec. 2901. Authorized Army construction 
and land acquisition projects. 


Army: Inside the United States 
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Authorized Navy construction and 
land acquisition projects. 

Authorized Air Force construction 
and land acquisition projects. 

Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Termination of authority to carry 
out fiscal year 2008 Army 
projects. 


Subtitle B—Fiscal Year 2009 Projects 


Sec. 2911. Authorized Army construction 

and land acquisition projects. 
Sec. 2912. Authorized Navy construction and 

land acquisition projects. 
Subtitle A—Fiscal Year 2008 Projects 

SEC. 2901. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(а) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 
(с)(1), the Secretary of the Army may ac- 
quire real property and carry out military 
construction projects for the installations or 
locations inside the United States, and in 
the amounts, set forth in the following table: 


Sec. 2902. 


Sec. 2903. 


Sec. 2904. 


Sec. 2905. 


State Installation or Location Amount 

АТА Ка еы рны аныи i aa Fort Wainwright ........... $17,000,000 
Califórnia eg n ея КөРРІТУТІШІ Ier ылы teh ar eel e rer Ї $11,800,000 
Colorado Fort Carson .. $9,400,000 
Georgia Fort Gordon $39,800,000 
HA WA qe £e err tes ie Tera лена Schofield Barracks: assis. eee ааа Reese ее $12,500,000 
Kentucky. ertet Ma nut RR МА Fort Campbell $9,900,000 

Fort Knox $7,400,000 
North Carolina Fort Bragg $8,500,000 
Oklahoma „лилия Fort Silla ТЕККЕ VIS ee ТЕСЕ НОНЕ D TR I CU OEC $9,000,000 
Texas MEA Fort Bliss $17,300,000 

Fort Hood $7,200,000 

Fort Sam Houston ..........ела $54,000,000 
МІТ dere ere а ЫҚЫ ШРМ DE ee Fort Lee $7,400,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 


(c)(2), the Secretary of the Army may ac- 
quire real property and carry out military 
construction projects for the installations or 


Army: Outside the United States 


locations outside the United States, and in 
the amounts, set forth in the following table: 


Country Installation or Location Amount 
Trag? оо te Rival YS INT Camp- Addeen ла nene ааа Ro В $13,200,000 
Camp Батаа қана а vs ырбы Face ose Ev reto ede $6,200,000 
I IR PEE" $5,500,000 


(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds authorized to be appro- 
priated under 2901(c) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 571), funds are hereby authorized to be 
appropriated for fiscal years beginning after 
September 30, 2007, for military construc- 
tion, land acquisition, and military family 
housing functions of the Department of the 


Army in the total amount of $241,100,000 as 
follows: 

(1) For military construction projects in- 
side the United States authorized by sub- 
Section (a), $210,200,000. 

(2) For military construction projects out- 
side the United States authorized by sub- 
Section (b), $24,900,000. 

(3) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, $6,000,000. 


SEC. 2902. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(а) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 
(b), the Secretary of the Navy may acquire 
real property and carry out military con- 
struction projects for the installations or 10- 
cations inside the United States, and in the 
amounts, set forth in the following table: 
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Navy: Inside the United States 
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State Installation or Location Amount 
California ................... Camp Pendleton $9,270,000 
China Lake-. ure e t а $7,210,000 
Point MUZU о "-—-—————-— À—Á—————Á $7,250,000 
San ево euet И ELE пао $12,299,000 
San Diego Marine Corps Recruit Depot (MCRD) .............................. $43,200,000 
Twentynine Palms ..... $11,250,000 
Florida са наз. Eglin Air Force Base $780,000 
Mississippi ................. GUI POLE: ЛЛК ӘТЕР КОККО И КОТ КЕЛКУ dee ens $6,570,000 
North Carolina ........... Camp Lejeune x... eee i rore dave enero Eae evo Ee vene evo ra der aue $27,980,000 
Virginia ..................... W OPK GOW. TEC EE $8,070,000 


(b) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds authorized to be appro- 
priated under 2902(d) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 572), funds are hereby authorized to be 
appropriated for fiscal years beginning after 
September 30, 2007, for military construc- 
tion, land acquisition, and military family 
housing functions of the Department of the 


Navy in the total amount of $137,931,000 as 
follows: 

(1) For military construction projects in- 
side the United States authorized by sub- 
section (a), $133,879,000. 

(2) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, $4,052,000. 


Air Force: Inside the United States 


SEC. 2903. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 
(c)(1), the Secretary of the Air Force may ac- 
quire real property and carry out military 
construction projects for the installations or 
locations inside the United States, and in 
the amounts, set forth in the following table: 


Country Installation or Location Amount 
Beale Air Force Base $17,600,000 
Eglin Air Force Base $11,000,000 
Cannon Air Forca Вазе уља wie уегыз ыны ен $8,000,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 


(c)(2), the Secretary of the Air Force may ac- 
quire real property and carry out military 
construction projects for the installations or 


Air Force: Outside the United States 


locations outside the United States, and in 
the amounts, set forth in the following table: 


Installation or Location 


Amount 


Al Udeid 


$60,400,000 


(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds authorized to be appro- 
priated under 2903(b) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 573), funds are hereby authorized to be 
appropriated for fiscal years beginning after 
September 30, 2007, for military construc- 
tion, land acquisition, and military family 
housing functions of the Department of the 


Air Force in the total amount of $98,427,000, 
as follows: 

(1) For military construction projects in- 
side the United States authorized by sub- 
section (a), $36,600,000. 

(2) For military construction projects out- 
side the United States authorized by sub- 
section (b), $60,400,000. 

(8) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, $1,427,000. 


Defense Agencies: Inside the United States 


SEC. 2904. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 
(b)(1), the Secretary of Defense may acquire 
real property and carry out the military con- 
struction project for the installations or lo- 
cations inside the United States, and in the 
amounts, set forth in the following table: 


State 


Installation or Location 


Amount 


North Carolina 


Camp Lejeune 


$57,900,000 


(b) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to funds authorized to be appro- 
priated under 2904(c) of the Military Con- 
struction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 
Stat. 573), funds are hereby authorized to be 
appropriated for fiscal years beginning after 


September 30, 2007, for military construc- 
tion, land acquisition, and military family 
housing functions of the Department of De- 
fense (other than the military departments) 
in the total amount of $110,735,000, as follows: 


(1) For military construction projects in- 
side the United States authorized by sub- 
section (a), $57,900,000. 

(2) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$52,835,000. 
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SEC. 2905. TERMINATION OF AUTHORITY TO 
CARRY OUT FISCAL YEAR 2008 ARMY 
PROJECTS. 


(а) TERMINATION OF AUTHORITY.—The table 
in section 2901(b) of the Military Construc- 
tion Authorization Act for Fiscal Year 2008 
(division B of Public Law 110-181; 122 Stat. 
570), is amended— 

(1) in the item relating to Camp Adder, 
Iraq, by striking ::$80,650,000'" in the amount 
column and inserting “%75,800,000”; 

(2) in the item relating to Camp Anaconda, 
Iraq, by striking ::$53,500,000'" in the amount 
column and inserting “%10,500,0007; 
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(3) in the item relating to Camp Victory, 
Iraq, by striking ':$65,400,000'" in the amount 
column and inserting “%60,400,000”; 

(4) by striking the item relating to Tikrit, 
Iraq; and 

(5) in the item relating to Camp Speicher, 
Iraq, by striking ‘‘$83,900,000’’ in the amount 
column and inserting ‘‘$74,100,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2901(c) of the Military Construction Author- 
ization Act for Fiscal Year 2008 (division B of 
Public Law 110-181; 122 Stat. 571) is amend- 
ed— 

(1) by striking ‘‘$1,257,750,000’’ and insert- 
ing ‘‘$1,152,100,000’’; and 


Army: Inside the United States 
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(2 in paragraph (2), by striking 
*:$1,055,450,000"" and inserting “%949,800,000”. 


Subtitle B—Fiscal Year 2009 Projects 


SEC. 2911. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 
(b)1) the Secretary of the Army may ac- 
quire real property and carry out military 
construction projects to construct or ren- 
ovate warrior transition unit facilities at the 
installations or locations inside the United 
States set forth in the following table: 


Installation or Location 


Amount 


Various 


Various locations 


$400,000,000 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2008, for military construction, 
land acquisition, and military family hous- 
ing functions of the Department of the Army 
in the total amount of $450,000,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by sub- 
section (a), $400,000,000. 


(2) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$50,000,000. 

(c) REPORT REQUIRED BEFORE COMMENCING 
CERTAIN PROJECTS.—Funds may not be obli- 
gated for the projects authorized by this sec- 
tion until 14 days after the date on which the 
Secretary of Defense submits to the congres- 
sional defense committees a report con- 
taining a detailed justification for the 
projects. 


Navy: Inside the United States 


SEC. 2912. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in subsection 
(b)(1), the Secretary of the Navy may acquire 
real property and carry out military con- 
struction projects to construct or renovate 
warrior transition unit facilities at the in- 
stallations or locations inside the United 
States set forth in the following table: 


Installation or Location 


Amount 


Various 


Various locations 


$40,000,000 


(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subject to section 2825 of title 10, United 
States Code, funds are hereby authorized to 
be appropriated for fiscal years beginning 
after September 30, 2008, for military con- 
struction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$50,000,000, as follows: 

(1) For military construction projects in- 
side the United States authorized by sub- 
section (a), $40,000,000. 

(2) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 
$10,000,000. 

(c) REPORT REQUIRED BEFORE COMMENCING 
CERTAIN PROJECTS.—Funds may not be obli- 
gated for the projects authorized by this sec- 
tion until 14 days after the date on which the 
Secretary of Defense submits to the congres- 
sional defense committees a report con- 
taining a detailed justification for the 
projects. 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 

Subtitle A—National Security Programs 

Authorizations 


National Nuclear Security Admin- 
istration. 

Defense environmental cleanup. 

Other defense activities. 

Defense nuclear waste disposal. 

Energy security and assurance. 


Sec. 3101. 
3102. 
3103. 
3104. 
3105. 


Sec. 
Sec. 
Sec. 
Sec. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


Sec. 3111. Modification of functions of Ad- 
ministrator for Nuclear Secu- 
rity to include elimination of 
surplus fissile materials usable 
for nuclear weapons. 

Limitation on Funding for Project 
04-D-125 Chemistry and Metal- 
lurgy Research Replacement fa- 
cility project, Los Alamos Na- 
tional Laboratory, Los Alamos, 
New Mexico. 

Nonproliferation and national se- 
curity scholarship and fellow- 
ship program. 

Enhancing nuclear forensics capa- 
bilities. 

Utilization of contributions to 
International Nuclear Mate- 
rials Protection and Coopera- 
tion program and Russian plu- 
tonium disposition program. 

Review of and reports on Global 
Initiatives for Proliferation 
Prevention program. 

Limitation on availability of 
funds for Global Nuclear En- 
ergy Partnership. 


Subtitle C—Reports 


Extension of deadline for Comp- 
troller General report on De- 
partment of Energy protective 
force management. 

Report on compliance with Design 
Basis Threat issued by the De- 
partment of Energy in 2005. 


Sec. 3112. 


Sec. 3113. 


Sec. 3114. 


Sec. 3115. 


Sec. 3116. 


Sec. 3117. 


Sec. 3121. 


Sec. 3122. 


Sec. 3123. Modification of submittal of re- 
ports on inadvertent releases of 
restricted data. 


Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY AD- 
MINISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2009 for the activities of the Na- 
tional Nuclear Security Administration in 
carrying out programs necessary for na- 
tional security in the amount of 
$9,752,507,000, to be allocated as follows: 

(1) For weapons activities, $6,625,111,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, including $528,782,000 for fissile ma- 
terials disposition, $1,895,261,000. 

(8) For naval reactors, $828,054,000. 

(4) For the Office of the Administrator for 
Nuclear Security, $404,081,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in sub- 
section (a) that are available for carrying 
out plant projects, the Secretary of Energy 
may carry out new plant projects for the Na- 
tional Nuclear Security Administration as 
follows: 

(1) For readiness in technical base and fa- 
cilities, the following new plant projects: 

Project 09-D-404, 'Test Capabilities Revital- 
ization Phase 2, Sandia National Laboratory, 
Albuquerque, New Mexico, $3,200,000. 

Project 08-D-806, Ion Beam Laboratory 
Project, Sandia National Laboratory, Albu- 
querque, New Mexico, $10,014,000. 


20920 


(2) For naval reactors, the following new 
plant projects: 

Project 09-D-902, Naval Reactors Facility 
Production Support Complex, Naval Reac- 
tors Facility, Idaho Falls, Idaho, $8,300,000. 

Project 09-D-190, Project engineering and 
design, Knolls Atomic Power Laboratory in- 
frastructure upgrades, Knolls Atomic Power 
Laboratory, Kesselring Site, Schenectady, 
New York, $1,000,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2009 for defense environmental 
cleanup activities in carrying out programs 
necessary for national security in the 
amount of $5,297,256,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2009 for other defense activities in 
carrying out programs necessary for na- 
tional security in the amount of $826,453,000. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2009 for defense nuclear waste dis- 
posal for payment to the Nuclear Waste 
Fund established in section 302(c) of the Nu- 
clear Waste Policy Act of 1982 (42 U.S.C. 
10222(c)) in the amount of $222,371,000. 

SEC. 3105. ENERGY SECURITY AND ASSURANCE. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 2009 for energy security and assur- 
ance programs necessary for national secu- 
rity in the amount of $7,622,000. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3111. MODIFICATION OF FUNCTIONS OF AD- 
MINISTRATOR FOR NUCLEAR SECU- 
RITY TO INCLUDE ELIMINATION OF 
SURPLUS FISSILE MATERIALS USA- 
BLE FOR NUCLEAR WEAPONS. 

Section 3212(b) of the National Nuclear Se- 
curity Administration Act (50 U.S.C. 2402(b)) 
is amended— 

(1) by redesignating paragraph (18) as para- 
graph (19); and 

(2) by inserting after paragraph (17) the fol- 
lowing new paragraph (18): 

*(18) Eliminating inventories of surplus 
fissile materials usable for nuclear weap- 
ons.". 

SEC. 3112. LIMITATION ON FUNDING FOR 
PROJECT 04-D-125 CHEMISTRY AND 
METALLURGY RESEARCH REPLACE- 
MENT FACILITY PROJECT, LOS ALA- 
MOS NATIONAL LABORATORY, LOS 
ALAMOS, NEW MEXICO. 

Of the amounts appropriated pursuant to 
an authorization of appropriations in this 
Act or otherwise made available for fiscal 
year 2009 for Project 04-D-125 Chemistry and 
Metallurgy Research Replacement (in this 
section referred to as ‘‘CMRR’’) facility 
project, Los Alamos National Laboratory, 
Los Alamos, New Mexico, not more than 
$50,200,000 may be made available until— 

(1) the Administrator for Nuclear Security 
and the Defense Nuclear Facilities Safety 
Board have each submitted a certification to 
the congressional defense committees stat- 
ing that the concerns raised by the Defense 
Nuclear Facilities Safety Board regarding 
the design of CMRR safety class systems (in- 
cluding ventilation systems) and seismic 
issues have been resolved; and 

(2) а period of 15 days has elapsed after 
both certifications under paragraph (1) have 
been submitted. 

SEC. 3113. NONPROLIFERATION AND NATIONAL 
SECURITY SCHOLARSHIP AND FEL- 
LOWSHIP PROGRAM. 

(а) ESTABLISHMENT.— The Administrator 
for Nuclear Security shall carry out a pro- 
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gram to provide scholarships and fellowships 
for the purpose of enabling individuals to 
qualify for employment in the nonprolifera- 
tion and national security programs of the 
Department of Energy. 

(b) ELIGIBLE INDIVIDUALS.—An individual 
Shall be eligible for а scholarship or fellow- 
ship under the program established under 
this section if the individual— 

(1) is а citizen or national of the United 
States or an alien lawfully admitted to the 
United States for permanent residence; 

(2) has been accepted for enrollment or is 
currently enrolled as a full-time student at 
an institution of higher education (as defined 
in section 102(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1002(a)); 

(3) is pursuing a program of education that 
leads to an appropriate higher education de- 
gree in a qualifying field of study, as deter- 
mined by the Administrator; 

(4) enters into an agreement described in 
subsection (c); and 

(5) meets such other requirements as the 
Administrator prescribes. 

(c) AGREEMENT.—An individual seeking a 
scholarship or fellowship under the program 
established under this section shall enter 
into an agreement, in writing, with the Ad- 
ministrator that includes the following: 

(1) The agreement of the Administrator to 
provide such individual with a scholarship or 
fellowship in the form of educational assist- 
ance for a specified number of school years 
(not to exceed five school years) during 
which such individual is pursuing a program 
of education in a qualifying field of study, 
which educational assistance may include 
payment of tuition, fees, books, laboratory 
expenses, and a stipend. 

(2) The agreement of such individual— 

(A) to accept such educational assistance; 

(B) to maintain enrollment and attendance 
in a program of education described in sub- 
section (b)(2) until such individual completes 
such program; 

(C) while enrolled in such program, to 
maintain satisfactory academic progress in 
such program, as determined by the institu- 
tion of higher education in which such indi- 
vidual is enrolled; and 

(D) after completion of such program, to 
serve as a full-time employee in a non- 
proliferation or national security position in 
the Department of Energy or at a laboratory 
of the Department for a period of not less 
than 12 months for each school year or part 
of a school year for which such individual re- 
ceives a scholarship or fellowship under the 
program established under this section. 

(3) The agreement of such individual with 
respect to the repayment requirements spec- 
ified in subsection (d). 

(d) REPAYMENT.— 

(1) IN GENERAL.—An individual receiving a 
scholarship or fellowship under the program 
established under this section shall agree to 
pay to the United States the total amount of 
educational assistance provided to such indi- 
vidual under such program, plus interest at 
the rate prescribed by paragraph (4), if such 
individual— 

(A) does not complete the program of edu- 
cation agreed to pursuant to subsection 
(c)(2)(B); 

(B) completes such program of education 
but declines to serve in a position in the De- 
partment of Energy or at a laboratory of the 
Department as agreed to pursuant to sub- 
section (c)(2)(D); or 

(C) is voluntarily separated from service or 
involuntarily separated for cause from the 
Department of Energy or a laboratory of the 
Department before the end of the period for 
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which such individual agreed to continue in 
the service of the Department pursuant to 
subsection (c)(2)(D). 

(2) FAILURE TO REPAY.—If an individual 
who received a scholarship or fellowship 
under the program established under this 
section is required to repay, pursuant to an 
agreement under paragraph (1), the total 
amount of educational assistance provided to 
such individual under such program, plus in- 
terest at the rate prescribed by paragraph 
(4), and fails repay such amount, a sum equal 
to such amount (plus such interest) is recov- 
erable by the United States Government 
from such individual or the estate of such in- 
dividual by— 

(A) in the case of an individual who is an 
employee of the United States Government, 
setoff against accrued pay, compensation, 
amount of retirement credit, or other 
amount due the employee from the Govern- 
ment; or 

(B) such other method as is provided by 
law for the recovery of amounts owed to the 
Government. 

(3) WAIVER OF REPAYMENT.—The Adminis- 
trator may waive, in whole or in part, repay- 
ment by an individual under this subsection 
if the Administrator determines that seeking 
recovery under paragraph (2) would be 
against equity and good conscience or would 
be contrary to the best interests of the 
United States. 

(4) RATE OF INTEREST.—For purposes of re- 
payment under this subsection, the total 
amount of educational assistance provided to 
an individual under the program established 
under this section shall bear interest at the 
applicable rate of interest under section 
427A(c) of the Higher Education Act of 1965 
(20 U.S.C. 1077a(c)). 

(e) PREFERENCE FOR COOPERATIVE EDU- 
CATION STUDENTS.—In evaluating individuals 
for the award of a scholarship or fellowship 
under the program established under this 
section, the Administrator may give a pref- 
erence to an individual who is enrolled in, or 
accepted for enrollment in, an institution of 
higher education that has a cooperative edu- 
cation program with the Department of En- 
ergy. 

(f) COORDINATION OF BENEFITS.—A scholar- 
ship or fellowship awarded under the pro- 
gram established under this section shall be 
taken into account in determining the eligi- 
bility of an individual receiving such schol- 
arship or fellowship for Federal student fi- 
nancial assistance provided under title IV of 
the Higher Education Act of 1965 (20 U.S.C. 
1070 et seq.). 

(g) REPORT TO CONGRESS.—Not later than 
January 1, 2010, the Administrator shall sub- 
mit to the congressional defense committees 
а report on the activities carried out under 
the program established under this section, 
including any recommendations for future 
activities under such program. 

(h) FUNDING.—Of the amounts authorized 
to be appropriated by section 3101(a)(2) for 
defense nuclear nonproliferation activities, 
$3,000,000 shall be available to carry out the 
program established under this section. 

SEC. 3114. ENHANCING NUCLEAR FORENSICS CA- 
PABILITIES. 

(a) RESEARCH AND DEVELOPMENT PLAN FOR 
NUCLEAR FORENSICS AND ATTRIBUTION.— 

(1) RESEARCH AND DEVELOPMENT.—The Sec- 
retary of Energy shall prepare and imple- 
ment a research and development plan to im- 
prove nuclear forensics capabilities in the 
Department of Energy and at the national 
laboratories overseen by the Department of 
Energy. The plan shall focus on improving 
the technical capabilities required— 
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(A) to enable a robust and timely nuclear 
forensic response to a nuclear explosion or to 
the interdiction of nuclear material or a nu- 
clear weapon anywhere in the world; and 

(B) to develop an international database 
that can attribute nuclear material or a nu- 
clear weapon to its source. 

(2) REPORTS.— 

(A) The Secretary of Energy shall submit 
to the congressional defense committees— 

(i) not later than 6 months after the date of 
the enactment of this Act, à report on the 
contents of the research and development 
plan described in paragraph (1), and any leg- 
islative changes required to implement the 
plan; and 

(ii) not later than 18 months after the date 
of the enactment of this Act, а report on the 
status of implementing the plan. 

(B) The Secretary shall submit each report 
required by this subsection in unclassified 
form, but may include a classified annex 
with such report. 

(b) ADDITIONAL INFORMATION IN THE REPORT 
ON NUCLEAR FORENSICS CAPABILITIES.—Sec- 
tion 3129(b) of the National Defense Author- 
ization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 585) is amended— 

(1) in paragraph (2) by striking “апа” at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

*(4) any legislative, regulatory, or treaty 
actions necessary to facilitate international 
cooperation in enhancement of international 
nuclear-material databases and the linking 
of those databases to enable prompt access 
to data.". 

(c) PRESIDENTIAL REPORT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the President shall submit to the appro- 
priate committees of Congress à report on 
the involvement of senior-level executive 
branch leadership in nuclear terrorism pre- 
paredness exercises that include nuclear 
forensics analysis. 

(2 APPROPRIATE COMMITTEES ОЕ CON- 
GRESS.—In this subsection, the term “аррго- 
priate committees of Congress" means— 

(A) the Committee on Appropriations, the 
Committee on Armed Services, and the Com- 
mittee on Homeland Security of the House of 
Representatives; and 

(B) the Committee on Appropriations, the 
Committee on Armed Services, and the Com- 
mittee on Homeland Security and Govern- 
mental Affairs of the Senate. 

SEC. 3115. UTILIZATION OF CONTRIBUTIONS TO 
INTERNATIONAL NUCLEAR МАТЕ- 
RIALS PROTECTION AND COOPERA- 
TION PROGRAM AND RUSSIAN PLU- 
TONIUM DISPOSITION PROGRAM. 

Section 83114 of the National Defense Au- 
thorization Act for Fiscal Year 2007 (50 
U.S.C. 2301 note) is amended— 

(1) іп the heading, by striking “SECOND 
LINE OF DEFENSE PROGRAM” and insert- 
ing “INTERNATIONAL NUCLEAR МАТЕ- 
RIALS PROTECTION AND COOPERATION 
PROGRAM AND RUSSIAN PLUTONIUM DIS- 
POSITION PROGRAM”; 

(2) by striking ‘‘Second Line of Defense 
program" each place it appears and inserting 
“International Nuclear Materials Protection 
and Cooperation program or Russian Pluto- 
nium Disposition program”; and 

(3) іп subsection (f), by striking “2013” and 
inserting ‘‘2015’’. 

SEC. 3116. REVIEW OF AND REPORTS ON GLOBAL 
INITIATIVES FOR PROLIFERATION 
PREVENTION PROGRAM. 


(a) REVIEW OF PROGRAM.— 
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(1) IN GENERAL.—The Administrator for Nu- 
clear Security shall conduct a review of the 
Global Initiatives for Proliferation Preven- 
tion program. 

(2) REPORT REQUIRED.—Not later than Octo- 
ber 1, 2009, the Administrator shall submit to 
the congressional defense committees a re- 
port setting forth the results of the review 
required under paragraph (1). The report 
shall include each of the following: 

(A) A description of the goals of the Global 
Initiatives for Proliferation Prevention pro- 
gram апа the criteria for partnership 
projects under the program. 

(B) Recommendations regarding the fol- 
lowing: 

(i) Whether to continue or bring to a close 
each of the partnership projects under the 
program in existence on the date of the en- 
actment of this Act, and, if any such project 
is recommended to be continued, a descrip- 
tion of how that project will meet the cri- 
teria under subparagraph (A). 

(ii) Whether to enter into new partnership 
projects under the program with Russia or 
other countries of the former Soviet Union. 

(iii) Whether to enter into new partnership 
projects under the program in countries 
other than countries of the former Soviet 
Union. 

(C) A plan and criteria for completing part- 
nership projects under the program. 


(b) REPORT ON FUNDING FOR PROJECTS 
UNDER PROGRAM.— 

(1) IN GENERAL.—The Administrator shall 
submit to the congressional defense commit- 
tees a report on— 

(A) the purposes for which amounts made 
available for the Global Initiatives for Pro- 
liferation Prevention program for fiscal year 
2009 will be obligated or expended; and 

(B) the amount to be obligated or expended 
for each partnership project under the pro- 
gram in fiscal year 2009. 

(2) LIMITATION ON FUNDING BEFORE SUB- 
MITTAL OF REPORT.—None of the amounts au- 
thorized to be appropriated for fiscal year 
2009 by section 3101(a)(2) for defense nuclear 
nonproliferation activities and available for 
the Global Initiatives for Proliferation Pre- 
vention program may be obligated or ex- 
pended until the date that is 30 days after 
the date on which the Administrator submits 
to the congressional defense committees the 
report required under paragraph (1). 


SEC. 3117. LIMITATION ON AVAILABILITY OF 
FUNDS FOR GLOBAL NUCLEAR EN- 
ERGY PARTNERSHIP. 


(a) LIMITATION.—Of the amounts author- 
ized to be appropriated for fiscal year 2009 by 
section 3101(a)2) for defense nuclear non- 
proliferation activities, not more than 
$3,000,000 may be used for projects that are 
Specifically designed for the Global Nuclear 
Energy Partnership. Any amount so used 
may not be expended until 30 days after the 
date on which the Administrator of the Na- 
tional Nuclear Security Administration sub- 
mits to Congress а report that describes in 
detail the full amount of funding that the 
Administrator plans to expend for any effort 
related to the Global Nuclear Energy Part- 
nership. 


(b) UsE oF FUNDS.—Any amount made 
available pursuant to an authorization of ap- 
propriations under section 3101(а)(2) that is 
covered by the limitation under subsection 
(а) shall only be available for nonprolifera- 
tion risk assessments relating to the Global 
Nuclear Energy Partnership and related 
work on export control reviews and deter- 
minations. 
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Subtitle C—Reports 

SEC. 3121. EXTENSION OF DEADLINE FOR COMP- 
TROLLER GENERAL REPORT ON DE- 
PARTMENT OF ENERGY PROTECTIVE 
FORCE MANAGEMENT. 

Section 3124(a)(1) of the National Defense 
Authorization Act for Fiscal Year 2008 (Pub- 
lic Law 110-181; 122 Stat. 580) is amended by 
striking “Мођ later than 180 days after the 
date of the enactment of this Act," and in- 
serting “Моб later than March 1, 2009,”. 

SEC. 3122. REPORT ON COMPLIANCE WITH DE- 
SIGN BASIS THREAT ISSUED BY THE 
DEPARTMENT OF ENERGY IN 2005. 

(а) IN GENERAL.—Not later than January 2, 
2009, the Secretary of Energy shall submit to 
the congressional defense committees a ге- 
port setting forth the status of the compli- 
ance of Department of Energy sites with the 
Design Basis Threat issued by the Depart- 
ment in November 2005 (in this section re- 
ferred to as the “2005 Design Basis Threat). 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) For each Department of Energy site 
subject to the 2005 Design Basis Threat, an 
assessment of whether the site has achieved 
compliance with the 2005 Design Basis 
'Threat. 

(2) For each such site that has not 
achieved compliance with the 2005 Design 
Basis Threat— 

(A) а description of the reasons for the fail- 
ure to achieve compliance; 

(B) а plan to achieve compliance; 

(C) à description of the actions that will be 
taken to mitigate any security shortfalls 
until compliance is achieved; and 

(D) an estimate of the annual funding re- 
quirements to achieve compliance. 

(3) A list of such sites with Category I nu- 
clear materials that the Secretary deter- 
mines will not achieve compliance with the 
2005 Design Basis Threat. 

(4) For each site identified under paragraph 
(3), a plan to remove all Category I nuclear 
materials from such site, including— 

(A) à schedule for the removal of such nu- 
clear materials from such site; 

(B) à clear description of the actions that 
will be taken to ensure the security of such 
nuclear materials; and 

(C) an estimate of the annual funding re- 
quirements to remove such nuclear mate- 
rials from such site. 

(5) An assessment of the adequacy of the 
2005 Design Basis Threat in addressing secu- 
rity threats at Department of Energy sites, 
and a description of any plans for updating, 
modifying, or otherwise revising the ap- 
proach taken by the 2005 Design Basis Threat 
to establish enhanced security requirements 
for Department of Energy sites. 

SEC. 3123. MODIFICATION OF SUBMITTAL OF RE- 
PORTS ON INADVERTENT RELEASES 
OF RESTRICTED DATA. 

(a) IN GENERAL.—Section 4522 of the Atom- 
ic Energy Defense Act (50 U.S.C. 2672) is 
amended— 

(1) in subsection (e), by striking “оп a peri- 
odic basis" and inserting “іп each even-num- 
bered year"; and 

(2) in subsection (f), by striking paragraph 
(2) and inserting the following new para- 
graph (2): 

“(2) The Secretary of Energy shall, in each 
even-numbered year beginning in 2010, sub- 
mit to the committees and Assistant to the 
President specified in subsection (d) à report 
identifying any inadvertent releases of Re- 
stricted Data or Formerly Restricted Data 
under Executive Order No. 12958 discovered 
in the two-year period preceding the sub- 
mittal of the герогё.”. 
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(b) TECHNICAL CORRECTION.—Subsection (e) 
of such section, as amended by subsection 
(a)(1) of this section, is further amended by 
striking ‘‘subsection (b)(4)’’ and inserting 
“subsection (b)(5)’’. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2009, $25,499,000 for the operation 
of the Defense Nuclear Facilities Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVE 


Sec. 3401. Authorization of appropriations. 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There is hereby authorized to 
be appropriated to the Secretary of Energy 
$19,099,000 for fiscal year 2009 for the purpose 
of carrying out activities under chapter 641 
of title 10, United States Code, relating to 
the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro- 
priated pursuant to the authorization of ap- 
propriations in subsection (a) shall remain 
available until expended. 


TITLE XXXV—MARITIME ADMINISTRATION 


Sec. 3501. Authorization of appropriations 
for fiscal year 2009. 

Sec. 3502. Limitation on export of vessels 
owned by the Government of 
the United States for the pur- 
pose of dismantling, recycling, 
or scrapping. 

Student incentive payment agree- 
ments. 

Riding gang member 
ments. 

Maintenance and Repair Reim- 
bursement Program for the 
Maritime Security Fleet. 

Temporary program authorizing 
contracts with adjunct profes- 
sors at the United States Mer- 
chant Marine Academy and for 
other purposes. 

Actions to address sexual harass- 
ment and violence at the 
United States Merchant Marine 
Academy. 

Assistance for small shipyards and 
maritime communities. 

Marine war risk insurance. 

MarAd consultation on Jones Act 
Waivers. 

Transportation in American ves- 
sels of government personnel 
and certain cargoes. 

Sec. 3512. Port of Guam Improvement Enter- 

prise Program. 

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 

FOR FISCAL YEAR 2009. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2009, to be available 
without fiscal year limitation if so provided 
in appropriations Acts, for the use of the De- 
partment of Transportation for the Maritime 
Administration as follows: 

(1) For expenses necessary for operations 
and training activities, $142,803,000, of 
which— 

(A) $79,858,000 shall remain available until 
expended for expenses at the United States 
Merchant Marine Academy, 

(B) $26,640,000 shall remain available until 
expended for capital improvements at the 
United States Merchant Marine Academy, 
and 

(C) $10,987,000 shall remain available until 
expended for maintenance and repair of 


Sec. 3503. 


Sec. 3504. require- 


Sec. 3505. 


Sec. 3506. 


Sec. 3507. 


Sec. 3508. 


3509. 
3510. 


Sec. 
Sec. 


Sec. 3511. 
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school ships of the State Maritime Acad- 
emies. 

(2) For expenses to maintain and preserve 
а United States-flag merchant fleet to serve 
the national security needs of the United 
States under chapter 531 of title 46, Unites 
States Code, $193,500,000, of which $19,500,000 
will be available for costs associated with 
the maintenance reimbursement pilot pro- 
gram under section 3517 of the Maritime Se- 
curity Act of 2003 (46 U.S.C. 53101 note). 

(3) For expenses to dispose of obsolete ves- 
sels in the National Defense Reserve Fleet, 
$18,000,000. 

(4) For the cost (as defined in section 502(5) 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a(5)) of loan guarantees under the 
program authorized by chapter 537 of title 46, 
United States Code, $30,000,000. 

(5) For administrative expenses related to 
the implementation of the loan guarantee 
program under chapter 537 of title 46, United 
States Code, administrative expenses related 
to implementation of the reimbursement 
program under section 3517 of the Maritime 
Security Act of 2003 (46 U.S.C. 53101 note), 
and administrative expenses related to the 
implementation of the small shipyards and 
maritime communities assistance program 
under section 54101 of title 46, United States 
Code, $6,000,000. 

SEC. 3502. LIMITATION ON EXPORT OF VESSELS 
OWNED BY THE GOVERNMENT OF 
THE UNITED STATES FOR THE PUR- 
POSE OF DISMANTLING, RECYCLING, 
OR SCRAPPING. 

(а) ІМ GENERAL.—Except as provided in 
subsection (b), no vessel that is owned by the 
Government of the United States shall be ap- 
proved for export to а foreign country for 
purposes of dismantling, recycling, or scrap- 
ping. 

(b) EXCEPTION.—Subsection (a) shall not 
apply with respect to a vessel if the Adminis- 
trator of the Maritime Administration cer- 
tifies to the Committee on Armed Services 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate that— 

(1) à compelling need for dismantling, re- 
cycling, or scrapping the vessel exists; 

(2) there is no available capacity in the 
United States to conduct the dismantling, 
recycling, or scrapping of the vessel; 

(3) any dismantling, recycling, or scrap- 
ping of the vessel in а foreign country will be 
conducted in full compliance with environ- 
mental, safety, labor, and health require- 
ments for ship dismantling, recycling, or 
всгарріпе that are equivalent to the laws of 
the United States; and 

(4) the export of the vessel under this sec- 
tion will only be for dismantling, recycling, 
or scrapping of the vessel. 

(c) UNITED STATES DEFINED.—In this sec- 
tion the term ‘‘United States" means the 
States of the United States, Puerto Rico, 
and Guam. 
SEC. 3503. STUDENT INCENTIVE PAYMENT 
AGREEMENTS. 

Section 51509(b) of title 46, United States 
Code, is amended— 


(1) by striking ‘$4,000’’ and inserting 
**$8,000"*; 
(2) by inserting tuition," after ‘‘uni- 


forms,’’; and 

(3) by inserting ‘‘before the start of each 
academic year” after “апа be paid". 

SEC. 3504. RIDING GANG MEMBER REQUIRE- 
MENTS. 

Section 1018 of the John Warner National 
Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364; 120 Stat. 2380) is 
amended to read as follows: 
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*SEC. 1018. RIDING GANG MEMBER REQUIRE- 
MENTS. 

“(а) IN GENERAL.—The Secretary of De- 
fense may not award, renew, extend, or exer- 
cise an option to extend any charter of a ves- 
sel documented under chapter 121 of title 46, 
United States Code, for the Department of 
Defense, or any contract for the carriage of 
cargo by а vessel documented under that 
chapter for the Department of Defense, un- 
less the charter or contract, respectively, in- 
cludes provisions that— 

*(1) subject to paragraph (2), allow riding 
gang members to perform work on the vessel 
during the effective period of the charter or 
contract only under terms, conditions, re- 
strictions, and requirements as provided in 
section 8106 of title 46, United States Code; 
and 

**(2) require that riding gang members hold 
a merchant mariner’s document issued under 
chapter 73 of title 46, United States Code, or 
а transportation security card issued under 
section 70105 of such title. 

**(b) EXEMPTION.— 

“(1) IN GENERAL.—In accordance with regu- 
lations issued by the Secretary of Defense, 
an individual shall not be treated as a riding 
gang member for the purposes of section 8106 
of title 46, United States Code, and this sec- 
tion if— 

(А) the individual is aboard a vessel that 
is under charter or contract for the carriage 
of cargo for the Department of Defense, for 
purposes other than engaging in the oper- 
ation or maintenance of the vessel; and 

“(В) the individual— 

“(і) accompanies, supervises, guards, or 
maintains unit equipment aboard a ship, 
commonly referred to as supercargo per- 
sonnel; 

(11) is one of the force protection per- 
sonnel of the vessel; 

*(iii) is а specialized repair technician; or 

“(ім) is otherwise required by the Sec- 
retary of Defense to be aboard the vessel. 

**(2) BACKGROUND CHECK.— 

“(А) IN GENERAL.—This section shall not 
apply to an individual unless— 

*(i) the name and other necessary identi- 
fying information for the individual is sub- 
mitted to the Secretary for à background 
check; and 

“Gi) except as provided in subparagraph 
(B) the individual successfully passes a 
background check by the Secretary prior to 
going aboard the vessel. 

“(В) WAIVER.—The Secretary may waive 
the application of subparagraph (A)(ii) for an 
individual who holds à merchant mariner's 
document issued under chapter 73 of title 46, 
United States Code, or a transportation se- 
curity card issued under section 70105 of such 
title. 

“(3) EXEMPTED INDIVIDUAL NOT TREATED AS 
IN ADDITION TO THE CREW.—An individual 
who, under paragraph (1), is not treated as а 
riding gang member shall not be counted as 
an individual in addition to the crew for the 
purposes of section 3304 of title 46, United 
States Code.". 

SEC. 3505. MAINTENANCE AND REPAIR REIM- 
BURSEMENT PROGRAM FOR THE 
MARITIME SECURITY FLEET. 

Section 3517(a) of the Maritime Security 
Act of 2003 (46 U.S.C. 53101 note; as amended 
by section 3508 of the National Defense Au- 
thorization Act for Fiscal Year 2006 (119 Stat. 
3548)) is amended by adding at the end the 
following: 

*(8) EXISTING OPERATING AGREEMENTS.— 
The Secretary of Transportation shall, sub- 
ject to the availability of appropriations, 
seek to enter into an agreement under this 
Section with one or more contractors under 
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an operating agreement under that chapter 

that is in effect on the date of the enactment 

of this paragraph, regarding maintenance 

and repair of all vessels that are subject to 

the operating agreement.’’. 

SEC. 3506. TEMPORARY PROGRAM AUTHORIZING 
CONTRACTS WITH ADJUNCT PRO- 
FESSORS AT THE UNITED STATES 
MERCHANT MARINE ACADEMY AND 
FOR OTHER PURPOSES. 

(а) IN GENERAL.—The Maritime Adminis- 
trator may establish a temporary program 
for the purpose of, subject to the availability 
of appropriations, contracting with individ- 
uals as personal services contractors to pro- 
vide services as adjunct professors at the 
Academy, if the Maritime Administrator de- 
termines that there is a need for adjunct pro- 
fessors and the need is not of permanent du- 
ration. 

(b) CONTRACT RKEQUIREMENTS.—Each con- 
tract under the program— 

(1) must be approved by the Maritime Ad- 
ministrator; 

(2) subject to paragraph (3), shall be for à 
duration, including options, of not to exceed 
one year unless the Maritime Administrator 
finds that exceptional circumstances justify 
an extension of up to one additional year; 
and 

(3) shall terminate not later than 6 months 
after the termination of contract authority 
under subsection (d). 

(c) LIMITATION ON NUMBER OF CONTRAC- 
TORS.—In awarding contacts under the pro- 
gram, the Maritime Administrator shall en- 
sure that not more than 25 individuals ac- 
tively provide services in any one academic 
trimester, or equivalent, as contractors 
under the program. 

(d) TERMINATION OF CONTRACTING AUTHOR- 
ITY.—The authority to award contracts 
under the program shall terminate upon the 
end of the academic year 2008-2009. 

(e) EXISTING CONTRACTS.—Any contract en- 
tered into before the effective date of this 
section for the services of an adjunct pro- 
fessor at the Academy shall remain in effect 
for the trimester (or trimesters) for which 
the services were contracted. 

(£f) DEFINITIONS.—In this section: 

(1) ACADEMY.— The term Academy" means 
the United States Merchant Marine Acad- 
emy. 

(2 MARITIME ADMINISTRATOR.—The term 
“Maritime Administrator" means the Ad- 
ministrator of the Maritime Administration, 
ог а designee of the Administrator. 

(3) PROGRAM.—The term ‘‘program’’ means 
the program established under subsection 
(a). 

(g) GIFTS TO THE ACADEMY.— 

(1) IN GENERAL.—Chapter 513 of title 46, 
United States Code, is amended by adding at 
the end thereof the following: 


*$51315. Gifts to the Merchant Marine Acad- 
emy 

“(а) IN GENERAL.—The Maritime Adminis- 
trator may accept and use conditional or un- 
conditional gifts of money or property for 
the benefit of the United States Merchant 
Marine Academy, including acceptance and 
use for non-appropriated fund instrumental- 
ities of the Merchant Marine Academy. The 
Maritime Administrator may accept a gift of 
Services in carrying out the Administrator's 
duties and powers. Property accepted under 
this section and proceeds from that property 
must be used, as nearly as possible, in ac- 
cordance with the terms of the gift. 

*(b) ESTABLISHMENT OF ACADEMY GIFT 
FUND.—There is established in the Treasury 
a fund, to be known as the ‘Academy Gift 
Fund'. Disbursements from the Fund shall be 
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made on order of the Maritime Adminis- 
trator. Unless otherwise specified by the 
terms of the gift, the Maritime Adminis- 
trator may use monies in the Fund for ap- 
propriated or non-appropriated purposes at 
the Academy. The Fund consists of— 

**(1) gifts of money; 

**(2) income from donated property accept- 
ed under this section; 

“(8) proceeds from the sale of donated 
property; and 

*(4) income from securities under sub- 
section (o) of this section. 

“(с) INVESTMENT OF FUND BALANCES.—On 
request of the Maritime Administrator, the 
Secretary of the Treasury may invest and re- 
invest amounts in the Fund in securities of, 
or in securities the principal and interest of 
which is guaranteed by, the United States 
Government. 

“(4) DISBURSEMENT AUTHORITY.—There are 
hereby authorized to be disbursed from the 
Fund such sums as may be on deposit, to re- 
main available until expended. 

(е) DEDUCTIBILITY OF GIFTS.—Gifts accept- 
ed under this section are a gift to or for the 
use of the Government under the Internal 
Revenue Code of 1986.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 513 of title 46, United 
States Code, is amended by adding at the end 
the following: 

“51815. Gifts to the Merchant Marine Acad- 
emy.". 

(1) TEMPORARY APPOINTMENTS TO THE 
ACADEMY.— 

(1) IN GENERAL.—Chapter 513 of title 46, 
United States Code, as amended by section 
3518 of this Act, is further amended by add- 
ing at the end thereof the following: 

*$51316. Temporary appointments to the 

Academy 

“Notwithstanding any other provision of 
law, the Maritime Administrator may ap- 
point any present employee of the United 
States Merchant Marine Academy non-ap- 
propriated fund instrumentality to a posi- 
tion on the General Schedule of comparable 
pay. Eligible personnel shall be engaged in 
work permissibly funded by annual appro- 
priations, and such appointments to the 
Civil Service shall be without regard to com- 
petition, for a term not to exceed 2 years.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 513 of title 46, United 
States Code, as amended by section 3513 of 
this Act, is further amended by adding at the 
end the following: 


“51316. Temporary appointments 
Academy.". 

SEC. 3507. ACTIONS TO ADDRESS SEXUAL HAR- 

ASSMENT AND VIOLENCE AT THE 

UNITED STATES MERCHANT MARINE 


to the 


ACADEMY. 
(a) REQUIRED PoLICY.— The Secretary of 
Transportation shall direct the  Super- 


intendent of the United States Merchant Ma- 
rine Academy to prescribe a policy on sexual 
harassment and sexual violence applicable to 
the cadets and other personnel of the Acad- 
emy. 

(b) MATTERS TO BE SPECIFIED IN POLICY.— 
The policy on sexual harassment and sexual 
violence prescribed under this section shall 
include— 

(1) a program to promote awareness of the 
incidence of rape, acquaintance rape, and 
other sexual offenses of a criminal nature 
that involve cadets or other Academy per- 
sonnel; 

(2) procedures that a cadet should follow in 
the case of an occurrence of sexual harass- 
ment or sexual violence, including— 

(A) a specification of the person or persons 
to whom an alleged occurrence of sexual har- 
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assment or sexual violence should be re- 
ported by a cadet and the options for con- 
fidential reporting; 

(B) a specification of any other person 
whom the victim should contact; and 

(C) procedures on the preservation of evi- 
dence potentially necessary for proof of 
criminal sexual assault; 

(3) a procedure for disciplinary action in 
cases of alleged criminal sexual assault in- 
volving a cadet or other Academy personnel; 

(4) any other sanction authorized to be im- 
posed in a substantiated case of sexual har- 
assment or sexual violence involving a cadet 
or other Academy personnel in rape, ac- 
quaintance rape, or any other criminal sex- 
ual offense, whether forcible or nonforcible; 
and 

(5) required training on the policy for all 
cadets and other Academy personnel, includ- 
ing the specific training required for per- 
sonnel who process allegations of sexual har- 
assment or sexual violence involving Acad- 
emy personnel. 

(с) ANNUAL ASSESSMENT.— 

(1) The Secretary shall direct the Super- 
intendent to conduct an assessment at the 
Academy during each Academy program 
year, to be administered by the Department 
of Transportation, to determine the effec- 
tiveness of the policies, training, and proce- 
dures of the Academy with respect to sexual 
harassment and sexual violence involving 
Academy personnel. 

(2) For the assessment at the Academy 
under paragraph (1) with respect to an Acad- 
emy program year that begins in an odd- 
numbered calendar year, the Superintendent 
Shall conduct а survey, to be administered 
by the Department, of Academy personnel— 

(A) to measure— 

(i) the incidence, during that program 
year, of sexual harassment and sexual vio- 
lence events, on or off the Academy reserva- 
tion, that have been reported to officials of 
the Academy; and 

(11) the incidence, during that program 
year, of sexual harassment and sexual vio- 
lence events, on or off the Academy reserva- 
tion, that have not been reported to officials 
of the Academy; and 

(B) to assess the perceptions of Academy 
personnel of— 

(i) the policies, training, and procedures on 
sexual harassment and sexual violence in- 
volving Academy personnel; 

(ii) the enforcement of such policies; 

(111) the incidence of sexual harassment 
and sexual violence involving Academy per- 
sonnel; and 

(iv) any other issues relating to sexual har- 
assment and sexual violence involving Acad- 
emy personnel. 

(d) ANNUAL REPORT.— 

(1) The Secretary shall direct the Super- 
intendent of the Academy to submit to the 
Secretary a report on sexual harassment and 
Sexual violence involving cadets or other 
personnel at the Academy for each Academy 
program year. 

(2) Each report under paragraph (1) shall 
include, for the Academy program year cov- 
ered by the report, the following: 

(A) The number of sexual assaults, rapes, 
and other sexual offenses involving cadets or 
other Academy personnel that have been re- 
ported to Academy officials during the pro- 
gram year and, of those reported cases, the 
number that have been substantiated. 

(B) The policies, procedures, and processes 
implemented by the Superintendent and the 
leadership of the Academy in response to 
Sexual harassment and sexual violence in- 
volving cadets or other Academy personnel 
during the program year. 
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(C) A plan for the actions that are to be 
taken in the following Academy program 
year regarding prevention of and response to 
sexual harassment and sexual violence in- 
volving cadets or other Academy personnel. 

(3) Each report under paragraph (1) for an 
Academy program year that begins in an 
odd-numbered calendar year shall include 
the results of the survey conducted in that 
program year under subsection (c)(2). 

(4A) The Superintendent shall transmit 
to the Secretary, and to the Board of Visi- 
tors of the Academy, each report received by 
the Superintendent under this subsection, 
together with the Superintendent’s com- 
ments on the report. 

(B) The Secretary shall transmit each such 
report, together with the Secretary's com- 
ments on the report, to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Transportation and Infra- 
Structure. 

SEC. 3508. ASSISTANCE FOR SMALL SHIPYARDS 
AND MARITIME COMMUNITIES. 

(а) IN GENERAL.—Title 46, United States 
Code, is amended by inserting the following 
new chapter after chapter 539: 

*CHAPTER 541—MISCELLANEOUS 


“бес. 
“54101. Assistance for small shipyards and 
maritime communities 


“$54101. Assistance for small shipyards and 
maritime communities 


“(а) ESTABLISHMENT OF PROGRAM.—Subject 
to the availability of appropriations, the Ad- 
ministrator of the Maritime Administration 
Shall execute agreements with shipyards to 
provide assistance— 

**(1) in the form of grants, loans, and loan 
guarantees to small shipyards for capital im- 
provements; and 

**(2) for maritime training programs to fos- 
ter technical skills and operational produc- 
tivity in communities whose economies are 
related to or dependent upon the maritime 


industry. 
*"(b) AWARDS.—In providing assistance 
under the program, the Administrator 
shall— 


“(1) take into account— 

(А) the economic circumstances and con- 
ditions of maritime communities; 

“(В) projects that would be effective in fos- 
tering efficiency, competitive operations, 
and quality ship construction, repair, and re- 
configuration; and 

**(C) projects that would be effective іп fos- 
tering employee skills and enhancing pro- 
ductivity; and 

(2) make grants within 120 days after the 
date of enactment of the appropriations Act 
for the fiscal year concerned. 

**(c) USE OF FUNDS.— 

“(17 IN GENERAL.—Assistance 
under this section may be used— 

“(А) to make capital and related improve- 
ments in small shipyards located in or near 
maritime communities; 

“(В) to provide training for workers in 
communities whose economies are related to 
the maritime industry; and 

**(C) for such other purposes as the Admin- 
istrator determines to be consistent with 
and supplemental to such activities. 

*(2 ADMINISTRATIVE COSTS.—Not more 
than 2 percent of amounts made available to 
carry out the program may be used for the 
necessary costs of grant administration. 

*(d) PROHIBITED USES.—Grants awarded 
under this section may not be used to con- 
struct buildings or other physical facilities 
or to acquire land unless such use is specifi- 


provided 
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cally approved by the Administrator in sup- 
port of subsection (c)(1)(C). 

(е) MATCHING REQUIREMENTS; 
TION.— 

“(1) FEDERAL FUNDING.—Except as provided 
in paragraph (2), Federal funds for any eligi- 
ble project under this section shall not ex- 
ceed 75 percent of the total cost of such 
project. 

“(2) EXCEPTION.—If the Administrator de- 
termines that a proposed project merits sup- 
port and cannot be undertaken without a 
higher percentage of Federal financial assist- 
ance, the Administrator may award a grant 
for such project with а lesser matching re- 
quirement than is described in paragraph (1). 

“(3) ALLOCATION OF FUNDS.—The Adminis- 
trator may not award more than 25 percent 
of the funds appropriated to carry out this 
section for any fiscal year to any small ship- 
yard in one geographic location that has 
more than 600 employees. 

(Р) APPLICATIONS.— 

“(1) IN GENERAL.—To be eligible for assist- 
ance under this section, an applicant shall 
submit an application, in such form, and 
containing such information and assurances 
as the Administrator may require, within 60 
days after the date of enactment of the ap- 
propriations Act for the fiscal year con- 
cerned. 

(2) MINIMUM STANDARDS FOR PAYMENT OR 
REIMBURSEMENT.—Each application sub- 
mitted under paragraph (1) shall include— 

“(А) a comprehensive description of— 

**(1) the need for the project; 

“(1і) the methodology for implementing 
the project; and 

(11) any existing programs or arrange- 
ments that can be used to supplement or 1е- 
verage assistance under the program. 

“(3) PROCEDURAL SAFEGUARDS.—The Ad- 
ministrator, in consultation with the Office 
of the Inspector General, shall issue guide- 
lines to establish appropriate accounting, re- 
porting, and review procedures to ensure 
that— 

(А) grant funds are used for the purposes 
for which they were made available; 

“(В) grantees have properly accounted for 
all expenditures of grant funds; and 

(С) grant funds not used for such purposes 
and amounts not obligated or expended are 
returned. 

**(4) PROJECT APPROVAL REQUIRED.— The Ad- 
ministrator may not award a grant under 
this section unless the Administrator deter- 
mines that— 

(А) sufficient funding is available to meet 
the matching requirements of subsection (e); 

“(В) the project will be completed without 
unreasonable delay; and 

“(С) the recipient has authority to carry 
out the proposed project. 

“(в) AUDITS AND EXAMINATIONS.—AI1 grant- 
ees under this section shall maintain such 
records as the Administrator may require 
and make such records available for review 
and audit by the Administrator. 

“(һ) SMALL SHIPYARD DEFINED.—In this 
section, the term ‘small shipyard’ means a 
shipyard facility in one geographic location 
that does not have more than 1,200 employ- 
ees. 

*(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator of the Maritime Adminis- 
tration for each of fiscal years 2009 through 
2013 to carry out this section— 

**(1) $5,000,000 for training grants; and 

**(2) $25,000,000 for capital and related im- 
provements.”’. 

(b) CONFORMING AMENDMENT.—Section 3506 
of the National Defense Authorization Act 


ALLOCA- 
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for Fiscal Year 2006 (46 U.S.C. 53101 note) is 
repealed. 
SEC. 3509. MARINE WAR RISK INSURANCE. 

Section 53912 of title 46, United States 
Code, is amended by striking ‘‘December 31, 
2010." and inserting "December 31, 2015.”. 
SEC. 3510. MARAD CONSULTATION ON JONES ACT 

WAIVERS. 

Section 501(b) of title 46, United States 
Code, is amended to read as follows: 

*(b) BY HEAD OF AGENCY.—When the head 
of an agency responsible for the administra- 
tion of the navigation or vessel-inspection 
laws considers it necessary in the interest of 
national defense, the individual, following а 
determination by the Maritime Adminis- 
trator, acting in the Administrator's capac- 
ity as Director, National Shipping Author- 
ity, of the non-availability of qualified 
United States flag capacity to meet national 
defense requirements, may waive compliance 
with those laws to the extent, in the manner, 
and on the terms the individual, in consulta- 
tion with the Administrator, acting in that 
capacity, ргевсгірев.”. 

SEC. 3511. TRANSPORTATION IN AMERICAN VES- 
SELS OF GOVERNMENT PERSONNEL 
AND CERTAIN CARGOES. 

(а) IN GENERAL.—Section 55305(b) of title 
46, United States Code, is amended— 

(1) by striking ''country" and inserting 
“country, organization, or persons"; 

(2) by inserting “ог obtaining" after ‘‘fur- 
nishing’’; and 

(3) by striking commodities," the first 
place it appears and inserting ‘‘commodities, 
or provides financing in any way with Fed- 
eral funds for the account of any persons un- 
less otherwise ехетрбей,”. 

(b) OTHER AGENCIES.— Section 55305(d) of 
title 46, United States Code, is amended to 
read as follows: 

“(а) PROGRAMS OF OTHER AGENCIES.— 

*(1) Each department or agency that has 
responsibility for а program under this sec- 
tion shall administer that program with re- 
spect to this section under regulations and 
guidance issued by the Secretary of Trans- 
portation. The Secretary, after consulting 
with the department or agency or organiza- 
tion or person involved, shall have the sole 
responsibility for determining if à program 
is subject to the requirements of this sec- 
tion. 

“(2) Тһе Secretary— 

*(A) shall conduct an annual review of the 
administration of programs determined pur- 
suant to paragraph (1) as subject to the re- 
quirements of this section; 

“(В) may direct agencies to require the 
transportation on United States-flagged ves- 
sels of cargo shipments not otherwise subject 
to this section in equivalent amounts to 
cargo determined to have been shipped on 
foreign carriers in violation of this section; 

“(С) may impose on any person that vio- 
lates this section, or à regulation prescribed 
under this section, а civil penalty of not 
more than $25,000 for each violation willfully 
and knowingly committed, with each day of 
а continuing violation following the date of 
shipment to be à separate violation; and 

“(0) may take other measures as appro- 
priate under the Federal Acquisition Regula- 
tions issued pursuant to section 25(c)(1) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 421(c)(1) or contract with re- 
spect to each violation.’’. 

(c) REGULATIONS.—The Secretary of Trans- 
portation shall prescribe such rules as are 
necessary to carry out section 55305(d) of 
title 46, United States Code. The Secretary 
may prescribe interim rules necessary to 
carry out section 55305(d) of such title. An 


September 24, 2008 


interim rule prescribed under this subsection 
shall remain in effect until superseded by а 
final rule. 

(d) CHANGE OF YEAR.—Section 55314(a) of 
title 46, United States Code, is amended by 
striking ‘‘calendar’’ each place it appears 
and inserting ‘‘fiscal’’. 

SEC. 3512. PORT OF GUAM IMPROVEMENT ENTER- 
PRISE PROGRAM. 

(a) IN GENERAL.—The Secretary of Trans- 
portation, acting through the Administrator 
of the Maritime Administration (in this sec- 
tion referred to as the ‘‘Administrator’’), 
may establish a Port of Guam Improvement 
Enterprise Program (in this section referred 
to as the ‘‘Program’’) to provide for the plan- 
ning, design, and construction of projects for 
the Port of Guam to improve facilities, re- 
lieve port congestion, and provide greater ac- 
cess to port facilities. 

(b) AUTHORITIES OF THE ADMINISTRATOR.— 
In carrying out the Program, the Adminis- 
trator may— 

(1) receive funds provided for the Program 
from Federal and non-Federal entities, in- 
cluding private entities; 

(2) provide for coordination among appro- 
priate governmental agencies to expedite the 
review process under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.) for projects carried out under the Pro- 
gram; 

(3) provide for coordination among appro- 
priate governmental agencies in connection 
with other reviews and requirements applica- 
ble to projects carried out under the Pro- 
gram; and 

(4) provide technical assistance to the Port 
Authority of Guam (and its agents) as need- 
ed for projects carried out under the Pro- 
gram. 

(c) PoRT OF GUAM IMPROVEMENT ENTER- 
PRISE FUND.— 

(1) ESTABLISHMENT.— There is established 
in the Treasury of the United States a sepa- 
rate account to be known as the “Рогђ of 
Guam Improvement Enterprise Fund" (in 
this section referred to as the ‘‘Fund’’). 

(2) DEPOSITS.—There shall be deposited 
into the Fund— 

(A) amounts received by the Administrator 
from Federal and non-Federal sources under 
subsection (b)(1); 

(B) amounts transferred to the Adminis- 
trator under subsection (d); and 

(C) amounts appropriated to carry out this 
section under subsection (f). 

(3) USE OF AMOUNTS.—Amounts in the Fund 
Shall be available to the Administrator to 
carry out the Program. 

(4) ADMINISTRATIVE EXPENSES.—Not to ex- 
ceed 3 percent of the amounts appropriated 
to the Fund for a fiscal year may be used for 
administrative expenses of the Adminis- 
trator. 

(5) AVAILABILITY OF AMOUNTS.—Amounts in 
the Fund shall remain available until ex- 
pended. 

(d) TRANSFERS OF AMOUNTS.—Amounts ap- 
propriated or otherwise made available for 
any fiscal year for an intermodal or marine 
facility comprising a component of the Pro- 
gram shall be transferred to and adminis- 
tered by the Administrator. 

(e) LIMITATION.—Nothing in this section 
Shall be construed to authorize amounts 
made available under section 215 of title 23, 
United States Code, or any other amounts 
made available for the construction of high- 
ways or amounts otherwise not eligible for 
making port improvements to be deposited 
into the Fund. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
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the Fund such sums as may be necessary to 
carry out this section. 

Тһе SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Missouri (Mr. SKELTON) and the gen- 
tleman from California (Mr. HUNTER) 
each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from Missouri. 

GENERAL LEAVE 

Mr. SKELTON. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Missouri? 

There was no objection. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I am very proud to 
bring the DUNCAN HUNTER National De- 
fense Authorization Act for Fiscal Year 
2009 to the floor today for approval by 
the House. 

This bill represents a final agreement 
reached with the Senate, and I believe 
it can pass the Senate, which is crit- 
ical, of course. The troops and their 
families need these authorities by Sep- 
tember 30. 

It's important to note this agreement 
was reached in а very short period of 
time. While the House finished its work 
back in May, the Senate approved its 
version of the bill just one week ago 
today. 

Тһе two Armed Services Committees 
have been working overtime ever since, 
and as а result we have not been able 
to provide all of the notice and time for 
examination of the bill that we nor- 
mally would. I regret that fact. But I 
can assure the House that we observed 
all of the long-standing traditions of 
fairness and bipartisanship this com- 
mittee is known for. 

My good friend, DUNCAN HUNTER, and 
his team of members and his staff have 
been involved in every step of this 
process, and we have also worked hard 
to consult with the outside committees 
on the issues that are within their ju- 
risdiction. We also placed the com- 
pleted bill and report language on our 
Web site as soon as it was done last 
evening. 

This is a good bill. It authorizes 
$531.4 billion for the Department of De- 
fense and the national security pro- 
grams of the Department of Energy. It 
also authorizes $68.6 billion to support 
ongoing military operations in Iraq 
and Afghanistan during fiscal year 
2009, a similar amount to that which 
passed the House in May. 

To restore readiness, this agreement 
provides $8.6 billion for the Army and 
$1.8 billion for the Marine Corps to re- 
pair and replace equipment. This 
agreement also provides $800 million 
for National Guard and Reserve equip- 
ment. To help manage demands placed 
on our servicemembers by our military 
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obligations, the agreement increases 
the size of the military by 7,000 sol- 
diers, 5,000 marines, over 1,000 sailors 
and 450 airmen. 

То improve the quality of life for our 
forces and their families, the agree- 
ment provides а 3.9 percent pay raise 
for the troops, which is .5 percent more 
than the President's budget request. 
Тће agreement also preserves impor- 
tant health care benefits by prohib- 
iting fee increases in TRICARE and the 
TRICARE pharmacy program and cre- 
ating new preventive health care ini- 
tiatives to improve the readiness of our 
force. 

Finally, I would like to say а word 
about the person for whom this bill is 
named, as well as for others who helped 
us get the bill done under an extraor- 
dinary time frame. DUNCAN HUNTER has 
been a tireless advocate for the troops 
and а great partner, as well as a per- 
sonal friend to me. The Armed Services 
Committee will miss him. I think it's 
deeply appropriate that we name this 
bill for him. 

Ialso want to thank all the members 
of the Armed Services Committee, par- 
ticularly the subcommittee chairmen 
and the ranking members. Finally, I 
wish to thank the bipartisan staff, fan- 
tastic staff, they couldn't be better. 
Our committee has been blessed with 
such a staff, and they have worked 
tirelessly to help get this bill nego- 
tiated and completed. It is an excellent 
bill It's urgently needed by our mili- 
tary, and I urge my colleagues in the 
House, as well as in the Senate, to vote 
for the National Defense Authorization 
Act for Fiscal Year 2009, which is 
named for and in honor of DUNCAN 
HUNTER, the ranking member, former 
chairman of this committee. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I might consume. 

То my great friend, IKE SKELTON, and 
all my colleagues on the Armed Serv- 
ices Committee, it is an undeserved 
honor, but I want to thank you for the 
wonderful job that you have all done in 
putting this bill together. 

This bill would not be, with all of the 
exigencies that we have had, and all of 
the difficulties in the other body to get 
their bill up, this bill would not be be- 
fore this body now if it wasn't for the 
leadership of IKE SKELTON. 

There are а lot of military institu- 
tions in Missouri and around this coun- 
try which teach members of the uni- 
formed services leadership, but there is 
another institution which exhibits 
leadership every day, as chairman of 
this committee, and that's our chair- 
man, IKE SKELTON. 
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IKE worked this thing through a dif- 
ficult period of time, with the emer- 
gencies that are emanating right now 
in the Capitol and the major economic 
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emergency which is distracting lots of 
folks who otherwise could be working 
on this bill. Time schedules have been 
extremely difficult, and IKE SKELTON, 
in his quiet way with his quiet leader- 
Ship and his corporate understanding, 
he is the main body of history for the 
Armed Services Committee. He is the 
guy who remembers not only what hap- 
pened in this committee 10 and 20 and 
30 and 40 years ago, but also what hap- 
pened in the wars that this Nation 
fought and what happened in that in- 
stitution across the river known as the 
Pentagon. And being able to recall that 
history at important times in our de- 
liberative processes is a great, great 
asset to this Nation. IKE, I want to con- 
gratulate you. This is your bill. It may 
have my name on it, but this is your 
bill. You brought this thing through to 
the House floor in the most difficult 
circumstances. Not only that, it is à 
wonderful bill. 

Тһе chairman has talked а lot about 
the details of the bill. This is an au- 
thorization of $531.4 billion. It does au- 
thorize а $68.6 billion bridge fund; а 
bridge fund, I might add, that was an 
initiative of the Armed Services Com- 
mittee several years ago. 

We looked at our troops in Afghani- 
stan and Iraq and said they are going 
to have to have the equipment and the 
resources during the later months in 
the calendar year before that spring 
supplemental arrives, and we came up 
with the bridge fund. The President fol- 
lowed our lead. The appropriators have 
followed our lead, and it has been an 
excellent vehicle allowing us to main- 
tain in these warfighting theaters 
while we are waiting for the next fund- 
ing vehicle. My congratulations to IKE 
for that. 

We do have а good pay raise for the 
members of the armed services, a 3.9 
percent pay raise. You know, this bill 
does several other things, and I will 
Speak generally about them. It 
leverages | American strengths. It 
leverages American strengths by con- 
tinuing to keep the line warm, for ex- 
ample, on F-22 which is a key weapon 
system because it is a weapon system 
with the capability to penetrate air de- 
fenses that are here today and which 
may be here tomorrow. It leverages 
two great American innovations: 
stealth and precision weapons. 

I would urge all of my colleagues as 
we go into this very difficult, very dan- 
gerous era for the United States, to 
continue to put pressure on and to 
produce American leverage. And 
stealth and precision technology are 
two of those items of technology, as is 
undersea technology. And we are mov- 
ing toward an acceleration of the sub- 
marine program in this bill. That is 
very critical. 

One disappointment I have is we are 
not doing enough in space. I would just 
say to my colleagues that the shooting 
down of a satellite by China this last 
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year heralded a new era of military 
competition in space with China 
whether we like it or not. When you 
are in a military competition, there is 
only one alternative and that is to win. 
So I would urge this committee to con- 
tinue in the years ahead to build a ca- 
pability in space to make sure that we 
maintain all of the institutions and the 
apparatus that we need there to make 
sure that our military operates effec- 
tively here and that our economy oper- 
ates effectively here. 

Also in the area of missile defense, 
we are moving ahead to try to estab- 
lish a missile defense capability in Eu- 
rope that would handle through that 
throat of approach out of an Iranian 
missile launch that might take place 5 
years or 10 years or 15 years from now, 
or perhaps even earlier. That is an im- 
portant item because that brings the 
partnership, the NATO-plus partner- 
ship of the newly freed captive nations, 
but also the NATO membership, along 
with us in what is sometimes a dif- 
ficult path, an expensive path, but 
nonetheless a necessary path to defend 
the world in this new era of missiles. 

Mr. Speaker, there are a lot of excel- 
lent items in this bill. In the end they 
all go down to and reflect on and focus 
on the most important warfighting le- 
verage that the United States have, 
and that is the men and women of this 
country who wear the uniform of the 
United States. 

I just want to commend my col- 
leagues for the wonderful job that they 
have done in making sure that the men 
and women of the United States have 
the right equipment and the right in- 
centives and good pay and good quality 
of life for their families such that when 
I was in a recruiting office the other 
day, and no I wasn’t signing up, but 
when I was in one of the old Army re- 
cruiting offices in good old San Diego, 
the one shortage that they had, the one 
specialty, military occupational spe- 
cialty that they had which was not 
available because too many people had 
subscribed for it and too many people 
had signed up for it was infantry. 

And I thought in these dangerous 
theaters of Iraq and Afghanistan, the 
idea that we have more people than we 
need signing up for the United States 
infantry is a reflection largely on this 
committee. 

We have two Members who are retir- 
ing, the great Mr. EVERETT of Alabama 
and the great Mr. SAXTON of New Jer- 
sey. Mr. UDALL is moving on to another 
race, and we wish him well in his en- 
deavors. But those two gentlemen are 
retiring. 

TERRY EVERETT has done more good 
for this country behind closed doors 
than a lot of folks have done with lots 
of press conferences and lots of pro- 
nouncements. The quiet man. I know 
that Mrs. TAUSCHER held a nice going- 
away party for Mr. EVERETT that I 
thought was well-deserved. He is a 
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quiet man who has done so much for 
this country behind closed doors and is 
such a valuable asset to the United 
States. 

And Mr. SAXTON, who years before 
the war against terror started was the 
chairman of the Task Force on Ter- 
rorism here in the House who did lots 
of research and did lots of prediction 
that this would be the conflict and the 
challenge of this new era. 

JIMMY SAXTON is owed a debt of grat- 
itude by everybody who wears those 
special forces uniforms around the 
world. Whether they are Seals or Army 
Rangers or Green Berets, JIMMY 
SAXTON has devoted many years to 
making sure that they have gotten 
what they need. What a wonderful 
member of this committee he has been. 

It is with a little touch of sadness 
that I am here on this last bill that I 
am going to be involved in with this 
undeserved honor of having my name 
on this bill, which is а case of more 
generosity than was deserved by the 
chairman and the members, but it has 
been an honor to serve on this com- 
mittee. It is à wonderful bipartisan 
committee, probably the most bipar- 
tisan in the House of Representatives, 
always with our focus on the security 
of the United States, even in difficult 
economic times like these. This com- 
mittee has а very excellent focus on 
what is important to keep that number 
one requirement, that number one Con- 
stitutional mandate on government, 
and that is our first obligation is to 
protect our people. This committee 
does а great job. 

Ireserve the balance of my time. 

Mr. SKELTON. I yield 2 minutes to 
my friend, the chairman of the Sub- 
committee оп Readiness, the gen- 
tleman from Texas (Mr. ORTIZ). 

Mr. ORTIZ. Mr. Speaker, I thank the 
chairman. 

Irise in support of this bill before us 
today. I would like to thank Chairman 
SKELTON and of course my good friend, 
Ranking Member DUNCAN HUNTER. I 
value his friendship. We have traveled 
many places around the world visiting 
our troops and looking at their needs. 
Thank you for your leadership, and I 
value your friendship, DUNCAN. 

Mr. HUNTER. If the gentleman 
would yield. 

Mr. ORTIZ. I yield. 

Mr. HUNTER. I thank the gentleman. 
I remember being with him when the 
82nd Airborne jumped into Honduras, 
when the Sandinistas came across the 
border, and I remember the press con- 
ference that was held after that. The 
gentleman's statements were so inspir- 
ing, I have never forgotten them. We 
have been in many parts of the world, 
the last time up on the DMZ watching 
the North Koreans. The gentleman has 
been а real leader in this committee, 
and I really appreciate it. 

Mr. ORTIZ. I thank the gentleman. 

I also want to thank the gentleman 
from Virginia (Mr. FORBES) for his help 


September 24, 2008 


in bringing together this excellent bill. 
And I would like to thank my staff be- 
cause they did à heck of а good job 
meeting with Senate staff and many 
other committees before bringing this 
bill to the House floor. 

I am proud to say this bill focuses on 
restoring the readiness of our military. 
However, there is much work to be 
done. Significant investments will need 
to be made in the upcoming years by 
Congress and the next administration 
or we will risk breaking our forces. 

This bill continues the work of the 
Armed Services Committee to restore 
readiness by authorizing $154 billion for 
operations, maintenance and training, 
and $25 billion for military construc- 
tion. And $8.6 billion for the Army and 
$1.8 billion for the Marine Corps was 
authorized for the repair and replace- 
ment of equipment. 

'To address depot workloads following 
equipment reset, the bill requires the 
Department of Defense to contract for 
an independent assessment of the depot 
capability that will be needed in the fu- 
ture. 

Тре bill takes positive steps to re- 
Strain the Department of Defense's in- 
creased reliance on the use of contrac- 
tors to perform critical functions, in- 
cluding development of a single defini- 
tion of "inherently governmental," de- 
velopment of policies on personal con- 
flicts of interest, and limits on рег- 
Sonal service contracts. 

We continue to take steps to look out 
for our deployed civilian employees by 
lifting limits on premium pay and al- 
lowing them to voluntarily sign up for 
additional life insurance. 

But I am concerned that the bill does 
not address the Department of De- 
fense's aggressive use of public-private 
competitions. 

I ask my colleagues to support this 
bill. It is à very good bill. 

Mr. HUNTER. I yield 2 minutes to 
the gentleman from Alabama, a very 
distinguished gentleman, Mr. EVERETT. 

Mr. EVERETT. I thank my good 
friend, Mr. HUNTER, for yielding to me, 
and thank him for his friendship, his 
counsel, and his undeserved kind words 
about me. He has been a tireless advo- 
cate for our men and women in uni- 
form, and this bill fittingly bears his 
name. 

I want to congratulate the gentleman 
from Missouri (Mr. SKELTON) and the 
gentlewoman from California (Mrs. 
TAUSCHER). She has shown great 
thought, candor and leadership in guid- 
ing the Strategic Forces Subcommittee 
forward. 

I want to rise in strong support of 
this bill. This is a good bill. It provides 
vital resources for our armed forces, 
and strengthens our Nation’s strategic 
forces. Our committee has worked well 
and worked together in a bipartisan, 
bicameral manner to produce this im- 
portant legislation. 

I am pleased that it restores $124 mil- 
lion for the European missile defense 
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sites, and modifies conditions that 
would allow construction to begin. 

Since May, both the Czech Republic 
and Poland have signed missile defense 
agreement. Iran continues to test 
longer-range missiles and ignore ques- 
tions about their nuclear program. 

The efforts reflects a shared commit- 
ment to our collective security. There- 
fore, I want to personally commend the 
Czech and Polish governments and en- 
courage swift ratification of the agree- 
ments. 

Mr. Speaker, I would be remiss if I 
did not recognize my fellow sub- 
committee members on both sides of 
the aisle and their staffs. We tackled 
complex issues such as space, missile 
defense and nuclear weapons, and do 
such with openness, diligence and pro- 
fessionalism. 

Let me finish with this troubling sta- 
tistic. China graduated 500,000 engi- 
neers. India graduated 200,000 engi- 
neers, and the United States graduated 
70,000. We have some serious challenges 
ahead of us to maintain our technical 
leadership in space. 

I would like my complete statement 
put in the RECORD. 

Mr. Speaker, | thank my good friend, Mr. 
HUNTER for yielding to me, and thank him for 
his friendship and counsel. Mr. HUNTER has 
been a tireless advocate for our men and 
women in uniform and it is fitting for this de- 
fense bill to bear his name. 

| also want to recognize and congratulate 
the gentleman from Missouri, Mr. SKELTON, 
and especially the gentlewoman from Cali- 
fornia, Mrs. TAUSCHER. 

She has shown great thought, candor, and 
leadership in guiding the Strategic Forces sub- 
committee forward. 

| rise in support of the Ducan Hunter Fiscal 
Year 2009 National Defense Authorization Act. 

This is a good bill that provides vital re- 
sources for our armed forces, and strengthens 
our nation's strategic forces. 

Our committee has worked together in a bi- 
partisan, bicameral manner to produce this im- 
portant national security legislation. 

This bill makes some noteworthy improve- 
ments over the version passed by the House 
in May. 

| am pleased that it restores $124 million for 
the European missile defense sites, and modi- 
fies conditions that would allow construction to 
begin. 

Since May, both the Czech Republic and 
Poland have signed missile defense agree- 
ments. Iran continues to test longer-range mis- 
siles and ignore questions about its nuclear 
program. 

These efforts reflect a shared commitment 
to our collective security. Therefore, | want to 
personally commend the Czech and Polish 
governments, and encourage swift ratification 
of the agreements. 

We continue to endorse the development 
and fielding of near-term missile defense ca- 
pabilities. The bill— 

Increases Aegis Ballistic Missile Defense 
and THAAD by $120 million; and 

Authorizes Ground-based Midcourse De- 
fense (GMD) at the budget request. 
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The bill also restores some funds to key fu- 
ture capabilities, specifically Airborne Laser, 
К-Е-І and the Multiple Kill Vehicle. 

| am disappointed that an independent study 
to examine the feasibility of space-based inter- 
ceptors was not included in the agreement. 
With other nation's antisatellite pursuits and 
missile threats becoming more sophisticated, | 
felt it was time to study the viability of such 
technology. 

| remain concerned about the Department's 
performance in its missile defense testing and 
targets program. 

| am, however, committed to working with 
them to ensure the conditions for success are 
in place, so we can build greater confidence in 
our defense capabilities. 

In the area of military space, the bill funds 
key space modernization programs such as 
SBIRS, G-P-S-IIll, W-G-S, and T-SAT. We 
included a provision that requires the Sec- 
retary of Defense and the Director of National 
Intelligence to review our communications 
bandwidth requirements—to ensure we have 
the capabilities in place to support our future 
weapons systems. 

Within the area of atomic energy defense 
activities, the bill reflects broad bipartisan 
agreement. The bill— 

Adds funds for key nuclear surety and 
weapons surveillance activities; 

Establishes a nonproliferation scholarship 
program for college students; and 

Directs an assessment of how to increase 
the security of nuclear weapons around the 
world. 

We also emphasize that the Department of 
Defense should pay greater attention to nu- 
clear weapons matters, particularly in light of 
recent nuclear mishaps. 

The next administration will be faced with 
tough decisions about our Nation's aging nu- 
clear infrastructure, weapons systems, and 
workforce. | was disappointed that we did not 
fund the Reliable Replacement Warhead 
Phase 2a study. | ask my colleagues to take 
a hard look at this concept. 

It has the potential to provide our Nation 
with a safer, more secure, and reliable nuclear 
deterrent, that may permit greater reductions 
in our stockpile. 

Finally, Mr. Speaker, | would be remiss if | 
did not recognize my fellow subcommittee 
members on both sides of the aisle, and their 
staffs. We tackle complex issues such as 
Space, missile defense, and nuclear weapons 
policy, and do so with openness, diligence, 
and professionalism. 

As the Strategic Forces former chairman 
and now ranking member, | have had the 
great fortune to meet incredibly hard-working, 
talented space, nuclear, missile defense, and 
intelligence professionals. However, they need 
our help and continued support. 

| heard a troubling statistic this morning: 

China graduated 500,000 engineers. 

India graduated 200,000. 

The United States only graduated 70,000. 

We have some serious challenges ahead of 
us to maintain our technical leadership. 

During my 16 years in the House, it has 
been an honor and privilege to work on the 
Armed Services Committee to enhance our 
nation strategic forces capabilities, strengthen 
our national security, and support our men 
and women in uniform. 
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Mr. SKELTON. I yield 2 minutes to 
the gentlewoman from California (Mrs. 
ТАОЗСНЕВ), the chairman of the Sub- 
committee on Strategic Forces. 

Mrs. TAUSCHER. Mr. Speaker, I 
thank the chairman of the full com- 
mittee and congratulate the ranking 
member, Mr. HUNTER, for his service 
and his friendship. And I want to say 
how much it has been a pleasure to 
work on this bill with my friend and 
ranking member, the representative 
from Alabama, Mr. EVERETT. This is 
his last defense authorization bill, and 
I want to thank him for his wisdom 
and his leadership and his friendship. 
Godspeed on your retirement, Mr. 
EVERETT. 

This legislation reflects three crucial 
themes. First, it ensures the safety, se- 
curity and reliability of our nuclear de- 
terrent. The bill urges the Secretary to 
clarify lines of responsibility for nu- 
clear weapons. 

It authorizes $6.6 billion for the 
Stockpile Stewardship Program, but 
does not fund the reliable replacement 
warhead. 

Second, the bill emphasizes missile 
defense systems that address near-term 
threats to the United States with more 
deliberate development of less mature 
systems to meet longer-term threats. 

The bill authorizes $8.9 billion for the 
Missile Defense Agency which is $410 
million less than the President’s re- 
quest, but $270 million above last 
year’s funded level. 

The bill allows construction of the 
European radar site upon final ap- 
proval from the host nation, but pro- 
hibits construction of the European in- 
terceptor site proposed for Poland until 
both Poland and the Czech Republic 
have given final approval. 

The bill provides an additional $100 
million for the Aegis BMD and THAAD 
programs, and increases funding for the 
U.S.-Israel missile defense programs. 

Third, this legislation authorizes 
major space programs and requires the 
Department of Defense and the Direc- 
tor of National Intelligence to jointly 
plan on meeting national security 
bandwidth needs. 
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We have a fabulous staff on the sub- 
committee, very, very energetic and 
hardworking members. 

Mr. Speaker, this is a strong bill. I 
thank everyone for their support, and I 
urge its adoption. 

Mr. HUNTER. I would yield to Mr. 
THORNBERRY, the distinguished gen- 
tleman from Texas, 2 minutes. 

Mr. THORNBERRY. Mr. Speaker, I 
rise in support of this defense author- 
ization bill, appropriately named for 
our colleague from California, who has 
done so much to serve and to strength- 
en the United States during his time 
here and before. 

Mr. Speaker, as we are here on the 
floor, the Armed Services Committee is 
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receiving testimony from а distin- 
guished retired general who is there to 
remind us that whatever strategy the 
United States has in the future, it 
must be to win the wars we are in, not 
just end them. That is certainly the 
philosophy that I think the terrorism 
portion of this bill brings to the table, 
that portion of the bill that reminds us 
that this country is still at war against 
а radical enemy who seeks to hurt as 
many of us as possible, that portion of 
the bill extends and expands some of 
the key authorities that enable us to 
work with other militaries, other secu- 
rity forces so that we can have that 
battle on their soil rather than having 
them here. 

That portion of the bill also acknowl- 
edges that we are not just in à kinetic 
struggle, we're in an ideological strug- 
gle, and tries to take some steps for- 
ward to deal with issues such as stra- 
tegic communications. 

That portion of the bill also acknowl- 
edges that we have to bring the whole 
government to this fight. It can't be 
something that just the military alone 
does, but we need the full range of ca- 
pabilities by the United States Govern- 
ment, and we've had a problem in doing 
that. 

Overall, I think this bill helps make 
the country stronger and safer, and I 
believe that all Members should sup- 
port it. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to my friend and colleague, 
the gentleman from Mississippi, the 
chairman of the Subcommittee on Sea 
Power, Mr. TAYLOR. 

Mr. TAYLOR. I want to thank the 
chairman of our committee and our 
ranking member for working together 
to help Mr. BARTLETT and I put to- 
gether what we think is an excellent 
package on the Navy and Marine Corps 
programs. 

Mr. Speaker, we took the $14 billion 
that the President of the United States 
had asked for in shipbuilding to build 
Seven ships, and because of the good 
work of Captain Ebbs on our sub- 
committee and Ms. Simler, we were 
able to stretch that out to 10 ships by 
Setting other priorities. 

We didn't quite get the package that 
originally passed the House due to 
Some concessions to the Senate, but we 
did give the Secretary of the Navy the 
leeway to return to building the DD-51 
program, rather than the 100-1000, 
Should he deem that be in the best in- 
terest of our Nation. I think it is. 

Additionally, we have $1.6 billion in 
funding for the National Sealift Fund. 
For the Maritime Administration we 
have about $878 million, which includes 
money for the Merchant Marine Acad- 
emy, Military Sealift program, Assist- 
ance to Small Shipyards, and $30 mil- 
lion for the vital title XI program. 

We've also given the Maritime Ad- 
ministration, working with the Senate, 
the language to make adjustments at 
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the Merchant Marine Academy, so that 
their very generous alumni can con- 
tinue to contribute to that institution, 
and those funds help subsidize the cost 
of it. 

I want to point out that with the 
great help of my ranking member, Mr. 
BARTLETT, we have taken а second 
huge step as a Nation to lessen our Na- 
tion's military vulnerabilities to hav- 
ing our fuel cut off. Last year, with his 
help, we determined that the next gen- 
eration of cruisers would be nuclear- 
powered. This year, again with his as- 
sistance, we're going to see to it that 
the next generation of marine amphib- 
ious assault ships will have nuclear 
propulsion, which means that we don't 
have to call on Hugo Chavez or the Ira- 
nians to get our vessels from one place 
to another, and that is a huge step on 
the part of this Nation towards energy 
independence. 

Again, I want to thank the chairman 
and our ranking member. We have 
about $14 billion in for shipbuilding. We 
have another $14 billion in for planes 
and helicopters for the Navy and Ma- 
rine Corps, $10 billion for weapons, am- 
munition, vehicles and equipment up- 
grades for the Navy and Marine Corps. 
Again, none of this could have been 
done without the tremendous assist- 
ance of my ranking member from 
Maryland (Mr. BARTLETT). 

Mr. HUNTER. I would yield to Mr. 
BARTLETT, the gentleman from Mary- 
land, a very distinguished gentleman 
and one of our great leaders on the 
Armed Services Committee, 2 minutes. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, I strongly encourage my col- 
leagues to suspend the rules and pass 
the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009. 

As ranking member of the Seapower 
and Expeditionary Forces Sub- 
committee, I applaud the efforts that 
Chairman SKELTON, Ranking Member 
HUNTER and Chairman TAYLOR have 
made to negotiate a final package with 
the Senate under extraordinarily con- 
strained circumstances, the shortest 
conference in history, I think. 

I want to thank the staff for their in- 
valuable contributions. This bill does 
an excellent job of meeting the needs 
of our soldiers, sailors, aviators and 
marines. 

The bill fully funds the next genera- 
tion carrier, the next Virginia class 
submarine, and provides advanced pro- 
curement funding that would smooth 
the ramp for construction of two Vir- 
ginia class submarines per year. This 
bill authorizes and fully funds two T- 
AKEs and two Littoral Combat Ships. 

Тһе bill would also provide advance 
procurement for a DDG-51 destroyer, 
which the Navy has testified would bet- 
ter meet their requirements. We have 
still provided sufficient funding for 
DDG-1000 to give the Navy options and 
flexibility for the procurement of sur- 
face combatants. 
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Additionally, the bill extends the 
House commitment to expand nuclear 
propulsion for shipbuilding. In addition 
to next generation cruisers, the bill 
would also require that future amphib- 
ious assault vessels include nuclear 
power. 

Finally, Mr. Speaker, I would like to 
congratulate several of our colleagues 
who are retiring at the end of this Con- 
gress. DUNCAN HUNTER, JIM SAXTON and 
TERRY EVERETT have my deepest ге- 
Spect and gratitude. Thank you for 
your dedication and service to our 
country and everything you have done 
for the men and women in uniform. 

Mr. Speaker, I ask my colleagues to 
support this bill. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to my friend, the chairman of 
the Subcommittee on Terrorism, Un- 
conventional Threats, and Capabilities, 
the gentleman from Washington (Mr. 
SMITH). 

Mr. SMITH of Washington. First of 
all, I want to congratulate and thank 
Chairman SKELTON and Ranking Mem- 
ber HUNTER. Their dedication to mak- 
ing sure that we get a defense author- 
ization bill done every year is truly ad- 
mirable and an amazing accomplish- 
ment. They understand the importance 
of making sure that our committee 
sets the policy and the direction for na- 
tional security and military policy in 
this country, and they are determined 
to get it done. 

Тһе challenges were great this year, 
and yet they still got us a bill done on 
time and a bill that will really, really 
help the men and women who are fight- 
ing for us in our Armed Services and 
help protect our country. And that is à 
tribute to their leadership. 

I also want to thank Ranking Mem- 
ber THORNBERRY on our subcommittee 
for his great work. Our subcommittee, 
as he mentioned, is focused on specifi- 
cally the war against al Qaeda and vio- 
lent extremists, with jurisdiction over 
SOCOM and to handle unconventional 
threats. 

I am proud that this bill fully funds 
SOCOM and their efforts to protect us 
from terrorism across the globe. This 
bill also emphasizes science and tech- 
nology and our need to develop the 
best, most advanced weapons to pro- 
tect our military troops everywhere 
that they are fighting. 

I think this is an excellent bill, one 
that was not easy to accomplish, and 
I’m very proud of what our sub- 
committee has accomplished as well. 

Mr. HUNTER. Mr. Speaker, I would 
yield to Mr. AKIN, the very distin- 
guished gentleman from Missouri, 1 
minute. 

Mr. AKIN. Mr. Speaker, I would com- 
ment that one of the things that the 
public would really like to see in Con- 
gress is for us to come down here, put 
our partisan differences aside and actu- 
ally solve some problems. We don’t al- 
ways do a good job in that regard on 
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many topics. But this is quite an ex- 
ception today. And I think it’s a time 
that the public can be very thankful 
for Chairman SKELTON from the great 
State of Missouri and also for Ranking 
Member HUNTER. Both of them have 
rolled their sleeves up and have put to- 
gether an authorization bill that actu- 
ally deals with the problems that face 
our country and have a very credible 
solution. 

This is a “hats off" for people who've 
worked very hard. We're very thankful 
to have а chance to get the bill passed, 
and it’s that tone of our leadership 
that is willing to solve problems in- 
Stead of squabbling like à bunch of 
cats. This is à very bright day. We're 
thankful for that leadership. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the chairman of the Sub- 
committee on Military Personnel, the 
gentlewoman from California (Mrs. 
DAVIS). 

Mrs. DAVIS of California. Mr. Speak- 
er, I rise in support of the National De- 
fense Authorization Act for Fiscal Year 
2009. 

I want to recognize the ranking 
member of the Military Personnel Sub- 
committee, Mr. McHuGH, for his con- 
tributions to this bill. It provides sig- 
nificant personnel benefits and policies 
that are important to our men and 
women in uniform and their families, 
and I believe it merits full support. 

Some of the highlights of the mili- 
tary personnel area include the fol- 
lowing: A 3.9 percent pay raise, an in- 
crease of .5 percent above the Presi- 
dent’s request; prohibition on increases 
in TRICARE copays and deductibles; 
preventing TRICARE pharmacy copay 
increases for a year; establishing a tui- 
tion assistance program for eligible 
military spouses; growing the end 
strength for the Army and the Marine 
Corps; increasing full-time manning for 
the Army National Guard. 

We also provided over $50 million for 
Impact Aid to local educational agen- 
cies; increased the use of preventive 
care services by TRICARE bene- 
ficiaries, including waiving  copay- 
ments for preventive services and cre- 
ating smoking cessation programs. 

Finally, this bill creates a Depart- 
ment of Defense task force on the pre- 
vention of suicide. 

Our Nation has been at war for 7 
years. Repeated deployments continue 
to take a hard toll on our servicemem- 
bers and their families, and the bill be- 
fore us recognizes their sacrifices and 
addresses the increasing support that 
they and their families need to be 
trained and equipped before, during and 
following a deployment. 

Mr. Speaker, we would not be here 
today without the leadership of Chair- 
man SKELTON and Ranking Member 
HUNTER, and I want to wish my col- 
league from San Diego well as he 
leaves the Congress. Chairman SKEL- 
TON and Ranking Member HUNTER have 
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gone through extraordinary lengths to 
ensure that this Congress will have a 
defense authorization bill. I also want 
to thank my subcommittee staff for all 
of their hard work over the past year. 

I urge my colleagues to support the 
bill. 

Mr. HUNTER. I want to commend my 
seatmate from San Diego for her very 
hard work on this bill and her leader- 
ship. 

I yield 1 minute to Mr. McHUGH, who 
over the many years has been one of 
the great leaders in this country for 
what I call, when we used to call the 
subcommittee the total force, which is 
the Guard, the Reserve, the active 
duty, those 2% million men and women 
who serve this country so effectively, 
and to this guy who knows probably 
more about them than just about any- 
body I’ve ever met and knows more 
about policy, the gentleman from New 
York (Mr. MCHUGH). 

Mr. MCHUGH. I thank the gentleman 
for yielding. I'm very, very flattered by 
his gracious comments as probably 
unmerited as they may be. 

Mr. Speaker, this is a bittersweet 
moment. It is sweet, or certainly an 
uplifting moment because we are here 
on the floor with a defense authoriza- 
tion bill. Had you asked anybody just a 
few weeks ago, I think they would have 
suggested no, it couldn’t be possible. 
Yet through the incredible leadership 
of the gentleman from Missouri (Mr. 
SKELTON) and former chairman and 
now able ranking member, the gen- 
tleman from California (Mr. HUNTER), 
we are here, and we’re not just here in 
presence, we’re here with an absolutely 
incredible bill. 

I want to thank the gentlelady from 
California, my counterpart, the Chair 
of the Personnel Subcommittee, for her 
leadership. As you look at this bill, it 
meets the absolute first criteria of any 
effective DOD authorization bill, tak- 
ing care of the troops. 

You heard the gentlelady recount the 
very positive things in this bill, and I 
couldn’t agree with her more. I’m 
proud to be even remotely associated 
with that. 

I would also say, this is a triumphant 
staff. We are served incredibly well, 
day in and day out, by our professional 
staff members. 
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Never have they distinguished them- 
selves more than they have this year. 
To do what it usually takes 6, 7, 8, 9 
weeks and more in a matter of days is 
just an achievement that rings so very 
solidly to their credit but also is im- 
portant to the goodwill of the Mem- 
bers. 

But I will tell you, this is a sad mo- 
ment. This bill is very appropriately 
named after my colleague, my leader, 
DUNCAN HUNTER, but he is taking with 
him the kind of dedication, devotion, 
and leadership that are not easily re- 
placed, and he will be sorely, sorely 
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missed, and certainly as a friend I will 
miss him dearly. 

But just to kind of add insult to in- 
jury, he's taking with him two great 
Members, TERRY EVERETT and JIM 
SAXTON, folks who have led this com- 
mittee and done so much good. But we 
carry forward in their great tradition. 
This is а great bill in their memory, 
and I urge my colleagues to support it. 

Mr. SKELTON. Mr. Speaker, at this 
time, I yield 90 seconds to the 
gentlelady from New Hampshire for the 
purpose of а colloquy. 

Ms. SHEA-PORTER. I thank the gen- 
tleman. 

Irise today in strong support for the 
men and women of the Portsmouth 
Naval Shipyard. The Portsmouth Naval 
Shipyard has prepared а detailed cap- 
ital improvement program that ele- 
vates their shipyard from the gold 
standard to the platinum standard. It 
will ensure that the Portsmouth Naval 
Shipyard is prepared to meet future 
challenges required of the Navy's long- 
term ship repair vision. I support this 
long-term capital investment strategy 
and believe that it is incumbent on the 
Congress to support all of our public 
Shipyards and, most importantly, the 
Portsmouth Naval Shipyard Capital 
Improvement Program. 

I yield to the gentleman from Mis- 
souri (Mr. SKELTON). 

Mr. SKELTON. I thank the 
gentlelady for raising this important 
issue. I also commend her for her long- 
standing support and advocacy for the 
Portsmouth Naval Shipyard. 

At her request to the committee to 
support critical facility improvement 
projects in this year's bill, I am de- 
lighted to inform her that we have in- 
cluded over $30 million in capital im- 
provement projects, including a crit- 
ical Waterfront Support Facility and а 
Consolidated Component Improvement 
Facility. 

I would also like to make it clear for 
the record that due to a clerical error, 
Ms. SHEA-PORTER’S name was not in- 
cluded in the transparency table that 
accompanied the bill showing that she 
had requested the Waterfront Support 
Facility. This was an oversight and 
will be corrected in an addendum to 
show that she had requested and sup- 
ported the addition of these facilities 
in the bill. 

I commend her for her strong support 
of the shipyard and would support her 
continued advocacy for this critical na- 
tional asset. 

Ms. SHEA-PORTER. I appreciate the 
chairman's support for my request to 
include these projects in this year's 
National Defense Authorization Act 
and, most importantly, the chairman's 
support of the men and women at the 
Portsmouth Naval Shipyard. 

Mr. HUNTER. Mr. Speaker, let me 
just conclude by again reflecting on 
the great leadership of IKE SKELTON 
that brought this bill to the floor 
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under such difficult circumstances. It's 
а great bill. 

And lastly, to just reinforce а point 
that's been made by а number of speak- 
ers, you know, this is a city which real- 
ly, whether you have a military crisis 
or an economic crisis, needs honest 
brokers, and those are people that can 
look at interested parties and make а 
decision that is made for the right rea- 
Sons and made on the merits. This 
committee could not function, this 
Congress couldn't function, if we didn't 
have incredible, professional staff who 
can look right through а dozen con- 
flicting interests and see one interest 
that should dominate the scene, and 
that's the American interest, the right 
thing to do. 

And our professional staff members 
have that capability, and they have 
great character, and they have a lot of 
character, and in many cases, they are 
characters. Erin Conaton and Bob Sim- 
mons are the former staff director and 
the staff director, and their team have 
done such a great job of bringing this 
bill together, and only people in whom 
you could vest enormous amounts of 
trust could accomplish what they've 
accomplished. 

I just want to commend them for this 
incredible undertaking that's been the 
last couple of weeks. They are all so 
sleepy right now they really just want 
to finish this thing and get off the 
floor. But let's thank them for what 
they've done for this country. We ap- 
preciate you. 

With that, Mr. Speaker, I yield back 
my time. 

Mr. SKELTON. Mr. Speaker, at this 
time, I yield 1 minute to my friend and 
colleague, the gentlelady from Illinois 
(Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. Mr. Speaker, I 
rise today to express my disappoint- 
ment that the provision I drafted, that 
would prohibit private security con- 
tractors from performing inherently 
governmental functions in combat 
areas, was stripped from this bill. The 
House unanimously adopted this provi- 
sion, and the Senate bill contained a 
nearly identical provision. 

Iam extremely disappointed that the 
Bush administration threatened to 
veto this bill over this commonsense 
provision, forcing the Armed Services 
Committee to only include a sense of 
Congress on the use of private military 
contractors in this legislation. 

The horrible incidents like that in- 
volving Blackwater Worldwide іп 
which 17 Iraqi civilians were killed, for 
which no one has yet been held ac- 
countable, have damaged our already 
tattered image in the eyes of the Iraqi 
people. Private contractors are being 
tasked with extremely sensitive jobs 
like gathering intelligence and pro- 
viding armed security, and they se- 
verely damage the credibility of our 
military with their sometimes violent 
and almost always unaccountable be- 
havior. 
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Inherently government functions 
should be performed by people in the 
U.S. military or who are U.S. Govern- 
ment personnel, people who proudly 
wear the badge of the U.S. and pledge 
their allegiance to it. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. SKELTON. I yield the gentlelady 
an additional 15 seconds. 

Ms. SCHAKOWSKY. I thank the gen- 
tleman. 

Despite the administration’s sense- 
less decision to protect Blackwater and 
companies like it, I will continue to 
fight to make sure this won’t happen. 

And I thank the gentleman for let- 
ting me say this remark. 

Mr. SKELTON. Let me compliment 
the gentlelady from Illinois (Ms. 
SCHAKOWSKY) on her interest and her 
work on this issue, and I think in the 
days ahead the efforts will be under- 
stood and be fruitful as we move ahead 
with the defense of our Nation. I thank 
her for that. 

We're coming to the end of a long, ar- 
duous process here in the House. Our 
wonderful staff has worked more than 
diligently, not just through the year 
but the last several days. In the last 


five days actually, Mr. Speaker, 
they’ve done 6 weeks of work, phe- 
nomenal, miraculous, and I com- 


pliment them for that. Erin Conaton, 
the director, and Bob Simmons, the mi- 
nority chief, have been superb to work 
with, and every member of the staff 
has been a professional in the finest 
sense of the word. I cannot brag on 
them more. And we’re very grateful for 
their efforts, and their efforts will pay 
off for those young men and women, 
those families who wear the uniform of 
our country check as they do their pro- 
fessional work. 

This effort is really for the security 
of our country and is done particularly 
for the young people who wear the uni- 
form. They are, Mr. Speaker, our na- 
tional treasures, and those of us on the 
committee understand that. We work 
toward that end, and as we vote for 
this bill and it passes, hopefully with a 
large, large majority, and goes to the 
Senate, and hopefully passes to the 
White House and to be signed by the 
President, those young gentlemen and 
young women who really make their 
life and their profession the national 
security of our country should know 
that we in Congress support them, 
back them up, and that we’re im- 
mensely proud of the work that they 
do. 

So, with that in mind, and thanks to 
all the Members of our committee, su- 
perb committee, subcommittee chair- 
men, subcommittee ranking, and every 
Member, our staff and those who give 
advice and recommendations to us 
have made this bill possible in a very, 
very short period of time. 

So with that and a great deal of grat- 
itude especially for my friend from 
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California, DUNCAN HUNTER, who we 
unanimously named this bill for, we 
will miss him terribly, but we thank 
him for his service to our Nation, to 
our Congress, to our committee as 


chairman and ranking member, and we ment which | entered into the RECORD yester- 
appreciate him, and we’ll long remem- day. 
ber him. 2%, А 

Mr. Speaker, pursuant to H. Res. 1476, Due to administrative error, a number of 
which the House adopted yesterday, | submit Member requests were not included in the 
an addendum to the Joint Explanatory State- transparency table in yesterday's submission. 
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Ms. LEE. Mr. Speaker, when this Defense 
Authorization bill cleared the House last May 
it included an amendment which | authored re- 
quiring congressional approval of any agree- 
ment negotiated between the President and 
the Government of Iraq which commits the 
United States to the defense and security of 
Iraq from internal and external threats. But be- 
cause the White House threatened to veto the 
bill over this prudent and reasonable provision, 
the version of the bill returned to us from the 
Senate no longer includes that limitation. That 
is reason alone to oppose this bill, which | do. 

Although | cannot support the bill as amend- 
ed, | want to thank my good friend Mr. SKEL- 
TON, the Chairman of the Armed Services 
Committee, for strongly supporting the Lee 
amendment and for his valiant efforts to retain 
it during the negotiations with a stubborn an 
unreasonable White House. 

An agreement to commit American troops to 
the defense and security of another country is 
not routine or typical or minor. It is a major 
commitment that must have the support of the 
American people. And that popular will can 
only be reflected by the Congress of the 
United States. That is why the Lee amend- 
ment was necessary. | regret we have lost a 
valuable opportunity to bring much needed ac- 
countability and transparency to our relation- 
ship with Iraq. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| stand here today with a heavy heart as | cast 
my vote against S. 3001, the National Defense 
Authorization Act for Fiscal Year 2009. While 
| support our men and women in the armed 
forces and our need to ensure our national se- 
curity, | cannot with a clear conscience sup- 
port a National Defense Authorization bill that 
includes money for гад without time-lines for 
an exodus. 

Samuel Adams, who was known as the Fa- 
ther of the American Revolution, stated “All 
might be free if they valued freedom, and de- 
fended it as they should." While most of us 
value freedom, many of us do not risk our 
lives for it on a daily basis like our troops fight- 
ing in Iraq and Afghanistan. 

H. CON. RES. 320 

That is why | chose to celebrate one of our 
heroic daughters of Texas, Specialist Monica 
L. Brown of the United States Army with 
House Concurrent Resolution 320 for her ef- 
forts earlier this year. 

Specialist Brown was the first woman in Af- 
ghanistan and only the second female soldier 
since World War 11 to receive the Silver Star, 
the Nation's third-highest medal for valor. This 
solider from Lake Jackson, Texas is only 19 
years old. 

On April 25, 2007, Specialist Brown was 
part of a four-vehicle convoy patrolling near 
Jani Kheil in the eastern province of Paktia 
when a bomb struck one of the Humvees. 

When Specialist Brown saw her fellow sol- 
diers were injured, she grabbed her aid bag 
and started running toward the burning vehicle 
as insurgents opened fire. All five wounded 
soldiers from her platoon scrambled ош. 
Under this commotion, she assessed her pa- 
tients and moved them to a safer location be- 
cause they were still receiving incoming fire. 

The Pentagon’s official policy is to prohibit 
women from serving in front line combat roles 
in the infantry, armor or artillery, but the nature 
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of the wars in Afghanistan and Iraq, with no 
real front lines, has seen women soldiers take 
part in close quarters combat more than pre- 
vious conflicts. 

Though | have opposed the war in Iraq from 
its inception, | remain absolutely committed to 
ensuring that we recognize, celebrate, and 
honor the service of our sons and daughters 
returning from Iraq and Afghanistan. Our 
troops in lraq did everything we asked them to 
do, and | firmly believe that we must com- 
mend the men and women of our military for 
their exemplary performance and success in 
lraq. 

DEFENSE BILL 

This defense bill reflects our commitment to 
support the men and women who fight to se- 
cure not only our citizens’ freedom but the 
freedom of others. This bill will provide the 
necessary resources to protect the American 
people and our national interests at home and 
abroad. The Armed Services committee has 
provided for military readiness; taking care of 
our troops and their families; increasing focus 
on the war in Afghanistan; and improving 
interagency cooperation, oversight, and ac- 
countability in this year’s defense authorization 
bill. 

DEFENSE PROVISIONS 

We must maintain our efforts to restore mili- 
tary readiness in order to meet current military 
challenges and prepare for the future. Thank- 
fully, this defense bill: 

Provides fair compensation and first-rate 
health care, and improve the quality of life of 
the men and women in the armed forces (ac- 
tive duty, National Guard and Reserves) and 
their families. 

Provides our servicemen and women with 
the resources, training, technology, equipment 
(especially force protection) and authorities 
they need to succeed in combat and stability 
operations in Iraq and Afghanistan. 

Seeks to reduce our Nation's strategic risk 
by taking action aimed at restoring, as soon 
as possible, the readiness of the military serv- 
ices to conduct the full range of their assigned 
missions. 

Improves the efficiency of Defense Depart- 
ment programs and activities, and applies the 
savings toward high-priority programs. 

Improves the ability of the armed forces to 
counter nontraditional threats, including ter- 
rorism and the proliferation of weapons of 
mass destruction. 

Promotes the transformation of the armed 
forces to deal with the threats of the 21st cen- 
tury. 

Ensures aggressive and thorough oversight 
of the Department's programs and activities to 
ensure proper stewardship of taxpayer dollars 
and compliance with relevant laws and regula- 
tions. 

THANK YOU TO OUR TROOPS 

We must extol our military for their courage 
and sacrifice in Operation Enduring Freedom 
and Operation lragi Freedom. The United 
States cannot and should not permanently 
prop up the lragi government and military. 
Whether or not my colleagues agree that the 
time has come to withdraw our American 
forces from Iraq, | believe that all of us are of 
one accord that our troops deserve our sin- 
cere thanks and congratulations. 
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The United States Armed Forces success- 
fully toppled the regime of Saddam Hussein 
and captured the key cities of Iraq in only 21 
days. The Armed Forces performed magnifi- 
cently їп conducting military operations de- 
signed to ensure that the people of Iraq would 
enjoy the benefits of a democratically-elected 
government governing a county that is capa- 
ble of sustaining itself economically and politi- 
cally and defending itself militarily. 

While our troops have achieved the objec- 
tives for which they were sent to Iraq, they are 
now caught in the midst of a sectarian conflict. 
Unfortunately, there is no military solution to 
Iraq's ongoing political and sectarian conflicts. 

The objectives for which this Congress au- 
thorized war in Iraq have been met; therefore, 
that authorization should no longer be the 
basis for ongoing involvement by U.S. armed 
forces. Our military has already paid too heavy 
a price for this Administration's ill-advised and 
poorly planned war effort in Iraq. 

Mr. Speaker, although 1 appreciate the need 
to protect our great nation from enemies both 
foreign and domestic, and | support without 
hesitation our troops, | cannot in clear con- 
scious support S. 3001 without clear with- 
drawal timelines for Iraq. | yield back the bal- 
ance of my time. 

However, | will continue supporting the fund- 
ing that is particular to supporting our troops, 
their families and our veterans. 

Mr. BLUMENAUER. Mr. Speaker, today we 
take up the final Defense Authorization bill of 
the Bush administration. Those who know me 
and know my record will understand why, al- 
though | support the progress we've made at 
rolling back some of the most egregious Bush 
defense priorities, | cannot vote for this De- 
fense policy bill. 

In this time of extreme economic uncer- 
tainty, we cannot afford to prop up a bloated 
Department of Defense. Defense Authorization 
bills outline priorities and benchmarks for 
spending, and | believe this bill proposes lev- 
els that are too high and for the wrong prior- 
ities. 

For eight years we have seen the Defense 
budget balloon under President Bush and 
today we spend more on defense than the 
rest of the world combined. | have long point- 
ed out that programs like the Future Combat 
System's fighting vehicles and the National 
Missile Defense system would be justifiable if 
the major threat to our security was a modern 
version of the Soviet Union. It is not. | applaud 
the Democratic cuts to the funding levels re- 
quested by the President, though we must do 
better. 

As with other programs, the quantity of 
money spent says little about the quality of re- 
turn. Indeed, investing in outdated systems 
makes us less secure and comes at the ex- 
pense of smarter, modern defense tools. We 
must invest in systems that confront the real 
and looming threats of terrorists and rogue 
states. We must cultivate our personnel into a 
smart and agile force with a range of tools to 
engage the world. We must create a security 
strategy that recognizes the equal importance 
of diplomacy, development, and defense and 
understands the linkages between poverty, en- 
vironmental health, and economic security. 

Іп particular, | would like to see the Pen- 
tagon institute strong safeguards regarding the 
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interrogation of prisoners and fully invest in 
the environmental restoration of past defense 
sites. | thank Chairman SKELTON and Ranking 
Member HUNTER for the progress we've made 
so far on these issues, and for supporting my 
unexploded ordnance amendment which made 
detection technology a priority for the Pen- 
tagon. 

There are the beginnings of a major shift in 
this Defense Authorization bill. | believe that 
after the upcoming election, when the nation 
has time to evaluate just how out-of-touch the 
Pentagon is, we will be able to have a more 
thoughtful assessment of what our Defense 
Department should look like and what activi- 
ties it should be engaged in. | look forward to 
this thoughtful discussion. 

Mrs. MALONEY of New York. Mr. Speaker, 
| rise today in strong support of S. 3001, the 
"The National Defense Authorization Act for 
Fiscal Year 2009." This legislation gives crit- 
ical assistance to our troops including pro- 
viding equipment and training, providing all 
servicemembers with a pay raise of 3.9 per- 
cent, and improving health care. 

| also want to note provisions in the bill 
based on legislation, H.R. 3033, the “Contrac- 
tors and Federal Spending Accountability Act," 
that | have been introducing since the 107th 
Congress to bring integrity back to the federal 
procurement system. S. 3001 will establish a 
comprehensive, centralized database that will 
keep track of the integrity and performance of 
certain persons awarded federal contracts and 
grants, more efficiently monitor the federal 
procurement system, and help protect U.S. 
taxpayer dollars. Any person awarded a fed- 
eral agency contract or grant in excess of 
$500,000 would be included in the database 
including information related to any civil, crimi- 
nal, or administrative proceedings involving 
the person. Currently, no central database ex- 
ists to help procurement officials track fraudu- 
lent contractors who do business with the fed- 
eral government. 

As a City Councilwoman, 1 successfully led 
an effort to implement a similar system. This 
system has aided the City of New York tre- 
mendously, and it has prevented habitual bad 
actors and felons from being awarded city 
contracts. 

Such a system is badly needed at the fed- 
eral level. The contract officers and the federal 
government's watchdogs, the federal suspen- 
sion and debarment officials, currently lack the 
information they need to protect our business 
interests. We have no central way of account- 
ing for the performance of our purchases. Be- 
yond a listing of currently debarred or sus- 
pended persons, officials are limited to their 
individual agency's knowledge of an entity's 
track record, press reports and personal con- 
tacts with other agencies. The American 
public's knowledge is limited even further. 
Often times this allows federal contractors and 
assistance recipients to repeatedly violate fed- 
eral law yet still receive millions of dollars from 
the federal government. 

The federal government spends more than 
$417 billion annually on goods and services. 
We owe it to the American people to be a 
model consumer. Today, we are taking an im- 
portant step toward bringing greater trans- 
parency to the federal contracting process. 

| want to thank Chairman WAXMAN, Ranking 
Member Том Davis, Chairman TOWNS, апа 
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their staffs, particularly Mark Stephenson, for 
working with me on this issue. | also want to 
acknowledge the efforts of Senator MCCASKILL 
who championed the database provisions in 
the Senate as well as Representative MARK 
UDALL who joined me in support of a соп- 
tracting reform amendment when the House 
considered the Defense Authorization legisla- 
tion earlier this year. 

| urge my colleagues to support S. 3001. 

Ms. LORETTA SANCHEZ of California. Mr. 
Speaker, | rise today to express my support 
for the House-Senate compromise language 
for the FYO9 National Defense Authorization 
Act. | am happy that the House and Senate 
were able to come to an agreement to provide 
critical support to our Armed Forces. 

| am particularly pleased that a number of 
provisions that | advocated for are in this final 
language. These provisions include the estab- 
lishment of a Sexual Assault Database to pro- 
vide a centralized, case-level database of in- 
formation about sexual assaults that involve 
service members. | am also proud that my col- 
leagues supported my efforts to require the 
Department of Defense to conduct a study of 
its bandwidth needs in the near and long term. 
Ensuring adequate bandwidth is essential to 
the military's ongoing readiness. 

This bill takes critical steps to restore the 
readiness of our Armed Forces by providing 
an equipment reset of $8.6 billion for the Army 
and $1.8 billion for the Marine Corps. It also 
ensures full utilization of our depots in the fu- 
ture. 

There are also a number of provisions to 
protect our service members in the battlefield. 
These include $1.7 billion for MRAP vehicles 
for our troops overseas and authority for the 
Department of Defense to conduct oversight 
and testing of personnel protective equipment. 

In addition, this bill prohibits increased pre- 
miums and co-pays for TRICARE recipients 
and provides tuition assistance and training for 
military spouses. This bill also establishes a 
task force on suicide prevention and author- 
izes $3.2 billion to expand quality family hous- 
ing. 

| urge my colleagues to join me in sup- 
porting this important legislation and | urge the 
other body to move quickly to pass this com- 
promise language that will continue to pre- 
pare, support and protect our Armed Forces. 
Thank you and 1 yield back. 

Ms. BORDALLO. Mr. Speaker, today | rise 
in strong support of the amendment offered to 
$. 3001, the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009. The 
bill, once again, renews our commitment to 
ensuring the highest levels of readiness and 
supporting the individual needs of our men 
and women in uniform. The bill is a product of 
hard work and dedication by our Chairman, 
Ranking Member and committee staff. 

The bill also continues to ensure that Con- 
gress will have the appropriate oversight and 
accountability mechanisms in place to ensure 
the military build-up on Guam is a success. In 
particular, the bill establishes an account to 
manage funds contributed to the U.S. Govern- 
ment in support of the military build-up by the 
Government of Japan through authority grant- 
ed in Section 2350k of Title 10 of the United 
States Code. This account will provide us, as 
well as the Government of Japan, with greater 
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accountability of how funds are being used. 
Over $13 billion dollars on military construction 
projects alone will be spent on Guam over a 
six year period as stipulated in the Alliance 
Transformation and Realignment Agreement. 

As important, the bill also contains provi- 
sions that express Congress's position on a 
variety of issues that will impact the local civil- 
ian community on Guam. Congress directs the 
Department of Defense to ensure that any im- 
provements to utilities made on Guam as a re- 
sult of the military build-up benefit the entire 
island community. Most specifically, it ex- 
presses that the Department of Defense 
should be a consumer and not a provider of 
basic services. If the Department of Defense 
is a consumer of water, power and wastewater 
resources then an economy of scales can be 
reached that will help lower the cost for both 
the military and civilian community. 

The bill also calls on the federal government 
to work more closely with their respective 
counterpart agencies in the Government of 
Guam to develop Memoranda of Under- 
standing to ensure continuity of effort as Ad- 
ministrations prepare to change іп Wash- 
ington, D.C. and in Guam. The Memoranda of 
Understanding will allow federal and local gov- 
ernments to adequately prepare and plan in- 
frastructure needs to meet the capacity de- 
mands added by the build-up of forces on 
Guam. The agreements will also give private 
industry a commitment that the federal and 
local governments are serious about and com- 
mitted to ensuring success for the build-up. 

A successful example of a Memorandum of 
Understanding is the one signed by the Mari- 
time Administration (MARAD) and the Port of 
Guam in May, 2008. The memorandum com- 
mits MARAD to use its technical expertise in 
contracting and planning to assist the Port of 
Guam in making necessary improvements for 
the port's capacity. The private sector, Gov- 
ernment of Guam and the Department of De- 
fense all agree that the port, if not improved 
and expanded, would have potentially been a 
"bottleneck" in the successful completion of 
projects related to the military build-up. How- 
ever, the Memorandum of Understanding 
could not be fully implemented without the in- 
clusion of authorizing language that is con- 
tained in the National Defense Authorization 
Act for Fiscal Year 2009. The language that | 
sponsored grants MARAD the authority to 
execute the terms of the Memorandum of Un- 
derstanding. Now, we have a successful ex- 
ample of how Memoranda of Understanding 
can guide development of civilian infrastruc- 
ture on Guam. 

Finally, the bill continues this Congress’s 
commitment to our nation’s indispensable 
force, our citizen soldiers and airmen of the 
Army and Air National Guard. In addition to a 
3.9% increase in pay for all service members, 
the bill adds $800 million specifically for Na- 
tional Guard and equipment. The bill also fully 
authorizes the Joint Cargo Aircraft (JCA) pro- 
gram for the Army, allowing them to procure 
seven aircraft in fiscal year 2009. However, in 
order to maintain this indispensable force, it 
was Critical that we authorized a substantial in- 
crease in full time manning for the Army and 
Air National Guard, and this funding was 
placed in the base budget in a fiscally respon- 
sible manner. Ensuring that the National 
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Guard has adequate full time positions is im- 
perative if they are to remain a fully oper- 
ational force. 

There are other provisions of interest to me 
and of relevance to Department of Defense 
activities on Guam. Of note is a provision au- 
thorizing the Department of Defense to partici- 
pate in and financially contribute to conserva- 
tion banking and in-lieu fee mitigation initia- 
tives. This is important to protecting our envi- 
ronment and Guam presents an ideal oppor- 
tunity for the Department of Defense to part- 
ner with the Government of Guam toward 
meeting conservation goals and mitigating the 
impact of the military build-up. | regret that the 
other body has withheld support from some 
provisions related to the military build-up that 
were adopted earlier this year by this House. 
| will continue to work on these provisions in 
the next Congress. 

| want to thank Congressman IKE SKELTON, 
Chairman of the House Armed Services Com- 
mittee and Congressman SOLOMON ORTIZ, 
Chairman of the Subcommittee on Readiness 
for their leadership and steadfast support of 
provisions relating to the Guam military build- 
up that are included in this bill. | also want to 
thank the staff of the House Committee on 
Armed Services, specifically Erin Conaton, 
Paul Arcangeli, Will Ebbs, Debra Wada, Eryn 
Robinson, Vickie Plunkett, Cathy Garman, An- 
drew Hunter and Michael Higgins. However, 
David Sienicki should be especially com- 
mended for his outstanding work and under- 
standing of the strategic importance of the 
Guam military build-up. 

| urge passage of the amendment to S. 
3001. 

Mr. HOLT. Mr. Speaker, | rise in support of 
this bill. 

We've all read the stories about wounded 
troops being forced to repay enlistment or re- 
enlistment bonuses. Chairman SKELTON is to 
be commended for including a provision that 
ensures that any servicemember who is re- 
tired or separated for a combat-related dis- 
ability will not be required to repay any portion 
of a bonus or other benefit. The same provi- 
sion ensures that the survivor of a member 
who dies on active duty will likewise not have 
to repay any bonus or benefit their deceased 
loved one was entitled to. | am also pleased 
this bill authorizes a much needed and well 
deserved 3.9 percent pay raise for our troops. 

Today we are also ensuring that active duty 
families, military retirees, and their dependents 
are not socked with higher TRICARE fees or 
co-pays by extending the prohibition on such 
increase. The bill also encourages bene- 
ficiaries to use preventive health services by 
waiving copayments for preventive services. 

We've all been troubled and saddened by 
the increased rates of suicide among 
servicemembers and veterans. To address 
this crisis, the bill establishes a Task Force on 
the Prevention of Suicide by Members of the 
Armed Forces to bring together experts from 
both within and outside of the military to as- 
sess current service suicide prevention pro- 
grams and policies and to examine the risk 
factors that can lead to suicide. The Secretary 
of Defense is required to develop a plan to im- 
prove suicide prevention based upon the rec- 
ommendations of the task force. | urge Sec- 
retary Gates to convene this task force imme- 
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diately and for the task force to complete its 
work as quickly as possible. 

Mr. Speaker, as is always the case in bills 
crafted by Chairman SKELTON, this bill also au- 
thorizes additional necessary funds for key 
systems designed to help protect our troops. 
Two programs are of particular note. For ex- 
ample, the bill authorizes $1.7 billion to pro- 
cure, sustain, transport, and field Mine Resist- 
ant Ambush Protected, MRAP, vehicles for our 
troops overseas. Additionally, the bill author- 
izes $2.2 billion for the Joint Improvised Explo- 
sive Device Defeat Organization, JIEDDO, and 
urges that $10 million be used for Marine 
Corps and Army development of specialized 
counter IED dog teams. The bill also requires 
that the Director of the JIEDDO to develop a 
science and technology investment strategy 
for countering the threat of IEDs. 

Additionally, I’m pleased this bill requires the 
Defense Department to take additional steps 
to reduce its energy consumption, consistent 
with mission and operational requirements. 
The bill establishes the position of Director for 
Operational Energy Plans and Programs and 
creates senior operational energy officials 
within each service. It also authorizes $90 mil- 
lion for energy conservation programs on mili- 
tary installations. 

| regret that a number of provisions that 
were in the House version of the bill were not 
included in the bill before us, including provi- 
sions dealing with the use of private security 
contractors and detainee interrogation-related 
activities. | am especially disappointed that the 
current bill does not include the detainee 
videorecording provision | authored and that 
was included in the House version of this bill. 
| look forward to working with Chairman SKEL- 
TON in the next Congress to correct this defi- 
ciency. 

Mr. Speaker, this is a good bill; | will vote 
for it, and | urge my colleagues to do likewise. 

Mr. UDALL of Colorado. Mr. Speaker, as a 
Member of the House Armed Services Com- 
mittee, | rise in support of this important legis- 
lation. 

| applaud Chairman SKELTON for his leader- 
ship in guiding this bill to the floor today. He 
and Ranking Member HUNTER have done a 
tremendous job, and they have been ably sup- 
ported by the expert staff of our committee. 
We passed the Defense Authorization bill in 
the House over four months ago—but there 
was concern that the Senate wouldn’t pass its 
bill before Congress adjourned for the year. 

Fortunately, the Senate acted last week, 
and we're able to move ahead today to com- 
plete this important annual task. Chairman 
SKELTON and Ranking Member HUNTER and 
their staff were not about to let this be the first 
Defense Authorization bill in 42 years not to 
become law. They worked very hard to rec- 
oncile the House and Senate legislation, and 
| commend them for the outcome. | expect the 
Senate to follow our lead and send this bill to 
the President for his signature. 

This bill rightly focuses on our military’s 
readiness needs. After more than five years at 
war, both the active duty and reserve forces 
are stretched to their limits. The bill will pro- 
vide what's needed to respond, including 
funds to address equipment shortages for the 
active duty and reserve forces, improve the 
quality of our military barracks, maintain am- 
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munition, and expand training opportunities, 
among other important readiness needs. The 
bill also improves the quality of life for our 
forces and their families by including a 3.9 
percent pay raise for all service members, pre- 
serving important health benefits by prohibiting 
fee increases in TRICARE and the TRICARE 
pharmacy program, and including new preven- 
tive health care initiatives. 

With regard to Colorado provisions, | am 
pleased that the bill includes language requir- 
ing the Secretary of Defense to maintain re- 
dundant facilities and equipment—along with 
the staff necessary to ensure continuity of op- 
erations—at Cheyenne Mountain Air Force 
Station until the Secretary can certify that se- 
curity measures have been instituted to bring 
the consolidated command center for 
NORTHCOM/NORAD at Peterson AFB into 
full compliance with Protection Level One re- 
quirements. Currently, the Secretary has 
waived compliance to allow Peterson to meet 
these requirements—defined as resulting іп 
“the greatest possible deterrence against hos- 
tile acts” and providing “the maximum means 
to achieve detection, interception and defeat 
of a hostile force before it is able to seize, 
damage or destroy resources"—though Peter- 
son AFB does not yet meet this level of pro- 
tection. Such a waiver would not be permitted 
to meet the requirement under this legislation. 

It is important that the House and the Sen- 
ate have recognized that Northern Command's 
decision to relocate the nation's air and space 
defense command from Cheyenne Mountain 
to the new NORTHCOM/NORAD command 
center at Peterson AFB was flawed, particu- 
larly without fully analyzing the full range of 
threats. The Government Accountability Office 
in its recent report highlighted the lack of a 
comprehensive threat analysis, and the De- 
partment of Defense (DOD) finally concurred 
that a thorough analysis still needs to be com- 
pleted. While that study is ongoing—and cer- 
tainly while Peterson AFB cannot yet comply 
with protection level requirements for the high- 
est level of threats—redundant operations 
should be maintained at Cheyenne Mountain. 

I'm also pleased that the bill increases over- 
all military construction project authorization at 
the Pueblo Chemical Depot by $223 million, 
raising the five-year-old authorization cap that 
had forced the Assembled Chemical Weapons 
Alternative (ACWA) program and its main con- 
tractor Bechtel to cancel some work earlier 
this year and would have resulted in layoffs if 
it had not been increased. Although Congress 
appropriated sufficient funds last year, ACWA 
did not have Congressional permission to 
spend the funds until this cap was raised. 

Finally, the bill includes language that pro- 
hibits DOD from transporting away from the 
Pueblo Chemical Depot in the next six months 
the hazardous wastes left after chemical treat- 
ment of mustard agent. This is based on legis- 
lation | introduced with Rep. JOHN SALAZAR 
earlier this year, and sends an important mes- 
sage to the Department of Defense. 

There is no question that the ACWA pro- 
gram has been poorly managed for years. But 
| believe the people of Pueblo shouldn't have 
to pay for DOD's mistakes. Pueblo needs the 
jobs that the biotreatment process will provide, 
and the community deserves the certainty that 
clean-up will be completed in a timely fashion. 
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| am disappointed that the final language is 
not as strong as the language | helped pass 
in the House, but it is still an important step 
forward. | will continue to work to ensure the 
secondary wastes are not transported off-site. 

The Pueblo Chemical Depot holds 2,611 
tons of liquid mustard agent and is part of the 
DOD's ACWA program, which is responsible 
for destroying the chemical weapons stored at 
Pueblo and at the Blue Grass Army Depot in 
Kentucky. The Chemical Weapons Conven- 
tion, ratified by Congress in 1997, requires 
these munitions to be destroyed by 2012. Be- 
cause of schedule delays, management prob- 
lems, and funding shortfalls for the ACWA pro- 
gram, the DOD has said that the U.S. will not 
meet the Chemical Weapons Convention trea- 
ty deadline. 

Last year, Congress mandated that DOD 
complete all chemical weapons destruction ac- 
tivities by 2017. The DOD has suggested that 
a 2017 deadline at Pueblo cannot be reached 
if wastes are treated on-site. DOD is again 
studying whether to transport these wastes for 
treatment off-site, despite approved plans to 
treat the wastes at the Pueblo Chemical 
Depot, and despite the fact that construction 
of an on-site biotreatment facility has already 
begun. In addition, studies have shown that 
shipping these wastes would not yield bene- 
fits. The community of Pueblo and the Colo- 
rado Citizens’ Advisory Commission, estab- 
lished by law to represent community inter- 
ests, have repeatedly expressed their pref- 
erence for treating the wastes on-site. 

The bill also authorizes $474 million for mili- 
tary construction projects at Fort Carson, as 
well as $65 million for construction at the 
Pueblo Chemical Depot, $4.9 million for land 
acquisition at Peterson AFB, $18 million for 
Colorado National Guard readiness centers in 
Denver and Grand Junction, $3 million for a 
satellite pharmacy and $4.2 million for Alert 
Crew Headquarters at Buckley Air Force 
Base, and $18 million to upgrade academic fa- 
cilities at the U.S. Air Force Academy. 

Mr. Speaker, the bill we are considering 
today does an excellent job of balancing the 
need to sustain our current warfighting abilities 
with the need to prepare for the next threat to 
our national security. It is critical that we are 
able to meet the operational demands of today 
even as we continue to prepare our men and 
women in uniform to be the best trained and 
equipped force in the world. 

This is a good bill, a carefully drafted and 
bipartisan bill, and | urge its passage. 

Mr. KUCINICH. Mr. Speaker, | rise in oppo- 
sition to the Defense Authorization bill. Despite 
the 2006 mandate from the American people 
to end the war and occupation of Iraq, this bill 
authorizes the funding to continue operations 
in Iraq well into the 2009 fiscal year. This bill 
authorizes $68.5 billion for the wars in Iraq 
and Afghanistan. In addition it authorizes the 
entirety of the administration's request of 
$542.5 billion for the National Defense budget. 
This is a grand total of $611.1 billion to con- 
tinue misguided policies such as preemptive 
strikes, interventionism and peace through 
strength. 

The bill includes absolutely no language 
calling for the withdrawal of our honorable and 
brave service members in Iraq, 4,170 service- 
men and women have been killed in Iraq, 
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there have been tens of thousands of injuries 
to our troops and over 1 million innocent Iraqi 
civilians have been killed as a result of the 
war. The true monetary cost of the war is esti- 
mated to be $3 trillion. Yet instead of keeping 
a commitment that we made back in 2006 to 
end the war, we are once again voting on a 
bill that will continue to fund it well into the 
term of the next President. Congress has the 
ability to end the war and bring our troops 
home simply by refusing to continue funding. 

Additionally, | do not support the authoriza- 
tion for $465.8 million to continue development 
of the European Ground-Based Mid-Course 
Defense, GMD, program despite a lack of as- 
surance that the system will work or is needed 
for the safety of our nation. Congress' contin- 
ued funding of the European GMD only lends 
credence to the administration’s misguided 
claims the system is necessary to defend the 
U.S. from a long-range ballistic missile attack 
from Iran despite the fact that Iran is unlikely 
to pose such a threat to the United States in 
the foreseeable future. 

Continuing to develop the European GMD 
has consequences for U.S. foreign policy. This 
deal has exacerbated tensions between the 
U.S. and Russia. There has also been strong 
opposition by the citizens of the Czech Repub- 
lic and Poland to the placement of the radar 
and interceptors in their respective countries. 

This bill continues to reflect the wrong prior- 
ities for our nation’s security. The continued 
proliferation of nuclear weapons does not 
make America safer. What will make America 
safer is to place a priority on cooperation with 
the global community on nuclear nonprolifera- 
tion initiatives. This bill authorizes over $6.6 
billion for the nuclear weapons activities of the 
National Nuclear Security Administration, and 
less than $2 billion for nuclear nonproliferation. 

The U.S. administration has established a 
record of unilateralism that undercuts our na- 
tion’s credibility in the eyes of other nations. 
The repercussions of this record include un- 
dermining our security and diplomatic integrity. 
In just under eight years the U.S. administra- 
tion has backtracked on international treaties 
and conventions. The U.S. has rejected the 
Comprehensive Test Ban Treaty, refused to 
sign the Land Mine Treaty, withdrawn from the 
Anti Ballistic Missile Treaty, unsigned the 
Kyoto Protocol, and blocked a verification pro- 
tocol for the Biological Weapons Convention. 

Continuing to keep "all options on the table" 
while refusing to engage in diplomacy without 
preconditions leaves America devoid of any 
moral authority. The idea that peace (the ab- 
sence of 'violence) can be brought about 
through violence and increasing weapons 
stockpiles is antithetical. The assertion that 
keeping our nation safe requires us to main- 
tain a pre-emptive strike policy is built on a 
foundation of fear and continues to drive 
Americans further away from each other and 
the world community. The belief that the bulk 
of our foreign policy should be comprised of 
insisting other countries do what we tell them, 
while we fail to engage in any meaningful 
global cooperation is hypocritical and conde- 
scending. 

The security of America lies not in defense 
spending but in ensuring well paid jobs for 
hardworking Americans, guaranteed health 
care and a strong education for our nation’s 


September 24, 2008 


youth. We must shift our priorities. This body 
must stop spending half of America’s tax dol- 
lars on the funding of the military industrial 
complex and instead invest in economic 
projects that really will keep America safer. 
With our economy in crisis it should be clear 
that continuing to hemorrhage money on de- 
fense spending while our future economic sta- 
bility is uncertain is not in the best interests of 
our citizens. Congress must wake up. In other 
words, | believe that Congress must reassess 
our current priorities and in so doing begin to 
provide for the traditional sense of security by 
first ensuring economic security, health secu- 
rity, and job security for all. 

Mr. SKELTON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
SKELTON) that the House suspend the 
rules and pass the Senate bill, S. 3001, 
as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SKELTON. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


SOLEMNLY COMMEMORATING THE 
25TH ANNIVERSARY OF THE 
TRAGIC OCTOBER 1983 TER- 
RORIST BOMBING OF THE 
UNITED STATES MARINE CORPS 
BARRACKS IN BEIRUT, LEBANON 


Mrs. BOYDA of Kansas. Mr. Speaker, 
I move to suspend the rules and agree 
to the resolution (H. Res. 1421) sol- 
emnly commemorating the 25th anni- 
versary of the tragic October 1983 ter- 
rorist bombing of the United States 
Marine Corps Barracks in Beirut, Leb- 
anon and remembering those who lost 
their lives and those who were injured, 
as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1421 


Whereas on the morning of October 23, 1983, 
at approximately 6:20 a.m., a truck packed 
with explosives broke security and detonated 
outside of the United States Marine Corps 
barracks in Beirut, Lebanon; 

Whereas 241 members of the Armed Forces 
of the United States were killed in the blast, 
and many more were injured; 

Whereas a total of 272 members of the 
Armed Forces from 39 States and Puerto 
Rico died while serving in Beirut, Lebanon, 
from 1982 to 1984; 

Whereas the members of the Armed Forces 
were part of а multinational peacekeeping 
force; and 

Whereas the honor and sacrifice of the vic- 
tims will never be forgotten: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives, on the 25th anniversary of the bombing 
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of the United States Marine Corps barracks 
in Beirut, Lebanon— 

(1) honors and remembers the service and 
Sacrifice of the members of the Armed 
Forces who were victims of the bombing and 
those who died in Beirut from 1982 to 1984; 
and 

(2) joins family and friends in mourning 
the members of the Armed Forces who lost 
their lives in the tragic bombing and while 
serving as peacekeepers in Beirut. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Kansas (Mrs. BoyDA) and the gen- 
tleman from North Carolina (Mr. 
JONES) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Kansas. 

GENERAL LEAVE 

Mrs. BOYDA of Kansas. Mr. Speaker, 
Iask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks on the resolution under consid- 
eration. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Kansas? 

There was no objection. 

Mrs. BOYDA of Kansas. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

I rise today in strong support of 
House Resolution 1421. It solemnly 
commemorates the 25th anniversary of 
the tragic October 1983 terrorist bomb- 
ing of the United States Marine Corps 
Barracks in Beirut, Lebanon, and it re- 
members those who lost their lives and 
those who were injured. 

On October 23, 1988, at approximately 
6:20 in the morning, а large truck 
packed with explosives crashed 
through security and slammed into the 
lobby of the United States Marine 
Corps Barracks. The vehicle's driver, à 
suicide bomber, detonated explosives 
the equivalent of 12,000 pounds of TNT, 
crumbling the 4-story building and 
killing marines, soldiers, and sailors 
while they slept. Two hundred forty- 
one servicemembers lost their lives 
that day, making this day in October 
the single bloodiest day in the Marine 
Corps history since World War II. 

America’s first encounter with sui- 
cide bombings becomes even more trag- 
ic when we remember that our brave 
men and soldiers were in Beirut there 
to provide opportunity for others to 
live in peace. As part of a multi- 
national peacekeeping force, the Ma- 
rines had deployed to serve as a cata- 
lyst for peace in a volatile and violent 
region of the world. They were proudly 
serving the principles of freedom to en- 
sure that men and women may live in 
a peaceful and free world. It is an 
unconceivable evil that would vio- 
lently target those who volunteer to 
bring goodwill and peace to а nation. 

With grave hearts, we commemorate 
the 25th anniversary of the 1983 ter- 
rorist bombing of the United States 
Marine Corps Barracks in Beirut, Leb- 
anon. Let us honor all 272 members of 
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the Armed Forces who gave their lives 
that day and recognize the 60 Ameri- 
cans who survived the attack. 'These 
military men and women served proud- 
ly, and many made the ultimate sac- 
rifice that others around the world 
may know the gift of freedom. 
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They came from 39 States and Puerto 
Rico, and the sacrifices of these honor- 
able military men and women will 
never be forgotten. 

I urge my oolleagues to join me in 
supporting this very important resolu- 
tion, and on behalf of myself and my 
husband, former Marine Staff Sergeant 
Steve Boyda, Semper Fi. 

Ireserve the balance of my time. 

Mr. JONES. Mr. Speaker, I yield my- 
Self such time as I might consume. 

Mr. Speaker, first I would like to 
thank the lady from Kansas for being 
on the floor during this discussion and 
debate. 

Mr. Speaker, on October 23, 1983, the 
war on terrorism began when a truck 
filled with explosives detonated outside 
of the United States Marine Corps bar- 
racks in Beirut, Lebanon, killing 241 of 
our men in service. Between 1982 and 
1984, 272 marines, soldiers, and sailors 
from 39 States and Puerto Rico lost 
their lives while serving as peace- 
keepers in Beirut. 

Mr. Speaker, I recently introduced H. 
Res. 1421, а resolution to solemnly 
commemorate the 25th anniversary of 
the tragic October 1988 terrorist bomb- 
ing of the United States Marine Corps 
barracks in Beirut, to remember those 
who lost their lives and those who were 
injured. 

I would like to thank the leadership 
on both sides of the aisle, the Members 
of Congress who have cosponsored this 
resolution and the House Armed Serv- 
ices Committee members and staff for 
their help in bringing this resolution to 
the floor today. 

Mr. Speaker, October 28 of this year 
will mark the 25th anniversary of the 
bombing of the Marine Corps barracks 
in Beirut, Lebanon. In the attack, as 
was said by the lady from Kansas, 241 
American heroes were lost: 220 Ma- 
rines, 18 members of the Navy and 3 
Soldiers. On October 23 of 2008, the 
friends, family, and comrades left be- 
hind by the Beirut peacekeepers will 
gather once again to pay their re- 
Spects. This would be the appropriate 
time for the House of Representatives 
to show its appreciation. Honoring 
these servicemen is one way for us to 
again say thank you for sacrificing 
your lives so that the rest of us could 
live in freedom. 

Recognizing those who served in Bei- 
rut will not just serve to further mourn 
their loss but to celebrate the peace 
and the American spirit that was em- 
bodied in the mission of these fallen 
heroes. 

Mr. Speaker, in these uncertain 
times, we call upon the brave men and 
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women of the military to overcome 
terror and defend the ideals that this 
great Nation was founded upon. One of 
my constituents, Charles Hall of Jack- 
sonville, North Carolina, which is the 
home of Camp Lejeune Marine Base, 
was called upon 2415 years ago, and he 
Served our country honorably in Bei- 
rut. Mr. HALL will be the first to tell 
you that the war on terrorism began 
well before September 11. In fact, many 
believe the war on terrorism began on 
October 23, 1983, in Beirut. 

On behalf of military families across 
the United States, I urge my colleagues 
to join in supporting and honoring 
those 241 Americans who were killed on 
October 23, 1983, in Beirut, Lebanon, 
and the 272 who died while serving in 
Beirut between 1982 and 1984. 

With that, Mr. Speaker, I would re- 
serve the balance of my time. 

Mrs. BOYDA of Kansas. Mr. Speaker, 
I would just like to acknowledge the 
leadership and the good work of my 
friend and colleague, Mr. WALTER 
JONES of North Carolina. I think the 
American people sometimes don't see 
bipartisanship, and I would just like to 
congratulate him for the many things 
that he has done to work across the 
aisle on behalf of our servicemen and 
women and on behalf of the American 
people in keeping this country safe. 

Тоо often, all the American people 
see is à lack of bipartisanship, and this 
is one where we come together on this 
resolution and on so many others on 
behalf of our servicemen and women, 
and, as I say, on behalf of keeping the 
American people safe and secure. 

Mr. Speaker, at this time I have no 
further requests for time. I am pre- 
pared to close after Mr. JONES has. 

I continue to reserve the balance of 
my time. 

Mr. JONES. Mr. Speaker, at this 
time I would like to yield to the gen- 
tleman from Illinois (Mr. LAHOOD) such 
time as he may consume. 

Mr. LAHOOD. Mr. Speaker, I rise 
today in support of this resolution, à 
similar resolution of which I intro- 
duced at the suggestion of the ranking 
member of the Rules Committee, 
DAVID DREIER. He spoke to me about 
this and suggested that this type of 
resolution be considered by the House. 
I want to thank the majority leader for 
Scheduling this resolution to com- 
memorate and honor those who lost 
their lives in Beirut, Lebanon, during 
the bombing that took place. 

I also want to thank my classmate 
and friend, WALTER JONES, for his lead- 
ership in introducing this resolution. I 
rise today to honor the United States 
Marines and other servicemembers who 
were killed in the Marine barracks 
bombing in Beirut, Lebanon, on Octo- 
ber 23, 1983. 

On this day at approximately 6:20 
a.m., a delivery truck carrying explo- 
sives drove through the gates into one 
of the barracks buildings and the ex- 
plosives were detonated. This day was 
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the deadliest for the United States Ma- 
rine Corps since the battle of Iwo Jima 
during World War IL 241 servicemen 
and women were killed and many oth- 
ers were wounded. 

Тһе servicemen and women serving 
in Beirut who were killed had been sent 
to serve as peacekeepers during the 15- 
year civil war in Lebanon. Throughout 
the time U.S. forces were in Lebanon, 
there were many instances in which 
American lives were lost. In April of 
1988, а similar suicide bombing ос- 
curred at the United States Embassy 
kiling 60 people, predominantly em- 
bassy staff and U.S. Marines. President 
Reagan called this act “а vicious ter- 
rorist bombing" and reiterated the 
United States' commitment to peace in 
the region. As à Nation, we would not 
let such actions deter us from our goal. 

Тһе fight against terrorism still con- 
tinues today. Brave members of the 
Armed Forces risk their lives every 
day in an effort to bring an end to such 
attacks. While we take this time to 
honor those who were killed in Beirut, 
we also rededicate our country to the 
fight against terrorism. It is our hope 
that such despicable acts can be pre- 
vented, not only just in Lebanon but 
also in Iraq, Afghanistan, Pakistan, 
and throughout the rest of the world. 
Progress has been made in Lebanon 
and progress towards peace will con- 
tinue throughout the region. 

Today the Members of the House of 
Representatives and the rest of the Na- 
tion join the families of these 241 fallen 
servicemembers to mourn their loss. 
We remember the courage of these Ma- 
rines and other servicemembers who 
willingly put their lives on the line in 
order to serve their country and pro- 
mote peace and security throughout 
the world. Our heartfelt prayers and 
sympathies go out to these families. 
Nearly 25 years after this terrible trag- 
edy, we remember these brave men and 
women who made the ultimate sac- 
rifice. 

During the 14 years that I have had 
the privilege of serving in the House of 
Representatives, I have made 13 trips 
to Lebanon. During the first time that 
I went there, there was a travel ban: 
the airport was closed, people were re- 
stricted from traveling. We’ve made 
great progress in the last 14 years. 
Great progress. 

A great deal of the credit really goes 
to the people and the leadership of the 
country but also to President Bush and 
Secretary Rice for taking a great deal 
of interest in this country and not 
being dissuaded by terrorist attacks 
and not being dissuaded by those who 
would have our men and women in 
harm’s way. They have helped rebuild 
the country both politically and eco- 
nomically. 

One of the saddest events that took 
place in the country 2 years ago was 
the assassination of the then Prime 
Minister Rafiq Hariri. There is an in- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


vestigation going on in that. He was a 
true leader in the country. Since that 
time, there has continued to be 
progress being made in the country. 

As a matter of fact, President Bush 
will welcome the President of Lebanon 
tomorrow at the White House, the first 
time in the memory of many that the 
President of Lebanon will be coming to 
the United States and actually having 
a visit with President Bush and the 
Secretary of State, Condoleezza Rice. 
This is an extraordinary event for the 
country of Lebanon, for the people of 
Lebanon, for those of us in this country 
who have worked very hard to develop 
the kind of relationship with their gov- 
ernment and our government. We’re de- 
lighted that the new President of Leb- 
anon will be visiting Washington and 
visiting President Bush. 

We've made progress, and we've made 
that progress through the great sac- 
rifice of our men and women who serve 
in the Embassy in Lebanon and the 
men and women who sacrificed their 
lives during the time of the attack 25 
years ago. So it's very fitting today 
that we not only recognize their fami- 
lies and those but we recognize the fact 
that our government leaders have 
reached out to this small country in à 
way that has enabled us to make great 
progress. 

MOMENT OF SILENCE 

Mr. LAHOOD. Mr. Speaker, I wonder 
if it would be possible as I conclude 
here if you would allow the House one 
moment of silence so we could say а 
quiet prayer for the 200-plus Marines 
and families who lost their lives. 

Iask that the Chair allow for a mo- 
ment of silence to remember those who 
lost their lives during the bombing 
that took place in Lebanon 25 years 
ago. 

Тһе SPEAKER pro tempore. Mem- 
bers will rise and pay tribute for 1 
minute. 

Mrs. BOYDA of Kansas. Mr. Speaker, 
I just wish to, before we close out, ac- 
knowledge the service of Mr. LAHOOD 
from Illinois. Again, а true patriot and 
Somebody who has reached across 
party lines on a regular basis to find 
resolutions on some of the toughest 
issues. I just appreciate that, and I cer- 
tainly appreciate the moment of si- 
lence. Thank you very much. 

Again, on behalf of a very grateful 
Nation, I urge my colleagues to join me 
in supporting this very important reso- 
lution. 

I continue to reserve the balance of 
my time. 

Mr. JONES. Mr. Speaker, I will be 
very brief. 

I want to thank the gentlelady from 
Kansas for her comments, not about 
me but about the fact that in this Na- 
tion we need to work together. Тһе 
country is in financial trouble. We've 
got men and women overseas in Af- 
ghanistan and Iraq, and we do, on the 
Armed Services Committee, work to- 
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gether for the good of the country; and 
let's do that on the floor of the House, 
especially in the coming months. 

То the gentleman from Illinois who's 
leaving Congress, he is а classmate. 
Mr. LAHOOD, thank you for your com- 
ments. Thank you for the moment of 
remembrance in prayer. I think that's 
so important. 

Again, I want to thank you, Mr. 
Speaker. I want to thank the lady from 
Kansas. We have brought this to the 
floor and we are saying 25 years later 
to the families, ‘‘We didn't forget you. 
We, the House of Representatives, will 
never forget you." And may we never 
forget those who have given their lives 
for their country and those who are 
fighting for this country in Afghani- 
stan and Iraq. 
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With that, Mr. Speaker, I yield back 
the balance of my time. 

Mrs. BOYDA of Kansas. I would just 
say God bless these families, and God 
bless the United States of America. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Kansas (Mrs. 
BovpA) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1421, as amended. 

Тһе question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. JONES. Mr. Speaker, on that I 
demand the yeas and nays. 

Тһе yeas and пауз were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO H.R. 
2638, CONSOLIDATED SECURITY, 
DISASTER ASSISTANCE, AND 
CONTINUING APPROPRIATIONS 
ACT, 2009 


Mr. MCGOVERN. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 1488 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1488 

Resolved, That upon adoption of this reso- 
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 2638) making 
appropriations for the Department of Home- 
land Security for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes, with 
the Senate amendment thereto, and to con- 
sider in the House, without intervention of 
any point of order except those arising under 
clause 10 of rule XXI, a motion offered by the 
chairman of the Committee on Appropria- 
tions or his designee that the House concur 
in the Senate amendment with the amend- 
ment printed in the report of the Committee 
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on Rules accompanying this resolution. The 
Senate amendment and the motion shall be 
considered as read. The motion shall be de- 
batable for one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Appropria- 
tions. The previous question shall be consid- 
ered as ordered on the motion to final adop- 
tion without intervening motion. 

SEC. 2. During consideration of the motion 
to concur pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of such motion to such time as 
may be designated by the Speaker. 

SEC. 3. The chairman of the Committee on 
Appropriations shall insert in the daily issue 
of the Congressional Record dated бер- 
tember 24, 2008, such material as he may 
deem explanatory of the motion. 

POINT OF ORDER 

Mr. FLAKE. Mr. Speaker, I raise а 
point of order against H. Res. 1488 be- 
cause the resolution violates section 
426(a) of the Congressional Budget Act. 
Тһе resolution contains а waiver on all 
points of order against consideration of 
the motion to concur, which includes à 
waiver of section 425 of the Congres- 
sional Budget Act, which also causes a 
violation of section 426(a). 

Тһе SPEAKER pro tempore. Тһе gen- 
tleman from Arizona makes a point of 
order that the resolution violates sec- 
tion 426(a) of the Congressional Budget 
Act of 1974. 

Тһе gentleman has met the threshold 
burden to identify the specific lan- 
guage in the resolution on which the 
point of order is predicated. Such a 
point of order shall be disposed of by 
the question of consideration. 

Тһе gentleman from Arizona (Mr. 
FLAKE) and the gentleman from Massa- 
chusetts (Mr. MCGOVERN) each will 
control 10 minutes of debate on the 
question of consideration. 

After that debate, the Chair will put 
the question of consideration, to wit: 
Will the House now consider the resolu- 
tion? 

Тһе Chair recognizes the gentleman 
from Arizona. 

Mr. FLAKE. Mr. Speaker, the reason 
Im standing today is to question this 
bill in terms of the unfunded mandate 
point of order. I can tell you honestly, 
I have no idea if this bill contains un- 
funded mandates, and I would suggest 
that most people here are in that posi- 
tion because we only got this bill last 
night. We haven't been able to read its 
contents. We know very little of it ex- 
cept that we know very little of it. 

This is a massive bill. Let me just 
take one part of it, and this part has 
concerned me about a lot of the legisla- 
tion that's come forward before this 
body in recent years. We were told ear- 
lier this year that we were going to 
have a transparent process in terms of 
earmarks. And, frankly, some good lan- 
guage was passed—earlier this Con- 
gress, I should say—to provide trans- 
parency and to ensure that when ear- 
marks are passed, they receive a thor- 
ough vetting, at least that we know 
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who introduced them and have а 
chance to actually challenge those ear- 
marks on the floor of the House. We 
have not had that opportunity here. 

This legislation is coming to us with 
more than 1,200 earmarks that were at- 
tached to it in the subcommittee. Now, 
these earmarks were known only to my 
office because we managed to get a 
copy from the Appropriations Com- 
mittee—that we could not get offi- 
cially, we had to get unofficially. I 
would venture that very few other 
Members have even seen the list of ear- 
marks. Keep in mind that this bill, this 
Defense Appropriations bill that is in- 
cluded in this CR, has not even been 
marked up by the full committee. So 
the full committee has not even seen 
these earmarks. There are more than 
1,200 in the House version; I think there 
are more than 800 in the Senate 
version. So, more than 2,000 earmarks 
that have been added that very few 
outside of the committee—and outside 
of the subcommittee that actually 
dealt with it—have even seen. 

Now, the chairman of the Appropria- 
tions Committee was asked about this 
secretive process earlier today, and 
Bloomberg said, and I quote, ‘‘He was 
asked if the process has been secretive, 
and he said, “It has; because if it’s 
done in the public, it will never get 
done." The chairman of the Appropria- 
tions Committee said he wanted to 
avoid his colleagues pontificating on 
the content of the legislation, saying 
that’s what politicians do when this 
stuff is done in full view of the press. 
He said, ‘‘We’ve done this the old fash- 
ioned way by brokering agreements in 
order to get things done, and I make no 
apology for it." 

Now, think of that statement. We’ve 
passed rules in this House saying that 
we would have a thorough vetting, yet 
we’re bringing more than 1,200 House 
earmarks to the floor that have not 
even been vetted by the committee. 
We're supposed to have that list long 
before and to be able to vet them, we 
haven't done that. And we don't even 
have a chance here. I don't have the op- 
portunity to stand and question any of 
these earmarks, and neither do any of 
my colleagues. 

Let me just read a few of them that 
are in here. The Presidio Heritage Cen- 
ter, one of the Speaker's Office's ear- 
marks, $1.7 million. What is it? We 
really have no idea. We only got the 
disclosure letter last night or this 
morning, and that doesn't tell you all 
that much. Why is the Presidio Herit- 
age Center in the Defense bill? Yet we 
won't be able to challenge that here; 
we won't be able to have a vote on that 
because it was slipped in, not even vet- 
ted by the committee, and certainly 
not vetted by the full House. 

Тћеге is à $3 million earmark for а 
Cold Weather Layering System. What 
is that? Is that à coat? We don't know. 
All I know is this is likely an earmark 
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that's going to а private firm. This is à 
sole-source contract that everybody 
has been, rightly, up in arms about 
when the Federal Government gives 
out single-source contracts. Here we 
are doing it without even vetting it in 
the committee; we're not even vetting 
it on the House floor. It's passed and 
done, and we don't even know who it's 
for or what it's about. Yet, we're doing 
it. Why? What is the rush to do some- 
thing like this? 

I understand that this all may seem a 
little trivial in а week that we may ap- 
prove $700 billion, but I think it speaks 
to why people across the country are 
fed up with us as а Congress for not 
even vetting these kind of things and 
for letting 1,200 earmarks come into а 
bill that we haven't even seen and 
won't be able to vote on. 

We have an up-or-down vote. This is 
not even а conference report. There 
aren't even motions to recommit. This 
is up or down, take it or leave it, 1,200 
earmarks that you have never seen. 
How does that square with the prom- 
ises that were made earlier this Con- 
gress? 

Now, I make no bones about it; I 
don't think our party on the Repub- 
lican side did well with earmarks. We 
let far too much go. And some of us 
stood up and tried to stop it. The ma- 
jority party came into Congress, won 
the elections in 2006, took over the ma- 
jority on promises that they would do 
something. And I have to say that this 
is proof, once again, that it hasn't been 
done. How in the world can anyone 
stand up today and say we have kept 
our promise in terms of transparency? 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. McGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, technically, this point 
of order is about whether or not to con- 
sider this rule, and ultimately the un- 
derlying bill. And in reality, it's about 
trying to block this bill without any 
opportunity for debate and without 
any opportunity for an up-or-down vote 
on keeping the government running, 
providing hurricane and other disaster 
assistance and other critical items. So 
I think that that is just wrong. And I 
hope that my colleagues will vote 
"yes" so we can consider this impor- 
tant legislation on its merits and not 
kill it on a procedural motion. 

We need to move forward with this 
legislation. We need to keep this gov- 
ernment running. Those who oppose 
this bill can vote against final passage, 
but we need to move forward. So I 
would urge my colleagues to not allow 
a purely procedural tactic to kill this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FLAKE. May I inquire as to the 
time remaining? 

The SPEAKER pro tempore. The gen- 
tleman has 4% minutes remaining. 
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Mr. FLAKE. Mr. Speaker, I recognize 
that I'm here on an unfunded mandates 
point of order. It's the only chance I've 
got. They don't allow anybody to stand 
up and challenge any earmarks. That's 
not allowed under the rule. So this is 
the only chance anybody has to stand 
up and say anything about this bill, 
and it's a crying shame. 

And I don't blame the gentleman 
from the Rules Committee for not 
wanting to address the point at hand 
here; I don't blame him at all. I 
wouldn't want to either. I wouldn't 
want to say that Pm à member of a 
Rules Committee that would violate 
the very rules that we ourselves adopt- 
ed earlier this year so blatantly to sim- 
ply say we're just not going to discuss 
it, we're going to bring 1,200 earmarks 
to the floor and not discuss them at 
all. 

Let me suggest why it happens this 
way. І mentioned this was done behind 
closed doors without rank-and-file 
Members knowing anything about 
these earmarks at all. There is good 
reason for that. If you look at these 
earmarks, a total of 1,200 worth about 
$5 billion, 60 percent of the earmarks in 
this bill go to members of the Appro- 
priations Committee. I’m sorry. The 
Appropriations Committee are getting 
37 percent of all earmarks. When you 
add to the appropriators those in lead- 
ership, those who are committee 
Chairs, those who are ranking mem- 
bers, so the leadership and the powerful 
here, 60 percent of the earmarks in this 
bill are going to that group, which 
makes up, I think, just under 25 per- 
cent of this body. 

Now, if anybody’s wondering why 
this is done behind closed doors and in 
secret and not with rank-and-file Mem- 
bers able to even see this, that’s one of 
the reasons. Because not only are ear- 
marks bad and it’s a misallocation of 
resources, it can lead to things that we 
have seen in this House, but it’s a spoil 
system, it’s a spoil system. When lead- 
ership and those who are on the right 
committees get these earmarks, it 
shows what a sham the argument is 
that we have to do this because we as 
Members of Congress know our dis- 
tricts better than those bureaucrats 
and we have to earmark those dollars. 
Well, does somebody who happens to be 
a chairman or a ranking minority 
member happen to know his district a 
lot better than anybody else? Because 
that’s what we’re seeing here, we’re 
seeing a spoil system. 

And it’s simply not right. It is not 
right that we are approving here, with 
one fell swoop, 1,200 earmarks from the 
House—800 from the Senate, but that’s 
their business, our business is here— 
over 1,200 earmarks that nobody in this 
body has really seen, unless you hap- 
pen to serve on the subcommittee of 
Appropriations because the full Com- 
mittee on Appropriations never vetted 
these earmarks either. That is simply 
not right. 
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I don’t know when we stand up and 
say we’ve had enough, because people 
all over the country certainly have. I 
don’t know why we haven’t realized it. 
Im sure it's reflected in the 9 percent 
approval ratings that we have. But іп а 
week where we're approving $700 bil- 
lion—or likely to approve $700 billion— 
to bail out other institutions, this 
might seem trivial to some to be ap- 
proving $5 billion in earmarks. 

But I think why people across the 
country are upset is they say, you 
know you have control of this. You 
made promises years ago that you 
would clean up this process and you 
aren't, because nobody with а straight 
face can say that we have cleaned up 
this process when you bring to the 
floor, under this bill, more than 1,200 
earmarks that have received no vetting 
whatsoever and will receive no vetting 
whatsoever because we can't even chal- 
lenge those on the floor today. 

I have no time remaining. Let me 
just say, let's hold back. Let's slow 
this legislation down—whichever we 
can, whether it's procedurally or other- 
wise—because we cannot continue to 
do business this way. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. McGOVERN. Mr. Speaker, how 
much time do I have remaining? 

Тһе SPEAKER pro tempore. The gen- 
tleman has 9 minutes remaining. 

Mr. McGOVERN. I yield 2 minutes to 
the gentleman from Wisconsin (Mr. 
OBEY). 


1145 


Mr. OBEY. Mr. Speaker, let me sim- 
ply respond to one thing the gentleman 
said. He said that no one has done any 
reforming of the earmarking process 
since the Democratic Party took con- 
trol of this House. 

I would point out that the facts indi- 
cate quite the contrary. The first year 
that we were in the majority, we elimi- 
nated all earmarks for a year until we 
could get a handle on the process that 
had been driven wildly out of control 
by the previous majority from the 
other side of the aisle. The second year, 
we indicated that we would try to cut 
the amount of money spent on ear- 
marks by 50 percent. The Senate dis- 
sented from that. And in the end we 
were only able to cut it by 40 percent. 
I would say that is а significant 
change. 

We also, in the process, provided the 
public's right to know by guaranteeing 
that every Member who sought an ear- 
mark would have to sign a letter, pub- 
Псіу displayed, which spelled out who 
asked for the earmark and which 
Spelled out and made quite clear that 
the Member would have no personal fi- 
nancial interest in the earmark. We 
also provided that these earmarks 
would be posted on the committee Web 
Site. As а result, the public will know 
who has asked for what and they will 
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know who got what. I call that reform 
even if the gentleman doesn't want to 
admit it. 

Mr. McGOVERN. Mr. Speaker, I just 
want to associate myself with the re- 
marks of the chairman of the Appro- 
priations Committee. 

I should point out that all of the ear- 
marks are made public. They are on 
the Rules Committee Web site. They 
are available in the Appropriations 
Committee. I should also point out 
that we have instituted reforms so that 
what happened when the Republicans 
were in control, for example, when 
they air-dropped a provision to provide 
blanket immunity to drug companies 
and inserted it into a defense bill after 
everything had been closed cannot hap- 
pen. 

I will also say that I think Members 
of this Congress should have the right 
to advocate for their districts and 
make decisions as to how money 
Should be allocated. It is our responsi- 
bility as the legislative branch to have 
a role in where that money goes versus 
bureaucrats who work with the White 
House. 

I will also say that there are a lot of 
Republicans who have applied for and 
received earmarks. Тһеу have gone 
through this process where they had to 
fill out forms and vet it through the 
committee. I know a lot of Repub- 
licans, including some of my Repub- 
lican colleagues on the Rules Com- 
mittee, have earmarks on this bill be- 
cause it's public. And I actually trust 
them to be advocates for their district. 

So, I would point out to my col- 
leagues that things are very different 
from how they were when the Repub- 
licans were in control of this House. 
There is more sunshine. There is more 
accountability. I would urge my col- 
leagues to vote “уез” on the motion to 
consider. 

I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
WEINER). All time having been yielded 
back, the question is, Will the House 
now consider the resolution? 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FLAKE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that а quorum is not present. 

The SPEAKER pro tempore. 
dently а quorum is not present. 

Тһе Sergeant at Arms will notify ab- 
sent Members. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 242, nays 
168, not voting 23, as follows: 

[Roll No. 628] 


Evi- 


YEAS—242 
Abercrombie Arcuri Berkley 
Ackerman Baca Berman 
Aderholt Baldwin Berry 
Allen Barrow Bishop (GA) 
Altmire Bean Bishop (NY) 
Andrews Becerra Blumenauer 
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Boren 
Boswell 
Boucher 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellsworth 
Emanuel 
Eshoo 
Etheridge 
Everett 
Fattah 
Filner 
Foster 
Frank (MA) 
Garrett (NJ) 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, А1 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hil 
Hinojosa 
Hirono 
Hobson 
Hodes 


Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 


Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 


NAYS—168 


Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 


Pryce (OH) 
Rahall 
Rangel 
Regula 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
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Fallin Latham Ramstad 
Feeney LaTourette Rehberg 
Ferguson Latta Reichert 
Flake Lewis (KY) Renzi 
Forbes Linder Rogers (KY) 
Fortenberry LoBiondo Rogers (MI) 
Foxx Lucas Rohrabacher 
Franks (AZ) Lungren, Daniel Roskam 
Frelinghuysen E. Royce 
Gallegly Mack Ryan (WI) 
Gerlach Manzullo Sali 
Gingrey Marchant Scalise 
Gohmert Marshall Schmidt 
Goode McCarthy (CA) 

Goodlatte McCaul (TX) дел oo brenger 

Granger McCotter Shadegg 

Graves McCrery Shays 

Hall (TX) McHenry Shimkus 

Hastings (WA) McHugh Shuster 

Hayes McKeon Smith (NE) 

Heller Mica 5 

Непзаг пе Miller (FL) Smith (NJ) 

Herger Miller (MI) Smith (TX) 

Hoekstra Miller, Gary Souder 

Hulshof Moran (KS) Stearns 

Hunter Murphy, Tim Sullivan 

Inglis (SC) Myrick Tancredo 

Issa Neugebauer Terry 

Johnson (IL) Nunes Thornberry 

Johnson, Sam Pence Tiahrt 

Jordan Peterson (PA) Tiberi 

Keller Petri Upton 

King (IA) Pickering Walberg 

King (NY) Pitts Walden (OR) 

Kingston Platts Wamp 

Kirk Poe Weldon (FL) 

Kline (MN) Porter Weller 

Knollenberg Price (GA) Westmoreland 

Kuhl (NY) Putnam Wilson (SC) 

Lamborn Radanovich Wittman (VA) 
NOT VOTING—23 

Baird Engel McMorris 

Bishop (UT) English (PA) Rodgers 

Boyd (FL) Farr Musgrave 

Brown, Corrine Fossella Paul 

Cubin Hinchey Reynolds 

Davis (KY) Johnson (GA) Spratt 

DeFazio Kaptur Udall (CO) 

Ellison Larson (CT) Whitfield (KY) 
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Tsongas 
Turner 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walsh (NY) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Chabot 

Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis, David 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 


Messrs. HALL of Texas, DOOLITTLE, 
Ms. GINNY BROWN-WAITE of Florida, 
and Mr. POE changed their vote from 
"yea" to "nay." 

Mr. COSTELLO changed his vote 
from “пау” to “yea.” 

So the question of consideration was 
decided in the affirmative. 

Тће result of the vote was announced 
as above recorded. 

А motion to reconsider was laid on 
the table. 

Stated for: 

Mr. ELLISON. Mr. Speaker, on September 
24, 2008, | inadvertently missed Rollcall No. 
628. If | were present, | would have voted 
“yea.” 

The SPEAKER pro tempore. The gen- 
tleman from Massachusetts is recog- 
nized for 1 hour. 

Mr. McGOVERN. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen- 
tleman from Washington (Mr. 
HASTINGS). All time yielded during con- 
sideration of the rule is for debate 
only. I yield myself such time as I may 
consume. I also ask unanimous consent 
that all Members be given 5 legislative 
days in which to revise and extend 
their remarks on House Resolution 
1488. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 
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There was no objection. 

Mr. McGOVERN. Mr. Speaker, H. 
Res. 1488 provides for consideration of 
the Senate amendment to H.R. 2638, 
the Consolidated Security, Disaster As- 
sistance, and Continuing Appropria- 
tions Act, 2009. 

The rule makes in order a motion by 
the chairman of the Committee on Ap- 
propriations to concur in the Senate 
amendment with a House amendment. 
The rule provides 1 hour of debate on 
the motion, equally divided and con- 
trolled by the Committee on Appro- 
priations. 

The House amendment inserts lan- 
guage for continuing appropriations for 
fiscal year 2009, making emergency 
supplemental appropriations and cov- 
ering three regular fiscal year 2009 ap- 
propriations bills, each in a separate 
division. 

Division A provides continuing ap- 
propriations for all agencies and activi- 
ties that would be covered by the reg- 
ular fiscal year 2009 appropriations 
bills until enactment of the applicable 
regular appropriations bill or until 
March 6, 2009, whichever occurs first. 
Emergency FY09 appropriations for 
LIHEAP and advanced technology ve- 
hicle manufacturing loans are also in- 
cluded. 

Division B provides $22.9 billion in 
emergency supplemental appropria- 
tions for relief and recovery from hur- 
ricanes, floods, and other natural disas- 
ters. 

Division C provides $487.7 billion in 
FY09 funding for the Department of 
Defense. 

Division D provides $40 billion in 
FY09 funding for the Department of 
Homeland Security. 

Division E provides $72.9 billion in 
ҒҮ09 funding for Military Construction 
and Veterans Affairs. 

Mr. Speaker, let me begin with the 
good news, а fact that my friends on 
the other side of the aisle cannot re- 
fute. This is the last time that we will 
have to deal with Bush's budget prior- 
ities. After 8 years of President Bush's 
fiscal mismanagement, we will soon 
vote on the final Bush appropriations 
bill. 

Eight years ago, George Bush became 
the 48rd President of the United States. 
Are the American people better off 
after 8 years of George Bush? The an- 
вууег is а clear and resounding no. His 
administration and the then Repub- 
lican-controlled Congress inherited а 
$5.6 trillion budget surplus from Presi- 
dent Clinton, and they turned that into 
about a $3.2 trillion deficit and have 
left us with а national debt that stands 
at $9.8 trillion. That is the biggest debt 
we have had in the history of the 
United States of America. 

Because of George Bush, we are stuck 
in а quagmire in Iraq. Because of 
George Bush, more people are living in 
poverty and more people are going hun- 
gry than they were 8 years ago. And be- 
cause of this President and his admin- 
istration, we have the worst financial 
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crisis since the Great Depression. Just 
40 days from the election and 117 days 
until the next president is inaugurated, 
President Bush is asking for a $700 bil- 
lion blank check to fix the mess on 
Wall Street that he and his allies 
helped create. 

Thankfully, this continuing resolu- 
tion will keep the government up and 
running until March 6 of 2009 and hope- 
fully, at that time, we will have а 
President with а very different set of 
priorities. 

Тһе process getting here hasn't been 
perfect. I am disappointed that we 
weren't able to consider all of the ap- 
propriations bills here in the House 
under regular order. But my Repub- 
lican colleagues share much of the 
blame for this inaction. Every time the 
Republicans had an opportunity to act 
like statesmen and do the business of 
the American people, they decided to 
do the opposite, to play partisan games 
in attempts to score political points. 
Instead of acting like honest brokers, 
they decided to demagog these bills 
until there was no ability for the House 
to act on them. 

We should all remember last year 
when the Republicans tried to fili- 
buster the Agriculture appropriations 
bill by offering silly amendment after 
silly amendment, cutting а program by 
$50,000, then $75,000 and then $100,000. 
And we should all remember earlier 
this year when the Republicans at- 
tempted to kill the Labor-HHS appro- 
priations bill by replacing it in com- 
mittee with the Interior bill. So when 
my friends on the other side of the 
aisle complain about the lack of reg- 
ular order, I would suggest they take à 
£ood, long look in the mirror. 

And this bill isn't perfect. Because of 
the intransigence by the White House, 
there are a lot of programs that I care 
deeply about that are underfunded. But 
this is the best product we could hope 
for under these circumstances. Thanks 
to the hard work and dedication of the 
chairman of the House Appropriations 
Committee, DAVID OBEY, and his in- 
credible staff, there are some bright 
Spots in this bill. 

First and foremost are the increases 
in LIHEAP and WIC. This bill fully 
funds LIHEAP, something the Repub- 
licans never did, and increases funding 
for the WIC program by $1 billion over 
2008. At a time when energy and food 
prices are skyrocketing, we cannot and 
will not ignore the plight of Americans 
who are struggling to heat their homes 
or put food on the table. I am also 
pleased the bill includes $23.5 million 
more for the Commodity Supplemental 
Food Program. This increase will pre- 
vent 70,000 low-income women, infants, 
children and seniors from losing access 
to food. 

I am also pleased that there is a $2.5 
billion increase in Pell Grants. Unfor- 
tunately, this will not restore Pell 
Grants to the original purchasing 
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power, but it is a good start that will 
prevent potential cuts in student aid 
that could come during the school 
year. 

Another critical component of this 
continuing resolution is the disaster 
aid package. Earlier this year, Iowa 
and the Midwest were hit with disas- 
trous floods. Wildfires have caused 
major damage in the West. And this 
hurricane season has already been 
deadly and costly with Hurricanes Gus- 
tav and Ike causing major damage in 
the gulf coast States. This continuing 
resolution includes almost $23 billion 
to address these natural disasters. 
Funding will be directed to FEMA, the 
Community Development Block Grants 
Program, the Army Corps of Engineers, 
and several other important disaster 
recovery efforts that will help these 
ravaged areas across our Nation. I am 
also pleased that there is $100 million 
to help Haiti recover from Ike and 
other hurricanes, and another $100 mil- 
lion for international food aid to pro- 
vide emergency food assistance. 

In addition, the fiscal year 2009 De- 
fense, Military Construction and Vet- 
erans Affairs, and Homeland Security 
appropriations bills are all included in 
this continuing resolution. There is no 
higher priority than providing funding 
for our military and for the men and 
women who defend our Nation. 

Finally, let me comment on what is 
not in this bill. Unfortunately, and at 
the insistence of the White House, 
there is no economic stimulus package, 
no new money for food stamps, unem- 
ployment insurance or Medicaid. There 
is no new money for transportation 
projects to help jumpstart our ailing 
economy, and there is no ban on off- 
shore drilling. 

Mr. Speaker, I simply cannot under- 
stand how this President and his Re- 
publican partners in the House and 
Senate can ask for a $700 billion blank 
check for Wall Street, but oppose $50 
billion to help people afford to put food 
on the table or to make ends meet 
while they look for a job in this ailing 
economy or prevent States from cut- 
ting health care benefits to people on 
Medicaid. 

Republicans like to say that people 
have to pull themselves up by their 
own bootstraps. Well, it’s hard to do 
that if you can’t afford any boots. Dur- 
ing these tough economic times, it is 
critical that we help all Americans, not 
just the fat cats on Wall Street. Yet as 
Katrina and this economic crisis here 
have shown, the Republican Party has 
no interest in helping the people who 
need it most. 

Again, Mr. Speaker, the good news is 
that this is the last time that we will 
have to deal with this President and 
his budgetary priorities. Help, I be- 
lieve, is on the way. With a new admin- 
istration and more Democrats in Con- 
gress, we will be able to finally act on 
these priorities of the American peo- 
ple. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. I 
want to thank my friend from Massa- 
chusetts (Mr. MCGOVERN) for yielding 
me the customary 30 minutes, and, Mr. 
Speaker, I yield myself as much time 
as I may consume. 

Wow. I couldn’t help but listening to 
my friend from Massachusetts state at 
least his interpretation of history, but 
the fact is, just when the American 
people think that Congress can’t sink 
any lower, the liberal leaders of the 
House and Senate prove that they are 
up to this challenge and they are find- 
ing another way to do it. 

I have only 30 minutes to speak 
today, and that’s simply not enough 
time to detail each of the many broken 
promises that the Democrat majority 
made to the American people in the 
election of 2006, and they have prompt- 
ly done exactly the opposite. For 
brevity’s sake, let me just list some of 
the more egregious: 

Democrat leaders promised the most 
open House in history. That means al- 
lowing Members the open opportunity 
to offer amendments on the House floor 
to change and improve legislation. In- 
stead of a record of openness, the 
Democrats have delivered the most 
closed down, sit-down-shut-up record in 
the history of this country. That’s not 
an exaggeration, it’s a fact. Sixty-three 
times the Members of this House have 
been totally blocked from offering even 
one amendment on the House floor. 
They have not just set the record for 
closing down the House, they have 
shattered it and left it in the dust. 
They promised one thing to get elected 
in 2006, and then promptly have done 
another thing. 

In addition to shutting down the 
House and taking away the ability of 
Members to offer amendments and al- 
ternatives on bills, they perfected a 
procedure that should be known as the 
Pelosi ping-pong. It’s a trick, it’s a 
gimmick, a game that allows the House 
and Senate to just ping-pong a bill 
back and forth between the two Cham- 
bers while writing in secret the text of 
the final legislation that will eventu- 
ally become law. 

They play the Pelosi ping-pong to by- 
pass and sneak around the normal 
process of holding conference commit- 
tees where the House and the Senate 
work in publie to bridge differences and 
publicly write final texts of new laws. 
By playing Pelosi ping-pong, Demo- 
crats keep Members of the House, 
Members of the Senate and the Amer- 
ican people in the dark while they 
work in a back-room way cutting 
deals, stuffing in unvetted earmarks, 
and hiding the process from public 
Scrutiny. 

Despite their loud complaints and 
protests about conference committees 
not being properly followed when they 
were in the minority just 2 years ago, 
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Speaker PELOSI and Senator HARRY 
REID have abandoned them almost 
completely in this Congress for this far 
more abusive and secret game they are 
now playing. 

Speaker PELOSI promised that if the 
Rules Committee met in the dead of 
the night, after 10 p.m., that the House 
would not act on that bill the following 
day. Yet here we are, early this after- 
noon, considering a rule and a bill that 
the Rules Committee didn't even begin 
meeting on until after 11 p.m. last 
night. Its another broken promise to 
the American people. 

Speaker PELOSI and the liberal lead- 
ers of this House promised that a bill 
would be available for 24 hours before 
the House would vote on it. This would 
allow Members to read it and know 
what they are voting on. The text of 
this massive bill was not made avail- 
able to the Rules Committee until 11 
p.m. last night. It's over 1,100 pages 
long, yet the 24-hour waiting period 
promised by Speaker PELOSI has been 
abandoned. This massive bill is being 
rushed through the House. 

Тһе rules of the House were also uni- 
laterally rewritten by Speaker PELOSI 
and the Democrats to block à vote on 
а, fair trade agreement with Colombia, 
which is America's strongest ally in 
South America. The rules don't say 
there has to be a yes vote on the agree- 
ment, only that it hold a fair yes-or-no 
vote in а timely manner. 

Yet instead of respecting our best 
ally and holding а vote on the agree- 
ment, Democrats chose to, instead, 
change the rules. So this fair trade 
agreement is essentially being held 
hostage and is locked away someplace, 
probably in the basement of the Cap- 
itol. 

Тһе fact is, Colombia already has 
open access to sell most of their goods 
into America. It's American farmers 
and businesses that face tariffs and 
hurdles to be able to sell their crops 
and goods into Colombia. This trade 
agreement is about fairness for Amer- 
ican farmers and American workers. 

Тһе people that Democrats are hurt- 
ing by blocking а vote on this fair 
trade agreement are Americans. Co- 
lombia has one-way access to our coun- 
try, which Democrats have overwhelm- 
ingly voted on to give them. By passing 
this agreement, we would be making it 
а two-way street and give Americans 
fair access to Colombia. That should be 
what fair trade is all about. 

Also, Speaker PELOSI and the Demo- 
crat leaders promised that earmarks 
would be scrutinized and be subject to 
debate and challenge on the House 
floor. Yet this 1,000-plus page bill con- 
tains an untold number of earmarks 
that have never seen the light of day. 
They have not been through a public 
review of any kind, no committee hear- 
ing, no debate on the House floor, no 
Senate and House conference com- 
mittee review. 
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And today the House is going to 
spend a grand total of 1 hour reviewing 
this bill. 
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Mr. Speaker, that is not a broken 
promise, it really is irresponsible. 

Now, the reason why this liberal Con- 
gress finds itself in this mess is because 
the fiscal year ends on September 30, 
and they have yet to pass a single one 
of the 12 appropriation bills needed to 
fund the Federal Government starting 
October 1. This Congress has totally 
failed in its most basic job. 

They shut down the work of the Ap- 
propriations Committee. In fact, in the 
middle of à working markup, they lit- 
erally gaveled the committee to close, 
got up and left the room and just quit 
working. I should qualify that, they 
quit working in public because Demo- 
crats have been working feverishly be- 
hind closed doors to write this massive 
Spending bill. 

But why did Democrats punt on their 
basic responsibility and retreat to 
work in secret and walk out of a mark- 
up? It is because Speaker PELOSI and 
the Democrats are doing everything 
they possibly can to prevent us from 
lowering gas prices by producing more 
American-made energy with offshore 
drilling. 

Democrats are so opposed to drilling 
offshore that they shut down the work 
of the Appropriations Committee. But 
the good news, Mr. Speaker, on this 
issue they have failed. Republicans 
have succeeded in forcing the ban on 
offshore drilling to be lifted despite the 
massive battle that Democrats waged 
for months to try and block it. With 
passage of this bill, the moratorium on 
offshore drilling will be lifted. 

Yet, of course, this is just the first 
Step. Democrats have shown the in- 
credible lengths they will go to to 
block drilling. While they have been 
beaten this time, Americans, Mr. 
Speaker, should not be fooled. Demo- 
crats have chosen to play possum be- 
cause election day is approaching and 
they want to hide from voters who sup- 
port drilling offshore. There is much 
more to do, both now and after election 
day, to ensure that offshore drilling be- 
comes a reality. But the reality is, Mr. 
Speaker, that Democrats and their al- 
lies will continue to use lawsuits and 
other tactics to block America from 
becoming more energy independent. 

So, Mr. Speaker, this Democrat Con- 
gress has broken promise after promise 
to the American people. It has failed to 
do the most basic job to pass 12 funding 
bills by October 1. It is now jamming 
through а bill that was only made pub- 
lic at 11 p.m. last night, a little over 
13% hours ago. It is a bill that is over 
1,000 pages long. It is à bill written in 
Secret, spends hundreds of billions of 
dollars and includes untold numbers of 
earmarks that haven't been publicly 
vetted. Тһе House will debate this 
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monster piece of legislation for just 
one hour. 

Mr. Speaker, for these many reasons, 
I urge my colleagues to oppose this 
rule and the underlying bill. 

Ireserve the balance of my time. 

Mr. McGOVERN. Mr. Speaker, I al- 
ways love to listen to the gentleman 
from Washington State, my colleague 
on the Rules Committee. But I have to 
say that I don’t think there is a single 
American who hasn't concluded that 
they have had enough of the Repub- 
licans and their misplaced priorities. 
We are in а financial mess right now 
because of their fiscal policies, and we 
need to try to figure out а way to dig 
ourselves out. 

But I found it interesting, I think I 
got the quote right, he talked about 
stuffing in *unvetted earmarks.” Well, 
а quick look at the earmarks, which 
are published, by the way, are on the 
Website of the Rules Committee, I see 
the gentleman has some earmarks in 
here. I don't know whether or not the 
portable launch and recovery system 
and unmanned aerial vehicle operation 
was unvetted and stuffed in in some se- 
cret room. 

Mr. HASTINGS of Washington. 
Would the gentleman yield? 

Mr. McGOVERN. I yield to the gen- 
tleman. 

Mr. HASTINGS of Washington. I ap- 
preciate the gentleman yielding. 

This particular earmark you're talk- 
ing about and the others that I have 
Sponsored have been vetted. In fact, 
they were in last year's appropriations 
bill. I have no problem with earmarks 
being vetted. 

Mr. McGOVERN. Reclaiming my 
time, I would say to the gentleman 
that all of the earmarks in here went 
through the same process that he went 
through. So it is just a little bit frus- 
trating to hear some of my friends on 
the other side of the aisle complain 
about earmarks when they have ear- 
marks in this bill. 

Mr. Speaker, I would also remind 
people that in this bill is $22.9 billion 
for disaster relief to deal with the dis- 
asters in Iowa and Florida. 

I will point out to my friends in this 
Chamber that my Republican friends 
on the Rules Committee all voted last 
night to block this bill from coming to 
the floor and block this disaster relief 
from getting to where it needs to go. 

At this time I yield 3 minutes to the 
gentleman from Iowa (Mr. BRALEY). 

Mr. BRALEY of Iowa. Mr. Speaker, I 
would like to thank my friend from 
Massachusetts for yielding. 

Mr. Speaker, I rise today to com- 
mend the passage of $22.3 billion in do- 
mestic disaster relief. This is critical 
funding which will help my State of 
Iowa make a full recovery from the un- 
precedented natural disasters that hit 
our State this summer. 

I have been working hard to secure 
this funding for months now, ever since 
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my district was ravaged by record 
floods and tornadoes which destroyed 
farms and businesses and displaced 
thousands of Iowans. 

I am especially pleased that this dis- 
aster relief package includes $6.5 bil- 
lion in community development block 
grant funding which will provide dev- 
astated communities with the flexible 
grants they need to provide temporary 
housing, repair and replace damaged 
homes and publie infrastructure, and 
fund critical economic development ac- 
tivities. 

I am also pleased that the package 
includes $7.9 billion for FEMA disaster 
relief funds which will help ensure that 
FEMA can continue its work helping 
communities recover from recent dis- 
asters, and provide the resources nec- 
essary to respond to future disasters. 

In addition to the damage to homes, 
Schools, hospitals, businesses and crop- 
land, Iowa also experienced serious in- 
frastructure damages, including dam- 
age to numerous railroad bridges like 
the one here in downtown Waterloo 
that is pictured to my right. 

I fought very hard to repair and re- 
place this damaged rail infrastructure, 
зо I am glad that my efforts have paid 
off in this bill with funding that in- 
cludes $20 million to fund the repair 
and replacement of damaged bridges, 
tracks and other rail infrastructure in 
Iowa. 

I pushed hard for funding for months, 
ever since the House put its initial de- 
posit down of $2.65 billion in June. I ата 
glad that the second disaster relief 
package is becoming a reality. 

I also encourage the Bush adminis- 
tration to ensure that this disaster re- 
lief gets to Iowans and other affected 
individuals around the country as soon 
as possible. Only yesterday, after these 
tragedies occurred in May and June, 
did the initial installment of $85 mil- 
lion of community development block 
grant funding get released from the 
$300 million we approved in June. 
Three months is too long to wait when 
Iowans are struggling to recover as we 
Speak. There are hundreds of millions 
of dollars remaining from our initial 
$2.65 billion package, and the House is 
on the verge of passing billions more. 
Тһе administration needs to get this 
money to the people who need it. 

Тһе recovery process in Iowa has 
been very challenging. The infrastruc- 
ture demands are great. Cities like 
Aplington-Parkersburg lost their high 
School, Waverly-Shell Rock lost ele- 
mentary schools. Wastewater treat- 
ment facilities throughout my district 
and necessary improvements to infra- 
structure are not being met. 

This funding will provide critical as- 
sistance to people in need all over this 
country. I pledge to fight and continue 
these efforts to rebuild Iowa and other 
areas of the country until we finally 
achieve the victory of recovery. 

Mr. HASTINGS of Washington. Mr. 
Speaker, before I yield to the distin- 
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guished ranking member of the Rules 
Committee, I yield myself 30 seconds. 

Mr. Speaker, I am talking about 
unvetted earmarks in this bill, and I 
would be happy to yield to my friend 
from Massachusetts if he would tell me 
that he has, and stake his reputation, 
and he is a very valuable member of 
this committee, that there are no 
unvetted earmarks in this massive bill. 

I will yield to the gentleman if he 
will give me a “уев” or “по” answer. 

Mr. McGOVERN. I thank the gen- 
tleman. 

I сап simply say to the gentleman, 
allof my earmarks are vetted. I hope 
yours are. I mean, there is à process 
here. The deal is that—— 

Mr. HASTINGS of Washington. Re- 
claiming my time. Reclaiming my 
time, Mr. Speaker. 

Тһе SPEAKER pro tempore. The gen- 
tleman from Washington controls the 
time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I asked the gentleman about 
unvetted earmarks, and his response 
was only his. I was talking about ear- 
marks that everybody else would 
make, and the gentleman couldn’t an- 
swer me. 

With that, Mr. Speaker, I yield to the 
gentleman from California (Mr. 
DREIER), the ranking member of the 
Rules Committee. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding. 

I have to say that it is very sad that 
we are here at this point, having gone 
through the past several Congresses 
with the then-minority maligning us 
for not having completed our work. In 
the last Congress, I am happy we were 
able to actually pass out of the House 
11 appropriations bills. In this Con- 
gress, one appropriations bill, this ses- 
sion of Congress has passed out of the 
House. It is unfortunate having been 
maligned so viciously for such a long 
period of time that here we are using a 
structure which is one that was used 
only once in the 109th Congress, and it 
is a structure that denies any Member 
an opportunity to provide even the 
slightest opportunity for an amend- 
ment. No motion to recommit, no sub- 
stitute, no amendment at all. 

This is actually concurring in a Sen- 
ate amendment with an amendment 
which is a procedure that has now been 
used 15 times in this Congress to com- 
pletely subvert the rights of the minor- 
ity to do anything, to have, as I say, 
one bite at the apple. It saddens me 
that we are doing that again. 

And I think back to the promises 
that were made 2 years ago right now 
when we were in the midst of the 2006 
campaign. We were promised that if we 
in fact allowed NANCY PELOSI to be- 
come Speaker of the House of Rep- 
resentatives, it would be a whole new 
day and the kind of horrible action 
that we had seen in the past would be 
history. 
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What we were told, Mr. Speaker, is 
we would not see closed rules. This 
happens to be the 63га closed rule that 
we have had in this Congress, the larg- 
est number of closed rules, again pre- 
venting any Member from having any 
opportunity to offer any amendment at 
all. Not one single amendment allowed, 
and this is the 63rd closed rule. Mr. 
Speaker, never before in the 230-year 
history of the Republic have we had 
the number of closed rules that we 
have had in the 110th Congress. 

And then you look at the promises 
for things like not meeting after 10 
p.m. in the Rules Committee. Last 
night we met right up until midnight. 
You look at all of these promises that 
were made, and it is sad that the only 
statement that I regularly hear from 
my good friends on the other side of 
the aisle is how horrible we were. 

I was privileged to serve as chairman 
of the Rules Committee, and we con- 
tinue to hear, well, you did this and 
how horrible it was when you were 
chairman of the Rules Committee. 

Mr. Speaker, they never once talk 
about the promises that were made to 
be different. I never, never thought 
that they would be as bad as they have 
been when it comes to this process of 
deliberation. Frankly, where we are 
right now with this rule for consider- 
ation of this measure is exactly that, 
denying any opportunity whatsoever. 
And again, it is the 15th time in this 
Congress where we have concurred in à 
Senate amendment with an amend- 
ment which again shuts out—and, by 
the way, we never, we never con- 
templated doing this, Mr. Speaker, in 
the consideration of an appropriations 
bil. Appropriations bills, as we all 
know, are regularly considered under 
by and large à completely open process. 

Having said that, I will say, and we 
had our exchange with the distin- 
guished chairman of the Appropria- 
tions Committee last night, there are 
some things in this bill that I am very, 
very happy about. My distinguished 
colleague from North Carolina, VIR- 
GINIA Foxx, along with our colleagues 
MIKE PENCE, Том PRICE and others, and 
I was privileged to be here on one occa- 
sion, they were here virtually every 
single day during the month of August. 
Why? Well, to refresh the memories of 
our colleagues, Mr. Speaker, and yours 
as well, at the very end of the month of 
July just as Congress was getting 
ready to leave for the month of August, 
we were arguing that we should in fact 
have à debate and а vote on consid- 
ering а wide range of proposals that 
the American people had said that we 
Should at least have а vote on that 
would allow us to see the price of gaso- 
line come down, that would allow us to 
see the cost of the price of natural gas 
come down, and allow us to vigorously 
pursue important alternative energy 
sources—wind, solar, biodiesel, green 
crude, nuclear. We said in late July 
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that we should have a debate and we 
Should not leave the Congress, we 
Should not leave Washington until we 
completed that. 

And so on the last day, by à one-vote 
margin, the minority was denied an op- 
portunity to be able to even speak, to 
even address this issue. So we all know 
what happened right after. Even when 
the gavel came down and by a one-vote 
margin the majority chose to cut off 
Specials orders that would have simply 
been an opportunity to talk about the 
need for looking at alternative energy 
Sources and allowing for exploration on 
the Outer Continental Shelf and ANWR 
and other areas, what happened, well, 
Members on our side of the aisle took 
to the well, when the lights were dim 
and there were only tourists who were 
here in the Chamber. Mr. Speaker, that 
went on during the entire month of Au- 
gust. During the entire month of Au- 
gust. 

And the American people were able 
to come in, fill this Chamber, even 
though the lights were out and the 
microphones weren't working, and 
Members on our side, led by VIRGINIA 
Foxx and the others whom I have men- 
tioned, they talked about the need for 
us to have an all-of-the-above solution 
to the problem of high gasoline prices 
and overall high energy prices. 

We are still dealing with that serious 
problem. I see my fellow Angeleno, 
JANE HARMAN, here. In Southern Cali- 
fornia, we pay very high prices for gas- 
oline and people drive great distances. 
I know that her constituents, just as 
mine are, are very, very concerned 
about high gasoline prices. They still 
want to see the cost of gasoline go 
down and do what we can to get gaso- 
line costs down and deal with transpor- 
tation and a wide range of other issues. 
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I was really struck when, over that 
August break, Santa Barbara's County 
Board of Supervisors—Santa Barbara, 
California, and to refresh your mem- 
ory, Mr. Speaker, 39 years ago, one of 
the most horrendous oil spills took 
place off the coast of Santa Barbara. 
Seals, birds, it killed, all kinds of dev- 
astation, because of this horrible oil 
spill that took place 39 years ago. 

And yet, Mr. Speaker, what has hap- 
pened is the members of the Santa Bar- 
bara County Board of Supervisors have 
recognized that the technology that ex- 
ists in 2008 is dramatically advanced 
from that that existed 39 years ago 
when we saw that horrible oil spill. 
They know that today we have safety 
valves and lots of other advances that 
have been made that will work to en- 
sure that we would not see that kind of 
accident. 

And so what has happened, even in 
Santa Barbara County, California, the 
County Board of Supervisors voted to 
allow exploration in the Outer Conti- 
nental Shelf. They said that they don't 
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have the power to do it, but they voted 
in favor of doing that. 

And so, Mr. Speaker, I’ve got to say 
that one of the good things in this 
measure is that we are going to, with 
its passage, see the expiration of that 
moratorium that was put into place 
following the Santa Barbara oil spill in 
1969. It's existed for а long period of 
time, but the American people recog- 
nize that we can, in an environ- 
mentally sound way, in a safe way, en- 
gage in this kind of responsible explo- 
ration. 

Ialso want to say that as we look at 
this overall energy issue, there are 
many other things that need to be ad- 
dressed that are not being addressed. 
Yes, we are taking some of these things 
in а piecemeal way. Why? Because both 
Democrats and Republicans alike have 
heard from their constituents about 
the need to deal with high energy costs 
and so some of these things are being 
addressed. 

But we have been arguing, Mr. 
BOEHNER and others, that we need to 
have this all-of-the-above solution. And 
So I want to say again to my colleague, 
VIRGINIA Кохх, and to the others who 
virtually every single day during the 
month of August, came here, stood in а 
dark Chamber without the benefit of à 
microphone talking to a place filled 
with tourists who were here and get- 
ting à very, very positive response, 
thank them for continuing to keep this 
issue in behalf of the American people 
on the forefront, in the forefront in 
this debate. 

I will say that again there are other 
items in this measure that are impor- 
tant. But one thing that I find particu- 
larly troubling is the date at which 
time this continuing resolution will ex- 
pire. I happen to believe that, as we 
look at the economie challenges that 
we are facing, and we all know that 
we've had meetings with the Secretary 
of the Treasury and the Chairman of 
the Federal Reserve and a wide range 
of other people who are involved in try- 
ing to responsibly deal with a rescue 
package that we are going to have to 
face, I have grave concerns about what 
Ive seen, but it is an issue which we 
need to address. Creating American 
jobs and getting the economy growing 
is the single most important thing that 
we can do to deal with the fiscal crisis 
that we face right now. Economic 
growth is the key. And that's why I’m 
troubled with this March 6, 2009, expi- 
ration date, Mr. Speaker. 

Why? Because by virtue of our taking 
this action, we, I believe, will, for all 
intents and purposes, not have а 
chance to vote on a very, very impor- 
tant agreement, а trade agreement 
that is designed to pry open new mar- 
kets, to create jobs right here in the 
United States of America. And I’m 
talking, first and foremost, about the 
very important Colombia Free Trade 
Agreement. 
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Now, Mr. Speaker, we all know that 
the State of Ohio is à State that has 
suffered from the economic slowdown. 
Тћеге are great products that are made 
in Ohio, in Illinois and other States 
that have been suffering. Caterpillar 
tractors, Whirlpool washing machines 
and refrigerators and all. Those things 
could be sold in great numbers to the 
40 million consumers in Colombia, tar- 
iff-free, if we were to actually pass the 
Colombia Free Trade Agreement. Un- 
fortunately, extending this continuing 
resolution to March of next year, I be- 
lieve, will play a big role in dimin- 
ishing the prospect for a so-called lame 
duck session that would allow us to do 
that. 

This is a slap, not only at Colombia, 
our strongest ally on the South Amer- 
ican continent, but at all of Latin 
America, and, Mr. Speaker, it is a slap 
at any country in the world that might 
be contemplating embarking on nego- 
tiations with the United States of 
America in its attempt to deal with 
this. 

Ms. 
yield? 

Mr. DREIER. I would be happy to 
yield to my friend from Ohio. 

Ms. KAPTUR. I thank the gentleman 
for yielding. Since you mentioned the 
State of Ohio, I thought I should just 
state for the record that the vast num- 
bers of people in our State do not favor 
the extension of NAFTA to Colombia. 
Indeed, the entire Catholic and Chris- 
tian communities as well or other or- 
ganized against this agreement because 
of the horrendous treatment of Afro- 
Colombians on the northwestern side of 
Colombia, as well as the massive kill- 
ing of labor leaders, the largest number 
in the world, more than all other coun- 
tries, combined. So we place human 
life first, and I just wanted to thank 
the gentleman, but I don’t think you 
should use the State of Ohio in your ar- 
gument about Colombia trade. I thank 
you for yielding to me. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for her very thoughtful con- 
tribution, and let me just respond to a 
couple of points. 

First and foremost, I place human 
life first, at the top. And so I think it’s 
absolutely essential, I would say to my 
friend from Ohio, that she know that 
that is priority number 1. Human 
rights are priority number 1. And the 
fact is, we have seen Colombia, as a na- 
tion, in a 5-year period of time, go 
through a more positive trans- 
formation than any nation in modern 
history. And the fact that the Colom- 
bian Government, under President 
Uribe, has stood up and fought very, 
very vigorously in behalf of bringing to 
justice those who have been responsible 
for any killings. The demobilization, 
taking people who have been part of 
the FARC and the paramilitaries and 
bringing them into society, Democrats 
and Republicans alike have seen that 
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time and time again as I have in two 
recent trips that I have taken to Co- 
lombia. 

I want to say, Mr. Speaker, the rea- 
son I mentioned the State of Ohio is 
that I want to do everything that I pos- 
віріу can to create more good jobs for 
the constituents of Ms. KAPTUR and 
other Ohioans throughout the State. 
Whirlpool is à very important Ohio 
company, and this agreement will 
allow workers for Whirlpool to create 
products that can be sold into Colom- 
bia. 

And so АП I’m arguing, Mr. Speaker, 
is that by virtue of having this date, it 
is à slap at the American worker and it 
is undermining our chance to get this 
economy growing again by prying open 
these new markets so that we can ex- 
port our goods and services into the 
country. 

Mr. Speaker, again, there are good 
things in this measure, but I am 
strongly opposed to this rule, the 
structure around which we are consid- 
ering it. 

Mr. MCGOVERN. I yield myself such 
time as I may consume. 

Mr. Speaker, let me just rise to asso- 
ciate myself with the remarks of my 
colleague from Ohio (Ms. KAPTUR) on 
the Colombia Free Trade Agreement. 
Colombia continues to be the most 
dangerous place in the world to be а 
member of а union. It is number 2 in 
the number of internally displaced peo- 
ple, the largest number of internally 
displaced people, second in the world. 
And extrajudicial killings by security 
forces are on the rise. 

So if we're going to have а trade 
agreement, and human rights matters, 
then I don't think it's too much to ask 
the Colombian security forces to stop 
killing and targeting its workers. 

Mr. DREIER. Will the gentleman 
yield? 

Mr. McGOVERN. I yield to my friend 
for 30 seconds. 

Mr. DREIER. I thank my friend, and 
вау that all we're asking for is а vote 
on this issue. I understand that the 
gentleman has a different view on this 
question, Mr. Speaker. It's very clear 
that he does. 

I happen to believe that humans 
rights are very, very important, and we 
Should recognize that enhancing the 
economies of both the United States 
and Colombia will help in that effort. 

АП we're saying is that we've been 
denied а vote, something that has 
never happened since the 1974 'Trade 
Act was put into place under this 
Structure, and by virtue of having this 
March 6, 2009, date, we're denying even 
а chance for а vote because I suspect 
we won't have a lame duck session. 

Mr. McGOVERN. I would also dis- 
agree that a Colombia Free Trade 
agreement is going to help create more 
jobs in Ohio or Massachusetts or any- 
where else for that matter. 

Mr. Speaker, I also, going back to 
what the gentleman from Washington 
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State had talked about earlier, he men- 
tioned stuffing in unvetted earmarks. 
Ive been going through the bill here, 
and I found that the ranking Repub- 
lican member of the Rules Committee 
has а number of earmarks, too. You 
may want to check with him whether 
or not he vetted them and whether 
they went through the proper process. I 
assume they did, because I would not 
expect anything less from him. But I 
want to point out again that as you go 
through this bill, you see à number of 
earmarks that are attributed directly 
to the Republicans. 

Mr. Speaker, at this time I would 
like to yield 1 minute to the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I would sim- 
ply point out to the gentleman who 
was expressing concern about earmarks 
in the Defense bill, that if this CR rep- 
resented the CR that I wanted to bring 
to the House floor, it would not con- 
tain the Defense bill. The original CR 
that I brought forward did not contain 
the Defense bill. The Defense bill was 
added at the express request of the mi- 
nority and at the express request of the 
Secretary of Defense who wrote us the 
following letter: 

“Т understand that there is à consid- 
eration in the House to not include full 
year funding for the Department of De- 
fense in the fiscal year 2009 continuing 
resolution. 

“While I understand that some have 
expressed policy concerns with the bill, 
I believe it is critical for the orderly 
operation of the Department of Defense 
that Congress pass a full year fiscal 09 
Defense appropriation bill in order to 
avoid the significant negative effects of 
having to operate under а continuing 
resolution. 

*Accordingly, I urge you to include 
such an appropriation bill in the final 
continuing resolution." 

When you make concessions such as 
we did to this letter, I'm sorry if the 
clock doesn't give us enough time to do 
So in а pristinely orderly fashion, but 
we simply had to move this forward to 
keep the government open. 

Mr. HASTINGS of Washington. Mr. 
Speaker, what is the time on both 
Sides? 

Тһе SPEAKER pro tempore. The gen- 
tleman from Washington has 6 minutes 
remaining, and the gentleman from 
Massachusetts has 14 minutes remain- 
ing. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 2 minutes. 

Mr. Speaker, the normal process for 
appropriation bills are for them to 
come to the House floor and be debated 
under an open rule with the earmarks 
that are in the bill being open for ev- 
erybody to look at them. 

Now I find it rather interesting, when 
other Members were talking I saw my 
friend and his staff from Massachusetts 
frantically going through this 1,100 
page bill to try to find earmarks. Well, 
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if we'd gone through normal process, 
we would have known what those ear- 
marks are. I have always said that I 
am one that is not necessarily opposed 
to them, but I think there ought to be 
transparency to this whole process. 
And there hasn't been any trans- 
parency, because only one, Mr. Speak- 
er, only one of the appropriation bills 
was passed by the House, and that was 
not done under an open rule. 

Had we had the normal process, all 
these earmarks would have been vet- 
ted, asked about, explained and so 
forth. But here we are, 1 hour to debate 
this 1,100-page bill of which there are 
three appropriation bills à part of this 
CR, and no real process to look at what 
the earmarks are. That's my whole 
point. Nothing more than that. 

Yet because we aren't going through 
the regular order as we say, open proc- 
ess, in fact we go through 63 closed 
rules, Members don't have an oppor- 
tunity to find out how the taxpayers' 
money is being spent on particular ear- 
marks that all Members of this House 
have an opportunity to put in these 
bills. Mr. Speaker, I just wonder what 
the qualms are over there. It's their 
process, they run this place, and it 
hasn't been open. 

Ireserve my time. 

Mr. McGOVERN. Mr. Speaker, I yield 
myself 30 seconds. 

I would just say that the American 
people can see what earmarks exist in 
this bill and who is responsible for 
those earmarks because it is open. 
What the gentleman is complaining 
about is he can't play politics with 
some of the earmarks on the floor 
today. 

Тре other thing is, I will restate 
what the chairman of the Appropria- 
tions Committee said. The reason why 
the Defense appropriations bill is in 
this continuing resolution is because of 
the request of the Republican adminis- 
tration. 

Having said that, Mr. Speaker, I 
would like to yield 8 minutes to the 
gentlewoman from California (Ms. 
HARMAN). 

Ms. HARMAN. I thank the gentleman 
for yielding. He is one of the most con- 
scientious Members of this House, and 
I enjoy being his partner and working 
together. 
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Mr. Speaker, there is much to admire 
and support in this Continuing Appro- 
priations Act. As usual, Chairmen 
MURTHA and EDWARDS have crafted ex- 
cellent Defense and MilCon-VA appro- 
priations bills. Disaster relief and 
LIHEAP funding are critical to sup- 
port, and Im aware of many other ef- 
forts by Chairman OBEY to make this 
CR help those in need. 

But the act contains two huge flaws 
which I would like to speak to this 
morning. First, the homeland security 
portion of the bill effectively allows 
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some funding for the hastily erected 
and legally suspect National Applica- 
tions Office, or NAO. The NAO is in- 
tended to make feed from U.S. defense 
intelligence satellites, our most power- 
ful spy satellites, available to DHS 
and, in the future, to State and local 
law enforcement. The specific capabili- 
ties of these satellites are classified, 
but I can say that their ability to cap- 
ture detailed visual data about activi- 
ties on the ground is truly stunning. 

Before we stand up a new office to 
turn these powerful satellites toward 
America, I believe there must be a 
comprehensive legal framework in 
place to protect the rights and liberties 
of Americans. As we speak, that com- 
prehensive framework does not exist. 

I agree with the GAO, which recently 
completed a study of the NAO, and con- 
cluded that ‘‘DHS has not fully justi- 
fied its certification that the NAO 
complies with applicable laws." The 
GAO says there are significant unre- 
solved legal and policy issues regarding 
the use of satellite images in law en- 
forcement. There are weak manage- 
ment controls to ensure compliance 
with the law, and unaddressed privacy 
and civil liberty concerns. 

Second, on a different topic, Mr. 
Speaker, I am dismayed, as are many 
of my constituents, that this act al- 
lows the moratorium on drilling in the 
Outer Continental Shelf to lapse. That 
moratorium has been in place for two 
decades in Republican and Democratic 
administrations and Republican and 
Democratic Congresses. 

I know that this lapse is not the fa- 
vored outcome of many in my party, 
and I recognize that a new President 
could reverse it, but that doesn’t mean 
we should signal we are ready even now 
to impose drilling as close as 3 miles 
off our coasts when a State does not 
want that drilling. Iam aware that the 
Republican Governor in my State does 
not want that drilling. 

According to the Bush administra- 
tion’s own Energy Information Admin- 
istration, if we open the entire Outer 
Continental Shelf for drilling tomor- 
row, we could expect an increased do- 
mestic production of 200,000 barrels of 
oil per day by 2030. The world consumes 
around 80 million barrels of oil per day 
today, and so the impact on oil prices 
from such a minuscule increase would 
be, and I quote the Bush administra- 
tion, ‘‘insignificant.”’ 

And what do we risk for this ‘‘insig- 
nificant" increase in supply? Well, we 
risk thousands of miles of environ- 
mentally sensitive and economically 
indispensable coastline in California, 
South Carolina, Florida and elsewhere, 
and we increase our carbon footprint. 
These are not risks we should take, Mr. 
Speaker. 

Mr. HASTINGS of Washington. I re- 
Serve my time. 

Mr. McGOVERN. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 
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Ms. JACKSON-LEE of Texas. Mr. 
Speaker, on behalf of the people of the 
State of 'Texas, and all of my col- 
leagues that have been working on the 
devastation that we experienced in 
Hurricane Ike, I say thank you to our 
leadership and chairman of the Appro- 
priations Committee and my colleague, 
Chairman OBEY, and the staff, because 
disasters always need the benevolence 
and the friendship of the American peo- 
ple. And I thank you very much for 
your concern about the people in the 
Midwest and on the gulf region who 
have suffered, through no fault of their 
own. 

And so this is what our newspaper 
looks like every day for the last 10 
days. The picture is one of a gen- 
tleman, 80 years old, Roy Krause in my 
district, with а tree protruding out of 
his house. His wife is in the hospital, 
no lights, no place to go. Galveston and 
regions around are suffering. And so I 
am very pleased that we can see the 
light at the end of the tunnel. 

This rule is necessary so that we can 
begin to help people. The $6.5 billion in 
CDBG money, one-third of it will be 
out of Washington, into the hands of 
the State of Texas, in 60 days. We have 
thousands of people returning as evac- 
uees with no place to live; $400 billion 
for Economic Development Agency be- 
cause we have businesses whose lights 
are still out; $800 million to FEMA that 
could help our businesses that have 
suffered business interruption. 

I met à couple as I was giving out 
MREs and water and ice. They had just 
come back from being evacuated. They 
are on hourly wages. They don't know 
how they're going to pay their rents. 

Social services block grants, $600 
million. Because of our utility com- 
pany, CenterPoint, we have hospital 
and nursing homes today without 
power and electricity. Those hospitals 
cannot dry out because they don't have 
power. And so this grant that we will 
have will be necessary. 

Тһе Army Corps of Engineers, we 
don't have levees. I'm grateful for the 
levees. We have bayous that overran 
themselves and flooded people. So we 
are grateful for this, $200,000 in an ear- 
mark that I was able to secure for 
predisaster work and $1 million for 
flooding. 

But the real crux is human needs. We 
need this money now. And in addition 
to this legislation, I'm glad that we are 
taking care of our veterans, many of 
whom were displaced because of the 
hurricane, homeless veterans, people 
who were about to transition to a bet- 
ter life, then got wiped out. 

Yes, we need moneys for the Red 
Cross, and I support the $150 million 
that they need, but I really want this 
money to get to our people. 

And finally let me say, some of this 
devastation comes about because our 
utility companies were too worried 
about profits than performance, and so 
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I have 180 schools that are out because 
of lack of power. I’m glad this bill will 
provide moneys from FEMA for public 
buildings to help them rebuild. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. MCGOVERN. I yield the gentle- 
woman an additional 30 seconds. 

Ms. JACKSON-LEE of Texas. But let 
me say this to my colleagues, we have 
got to address the crumbling infra- 
structure in America. 

The PUC of Texas ordered our utility 
company to precut limbs, to rebuild 
their power lines, to make them metal. 
They did not do it, and now we have 
close to 800,000 people without power 
still, not because we are trying to get 
more than we expect after a disaster, 
but it is because we have poor perform- 
ance. Our trees are down. They are con- 
fused. They don’t have an organized 
special needs list. My nursing homes 
are without power. My hospitals are 
without power. 

Ill be writing legislation to correct 
this immediately and provide penalties 
for those who cannot provide service. 

Mr. Speaker, | rise today in support of H.R. 
2638, the Consolidated Security, Disaster As- 
sistance, and Continuing Appropriations Act. 
Although this legislation does not include the 
important legislative and policy language ! 
sought to help my fellow Houstonians and 
Texans on the road to recovery from the dev- 
astation of Hurricane Ike, it does appropriate 
$22.9 billion in disaster assistance, which will 
help communities in Texas and across the na- 
tion rebuild, rejuvenate their local economies, 
and take steps to fortify ourselves from future 
disasters. 

| have been working diligently and tirelessly 
to prepare for the devastation wreaked by 
Hurricane Ike since September 11, and | have 
been in Houston nearly every day since Hurri- 
cane Ike hit landfall to assist my constituents 
and my fellow Texans respond to and recover 
from the widespread impact. The government 
should not abrogate its responsibility over the 
general welfare of its citizens, and all levels of 
government (federal, state, and local) must do 
a better job of coordinating and ensuring that 
relief is delivered in a timely and efficient man- 
ner. | am optimistic that this bipartisan legisla- 
tion does that by assisting the victims and 
states affected by Hurricane Ike, especially in 
Texas, get on the road to recovery. 

| worked with Chairman OBEY and my fellow 
Texan colleagues to appropriate $7.9 billion in 
disaster relief funds for FEMA so that this 
Agency can continue helping communities re- 
cover from Hurricane Ike by using these funds 
for emergency housing, school repairs, debris 
removal, infrastructure improvements, emer- 
gency protective measures, utility repairs, and 
water facilities. | also worked to provide $6.5 
billion іп Community Development Block 
Grants (CDBGs), which are flexible grants that 
help communities recover from disasters by 
providing temporary housing, repairing and re- 
placing damaged homes and public infrastruc- 
ture, and stimulating economic development 
activities. | also worked to include $600 million 
in social services block grants to provide 


20948 


states with flexible sources of funding to ad- 
dress emerging needs ranging from food as- 
sistance to urgent healthcare needs. We also 
have appropriated $1.3 billion to the Army 
Corps of Engineers to repair damage to infra- 
structure, especially bayous, drainage chan- 
nels, and levees to bolster flood control ef- 
forts. Furthermore, we have appropriated $799 
million for loans and technical assistance by 
the Small Business Administration (SBA) to 
businesses and homeowners who have been 
hit hard and need increased assistance. This 
legislation also includes assistance for emer- 
gency highway relief, levees in New Orleans, 
wildfires, economic development assistance, 
international disasters, and international food 
aid. 

While Hurricane Ike has left an enormous 
amount of devastation, it has brought out the 
amazing unity, strength and resilience that 
Texans and Americans possess. Whether rich 
or poor, black or white, young or old, Demo- 
crat or Republican, everyone has been work- 
ing together to rebuild and move forward. This 
is a great testament to the insurmountable 
American spirit. 

More than 60 Americans and over 28 Tex- 
ans have died as a result of Hurricane Ike. In 
addition, the hurricane has caused millions of 
dollars of damage in Houston and Galveston 
and billions of dollars damage throughout the 
Nation. After touring the devastation through- 
out the Houston and Galveston area, it is clear 
that the funds | helped secure for FEMA and 
CDBG grants are needed to help residents 
with recovery efforts in Houston and through- 
out Texas. 

As a senior Member of the House Home- 
land Security Committee, which has oversight 
over FEMA and DHS, | saw firsthand the 
waste, fraud, and abuse that occurred in the 
response and recovery effort to Hurricane 
Katrina. Furthermore, the almost exclusive use 
of major, national contractors marginalized 
and excluded small, minority, and local con- 
tractors from participating in the cleanup and 
rebuilding of New Orleans in particular. This 
exclusion of small, minority, and local contrac- 
tors cannot be allowed to occur again in the 
response and recovery effort in Houston and 
throughout Texas. | am committed to exer- 
cising my oversight over funds appropriated to 
DHS and FEMA to ensure that they utilize, 
small, minority, and local businesses that must 
play an integral role in the recovery and re- 
building of their communities. 

Furthermore, the response efforts to Hurri- 
cane lke in Texas, unfortunately similar to 
Hurricane Katrina in Louisiana but to a smaller 
extent, revealed breakdowns in communica- 
tion between the state and local government 
on the one hand and FEMA and the Federal 
Government on the other hand. These com- 
munication failures resulted in unnecessary 
and avoidable delays in deploying vital re- 
Sources to individuals and families in need. | 
look forward to hearing from the panelists on 
how we can increase the role that FEMA can 
play in the response and recovery efforts to 
natural disasters in order to ensure the most 
expeditious and efficient decision-making proc- 
ess possible. Whether it be through legislation 
or simply improved preparation and commu- 
nication, we must take concrete steps to en- 
sure that in the ongoing recovery effort, bu- 
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reaucratic barriers are eliminated and mini- 
mized and that resources are deployed to indi- 
viduals and families in need efficaciously. 

Nearly 6 million people nationwide and over 
2.5 million Texas residents lost electricity and 
approximately уз Houstonians still have not 
regained power. This is unacceptable. 
CenterPoint, and to a smaller extent Entergy, 
have demonstrated that their utility infrastruc- 
ture is lacking and insufficient to deal with a 
disaster of this magnitude. Clearly, we need to 
invest substantial funds to improve our electric 
grids to ensure that the disparate impact on 
vulnerable populations such as the elderly, 
disabled, and impoverished, are corrected and 
are never allowed to reoccur. Furthermore, | 
am drafting legislation to ensure that utility 
companies who ignore recommendations to 
upgrade their power infrastructure and fail to 
prepare for natural disasters face both civil 
and criminal liability for their negligent actions. 

Also, nearly 1 million people evacuated be- 
fore Hurricane Ike and tens of thousands of 
Houstonians and Texans are facing a major 
housing crisis that must be addressed. The 
City of Houston will need over $2 billion for 
emergency shelters, temporary housing, re- 
moval of debris, emergency protective meas- 
ures, and repairs for infrastructure, schools, 
and water facilities. The City of Houston also 
estimates that it will require over $300 million 
in CDBG grants for permanent housing to ad- 
dress this housing crisis. | am confident that | 
will have the strong support of my congres- 
sional colleagues in my efforts to ensure that 
Houston and Texas receives the funds it so 
desperately needs on the road to recovery. 

Also, the procedure for reimbursement of 
uninsured home damage is extremely cum- 
bersome and slow and must be streamlined to 
assist families on the path to recovery. The 
current steps which allow for applicants to be 
rejected by the Small Business Administration 
(SBA) after they have registered with FEMA 
and have had their homes inspected and their 
losses assessed is broken and must be fixed. 

Although | support the additional support of 
our troops included in the Defense Appropria- 
tions portion of this legislation, | still must re- 
luctantly oppose allowing President Bush to 
continue a war which the American people 
also oppose by failing to impose timelines for 
withdrawal. However this legislation also re- 
stores the crucial American priorities short- 
changed by the President's proposed budget, 
this legislation restores vital homeland security 
programs, life-saving medical research, edu- 
cation for our children, financial aid for sec- 
ondary studies, energy independence, and 
services for seniors. 

Throughout this year, the Democratic-led 
Congress has worked to restore these critical 
programs, and this omnibus appropriations bill 
represents the final rejection of the President's 
misguided budget cuts. Instead, this legislation 
provides funding for medical research, health 
care access, and rural hospitals. It increases 
funding for К-12 education, student aid, and 
vocational education. This legislation invests in 
our Nation's first responders, invests in high- 
way infrastructure, and in a safe future for our 
children through renewable energy. 

Mr. Speaker, it is essential that the Con- 
gress, as the direct representatives of the 
American people, approve appropriations leg- 
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islation that reflects the priorities of the Amer- 
ican people. That is what this bill does. It re- 
stores funding, supported by a strong, bipar- 
tisan majority, for a wide variety of American 
needs. Even as the President asks for billions 
more to fund a war that the majority of Ameri- 
cans do not support, he proposes to essen- 
tially freeze most domestic funding. 

In addition, | am pleased to have been able 
to secure funding for a number of projects 
benefiting the citizens of the 18th congres- 
sional district of Texas such as $1 million for 
Harris County Flood Control District, $200,000 
for City of Houston, and $200,000 for FEMA 
Pre-Disaster Mitigation. These funds will be 
crucial to ensure the havoc wreaked by Hurri- 
cane ІКе is not repeated. 

Mr. Speaker, while | am pleased with many 
of the provisions of this legislation, this legisla- 
tion contains some language which is unac- 
ceptable to me, and is unacceptable to the 
American people. My colleagues and | in the 
House of Representatives have tried, numer- 
ous times, to provide funds for the troops in 
Iraq specifically linked to a requirement for the 
immediate commencement of the redeploy- 
ment of U.S. forces. 

As lawmakers continue to debate U.S. pol- 
icy in Iraq, our heroic young men and women 
continue to willingly sacrifice life and limb on 
the battlefield. Our troops in Iraq did every- 
thing we asked them to do. We sent them 
overseas to fight an army; they are now 
caught in the midst of an insurgent civil war 
and continuing political upheaval. The United 
States will not and should not permanently 
prop up the lragi government and military. 
U.S. military involvement in Iraq will come to 
an end, and, when U.S. forces leave, the re- 
sponsibility for securing their nation will fall to 
Iraqis themselves. However, whether ог not 
my colleagues agree that the time has come 
to withdraw our American forces from Iraq, | 
believe that all of us in Congress should be of 
one accord that our troops deserve our sin- 
cere thanks and congratulations. 

Mr. Speaker, we have already lost over 
4,100 American lives and $500 billion in tax- 
payer dollars in Iraq. We have occupied the 
country for over four years. And our President 
continues to push a strategy devoid of clear 
direction and visible targets, while rejecting 
congressional calls to solidify an exit strategy. 

Іп November 2006, the American people 
clearly stated that they did not want to see an 
endless conflict in Iraq; they went to the polls 
and elected a new, Democratic Congress to 
lead our nation out of Iraq. | am proud to be 
a member of the Congressional class that lis- 
tens and adheres to the will of the American 
people, as we did when both houses of Con- 
gress approved Iraq Supplemental bills that in- 
stituted a timetable for U.S. withdrawal. We 
need a new direction, because we owe our 
brave, fighting men and women so much 
more. Washington made a mistake in going to 
war. It is time for politicians to admit that mis- 
take and fix it before any more lives are lost. 

This Congress will not, as the previous Re- 
publican Congress did, continue to rubber 
stamp what we believe to be an ill-conceived 
war. As we continue to receive reports on the 
situation in Iraq, it is important that we con- 
tinue to look forward, to the future of Iraq be- 
yond a U.S. military occupation. 
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Despite the multitude of mistakes per- 
petrated by President Bush and former De- 
fense Secretary Rumsfeld, our troops have 
achieved a military success in ousting Sad- 
dam Hussein and assisting the Iraqis in ad- 
ministering a democratic election and electing 
a democratic government. However, only the 
Iraqi government can secure a lasting peace. 
Time and time again, the Iraqi government 
has demonstrated an inability to deliver on the 
political benchmarks that they themselves 
agreed were essential to achieving national 
reconciliation. Continuing to put the lives of 
our soldiers and our national treasury in the 
hands of what by most informed accounts, 
even by members of the Bush Administration, 
is an ineffective central Iraqi government is ir- 
responsible and contrary to the wishes of the 
overwhelming majority of the American peo- 
ple. 

Our nation has already paid a heavy price 
in Iraq. Over 4,100 American soldiers have 
died. In addition, more than 30,600 have been 
wounded in the lraq war since it began in 
March 2003. This misguided, mismanaged, 
and misrepresented war has claimed too 
many lives of our brave servicemen; its depth, 
breadth, and scope are without precedent in 
American history. In addition, the U.S. is 
spending an estimated $10 billion per month 
in Iraq. This $10 billion a month translates into 
$329,670,330 per day, $13,736,264 per hour, 
$228,938 per minute, and $3,816 per second. 
Ultimately, many estimate that Bush's mis- 
adventure in Iraq will cost over $1 trillion. 

Mr. Speaker, this House previously passed 
legislation providing our brave soldiers in Iraq 
with the resources they need, while requiring 
that the President begin to redeploy our 
troops. We have worked tirelessly to keep our 
soldiers and our nation safe. The open-ended 
war funding provided by this legislation is not 
the will of the American people, and | am 
proud to stand here, on their behalf, and op- 
pose this legislation. 

Mr. McGOVERN. Mr. Speaker, I yield 
3 minutes to the distinguished gen- 
tleman from New Hampshire (Mr. 
HODES). 

Mr. HODES. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

I want to commend Chairman OBEY 
and members of the Appropriations 
Committee for working together to 
bring this continuing resolution to the 
floor today. 

One area I want to specifically ad- 
dress is LIHEAP, the Low-Income 
Heating Assistance Program. Thou- 
sands of the people I represent in New 
Hampshire are staring out at a cold 
winter ahead and record-high home 
heating oil prices. This continuing res- 
olution provides $5.1 billion for the 
heating assistance program. While this 
is a record amount of funding for the 
program, it unfortunately will do little 
more than provide the same amount of 
fuel to the same number of families as 
New Hampshire covered last year, leav- 
ing thousands of families with no as- 
sistance at all. I am deeply dis- 
appointed that we could not find more 
to help meet the needs of families in 
my district and in districts around this 
country. 
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What this lack of funding will mean 
is that many eligible families for this 
program will not be able to receive as- 
sistance to keep their homes warm this 
winter. I will reluctantly support what 
is before us because this crisis is too 
important for us to come home empty- 
handed this winter. 

But I want to express my frustration 
that we cannot find more funding for 
the families in New Hampshire and 
around the country who will not be 
able to get critical heating assistance 
this winter. Many folks are going to 
have to choose between heating their 
homes and feeding their families. 

This week, Congress is discussing and 
debating the proposed $700 billion bail- 
out of Wall Street. It is bitterly ironic 
that this Congress will shortchange 
families struggling to keep their homes 
warm this winter but still find money 
to bail out Wall Street. 

As we debate the administration’s fi- 
nancial package this week and con- 
template their reckless disregard for 
the welfare of the American people, 
Members and leaders on both sides of 
the aisle should think long and hard 
about spending $700 billion of taxpayer 
money on bad Wall Street debt, while 
millions of our own taxpayers will not 
be able to heat their homes this winter. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I'm pleased to yield 2% min- 
utes to the gentleman from New York 
(Mr. WALSH), a valuable member of the 
Appropriations Committee, who is 
leaving the Congress after this term. 

Mr. WALSH of New York. Mr. Speak- 
er, I thank my good friend from Wash- 
ington for yielding me the time. 

Iam very disappointed. After the dis- 
appointment of moving to minority in 
the year 2007, I took some solace in the 
fact that the three highest elected 
Democratic leaders are all members of 
the Appropriations Committee, and I 
thought that they would work the will 
of the committee within the com- 
mittee. 

I am disappointed that in my last 
year aS a member of the Appropria- 
tions Committee this majority has not 
seen fit to bring one regular spending 
bill before the House of Representa- 
tives. 

It is no secret that I do not always 
agree with the current President on 
spending levels, but even if I did, he is 
brought into the process only after we 
complete our work. He has been a pri- 
mary consideration throughout this 
process, and that’s why we haven't 
worked our will. 

In short, we gave up a fight without 
a fight, and that disappoints me, and 
that should disappoint those we rep- 
resent. 

We gave up without letting the Ap- 
propriations Committee work its will, 
without letting the membership of the 
House work its will. 

The Senate is the Senate. We have no 
control over what happens or, more 
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likely, what doesn’t happen over there, 
but we do have control over whether or 
not the House gets its job done, and 
quite frankly, that did not happen this 
year. 

So here we are, punting on second 
down. 

Having said that, Mr. Speaker, I 
must say that as I reflect on my 20 
years here, 16 of those on the Appro- 
priations Committee, 12 of those as a 
subcommittee Chair on this, I believe, 
the greatest committee of the House of 
Representatives, there’s been much 
more satisfaction than disappointment. 

As this is probably the last time I 
will address this body on a pending ap- 
propriations bill, I respectfully ask my 
Chair and the members of the com- 
mittee to in the future restore regular 
order and protect the prerogatives of 
this committee. It is of signal impor- 
tance to the Congress that the Appro- 
priations Committee perform its will. 

Mr. MCGOVERN. Mr. Speaker, if I 
could yield myself 30 seconds, I just 
want to say to the gentleman from 
New York (Mr. WALSH) that it has been 
a pleasure and honor to serve with him 
in the Congress, and I think I speak for 
Democrats and Republicans when I say 
that we will miss him. 

Mr. Speaker, at this time, I would 
like to ask the gentleman from Wash- 
ington whether he has any other speak- 
ers. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I have no other requests for 
time. 

Mr. McGOVERN. Neither do I, so I 
reserve my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I will yield myself the bal- 
ance of my time. 

Mr. Speaker, I’m going to urge my 
colleagues to vote “по” on the previous 
question because, by defeating the pre- 
vious question, I will move to amend 
the rule to ensure that the Congress 
will not adjourn, Mr. Speaker, until a 
comprehensive energy legislation bill 
has been enacted. 

What this means, Mr. Speaker, is 
passing an all-of-the-above energy plan 
that, in addition to drilling offshore, 
we need to open the Arctic National 
Wildlife Refuge, or ANWR, and shale 
oil reserves in other parts of our coun- 
try. We also need to extend renewable 
energy incentives. We need to stream- 
line approval of new refining capacity 
in the United States and nuclear power 
facilities in the United States, and we 
need to encourage advanced research 
and development of clean coal, coal-to- 
liquid, and carbon sequestration tech- 
nologies. 

And finally, we need to minimize 
drawn-out legal challenges that unrea- 
sonably delay and prevent actual do- 
mestic energy production, because I 
had mentioned earlier, Mr. Speaker, 
that while the offshore is now open on 
October 1 to exploration, Pm almost 
sure that the lawsuits will ensue. The 
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bill that I will be amending this rule to 
contemplate takes care of that provi- 
sion. 

So, Mr. Speaker, I ask unanimous 
consent to have the text of the amend- 
ment and extraneous materials in- 
serted into the RECORD prior to a vote 
on the previous question. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. HASTINGS of Washington. Mr. 
Speaker, lm going to ask my col- 
leagues now to vote “по” on the pre- 
vious question so that we can simply 
amend the rule and take up this legis- 
lation. 

With that, I yield back the balance of 
my time. 

Mr. McGOVERN. How much time do 
I have, Mr. Speaker? 

Тһе SPEAKER pro tempore. Тһе gen- 
tleman from Massachusetts has 4 min- 
utes remaining. 

Mr. McGOVERN. Mr. Speaker, I yield 
myself the balance of the time. 

Mr. Speaker, it's important that we 
pass this continuing resolution for a 
number of reasons. One is it contains 
money for LIHEAP. With the high cost 
of energy, we need to make sure that 
people have the emergency assistance 
So they can heat their homes, so they 
don't have to choose between heating 
their homes and their medication, or 
heating their homes and food. 
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We need to support this bill because 
it has money to help combat hunger— 
which unfortunately, under this admin- 
istration's watch, has gotten worse in 
this country. There are people in the 
United States who are hungry, and 
that is something that every one of us 
Should be ashamed of. 

We need to pass this bill because it 
contains money for disaster relief. We 
have had hurricanes in Florida and 
Texas. We have had floods in Iowa. 
People are in need of assistance from 
the Federal Government to help re- 
build. Why anybody would want to hold 
that up is beyond me. 

We need to support this bill because 
it supports our troops. And we need to 
support this bill because it supports 
our veterans. We have a lot of talk 
around here about how we have to sup- 
port our troops and veterans, and yet 
here we have an effort to try to block 
а, bill that will do just that. 

Mr. Speaker, this bill is about keep- 
ing the government running. And I 
gotta tell you, I, for one, am glad that 
this bill will take us into March be- 
cause hopefully in March we will have 
а different leadership in the White 
House; we will be moving in a vastly 
different direction than the one this 
President and his Republican allies in 
this Congress have taken us over the 
last 8 years. We are in a fiscal mess. 
Our economy is on the verge of collapse 
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аз а result of the incompetence and the 
inability of this administration to lead 
us in the right direction. 

Enough. Enough. 

It is time for us to move forward. It 
is time for us to get this work done. I 
would urge а “уев” vote on the рге- 
vious question and a “уев” vote on the 
rule. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 

AMENDMENT TO H. RES. 1488 OFFERED BY MR. 
HASTINGS OF WASHINGTON 

At the end of the resolution add the fol- 
lowing new section: 

SEC. 4. It shall not be in order in the House 
to consider a concurrent resolution pro- 
viding for an adjournment of either House of 
Congress until comprehensive energy legisla- 
tion has been enacted into law that includes 
provisions designed to— 

(A) allow states to expand the exploration 
and extraction of natural resources along the 
Outer Continental Shelf; 

(B) open the Arctic National Wildlife Ref- 
uge and oil shale reserves to environ- 
mentally prudent exploration and extrac- 
tion; 

(C) extend expiring renewable energy in- 
centives; 

(D) encourage the streamlined approval of 
new refining capacity and nuclear power fa- 
cilities; 

(E) encourage advanced research and devel- 
opment of clean coal, coal-to-liquid, and car- 
bon sequestration technologies; and 

(F) minimize drawn out legal challenges 
that unreasonably delay or prevent actual 
domestic energy production. 


(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon's Precedents of the 
House of Representatives, (VI, 308-311) de- 
Scribes the vote on the previous question on 
the rule as “а motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge." To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker's 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition" 
in order to offer an amendment. On March 
15, 1909, а member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to а parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“Тһе previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition." 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
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vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever." But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here's how the Rules Committee 
described the rule using information from 
Congressional Quarterly's "American Con- 
gressional Dictionary": “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer а ger- 
mane amendment to the pending business." 

Deschler's Procedure in the U.S. House of 
Representatives, the  subchapter titled 
“Amending Special Rules" states: “а refusal 
to order the previous question on such a rule 
[а special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate." (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: ‘‘Upon re- 
jection of the motion for the previous ques- 
tion on a resolution reported from the Com- 
mittee on Rules, control shifts to the Mem- 
ber leading the opposition to the previous 
question, who may offer а proper amendment 
or motion and who controls the time for de- 
bate thereon." 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. MCGOVERN. I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question will be followed by 5- 
minute votes on adoption of the resolu- 
tion, if ordered; and the motion to sus- 
pend the rules with regard to S. 3001. 

The vote was taken by electronic de- 
vice, and there were—yeas 231, nays 
198, not voting 4, as follows: 

[Roll No. 629] 


YEAS—231 
Abercrombie Blumenauer Clarke 
Ackerman Boren Clay 
Allen Boswell Cleaver 
Altmire Boucher Clyburn 
Andrews Boyd (FL) Cohen 
Arcuri Brady (PA) Conyers 
Baca Braley (IA) Cooper 
Baird Brown, Corrine Costa 
Baldwin Butterfield Costello 
Barrow Capps Courtney 
Bean Capuano Cramer 
Becerra Cardoza Crowley 
Berkley Carnahan Cuellar 
Berman Carney Cummings 
Berry Carson Davis (AL) 
Bishop (GA) Castor Davis (CA) 
Bishop (NY) Chandler Davis (IL) 
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Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 

Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Engel 

Eshoo 
Etheridge 
Farr 

Fattah 

Filner 

Foster 

Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, А1 
Green, Gene 
Grijalva 
Gutierrez 

Hall (NY) 
Hare 

Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 

Hil 

Hinchey 
Hinojosa 
Hirono 

Hodes 

Holden 

Holt 
Honda 
Hooley 
Hoyer 
Inslee 

Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 


Kilpatrick 
Kind 

Klein (FL) 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (КЗ) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reichert 
Reyes 
Richardson 


NAYS—198 


Capito 
Carter 
Castle 
Cazayoux 
Chabot 
Childers 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
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Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Ts 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 


Kingston Moran (КЗ) Schmidt 
Kirk Murphy, Tim Sensenbrenner 
Kline (MN) Musgrave Sessions 
Knollenberg Myrick Shadegg 
Kucinich Neugebauer Shimkus 
Kuhl (NY) Nunes Shuster 
LaHood Paul Simpson 
Lamborn Pearce Smith (NE) 
Latham Pence Smith (NJ) 
LaTourette Peterson (PA) Smith (TX) 
Latta Petri Souder 
Lewis (CA) Pickering Stearns 
Lewis (KY) Pitts Sullivan 
Linder Platts Tancredo 
LoBiondo Poe Terry 
Lucas Porter Thornberry 
Lungren, Daniel Price (GA) Tiahrt 

E. Pryce (OH) Tiberi 
Mack Putnam Tierney 
Manzullo Radanovich Turner 
Marchant Ramstad Upton 
Matheson Regula Walberg 
McCarthy (CA) Rehberg Walden (OR) 
McCaul (TX) Renzi Walsh (NY) 
McCotter Reynolds Wamp 
McCrery Rogers (AL) Weldon (FL) 
McHenry Rogers (KY) Weller 
McHugh Rogers (MI) Westmoreland 
McKeon Rohrabacher Whitfield (KY) 
MeMorris Roskam Wilson (NM) 

Rodgers Royce Wilson (SC) 
Mica Ryan (WI) Wittman (VA) 
Miller (FL) Sali Wolf 
Miller (MI) Saxton Young (AK) 
Miller, Gary Scalise Young (FL) 

NOT VOTING—4 
Bishop (UT) Cubin 
Boyda (КЗ) Rush 
1344 
Messrs. GARRETT of New Jersey, 


GILCHREST and CHILDERS changed 
their vote from “уеа” to “пау.” 

So the previous question was ordered. 

Тһе result of the vote was announced 
as above recorded. 

Тһе SPEAKER pro tempore. 
question is on the resolution. 

Тһе question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

Тһе yeas and пауз were ordered. 

Тһе SPEAKER pro tempore. 
will be à 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
202, not voting 3, as follows: 

[Roll No. 630] 


Тһе 


This 


YEAS—228 
Abercrombie Butterfield Davis (AL) 
Ackerman Capps Davis (CA) 
Allen Capuano Davis (IL) 
Altmire Cardoza Davis, Lincoln 
Andrews Carnahan DeGette 
Arcuri Carney Delahunt 
Baca Carson DeLauro 
Baldwin Castor Dicks 
Barrow Cazayoux Dingell 
Bean Chandler Doggett 
Becerra Childers Donnelly 
Berkley Clarke Doyle 
Berman Clay Edwards (MD) 
Berry Cleaver Edwards (TX) 
Bishop (GA) Clyburn Ellison 
Bishop (NY) Cohen Ellsworth 
Blumenauer Conyers Emanuel 
Boren Cooper Engel 
Boswell Costa Eshoo 
Boucher Costello Etheridge 
Boyd (FL) Courtney Farr 
Boyda (KS) Cramer Fattah 
Brady (PA) Crowley Filner 
Braley (IA) Cuellar Foster 
Brown, Corrine Cummings Frank (MA) 


Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, А1 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baird 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 
Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 


Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (КЗ) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 

Rangel 

Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 


NAYS—202 


Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
DeFazio 
Den 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
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Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (СА) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
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McHugh Radanovich Smith (NJ) 
McKeon Ramstad Smith (TX) 
McMorris Regula Souder 

Rodgers Rehberg Stearns 
Mica Reichert Sullivan 
Miller (FL) Renzi Tancredo 
Miller (MI) Reynolds Terry 
Miller, Gary Rogers (AL) 5, 
Mitchell Rogers (KY) MEE 2% 
Moran (КЗ) Rogers (MI) Tiberi 
Murphy, Tim Rohrabacher 
Musgrave Ros-Lehtinen Turner 
Myrick Roskam Upton 
Neugebauer Royce Walberg 
Nunes Ryan (WI) Walden (OR) 
Paul Sali Walsh (NY) 
Pearce Saxton Wamp 
Pence Scalise Weldon (FL) 
Peterson (PA) Schmidt Weller 
Petri Sensenbrenner Westmoreland 
Pickering Sessions Whitfield (KY) 
Pitts Shadegg Wilson (NM) 
Platts Shays Wilson (SC) 
Poe Shimkus Wittman (VA) 
Porter Shuler Wol 
Price (GA) Shuster 
Pryce (OH) Simpson ue M 
Putnam Smith (NE) 

NOT VOTING—3 

Bishop (UT) Cubin Hirono 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are reminded that 
there are 2 minutes remaining in this 
vote. 
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So the resolution was agreed to. 

'The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. HIRONO. Madam Speaker, on rollcall 
No. 630, had | been present, | would have 
voted "yea." 


EE 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate has passed 
without amendment bills of the House 
of the following titles: 

H.R. 923. An act to provide for the inves- 
tigation of certain unsolved civil rights 
crimes, and for other purposes. 

H.R. 1199. An act to extend the grant pro- 
gram for drug-endangered children. 

The message also announced that the Sen- 
ate has passed with an amendment in which 
the concurrence of the House is requested, a 
bill of the House of the following title: 


H.R. 1343. An act to amend the Public 
Health Service Act to provide additional au- 
thorizations of appropriations for the health 
centers program under section 330 of such 
Act, and for other purposes. 


Ee 


DUNCAN HUNTER NATIONAL DE- 
FENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 2009 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
Senate bill, S. 3001, as amended, on 
which the yeas and nays were ordered. 

The Clerk read the title of the Senate 
bill. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri (Mr. 
SKELTON) that the House suspend the 
rules and pass the Senate bill, S. 3001, 
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as amended. 


This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 392, nays 39, 


not voting 2, as follows: 


[Roll No. 631] 


YEAS—392 

Abercrombie Costello Hill 
Ackerman Courtney Hinojosa 
Aderholt Cramer Hirono 
Akin Crenshaw Hobson 
Alexander Crowley Hodes 
Allen Cuellar Hoekstra 
Altmire Culberson Holden 
Andrews Cummings Holt 
Arcuri Davis (AL) Honda 
Baca Davis (CA) Hooley 
Bachmann Davis (KY) Hoyer 
Bachus Davis, David Hulshof 
Baird Davis, Lincoln Hunter 
Barrett (SC) Davis, Tom Inglis (SC) 
Barrow Deal (GA) Inslee 
Bartlett (MD) DeGette Israel 
Barton (TX) DeLauro Issa 
Bean Dent Jefferson 
Becerra Diaz-Balart, L. Johnson (GA) 
Berkley Diaz-Balart, M. Johnson (IL) 
Berman Dicks Johnson, E. B. 
Berry Dingell Johnson, Sam 
Biggert Doggett Jones (NC) 
Bilbray Donnelly Jordan 
Bilirakis Doolittle Kagen 
Bishop (GA) Doyle Kanjorski 
Bishop (NY) Drake Kaptur 
Blackburn Dreier Keller 
Blunt Edwards (TX) Kennedy 
Boehner Ehlers Kildee 
Bonner Ellsworth Kilpatrick 
Bono Mack Emanuel Kind 
Boozman Emerson King (IA) 
Boren Engel King (NY) 
Boswell English (PA) Kingston 
Boucher Eshoo Kirk 
Boustany Etheridge Klein (FL) 
Boyd (FL) Everett Kline (MN) 
Boyda (КЗ) Fallin Knollenberg 
Brady (PA) Farr Kuhl (NY) 
Brady (TX) Fattah LaHood 
Braley (IA) Feeney Lamborn 
Broun (GA) Ferguson Lampson 
Brown (SC) Filner Langevin 
Brown, Corrine Forbes Larsen (WA) 
Brown-Waite, Fortenberry Larson (CT) 

Ginny Fossella Latham 
Buchanan Foster LaTourette 
Burgess Foxx Latta 
Burton (IN) Franks (AZ) Levin 
Butterfield Frelinghuysen Lewis (CA) 
Buyer Gallegly Lewis (KY) 
Calvert Garrett (NJ) Linder 
Camp (MI) Gerlach Lipinski 
Cannon Giffords LoBiondo 
Cantor Gillibrand Loebsack 
Capito Gingrey Lofgren, Zoe 
Capps Gohmert Lowey 
Cardoza Gonzalez Lucas 
Carnahan Goode Lungren, Daniel 
Carney Goodlatte E. 
Carson Gordon Lynch 
Carter Granger Mack 
Castle Graves Mahoney (FL) 
Castor Green, А1 Maloney (NY) 
Cazayoux Green, Gene Manzullo 
Chabot Grijalva Marchant 
Chandler Hall (NY) Marshall 
Childers Hall (TX) Matheson 
Clarke Hare Matsui 
Clay Harman McCarthy (CA) 
Cleaver Hastings (FL) McCarthy (NY) 
Clyburn Hastings (WA) McCaul (TX) 
Coble Hayes McCollum (MN) 
Cohen Heller McCotter 
Cole (OK) Hensarling McCrery 
Conaway Herger McDermott 
Cooper Herseth Sandlin McGovern 
Costa Higgins McHenry 


McHugh Rahall Smith (TX) 
McIntyre Ramstad Smith (WA) 
McKeon Rangel Snyder 
MeMorris Regula Solis 

Rodgers Rehberg Souder 
McNerney Reichert Space 
McNulty Renzi Spratt 
Meek (FL) Reyes Stearns 
Melancon Reynolds Stupak 
Mica Richardson ; 

Miller (FL) Rodriguez UR 
Miller (MI) Rogers (AL) Tancredo 
Miller (NC) Rogers (KY) 

2 Tanner 
Miller, Gary Rogers (MI) Tauscher 
Miller, George Rohrabacher 
Mitchell Ros-Lehtinen Taylor 
Mollohan Roskam Terry 
Moore (KS) Ross Thompson (CA) 
Moran (KS) Rothman Thompson (М8) 
Moran (VA) Roybal-Allard Thornberry 
Murphy (CT) Royce Tiahrt 
Murphy, Patrick  Ruppersberger Tiberi 
Murphy, Tim Rush Tsongas 
Murtha Ryan (OH) Turner 
Musgrave Ryan (WI) Udall (CO) 
Myrick Salazar Udall (NM) 
Nadler Sali Upton 
Napolitano Sanchez, Linda Van Hollen 
Neal (MA) T Visclosky 
Neugebauer Sanchez, Loretta Walberg 
Nunes Sarbanes Walden (OR) 
Oberstar Saxton Walsh (NY) 
Ortiz Schiff. Waiz М 
Pallone Schmidt Hic MR 
Pascrell Schwartz Schultz 
Pastor Scott (GA) Watt 
Pearce Scott (VA) 

Waxman 
Pence Sensenbrenner Weiner 
Perlmutter Sessions 
Peterson (MN) Sestak Weldon (FL) 
Peterson (PA) Shadegg Weller 
Petri Shays Westmoreland 
Pickering Shea-Porter Wexler 
Pitts Sherman Whitfield (KY) 
Platts Shimkus Wilson (NM) 
Poe Shuler Wilson (OH) 
Pomeroy Shuster Wilson (SC) 
Porter Simpson Wittman (VA) 
Price (GA) Sires Wol 
Price (МО) Skelton Wu 
Pryce (OH) Slaughter Yarmuth 
Putnam Smith (NE) Young (AK) 
Radanovich Smith (NJ) Young (FL) 

NAYS—39 
Baldwin Gutierrez Payne 
Blumenauer Hinchey Schakowsky 
Campbell (CA) Jackson (IL) Serrano 
Capuano Jackson-Lee Speier 
Conyers (TX) Stark 
Davis (IL) Kucinich Tierney 
DeFazio Lee у Towns 
Delahunt Lewis (GA) Velázquez 
Duncan Markey Waters 
Edwards (MD) Meeks (NY) 
Ellison Michaud Watson 
Flake Moore (WI) Welch (VT) 
Frank (MA) Olver Woolsey 
Gilchrest Paul 
NOT VOTING—2 

Bishop (UT) Cubin 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are reminded there 
are less than 2 minutes remaining on 
this vote. 
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Messrs. PAYNE, DAVIS of Illinois, 
GUTIERREZ, MARKEY, CAPUANO, 
DELAHUNT and MEEKS of New York 
and Ms. WATERS changed their vote 
from “уеа” to “пау.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 


September 24, 2008 


A motion to reconsider was laid on 
the table. 


EE 


CONSOLIDATED SECURITY, DIS- 
ASTER ASSISTANCE, AND CON- 
TINUING APPROPRIATIONS ACT, 
2009 


Mr. OBEY. Mr. Speaker, pursuant to 
House Resolution 1488, I call up the bill 
(H.R. 2688) making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2008, and for other purposes, with a 
Senate amendment thereto, and ask for 
its immediate consideration. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. 
Ross). The Clerk will designate the 
Senate amendment. 

Тһе text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike out all after the enacting 
clause and insert: 


That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 2008, for the Department of Homeland Secu- 
rity and for other purposes, namely: 


TITLEI 
DEPARTMENT OF HOMELAND SECURITY 


DEPARTMENTAL MANAGEMENT AND 
OPERATIONS 


OFFICE OF THE SECRETARY AND EXECUTIVE 
MANAGEMENT 


For necessary expenses of the Office of the 
Secretary of Homeland Security, as authorized 
by section 102 of the Homeland Security Act of 
2002 (6 U.S.C. 112), and executive management 
of the Department of Homeland Security, as au- 
thorized by law, $100,000,000: Provided, That 
not to exceed $40,000 shall be for official recep- 
tion and representation expenses: Provided fur- 
ther, That $15,000,000 shall not be available for 
obligation until the Secretary certifies ата те- 
ports to the Committees оп Appropriations of 
the Senate and the House of Representatives 
that the Department has revised Departmental 
guidance with respect to relations with the Gov- 
ernment Accountability Office to specifically 
provide for: (1) expedited timeframes for pro- 
viding the Government Accountability Office 
with access to records not to exceed 20 days from 
the date of request; (2) expedited timeframes for 
interviews of program officials by the Govern- 
ment Accountability Office after reasonable no- 
tice has been furnished to the Department by 
the Government Accountability Office; and (3) a 
significant streamlining of the review process for 
documents and interview requests by liaisons, 
counsel, ата program officials, consistent with 
the objective that the Government Account- 
ability Office be given timely and complete ac- 
cess to documents and agency officials: Provided 
further, That the Secretary shall make the revi- 
sions to Departmental guidance with respect to 
relations with the Government Accountability 
Office in consultation with the Comptroller Gen- 
eral of the United States. 


OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 


For necessary expenses of the Office of the 
Under Secretary for Management, as authorized 
by sections 701 through 705 of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 341 through. 345), 
$234,883,000, of which not to exceed 83,000 shall 
be for official reception and representation ex- 
penses: Provided, That of the total amount, 
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$6,000,000 shall remain available until expended 
solely for the alteration and improvement of fa- 
cilities, tenant improvements, and relocation 
costs to consolidate Department headquarters 
operations; and $88,000,000 shall remain avail- 
able until expended for the Consolidated Head- 
quarters Project. 
OFFICE OF THE CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the 
Chief Financial Officer, as authorized by sec- 
tion 103 of the Homeland Security Act of 2002 (6 
U.S.C. 113), $30,076,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the 
Chief Information Officer, as authorized by sec- 
tion 103 of the Homeland Security Act of 2002 (6 
U.S.C. 113), and Department-wide technology 
investments, $321,100,000; of which $82,400,000 
shall be available for salaries and expenses; and 
of which $238,700,000, to remain available until 
expended, shall be available for development 
and acquisition of information technology 
equipment, software, services, and related ac- 
tivities for the Department of Homeland Secu- 
rity, of which $97,300,000 shall be for the Na- 
tional Center for Critical Information Proc- 
essing and Storage: Provided, That none of the 
funds appropriated shall be used to support or 
supplement the appropriations provided for the 
United States Visitor and Immigrant Status In- 
dicator Technology project or the Automated 
Commercial Environment. 

ANALYSIS AND OPERATIONS 


For necessary expenses for information anal- 
ysis and operations coordination activities, as 
authorized by title II of the Homeland Security 
Act of 2002 (6 U.S.C. 121 et seq.), $306,000,000, to 
remain available until September 30, 2009, of 
which not to exceed $5,000 shall be for official 
reception and representation expenses: Pro- 
vided, That the Director of Operations Coordi- 
nation shall encourage rotating State and local 
fire service representation at the National Oper- 
ations Center. 

OFFICE OF THE FEDERAL COORDINATOR FOR 

GULF COAST REBUILDING 


For necessary expenses of the Office of the 
Federal Coordinator for Gulf Coast Rebuilding, 
$3,000,000: Provided, That $1,000,000 shall not be 
available for obligation until the Committees on 
Appropriations of the Senate and the House of 
Representatives receive an expenditure plan for 
fiscal year 2008. 

OFFICE OF INSPECTOR GENERAL 
OPERATING EXPENSES 

For necessary expenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), $95,211,000, of which mot to exceed 
$150,000 may be used for certain confidential 
operational expenses, including the payment of 
informants, to be expended at the direction of 
the Inspector General: Provided, That the In- 
spector General shall investigate decisions made 
regarding, and the policy of the Federal Emer- 
gency Management Agency relating to, form- 
aldehyde in trailers in the Gulf Coast region, 
the process used by the Federal Emergency 
Management Agency for collecting, reporting, 
and responding to health and safety concerns of 
occupants of housing supplied by the Federal 
Emergency Management Agency (including 
such housing supplied through a third party), 
and whether the Federal Emergency Manage- 
ment Agency adequately addressed public 
health and safety issues of households to which 
the Federal Emergency Management Agency 
provides disaster housing (including whether 
the Federal Emergency Management Agency 
adequately notified recipients of such housing, 
as appropriate, of potential health and safety 
concerns and whether the institutional culture 
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of the Federal Emergency Management Agency 
properly prioritizes health and safety concerns 
of recipients of assistance from the Federal 
Emergency Management Agency), and submit a 
report to Congress relating to that investigation, 
including any recommendations. 
TITLE II 
SECURITY, ENFORCEMENT, AND 
INVESTIGATIONS 
U.S. CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 

For necessary expenses for enforcement of 
laws relating to border security, immigration, 
customs, and agricultural inspections and regu- 
latory activities related to plant and animal im- 
ports; purchase and lease of up to 4,500 (2,400 
for replacement only) police-type vehicles; and 
contracting with individuals for personal serv- 
ices abroad; $6,601,058 ,000; of which $230,316,000 
shall remain available until September 30, 2009, 
to support software development, equipment, 
contract services, and the implementation of in- 
bound lanes and modification to vehicle primary 
processing lanes at ports of entry; of which 
$15,000,000 shall be used to procure commercially 
available technology in order to expand and im- 
prove the risk-based approach of the Depart- 
ment of Homeland Security to target and inspect 
cargo containers under the Secure Freight Ini- 
tiative and the Global Trade Exchange; of 
which $3,093,000 shall be derived from the Har- 
bor Maintenance Trust Fund for administrative 
expenses related to the collection of the Harbor 
Maintenance Fee pursuant to section 9505(c)(3) 
of the Internal Revenue Code of 1986 (26 U.S.C. 
9505(c)(3)) and notwithstanding section 
1511(е)(1) of the Homeland Security Act of 2002 
(6 U.S.C. 551(e)(1); of which mot to exceed 
$45,000 shall be for official reception and rep- 
resentation expenses; of which not less than 
$226,740,000 shall be for Air and Marine Oper- 
ations; of which such sums as become available 
in the Customs User Fee Account, except sums 
subject to section 13031(f)(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58с(7)(3)), shall be derived from that ac- 
count; of which not to exceed $150,000 shall be 
available for payment for rental space in con- 
nection with preclearance operations; of which 
$40,000,000 shall be utilized to develop and im- 
plement a Model Ports of Entry program and 
provide resources necessary for 200 additional 
U.S. Customs and Border Protection officers at 
the 20 United States international airports that 
have the highest number of foreign visitors ar- 
riving annually as determined pursuant to the 
most recent data collected by U.S. Customs and 
Border Protection available on the date of en- 
actment of this Act, to provide a more efficient 
and welcoming international arrival process in 
order to facilitate and promote business and lei- 
sure travel to the United States while also im- 
proving security; and of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Secretary of Homeland Se- 
curity: Provided, That for fiscal year 2008, the 
overtime limitation prescribed in section 5(c)(1) 
of the Act of February 13, 1911 (19 U.S.C. 
267(c)(1)) shall be $35,000; and notwithstanding 
any other provision of law, none of the funds 
appropriated by this Act may be available to 
compensate any employee of U.S. Customs and 
Border Protection for overtime, from whatever 
source, in an amount that exceeds such limita- 
tion, except in individual cases determined by 
the Secretary of Homeland Security, or the des- 
ignee of the Secretary, to be necessary for na- 
tional security purposes, to prevent excessive 
costs, or in cases of immigration emergencies. 

AUTOMATION MODERNIZATION 

For expenses for customs and border protec- 

tion automated systems, $476,609,000, to remain 
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available until expended, of which not less than 
$316,969,000 shall be for the development of the 
Automated Commercial Environment: Provided, 
That of the total amount made available under 
this heading, $216,969,000 may not be obligated 
for the Automated Commercial Environment 
until the Committees оп Appropriations of the 
Senate and the House of Representatives receive 
а plan for expenditure prepared by the Sec- 
retary of Homeland Security that includes: 

(1) a detailed accounting of the program's 
progress to date relative to system capabilities or 
Services, system performance levels, mission ben- 
efits and outcomes, milestones, cost targets, and 
program management capabilities; 

(2) an explicit plan of action defining how all 
funds are to be obligated to meet future program 
commitments, with the planned expenditure of 
funds linked to the milestone-based delivery of 
Specific capabilities, services, performance lev- 
els, mission benefits and outcomes, and program 
management capabilities; 

(3) a listing of all open Government Account- 
ability Office and Office of Inspector General 
recommendations related to the program and the 
status of Department of Homeland Security ac- 
tions to address the recommendations, including 
milestones for fully addressing them; 

(4) a certification by the Chief Financial Offi- 
cer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De- 
partment, and that the process fulfills all cap- 
ital planning and investment control require- 
ments and reviews established by the Office of 
Management and Budget, including Circular A— 
11, part 7; 

(5) a certification by the Chief Information 
Officer of the Department that an independent 
validation and verification agent has and will 
continue to actively review the program; 

(6) a certification by the Chief Information 
Officer of the Department that the system archi- 
tecture of the program is sufficiently aligned 
with the information systems enterprise archi- 
tecture of the Department to minimize future re- 
work, including a description of all aspects of 
the architectures that were and were not as- 
sessed in making the alignment determination, 
the date of the alignment determination, any 
known areas of misalignment along with the as- 
sociated risks and corrective actions to address 
any such areas; 

(7) a certification by the Chief Procurement 
Officer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso- 
ciated with them along with any plans for ad- 
dressing these risks and the status of their im- 
plementation; 

(8) a certification by the Chief Information 
Officer of the Department that the program has 
а risk management process that regularly identi- 
fies, evaluates, mitigates, and monitors risks 
throughout the system life cycle, and commu- 
nicates high-risk conditions to agency and de- 
partment heads, as well as a listing of all the 
program’s high risks and the status of efforts to 
address them; and 

(9) a certification by the Chief Human Capital 
Officer of the Department that the human cap- 
ital needs of the program are being strategically 
and proactively managed, and that current 
human capital capabilities are sufficient to exe- 
cute the plans discussed in the report. 

BORDER SECURITY FENCING, INFRASTRUCTURE, 

AND TECHNOLOGY 

For expenses for customs and border protec- 
tion fencing, infrastructure, and technology, 
$1,000,000,000, to remain available until ex- 
pended: Provided, That of the amount provided 
under this heading, $500,000,000 shall not be ob- 
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ligated until the Committees оп Appropriations 
of the Senate and the House of Representatives 
receive and approve a plan for expenditure, pre- 
pared by the Secretary of Homeland Security 
and submitted within 90 days after the date of 
enactment of this Act, that includes: 

(1) a detailed accounting of the program's 
progress to date relative to system capabilities or 
Services, system performance levels, mission ben- 
efits and outcomes, milestones, cost targets, and 
program management capabilities; 

(2) an explicit plan of action defining how all 
funds are to be obligated to meet future program 
commitments, with the planned expenditure of 
funds linked to the milestone-based delivery of 
specific capabilities, services, performance lev- 
els, mission benefits and outcomes, and program 
management capabilities; 

(3) a listing of all open Government Account- 
ability Office and Office of Inspector General 
recommendations related to the program and the 
status of Department of Homeland Security ac- 
tions to address the recommendations, including 
milestones for fully addressing them; 

(4) a certification by the Chief Financial Offi- 
cer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De- 
partment, and that the process fulfills all cap- 
ital planning and investment control require- 
ments and reviews established by the Office of 
Management and Budget, including Circular A- 
11, part 7; 

(5) a certification by the Chief Information 
Officer of the Department that an independent 
validation and verification agent has and will 
continue to actively review the program; 

(6) a certification by the Chief Information 
Officer of the Department that the system archi- 
tecture of the program is sufficiently aligned 
with the information systems enterprise archi- 
tecture of the Department to minimize future re- 
work, including a description of all aspects of 
the architectures that were and were not аз- 
sessed in making the alignment determination, 
the date of the alignment determination, any 
known areas of misalignment along with the as- 
Sociated risks and corrective actions to address 
any such areas; 

(7) а certification by the Chief Procurement 
Officer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso- 
ciated with them along with any plans for ad- 
dressing these risks and the status of their im- 
plementation; 

(8) a certification by the Chief Information 
Officer of the Department that the program has 
а risk management process that regularly identi- 
fies, evaluates, mitigates, and monitors risks 
throughout the system life cycle, and commu- 
nicates high-risk conditions to agency ата de- 
partment heads, as well as a listing of all the 
program's high risks and the status of efforts to 
address them; 

(9) a certification by the Chief Human Capital 
Officer of the Department that the human cap- 
ital needs of the program ате being strategically 
and proactively managed, and that current 
human capital capabilities are sufficient to exe- 
cute the plans discussed in the report; 

(10) a description of initial plans for securing 
the Northern border and United States maritime 
border; and 

(11) which is reviewed by the Government Ac- 
countability Office. 

AIR AND MARINE INTERDICTION, OPERATIONS, 

MAINTENANCE, AND PROCUREMENT 

For necessary expenses for the operations, 
maintenance, and procurement of marine ves- 
sels, aircraft, unmanned aircraft systems, and 
other related equipment of the air and marine 
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program, including operational training and 
mission-related travel, and rental payments for 
facilities occupied by the air or marine interdic- 
tion and demand reduction programs, the oper- 
ations of which include the following: the inter- 
diction of narcotics and other goods; the provi- 
sion of support to Federal, State, and local 
agencies in the enforcement or administration of 
laws enforced by the Department of Homeland 
Security; and at the discretion of the Secretary 
of Homeland Security, the provision of assist- 
ance to Federal, State, and local agencies in 
other law enforcement and emergency humani- 
tarian efforts, $488,947,000, to remain available 
until expended: Provided, That no aircraft or 
other related equipment, with the exception of 
aircraft that are one of a kind and have been 
identified as excess to United States Customs 
and Border Protection requirements and aircraft 
that have been damaged beyond repair, shall be 
transferred to any other Federal agency, depart- 
ment, or office outside of the Department of 
Homeland Security during fiscal year 2008 with- 
out the prior approval of the Committees on Ap- 
propriations of the Senate and the House of 
Representatives. 
CONSTRUCTION 

For necessary expenses to plan, construct, 
renovate, equip, and maintain buildings and fa- 
cilities necessary for the administration and en- 
forcement of the laws relating to customs and 
immigration, $274,863,000, to remain available 
until expended; of which $40,200,000 shall be for 
the Advanced Training Center. 
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 

SALARIES AND EXPENSES 

For necessary expenses for enforcement of im- 
migration and customs laws, detention and re- 
movals, and investigations; and purchase and 
lease of up to 3,790 (2,350 for replacement only) 
police-type vehicles; $4,401,643,000, of which not 
to exceed $7,500,000 shall be available until ex- 
pended for conducting special operations under 
section 3131 of the Customs Enforcement Act of 
1986 (19 U.S.C. 2081); of which not to exceed 
$15,000 shall be for official reception and rep- 
resentation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Secretary of Homeland Se- 
curity; of which not less than $102,000 shall be 
for promotion of public awareness of the child 
pornography tipline; of which not less than 
$203,000 shall be for Project Alert; of which not 
less than $5,400,000 shall be used to facilitate 
agreements consistent with section 287(g) of the 
Immigration and Nationality Act (8 U.S.C. 
1357(g)); and of which not to exceed $11,216,000 
shall be available to fund or reimburse other 
Federal agencies for the costs associated with 
the care, maintenance, and repatriation of 
smuggled illegal aliens: Provided, That none of 
the funds made available under this heading 
shall be available to compensate any employee 
for overtime in an annual amount in excess of 
$35,000, except that the Secretary of Homeland 
Security, or the designee of the Secretary, may 
waive that amount as necessary for national se- 
curity purposes and in cases of immigration 
emergencies: Provided further, That of the total 
amount provided, $15,770,000 shall be for activi- 
ties to enforce laws against forced child labor in 
fiscal year 2008, of which not to exceed 
$6,000,000 shall remain available until expended. 

FEDERAL PROTECTIVE SERVICE 

The revenues and collections of security fees 
credited to this account shall be available until 
expended for necessary expenses related to the 
protection of federally-owned and leased build- 
ings and for the operations of the Federal Pro- 
tective Service: Provided, That the Secretary of 
Homeland Security and the Director of the Of- 
fice of Management and Budget shall certify in 
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writing to the Committees on Appropriations of 
the Senate and the House of Representatives no 
later than November 1, 2007, that the operations 
of the Federal Protective Service will be fully 
funded in fiscal year 2008 through revenues and 
collection of security fees: Provided further, 
That a certification shall be provided no later 
than February 10, 2008, for fiscal year 2009: Pro- 
vided further, That the Secretary of Homeland 
Security shall ensure that the workforce of the 
Federal Protective Service includes not fewer 
than 1,200 Commanders, Police Officers, Inspec- 
tors, and Special Agents engaged om a daily 
basis in protecting Federal buildings (under this 
heading referred to as ‘‘in-service’’) contingent 
on the availability of sufficient revenue in col- 
lections of security fees in this account for this 
purpose: Provided further, That the Secretary of 
Homeland Security and the Director of the Of- 
fice of Management and Budget shall adjust 
fees as necessary to ensure full funding of not 
fewer than 1,200 in-service Commanders, Police 
Officers, Inspectors, and Special Agents at the 
Federal Protective Service. 
AUTOMATION MODERNIZATION 

For expenses of immigration and customs en- 
forcement automated systems, $15,000,000, to re- 
main available until expended: Provided, That 
of the funds made available under this heading, 
$5,000,000 may not be obligated until the Com- 
mittees оп Appropriations of the Senate and the 
House of Representatives receive a plan for ex- 
penditure prepared by the Secretary of Home- 
land Security. 

CONSTRUCTION 

For necessary expenses to plan, construct, 
renovate, equip, and maintain buildings and fa- 
cilities necessary for the administration and en- 
forcement of the laws relating to customs and 
immigration, $16,250,000, to remain available 
until expended. 

TRANSPORTATION SECURITY ADMINISTRATION 

AVIATION SECURITY 

For necessary expenses of the Transportation 
Security Administration related to providing 
civil aviation security services pursuant to the 
Aviation and Transportation Security Act (Pub- 
lic Law 107-71; 115 Stat. 597; 49 U.S.C. 40101 
note), $5,042,559,000, to remain available until 
September 30, 2009, of which not to exceed 
$10,000 shall be for official reception and rep- 
resentation expenses: Provided, That of the total 
amount made available under this heading, not 
to exceed $4,074,889,000 shall be for screening op- 
erations, of which $529,400,000 shall be available 
only for procurement and installation of 
checked baggage explosive detection systems; 
and not to exceed $967,445,000 shall be for avia- 
tion security direction and enforcement: Pro- 
vided further, That security service fees author- 
ized under section 44940 of title 49, United States 
Code, shall be credited to this appropriation as 
offsetting collections and shall be available only 
for aviation security: Provided further, That the 
sum herein appropriated from the General Fund 
shall be reduced on a dollar-for-dollar basis as 
Such offsetting collections are received during 
fiscal year 2008, so as to result in a final fiscal 
year appropriation from the General Fund esti- 
mated at not more than $2,332,344,000: Provided 
further, That any security service fees collected 
in excess of the amount made available under 
this heading shall become available during fis- 
cal year 2009: Provided further, That Members 
of the United States House of Representatives 
and United States Senate, including the leader- 
Ship; and the heads of Federal agencies and 
commissions, including the Secretary, Under 
Secretaries, and Assistant Secretaries of the De- 
partment of Homeland Security; the United 
States Attorney General and Assistant Attor- 
neys General and the United States attorneys; 
and senior members of the Executive Office of 
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the President, including the Director of the Of- 
fice of Management and Budget; shall not be ex- 
empt from Federal passenger and baggage 
screening. 
SURFACE TRANSPORTATION SECURITY 
For necessary expenses of the Transportation 
Security Administration related to providing 
surface transportation security activities, 
$41,413,000, to remain available until September 
30, 2009. 
TRANSPORTATION THREAT ASSESSMENT AND 
CREDENTIALING 
For necessary expenses for the development 
and implementation of screening programs of 
the Office of Transportation Threat Assessment 
and Credentialing, $67,490,000, to remain avail- 
able until September 30, 2009. 
TRANSPORTATION SECURITY SUPPORT 
For necessary expenses of the Transportation 
Security Administration related to providing 
transportation security support and intelligence 
pursuant to the Aviation and Transportation 
Security Act (Public Law 107-71; 115 Stat. 597; 
49 U.S.C. 40101 note), $521,515,000, to remain 
available until September 30, 2009: Provided, 
That of the funds appropriated under this head- 
ing, $20,000,000 may not be obligated until the 
Secretary of Homeland Security submits to the 
Committees on Appropriations of the Senate and 
the House of Representatives a strategic plan re- 
quired for checkpoint technologies as described 
in the joint explanatory statement of managers 
accompanying the fiscal year 2007 conference 
report (H. Rept. 109-699): Provided further, That 
this plan shall be submitted no later than 60 
days after the date of enactment of this Act. 
FEDERAL AIR MARSHALS 
For necessary expenses of the Federal Air 
Marshals, $722,000,000. 
UNITED STATES COAST GUARD 
OPERATING EXPENSES 
For necessary expenses for the operation and 
maintenance of the United States Coast Guard 
not otherwise provided for; purchase or lease of 
not to exceed 25 passenger motor vehicles, which 
shall be for replacement only; payments pursu- 
ant to section 156 of Public Law 97-377 (42 
U.S.C. 402 note; 96 Stat. 1920); and recreation 
and welfare; $5,930,545,000, of which $340,000,000 
shall be for defense-related activities; of which 
$24,500,000 shall be derived from the Oil Spill Li- 
ability Trust Fund to carry out the purposes of 
section 1012(a)(5) of the Oil Pollution Act of 1990 
(33 U.S.C. 2712(a)(5)); and of which not to ex- 
ceed $10,000 shall be for official reception and 
representation expenses: Provided, That none of 
the funds made available by this or any other 
Act shall be available for administrative ex- 
penses in connection with shipping commis- 
sioners in the United States: Provided further, 
That none of the funds made available by this 
Act shall be for expenses incurred for yacht doc- 
umentation under section 12109 of title 46, 
United States Code, except to the extent fees are 
collected from yacht owners and credited to this 
appropriation. 
ENVIRONMENTAL COMPLIANCE AND RESTORATION 
For necessary expenses to carry out the envi- 
ronmental compliance and restoration functions 
of the United States Coast Guard under chapter 
19 of title 14, United States Code, $12,079,000, to 
remain available until expended. 
RESERVE TRAINING 
For necessary expenses of the Coast Guard 
Reserve, as authorized by law; operations and 
maintenance of the reserve program; personnel 
and training costs; and equipment and services; 
$126,883 ,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
(INCLUDING RESCISSIONS OF FUNDS) 
For necessary expenses of acquisition, con- 
struction, renovation, and improvement of aids 


20955 


to navigation, shore facilities, vessels, and air- 
craft, including equipment related thereto; and 
maintenance, rehabilitation, lease and орет- 
ation of facilities and equipment, as authorized 
by law; $1,048,068 ,000, of which $20,000,000 shall 
be derived from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990 (33 
U.S.C. 2712(a)(5)); of which $9,200,000 shall be 
available until September 30, 2012, to acquire, 
repair, renovate, or improve vessels, small boats, 
and related equipment; of which $173,600,000 
shall be available until September 30, 2010, for 
other equipment; of which $37,897,000 shall be 
available until September 30, 2010, for shore fa- 
cilities and aids to navigation facilities; of 
which $505,000 shall be available for personnel 
related costs; and of which $770,079,000 shall be 
available until September 30, 2012, for the Inte- 
grated Deepwater Systems program: Provided, 
That no funds shall be available for procure- 
ments related to the acquisition of additional 
major assets as part of the Integrated Deepwater 
Systems program not already under contract 
until an Alternatives Analysis has been com- 
pleted by an independent qualified third party: 
Provided further, That no funds contained in 
this Act shall be available for procurement of 
the third National Security Cutter until an АН 
ternatives Analysis has been completed by an 
independent qualified third party: Provided fur- 
ther, That the Commandant of the Coast Guard 
is authorized to dispose of surplus real property, 
by sale or lease, and the proceeds shall be cred- 
ited to this appropriation as offsetting collec- 
tions and shall be available until September 30, 
2010: Provided further, That of amounts made 
available under this heading in Public Law 109- 
90, $48,787,000 for the Offshore Patrol Cutter are 
rescinded: Provided further, That of the 
amounts made available under this heading in 
Public Law 109-295, $8,000,000 for the Fast Re- 
sponse Cutter (FRC—A) are rescinded: Provided 
further, That the Secretary shall submit an ex- 
penditure plan to the Committees on Appropria- 
tions of the Senate and the House of Represent- 
atives within 60 days after the date of enact- 
ment of this Act for funds made available for 
the Integrated Deepwater Program, that: (1) de- 
fines activities, milestones, yearly costs, and 
life-cycle costs for each procurement of a major 
asset; (2) identifies life-cycle staffing and train- 
ing needs of Coast Guard project managers and 
of procurement and contract staff; (3) includes a 
certification by the Chief Human Capital Officer 
of the Department that current human capital 
capabilities are sufficient to execute the plans 
discussed in the report; (4) identifies individual 
project balances by fiscal year, including 
planned carryover into fiscal year 2009 by 
project; (5) identifies operational gaps for all 
Deepwater assets and an explanation of how 
funds provided in this Act address the shortfalls 
between current operational capabilities and re- 
quirements; (6) includes a listing of all open 
Government Accountability Office and Office of 
Inspector General recommendations related to 
the program and the status of Coast Guard ac- 
tions to address the recommendations, including 
milestones for fully addressing them; (7) in- 
cludes a certification by the Chief Financial Of- 
ficer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De- 
partment, and that the process fulfills all cap- 
ital planning and investment control require- 
ments and reviews established by the Office of 
Management and Budget, including Circular A— 
11, part 7; (8) identifies competition to be con- 
ducted in each procurement; (9) includes a cer- 
tification by the head of contracting activity for 
the Coast Guard and the Chief Procurement Of- 
ficer of the Department that the plans for the 
program comply with the Federal acquisition 
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rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso- 
ciated with them along with plans for address- 
ing these risks and the status of their implemen- 
tation; (10) identifies the use of independent 
validation and verification; and (11) is reviewed 
by the Government Accountability Office: Pro- 
vided further, That the Secretary of Homeland 
Security shall submit to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives, in conjunction with the Presi- 
dent’s fiscal year 2009 budget, a review of the 
Revised Deepwater Implementation Plan that 
identifies any changes to the plan for the fiscal 
year; an annual performance comparison of 
Deepwater assets to pre-Deepwater legacy as- 
sets; a status report of legacy assets; a detailed 
explanation of how the costs of legacy assets are 
being accounted for within the Deepwater pro- 
gram; and the earned value management system 
gold card data for each Deepwater asset: Pro- 
vided further, That the Secretary shall submit to 
the Committees on Appropriations of the Senate 
and the House of Representatives a comprehen- 
sive review of the Revised Deepwater Implemen- 
tation Plan every five years, beginning in fiscal 
year 2011, that includes a complete projection of 
the acquisition costs and schedule for the dura- 
tion of the plan through fiscal year 2027: Pro- 
vided further, That the Secretary shall annually 
submit to the Committees on Appropriations of 
the Senate and the House of Representatives, at 
the time that the President’s budget is submitted 
under section 1105(a) of title 31, United States 
Code, a future-years capital investment plan for 
the Coast Guard that identifies for each capital 
budget line item— 

(1) the proposed appropriation included in 
that budget; 

(2) the total estimated cost of completion; 

(3) projected funding levels for each fiscal 
year for the next five fiscal years or until 
project completion, whichever is earlier; 

(4) an estimated completion date at the pro- 
jected funding levels; and 

(5) changes, if any, in the total estimated cost 
of completion or estimated completion date from 
previous future-years capital investment plans 
submitted to the Committees on Appropriations 
of the Senate and the House of Representatives: 
Provided further, That the Secretary shall en- 
sure that amounts specified in the future-years 
capital investment plan are consistent to the 
mazimum extent practicable with proposed ap- 
propriations necessary to support the programs, 
projects, and activities of the Coast Guard in 
the President’s budget as submitted under sec- 
tion 1105(a) of title 31, United States Code, for 
that fiscal year: Provided further, That any in- 
consistencies between the capital investment 
plan and proposed appropriations shall be iden- 
tified and justified. 

ALTERATION OF BRIDGES 

For necessary expenses for alteration or re- 
moval of obstructive bridges, as authorized by 
section 6 of the Truman-Hobbs Act (33 U.S.C. 
516), $16,000,000, to remain available until ex- 
pended. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses for applied scientific 
research, development, test, and evaluation; and 
for maintenance, rehabilitation, lease, and oper- 
ation of facilities and equipment; as authorized 
by law; $25,583,000, to remain available until ex- 
pended, of which $500,000 shall be derived from 
the Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil Pol- 
lution Act of 1990 (33 U.S.C. 2712(a)(5)) Pro- 
vided, That there may be credited to and used 
for the purposes of this appropriation funds re- 
ceived from State and local governments, other 
public authorities, private sources, and foreign 
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countries for erpenses incurred for research, de- 
velopment, testing, and evaluation. 


RETIRED PAY 


For retired pay, including the payment of ob- 
ligations otherwise chargeable to lapsed appro- 
priations for this purpose, payments under the 
Retired Serviceman’s Family Protection and 
Survivor Benefits Plans, payment for career sta- 
tus bonuses, concurrent receipts and combat-re- 
lated special compensation under the National 
Defense Authorization Act, and payments for 
medical care of retired personnel and their de- 
pendents under chapter 55 of title 10, United 
States Code, $1,184,720,000, to remain available 
until erpended. 


UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United States 
Secret Service, including purchase of not to ex- 
ceed 645 vehicles for police-type use, which shall 
be for replacement only, and hire of passenger 
motor vehicles; purchase of motorcycles made in 
the United States; hire of aircraft; services of ex- 
pert witnesses at such rates as may be deter- 
mined by the Director of the Secret Service; 
rental of buildings in the District of Columbia, 
and fencing, lighting, guard booths, and other 
facilities on private or other property not in 
Government ownership or control, as may be 
necessary to perform protective functions; pay- 
ment of per diem or subsistence allowances to 
employees where a protective assignment during 
the actual day or days of the visit of a protectee 
requires an employee to work 16 hours per day 
or to remain overnight at a post of duty; con- 
duct of and participation in firearms matches; 
presentation of awards; travel of Secret Service 
employees on protective missions without regard 
to the limitations on such expenditures in this 
or any other Act if approval is obtained in ad- 
vance from the Committees on Appropriations of 
the Senate and the House of Representatives; re- 
search and development; grants to conduct be- 
havioral research in support of protective re- 
search and operations; and payment in advance 
for commercial accommodations as may be nec- 
essary to perform protective functions; 
$1,392,171,000, of which mot to exceed $25,000 
Shall be for official reception and representation 
expenses; of which not to exceed $100,000 shall 
be to provide technical assistance and equip- 
ment to foreign law enforcement organizations 
in counterfeit investigations; of which $2,366,000 
Shall be for forensic and related support of in- 
vestigations of missing and exploited children; 
and of which $6,000,000 shall be a grant for ac- 
tivities related to the investigations of missing 
and exploited children and shall remain avail- 
able until expended: Provided, That up to 
$18,000,000 provided for protective travel shall 
remain available until September 30, 2009: Pro- 
vided further, That the United States Secret 
Service is authorized to obligate funds in antici- 
pation of reimbursements from Federal agencies 
and entities, as defined in section 105 of title 5, 
United States Code, receiving training sponsored 
by the James J. Rowley Training Center, except 
that total obligations at the end of the fiscal 
year shall not exceed total budgetary resources 
available under this heading at the end of the 
fiscal year. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 


For necessary expenses for acquisition, con- 
struction, repair, alteration, and improvement of 
facilities, $3,725,000, to remain available until 
expended. 
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TITLE III 
PROTECTION, PREPAREDNESS, RESPONSE, 
AND RECOVERY 
NATIONAL PROTECTION AND PROGRAMS 
DIRECTORATE 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the immediate 
Office of the Under Secretary for National Pro- 
tection and Programs, the National Protection 
Planning Office, support services for business 
operations and information technology, and fa- 
cility costs, $30,000,000: Provided, That of the 
amount provided, $15,000,000 shall not be obli- 
gated until the Committees on Appropriations of 
the Senate and the House of Representatives re- 
ceive and approve in full ап expenditure plan 
by program, project, апа activity; prepared by 
the Secretary of Homeland Security that has 
been reviewed by the Government Account- 
ability Office. 

INFRASTRUCTURE PROTECTION AND INFORMATION 
SECURITY 

For necessary expenses for infrastructure pro- 
tection and information security programs and 
activities, as authorized by title II of the Home- 
land Security Act of 2002 (6 U.S.C. 121 et seq.) 
or subtitle J of title VIII of the Homeland Secu- 
rity Act of 2002, as added by this Act, 
$527,099,000, of which $497,099,000 shall remain 
available until September 30, 2009, and of which, 
$2,000,000 shall be to carry out subtitle J of title 
VIII of the Homeland Security Act of 2002, as 
added by this Act: Provided, That $10,043,000 
Shall be for the Office of Bombing Prevention 
and not more than $26,100,000 shall be for the 
Next Generation Network. 

UNITED STATES VISITOR AND IMMIGRANT STATUS 
INDICATOR TECHNOLOGY 

For necessary expenses for the development of 
the United States Visitor and Immigrant Status 
Indicator Technology project, as authorized by 
section 110 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1365a), $362,000,000, to remain available 
until expended: Provided, That of the total 
amount made available under this heading, 
$100,000,000 may not be obligated for the United 
States Visitor and Immigrant Status Indicator 
Technology project until the Committees on Ap- 
propriations of the Senate and the House of 
Representatives receive and approve a plan for 
expenditure prepared by the Secretary of Home- 
land Security that includes: 

(1) a detailed accounting of the program’s 
progress to date relative to system capabilities or 
services, system performance levels, mission ben- 
efits and outcomes, milestones, cost targets, and 
program management capabilities; 

(2) an explicit plan of action defining how all 
funds are to be obligated to meet future program 
commitments, with the planned expenditure of 
funds linked to the milestone-based delivery of 
specific capabilities, services, performance lev- 
els, mission benefits and outcomes, and program 
management capabilities; 

(3) a listing of all open Government Account- 
ability Office and Office of Inspector General 
recommendations related to the program and the 
status of Department of Homeland Security ac- 
tions to address the recommendations, including 
milestones for fully addressing them; 

(4) a certification by the Chief Financial Offi- 
cer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De- 
partment, and that the process fulfills all cap- 
ital planning and investment control require- 
ments and reviews established by the Office of 
Management and Budget, including Circular A— 
11, part 7; 

(5) a certification by the Chief Information 
Officer of the Department that an independent 
validation and verification agent has and will 
continue to actively review the program; 
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(6) а certification by the Chief Information 
Officer of the Department that the system archi- 
tecture of the program is sufficiently aligned 
with the information systems enterprise archi- 
tecture of the Department to minimize future re- 
work, including a description of all aspects of 
the architectures that were and were not as- 
sessed in making the alignment determination, 
the date of the alignment determination, any 
known areas of misalignment along with the as- 
sociated risks and corrective actions to address 
any such areas; 

(7) a certification by the Chief Procurement 
Officer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso- 
ciated with them along with any plans for ad- 
dressing these risks and the status of their im- 
plementation; 

(8) a certification by the Chief Information 
Officer of the Department that the program has 
а risk management process that regularly identi- 
fies, evaluates, mitigates, and monitors risks 
throughout the system life cycle, and commu- 
nicates high-risk conditions to agency and de- 
partment heads, as well as a listing of all the 
program's high risks and the status of efforts to 
address them; 

(9) a certification by the Chief Human Capital 
Officer of the Department that the human cap- 
ital needs of the program are being strategically 
and proactively managed, and that current 
human capital capabilities are sufficient to exe- 
cute the plans discussed in the report; and 

(10) which is reviewed by the Government Ac- 
countability Office. 

OFFICE OF HEALTH AFFAIRS 


For the necessary expenses of the Office of 
Health Affairs, $115,000,000; of which $20,817,000 
is for salaries and expenses; and of which 
$94,183,000 is for biosurveillance, biowatch, 
chemical response, and related activities for the 
Department of Homeland Security, to remain 
available until September 30, 2009: Provided, 
That not to exceed $3,000 shall be for official re- 
ception and representation expenses. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

MANAGEMENT AND ADMINISTRATION 

For necessary expenses for management and 
administration, $678,600,000, including activities 
authorized by the National Flood Insurance Act 
of 1968 (42 U.S.C. 4001 et seq.), the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et 
зед.), the Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.), sections 107 and 303 of 
the National Security Act of 1947 (50 U.S.C. 404, 
405), Reorganization Plan No. 3 of 1978 (5 U.S.C. 
App.), the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.), and the Post-Katrina Emer- 
gency Management Reform Act of 2006 (Public 
Law 109-295; 120 Stat. 1394): Provided, That not 
to exceed $3,000 shall be for official reception 
and representation expenses: Provided further, 
That $426,020,000 shall be for Operations Activi- 
ties: Provided further, That $216,580,000 shall be 
for Management Activities: Provided further, 
That $6,000,000 shall be for the Office of the Na- 
tional Capital Region Coordination: Provided 
further, That for purposes of planning, coordi- 
nation, execution, and decisionmaking related 
to mass evacuation during a disaster, the Gov- 
ernors of the State of West Virginia and the 
Commonwealth of Pennsylvania, or their des- 
ignees, shall be incorporated into efforts to inte- 
grate the activities of Federal, State, and local 
governments in the National Capital Region, as 
defined in section 882 of Public Law 107-296, the 
Homeland Security Act of 2002: Provided fur- 
ther, That of the total amount made available 
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under this heading, $30,000,000 shall be for 
Urban Search and Rescue Teams, of which not 
to exceed $1,600,000 may be made available for 
administrative costs: Provided further, That of 
the total amount made available under this 
heading, $1,000,000 shall be to develop a web- 
based version of the National Fire Incident Re- 
porting System that will ensure that fire-related 
data can be submitted and accessed by fire de- 
partments in real time: Provided further, That 
not later than 30 days after the date of enact- 
ment of this Act, the Administrator of the Fed- 
eral Emergency Management Agency shall, as 
appropriate, update training practices for all 
customer service employees, employees in the Of- 
fice of General Counsel, and other appropriate 
employees of the Federal Emergency Manage- 
ment Agency relating to addressing health con- 
cerns of recipients of assistance from the Fed- 
eral Emergency Management Agency. 
STATE AND LOCAL PROGRAMS 

For grants, contracts, cooperative agreements, 
and other activities, including grants to State 
and local governments for terrorism prevention 
activities, notwithstanding any other provision 
of law, $3,130,500,000, which shall be allocated 
as follows: 

(1) $525,000,000 for formula-based grants and 
$375,000,000 for law enforcement terrorism pre- 
vention grants, to be allocated in accordance 
with section 1014 of the USA PATRIOT ACT (42 
U.S.C. 3714): Provided, That not to exceed 3 per- 
cent of these amounts shall be available for pro- 
gram administration: Provided further, That the 
application for grants shall be made available to 
States within 45 days after the date of enact- 
ment of this Act; that States shall submit appli- 
cations within 90 days after the grant an- 
nouncement; and the Federal Emergency Man- 
agement Agency shall act within 90 days after 
receipt of an application: Provided further, 
That, in the event established timeframes de- 
tailed in the preceding proviso for departmental 
actions are missed, funding for the Immediate 
Office of the Deputy Secretary shall be reduced 
by $1,000 per day until such actions are exe- 
cuted: Provided further, That not less than 80 
percent of any grant under this paragraph to a 
State shall be made available by the State to 
local governments within 60 days after the re- 
ceipt of the funds; except in the case of Puerto 
Rico, where not less than 50 percent of any 
grant under this paragraph shall be made avail- 
able to local governments within 60 days after 
the receipt of the funds. 

(2) $1,836,000,000 for discretionary grants, as 
determined by the Secretary of Homeland Secu- 
rity, of which— 

(A) $820,000,000 shall be for use in high-threat, 
high-density urban areas, of which $20,000,000 
shall be available for assistance to organizations 
(as described under section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and exempt from 
tax section 501(a) of such code) determined by 
the Secretary to be at high-risk of a terrorist at- 
tack; 

(B) $50,000,000 shall be for the Regional Cata- 
strophic Preparedness Grants; 

(C) $400,000,000 shall be for infrastructure pro- 
tection grants related to port security pursuant 
to 46 U.S.C. 70107; 

(D) $16,000,000 shall be for infrastructure pro- 
tection grants related to trucking industry secu- 


rity; 

(E) $12,000,000 shall be for infrastructure pro- 
tection grants related to intercity bus security; 

(F) $400,000,000 shall be for infrastructure pro- 
tection grants related to intercity rail passenger 
transportation (as defined in section 24102 of 
title 49, United States Code), freight rail, and 
transit security; 

(G) $50,000,000 shall be for infrastructure pro- 
tection grants related to buffer zone protection; 

(H) $40,000,000 shall be available for the Com- 
mercial Equipment Direct Assistance Program; 
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(Т) $33,000,000 shall be for the Metropolitan 
Medical Response System; and 

(J) $15,000,000 shall be for Citizens Corps: 
Provided, That not to exceed 3 percent of sub- 
paragraphs (A)-(J) shall be available for pro- 
gram administration: Provided further, That for 
grants under subparagraphs (A), (В), and (J), 
the application for grants shall be made avail- 
able to States within 45 days after the date of 
enactment of this Act; that States shall submit 
applications within 90 days after the grant an- 
nouncement; and that the Federal Emergency 
Management Agency shall act within 90 days 
after receipt of an application: Provided further, 
That, in the event established timeframes de- 
tailed in the preceding proviso for departmental 
actions are missed, funding for the Immediate 
Office of the Deputy Secretary shall be reduced 
by $1,000 per day until such actions are ехе- 
cuted: Provided further, That no less than 60 
percent of any grant under this paragraph to a 
State shall be made available by the State to 
local governments within 60 days after the те- 
ceipt of the funds: Provided further, That for 
grants under subparagraphs (C) through (С), 
the applications for such grants shall be made 
available to eligible applicants not later than 75 
days after the date of enactment of this Act, eli- 
gible applicants shall submit applications not 
later than 45 days after the date of the grant 
announcement, and the Federal Emergency 
Management Agency shall act on such applica- 
tions not later than 60 days after the date on 
which such an application is received: Provided 
further, That, in the event established time- 
frames detailed in the preceding proviso for de- 
partmental actions are missed, funding for the 
Immediate Office of the Deputy Secretary shall 
be reduced by $1,000 per day until such actions 
are executed. 

(3) $294,500,000 for training, exercises, tech- 
nical assistance, and other programs. 

(4) $100,000,000 for grants under the Interoper- 
able Emergency Communications Grants Рто- 
gram established under title XVIII of the Home- 
land Security Act of 2002: Provided, That the 
amounts appropriated to the Department of 
Homeland Security for discretionary spending in 
this Act shall be reduced on a pro rata basis by 
the percentage necessary to reduce the overall 
amount of such spending by $100,000,000: 
Provided further, That none of the grants pro- 
vided under this heading shall be used for the 
construction or renovation of facilities, except 
for a, minor perimeter security project, not to ex- 
ceed $1,000,000, as determined necessary by the 
Secretary of Homeland Security: Provided fur- 
ther, That the preceding proviso shall not apply 
to grants under subparagraphs (B), (C), (F), 
and (G) of paragraph (2) of this heading: Pro- 
vided further, That funds appropriated for law 
enforcement terrorism prevention grants under 
paragraph (1) of this heading and discretionary 
grants under paragraph (2)(А) of this heading 
Shall be available for operational costs, to in- 
clude personnel overtime and overtime associ- 
ated with the Federal Emergency Management 
Agency certified training, as needed: Provided 
further, That the Government Accountability 
Office shall report on the validity, relevance, re- 
liability, timeliness, and availability of the risk 
factors (including threat, vulnerability, and 
consequence) used by the Secretary of Homeland 
Security and an analysis of the Department's 
policy of ranking States, cities, and other grant- 
ees by tiered groups, for the purpose of allo- 
cating grants funded under this heading, and 
the application of those factors in the allocation 
of funds to the Committees on Appropriations of 
the Senate and the House of Representatives on 
its findings not later than 45 days after the date 
of enactment of this Act: Provided further, That 
within seven days after the date of enactment of 
this Act, the Secretary of Homeland Security 
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Shall provide the Government Accountability 
Office with the risk methodology and other fac- 
tors that will be used to allocate grants funded 
under this heading: Provided further, That not 
later than 15 days after the date of enactment of 
this Act, the Administrator of the Federal Emer- 
gency Management Agency shall submit to the 
Committee on Appropriations and the Committee 
on Homeland Security and Governmental Af- 
fairs of the Senate a report detailing the actions 
taken as of that date, and any actions the Ad- 
ministrator will take, regarding the response of 
the Federal Emergency Management Agency to 
concerns over formaldehyde exposure, which 
Shall include а description of any disciplinary 
or other personnel actions taken, a detailed pol- 
icy for responding to any reports of potential 
health hazards posed by any materials provided 
by the Federal Emergency Management Agency 
(including housing, food, water, or other mate- 
rials), and a description of any additional re- 
sources needed to implement such policy: Pro- 
vided further, That the Administrator of the 
Federal Emergency Management Agency, in 
conjunction with the head of the Office of 
Health Affairs of the Department of Homeland 
Security, the Director of the Centers for Disease 
Control and Prevention, and the Administrator 
of the Environmental Protection Agency, shall 
design a program to scientifically test a rep- 
resentative sample of travel trailers and mobile 
homes provided by the Federal Emergency Man- 
agement Agency, and surplus travel trailers and 
mobile homes to be sold or transferred by the 
Federal government on or after the date of en- 
actment of this Act, for formaldehyde and, not 
later than 15 days after the date of enactment of 
this Act, submit to the Committee on Appropria- 
tions and the Committee on Homeland Security 
and Governmental Affairs of the Senate a report 
regarding the program designed, including a de- 
scription of the design of the testing program 
and the quantity of and conditions under which 
trailers and mobile homes shall be tested and the 
justification for such design of the testing: Pro- 
vided further, That in order to protect the 
health and safety of disaster victims, the testing 
program designed under the previous proviso 
shall provide for initial short-term testing, and 
longer-term testing, as required: Provided fur- 
ther, That not later than 45 days after the date 
of enactment of this Act, the Administrator of 
the Federal Emergency Management Agency, in 
conjunction with the head of the Office of 
Health Affairs of the Department of Homeland 
Security, the Director of the Centers for Disease 
Control and Prevention, and the Administrator 
of the Environmental Protection Agency, shall, 
at a minimum, complete the initial short-term 
testing described in the previous proviso: Pro- 
vided further, That, to the extent feasible, the 
Administrator of the Federal Emergency Man- 
agement Agency shall use a qualified contractor 
residing or doing business primarily in the Gulf 
Coast Area to carry out the testing program de- 
signed under this heading: Provided further, 
That, not later than 30 days after the date that 
the Administrator of the Federal Emergency 
Management Agency completes the short-term 
testing under this heading, the Administrator of 
the Federal Emergency Management Agency, in 
conjunction with the head of the Office of 
Health Affairs of the Department of Homeland 
Security, the Director of the Centers for Disease 
Control and Prevention, and the Administrator 
of the Environmental Protection Agency, shall 
submit to the Committee on Appropriations and 
the Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate a report describ- 
ing the results of the testing, analyzing such re- 
sults, providing an assessment of whether there 
are any health risks associated with the results 
and the nature of any such health risks, and 
detailing the plans of the Administrator of the 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Federal Emergency Management Agency to act 
on the results of the testing, including any need 
to relocate individuals living in the trailers or 
mobile homes provided by the Federal Emer- 
gency Management Agency or otherwise assist 
individuals affected by the results, plans for the 
sale or transfer of any trailers or mobile homes 
(which shall be made in coordination with the 
Administrator of General Services), and plans to 
conduct further testing: Provided further, That 
after completing longer-term testing under this 
heading, the Administrator of the Federal Emer- 
gency Management Agency, in conjunction with 
the head of the Office of Health Affairs of the 
Department of Homeland Security, the Director 
of the Centers for Disease Control and Preven- 
tion, and the Administrator of the Environ- 
mental Protection Agency, shall submit to the 
Committee on Appropriations and the Committee 
on Homeland Security and Governmental Af- 
fairs of the Senate a report describing the re- 
sults of the testing, analyzing such results, pro- 
viding an assessment of whether any health 
risks are associated with the results and the na- 
ture of any such health risks, incorporating any 
additional relevant information from the short- 
er-term testing completed under this heading, 
and detailing the plans and recommendations of 
the Administrator of the Federal Emergency 
Management Agency to act on the results of the 
testing. 
FIREFIGHTER ASSISTANCE GRANTS 


For necessary expenses for programs author- 
ized by the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.), $700,000,000: 
Provided, That not to exceed five percent of this 
amount shall be available for program adminis- 
tration: Provided further, That funds shall be 
allocated as follows: (1) $560,000,000 shall be 
available to carry out section 33 of that Act (15 
U.S.C. 2229), to remain available until Sep- 
tember 30, 2009; and (2) $140,000,000 shall be 
available to carry out section 34 of that Act (15 
U.S.C. 2229a). 

EMERGENCY MANAGEMENT PERFORMANCE GRANTS 


For necessary expenses for emergency man- 
agement performance grants, as authorized by 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.), the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), the Earthquake Hazards 
Reduction Act of 1977 (42 U.S.C. 7701 et seq.), 
and Reorganization Plan No. 3 of 1978 (5 U.S.C. 
App.), $300,000,000: Provided, That total admin- 
istrative costs shall not exceed three percent of 
the total appropriation. 

RADIOLOGICAL EMERGENCY PREPAREDNESS 
PROGRAM 


The aggregate charges assessed during fiscal 
year 2008, as authorized in title III of the De- 
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1999 (42 U.S.C. 5196e), shall 
not be less than 100 percent of the amounts an- 
ticipated by the Department of Homeland Secu- 
rity necessary for its radiological emergency pre- 
paredness program for the next fiscal year: Pro- 
vided, That the methodology for assessment and 
collection of fees shall be fair and equitable and 
shall reflect costs of providing such services, in- 
cluding administrative costs of collecting such 
fees: Provided further, That fees received under 
this heading shall be deposited in this account 
as offsetting collections and will become avail- 
able for authorized purposes on October 1, 2008, 
and remain available until expended. 

UNITED STATES FIRE ADMINISTRATION 


For necessary expenses of the United States 
Fire Administration, as authorized by the Fed- 
eral Fire Prevention and Control Act of 1974 (15 
U.S.C. 2201 et seq.) and the Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.), $43,300,000. 
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DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$1,700,000,000, to remain available until ex- 
pended: Provided, That of the total amount pro- 
vided, $13,500,000 shall be transferred to the De- 
partment of Homeland Security Office of Inspec- 
tor General for audits and investigations related 
to disasters, subject to section 503 of this Act: 
Provided further, That up to $48,000,000 and 250 
positions may be transferred to ‘‘Management 
and Administration", Federal Emergency Man- 
agement Agency, for management and adminis- 
tration functions, subject to section 503 of this 
Act. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 

ACCOUNT 

For activities under section 319 of the Robert 
T. Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5162), $875,000, of which 
$580,000 is for administrative expenses to carry 
out the direct loan program and $295,000 is for 
the cost of direct loans: Provided, That gross ob- 
ligations for the principal amount of direct 
loans shall not exceed $25,000,000: Provided fur- 
ther, That the cost of modifying such loans 
shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 661a). 

FLOOD MAP MODERNIZATION FUND 

For necessary expenses under section 1360 of 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4101), $200,000,000, and such additional 
sums as may be provided by State and local gov- 
ernments or other political subdivisions for cost- 
Shared mapping activities under section 
1360(f)(2) of such Act, to remain available until 
expended: Provided, That total administrative 
costs shall not exceed three percent of the total 
appropriation. 

NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4001 et seq.), and the 
Flood Disaster Protection Act of 1973 (42 U.S.C. 
4001 et seq.), $145,000,000, which is available as 
follows: (1) not to exceed. $45,642,000 for salaries 
and erpenses associated with flood mitigation 
and flood insurance operations; and (2) not to 
exceed $99,358,000 for flood hazard mitigation, 
which shall be derived from offsetting collec- 
tions assessed and collected under section 1307 
of the National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.), to remain available until 
September 30, 2009, including up to $34,000,000 
for flood mitigation expenses under section 1366 
of that Act, which amount shall be available for 
transfer to the National Flood Mitigation Fund 
until September 30, 2009: Provided, That in fis- 
cal year 2008, no funds shall be available from 
the National Flood Insurance Fund in excess of: 
(1) $70,000,000 for operating expenses; (2) 
$773,772,000 for commissions and taxes of agents; 
(3) such sums as are necessary for interest om 
Treasury borrowings; and (4) $90,000,000 for 
flood mitigation actions with respect to severe 
repetitive loss properties under section 1361A of 
that Act (42 U.S.C. 4102a) and repetitive insur- 
ance claims properties under section 1323 of that 
Act (42 U.S.C. 4030), which shall remain avail- 
able until expended: Provided further, That 
total administrative costs shall not exceed four 
percent of the total appropriation. 

NATIONAL FLOOD MITIGATION FUND 
(INCLUDING TRANSFER OF FUNDS) 

Notwithstanding subparagraphs (B) and (C) 
of subsection (b)(3), and subsection (f), of sec- 
tion 1366 of the National Flood Insurance Act of 
1968, $34,000,000 (42 U.S.C. 4104c), to remain 
available until September 30, 2009, for activities 
designed to reduce the risk of flood damage to 
structures pursuant to such Act, of which 


September 24, 2008 


$34,000,000 shall be derived from the National 
Flood Insurance Fund. 


NATIONAL PRE-DISASTER MITIGATION FUND 


For а pre-disaster mitigation grant program 
under title II of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5131 et seq.), $120,000,000, to remain available 
until expended: Provided, That grants made for 
pre-disaster mitigation shall be awarded on a 
competitive basis subject to the criteria in sec- 
tion 203(g) of such Act (42 U.S.C. 5133(g)): Pro- 
vided further, That total administrative costs 
Shall not exceed three percent of the total ap- 
propriation. 

EMERGENCY FOOD AND SHELTER 


To carry out an emergency food and shelter 
program pursuant to title III of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11331 
et seq.), $153,000,000, to remain available until 
expended: Provided, That total administrative 
costs shall not exceed 3.5 percent of the total ap- 
propriation. 


TITLE IV 


RESEARCH AND DEVELOPMENT, 
TRAINING, AND SERVICES 


UNITED STATES CITIZENSHIP AND IMMIGRATION 
SERVICES 


For necessary expenses for citizenship and im- 
migration services, $50,523,000: Provided, That 
of the total, $20,000,000 provided to address 
backlogs of security checks associated with 
pending applications and petitions shall not be 
available for obligation until the Secretary of 
Homeland Security and the United States Attor- 
ney General submit to the Committees on Appro- 
priations of the Senate and the House of Rep- 
resentatives a plan to eliminate the backlog of 
security checks that establishes information 
sharing protocols to ensure United States Citi- 
zenship and Immigration Services has the infor- 
mation it needs to carry out its mission. 


FEDERAL LAW ENFORCEMENT TRAINING CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Law 
Enforcement Training Center, including mate- 
rials and support costs of Federal law enforce- 
ment basic training; purchase of not to exceed 
117 vehicles for police-type use and hire of pas- 
senger motor vehicles; expenses for student ath- 
letic and related activities; the conduct of and 
participation in firearms matches and presen- 
tation of awards; public awareness and en- 
hancement of community support of law en- 
forcement training; room and board for student 
interns; a flat monthly reimbursement to em- 
ployees authorized to use personal mobile 
phones for official duties; and services as au- 
thorized by section 3109 of title 5, United States 
Code; $221,076,000, of which up to $43,910,000 for 
materials and support costs of Federal law en- 
forcement basic training shall remain available 
until September 30, 2009; of which $300,000 shall 
remain available until expended for Federal law 
enforcement agencies participating in training 
accreditation, to be distributed as determined by 
the Federal Law Enforcement Training Center 
for the needs of participating agencies; and of 
which not to exceed $12,000 shall be for official 
reception and representation expenses: Pro- 
vided, That the Center is authorized to obligate 
funds in anticipation of reimbursements from 
agencies receiving training sponsored by the 
Center, except that total obligations at the end 
of the fiscal year shall not exceed total budg- 
etary resources available at the end of the fiscal 
year: Provided further, That section 1202(a) of 
Public Law 107-206 (42 U.S.C. 3771 note) as 
amended by Public Law 109-295 (120 Stat. 1374) 
is further amended by striking ‘‘December 31, 
2007” and inserting “Тесетбет 31, 2011”. 
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ACQUISITIONS, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For acquisition of necessary additional real 
property and facilities, construction, and ongo- 
ing maintenance, facility improvements, and re- 
lated expenses of the Federal Law Enforcement 
Training Center, $44,470,000, to remain available 
until expended: Provided, That the Center is au- 
thorized to accept reimbursement to this appro- 
priation from government agencies requesting 
the construction of special use facilities. 

SCIENCE AND TECHNOLOGY 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the Office of the 
Under Secretary for Science and Technology 
and for management and administration of pro- 
grams and activities, as authorized by title III of 
the Homeland Security Act of 2002 (6 U.S.C. 181 
et seq.), $140,632,000: Provided, That not to ex- 
ceed $3,000 shall be for official reception and 
representation expenses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 

OPERATIONS 

For necessary expenses for science and tech- 
nology research, including advanced research 
projects; development; test and evaluation; ac- 
quisition; and operations; as authorized by title 
Ш of the Homeland Security Act of 2002 (6 
U.S.C. 181 et seq.); $697,364,000, to remain avail- 
able until expended; and of which $103,814,000 
shall be for necessary expenses of the field lab- 
oratories and assets of the Science and Tech- 
nology Directorate. 

DOMESTIC NUCLEAR DETECTION OFFICE 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the Domestic Nu- 
clear Detection Office and for management and 
administration of programs and activities, 
$32,000,000: Provided, That not to exceed $3,000 
shall be for official reception and representation 
expenses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 

OPERATIONS 

For necessary expenses for radiological and 
nuclear research, development, testing, evalua- 
tion and operations, $336,000,000, to remain 
available until expended, of which $10,000,000 
shall be available to support the implementation 
of the Securing the Cities initiative at the level 
requested in the President’s budget. 


SYSTEMS ACQUISITION 


For expenses for the Domestic Nuclear Detec- 
tion Office acquisition and deployment of radio- 
logical detection systems in accordance with the 
global nuclear detection architecture, 
$182,000,000, to remain available until September 
30, 2010, of which $30,000,000 shall be available 
to support the implementation of the Securing 
the Cities initiative at the level requested in the 
President’s budget: Provided, That none of the 
funds appropriated under this heading shall be 
obligated for full-scale procurement of Advanced 
Spectroscopic Portal Monitors until the Sec- 
retary of Homeland Security has certified 
through a report to the Committees on Аррто- 
priations of the Senate and the House of Rep- 
resentatives that a significant increase in oper- 
ational effectiveness will be achieved. 

TITLE V 
GENERAL PROVISIONS 

SEC. 501. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 502. None of the funds available in this 
Act shall be available to carry out section 872 of 
Public Law 107-296. 

SEC. 503. (a) None of the funds provided by 
this Act, provided by previous appropriations 
Acts to the agencies in or transferred to the De- 
partment of Homeland Security that remain 


20959 


available for obligation or expenditure in fiscal 
year 2008, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund- 
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds that: (1) creates a new program; (2) elimi- 
nates a program, project, or activity; (3) in- 
creases funds for any program, project, or activ- 
ity for which funds have been denied or те- 
Stricted by the Congress; (4) proposes to use 
funds directed for a specific activity by either of 
the Committees on Appropriations of the Senate 
or the House of Representatives for а different 
purpose; or (5) contracts out any function or ac- 
tivity for which funding levels were requested 
for Federal full-time equivalents in the object 
classification tables contained in the fiscal year 
2008 Budget Appendix for the Department of 
Homeland Security, as modified by the joint ex- 
planatory statement accompanying this Act; un- 
less the Committees оп Appropriations of the 
Senate and the House of Representatives are no- 
tified 15 days in advance of such reprogramming 
of funds. 

(b) None of the funds provided by this Act, 
provided by previous appropriations Acts to the 
agencies in or transferred to the Department of 
Homeland Security that remain available for ob- 
ligation or expenditure in fiscal year 2008, or 
provided from any accounts in the Treasury of 
the United States derived by the collection of 
fees available to the agencies funded by this 
Act, shall be available for obligation or expendi- 
ture for programs, projects, or activities through 
а reprogramming of funds in excess of $5,000,000 
or 10 percent, whichever is less, that: (1) aug- 
ments existing programs, projects, or activities; 
(2) reduces by 10 percent funding for any ехіѕі- 
ing program, project, or activity, or numbers of 
personnel by 10 percent as approved by the Con- 
gress; or (3) results from ату general savings 
from а reduction in personnel that would result 
in a change in existing programs, projects, or 
activities as approved by the Congress; unless 
the Committees on Appropriations of the Senate 
and the House of Representatives are notified 15 
days in advance of such reprogramming of 
funds. 

(c) Not to exceed 5 percent of any appropria- 
tion made available for the current fiscal year 
for the Department of Homeland Security by 
this Act or provided by previous appropriations 
Acts may be transferred between such appro- 
priations, but no such appropriations, except as 
otherwise specifically provided, shall be т- 
creased by more than 10 percent by such trans- 
fers: Provided, That any transfer under this sec- 
tion shall be treated as a reprogramming of 
funds under subsection (b) of this section and 
Shall not be available for obligation unless the 
Committees on Appropriations of the Senate and 
the House of Representatives are notified 15 
days in advance of such transfer. 

(d) Notwithstanding subsections (a), (b), and 
(c) of this section, no funds shall be repro- 
grammed within or transferred between appro- 
priations after June 30, except in extraordinary 
circumstances which imminently threaten the 
safety of human life or the protection of prop- 
erty. 

SEC. 504. None of the funds appropriated or 
otherwise made available to the Department of 
Homeland Security may be used to make pay- 
ments to the “Department of Homeland Security 
Working Capital Fund’’, except for the activities 
and amounts allowed in the President’s fiscal 
year 2008 budget, excluding sedan service, shut- 
tle service, transit subsidy, mail operations, 
parking, and competitive sourcing: Provided, 
That any additional activities and amounts 
shall be approved by the Committees on Appro- 
priations of the Senate and the House of Rep- 
resentatives 30 days in advance of obligation. 
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SEC. 505. Except as otherwise specifically pro- 
vided by law, not to exceed 50 percent of unobli- 
gated balances remaining available at the end of 
fiscal year 2008 from appropriations for salaries 
and expenses for fiscal year 2008 in this Act 
Shall remain available through September 30, 
2009, in the account and for the purposes for 
which the appropriations were provided: Pro- 
vided, That prior to the obligation of such 
funds, a request shall be submitted to the Com- 
mittees оп Appropriations of the Senate and the 
House of Representatives for approval in ac- 
cordance with section 503 of this Act. 

SEC. 506. Funds made available by this Act for 
intelligence activities are deemed to be specifi- 
cally authorized by the Congress for purposes of 
section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2008 until the 
enactment ој an Act authorizing intelligence ac- 
tivities for fiscal year 2008. 

SEC. 507. The Federal Law Enforcement 
Training Accreditation Board shall lead the 
Federal law enforcement training accreditation 
process, to include representatives from the Fed- 
eral law enforcement community and non-Fed- 
eral accreditation experts involved in law en- 
forcement training, to continue the implementa- 
tion of measuring and assessing the quality and 
effectiveness of Federal law enforcement train- 
ing programs, facilities, and instructors. 

SEC. 508. None of the funds in this Act may be 
used to make a grant allocation, discretionary 
grant award, discretionary contract award, or 
to issue a letter of intent totaling in excess of 
$1,000,000, or to announce publicly the intention 
to make such an award, unless the Secretary of 
Homeland Security notifies the Committees on 
Appropriations of the Senate and the House of 
Representatives at least three full business days 
in advance: Provided, That no notification shall 
involve funds that are not available for obliga- 
tion: Provided further, That the notification 
shall include the amount of the award, the fis- 
cal year in which the funds for the award were 
appropriated, and the account for which the 
funds are being drawn from: Provided further, 
That the Federal Emergency Management Agen- 
cy shall brief the Committees on Appropriations 
of the Senate and the House of Representatives 
five full business days in advance of announc- 
ing publicly the intention of making an award 
of formula-based grants; law enforcement ter- 
rorism prevention grants; high-threat, high-den- 
sity urban areas grants; or regional catastrophic 
preparedness grants. 

SEC. 509. Notwithstanding any other provision 
of law, no agency shall purchase, construct, or 
lease any additional facilities, except within or 
contiguous to existing locations, to be used for 
the purpose of conducting Federal law enforce- 
ment training without the advance approval of 
the Committees on Appropriations of the Senate 
and the House of Representatives, except that 
the Federal Law Enforcement Training Center 
is authorized to obtain the temporary use of ad- 
ditional facilities by lease, contract, or other 
agreement for training which cannot be accom- 
modated in existing Center facilities. 

SEC. 510. The Director of the Federal Law En- 
forcement Training Center shall schedule basic 
and/or advanced law enforcement training at all 
four training facilities under the control of the 
Federal Law Enforcement Training Center to 
ensure that these training centers are operated 
at the highest capacity throughout the fiscal 
year. 

SEC. 511. None of the funds appropriated or 
otherwise made available by this Act may be 
used for expenses of any construction, repair, 
alteration, or acquisition project for which a 
prospectus, if required by the Public Buildings 
Act of 1959 (40 U.S.C. 3301), has not been ap- 
proved, except that necessary funds may be ex- 
pended for each project for required expenses for 
the development of a proposed prospectus. 
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SEC. 512. None of the funds in this Act may be 

used in contravention of the applicable provi- 
sions of the Buy American Act (41 U.S.C. 10a et 
Seq.). 
SEC. 513. (a) None of the funds provided by 
this or previous appropriations Acts may be obli- 
gated for deployment or implementation, om 
other than a test basis, of the Secure Flight pro- 
gram or any other follow от or successor pas- 
зепдет prescreening program, until the Secretary 
of Homeland Security certifies, and the Govern- 
ment Accountability Office reports, to the Com- 
mittees on Appropriations of the Senate and the 
House of Representatives, that all ten of the 
conditions contained in paragraphs (1) through 
(10) of section 522(a) of Public Law 108—334 (118 
Stat. 1319) have been successfully met. 

(b) The report required by subsection (a) shall 
be submitted within 90 days after the Secretary 
provides the requisite certification, and periodi- 
cally thereafter, if necessary, until the Govern- 
ment Accountability Office confirms that all ten 
conditions have been successfully met. 

(c) Within 90 days of enactment of this Act, 
the Secretary shall submit to the Committees on 
Appropriations of the Senate and the House of 
Representatives a detailed plan that describes: 
(1) the dates for achieving key milestones, in- 
cluding the date or timeframes that the Sec- 
retary will certify the program under subsection 
(а); and (2) the methodology to be followed to 
support the Secretary's certification, as required 
under subsection (a). 

(d) During the testing phase permitted by sub- 
section (a), no information gathered from pas- 
sengers, foreign or domestic air carriers, or res- 
ervation systems may be used to screen aviation 
passengers, or delay or deny boarding to such 
passengers, except in instances where passenger 
names are matched to a Government watch list. 

(e) None of the funds provided in this or pre- 
vious appropriations Acts may be utilized to de- 
velop or test algorithms assigning risk to pas- 
sengers whose names are not om Government 
watch lists. 

(f) None of the funds provided in this or pre- 
vious appropriations Acts may be utilized for 
data or a database that is obtained from or re- 
mains under the control of a non-Federal entity: 
Provided, That this restriction shall not apply 
to Passenger Name Record data obtained from 
air carriers. 

SEC. 514. None of the funds made available in 
this Act may be used to amend the oath of alle- 
giance required by section 337 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1448). 

SEC. 515. None of the funds appropriated by 
this Act may be used to process or approve а 
competition under Office of Management and 
Budget Circular А-76 for services provided as ој 
June 1, 2004, by employees (including employees 
serving on a temporary or term basis) of United 
States Citizenship and Immigration Services of 
the Department of Homeland Security who are 
known as of that date as Immigration Informa- 
tion Officers, Contact Representatives, or Inves- 
tigative Assistants. 

SEC. 516. (a) None of the funds appropriated 
to the United States Secret Service by this Act or 
by previous appropriations Acts may be made 
available for the protection of the head of a 
Federal agency other than the Secretary of 
Homeland Security: Provided, That the Director 
of the United States Secret Service may enter 
into an agreement to perform such service on a 
fully reimbursable basis. 

(b) None of the funds appropriated by this or 
any other Act to the United States Secret Serv- 
ice shall be made available for the protection of 
a Federal official, other than persons granted 
protection under section 3056(a) of title 18, 
United States Code, and the Secretary of Home- 
land Security: Provided, That the Director of 
the United States Secret Service may enter into 
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an agreement to perform such protection on a 
fully reimbursable basis for protectees not des- 
ignated under section 3056(a) of title 18, United 
States Code. 

SEC. 517. (a) The Secretary of Homeland Secu- 
rity is directed to research, develop, and procure 
new technologies to inspect and screen air cargo 
carried on passenger aircraft at the earliest date 
possible. 

(b) Existing checked baggage explosive detec- 
tion equipment and screeners shall be utilized to 
screen air cargo carried on passenger aircraft to 
the greatest extent practicable at each airport 
until technologies developed under subsection 
(a) are available. 

(c) The Transportation Security Administra- 
tion shall report air cargo inspection statistics 
quarterly to the Committees on Appropriations 
of the Senate and the House of Representatives, 
by airport and air carrier, within 45 days after 
the end of the quarter including any reason for 
non-compliance with the second proviso of sec- 
tion 513 of the Department of Homeland Secu- 
rity Appropriations Act, 2005 (Public Law 108— 
334, 118 Stat. 1317). 

SEC. 518. None of the funds made available in 
this Act may be used by any person other than 
the Privacy Officer appointed under section 222 
of the Homeland Security Act of 2002 (6 U.S.C. 
142) to alter, direct that changes be made to, 
delay, or prohibit the transmission to Congress 
of any report prepared under paragraph (6) of 
such section. 

SEC. 519. No funding provided by this or pre- 
vious appropriation Acts shall be available to 
pay the salary of any employee serving as a 
contracting officer’s technical representative 
(COTR), or anyone acting in a similar or like 
capacity, who has not received COTR training. 

SEC. 520. Except as provided in section 44945 
of title 49, United States Code, funds appro- 
priated or transferred to Transportation Secu- 
rity Administration ''Aviation Security", “Ай- 
ministration” and “Transportation Security 
Support” in fiscal years 2004, 2005, 2006, and 
2007 that are recovered or deobligated shall be 
available only for procurement and installation 
of explosive detection systems for air cargo, bag- 
gage, and checkpoint screening systems, subject 
to notification. 

SEC. 521. Section 525(d) of the Department of 
Homeland Security Appropriations Act, 2007 
(Public Law 109-295; 120 Stat. 1382) shall apply 
to fiscal year 2008. 

(RESCISSION OF FUNDS) 

SEC. 522. From the unobligated balances of 
funds transferred to the Department of Home- 
land Security when it was created in 2003, ex- 
cluding mandatory appropriations, $45,000,000 is 
rescinded, of which $12,000,000 shall be re- 
scinded from Departmental Operations; 
$12,000,000 shall be rescinded from the Office of 
State and Local Government Coordination; and 
$6,000,000 shall be rescinded from the Working 
Capital Fund. 

SEC. 523. Any funds appropriated to United 
States Coast Guard, ''Acquisition, Construction, 
and Improvements” in fiscal years 2002, 2003, 
2004, 2005, and 2006 for the 110—123 foot patrol 
boat conversion that are recovered, collected, or 
otherwise received as the result of negotiation, 
mediation, or litigation, shall be available until 
expended for the Replacement Patrol Boat 
(FRC-B) program. 

SEC. 524. The Department of Homeland Secu- 
rity Working Capital Fund, established, pursu- 
ant to section 403 of Public Law 103-356 (31 
U.S.C. 501 note), shall continue operations dur- 
ing fiscal year 2008. 

SEC. 525. (a) The Federal Emergency Manage- 
ment Agency (FEMA) shall submit a quarterly 
report to the Committees on Appropriations of 
the Senate and the House of Representatives de- 
tailing the allocation and obligation of funds for 
“Disaster Relief” to include: 
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(1) status of the Disaster Relief Fund (DRF) 
including obligations, allocations, and amounts 
undistributed/unallocated; 

(2) allocations, obligations, and expenditures 
for all open disasters; 

(3) information on national flood insurance 
claims; 

(4) obligations, allocations and expenditures 
by State for unemployment, crisis counseling, 
inspections, housing assistance, manufactured 
housing, public assistance and individual assist- 
ance; 

(5) mission assignment obligations by agency, 
including: 

(A) the amounts reimbursed to other agencies 
that are in suspense because FEMA has not yet 
reviewed and approved the documentation sup- 
porting the expenditure; and 

(B) a disclaimer if the amounts of reported ob- 
ligations and expenditures do not reflect the sta- 
tus of such obligations and expenditures from a 
government-wide perspective; 

(6) the amount of credit card purchases by 
agency and mission assignment; 

(7) specific reasons for all waivers granted 
and a description of each waiver; 

(8) a list of all contracts that were awarded on 
a sole source or limited competition basis, in- 
cluding the dollar amount, the purpose of the 
contract and the reason for the lack of competi- 
tive award; and 

(9) an estimate of when available appropria- 
tions will be exhausted, assuming an average 
disaster season. 

(b) The Secretary of Homeland Security shall 
at least quarterly obtain from agencies per- 
forming mission assignments each such agency’s 
actual obligation and expenditure data and re- 
port to the Committees on Appropriations of the 
Senate and the House of Representatives. 

(c) For any request for reimbursement from a 
Federal agency to the Department of Homeland 
Security to cover expenditures under the Staf- 
ford Act (42 U.S.C. 5121 et seq.), or any mission 
assignment orders issued by the Department of 
Homeland Security for such purposes, the Sec- 
retary of Homeland Security shall take appro- 
priate steps to ensure that each agency is peri- 
odically reminded of Department of Homeland 
Security policies on— 

(1) the detailed information required in sup- 
porting documentation for reimbursements, and 

(2) the necessity for timeliness of agency bil- 
lings. 

(d) Notwithstanding section 404 of the Robert 
T. Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5170c), projects relating 
to Hurricanes Katrina and Rita for which the 
non-Federal share of assistance under that sec- 
tion is funded by amounts appropriated to the 
Community Development Fund under chapter 9 
of title I of division B of the Department of De- 
fense, Emergency Supplemental Appropriations 
to Address Hurricanes in the Gulf of Mexico, 
and Pandemic Influenza Act, 2006 (Public Law 
109-148; 119 Stat. 2779) or chapter 9 of title II of 
the Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, and 
Hurricane Recovery, 2006 (Public Law 109-234; 
120 Stat. 472) shall not be subject to any 
precertification requirements. 

SEC. 526. Within 45 days after the close of 
each month, the Chief Financial Officer of the 
Department of Homeland Security shall submit 
to the Committees on Appropriations of the Sen- 
ate and the House of Representatives a monthly 
budget and staffing report that includes total 
obligations, on-board versus funded full-time 
equivalent staffing levels, and the number of 
contract employees by office. 

SEC. 527. Section 532(a) of Public Law 109-295 
is amended by striking “20077” and inserting 
“2008”. 

SEC. 528. The Federal Law Enforcement 
Training Center instructor staff shall be classi- 
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fied as inherently governmental for the purpose 
of the Federal Activities Inventory Reform Act 
of 1998 (31 U.S.C. 501 note). 

SEC. 529. None of the funds provided in this 
Act may be used to alter or reduce operations 
within the Civil Engineering Program of the 
Coast Guard nationwide, including the civil en- 
gineering units, facilities, design, and construc- 
tion centers, maintenance and logistics com- 
mand centers, and the Coast Guard Academy, 
except as specifically authorized by a statute 
enacted after the date of enactment of this Act. 

SEC. 530. EXTENSION OF THE IMPLEMENTATION 
DEADLINE FOR THE WESTERN HEMISPHERE TRAV- 
EL INITIATIVE. Subparagraph (A) of section 
7209(b)(1) of the Intelligence Reform and Тет- 
rorism Prevention Act of 2004 (Public Law 108- 
458; 8 U.S.C. 1165 note) is amended by striking 
“This plan shall be implemented not later than 
three months after the Secretary of State and 
the Secretary of Homeland Security make the 
certifications required in subsection (B), or June 
1, 2009, whichever is earlier." amd inserting 
“Such plan may mot be implemented earlier 
than the date that is the later of 3 months after 
the Secretary of State and the Secretary of 
Homeland Security make the certification re- 
quired т subparagraph (B) or June 1, 2009.”. 

SEC. 531. Section 550 of the Department of 
Homeland Security Appropriations Act, 2007 (6 
U.S.C. 121 note) is amended by adding at the 
end the following: 

“(һ) This section shall not preclude or deny 
any right of any State or political subdivision 
thereof to adopt or enforce any regulation, re- 
quirement, or standard of performance with re- 
spect to chemical facility security that is more 
stringent than a regulation, requirement, or 
standard of performance issued under this sec- 
tion, or otherwise impair any right or jurisdic- 
tion of any State with respect to chemical facili- 
ties within that State, unless there is an actual 
conflict between this section and the law of that 
State.’’. 

SEC. 532. None of the funds provided in this 
Act under the heading ‘‘Office of the Chief In- 
formation Officer” shall be used for data center 
development other than for the National Center 
for Critical Information Processing and Storage 
until the Chief Information Officer certifies that 
the National Center for Critical Information 
Processing and Storage is fully utilized as the 
Department’s primary data storage center at the 
highest capacity throughout the fiscal year. 

SEC. 533. None of the funds in this Act shall 
be used to reduce the United States Coast 
Guard’s Operations Systems Center mission or 
its government-employed or contract staff levels. 

SEC. 534. (a) Notwithstanding section 503 of 
this Act, up to $25,000,000 from prior year bal- 
ances currently available to the Transportation 
Security Administration may be transferred to 
“Transportation Threat Assessment and 
Credentialing’’ for the Secure Flight program. 

(b) In carrying out the transfer authority 
under subsection (a), the Transportation Secu- 
rity Administration shall not utilize any prior 
year balances from the following programs: 
screener partnership program; explosive detec- 
tion system purchase; explosive detection system 
installation; checkpoint support; aviation regu- 
lation and other enforcement; air cargo; and air 
cargo research and development: Provided, That 
any funds proposed to be transferred under this 
section shall not be available for obligation until 
the Committees on Appropriations of the Senate 
and the House of Representatives receive and 
approve a plan for expenditure for such funds 
that is submitted by the Secretary of Homeland 
Security: Provided further, That the plan shall 
be submitted simultaneously to the Government 
Accountability Office for review consistent with 
its ongoing assessment of the Secure Flight Pro- 
gram as mandated by section 522(a) of Public 
Law 108-334 (118 Stat. 1319). 
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SEC. 535. DISASTER ASSISTANCE FOR SCHOOLS. 
(а) DEFINITIONS.—In this section— 

(1) the term ‘‘Administrator’’ means the Ad- 
ministrator of the Federal Emergency Manage- 
ment Agency; 

(2) the term ‘‘covered assistance" means as- 
sistance— 

(A) provided under section 406 of the Robert 
T. Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5172); 

(B) to be used to— 

(i) repair, restore, 
school facilities; or 

(ii) replace lost contents of a school; and 

(C) for damage caused by Hurricane Katrina 
of 2005 or Hurricane Rita of 2005; and 

(3) the term “local educational agency” has 
the meaning given that term in section 9101 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7801). 

(b) ASSISTANCE TO SCHOOLS.— 

(1) IN GENERAL.—A local educational agency 
that has applied for covered assistance before 
the date of enactment of this Act may request 
that such assistance (including any eligible 
costs discovered after the date of the estimate of 
eligible costs under section 406(e)(1)(A) of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5172(e)(1)(A)) 
and any cost that was determined to be an eligi- 
ble cost after an appeal or review) be provided 
in a single payment. 

(2) DISBURSEMENT OF ASSISTANCE.—Not later 
than 30 days after the date that a local edu- 
cational agency makes a request under para- 
graph (1), the Administrator shall provide in a 
single payment any covered assistance for any 
eligible cost that was approved by the Adminis- 
trator on or before the date of that request. 

(3) FLOOD INSURANCE REDUCTION.—For any 
covered assistance provided under paragraph 
(2), the Administrator shall make not more than 
1 reduction under section 406(d) of the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5172(d)) in the amount of as- 
sistance provided. 

(c) ALTERNATE USE.—For any covered assist- 
ance provided under subsection (b)(2), the 
amount of that assistance shall not be reduced 
under section 406(c)(1) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5172(c)(1)). 

(d) APPLICABILITY.—This section shall apply 
to any covered assistance provided on or after 
the date of enactment of this Act. 

SEC. 536. TECHNICAL CORRECTIONS. (a) IN GEN- 
ERAL.— 

(1) REDESIGNATIONS.—Chapter 27 of title 18, 
United States Code, is amended by redesignating 
section 554 added by section 551(a) of the De- 
partment of Homeland Security Appropriations 
Act, 2007 (Public Law 109-295; 120 Stat. 1389) 
(relating to border tunnels and passages) as sec- 
tion 555. 

(2) TABLE OF SECTIONS.—The table of sections 
for chapter 27 of title 18, United States Code, is 
amended by striking the item relating to section 
554, “Border tunnels and passages”, and insert- 
ing the following: 

“555. Border tunnels and passages.’’. 

(b) CRIMINAL FORFEITURE.—Section 982(a)(6) 
of title 18, United States Code, is amended by 
striking “554” and inserting 4555”. 

(c) DIRECTIVE TO THE UNITED STATES SEN- 
TENCING COMMISSION.—Section 551(d) of the De- 
partment of Homeland Security Appropriations 
Act, 2007 (Public Law 109-295; 120 Stat. 1390) is 
amended in paragraphs (1) and (2)(A) by strik- 
ing “554” and inserting 5555”, 

SEC. 537. SEXUAL ABUSE. Sections 2241, 2242, 
2243, and 2244 of title 18, United States Code, 
are each amended by striking “the Attorney 
General” each place that term appears and in- 
serting ‘ле head of any Federal department or 
agency". 


reconstruct, or replace 
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SEC. 538. PLAN FOR THE CONTROL AND MAN- 
AGEMENT OF ARUNDO DONAX. (а) DEFINITIONS.— 
In this section: 

(1) ARUNDO DONAX.—The term  ''Arundo 
donar” means а tall perennial reed commonly 
known as “Саттіго cane", “Spanish сате", 
“wild сате", and “дат сапе”. 

(2) PLAN.—The term ‘‘plan’’ means the plan 
for the control and management of Arundo 
donax developed under subsection (b). 

(3) RIVER.—The term “River” means the Rio 
Grande River. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Homeland Security. 

(b) DEVELOPMENT OF PLAN.— 

(1) IN GENERAL.—The Secretary shall develop 
а plan for the control and management of 
Arundo donax along the portion of the River 
that serves as the international border between 
the United States and Mexico. 

(2) COMPONENTS.—In developing the plan, the 
Secretary shall address— 

(A) information derived by the Secretary of 
Agriculture and the Secretary of the Interior 
from ongoing efforts to identify the most effec- 
tive biological, mechanical, and chemical means 
of controlling and managing Arundo donaz; 

(B) past and current efforts to understand— 

6) the ecological damages caused by Arundo 
donaz; and 

(ii) the dangers Arundo donax poses to Fed- 
eral and local law enforcement; 

(C) any international agreements ата treaties 
that need to be completed to allow for the con- 
trol and management of Arundo аопах on both 
sides of the River; 

(D) the long-term efforts that the Secretary 
considers to be necessary to control and manage 
Arundo donaz, including the cost estimates for 
the implementation of the efforts; and 

(E) whether a waiver of applicable Federal 
environmental laws (including regulations) is 
necessary. 

(3) CONSULTATION.—The Secretary shall de- 
velop the plan in consultation with the Sec- 
retary of Agriculture, the Secretary of the Inte- 
rior, the Secretary of State, the Chief of Engi- 
neers, and any other Federal and State agencies 
that have appropriate expertise regarding the 
control and management of Arundo donaz. 

(c) REPORT.—Not later than 90 days after the 
date of enactment of this Act, the Secretary 
Shall submit the plan to— 

(1) the Committees on the Judiciary of the 
Senate and the House of Representatives; and 

(2) the Committees оп Appropriations of the 
Senate and the House of Representatives. 

SEC. 539. REPORTING OF WASTE, FRAUD, AND 
ABUSE. Not later than 30 days after the date of 
enactment of this Act— 

(1) the Secretary of Homeland Security shall 
establish, and maintain on the homepage of the 
website of the Department of Homeland Secu- 
rity, а direct link to the website of the Office of 
Inspector General of the Department of Ноте- 
land Security; and 

(2) the Inspector General of the Department of 
Homeland Security shall establish, and maintain 
on the homepage of the website of the Office of 
Inspector General a direct link for individuals to 
anonymously report waste, fraud, or abuse. 

SEC. 540. The Secretary of Homeland Security 
Shall require that all contracts of the Depart- 
ment of Homeland Security that provide award 
fees link such fees to successful acquisition out- 
comes (which outcomes shall be specified in 
terms of cost, schedule, and performance). 

SEC. 541. None of the funds made available to 
the Office of the Secretary and Executive Мат- 
agement under this Act may be expended for 
any new hires by the Department of Homeland 
Security that are not verified through the basic 
pilot program required under section 401 of the 
Illegal Immigration Reform and Immigrant Re- 
Sponsibility Act of 1996 (8 U.S.C. 1324a note). 
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SEC. 542. None of the funds made available in 
this Act for U.S. Customs and Border Protection 
or any agency or office within the Department 
of Homeland Security may be used to prevent an 
individual from importing a prescription drug 
from Canada if— 

(1) such individual is not in the business of 
importing a prescription drug (within the mean- 
ing of section 801(g) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 381(g))); and 

(2) such drug— 

(A) complies with sections 501, 502, and 505 of 
the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 351, 352, and 355); and 

(B) is not— 

(i) a controlled substance, as defined in sec- 
tion 102 of the Controlled Substances Act (21 
U.S.C. 802); or 

(ii) a biological product, as defined in section 
351 of the Public Health Service Act (42 U.S.C. 
262). 

SEC. 543. PROHIBITION ON USE OF FUNDS FOR 
RULEMAKING RELATED ТО PETITIONS FOR 
ALIENS. None of the funds made available in 
this Act may be used by the Secretary of Home- 
land Security or any delegate of the Secretary to 
issue any rule or regulation which implements 
the Notice of Proposed Rulemaking related to 
Petitions for Aliens To Perform Temporary Non- 
agricultural Services or Labor (Н-2В) set out be- 
ginning on 70 Federal Register 3984 (January 27, 
2005). 

SEC. 544. None of the funds appropriated or 
otherwise made available by this Act may be ob- 
ligated or expended by the Secretary of Home- 
land Security to remove offenses from the list of 
criminal offenses disqualifying individuals from 
receiving a Transportation Worker Identifica- 
tion Credential under section 1572.103 of title 49, 
Code of Federal Regulations. 

SEC. 545. (a)(1)(A) None of the funds appro- 
priated or otherwise made available by this Act 
may be used to make any payment in connection 
with a contract awarded through a congres- 
sional initiative unless the contract is awarded 
using competitive procedures in accordance with 
the requirements of section 303 of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253), section 2304 of title 10, United 
States Code, and the Federal Acquisition Regu- 
lation. 

(B) Except as provided in paragraph (3), none 
of the funds appropriated or otherwise made 
available by this Act may be used to make any 
payment in connection with a contract awarded 
through a congressional initiative unless more 
than one bid is received for such contract. 

(2) Notwithstanding any other provision of 
this Act, none of the funds appropriated or oth- 
erwise made available by this Act may be 
awarded by grant or cooperative agreement 
through a congressional initiative unless the 
process used to award such grant or cooperative 
agreement uses competitive procedures to select 
the grantee or award recipient. Except as pro- 
vided in paragraph (3), no such grant may be 
awarded unless applications for such grant or 
cooperative agreement are received from two or 
more applicants that are not from the same or- 
ganization and do not share any financial, fi- 
duciary, or other organizational relationship. 

(3)(A) If the Secretary of Homeland Security 
does not receive more than one bid for a con- 
tract under paragraph (1)(B) or does not receive 
more than one application from unaffiliated ap- 
plicants for a grant or cooperative agreement 
under paragraph (2), the Secretary may waive 
such bid or application requirement if the Sec- 
retary determines that the contract, grant, or 
cooperative agreement is essential to the mission 
of the Department of Homeland Security. 

(b)(1) Not later than December 31, 2008, the 
Secretary of Homeland Security shall submit to 
Congress a report on congressional initiatives 
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for which amounts were appropriated during 
fiscal year 2008. 

(2) The report submitted under paragraph (1) 
shall include with respect to each contract and 
grant awarded through a congressional initia- 
tive— 

(A) the name of the recipient of the funds 
awarded through such contract or grant; 

(B) the reason or reasons such recipient was 
selected for such contract or grant; and 

(C) the number of entities that competed for 
such contract or grant. 

(3) The report submitted under paragraph (1) 
shall be made publicly available through the 
Internet website of the Department of Homeland 
Security. 

(c) In this section: 

(1) The term “congressional initiative" means 
а provision of law or a directive contained with- 
in a committee report or joint statement of man- 
agers of an appropriations Act that specifies— 

(A) the identity of a person or entity selected 
to carry out a project, including a defense sys- 
tem, for which funds are appropriated or other- 
wise made available by that provision of law or 
directive and that was mot requested by the 
President in а budget submitted to Congress; 
and 

(B) the amount of the funds appropriated or 
otherwise made available for such project. 

(2) The term “executive agency" has the 
meaning given such term in section 4 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 403). 

SEC. 546. BORDER SECURITY REQUIREMENTS 
FOR LAND AND MARITIME BORDERS OF THE 
UNITED STATES. (а) OPERATIONAL CONTROL OF 
THE UNITED STATES BORDERS.—The President 
Shall ensure that operational control of all 
international land and maritime borders is 
achieved. 

(b) ACHIEVING OPERATIONAL CONTROL.—The 
Secretary of Homeland Security shall establish 
and demonstrate operational control of 100 per- 
cent of the international land and maritime bor- 
ders of the United States, including the ability 
to monitor such borders through available meth- 
ods and technology. 

(1) STAFF ENHANCEMENTS FOR BORDER РА- 
TROL.—The United States Customs and Border 
Protection Border Patrol may hire, train, and 
report for duty additional full-time agents. 
These additional agents shall be deployed along 
all international borders. 

(2) STRONG BORDER BARRIERS.—The United 
States Customs and Border Protection Border 
Patrol may: 

(A) Install along all international borders of 
the United States vehicle barriers; 

(B) Install along all international borders of 
the United States ground-based radar and cam- 
eras; and 

(C) Deploy for use along all international bor- 
ders of the United States unmanned aerial vehi- 
cles, and the supporting systems for such vehi- 
cles; 

(c) PRESIDENTIAL PROGRESS REPORT.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, and every 90 
days thereafter, the President shall submit a re- 
port to Congress detailing the progress made in 
funding, meeting or otherwise satisfying each of 
the requirements described under paragraphs (1) 
and (2). 

(2) PROGRESS NOT SUFFICIENT.—If the Presi- 
dent determines that sufficient progress is not 
being made, the President shall include in the 
report required under paragraph (1) specific 
funding recommendations, authorization need- 
ed, or other actions that are or should be under- 
taken by the Secretary of Homeland Security. 

(d) APPROPRIATIONS FOR SECURING LAND AND 
MARITIME BORDERS OF THE UNITED STATES.— 
Any funds appropriated under division B of this 
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Act shall be used to ensure operational control 
is achieved for all international land and таті- 
time borders of the United States. 

SEC. 547. IMPROVEMENTS TO THE EMPLOYMENT 
ELIGIBILITY VERIFICATION BASIC PILOT PRO- 
GRAM. Of the amounts appropriated for border 
security and employment verification improve- 
ments under section 1003 of Division В, 
$60,000,000 shall be made available to— 

(1) ensure that State and local programs have 
sufficient access to, and are sufficiently coordi- 
nated with, the Federal Government’s Employ- 
ment Eligibility Verification System; 

(2) ensure that such system has sufficient ca- 
pacity to timely and accurately— 

(A) register employers in States with employer 
verification requirements; 

(B) respond to inquiries by employers; and 

(C) enter into memoranda of understanding 
with States to ensure responses to subpara- 
graphs (A) and (B); and 

(3) develop policies and procedures to ensure 
protection of the privacy and security of person- 
ally identifiable information and identifiers con- 
tained in the basic pilot program, including ap- 
propriate privacy and security training for State 
employees; 

(4) ensure that the Office for Civil Rights and 
Civil Liberties of the Department of Justice has 
sufficient capacity to conduct audits of the Fed- 
eral Government's Employment Eligibility 
Verification System to assess employer compli- 
ance with System requirements, including the 
applicable Memorandum of Understanding; 

(5) these amounts are designated as an emer- 
gency requirement pursuant to section 204 of S. 
Con. Res. 21 (110th Congress). 

SEC. 548. IN-LIEU CONTRIBUTION. The Adminis- 
trator of the Federal Emergency Management 
Agency shall authorize a large in-lieu contribu- 
tion under section 406(c)(1) of the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5172(с)(1)) to the Peebles 
School in Iberia Parish, Louisiana for damages 
relating to Hurricane Katrina of 2005 or Hurri- 
cane Rita of 2005, notwithstanding section 
406(c)(1)(C) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5172(c)(1)(C)). 

SEC. 549. NATIONAL STRATEGY ON CLOSED CIR- 
CUIT TELEVISION SYSTEMS. (a) IN GENERAL.—Not 
later than 1 year after the date of the enactment 
of this Act, the Secretary of Homeland Security 
shall— 

(1) develop a national strategy for the effec- 
tive and appropriate use of closed circuit tele- 
vision to prevent and respond to acts of ter- 
rorism, which shall include— 

(A) an assessment of how closed circuit tele- 
vision and other public surveillance systems can 
be used most effectively as part of an overall ter- 
rorism preparedness, prevention, and response 
program, and its appropriate role in such a pro- 
gram; 

(B) a comprehensive examination of the ad- 
vantages and limitations of closed circuit tele- 
vision and, as appropriate, other public surveil- 
lance technologies; 

(C) best practices on camera use and data 
storage; 

(D) plans for coordination between the Fed- 
eral Government and State and local govern- 
ments, and the private sector— 

(i) in the development and use of closed circuit 
television systems; and 

(ii) for Federal assistance and support for 
State and local utilization of such systems; 

(E) plans for pilot programs or other means of 
determining the real-world efficacy and limita- 
tions of closed circuit televisions systems; 

(F) an assessment of privacy and civil liberties 
concerns raised by use of closed circuit tele- 
vision and other public surveillance systems, 
and guidelines to address such concerns; and 
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(G) an assessment of whether and how closed 
circuit television systems and other public sur- 
veillance systems are effectively utilized by 
other democratic countries in combating ter- 
rorism; and 

(2) provide to the Committees on Homeland Se- 
curity and Governmental Affairs, Appropria- 
tions, and the Judiciary of the Senate and the 
Committees on Homeland Security, Appropria- 
tions, and the Judiciary of the House of Rep- 
resentatives a report that includes— 

(A) the strategy required under paragraph (1); 

(B) the status and findings of any pilot pro- 
gram involving closed circuit televisions or other 
public surveillance systems conducted by, in co- 
ordination with, or with the assistance of the 
Department of Homeland Security up to the time 
of the report; and 

(C) the annual amount of funds used by the 
Department of Homeland Security, either di- 
rectly by the Department or through grants to 
State, local, or tribal governments, to support 
closed circuit television and the public surveil- 
lance systems of the Department, since fiscal 
year 2004. 

(b) CONSULTATION.—In preparing the strategy 
and report required under subsection (a), the 
Secretary of Homeland Security shall consult 
with the Attorney General, the Chief Privacy 
Officer of the Department of Homeland Secu- 
rity, and the Officer for Civil Rights and Civil 
Liberties of the Department of Homeland Secu- 
rity. 

SEC. 550. SECURE HANDLING OF AMMONIUM NI- 
TRATE.—(a) IN GENERAL.—Title VIII of the 
Homeland Security Act of 2002 (6 U.S.C. 361 et 
seq.) is amended by adding at the end the fol- 
lowing: 

*Subtitle J—Secure Handling of Ammonium 
Nitrate 
*SEC. 899A. DEFINITIONS. 

“In this subtitle: 

“(1) AMMONIUM NITRATE.—The term “атто- 
nium nitrate’ means— 

“(А) solid ammonium nitrate that is chiefly 
the ammonium salt of nitric acid and contains 
not less than 33 percent nitrogen by weight; and 

“(В) any mixture containing a percentage of 
ammonium nitrate that is equal to or greater 
than the percentage determined by the Secretary 
under section 899B(b). 

“(2) AMMONIUM NITRATE FACILITY.—The term 
‘ammonium nitrate facility’ means any entity 
that produces, sells or otherwise transfers own- 
ership of, or provides application services for 
ammonium nitrate. 

"(3) AMMONIUM NITRATE PURCHASER.—The 
term ‘ammonium nitrate purchaser’ means any 
person who buys and takes possession of ammo- 
nium nitrate from an ammonium nitrate facility. 
“SEC. 899B. REGULATION OF THE SALE AND 

TRANSFER OF AMMONIUM NITRATE. 

“(а) IN GENERAL.—The Secretary shall regu- 
late the sale and transfer of ammonium nitrate 
by an ammonium nitrate facility in accordance 
with this subtitle to prevent the misappropria- 
tion or use of ammonium nitrate in an act of 
terrorism. 

"(b) AMMONIUM NITRATE MIXTURES.—Not 
later than 90 days after the date of the enact- 
ment of this subtitle, the Secretary, in consulta- 
tion with the heads of appropriate Federal de- 
partments and agencies (including the Secretary 
of Agriculture), shall, after notice and an ор- 
portunity for comment, establish a threshold 
percentage for ammonium mitrate im a sub- 
stance. 

“(с) REGISTRATION OF OWNERS OF AMMONIUM 
NITRATE FACILITIES.— 

“(1) REGISTRATION.—The Secretary shall es- 
tablish а process by which any person that— 

“(А) owns an ammonium nitrate facility is re- 
quired to register with the Department; and 

“(В) registers under subparagraph (А) is 
issued a registration number for purposes of this 
subtitle. 
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“(2) REGISTRATION INFORMATION.—Any per- 
son applying to register under paragraph (1) 
shall submit to the Secretary— 

“(А) the name, address, and telephone num- 
ber of each ammonium nitrate facility owned by 
that person; 

"(B) the name of the person designated by 
that person as the point of contact for each 
such facility, for purposes of this subtitle; and 

“(C) such other information as the Secretary 
may determine is appropriate. 

"(d) REGISTRATION OF AMMONIUM NITRATE 
PURCHASERS.— 

“(1) REGISTRATION.—The Secretary shall es- 
tablish a process by which any person that— 

“(А) intends to be an ammonium nitrate pur- 
chaser is required to register with the Depart- 
ment; and 

"(B) registers under subparagraph (A) is 
issued a registration number for purposes of this 
subtitle. 

“(2) REGISTRATION INFORMATION.—Any per- 
son applying to register under paragraph (1) as 
an ammonium nitrate purchaser shall submit to 
the Secretary— 

“(А) the name, address, and telephone num- 
ber of the applicant; and 

“(В) the intended use of ammonium nitrate to 
be purchased by the applicant. 

“(е) RECORDS.— 

“(1) MAINTENANCE OF RECORDS.—The owner 
of an ammonium mitrate facility shall— 

“(А) maintain а record of each sale or trans- 
fer of ammonium nitrate, during the two-year 
period beginning on the date of that sale or 
transfer; and 

“(В) include in such record the information 
described in paragraph (2). 

“(2) SPECIFIC INFORMATION REQUIRED.—For 
each sale or transfer of ammonium nitrate, the 
owner of an ammonium nitrate facility shall— 

“(А) record the name, address, telephone 
number, and registration number issued under 
subsection (c) or (d) of each person that takes 
possession of ammonium nitrate, in a manner 
prescribed by the Secretary; 

“(B) if applicable, record the name, address, 
and telephone number of each individual who 
takes possession of the ammonium nitrate on be- 
half of the person described in subparagraph 
(A), at the point of sale; 

“(С) record the date and quantity of ammo- 
nium nitrate sold or transferred; and 

"(D) verify the identity of the persons de- 
scribed in subparagraphs (A) and (B), as appli- 
cable, in accordance with a procedure estab- 
lished by the Secretary. 

“(3) PROTECTION OF INFORMATION.—In main- 
taining records in accordance with paragraph 
(1), the owner of an ammonium nitrate facility 
Shall take reasonable actions to ensure the pro- 
tection of the information included in such 
records. 

“(f) EXEMPTION FOR EXPLOSIVE PURPOSES.— 
The Secretary may exempt from this subtitle a 
person producing, selling, or purchasing ammo- 
nium nitrate exclusively for use in the ртодис- 
tion of an explosive under a license issued under 
chapter 40 of title 18, United States Code. 

“(0) CONSULTATION.—In carrying out this sec- 
tion, the Secretary shall consult with the Sec- 
retary of Agriculture, States, and appropriate 
private sector entities, to ensure that the access 
of agricultural producers to ammonium nitrate 
is not unduly burdened. 

“(Һ) DATA CONFIDENTIALITY.— 

“(1) IN GENERAL.—Notwithstanding section 
552 of title 5, United States Code, or the USA 
PATRIOT ACT (Public Law 107-56; 115 Stat. 
272), and except as provided in paragraph (2), 
the Secretary may not disclose to any person 
any information obtained under this subtitle. 

“(2) EXCEPTION.—The Secretary may disclose 
any information obtained by the Secretary 
under this subtitle to— 
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“(А) an officer or employee of the United 
States, or а person that has entered into а con- 
tract with the United States, who has a need to 
know the information to perform the duties of 
the officer, employee, or person; or 

"(B) to a State agency under section 899D, 
under appropriate arrangements to ensure the 
protection of the information. 

“(і) REGISTRATION PROCEDURES AND CHECK OF 
TERRORIST SCREENING DATABASE.— 

“(1) REGISTRATION PROCEDURES.— 

“(А) GENERALLY.—The Secretary shall estab- 
lish procedures to efficiently receive applica- 
tions for registration numbers under this sub- 
title, conduct the checks required under para- 
graph (2), апа promptly issue or deny a reg- 
istration number. 

"(B) INITIAL SIX-MONTH REGISTRATION РЕ- 
RIOD.—The Secretary shall take steps to maxi- 
miee the mumber of registration applications 
that are submitted and processed during the six- 
month period described in section 899F(e). 

"(2) CHECK OF TERRORIST SCREENING DATA- 
BASE.— 

“(А) CHECK REQUIRED.—The Secretary shall 
conduct a check of appropriate identifying in- 
formation of any person seeking to register with 
the Department under subsection (c) or (d) 
against identifying information that appears in 
the terrorist screening database of the Depart- 
ment. 

"(B) AUTHORITY TO DENY REGISTRATION NUM- 
BER.—If the identifying information of a person 
Seeking to register with the Department under 
subsection (c) от (d) appears in the terrorist 
Screening database of the Department, the Sec- 
retary may deny issuance of a registration num- 
ber under this subtitle. 

“(3) EXPEDITED REVIEW OF APPLICATIONS.— 

“(А) IN GENERAL.—Following the six-month 
period described in section 899F(e), the Sec- 
retary shall, to the extent practicable, issue or 
deny registration numbers under this subtitle 
not later than 72 hours after the time the Sec- 
retary receives a complete registration applica- 
tion, unless the Secretary determines, in the in- 
terest of national security, that additional time 
is necessary to review an application. 

"(B) NOTICE OF APPLICATION STATUS.—In all 
cases, the Secretary shall notify a person seek- 
ing to register with the Department under sub- 
section (c) or (d) of the status of the application 
of that person not later than 72 hours after the 
time the Secretary receives a complete registra- 
tion application. 

“(4) EXPEDITED APPEALS PROCESS.— 

“(А) REQUIREMENT.— 

"(i APPEALS PROCESS.—The Secretary shall 
establish an expedited appeals process for per- 
sons denied a registration number under this 
subtitle. 

"(ii TIME PERIOD FOR RESOLUTION.—The Sec- 
retary shall, to the extent practicable, resolve 
appeals not later than 72 hours after receiving 
a complete request for appeal unless the Sec- 
retary determines, in the interest of national se- 
curity, that additional time is necessary to re- 
solve an appeal. 

“(В) CONSULTATION.—The Secretary, in devel- 
oping the appeals process under subparagraph 
(A), shall consult with appropriate stakeholders. 

“(С) GUIDANCE.—The Secretary shall provide 
guidance regarding the procedures and informa- 
tion required for an appeal under subparagraph 
(A) to any person denied a registration number 
under this subtitle. 

“(5) RESTRICTIONS ON USE AND MAINTENANCE 
OF INFORMATION.— 

“(А) IN GENERAL.—Any information consti- 
tuting grounds for denial of a registration num- 
ber under this section shall be maintained con- 
fidentially by the Secretary and may be used 
only for making determinations under this sec- 
tion. 
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"(B) SHARING OF INFORMATION.—Notwith- 
standing any other provision of this subtitle, the 
Secretary тау share any such information with 
Federal, State, local, and tribal law enforcement 
agencies, as appropriate. 

“(6) REGISTRATION INFORMATION.— 

“(А) AUTHORITY TO REQUIRE INFORMATION.— 
The Secretary may require а person applying for 
а registration number under this subtitle to sub- 
mit such information as may be necessary to 
carry out the requirements of this section. 

"(B) REQUIREMENT TO UPDATE INFORMA- 
TION.—The Secretary may require persons issued 
а registration under this subtitle to update reg- 
istration information submitted to the Secretary 
under this subtitle, as appropriate. 

“(7) RE-CHECKS AGAINST TERRORIST SCREENING 
DATABASE.— 

“(А) RE-CHECKS.—The Secretary shall, as ap- 
propriate, recheck persons provided а registra- 
tion number pursuant to this subtitle against 
the terrorist screening database of the Depart- 
ment, and may revoke such registration number 
if the Secretary determines such person may 
pose a threat to national security. 

“(В) NOTICE ОЕ REVOCATION.—The Secretary 
shall, as appropriate, provide prior notice to a 
person whose registration number is revoked 
under this section and such person shall have 
an opportunity to appeal, as provided in para- 
graph (4). 

“SEC. 899C. INSPECTION AND AUDITING OF 
RECORDS. 

“The Secretary shall establish a process for 
the periodic inspection and auditing of the 
records maintained by owners of ammonium ni- 
trate facilities for the purpose of monitoring 
compliance with this subtitle or for the purpose 
of deterring or preventing the misappropriation 
or use of ammonium nitrate in an act of ter- 
rorism. 

“SEC. 899D. ADMINISTRATIVE PROVISIONS. 

“(а) COOPERATIVE AGREEMENTS.—The_ Sec- 
retary— 

“(1) may enter into a cooperative agreement 
with the Secretary of Agriculture, or the head of 
any State department of agriculture or its des- 
ignee involved in agricultural regulation, т 
consultation with the State agency responsible 
for homeland security, to carry out the provi- 
sions of this subtitle; and 

“(2) wherever possible, shall seek to cooperate 
with State agencies or their designees that over- 
see ammonium nitrate facility operations when 
seeking cooperative agreements to implement the 
registration ата enforcement provisions of this 
subtitle. 

*(b) DELEGATION.— 

“(1) AUTHORITY.—The Secretary may delegate 
to a State the authority to assist the Secretary 
in the administration and enforcement of this 
subtitle. 

“(2) DELEGATION REQUIRED.—At the request ој 
а Governor of a State, the Secretary shall dele- 
gate to that State the authority to carry out 
functions under sections 699B and 899C, if the 
Secretary determines that the State is capable of 
satisfactorily carrying out such functions. 

“(3) FUNDING.—Subject to the availability of 
appropriations, if the Secretary delegates func- 
tions to a State under this subsection, the Sec- 
retary shall provide to that State sufficient 
funds to carry out the delegated functions. 

“(с) PROVISION OF GUIDANCE AND NOTIFICA- 
TION MATERIALS TO AMMONIUM NITRATE FACILI- 
TIES.— 

“(1) GUIDANCE.—The Secretary shall make 
available to each owner of an ammonium nitrate 
facility registered under section 899B(c)(1) guid- 
ance on— 

“(А) the identification of suspicious ammo- 
nium mitrate purchases or transfers or attempted 
purchases or transfers; 

“(В) the appropriate course of action to be 
taken by the ammonium nitrate facility owner 
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with respect to such a purchase or transfer or 
attempted purchase or transfer, including— 

“(1) exercising the right of the owner of the 
ammonium nitrate facility to decline sale of am- 
monium nitrate; and 

“(й) notifying appropriate law enforcement 
entities; and 

"(C) additional subjects determined аррто- 
priate by to prevent the misappropriation or use 
of ammonium nitrate in an act of terrorism. 

"(2) USE OF MATERIALS AND PROGRAMS.—In 
providing guidance under this subsection, the 
Secretary shall, to the extent practicable, lever- 
age any relevant materials and programs. 

“(3) NOTIFICATION MATERIALS.— 

“(А) IN GENERAL.—The Secretary shall make 
available materials suitable for posting at loca- 
tions where ammonium nitrate is sold. 

“(В) DESIGN OF MATERIALS.—Materials made 
available under subparagraph (A) shall be de- 
signed to notify prospective ammonium nitrate 
purchasers of— 

“(i) the record-keeping requirements under 
section 899B; and 

“(ї) the penalties for violating such require- 
ments. 

*SEC. 899E. THEFT REPORTING REQUIREMENT. 

“Any person who is required to comply with 
section 899B(e) who has knowledge of the theft 
or unexplained loss of ammonium nitrate shall 
report such theft or loss to the appropriate Fed- 
eral law enforcement authorities not later than 
1 calendar day of the date on which the person 
becomes aware of such theft or loss. Upon re- 
ceipt of such report, the relevant Federal au- 
thorities shall inform State, local, and tribal law 
enforcement entities, as appropriate. 

*SEC. 899F. PROHIBITIONS AND PENALTY. 

“(а) PROHIBITIONS.— 

"(1) TAKING POSSESSION.—No person shall 
take possession of ammonium mitrate from am 
ammonium nitrate facility unless such person is 
registered under subsection (c) or (d) of section 
699B, or is an agent of a person registered under 
Subsection (c) or (d) of that section. 

“(2) TRANSFERRING POSSESSION.—An owner of 
an ammonium mitrate facility shall not transfer 
possession of ammonium mitrate from the ammo- 
nium mitrate facility to any person who is not 
registered under subsection (c) or (d) of section 
699B, or is not an agent of a person registered 
under subsection (c) or (d) of that section. 

(3) OTHER PROHIBITIONS.—No person shall— 

“(А) buy and take possession of ammonium 
nitrate without a registration number required 
under subsection (с) or (d) of section 899В; 

“(В) own or operate an ammonium nitrate fa- 
cility without a registration number required 
under section 699B(c); or 

"(C) fail to comply with any requirement or 
violate any other prohibition under this subtitle. 

(5) CIVIL PENALTY.—A person that violates 
this subtitle may be assessed a civil penalty by 
the Secretary of not more than $50,000 per viola- 
tion. 

"(c) PENALTY  CONSIDERATIONS.—In deter- 
mining the amount of а civil penalty under this 
section, the Secretary shall consider— 

“(1) the nature and circumstances of the vio- 
lation; 

“(2) with respect to the person who commits 
the violation, any history of prior violations, the 
ability to pay the penalty, and any effect the 
penalty is likely to have on the ability of such 
person to do business; and 

"(3) any other matter that the Secretary de- 
termines that justice requires. 

*"(d) NOTICE AND OPPORTUNITY FOR A HEAR- 
ING.—No civil penalty may be assessed under 
this subtitle unless the person liable for the pen- 
alty has been given notice and an opportunity 
for а hearing om the violation for which the 
penalty is to be assessed in the county, parish, 
or incorporated city of residence of that person. 


September 24, 2008 


“(е) DELAY IN APPLICATION OF PROHIBITION.— 
Paragraphs (1) and (2) of subsection (a) shall 
apply оп and after the date that is 6 months 
after the date that the Secretary issues of а 
final rule implementing this subtitle. 

*SEC. 899G. PROTECTION FROM CIVIL LIABILITY. 

“(а) IN GENERAL.—Notwithstanding any other 
provision of law, an owner of an ammonium ni- 
trate facility that in good faith refuses to sell or 
transfer ammonium nitrate to any person, or 
that in good faith discloses to the Department or 
to appropriate law enforcement authorities an 
actual or attempted purchase or transfer of am- 
monium nitrate, based upon a reasonable belief 
that the person seeking purchase or transfer of 
ammonium nitrate may use the ammonium ni- 
trate to create an explosive device to be em- 
ployed in an act of terrorism (as defined in sec- 
tion 3077 of title 18, United States Code), or to 
use ammonium nitrate for any other unlawful 
purpose, shall not be liable in any civil action 
relating to that refusal to sell ammonium nitrate 
or that disclosure. 

“(b) REASONABLE BELIEF.—A reasonable belief 
that a person may use ammonium nitrate to cre- 
ate an explosive device to be employed in an act 
of terrorism under subsection (a) may not solely 
be based on the race, sex, national origin, creed, 
religion, status as a veteran, or status as a mem- 
ber of the Armed Forces of the United States of 
that person. 

“SEC. 899H. PREEMPTION OF OTHER LAWS. 

“(а) OTHER FEDERAL REGULATIONS.—Except 
as provided in section 899G, nothing in this sub- 
title affects any regulation issued by any agen- 
cy other than an agency of the Department. 

“(b) STATE LAW.—Subject to section 899G, this 
subtitle preempts the laws of any State to the 
extent that such laws are inconsistent with this 
subtitle, except that this subtitle shall not pre- 
empt any State law that provides additional 
protection against the acquisition of ammonium 
nitrate by terrorists or the use of ammonium ni- 
trate in explosives in acts of terrorism or for 
other illicit purposes, as determined by the Sec- 
retary. 

“SEC. 899I. DEADLINES FOR REGULATIONS. 

“The Secretary— 

“(1) shall issue a proposed rule implementing 
this subtitle not later than 6 months after the 
date of the enactment of this subtitle; and 

“(2) issue a final rule implementing this sub- 
title not later than 1 year after such date of en- 
actment. 

*SEC. 899J. AUTHORIZATION 
TIONS. 

“There are authorized to be appropriated to 
the Secretary— 

“(1) $2,000,000 for fiscal year 2008; and 

“(2) $10,750,000 for each of fiscal years 2009 
through 2012.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in section 1(b) of such Act is amended by 
inserting after the item relating to section 899 
the following: 

“Subtitle J—Secure Handling of Ammonium 

Nitrate 
Definitions. 
Regulation of the sale and transfer 
of ammonium nitrate. 
Inspection and auditing of records. 
Administrative provisions. 
Theft reporting requirement. 
Prohibitions and penalty. 
699G. Protection from civil liability. 
899H. Preemption of other laws. 
“Sec. 8991. Deadlines for regulations. 
“Sec. 8997. Authorization of appropriations.’’. 

SEC. 552. RISK MANAGEMENT AND ANALYSIS 
SPECIAL EVENT; 2010 VANCOUVER OLYMPIC AND 
PARALYMPIC GAMES. As soon as practicable, but 
not later than 3 months after the date of enact- 
ment of this Act, the Secretary of Homeland Se- 
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curity shall submit to the Committee on Аррто- 
priations, the Committee on Homeland Security 
and Governmental Affairs, and the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee оп Аррторта- 
tions, the Committee on Homeland Security, and 
the Committee оп Transportation and Infra- 
structure of the House of Representatives a re- 
port regarding the plans of the Secretary of 
Homeland Security relating to— 

(1) implementing the recommendations regard- 
ing the 2010 Vancouver Olympic and Paralympic 
Games in the Joint Explanatory Statement of 
the Committee of Conference on H.R. 5441 (109th 
Congress), the Department of Homeland Secu- 
rity Appropriations Act, 2007, with specific 
funding strategies for— 

(А) the Multiagency Coordination Center; and 

(B) communications exercises to validate com- 
munications pathways, test equipment, and sup- 
port the training and familiarization of per- 
sonnel on the operations of the different tech- 
nologies used to support the 2010 Vancouver 
Olympic and Paralympic Games; and 

(2) the feasibility of implementing a program 
to prescreen individuals traveling by rail be- 
tween Vancouver, Canada and Seattle, Wash- 
ington during the 2010 Vancouver Olympic and 
Paralympic Games, while those individuals are 
located in Vancouver, Canada, similar to the 
preclearance arrangements in effect in Van- 
couver, Canada for certain flights between the 
United States and Canada. 

SEC. 553. IMPROVEMENT OF BARRIERS AT BOR- 
DER. Section 102 of the Illegal Immigration Re- 
form and Immigrant Responsibility Act of 1996 
(8 U.S.C. 1103 note) is amended— 

(1) in subsection (a), by striking ‘‘Attorney 
General, in consultation with the Commissioner 
of Immigration and Naturalization,” and insert- 
ing "Secretary of Homeland Security"; and 

(2) in subsection (b)— 

(А) in the subsection heading, by striking “ІМ 
THE BORDER AREA” and inserting “ALONG THE 
BORDER”; 

(B) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5), те- 
spectively; 

(C) in paragraph (2), as redesignated— 

(i) in the paragraph heading, by striking ‘‘SE- 
CURITY FEATURES" and inserting “ADDITIONAL 
FENCING ALONG SOUTHWEST BORDER’’; and 

(ii) by striking subparagraphs (A) through (C) 
and inserting the following: 

“(А) REINFORCED FENCING.—In carrying out 
subsection (a), the Secretary of Homeland Secu- 
rity shall construct reinforced fencing along not 
less than 700 miles of the southwest border 
where fencing would be most practical and ef- 
fective and provide for the installation of addi- 
tional physical barriers, roads, lighting, cam- 
eras, and sensors to gain operational control of 
the southwest border. 

“(В) PRIORITY AREAS.—In carrying out this 
section, the Secretary of Homeland Security 
shall— 

“(1) identify the 370 miles along the southwest 
border where fencing would be most practical 
and effective in deterring smugglers and aliens 
attempting to gain illegal entry into the United 
States; and 

“(ї) not later than December 31, 2008, com- 
plete construction of reinforced fencing along 
the 370 miles identified under clause (i). 

“(С) CONSULTATION.— 

“(1) IN GENERAL.—In carrying out this section, 
the Secretary of Homeland Security shall con- 
sult with the Secretary of Interior, the Secretary 
of Agriculture, States, local governments, In- 
dian tribes, and property owners in the United 
States to minimize the impact on the environ- 
ment, culture, commerce, and quality of life for 
the communities and residents located near the 
sites at which such fencing is to be constructed. 
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“(1) SAVINGS PROVISION.—Nothing in this sub- 
paragraph may be construed to— 

"(I) create any right of action for a State, 
local government, or other person or entity af- 
fected by this subsection; or 

“(П) affect the eminent domain laws of the 
United States or of any State. 

"(D) LIMITATION ON REQUIREMENTS.—Not- 
withstanding subparagraph (A), nothing in this 
paragraph shall require the Secretary of Home- 
land Security to install fencing, physical bar- 
riers, roads, lighting, cameras, and sensors in a 
particular location along an international bor- 
der of the United States, if the Secretary deter- 
mines that the use or placement of such re- 
Sources is not the most appropriate means to 
achieve and maintain operational control over 
the international border at such location.’’; and 

(D) in paragraph (5), as redesignated, by 
striking ‘Чо carry out this subsection not to ex- 
ceed $12,000,000” and inserting “such sums as 
may be necessary to carry out this subsection’’. 

SEC. 554. ACCOUNTABILITY IN GRANT AND CON- 
TRACT ADMINISTRATION. The Department of 
Homeland Security, through the Federal Emer- 
gency Management Agency, shall— 

(1) consider implementation, through fair and 
open competition, of management, tracking and 
accountability systems to assist in managing 
grant allocations, distribution, expenditures, 
and asset tracking; and 

(2) consider any efficiencies created through 
cooperative purchasing agreements. 

SEC. 555. None of the funds made available in 
this Act may be used to destroy or put out to 
pasture any horse or other equine belonging to 
the Federal Government that has become unfit 
for service, unless the trainer or handler is first 
given the option to take possession of the equine 
through an adoption program that has safe- 
guards against slaughter and inhumane treat- 
ment. 

SEC. 556. INTERNATIONAL REGISTERED TRAV- 
ELER PROGRAM. Section 7208(k)(3) of the Intel- 
ligence Reform and Terrorism Prevention Act of 
2004 (8 U.S.C. 13656 (К)(3)) is amended to read as 
follows: 

663) INTERNATIONAL REGISTERED TRAVELER 
PROGRAM.— 

“(А) IN GENERAL.—The Secretary of Homeland 
Security shall establish an international reg- 
istered traveler program that incorporates avail- 
able technologies, such as biometrics and e-pass- 
ports, and security threat assessments to expe- 
dite the screening and processing of inter- 
national travelers, including United States Citi- 
zens and residents, who enter and exit the 
United States. The program shall be coordinated 
with the US-VISIT program, other pre-screening 
initiatives, and the Visa Waiver Program within 
the Department of Homeland Security. 

"(B) FEES.—The Secretary may impose a fee 
for the program established under зибратадтарћ, 
(A) and may modify such fee from time to time. 
The fee may not exceed the aggregate costs asso- 
ciated with the program and shall be credited to 
the Department of Homeland Security for pur- 
poses of carrying out the program. Amounts so 
credited shall remain available until expended. 

“(С) RULEMAKING.—Within 365 days after the 
date of enactment of this paragraph, the Sec- 
retary shall initiate a rulemaking to establish 
the program, criteria for participation, and the 
fee for the program. 

"(D) IMPLEMENTATION.—Not later than 2 
years after the date of enactment of this para- 
graph, the Secretary shall establish a phased- 
implementation of а _ biometric-based inter- 
national registered traveler program in conjunc- 
tion with the US-VISIT entry and exit system, 
other pre-screening initiatives, and the Visa 
Waiver Program within the Department of 
Homeland Security at United States airports 
with the highest volume of international trav- 
elers. 
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“(Е) PARTICIPATION.—The Secretary shall en- 
sure that the international registered traveler 
program includes as many participants as prac- 
ticable by— 

“(1) establishing a reasonable cost of enroll- 
ment; 

“(й) making program enrollment convenient 
and easily accessible; and 

(1) providing applicants with clear and con- 
sistent eligibility guidelines.’’. 

SEC. 557. REPORT ON THE PERFORMANCE AC- 
COUNTABILITY AND STANDARDS SYSTEM OF THE 
TRANSPORTATION SECURITY | ADMINISTRATION. 
Not later than March 1, 2008, the Transpor- 
tation Security Administration shall submit a 
report to the Committees оп Appropriations of 
the Senate and the House of Representatives, 
the Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate, the Committee 
on Commerce, Science, and Transportation of 
the Senate, the Committee оп Homeland Secu- 
rity of the House of Representatives, and the 
Committee on Transportation and Infrastruc- 
ture of the House of Representatives on the im- 
plementation of the Performance Accountability 
and Standards System, including— 

(1) the number of employees who achieved 
each level of performance; 

(2) а comparison between managers and non- 
managers relating to performance and pay in- 
стеазез; 

(3) the type and amount of all pay increases 
that have taken effect for each level of perform- 
ance; and 

(4) the attrition of employees covered by the 
Performance Accountability and Standards Sys- 
tem. 

SEC. 558. SHARED BORDER MANAGEMENT. (а) 
STUDY.—The Comptroller General of the United 
States shall conduct a study on the Department 
of Homeland Security’s use of shared border 
management to secure the international borders 
of the United States. 

(b) REPORT.—The Comptroller General shall 
Submit а report to Congress that describes— 

(1) any negotiations, plans, or designs com- 
ducted by officials of the Department of Home- 
land Security regarding the practice of shared 
border management; and 

(2) the factors required to be in place for 
Shared border management to be successful. 

SEC. 559. Amounts authorized to be appro- 
priated in the Border Law Enforcement Relief 
Act of 2007 are increased by $50,000,000 for each 
of the fiscal years 2008 through 2012. 

SEC. 560. GAO STUDY OF COST OF FENCING ON 
THE SOUTHERN BORDER. (а) INQUIRY AND RE- 
PORT REQUIRED.—The Comptroller of the United 
States shall conduct a study examining— 

(1) the total amount of money that has been 
expended, as of June 20, 2007, to construct 90 
miles of fencing on the southern border of the 
United States; 

(2) the average cost per mile of the 90 miles of 
fencing оп the southern border as of June 20, 
2007; 

(3) the average cost per mile of the 370 miles 
of fencing that the Department of Homeland 5е- 
curity is required to have completed om the 
southern border by December 31, 2008, which 
Shall include $1,187,000,000 appropriated in fis- 
cal year 2007 for ‘‘border security fencing, tech- 
nology, and infrastructure" and the 
$1,000,000,000 appropriated under this Act under 
the heading ''Border Security Fencing, Infra- 
structure, and Technology"; 

(4) the total cost and average cost per mile to 
construct the 700 linear miles (854 topographical 
miles) of fencing оп the southern border те- 
quired to be constructed under section 102(b) of 
the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, as amended by sec- 
tion 3 of the Secure Fence Act of 2006 (Public 
Law 109—367); 
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(5) the total cost and average cost per mile to 
construct the fencing described in paragraph (4) 
if the double layer fencing requirement were 
eliminated; and 

(6) the number of miles of single layer fencing, 
if fencing were not accompanied by additional 
technology and infrastructure such as cameras, 
sensors, and roads, which could be built with 
the $1,187,000,000 appropriated in fiscal year 
2007 for “border security fencing, technology, 
and infrastructure" and the $1,000,000,000 ap- 
propriated under this Act under the heading 
“Border Security Fencing, Infrastructure, and 
Technology”. 

(b) SUBMISSION OF REPORT.—Not later than 1 
year after the date of the enactment of this Act, 
the Comptroller General shall submit a report on 
the results of the study conducted pursuant to 
subsection (a) to— 

(1) the Committee on Appropriations of the 
Senate; 

(2) the Committee on the Judiciary of the Sen- 
ate; 

(3) the Committee on Appropriations of the 
House of Representatives; and 

(4) the Committee on the Judiciary of the 
House of Representatives. 

SEC. 561. SENSE OF SENATE ON IMMIGRATION.— 
(a) FINDINGS.—The Senate makes the following 
findings: 

(1) On June 28th, 2007, the Senate, by a vote 
of 46 to 53, rejected a motion to invoke cloture 
on a bill to provide for comprehensive immigra- 
tion reform. 

(2) Illegal immigration remains the top domes- 
tic issue in the United States. 

(3) The people of the United States continue 
to feel the effects of a failed immigration system 
on a daily basis, and they have not forgotten 
that Congress and the President have a duty to 
address the issue of illegal immigration and the 
security of the international borders of the 
United States. 

(4) People from across the United States have 
shared with members of the Senate their wide 
ranging and passionate opinions on how best to 
reform the immigration system. 

(5) There is no consensus on an approach to 
comprehensive immigration reform that does not 
first secure the international borders of the 
United States. 

(6) There is unanimity that the Federal Gov- 
ernment has а responsibility to, and imme- 
diately should, secure the international borders 
of the United States. 

(7) Border security is an integral part of na- 
tional security. 

(8) The greatest obstacle the Federal Govern- 
ment faces with respect to the people of the 
United States is а lack of trust that the Federal 
Government will secure the international bor- 
ders of the United States. 

(9) This lack of trust is rooted in the past fail- 
ures of the Federal Government to uphold and 
enforce immigration laws and the failure of the 
Federal Government to secure the international 
borders of the United States. 

(10) Failure to uphold and enforce immigra- 
tion laws has eroded respect for those laws and 
eliminated the faith of the people of the United 
States in the ability of their elected officials to 
responsibly administer immigration programs. 

(11) It is necessary to regain the trust of the 
people of the United States in the competency of 
the Federal Government to enforce immigration 
laws and manage the immigration system. 

(12) Securing the borders of the United States 
would serve as a starting point to begin to ad- 
dress other issues surrounding immigration re- 
form on which there is not consensus. 

(13) Congress has not fully funded some inte- 
rior and border security activities that it has au- 
thorized. 

(14) The President of the United States cam 
initiate emergency spending by designating cer- 
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tain spending as emergency spending" т а re- 
quest to the Congress. 

(15) The lack of security on the international 
borders of the United States rises to the level of 
an emergency. 

(16) The Border Patrol are apprehending 
some, but not all, individuals from countries 
that the Secretary of State has determined have 
repeatedly provided support for acts of inter- 
national terrorism who cross or attempt to cross 
illegally into the United States. 

(7) The Federal Bureau of Investigation is 
investigating a human smuggling ring that has 
been bringing Iragis ата other Middle Eastern 
individuals across the international borders of 
the United States. 

(b) SENSE OF SENATE.—It is the sense of Sen- 
ate that— 

(1) the Federal Government should work to re- 
gain the trust of the people of the United States 
in its ability of the Federal Government to se- 
cure the international borders of the Unmited 
States; 

(2) in order to restore the credibility of the 
Federal Government оп this critical issue, the 
Federal Government should prove its ability to 
enforce immigration laws by taking actions such 
as securing the border, stopping the flow of ille- 
gal immigrants and drugs into the United 
States, and creating а tamper-proof biometric 
identification card for foreign workers; and 

(3) the President should request emergency 
Spending that fully funds— 

(A) existing interior and border security au- 
thorieations that have not been funded by Con- 
gress; and 

(B) the border and interior security initiatives 
contained in the bill to provide for comprehen- 
Sive immigration reform and for other purposes 
(S. 1639) introduced in the Senate on June 18, 
2007. 

SEC. 562. ENSURING THE SAFETY OF AGRICUL- 
TURAL IMPORTS.—(a) FINDINGS.—Congress 
makes the following findings: 

(1) The Food and Drug Administration, as 
part of its responsibility to ensure the safety of 
food and other imports, maintains a presence at 
91 of the 320 points of entry into the United 
States. 

(2) United States Customs and Border Protec- 
tion personnel are responsible for monitoring im- 
ports and alerting the Food and Drug Adminis- 
tration to suspicious material entering the 
United States at the remaining 229 points of 
entry. 

(b) REPORT.—The Commissioner of U.S. Cus- 
toms and Border Protection shall submit a re- 
port to Congress that describes the training of 
U.S. Customs and Border Protection personnel 
to effectively assist the Food and Drug Adminis- 
tration in monitoring our Nation’s food supply. 

SEC. 563. (a) STUDY ON IMPLEMENTATION OF 
VOLUNTARY PROVISION OF EMERGENCY SERVICES 
PROGRAM.— 

(1) Not later than 180 days after the date of 
the enactment of this Act, the Administrator of 
the Transportation Security Administration 
shall conduct a study on the implementation of 
the voluntary provision of emergency services 
program established pursuant to section 44944(a) 
of title 49, United States Code (referred to in this 
section as the ‘“‘program’’). 

(2) As part of the study required by paragraph 
(1), the Administrator shall assess the following: 

(A) Whether training protocols established by 
air carriers and foreign air carriers include 
training pertinent to the program and whether 
such training is effective for purposes of the 
program. 

(B) Whether employees of air carriers and for- 
eign air carriers responsible for implementing 
the program are familiar with the provisions of 
the program. 

(C) The degree to which the program has been 
implemented in airports. 
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(D) Whether а helpline or other similar mech- 
anism of assistance provided by an air carrier, 
foreign air carrier, or the Transportation Secu- 
rity Administration should be established to pro- 
vide assistance to employees of air carriers and 
foreign air carriers who are uncertain of the 
procedures of the program. 

(3) In making the assessment required by 
paragraph (2)(C), the Administrator may make 
use of unannounced interviews or other reason- 
able and effective methods to test employees of 
air carriers and foreign air carriers responsible 
for registering law emforcement officers, fire- 
fighters, and emergency medical technicians as 
part of the program. 

(4)(A) Not later than 60 days after the comple- 
tion of the study required by paragraph (1), the 
Administrator shall submit to Congress а report 
on the findings of such study. 

(B) The Administrator shall make such report 
available to the public by Internet web site or 
other appropriate method. 

(b) PUBLICATION OF REPORT PREVIOUSLY SUB- 
MITTED.—The Administrator shall make avail- 
able to the public on the Internet web site of the 
Transportation Security Administration or the 
Department of Homeland Security the report re- 
quired by section 554(b) of the Department of 
Homeland Security Appropriations Act, 2007 
(Public Law 109-295). 

(c) MECHANISM FOR REPORTING PROBLEMS.— 
The Administrator shall develop a mechanism 
on the Internet web site of the Transportation 
Security Administration or the Department of 
Homeland Security by which first responders 
may report problems with or barriers to volun- 
teering in the program. Such mechanism shall 
also provide information on how to submit com- 
ments related to volunteering in the program. 

(d) AIR CARRIER AND FOREIGN AIR CARRIER 
DEFINED.—In this section, the terms “айт car- 
тет” and ''foreign air carrier" have the mean- 
ing given such terms in section 40102 of title 49, 
United States Code. 

SEC. 564. None of the funds appropriated or 
otherwise made available by this Act may be 
used to enter into a contract in an amount 
greater than $5,000,000 or to award a grant in 
excess of such amount unless the prospective 
contractor or grantee certifies in writing to the 
agency awarding the contract or grant that the 
contractor or grantee has no unpaid Federal tax 
assessments, that the contractor or grantee has 
entered into an installment agreement or offer 
in compromise that has been accepted by the 
IRS to resolve any unpaid Federal tax assess- 
ments, or, in the case of unpaid Federal tax as- 
sessments other than for income, estate, and gift 
taxes, that the liability for the unpaid assess- 
ments is the subject of a non-frivolous adminis- 
trative or judicial appeal. For purposes of the 
preceding sentence, the certification requirement 
of part 52.209—5 of the Federal Acquisition Regu- 
lation shall also include a requirement for a cer- 
tification by a prospective contractor of wheth- 
er, within the three-year period preceding the 
offer for the contract, the prospective con- 
tractor— 

(1) has or has not been convicted of or had a 
civil judgment or other judicial determination 
rendered against the contractor for violating 
any tax law or failing to pay any tax; 

(2) has or has not been notified of any delin- 
quent taxes for which the liability remains 
unsatisfied; or 

(3) has or has not received a notice of a tax 
lien filed against the contractor for which the li- 
ability remains unsatisfied or for which the lien 
has not been released. 

SEC. 565. TRANSPORTATION FACILITY ACCESS 
CONTROL PROGRAMS. 

The Secretary of Homeland Security shall 
work with appropriate officials of Florida and 
of other States to resolve the differences between 
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the Transportation Worker Identification Cre- 
dential program administered by the Transpor- 
tation Security Administration апа existing 
State transportation facility access control pro- 
grams. 

SEC. 566. None of the funds made available in 
this Act may be used for planning, testing, pilot- 
ing, or developing a national identification 
card. 

SEC. 567. ADDITIONAL ASSISTANCE FOR PREPA- 
RATION OF PLANS. 

Subparagraph (L) of section 33(b)(3) of the 
Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2229(b)(3)) is amended to read as fol- 
lows: 

"(L) To fund fire prevention programs, in- 
cluding planning and preparation for wildland 
fires."'. 

SEC. 566. SENSE OF CONGRESS. It is the sense of 
Congress that sufficient funds should be appro- 
priated to allow the Secretary to increase the 
number of personnel of U.S. Customs and Вот- 
der Protection protecting the northern border by 
1,517 officers and 788 agents, as authorized by— 

(1) section 402 of the Uniting and Strength- 
ening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism 
(USA PATRIOT ACT) Act of 2001 (Public Law 
107-56); 

(2) section 331 of the Trade Act of 2002 (Public 
Law 107-210); and 

(3) section 5202 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (Public Law 
108—456). 

SEC. 569. STUDY OF RADIO COMMUNICATIONS 
ALONG THE INTERNATIONAL BORDERS OF THE 
UNITED STATES.—(a) IN GENERAL.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of Homeland Security 
Shall conduct а study to determine the areas 
along the international borders of the United 
States where Federal and State law enforcement 
officers are unable to achieve radio communica- 
tion or where radio communication is inad- 
equate. 

(b) DEVELOPMENT OF PLAN.— 

(1) IN GENERAL.—Upon the conclusion of the 
study described in subsection (a), the Secretary 
Shall develop a plan for enhancing radio com- 
munication capability along the international 
borders of the United States. 

(2) CONTENTS.—The plan developed under 
paragraph (1) shall include— 

(A) an estimate of the costs required to imple- 
ment the plan; and 

(B) a description of the ways in which Fed- 
eral, State, and local law enforcement officers 
could benefit from the implementation of the 
plan. 

SEC. 570. Of the funds provided under this Act 
or any other Act to United States Citizenship 
and Immigration Services, not less than 
$1,000,000 shall be provided for a benefits fraud 
assessment of the H-1B Visa Program. 

SEC. 571. (a) REPORT ON INTERAGENCY OPER- 
ATIONAL CENTERS FOR PORT SECURITY.—Not 
later than 180 days after the date of the enact- 
ment of this Act, the Commandant of the Coast 
Guard shall submit to Congress a report, and 
make the report available on its website, on the 
implementation and use of interagency oper- 
ational centers for port security under section 
70107A of title 46, United States Code. 

(b) ELEMENTS.—The report required by sub- 
section shall include the following: 

(1) A detailed description of the progress made 
in transitioning Project Seahawk in Charleston, 
South Carolina, from the Department of Justice 
to the Coast Guard, including all projects and 
equipment associated with that project. 

(2) A detailed description of that actions being 
taken to assure the integrity of Project Seahawk 
and ensure there is no loss in cooperation be- 
tween the agencies specified іт section 
70107A(b)(3) of title 46, United State Code. 
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(3) A detailed description and explanation of 
any changes in Project Seahawk as of the date 
of the report, including any changes in Federal, 
State, or local staffing of that project. 

SEC. 572. (a) The amount appropriated by title 
III for necessary expenses for programs author- 
ized by the Federal Fire Prevention and Control 
Act of 1974 under the heading ‘‘FIREFIGHTER AS- 
SISTANCE GRANTS” is hereby increased by 
$5,000,000 for necessary expenses to carry out 
the programs authorized under section 34 of 
that Act (15 U.S.C. 2229a). 

(b) The amount appropriated by title III 
under the heading ''INFRASTRUCTURE PROTEC- 
TION AND INFORMATION SECURITY” is hereby re- 
duced by $5,000,000. 

SEC. 573. TSA ACQUISITION MANAGEMENT POL- 
ICY. (a) IN GENERAL.—Section 114 of title 49, 
United States Code, is amended by striking sub- 
section (о) ата redesignating subsections (р) 
through (t) as subsections (о) through (s), те- 
Spectively. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect 180 days after 
the date of enactment of this Act. 

SEC. 574. REPORT ON URBAN AREA SECURITY 
INITIATIVE. Not later than 180 days after the 
date of enactment of this Act, the Government 
Accountability Office shall submit a report to 
the appropriate congressional committees which 
describes the criteria and factors the Depart- 
ment of Homeland Security uses to determine 
the regional boundaries for Urban Area Security 
Initiative regions, including a determination if 
the Department is meeting its goal to implement 
а regional approach with respect to Urban Area 
Security Initiative regions, and provides rec- 
ommendations for how the Department can bet- 
ter facilitate a regional approach for Urbam 
Area Security Initiative regions. 

SEC. 575. (a) In this section: 

(1) The term ‘‘covered funds" means funds 
provided under section 173 of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2918) to a State 
that submits an application under that section 
not earlier than May 4, 2007, for a national 
emergency grant to address the effects of the 
May 4, 2007, Greensburg, Kansas tornado. 

(2) The term “professional municipal services” 
means services that are necessary to facilitate 
the recovery of Greensburg, Kansas from that 
tornado, and necessary to plan for or provide 
basic management and administrative services, 
which may include— 

(A) the overall coordination of disaster recov- 
ery and humanitarian efforts, oversight, and 
enforcement of building code compliance, and 
coordination of health and safety response 
units; or 

(B) the delivery of humanitarian assistance to 
individuals affected by that tornado. 

(b) Covered funds may be used to provide tem- 
porary public sector employment and services 
authorized under section 173 of such Act to indi- 
viduals affected by such tornado, including in- 
dividuals who were unemployed on the date of 
the tornado, or who are without employment 
history, in addition to individuals who are eligi- 
ble for disaster relief employment under section 
173(d)(2) of such Act. 

(c) Covered funds may be used to provide pro- 
fessional municipal services for a period of not 
more than 24 months, by hiring or contracting 
with individuals or organizations (including in- 
dividuals employed by contractors) that the 
State involved determines are necessary to pro- 
vide professional municipal services. 

(d) Covered funds expended under this section 
тау be spent от costs incurred not earlier than 
Мау 4, 2007. 

SEC. 576. DATA RELATING ТО DECLARATIONS 
OF A MAJOR DISASTER. (а) IN GENERAL.—Not- 
withstanding any other provision of this Act, 
except as provided in subsection (b), and 30 days 
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after the date that the President determines 
whether to declare а major disaster because of 
an event and any appeal is completed, the Ad- 
ministrator shall submit to the Committee on 
Homeland Security ата Governmental Affairs of 
the Senate and the Committee on Homeland Se- 
curity of the House of Representatives, and the 
Senate Committee on Appropriations, and pub- 
lish on the website of the Federal Emergency 
Management Agency, a report regarding that 
decision, which shall summarize damage assess- 
ment information used to determine whether to 
declare a major disaster. 

(b) EXCEPTION.—The Administrator may те- 
dact from a report under subsection (a) any 
data that the Administrator determines would 
compromise national security. 

(c) DEFINITIONS.—In this section— 

(1) the term ‘‘Administrator’’ means the Ad- 
ministrator of the Federal Emergency Мападе- 
ment Agency; and 

(2) the term “major disaster" has the meaning 
given that term in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5122). 

SEC. 577. NATIONAL TRANSPORTATION SECU- 
ВТУ CENTER OF EXCELLENCE.—If the Secretary 
of Homeland Security establishes a National 
Transportation Security Center of Excellence to 
conduct research and education activities, and 
to develop or provide professional security train- 
ing, including the training of transportation em- 
ployees and transportation professionals, the 
Mineta Transportation Institute at San Jose 
State University may be included as a member 
institution of such Center. 

SEC. 578. Of amounts appropriated under sec- 
tion 1003, $100,000,000, with $50,000,000 each to 
the Cities of Denver, Colorado, and St. Paul, 
Minnesota, shall be available for State and local 
law enforcement entities for security and related 
costs, including overtime, associated with the 
Democratic National Conventional and Repub- 
lican National Convention in 2008. Amounts 
provided by this section are designated as an 
emergency requirement pursuant to section 204 
of S. Con. Res. 21 (110th Congress). 

TITLE VI—BORDER LAW ENFORCEMENT 

RELIEF ACT 


SEC. 601. SHORT TITLE. 

This title may be cited as the “Вотает Law 
Enforcement Relief Act of 2007”. 

SEC. 602. BORDER RELIEF GRANT PROGRAM. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Secretary is authorized 
to award grants, subject to the availability of 
appropriations, to an eligible law enforcement 
agency to provide assistance to such agency to 
address— 

(A) criminal activity that occurs in the juris- 
diction of such agency by virtue of such agen- 
cy's proximity to the United States border; and 

(B) the impact of any lack of security along 
the United States border. 

(2) DURATION.—Grants may be awarded under 
this subsection during fiscal years 2008 through 
2012. 

(3) COMPETITIVE BASIS.—The Secretary shall 
award grants under this subsection on a com- 
petitive basis, except that the Secretary shall 
give priority to applications from any eligible 
law enforcement agency serving а community— 

(A) with a population of less than 50,000; and 

(B) located no more than 100 miles from a 
United States border with— 

(i) Canada; or 

(ii) Mexico. 

(b) USE OF FUNDS.—Grants awarded pursuant 
to subsection (a) may only be used to provide 
additional resources for an eligible law enforce- 
ment agency to address criminal activity occur- 
ring along any such border, including— 

(1) to obtain equipment; 

(2) to hire additional personnel; 
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(3) to upgrade and maintain law enforcement 
technology; 

(4) to cover operational costs, including over- 
time and transportation costs; and 

(5) such other resources as are available to as- 
sist that agency. 

(с) APPLICATION.— 

(1) IN GENERAL.—Each eligible law епјотсе- 
ment agency seeking a grant under this section 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may reason- 
ably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assistance 
under this section is sought; and 

(B) provide such additional assurances as the 
Secretary determines to be essential to ensure 
compliance with the requirements of this sec- 
tion. 

(d) DEFINITIONS.—For the purposes of this 
Section: 

(1) ELIGIBLE LAW ENFORCEMENT AGENCY.—The 
term “‘eligible law enforcement agency” means а 
tribal, State, or local law enforcement agency— 

(А) located in а county no more than 100 miles 
from а United States border with— 

(i) Canada; or 

(ii) Mexico; or 

(B) located in а county more than 100 miles 
from any such border, but where such county 
has been certified by the Secretary as a High 
Impact Area. 

(2) HIGH IMPACT AREA.—The term ''High Im- 
pact Атеа'' means any county designated by the 
Secretary as such, taking into consideration— 

(A) whether local law enforcement agencies in 
that county have the resources to protect the 
lives, property, safety, or welfare of the resi- 
dents of that county; 

(B) the relationship between any lack of secu- 
rity along the United States border and the rise, 
if any, of criminal activity in that county; and 

(C) any other unique challenges that local law 
enforcement face due to a lack of security along 
the United States border. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Department of Homeland 
Security. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated $50,000,000 for each of fiscal years 
2008 through 2012 to carry out the provisions of 
this section. 

(2) DIVISION OF AUTHORIZED FUNDS.—Of the 
amounts authorized under paragraph (1)— 

(А) 5з shall be set aside for eligible law en- 
forcement agencies located in the 6 States with 
the largest number of undocumented alien ap- 
prehensions; and 

(B) 13 shall be set aside for areas designated 
as a High Impact Area under subsection (d). 

(f) SUPPLEMENT NOT SUPPLANT.—Amounts ap- 
propriated for grants under this section shall be 
used to supplement and mot supplant other 
State and local public funds obligated for the 
purposes provided under this title. 

SEC. 603. Enforcement of Federal Immigration 
Law. 

Nothing in this title shall be construed to au- 
thorize State or local law enforcement agencies 
or their officers to exercise Federal immigration 
law enforcement authority. 


TITLE VII. -BORDER INFRASTRUCTURE 
AND TECHNOLOGY MODERNIZATION 


SEC. 701. SHORT TITLE. 

This title may be cited as the “Вотает Infra- 
structure and Technology Modernization Act of 
2007”. 

SEC. 702. DEFINITIONS.—In this title: 

(1) COMMISSIONER.—The term ‘‘Commissioner”’ 
means the Commissioner of United States Cus- 
toms and Border Protection of the Department 
of Homeland Security. 
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(2) MAQUILADORA.—The term “тадийааота” 
means an entity located in Mexico that assem- 
bles and produces goods from imported parts for 
export to the United States. 

(3) NORTHERN BORDER.—The term ‘‘northern 
border" means the international border between 
the United States and Canada. 

(4) SECRETARY.—The term “Secretary” means 
the Secretary of Homeland Security. 

(5) SOUTHERN BORDER.—The term ''southern 
border" means the international border between 
the United States and Mexico. 

SEC. 703. HIRING AND TRAINING OF BORDER 
AND TRANSPORTATION SECURITY PERSONNEL.— 
(a) OFFICERS AND AGENTS.— 

(1) INCREASE IN OFFICERS AND AGENTS.—Sub- 
ject to the availability of appropriations, during 
each of fiscal years 2009 through 2013, the Sec- 
retary shall— 

(A) increase the number of full-time agents 
and associated support staff in United States 
Immigration and Customs Enforcement of the 
Department of Homeland Security by the equiv- 
alent of at least 100 more than the number of 
such employees as of the end of the preceding 
fiscal year; and 

(B) increase the number of full-time officers, 
agricultural specialists, and associated support 
staff in United States Customs and Border Pro- 
tection by the equivalent of at least 200 more 
than the number of such employees as of the 
end of the preceding fiscal year. 

(2) WAIVER OF ЕТЕ LIMITATION.—The Sec- 
retary is authorized to waive any limitation on 
the number of full-time equivalent personnel as- 
signed to the Department of Homeland Security 
to fulfill the requirements of paragraph (1). 

(b) TRAINING.—As necessary, the Secretary, 
acting through the Assistant Secretary for the 
United States Immigration and Customs En- 
forcement and the Commissioner, shall provide 
appropriate training for agents, officers, agri- 
cultural specialists, and associated support staff 
of the Department of Homeland Security to uti- 
lize new technologies and to ensure that the 
proficiency levels of such personnel are accept- 
able to protect the borders of the United States. 

SEC. 704. PORT OF ENTRY INFRASTRUCTURE AS- 
SESSMENT STUDY.—(a) REQUIREMENT TO UP- 
DATE.—Not later than January 31 of every other 
year, the Commissioner, in consultation with 
the Administrator of General Services shall— 

(1) review— 

(A) the Port of Entry Infrastructure Assess- 
ment Study prepared by the United States Cus- 
toms Service, the Immigration and Naturaliza- 
tion Service, and the General Services Adminis- 
tration in accordance with the matter relating 
to the ports of entry infrastructure assessment 
set forth in the joint explanatory statement on 
page 67 of conference report 106-319, accom- 
panying Public Law 106-58; and 

(B) the nationwide strategy to prioritize and 
address the infrastructure needs at the land 
ports of entry prepared by the Department of 
Homeland Security and the General Services Ad- 
ministration in accordance with the committee 
recommendations on page 22 of Senate report 
108-86, accompanying Public Law 108-90; 

(2) update the assessment of the infrastructure 
needs of all United States land ports of entry; 
and 

(3) submit an updated assessment of land port 
of entry infrastructure needs to Congress. 

(b) CONSULTATION.—In preparing the updated 
studies required under subsection (a), the Com- 
missioner and the Administrator of General 
Services shall consult with the Director of the 
Office of Management and Budget, the Sec- 
retary, and affected State and local agencies on 
the northern and southern borders of the United 
States. 

(c) CONTENT.—Each updated study required 
in subsection (a) shall— 
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(1) identify port of entry infrastructure and 
technology improvement projects that would en- 
hance border security and facilitate the flow of 
legitimate commerce if implemented; 

(2) include the projects identified in the Na- 
tional Land Border Security Plan required by 
section 805; and 

(3) prioritiee the projects described in para- 
graphs (1) and (2) based om the ability of a 
project— 

(A) to enhance the ability of United States 
Customs and Border Protection to achieve its 
mission and to support operations; 

(B) to fulfill security requirements; and 

(C) facilitate trade across the borders of the 
United States. 

(d) PROJECT IMPLEMENTATION.—The Соттаз- 
Sioner, as appropriate, shall— 

(1) implement the infrastructure and tech- 
nology improvement projects described in sub- 
Section (c) in the order of priority assigned to 
each project under subsection (c)(3); or 

(2) forward the prioritized list of infrastruc- 
ture and technology improvement projects to the 
Administrator of General Services for implemen- 
tation in the order of priority assigned to each 
project under subsection (c)(3). 

(e) DIVERGENCE FROM PRIORITIES.—The Com- 
missioner may diverge from the priority order if 
the Commissioner determines that significantly 
changed circumstances, including immediate se- 
curity needs, changes in infrastructure т Mex- 
ico or Canada, or similar concerns, compellingly 
alter the need for a project in the United States. 

SEC. 705. NATIONAL LAND BORDER SECURITY 
PLAN.—(a) REQUIREMENT FOR PLAN.—Not later 
than January 31 of every other year, the Sec- 
retary, acting through the Commissioner, shall 
prepare а National Land Border Security Plan 
and submit such plan to Congress. 

(6) CONSULTATION.—In preparing the plan те- 
quired under subsection (a), the Commissioner 
Shall consult with other appropriate Federal 
agencies, State and local law enforcement agen- 
cies, and private entities that are involved in 
international trade across the morthern or 
southern border. 

(c) VULNERABILITY ASSESSMENT.— 

(1) IN GENERAL.—The plan required under 
Subsection (a) shall include a vulnerability, risk, 
and threat assessment of each port of entry lo- 
cated on the northern border or the southern 
border. 

(2) PORT SECURITY COORDINATORS.—The Sec- 
retary, acting through the Commissioner, may 
establish 1 or more port security coordinators at 
each port of entry located on the northern bor- 
der or the southern border— 

(A) to assist in conducting a vulnerability as- 
sessment at such port; and 

(B) to provide other assistance with the prepa- 
ration of the plan required under subsection (a). 

(d) COORDINATION WITH THE SECURE BORDER 
INITIATIVE.—The plan required under subsection 
(a) shall include a description of activities un- 
dertaken during the previous year as part of the 
Secure Border Initiative and actions planned for 
the coming year as part of the Secure Border 
Initiative. 

SEC. 706. EXPANSION OF COMMERCE SECURITY 
PROGRAMS.—(a) COMMERCE SECURITY PRO- 
GRAMS.—(1) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, the 
Commissioner, in consultation with the Sec- 
retary, shall develop a plan to expand the size 
and scope, including personnel needs, of the 
Customs-Trade Partnership Against Terrorism 
program or other voluntary programs involving 
government entities and the private sector to 
strengthen and improve the overall security of 
the international supply chain and security 
along the northern and southern border of the 
United States. 

(2) SOUTHERN BORDER SUPPLY CHAIN SECU- 
RITY.—Not later than 1 year after the date of 
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enactment of this Act, the Commissioner shall 
provide Congress with a plan to improve supply 
chain security along the southern border, in- 
cluding, where appropriate, plans to implement 
voluntary programs involving government enti- 
ties and the private sector to strengthen and im- 
prove the overall security of the international 
supply chain that have been successfully imple- 
mented on the northern border. 

SEC. 707. PORT OF ENTRY TECHNOLOGY DEM- 
ONSTRATION PROGRAM. (a) ESTABLISHMENT.— 
The Secretary, acting through the Commis- 
sioner, shall carry out a technology demonstra- 
tion program to test and evaluate new port of 
entry technologies, refine port of emtry tech- 
nologies and operational concepts, and train 
personnel under realistic conditions. 

(b) TECHNOLOGY AND FACILITIES.— 

(1) TECHNOLOGY TESTED.—Under the dem- 
onstration program, the Commissioner shall test 
technologies that enhance port of entry oper- 
ations, including those related to inspections, 
communications, port tracking, identification of 
persons and cargo, sensory devices, personal de- 
tection, decision support, and the detection and 
identification of weapons of mass destruction. 

(2) FACILITIES DEVELOPED.—At а demonstra- 
tion site selected pursuant to subsection (c)(3), 
the Commissioner shall develop ату facilities 
needed to provide appropriate training to Fed- 
eral law enforcement personnel who have re- 
sponsibility for border security, including cross- 
training among agencies, advanced law enforce- 
ment training, and equipment orientation to the 
extent that such training is not being conducted 
at existing Federal facilities. 

(c) DEMONSTRATION SITES.— 

(1) NUMBER.—The Commissioner shall carry 
out the demonstration program at not less than 
3 sites and not more than 5 sites. 

(2) LOCATION.—Of the sites selected under 
subsection (c)— 

(A) at least 1 shall be located on the northern 
border of the United States; and 

(B) at least 1 shall be located on the southern 
border of the United States. 

(3) SELECTION CRITERIA.—To ensure that 1 of 
the facilities selected as a port of entry dem- 
onstration site for the demonstration program 
has the most up-to-date design, contains suffi- 
cient space to conduct the demonstration pro- 
gram, has a traffic volume low enough to easily 
incorporate теш technologies without inter- 
rupting normal processing activity, and can effi- 
ciently carry out demonstration and port of 
entry operations, 1 port of entry selected as a 
demonstration site may— 

(A) have been established not more than 15 
years before the date of the enactment of this 
Act; 

(B) consist of not less than 65 acres, with the 
possibility of expansion onto not less than 25 
adjacent acres; and 

(C) have serviced an average of not more than 
50,000 vehicles per month during the 12 months 
preceding the date of the enactment of this Act. 

(d) RELATIONSHIP WITH OTHER AGENCIES.— 
The Secretary, acting through the Commis- 
sioner, shall permit personnel from appropriate 
Federal agencies to utiliee a demonstration site 
described in subsection (c) to test technologies 
that enhance port of entry operations, including 
those related to inspections, communications, 
port tracking, identification of persons ата 
cargo, sensory devices, personal detection, deci- 
sion support, and the detection and identifica- 
tion of weapons of mass destruction. 

(e) REPORT.— 

(1) REQUIREMENT.—Not later than 1 year after 
the date of the enactment of this Act, and annu- 
ally thereafter, the Secretary shall submit to 
Congress a report on the activities carried out at 
each demonstration site under the technology 
demonstration program established under this 
section. 


20969 


(2) CONTENT.—The report shall include an as- 
sessment by the Commissioner of the feasibility 
of incorporating any demonstrated technology 
for use throughout United States Customs and 
Border Protection. 

SEC. 708. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.—In addition to any funds oth- 
erwise available, there are authorized to be ap- 
propriated such sums as may be necessary to 
carry out sections 703, 704, 705, 706, and 707 for 
fiscal years 2009 through 2013. 

(b) INTERNATIONAL AGREEMENTS.—Funds au- 
thorized to be appropriated under this title may 
be used for the implementation of projects de- 
scribed in the Declaration on Embracing Tech- 
nology and Cooperation to Promote the Secure 
and Efficient Flow of People and Commerce 
across our Shared Border between the United 
States and Mexico, agreed to March 22, 2002, 
Monterrey, Mexico (commonly known as the 
Border Partnership Action Plan) or the Smart 
Border Declaration between the United States 
and Canada, agreed to December 12, 2001, Ot- 
tawa, Canada that are consistent with the pro- 
visions of this title. 

DIVISION B—BORDER SECURITY 
TITLE X—BORDER SECURITY 
REQUIREMENTS 

SEC. 1001. SHORT TITLE. 

This division may be cited as the ‘‘Border Se- 
curity First Act of 2007”. 

SEC. 1002. BORDER SECURITY REQUIREMENTS. 

(a) REQUIREMENTS.—Not later than 2 years 
after the date of the enactment of this Act, the 
President shall ensure that the following are 
carried out: 

(1) OPERATIONAL CONTROL OF THE INTER- 
NATIONAL BORDER WITH MEXICO.—The Secretary 
of Homeland Security shall establish and dem- 
onstrate operational control of 100 percent of 
the international land border between the 
United States ата Mexico, including the ability 
to monitor such border through available meth- 
ods and technology. 

(2 STAFF ENHANCEMENTS FOR BORDER PA- 
TROL.—The United States Customs and Border 
Protection Border Patrol shall hire, train, and 
report for duty 23,000 full-time agents. 

(3) STRONG BORDER BARRIERS.—The United 
States Customs and Border Protection Border 
Patrol shall— 

(A) install along the international land border 
between the United States and Mexico at least— 

(i) 300 miles of vehicle barriers; 

(ii) 700 linear miles of fencing as required by 
the Secure Fence Act of 2006 (Public Law 109— 
367), as amended by this Act; and 

(iii) 105 ground-based radar and camera tow- 
ers; and 

(B) deploy for use along the international 
land border between the United States and Мех- 
ico 4 unmanned aerial vehicles, and the sup- 
porting systems for such vehicles. 

(4) CATCH AND RETURN.—The Secretary of 
Homeland Security shall detain all removable 
aliens apprehended crossing the international 
land border between the United States and Mex- 
ico in violation of Federal or State law, except 
as specifically mandated by Federal or State law 
or humanitarian circumstances, and United 
States Immigration and Customs Enforcement 
shall have the resources to maintain this prac- 
tice, including the resources necessary to detain 
up to 45,000 aliens per day on an annual basis. 

(b) PRESIDENTIAL PROGRESS REPORT.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, and every 90 
days thereafter until the requirements under 
subsection (a) are met, the President shall sub- 
mit a report to Congress detailing the progress 
made in funding, meeting, or otherwise satis- 
fying each of the requirements described under 
paragraphs (1) through (4) of subsection (a), in- 
cluding detailing any contractual agreements 
reached to carry out such measures. 


20970 


(2) PROGRESS NOT SUFFICIENT.—If the Presi- 
dent determines that sufficient progress is mot 
being made, the President shall include in the 
report required under paragraph (1) specific 
funding recommendations, authorieation need- 
ed, or other actions that are or should be under- 
taken by the Secretary of Homeland Security. 

SEC. 1003. APPROPRIATIONS FOR BORDER SECU- 
RITY. 

There is hereby appropriated $3,000,000,000 to 
satisfy the requirements set out in section 
1002(a) and, if any amount remains after satis- 
fying such requirements, to achieve and main- 
tain operational control over the international 
land and maritime borders of the United States, 
for employment eligibility verification improve- 
ments, for increased removal and detention of 
visa, overstays, criminal aliens, aliens who have 
illegally reentered the United States, and for re- 
imbursement of State and local section 287(g) ex- 
penses. These amounts are designated as am 
emergency requirement pursuant to section 204 
of S. Con. Res. 21 (110th Congress). 

This Act тау be cited as the “Department of 
Homeland Security Appropriations Act, 2008”. 

MOTION OFFERED BY MR. OBEY 

Mr. OBEY. Mr. Speaker, I offer the 
motion at the desk. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

Тће text of the motion is as follows: 

Mr. Obey moves that the House concur in 
the Senate amendment to H.R. 2638 with an 
amendment. 


Тһе text of the House amendment [to 
the Senate amendment] is as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the «Consolidated 
Security, Disaster Assistance, and Con- 
tinuing Appropriations Act, 2009". 

SEC. 2. TABLE OF CONTENTS. 

'The table of contents for this Act is as fol- 

lows: 


DIVISION A—CONTINUING APPROPRIA- 
TIONS RESOLUTION, 2009 
DIVISION B—DISASTER RELIEF AND RE- 
COVERY SUPPLEMENTAL 
APPROPRIATIONS ACT, 2008 
DIVISION C—DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2009 
DIVISION D—DEPARTMENT OF HOME- 
LAND SECURITY  APPRO- 
PRIATIONS ACT, 2009 
DIVISION E—MILITARY CONSTRUCTION 
AND VETERANS AFFAIRS 
APPROPRIATIONS ACT, 2009 
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, 
any reference to “this Act" ог “this joint 
resolution” contained in any division of this 
Act shall be treated as referring only to the 
provisions of that division. 

SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this 
legislation, printed in the House of Rep- 
resentatives section of the Congressional 
Record on or about September 24, 2008 by the 
Chairman of the Committee on Appropria- 
tions of the House, shall have the same effect 
with respect to the allocation of funds and 
implementation of this Act as if it were а 
joint explanatory statement of а committee 
of conference. 

DIVISION A—CONTINUING 
APPROPRIATIONS RESOLUTION, 2009 

Тће following sums are hereby аррго- 
priated, out of any money in the Treasury 
not otherwise appropriated, and out of appli- 


Тһе 
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cable corporate or other revenues, receipts, 
and funds, for the several departments, agen- 
cies, corporations, and other organizational 
units of Government for fiscal year 2009, and 
for other purposes, namely: 

SEC. 101. Such amounts as may be nec- 
essary, at a rate for operations as provided 
in the applicable appropriations Acts for fis- 
cal year 2008 and under the authority and 
conditions provided in such Acts, for con- 
tinuing projects or activities (including the 
costs of direct loans and loan guarantees) 
that are not otherwise specifically provided 
for in this joint resolution, that were con- 
ducted in fiscal year 2008, and for which ap- 
propriations, funds, or other authority were 
made available in the following appropria- 
tions Acts: divisions A, B, C, D Е, С, Н, J, 
and K of the Consolidated Appropriations 
Act, 2008 (Public Law 110-161). 

SEC. 102. Rates for operations shall be cal- 
culated under section 101 without regard to 
any amount designated in the applicable ap- 
propriations Acts for fiscal year 2008 as an 
emergency requirement or necessary to meet 
emergency needs pursuant to any concurrent 
resolution on the budget, other than the fol- 
lowing amounts: 

(1) $150,000,000 provided in Public Law 110- 
252 for "Department of Health and Human 
Services—Food and Drug Administration— 
Salaries and Expenses”. 

(2) $143,539,000 provided in division B of 
Public Law 110-161 for ‘‘Department of Jus- 
tice—Federal Bureau of Investigation—Sala- 
ries and Expenses”. 

(3) $110,000,000 provided in Public Law 110- 
252 for Department of Labor—Employment 
and Training Administration—State Unem- 
ployment Insurance and Employment Serv- 
ice Operations", without regard to the dates 
Specified under such heading. 

(4) $272,000,000 of the $575,000,000 provided in 
division J of Public Law 110-161 for ‘‘Depart- 
ment of State—Administration of Foreign 
Affairs—Diplomatic and Consular Programs" 
in the first paragraph under such heading, 
and $206,632,000 provided in the last para- 
graph under such heading. 

(5) $76,700,000 provided in subchapter A of 
chapter 4 of title I of Public Law 110-252 for 
“Department of State—Administration of 
Foreign Affairs—Embassy Security, Con- 
struction, and Maintenance". 

SEC. 103. Appropriations made by section 
101 shall be available to the extent and in the 
manner that would be provided by the perti- 
nent appropriations Act. 

SEC. 104. No appropriation or funds made 
available or authority granted pursuant to 
Section 101 shall be used to initiate or re- 
sume any project or activity for which ap- 
propriations, funds, or other authority were 
not available during fiscal year 2008. 

SEC. 105. Appropriations made and author- 
ity granted pursuant to this joint resolution 
Shall cover all obligations or expenditures 
incurred for any project or activity during 
the period for which funds or authority for 
such project or activity are available under 
this joint resolution. 

SEC. 106. Unless otherwise provided for in 
this joint resolution or in the applicable ap- 
propriations Act for fiscal year 2009, appro- 
priations and funds made available and au- 
thority granted pursuant to this joint resolu- 
tion shall be available until whichever of the 
following first occurs: (1) the enactment into 
law of an appropriation for any project or ac- 
tivity provided for in this joint resolution; 
(2) the enactment into law of the applicable 
appropriations Act for fiscal year 2009 with- 
out any provision for such project or activ- 
ity; or (3) March 6, 2009. 
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SEC. 107. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable 
appropriation, fund, or authorization is con- 
tained is enacted into law. 

SEC. 108. Appropriations made and funds 
made available by or authority granted pur- 
suant to this joint resolution may be used 
without regard to the time limitations for 
submission and approval of apportionments 
set forth in section 1513 of title 31, United 
States Code, but nothing in this joint resolu- 
tion may be construed to waive any other 
provision of law governing the apportion- 
ment of funds. 

SEC. 109. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, for those programs that would otherwise 
have high initial rates of operation or com- 
plete distribution of appropriations at the 
beginning of fiscal year 2009 because of dis- 
tributions of funding to States, foreign coun- 
tries, grantees, or others, such high initial 
rates of operation or complete distribution 
shall not be made, and no grants shall be 
awarded for such programs funded by this 
joint resolution that would impinge on final 
funding prerogatives. 

SEC. 110. This joint resolution shall be im- 
plemented so that only the most limited 
funding action of that permitted in the joint 
resolution shall be taken in order to provide 
for continuation of projects and activities. 

SEC. 111. (а) For entitlements and other 
mandatory payments whose budget author- 
ity was provided in appropriations Acts for 
fiscal year 2008, and for activities under the 
Food and Nutrition Act of 2008, activities 
Shall be continued at the rate to maintain 
program levels under current law, under the 
authority and conditions provided in the ap- 
plicable appropriations Act for fiscal year 
2008, to be continued through the date speci- 
fied in section 106(3). 

(b) Notwithstanding section 106, obliga- 
tions for mandatory payments due on or 
about the first day of any month that begins 
after October 2008 but not later than 30 days 
after the date specified in section 106(3) may 
continue to be made, and funds shall be 
available for such payments. 

SEC. 112. Amounts made available under 
Section 101 for civilian personnel compensa- 
tion and benefits in each department and 
agency may be apportioned up to the rate for 
operations necessary to avoid furloughs 
within such department or agency, con- 
sistent with the applicable appropriations 
Act for fiscal year 2008, except that such au- 
thority provided under this section shall not 
be used until after the department or agency 
has taken all necessary actions to reduce or 
defer non-personnel-related administrative 
expenses. 

SEC. 113. Funds appropriated by this joint 
resolution may be obligated and expended 
notwithstanding section 10 of Public Law 91– 
672 (22 U.S.C. 2412), section 15 of the State 
Department Basic Authorities Act of 1956 (22 
U.S.C. 2680), section 313 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 
and 1995 (22 U.S.C. 6212), and section 504(a)(1) 
of the National Security Act of 1947 (50 
U.S.C. 414(a)(1)). 

Sec. 114. Notwithstanding section 101, 
amounts are provided for ‘‘Department of 
Agriculture—Food and Nutrition Service— 
Special Supplemental Nutrition Program for 
Women, Infants, and Children (WIC)" at a 
rate for operations of $6,658,000,000. 

SEC. 115. Notwithstanding section 101, 
amounts are provided for * Department of 
Agriculture—Rural Housing Service—Rental 
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Assistance Program" at a rate for operations 
of $997,000,000. 

SEc. 116. Section 14222(b)(1) of the Food, 
Conservation, and Energy Act of 2008 (Public 
Law 110-246) shall not apply through the date 
Specified in section 106(3) of this joint resolu- 
tion. 

SEC. 117. Notwithstanding section 101, 
amounts are provided for * Department of 
Agriculture—Rural Housing Service—Rural 
Housing Insurance Fund Program Account", 
for the cost of unsubsidized guaranteed loans 
for section 502 borrowers, at the rate nec- 
essary to maintain the same principal 
amount of loan guarantee commitments as 
made in fiscal year 2008. 

SEC. 118. With respect to amounts provided 
by section 101 for the Department of Agri- 
culture, sections 101 and 104 may not be con- 
strued to prohibit the use of such amounts 
for necessary administrative expenses for 
programs for which direct spending author- 
ity (as defined in section 250(c)(8)(A) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 900(c)(8)(A))) is 
provided by the Food, Conservation, and En- 
ergy Act of 2008 (Public Law 110-246). 

SEC. 119. Notwithstanding section 101, 
amounts are provided for ‘‘Department of 
Agriculture-Food and Nutrition Service— 
Commodity Assistance Program” at a rate 
for operations of $233,791,000, of which 
$163,218,000 shall be for carrying out the Com- 
modity Supplemental Food Program. 

SEC. 120. Notwithstanding section 101, 
amounts are provided for ^ Department of 
Commerce—Bureau of the Census—Periodic 
Censuses and Programs" at а rate for oper- 
ations of $2,906,262,000. From such amounts, 
funds may be used for additional promotion, 
outreach, and marketing activities. 

SEC. 121. Notwithstanding the limitations 
on administrative expenses in subsections 
(с)(2) and (c)(3)(A) of section 3005 of the Dig- 
ital Television Transition and Public Safety 
Act of 2005 (Public Law 109-171; 120 Stat. 21), 
the Assistant Secretary (as such term is de- 
fined in section 3001(b) of such Act) may ex- 
pend funds made available under sections 
3006, 3008, and 3009 of such Act for additional 
administrative expenses of the digital-to- 
analog converter box program established by 
such section 3005 at a rate not to exceed 
$180,000,000 through the date specified in sec- 
tion 106(3) of this joint resolution. 

SEC. 122. Notwithstanding section 101, 
amounts are provided for ‘‘Department of 
Justice—Federal Prison System- Salaries 
and Expenses" at a rate for operations of 
$5,396,615,000. 

SEC. 123. Notwithstanding section 101, 
amounts are provided for ‘‘Department of 
Justice—General Administration—Detention 
Trustee" at a rate for operations of 
$1,245,920,000. 

SEC. 124. Amounts provided by section 101 
for the National Aeronautics and Space Ad- 
ministration may be obligated in the ac- 
count and budget structure set forth in S. 
3182 (110th Congress), the Commerce, Justice, 
Science, and Related Agencies Appropria- 
tions Act, 2009, as reported by the Com- 
mittee on Appropriations of the Senate. 

SEC. 125. Section 7(1)(B) of Public Law 106– 
178 (50 U.S.C. 1701 note) is amended by strik- 
ing January 1, 2012" and inserting ‘‘July 1, 
2016". 

SEC. 126. In addition to amounts otherwise 
provided by section 101, an additional 
amount is provided for "Department of Jus- 
tice—Legal  Activities— Salaries and Ex- 
penses, General Legal Activities" to reim- 
burse the Office of Personnel Management 
for salaries and expenses associated with the 
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Federal observer program under section 8 of 
the Voting Rights Act of 1965 (42 U.S.C. 
1973f), at а rate for operations of $3,390,000, of 
which $1,090,000 shall be derived by transfer 
from amounts provided by section 101 for 
“Office of Personnel Management—Salaries 
and Expenses”. 

SEC. 127. Section 14704 of title 40, United 
States Code, shall be applied by substituting 
the date specified in section 106(3) of this 
joint resolution for ‘‘October 1, 2007”. 

SEC. 128. Amounts provided by section 101 
for *Department of the Army—Corps of En- 
gineers-Civil—Construction’’ for inland wa- 
terway major rehabilitation projects shall 
not be derived from the Inland Waterways 
Trust Fund. 

SEC. 129. (a) Notwithstanding any other 
provision of this joint resolution, there is ap- 
propriated $7,510,000,000 for fiscal year 2009 
for "Department of Energy—Energy Pro- 
grams—Advanced Technology Vehicles Man- 
ufacturing Loan Program Account" for the 
cost of direct loans as authorized by section 
136(d) of the Energy Independence and Secu- 
rity Act of 2007 (Public Law 110-140; 42 U.S.C. 
17013(d)), to remain available until expended. 
Of such amount, $10,000,000 shall be used for 
administrative expenses in carrying out the 
direct loan program. Commitments for di- 
rect loans using such amount shall not ex- 
ceed $25,000,000,000 in total loan principal. 
The cost of such direct loans, including the 
cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional 
Budget Act of 1974. 

(b) The amount provided by this section is 
designated as an emergency requirement and 
necessary to meet emergency needs pursuant 
to section 204(a) of S. Con. Res. 21 (110th Con- 
gress) and section 301(b)(2) of S. Con. Res. 70 
(110th Congress), the concurrent resolutions 
on the budget for fiscal years 2008 and 2009. 

(c) Section 136 of the Energy Independence 
and Security Act of 2007 (Public Law 110-140; 
42 U.S.C. 17013) is amended as follows: 

(1) In subsection (d)(1), by adding at the 
end the following: “Тһе loans shall be made 
through the Federal Financing Bank, with 
the full faith and credit of the United States 
Government on the principal and interest. 
The full credit subsidy shall be paid by the 
Secretary using appropriated funds.". 

(2) Іп subsection (e), by striking ‘‘The Sec- 
retary shall issue regulations that require 
that," and inserting the following: “Моб 
later than 60 days after the enactment of the 
Continuing Appropriations Resolution, 2009, 
the Secretary shall promulgate an interim 
final rule establishing regulations that the 
Secretary deems necessary to administer 
this section and any loans made by the Sec- 
retary pursuant to this section. Such in- 
terim final rule shall require that,". 

(3) By adding at the end the following new 
subsection: 

“(j) APPOINTMENT AND PAY OF PER- 
SONNEL.—(1) The Secretary may use direct 
hiring authority pursuant to section 
3304(a)(3) of title 5, United States Code, to 
appoint such professional and administrative 
personnel as the Secretary deems necessary 
to the discharge of the Secretary’s functions 
under this section. 

**(2) The rate of pay for a person appointed 
pursuant to paragraph (1) shall not exceed 
the maximum rate payable for GS-15 of the 
General Schedule under chapter 53 such title 


*(8) The Secretary may retain such con- 
sultants as the Secretary deems necessary to 
the discharge of the functions required by 
this section, pursuant to section 31 of the Of- 
fice of Federal Procurement Policy Act (41 
U.S.C. 427).”. 
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SEC. 180. (а) In addition to the amounts 
otherwise provided by section 101 for ‘‘De- 
partment of Energy—Energy Programs—En- 
ergy Efficiency and Renewable Energy" for 
weatherization assistance under part A of 
title IV of the Energy Conservation and Pro- 
duction Act (42 U.S.C. 6861 et seq.), there is 
appropriated $250,000,000 for an additional 
amount for fiscal year 2009, to remain avail- 
able until expended. 

(b) The amount provided by this section is 
designated as an emergency requirement and 
necessary to meet emergency needs pursuant 
to section 204(a) of S. Con. Res. 21 (110th Con- 
gress) and section 301(b)(2) of S. Con. Res. 70 
(110th Congress), the concurrent resolutions 
on the budget for fiscal years 2008 and 2009. 

SEC. 131. In addition to the amounts other- 
wise provided by section 101, an additional 
amount is provided for ‘‘Department of the 
Treasury—Internal Revenue Service—Tax- 
payer Services" to meet the requirements of 
the Economic Stimulus Act of 2008 (Public 
Law 110-185) at a rate for operations of 
$67,900,000. 

SEC. 132. In addition to the amounts other- 
wise provided by section 101, an additional 
amount is provided for ‘‘Executive Office of 
the President—Office of Administration— 
Salaries and Expenses" for e-mail restora- 
tion activities, at а rate for operations of 
$5,700,000. 

SEC. 133. Notwithstanding section 101, 
amounts are provided for ‘‘Executive Office 
of the President—Office of Administration— 
Presidential Transition Administrative Sup- 
port" to carry out the Presidential Transi- 
tion Act of 1963 (3 U.S.C. 102 note) at a rate 
for operations of $8,000,000. Such funds may 
be transferred to other accounts that provide 
funding for offices within the Executive Of- 
fice of the President and the Office of the 
Vice President in this joint resolution or any 
other Act, to carry out such purposes. 

SEC. 134. Notwithstanding any other provi- 
sion of this joint resolution, except section 
106, the District of Columbia may expend 
local funds for programs and activities under 
the heading ‘‘District of Columbia Funds" 
for such programs and activities under title 
IV of S. 3260 (110th Congress), as reported by 
the Committee on Appropriations of the Sen- 
ate, at the rate set forth under ‘‘District of 
Columbia Funds" as included in the Fiscal 
Year 2009 Proposed Budget and Financial 
Plan submitted to the Congress by the Dis- 
trict of Columbia on June 9, 2008. 

SEC. 135. Notwithstanding section 101, 
amounts are provided for Federal Payment 
for Emergency Planning and Security Costs 
in the District of Columbia" for a direct Fed- 
eral payment to the District of Columbia, at 
а, rate for operations of $15,000,000. 

SEC. 136. In addition to the amounts other- 
wise provided by section 101, an additional 
amount is provided for “Federal Commu- 
nications Commission—Salaries and  Ex- 
penses" for consumer education associated 
with the transition to digital television oc- 
curring on February 17, 2009, at а rate for op- 
erations of $20,000,000. 

SEC. 137. Notwithstanding section 101, 
amounts are provided for General Services 
Administration—Expenses, Presidential 
Transition" to carry out the Presidential 
Transition Act of 1963 (3 U.S.C. 102 note) at 
а rate for operations of $8,520,000, of which 
not to exceed $1,000,000 is for activities au- 
thorized by paragraphs (8) and (9) of section 
3(a) of such Act. 

SEC. 138. Notwithstanding section 101, 
amounts are provided for ''General Services 
Administration—Allowances and Office Staff 
for Former Presidents" to carry out the pro- 
visions of the Act of August 25, 1958 (3 U.S.C. 
102 note) at a rate for operations of $2,682,000. 
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SEC. 139. Notwithstanding section 101, the 
limitation on gross obligations applicable 
under the heading ‘‘National Credit Union 
Administration—Central Liquidity Facility" 
in division D of Public Law 110-161 shall be 
the amount authorized by section 307(a)(4)(A) 
of the Federal Credit Union Act (12 U.S.C. 
1795f(a)(4)(A)). 

SEC. 140. Notwithstanding section 101, 
amounts are provided to carry out section 
504(d) of title 39, United States Code, as 
amended by section 603(a) of the Postal Ac- 
countability and Enhancement Act (Public 
Law 109-435) at a rate for operations of 
$14,043,000, to be derived by transfer from the 
Postal Service Fund. 

SEC. 141. Notwithstanding section 101, 
amounts are provided to carry out section 
8G(f)(6) of the Inspector General Act of 1978 
(5 U.S.C. App.), as added by section 603(b)(3) 
of the Postal Accountability and Enhance- 
ment Act (Public Law 109-435), at a rate for 
operations of $233,440,000, to be derived by 
transfer from the Postal Service Fund. 

SEC. 142. (а) The adjustment in rates of 
basic pay for employees under the statutory 
pay systems that takes effect in fiscal year 
2009 under sections 5303 and 5304 of title 5, 
United States Code, shall be an increase of 
3.9 percent, and this adjustment shall apply 
to civilian employees in the Department of 
Homeland Security. Such adjustment shall 
be effective as of the first day of the first ap- 
plicable pay period beginning on or after 
January 1, 2009. 

(b) The adjustment in rates of basic pay for 
the statutory pay systems that take place in 
fiscal year 2009 under sections 5344 and 5348 
of title 5, United States Code, shall be no less 
than the percentage in subsection (a) as em- 
ployees in the same location whose rates of 
basic pay are adjusted pursuant to the statu- 
tory pay systems under section 5308 and 5304 
of such title 5. Prevailing rate employees at 
locations where there are no employees 
whose pay is increased pursuant to sections 
5308 and 5304 of such title 5 and prevailing 
rate employees described in section 5343(a)(5) 
of such title 5 shall be considered to be 10- 
cated in the pay locality designated as ‘‘Rest 
of US" pursuant to section 5304 of such title 
5 for purposes of this subsection. 

(c) Funds used to carry out this section 
Shall be paid from appropriations which are 
made to each applicable department or agen- 
су for salaries and expenses for fiscal year 
2009. 

(d) The provisions of this section shall 
apply notwithstanding any other provision 
of this joint resolution. 

SEC. 143. Section 401(b) of the Illegal Immi- 
gration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1324a note) shall 
be applied by substituting the date specified 
in section 106(3) of this joint resolution for 
“the 11-уеаг period beginning on the first 
day the pilot program is in effect’’. 

SEC. 144. Тће requirement set forth in sec- 
tion 610(b) of the Departments of Commerce, 
Justice, and State, the Judiciary, and Re- 
lated Agencies Appropriations Act, 1998 (8 
U.S.C. 1158 note) shall continue through the 
date specified in section 106(3) of this joint 
resolution. 

SEC. 145. Sections 1309(a) and 1319 of the 
National Flood Insurance Act of 1968 (42 
U.S.C. 4016(а) and 4026) shall each be applied 
by substituting the date specified in section 
106(3) of this joint resolution for September 
30, 2008”. 

SEC. 146. Section 717(a) of the Defense Pro- 
duction Act of 1950 (50 U.S.C. App. 2166(a)) 
Shall be applied by substituting the date 
Specified in section 106(3) of this joint resolu- 
tion for ‘‘September 30, 2008”. 
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SEC. 147. The authority provided by section 
330 of Public Law 106-291 (43 U.S.C. 1701 
note) as amended by section 428 of Public 
Law 109-54, shall continue in effect through 
the date specified in section 106(3) of this 
joint resolution. 

SEC. 148. Section 337(а) of division E of 
Public Law 108-447, as amended by section 
420 of division F of Public Law 110-161, shall 
be applied by substituting the date specified 
in section 106(3) of this joint resolution for 
“September 30, 2008”. 

SEC. 149. Section 503(f) of Public Law 109-54 
(16 U.S.C. 580d note) shall be applied by sub- 
stituting the date specified in section 106(3) 
of this joint resolution for “бербетрег 30, 
2008”. 

SEC. 150. Тһе authority provided by section 
325 of Public Law 108-108 (117 Stat. 1307) shall 
continue in effect through the date specified 
in section 106(3) of this joint resolution. 

SEC. 151. In addition to the amounts other- 
wise provided by section 101, an additional 
amount is provided for ‘‘Department of the 
Interior—National Park Service—Operation 
of the National Park System" for security 
and visitor safety activities related to the 
Presidential Inaugural Ceremonies, at a rate 
for operations of $2,000,000. 

SEC. 152. (a) Sections 104, 105, and 433 of di- 
vision Е of Public Law 110-161 shall not 
apply to amounts provided by this joint reso- 
lution. 

(b) Nothing in this section amends or shall 
be construed as amending the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1331 et 
зеа.), including the public comment periods 
mandated by section 18 of that Act (48 U.S.C. 
1344) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.), or any 
other law or regulation. 

SEC. 158. Amounts provided by section 101 
for implementation of the Modified Water 
Deliveries to Everglades National Park shall 
be made available to the Army Corps of En- 
gineers, which shall immediately carry out 
Alternative 8.2.2.4 to U.S. Highway 41 (the 
Tamiami Trail) as substantially described in 
the Limited Reevaluation Report with Inte- 
grated Environmental Assessment and ad- 
dendum, approved August 2008, which, for 
purposes of this section, is determined to 
meet the requirements of section 404 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1844) including subsection (r), in 
order to achieve the goals set forth in sec- 
tion 104 of the Everglades National Park 
Protection and Expansion Act of 1989 (16 
U.S.C. 410r-8). 

SEC. 154. Activities authorized by chapters 
2, 8, and 5 of title II of the Trade Act of 1974 
(19 U.S.C. 2271 et seq.), including section 246 
of such Act, shall continue through the date 
Specified in section 106(3) of this joint resolu- 
tion. 

SEC. 155. (а) In lieu of the amount other- 
wise provided by section 101 for Department 
of Health and Human Services—Administra- 
tion for Children and Families—Low-Income 
Home Energy Assistance", there is appro- 
priated for such account for making pay- 
ments under the Low-Income Home Energy 
Assistance Act of 1981, $5,100,000,000, which 
shall remain available through September 
30, 2009. Of such amount, $4,509,672,000 is for 
payments under subsections (b) and (d) of 
section 2602 of such Act and $590,328,000 is for 
payments under subsection (e) of such sec- 
tion. All but $839,792,000 of the amount pro- 
vided by this section for such subsections (b) 
and (d) shall be allocated as though the total 
appropriation for such payments for fiscal 
year 2009 was less than $1,975,000,000. 

(b) Notwithstanding section 2605(b)(2)(B)(ii) 
of such Act, а State may use any amount of 
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an allotment from prior appropriations Acts 
that is available to that State for providing 
assistance in fiscal year 2009, and any allot- 
ment from funds appropriated in this section 
or in any other appropriations Act for fiscal 
year 2009, to provide assistance to house- 
holds whose income does not exceed 75 per- 
cent of the State median income. 

(c) The amount provided by this section 
Shall be obligated to States within 30 cal- 
ender days from the date of enactment of 
this joint resolution. 

(d) Of the amount provided by this section, 
$2,779,672,000 is designated as an emergency 
requirement and necessary to meet emer- 
гепсу needs pursuant to section 204(a) of S. 
Con. Res. 21 (110th Congress) and section 
301(b)(2) of S. Con. Res. 70 (110th Congress), 
the concurrent resolutions on the budget for 
fiscal years 2008 and 2009. 

(e) The provisions of this section shall 
apply notwithstanding any other provision 
of this joint resolution. 

SEC. 156. Notwithstanding section 101, 
amounts are provided for ‘‘Corporation for 
National and Community Service—Operating 
Expenses" to carry out subtitle E of the Na- 
tional and Community Service Act of 1990 at 
а rate for operations of $23,782,000. 

SEC. 157. (а) Amounts provided by section 
101 for *Department of Health and Human 
Services—Office of the Secretary—General 
Departmental Management” are also avail- 
able for the purpose of funding the National 
Commission on Children and Disasters au- 
thorized under title VI of division G of Pub- 
lic Law 110-161 (the ‘‘title VI Commission"). 

(b) Effective on and after the date of enact- 
ment of this joint resolution (1) the National 
Commission on Children and Disasters estab- 
lished by the Secretary of Health and Human 
Services under section 1114 of the Social Se- 
curity Act (the ‘‘section 1114 Commission"), 
together with its members, personnel, and 
other resources and obligations, shall be con- 
Sidered to be the title VI Commission and 
Shall no longer be subject to the provisions 
of such section 1114; and (2) for purposes of 
any contract entered into by any component 
of the Department of Health and Human 
Services in fiscal year 2008 for support of the 
section 1114 Commission, any reference to 
the section 1114 Commission shall be deemed 
to refer to the title VI Commission. 

SEC. 158. (а) Notwithstanding section 101, 
amounts are provided for * Department of 
Education-Student Financial Assistance" at 
& rate for operations of $18,627,136,000, of 
which $16,761,000,000 shall be for carrying out 
subpart 1 of part A of title IV of the Higher 
Education Act of 1965. 

(b) Subparagraph (E) of section 401(b)(8) of 
the Higher Education Act of 1965 shall not 
apply to any funds made available under sub- 
paragraph (A) of such section through the 
date specified in section 106(3) of this joint 
resolution. 

SEC. 159. Notwithstanding any other provi- 
sion of this joint resolution, there is appro- 
priated for payment to the heirs-at-law of 
Stephanie Tubbs Jones, late а Representa- 
tive from the State of Ohio, $169,300. 

SEC. 160. (а) Notwithstanding any other 
provision of this joint resolution, there is ap- 
propriated for ‘Department of Veterans Af- 
fairs—Veterans Benefits Administration— 
Filipino Veterans Equity Compensation 
Fund’’ for payments to eligible persons who 
served in the Philippines during World War 
II as authorized, $198,000,000, to remain avail- 
able until expended. 

(b) The amount provided by this section is 
designated as an emergency requirement and 
necessary to meet emergency needs pursuant 
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to section 204(a) of S. Con. Res. 21 (110th Con- 
gress) and section 301(b)(2) of S. Con. Res. 70 
(110th Congress), the concurrent resolutions 
on the budget for fiscal years 2008 and 2009. 

SEC. 161. The authority provided by section 
1603(а) of Public Law 109-234 shall continue 
in effect through the date specified in sec- 
tion 106(3) of this joint resolution. 

SEC. 162. Notwithstanding section 235(a)(2) 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2195(а)(2)), the authority of sub- 
sections (a) through (c) of section 234 of such 
Act shall remain in effect through the date 
Specified in section 106(3) of this joint resolu- 
tion. 

SEC. 163. Notwithstanding any other provi- 
sion of this joint resolution, up to $5,000,000 
of the amounts appropriated under the head- 
ing “Обһег Bilateral Economic Assistance— 
Department of the Treasury—Debt Restruc- 
turing” in Public Law 109-102, in such Act as 
made applicable to fiscal year 2007 by the 
Continuing Appropriations Resolution, 2007 
(as amended by Public Law 110-5), and in 
title III of division J of Public Law 110-161, 
may be used to assist Liberia in buying back 
its commercial debt through the Debt Reduc- 
tion Facility of the International Develop- 
ment Association. 

SEC. 164. The first proviso under the head- 
ing *Department of State—Migration and 
Refugee Assistance" in title III of division J 
of Public Law 110-161 shall not apply to 
amounts provided by this joint resolution. 

SEC. 165. Notwithstanding section 101 of 
this joint resolution, the number in the third 
proviso under the heading ‘‘Military Assist- 
ance—Funds Appropriated to the President— 
Foreign Military Financing Program" in 
title IV of division J of Public Law 110-161 
Shall be deemed to be $670,650,000 and shall 
apply to the $2,550,000,000 made available for 
assistance for Israel in fiscal year 2009 under 
the heading ‘‘Foreign Military Financing 
Program”. 

SEC. 166. Notwithstanding section 101, 
amounts are provided for ‘‘Department of 
Transportation—Federal Aviation Adminis- 
tration—Operations”’ at a rate for operations 
of $8,756,800,000, of which not less than 
$1,099,402,000 shall be available for aviation 
safety activities. 

SEC. 167. Amounts provided by section 101 
for “Department of Transportation—Mari- 
time Administration—Operations and Train- 
ing" shall include amounts necessary to sat- 
isfy the salaries and benefits of employees of 
the United States Merchant Marine Acad- 
emy, to be derived solely from the total 
amount made available in this joint resolu- 
tion for the United States Merchant Marine 
Academy. The Secretary of Transportation 
Shall inform the Committees on Appropria- 
tions of the House of Representatives and 
the Senate of salaries and expenses funding 
obligated for personnel that had heretofore 
not been compensated from funds made 
available under this account. 

SEC. 168. Notwithstanding any other provi- 
sion of this joint resolution, other than sec- 
tion 106, the Secretary of Housing and Urban 
Development shall obligate funds provided 
by section 101 at a rate the Secretary deter- 
mines is necessary to renew, in a timely 
manner, all section 8 project-based rental as- 
sistance contracts. In renewing such con- 
tracts, the Secretary may provide for pay- 
ments to be made beyond the period covered 
by this joint resolution. 

SEC. 169. Section 24(0) of the United States 
Housing Act of 1937 (42 U.S.C. 1487v(o)) shall 
be applied by substituting the date specified 
in section 106(3) of this joint resolution for 
“September 30, 2008”. 
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SEC. 170. Notwithstanding the limitation in 
the first sentence of section 255(g) of the Na- 
tional Housing Act (12 U.S.C. 1715z-20(g)), the 
Secretary of Housing and Urban Develop- 
ment may, until the date specified in section 
106(3) of this joint resolution, insure and 
enter into commitments to insure mortgages 
under section 255 of such Act. 

SEC. 171. During the period covered by this 
joint resolution, commitments to guarantee 
loans insured under the Mutual Mortgage In- 
surance Fund, as authorized by the National 
Housing Act (12 U.S.C. 1701 et seq.), shall not 
exceed a loan principal of $1,154,000,000 multi- 
plied by the number of days in such period. 

SEC. 172. Notwithstanding any other provi- 
sion of this joint resolution, from funds 
made available for personnel compensation 
and benefits or salaries and expenses under 
any account in title II of division K of Public 
Law 110-161 (except for “О се of Inspector 
General" and “Office of Federal Housing En- 
terprise Oversight—Salaries and Expenses"), 
up to $15,000,000 may be transferred to 
“Working Capital Fund” for information 
technology needs for the Federal Housing 
Administration. 

SEC. 1783. Amounts provided by section 101 
for “National Transportation Safety Board— 
Salaries and Expenses" shall include 
amounts necessary to make lease payments 
due in fiscal year 2009 only, on an obligation 


incurred in 2001 under a capital lease. 
SEC. 174. The provisions of title II of the 


McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11811 et seq.) shall continue in ef- 
fect, notwithstanding section 209 of such 
Act, through the earlier of (1) the date speci- 
fied in section 106(3) of this joint resolution; 
or (2) the date of enactment of an authoriza- 
tion Act relating to the McKinney-Vento 
Homeless Assistance Act. 

This division may be cited as the “Соп- 
tinuing Appropriations Resolution, 2009". 
DIVISION B—DISASTER RELIEF AND RE- 

COVERY SUPPLEMENTAL APPROPRIA- 

TIONS АСТ, 2008 

Тће following sums are appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending Sep- 
tember 30, 2008, and for other purposes, 
namely: 

TITLE I—RELIEF AND RECOVERY FROM 
NATURAL DISASTERS 
CHAPTER 1—AGRICULTURE AND RURAL 
DEVELOPMENT 
DEPARTMENT OF AGRICULTURE 
OFFICE OF INSPECTOR GENERAL 

For ап additional amount for “О се of In- 
Spector General", $5,000,000, to remain avail- 
able until ехрепдед, for oversight of 
disaster- and emergency-related funding pro- 
vided by this chapter. 

AGRICULTURAL RESEARCH SERVICE 
BUILDINGS AND FACILITIES 

For an additional amount for ‘‘Buildings 
and Facilities", $5,000,000, to remain avail- 
able until expended, for the repair and recon- 
struction of buildings damaged by natural 
disasters occurring during 2008. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and Expenses", $5,000,000, to remain avail- 
able through September 30, 2010, for patho- 
gen surveillance and eradication to address 
confirmed or suspected outbreaks. 

NATURAL RESOURCES CONSERVATION SERVICE 
EMERGENCY WATERSHED PROTECTION PROGRAM 

For an additional amount for the ‘‘Emer- 

gency Watershed Protection Program", 
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$100,000,000, to remain available until ex- 
pended, for disaster recovery operations. 


FARM SERVICE AGENCY 
EMERGENCY CONSERVATION PROGRAM 


For an additional amount for ‘‘Emergency 
Conservation Program", $115,000,000, to re- 
main available until expended. 

RURAL DEVELOPMENT PROGRAMS 


RURAL DEVELOPMENT DISASTER ASSISTANCE 
FUND 


For grants, and for the cost of direct and 
guaranteed loans, for authorized activities of 
agencies of the Rural Development Mission 
Area, $150,000,000, to remain available until 
expended, which shall be allocated as fol- 
lows: $59,000,000 for single and multi-family 
housing activities; $40,000,000 for community 
facilities activities; $26,000,000 for utilities 
activities; and $25,000,000 for business activi- 
ties: Provided, That such funds shall be for 
areas affected by hurricanes, floods, and 
other natural disasters occurring during 2008 
for which the President declared a major dis- 
aster under title IV of the Robert T. Stafford 
Disaster Relief and Emergenoy Assistance 
Act of 1974: Provided further, That the cost of 
such direct and guaranteed loans, including 
the cost of modifying loans, shall be as de- 
fined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That the 
Secretary of Agriculture may reallocate 
funds made available in this paragraph 
among the 4 specified activities, if the Sec- 
retary notifies the Committees on Appro- 
priations of the House of Representatives 
and the Senate not less than 15 days prior to 
such reallocation. 

In addition, for an additional amount for 
grants, and for the cost of direct and guaran- 
teed loans, for authorized activities of the 
Rural Housing Service, $38,000,000, to remain 
available until expended, for single and 
multi-family housing activities: Provided, 
That such funds shall be for areas affected by 
Hurricanes Katrina and Rita: Provided fur- 
ther, That the cost of such direct and guaran- 
teed loans, including the cost of modifying 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 


GENERAL PROVISIONS, THIS CHAPTER 
(INCLUDING TRANSFERS OF FUNDS) 


SEC. 10101. (а) RURAL DEVELOPMENT DIS- 
ASTER ASSISTANCE FUND.—Hereafter, there is 
established in the Treasury a fund entitled 
the ‘‘Rural Development Disaster Assistance 
Fund’’. 

(b) PURPOSE AND AVAILABILITY OF FUND.— 
Subject to subsection (d), amounts in the 
Rural Development Disaster Assistance 
Fund shall be available to the Secretary of 
Agriculture, until expended, to provide addi- 
tional amounts for authorized activities of 
agencies of the Rural Development Mission 
Area in areas affected by a disaster declared 
by the President or the Secretary of Agri- 
culture. Amounts so provided shall be in ad- 
dition to any other amounts available to 
carry out the activity. 

(c) WAIVER OF ACTIVITY OR PROJECT LIMITA- 
TIONS.—The Secretary of Agriculture may 
waive any limits on population, income, or 
cost-sharing otherwise applicable to an ac- 
tivity or project for which amounts in the 
Rural Development Disaster Assistance 
Fund will be obligated under subsection (b), 
except that, if the amounts proposed to be 
obligated in connection with the disaster 
would exceed the amount specified in sub- 
section (h), the notification required by that 
subsection shall include information and jus- 
tification with regard to any waivers to be 
granted under this subsection. 
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(d) TREATMENT OF CERTAIN AMOUNTS IN 
FUND.—Amounts appropriated directly to 
the Rural Development Disaster Assistance 
Fund by this Act or any subsequent Act for 
а specific purpose shall be available only for 
that purpose until such time as the transfer 
authority provided by subsection (f) takes ef- 
fect with regard to the amounts. Only sub- 
section (c), including the notification re- 
quirements of such subsection, and sub- 
sections (g) and (i) apply to amounts de- 
Scribed in this subsection. 

(e) TRANSFER OF PRIOR APPROPRIATIONS TO 
FUND.—The Secretary of Agriculture may 
transfer to the Rural Development Disaster 
Assistance Fund, and merge with other 
amounts generally appropriated to the Fund, 
the available unobligated balance of any 
amounts that were appropriated before the 
date of the enactment of this Act for pro- 
grams and activities of the Rural Develop- 
ment Mission Area to respond to a disaster 
and were designated by the Congress as an 
emergency requirement if, in advance of the 
transfer, the Secretary determines that the 
unobligated amounts are no longer needed to 
respond to the disaster for which the 
amounts were originally appropriated and 
the Secretary provides a certification of this 
determination to the Committees on Appro- 
priations of the House of Representatives 
and the Senate. 

(f) TRANSFER OF OTHER APPROPRIATIONS TO 
FuND.—Unless otherwise specifically рго- 
vided in an appropriations Act, the Sec- 
retary of Agriculture may transfer to or 
within the Rural Development Disaster As- 
sistance Fund, and merge with other 
amounts generally appropriated to the Fund, 
the available unobligated balance of any 
amounts that are appropriated for fiscal year 
2009 or any subsequent fiscal year for pro- 
grams and activities of the Rural Develop- 
ment Mission Area to respond to a disaster 
and are designated by the Congress as an 
emergency requirement if, in advance of the 
transfer, the Secretary determines that the 
unobligated amounts are no longer needed to 
respond to the disaster for which the 
amounts were originally appropriated and 
the Secretary provides a certification of this 
determination to the Committees on Appro- 
priations of the House of Representatives 
and the Senate. A transfer of unobligated 
amounts with respect to a disaster may not 
be made under this subsection until after the 
end of the two-year period beginning on the 
date on which the amounts were originally 
appropriated for that disaster. 

(g) ADMINISTRATIVE EXPENSES.—In addition 
to any other funds available to the Secretary 
of Agriculture to cover administrative costs, 
the Secretary may use up to 3 percent of the 
amounts allocated from the Rural Develop- 
ment Disaster Assistance Fund for a specific 
disaster to cover administrative costs of 
Rural Development’s State and local offices 
in the areas affected by the disaster to carry 
out disaster related activities. 

(h) LIMITATION ON PER DISASTER OBLIGA- 
TIONS.—Amounts in the Rural Development 
Disaster Assistance Fund, except for 
amounts described in subsection (d) that are 
appropriated to the Fund and obligated in 
accordance with that subsection, may not be 
obligated in excess of $1,000,000 for a disaster 
until at least 15 days after the date on which 
the Secretary of Agriculture notifies the 
Committees on Appropriations of the House 
of Representatives and the Senate of the 
Secretary’s determination to obligate addi- 
tional amounts and the reasons for the de- 
termination. The Secretary may not obligate 
more than 50 percent of the funds contained 
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in the Rural Development Disaster Assist- 
ance Fund for any one disaster unless the 
Secretary declares that there is a specific 
and extreme need that additional funds must 
be provided in response to such disaster at 
time of the obligation. 

(i) QUARTERLY REPORTS.—The Secretary of 
Agriculture shall submit, on a quarterly 
basis, to the Committees on Appropriations 
of the House of Representatives and the Sen- 
ate a report describing the status of the 
Rural Development Disaster Assistance 
Fund and any transactions that have af- 
fected the Fund since the previous report. 

SEC. 10102. Section 1601 (c)(2) of the Food, 
Conservation and Energy Act of 2008 (Public 
Law 110-246) shall apply in implementing sec- 
tion 12033 of such Act. 

CHAPTER 2—COMMERCE AND SCIENCE 

DEPARTMENT OF COMMERCE 

ECONOMIC DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 


Pursuant to section 703 of the Public 
Works and Economic Development Act (42 
U.S.C. 3233), for an additional amount for 
“Есопотіс Development Assistance Pro- 
grams’’, for necessary expenses related to 
disaster relief, long-term recovery, and res- 
toration of infrastructure related to the con- 
sequences of hurricanes, floods and other 
natural disasters occuring during 2008 for 
which the President declared a major dis- 
aster under title IV of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act, $400,000,000, to remain available until 
expended. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for ‘‘Operations, 
Research, and Facilities", to improve hurri- 
cane track and intensity forecasts for the 
protection of life and property, $11,000,000, to 
remain available until September 30, 2009. 

In addition, for an additional amount for 
“Operations, Research, and Facilities", for 
fishery disaster assistance, $75,000,000, to re- 
main available until September 30, 2009: Pro- 
vided, That the National Marine Fisheries 
Service shall cause such amounts to be dis- 
tributed among eligible recipients of assist- 
ance for fishery resource disasters and com- 
mercial fishery failures as declared by the 
Secretary of Commerce under sections 308(b) 
and 308(d) of the Interjurisdicitional Fish- 
eries Act (16 U.S.C. 4107) and sections 312(a) 
and 315 of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1861a(a) and 1864). 

PROCUREMENT, ACQUISITION, AND 
CONSTRUCTION 


For an additional amount for ‘‘Procure- 
ment, Acquisition, and Construction", to im- 
prove hurricane track and intensity fore- 
casts for the protection of life and property, 
$6,000,000, to remain available until Sep- 
tember 30, 2009. 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


EXPLORATION CAPABILITIES 


For an additional amount for ‘Exploration 
Capabilities", for necessary expenses for res- 
toration and mitigation of National Aero- 
nautics and Space Administration owned in- 
frastructure and facilities related to the con- 
sequences of hurricanes, floods, and other 
natural disasters occuring during 2008 for 
which the President declared à major dis- 
aster under title IV of the Robert T. Stafford 
Disaster Relief and Emergenoy Assistance 
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Act of 1974, $30,000,000, to remain available 
until expended with such sums as determined 
by the Administrator of the National Aero- 
nautics and Space Administration as avail- 
able to reimburse costs incurred and for 
transfer to Science, Aeronautics and Explo- 
ration" in accordance with section 505 of di- 
vision B of Public Law 110-161. 

CHAPTER 3—ENERGY AND WATER 
DEVELOPMENT 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
CONSTRUCTION 

For an additional amount for ‘‘Construc- 
tion" for necessary expenses related to the 
consequences of Hurricane Katrina and other 
hurricanes, floods and other natural disas- 
ters, $1,538,800,000, to remain available until 
expended: Provided, That the Secretary of 
the Army is directed to use $38,800,000 of the 
funds appropriated under this heading to ad- 
dress emergency situations at Corps of Engi- 
neers projects and rehabilitate and repair 
damages to Corps projects caused by recent 
natural disasters: Provided further, That the 
Secretary is directed to use $1,500,000,000 of 
the funds appropriated under this heading to 
fund the estimated amount of the non-Fed- 
eral cash contribution for projects in south- 
east Louisiana that will be financed in ac- 
cordance with the provisions of section 
103(k) of Public Law 99-662 over a period of 30 
years from the date of completion of the 
project or separable element, with 
$700,000,000 used for the Lake Pontchartrain 
and Vicinity project; $350,000,000 used for the 
West Bank and Vicinity project and 
$450,000,000 used for elements of the South- 
east Louisiana Urban Drainage project that 
are within the geographic perimeter of the 
West Bank and Vicinity and Lake Pont- 
chartrain and Vicinity projects: Provided fur- 
ther, That the expenditure of funds as pro- 
vided above may be made without regard to 
individual amounts or purposes and any re- 
allocation of funds that is necessary to ac- 
complish the established goals is authorized 
subject to the approval of the Committees on 
Appropriations of the House of Representa- 
tives and the Senate: Provided further, That 
the Assistant Secretary of the Army for 
Civil Works shall provide a monthly report 
to the Committees on Appropriations detail- 
ing the allocation and obligation of these 
funds, beginning not later than 60 days after 
enactment of this Act. 

MISSISSIPPI RIVER AND TRIBUTARIES 

For an additional amount for ‘‘Mississippi 
River and Tributaries”? for recovery from 
natural disasters, $82,400,000, to remain 
available until expended, to dredge eligible 
projects in response to and repair damages to 
Federal projects caused by recent natural 
disasters: Provided, That $35,000,000 shall be 
used to reimburse projects where funding 
was transferred to the Flood Control and 
Coastal Emergencies account under the pro- 
visions of section 5 of the Act of August 18, 
1941 (33 U.S.C. 701n): Provided further, That 
the Assistant Secretary of the Army for 
Civil Works shall provide a monthly report 
to the Committees on Appropriations of the 
House of Representatives and the Senate de- 
tailing the allocation and obligation of these 
funds, beginning not later than 60 days after 
enactment of this Act. 

OPERATION AND MAINTENANCE 

For an additional amount for ‘‘Operation 
and Maintenance" to dredge navigation 
channels and repair other Corps projects re- 
lated to natural disasters, $740,000,000, to re- 
main available until expended: Provided, 
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That the Assistant Secretary of the Army 
for Civil Works shall provide à monthly re- 
port to the Committees on Appropriations of 
the House of Representatives and the Senate 
detailing the allocation and obligation of 
these funds, beginning not later than 60 days 
after enactment of this Act. 
FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for ‘‘Flood Con- 
trol and Coastal Emergencies", as authorized 
by section 5 of the Act of August 18, 1941 (33 
U.S.C. 701n), for necessary expenses relating 
to the consequences of recent hurricanes and 
other natural disasters as authorized by law, 
$415,600,000, to remain available until ex- 
pended to support emergency operations, re- 
pair eligible projects nationwide, and for 
other activities in response to natural disas- 
ters: Provided, That the Assistant Secretary 
of the Army for Civil Works shall provide а 
monthly report to the Committees on Appro- 
priations of the House of Representatives 
and the Senate detailing the allocation and 
obligation of these funds, beginning not later 
than 60 days after enactment of this Act. 


CHAPTER 4—FINANCIAL SERVICES AND 
GENERAL GOVERNMENT 


INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
REAL PROPERTY ACTIVITIES 
FEDERAL BUILDINGS FUND 
CONSTRUCTION AND ACQUISITION 


For an additional amount to be deposited 
in the Federal Buildings Fund, $182,000,000, 
exclusive of permitted escalation, is author- 
ized and available for the Administrator to 
proceed with necessary site acquisition, de- 
sign, and construction for the new court- 
house project in Cedar Rapids, Iowa: Pro- 
vided, That the foregoing limits of costs on 
new construction projects may be exceeded 
to the extent that savings are effected in 
other such projects, but not to exceed 10 per- 
cent of the amounts provided unless advance 
approval is obtained from the Committees on 
Appropriations of а greater amount: Provided 
further, That all funds for direct construc- 
tion projects shall expire on September 30, 
2009 and remain in the Federal Buildings 
Fund except for funds for projects to which 
funds for design or other funds have been ob- 
ligated in whole or in part prior to such date. 


SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for ‘‘Salaries 
and Expenses", $10,000,000, to remain avail- 
able until September 30, 2009, for grants 
under section 21 of the Small Business Act 
(15 U.S.C. 648) to small business development 
centers to provide technical assistance to 
small business concerns affected by recent 
hurricanes, flooding, and other natural disas- 
ters in calendar year 2008: Provided, That the 
Administrator of the Small Business Admin- 
istration shall waive the matching require- 
ment under section 21(a)(4)(A) of such Act for 
any grant made using funds made available 
under this heading. 


OFFICE OF INSPECTOR GENERAL 


For ап additional amount for “О се of In- 
spector General" for necessary expenses re- 
lated to the consequences of recent hurri- 
canes and other natural disasters in calendar 
year 2008, $3,000,000, to remain available until 
expended. 

DISASTER LOANS PROGRAM ACCOUNT 


For an additional amount for the ‘‘Disaster 
Loans Program Account” for the cost of di- 
rect loans authorized by section 7(b) of the 
Small Business Act, for necessary expenses 
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related to recent hurricanes and other nat- 
ural disasters, $498,000,000, to remain avail- 
able until expended: Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

In addition, for administrative expenses to 
carry out the direct loan program authorized 
by section 7(b) in response to recent hurri- 
canes and other natural disasters, including 
onsite assistance to disaster victims, in- 
creased staff at call centers, processing cen- 
ters, and field inspections teams, and attor- 
neys to assist in loan closings, $288,000,000 to 
remain available until expended; of which 
$279,000,000 is for direct administrative ex- 
penses of loan making and servicing to carry 
out the direct loan program, which may be 
paid to appropriations for Salaries and Ex- 
penses; and of which $9,000,000 is for indirect 
administrative expenses, which may be paid 
to appropriations for Salaries and Expenses. 

CHAPTER 5—HOMELAND SECURITY 
DEPARTMENT OF HOMELAND SECURITY 
COAST GUARD 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ‘‘Acquisition, 
Construction, and Improvements" for nec- 
essary expenses related to the consequences 
of 2008 natural disasters and flooding, 
$300,000,000, to remain available until ex- 
pended: Provided, That notwithstanding the 
transfer limitation contained in section 503 
of division E of Public Law 110-161, such 
funding may be transferred to other Coast 
Guard appropriations after notification as 
required in accordance with such section: 
Provided further, That а plan listing all fa- 
cilities to be reconstructed and restored, 
with associated costs, shall be submitted to 
the Committees on Appropriations of the 
Senate and the House of Representatives. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 
DISASTER RELIEF 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Півавбег 
Relief", $7,960,000,000, to remain available 
until expended: Provided, That of the amount 
provided, up to $98,150,000 may be transferred 
to the Disaster Assistance Direct Loan Pro- 
gram Account” for the cost of direct loans as 
authorized under section 417 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5184), of which up to 
$4,200,000 is for administrative expenses to 
carry out the direct loan program: Provided 
further, That such transfer may be made to 
subsidize gross obligations for the principal 
amount of direct loans not to exceed 
$100,000,000 under section 417 of such Act: 
Provided further, That the cost of modifying 
such loans shall be as defined in section 502 
of the Congressional Budget Act of 1974 (2 
U.S.C. 661a): Provided further, That of the 
amount provided, up to $8,000,000 shall be 
transferred to the "Department of Homeland 
Security Office of Inspector General” for au- 
dits and investigations related to disasters. 

GENERAL PROVISIONS, THIS CHAPTER 

(INCLUDING RESCISSION OF FUNDS) 

SEC. 10501. (a) RESCISSION.—Of amounts 
previously made available from ‘‘Federal 
Emergency Management Agency—Disaster 
Relief" to the State of Mississippi pursuant 
to section 404 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 


of 1974 (42 U.S.C. 5170c) for Hurricane 
Katrina, an additional $20,000,000 is re- 
Scinded. 


20976 


(b) APPROPRIATION.—For ‘‘Federal Emer- 
gency Management Agency—State and Local 
Programs", there is appropriated an addi- 
tional $20,000,000, to remain available until 
expended, for a grant to the State of Mis- 
sissippi for an interoperable communications 
system required in the aftermath of Hurri- 
cane Katrina. 

SEC. 10502. There is hereby appropriated to 
the Secretary of the Department of Home- 
land Security not to exceed $100,000,000, to 
remain available until September 30, 2009, for 
payments to the American Red Cross for re- 
imbursement of disaster relief and recovery 
expenditures and emergency services pro- 
vided in the United States associated with 
hurricanes, floods, and other natural disas- 
ters occurring in 2008 for which the President 
declared à major disaster under title IV of 
the Robert T. Stafford Disaster Relief and 
Emergenoy Assistance Act of 1974, and only 
to the extent funds are not made available 
for those activities by other Federal sources: 
Provided, That these funds may be adminis- 
tered by any authorized federal government 
agency to meet the purposes of this provi- 
Sion and that total administrative costs 
Shall not exceed 3 percent of the total appro- 
priation: Provided further, That the Comp- 
troller General shall audit the use of these 
funds by the American Red Cross. 

SEC. 10503. Until such time as preliminary 
flood insurance rate maps initiated prior to 
October 1, 2008 are completed and released 
for public review, preliminary base flood ele- 
vations are published in the Federal Reg- 
ister, and the second required local news- 
paper publication of such base flood ele- 
vations is made for the City of St. Louis, St. 
Charles and St. Louis counties in Missouri, 
and Madison, Monroe, and St. Clair counties 
in Illinois, the Administration shall not 
begin the statutory appeals process in such 
areas required under section 1363 of the Na- 
tional Flood Insurance Act of 1968. 

CHAPTER 6—INTERIOR AND 
ENVIRONMENT 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
WILDLAND FIRE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for ‘‘Wildland 
Fire Management", $135,000,000, to remain 
available until expended, of which (1) 
$110,000,000 is for urgent wildland fire sup- 
pression activities, including repayments to 
other accounts from which funds were trans- 
ferred in fiscal year 2008 for wildfire suppres- 
sion so that all such transfers for fiscal year 
2008 are fully repaid; and (2) $25,000,000 is for 
burned area rehabilitation. 

UNITED STATES FISH AND WILDLIFE SERVICE 

CONSTRUCTION 

For an additional amount for ‘‘Construc- 
tion", $75,000,000, to remain available until 
expended, for necessary expenses related to 
the consequences of hurricanes and natural 
disasters. 

DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
CAPITAL IMPROVEMENT AND MAINTENANCE 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for ‘‘Capital Im- 
provement and Maintenance", $30,000,000, to 
remain available until expended, for nec- 
essary expenses, including cleanup, related 
to the consequences of hurricanes, floods and 
other natural disasters. 

WILDLAND FIRE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For an additional amount for ‘‘Wildland 

Fire Management", $775,000,000, to remain 
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available until expended, of which (1) 
$500,000,000 shall be available for emergency 
wildfire suppression and related activities, of 
which no less than $300,000,000 shall be trans- 
ferred to Forest Service accounts within 15 
days of enactment of this Act so that all 
such transfers for wildfire suppression in fis- 
cal year 2008 are fully repaid, including 
$30,000,000 reallocated between programs in 
the Wildland Fire Management Account; and 
of which $100,000,000 shall be transferred 
within 15 days of enactment of this Act to 
the fund established by section 3 of Public 
Law 71—319 (16 U.S.C. 576 et seq.) to repay 
transfers made for previous emergency wild- 
fire suppression activities; (2) $175,000,000 
Shall be available for hazardous fuels reduc- 
tion and hazard mitigation activities in 
areas at high risk of catastrophic wildfire 
due to population density and fuel loads, of 
which $125,000,000 is available for work on 
State and private lands using all the au- 
thorities available to the Forest Service; (3) 
$75,000,000 is for rehabilitation and restora- 
tion of Federal lands and may be transferred 
to other Forest Service accounts as nec- 
essary; and (4) $25,000,000 is for preparedness 
for retention initiatives in areas at high risk 
of catastrophic wildfire that face recurrent 
staffing shortages. 


CHAPTER 7—HEALTH AND HUMAN 
SERVICES AND EDUCATION 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


ADMINISTRATION FOR CHILDREN AND FAMILIES 
SOCIAL SERVICES BLOCK GRANT 


For an additional amount for ‘‘Social Serv- 
ices Block Grant", $600,000,000, which shall 
remain available through September 30, 2009, 
for necessary expenses resulting from hurri- 
canes, floods, and other natural disasters oc- 
curring during 2008 for which the President 
declared à major disaster under title IV of 
the Robert T. Stafford Disaster Relief and 
Emergenoy Assistance Act of 1974, and from 
Hurricanes Katrina and Rita, notwith- 
standing section 2003 and paragraphs (1) and 
(4) of section 2005(a) of the Social Security 
Act: Provided, That notwithstanding section 
2002 of the Social Security Act, the distribu- 
tion of such amount shall be limited to 
States directly affected by these events: Pro- 
vided further, That the Secretary of Health 
and Human Services shall distribute such 
amount to eligible States based on dem- 
onstrated need in accordance with objective 
criteria that are made available to the pub- 
lic: Provided further, That in addition to 
other uses permitted by title XX of the So- 
cial Security Act, funds appropriated under 
this heading may be used for health services 
(including mental health services), and for 
repair, renovation, and construction of 
health care facilities (including mental 
health facilities), child care centers, and 
other social services facilities. 


DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 


For an additional amount for ‘‘School Im- 
provement Programs" for education for 
homeless children and youths (as defined in 
section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434а)), $15,000,000, 
to remain available through September 30, 
2009: Provided, That such funds shall be made 
available, based on demonstrated need, only 
to local educational agencies whose enroll- 
ment of homeless students has increased as a 
result of hurricanes, floods, and other nat- 
ural disasters occurring during 2008 for 
which the President declared a major dis- 
aster under title IV of the Robert T. Stafford 
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Disaster Relief and Emergency Assistance 
Act of 1974: Provided further, That such funds 
shall be used for the activities described in 
section 723(d) of such Act (42 U.S.C. 11433(d)) 
and services provided using such funds shall 
comply with paragraphs (2) and (3) of section 
723(a) of such Act (42 U.S.C. 11433(а)): Pro- 
vided further, That the local educational 
agency requirements described in paragraphs 
(3) through (7) of section 722(g) of such Act 
(42 U.S.C. 11432(g)) shall apply: Provided fur- 
ther, That the Secretary of Education shall 
distribute these funds to such local edu- 
cational agencies not later than 120 days 
after the date of the enactment of this Act. 


HIGHER EDUCATION DISASTER RELIEF 


For an additional amount under part B of 
title VII of the Higher Education Act of 1965 
(“НЕА”) for institutions of higher education 
(as defined in section 101 or section 102(c) of 
that Act) that are located in an area affected 
by hurricanes, floods, and other natural dis- 
asters occurring during 2008 for which the 
President declared a major disaster under 
title IV of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act of 1974, 
$15,000,000, to remain available through Sep- 
tember 30, 2009: Provided, That such funds 
shall be available to the Secretary of Edu- 
cation only for payments to help defray the 
expenses (which may include lost revenue, 
reimbursement for expenses already in- 
curred, and construction) incurred by such 
institutions of higher education that were 
forced to close, relocate, or whose operations 
were impaired as a result of damage directly 
caused by such hurricanes, floods, and other 
natural disasters occurring during 2008, and 
for payments to enable such institutions to 
provide grants to students who attend such 
institutions for academic years beginning on 
or after July 1, 2008: Provided further, That 
such payments shall be made in accordance 
with criteria established by the Secretary 
and made publicly available without regard 
to section 437 of the General Education Pro- 
visions Act, section 553 of title 5, United 
States Code, or part B of title VII of the 
HEA: Provided further, That the Secretary 
shall award funds available under this para- 
graph not later than 60 days after the date of 
the enactment of this Act. 


GENERAL PROVISIONS, THIS CHAPTER 


SEC. 10701. (a) EXTENSION OF WAIVER AU- 
THORITY.—Section 105 of subtitle A of title 
IV of division B of Public Law 109-148 (119 
Stat. 2797) is amended— 

(1) in subsection (b)— 

(A) in the first sentence, by striking “Тог 
fiscal year 2007." and inserting “Тог any of 
fiscal years 2007 through 2009." ; and 

(B) by striking the second sentence; and 

(2) in subsection (c)(2), by striking “ог fis- 
cal year 2006 or 2007" and inserting ‘‘for any 
fiscal year". 

(b) APPLICATION OF WAIVER AUTHORITY TO 
AREAS AFFECTED IN 2008.—The authority of 
the Secretary of Education under section 105 
of subtitle A of title IV of division B of Pub- 
lic Law 109-148 (119 Stat. 2797), as amended 
by subsection (a), may be exercised with re- 
Spect to an entity in an area affected by hur- 
ricanes, floods, and other natural disasters 
occurring during 2008 for which the President 
declared à major disaster under title IV of 
the Robert Т. Stafford Disaster Relief and 
Emergenoy Assistance Act of 1974. 

SEC. 10702. (а) ALLOCATION AND USE OF CAM- 
PUS-BASED HIGHER EDUCATION ASSISTANCE.— 

(1) WAIVER OF MATCHING REQUIREMENTS.— 
Notwithstanding sections 418C(a)(2) and 
443(b)(5) of the Higher Education Act of 1965 
(20 U.S.C. 1070b-2(a)(2); 42 U.S.C. 2753(b)(5), 
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with respect to funds made available for aca- 
demic year 2009-2010 to an institution of 
higher education located in an area affected 
by a 2008 natural disaster, the Secretary 
shall waive the requirement that a partici- 
pating institution of higher education pro- 
vide a non-Federal share or a capital con- 
tribution, as the case may be, to match Fed- 
eral funds provided to the institution for the 
programs authorized pursuant to subpart 3 of 
part A and part C of title IV of such Act. 

(2) WAIVER OF REALLOCATION RULES.— 

(A) AUTHORITY TO REALLOCATE.—Notwith- 
standing sections 413D(d) and 442(d) of the 
Higher Education Act of 1965 (20 U.S.C. 1070b- 
3(d); 42 U.S.C. 2752(d)), the Secretary shall— 

(i) reallocate any funds returned under any 
of those sections that were allocated to in- 
stitutions of higher education for award year 
2008-2009 to an institution of higher edu- 
cation that is eligible under this paragraph; 
and 

(11) waive the allocation reduction for 
award year 2009-2010 for an institution re- 
turning more than 10 percent of its alloca- 
tion under any of those sections. 

(B) ELIGIBLE INSTITUTIONS FOR REALLOCA- 
TION.—An institution of higher education 
may receive a reallocation of excess alloca- 
tions under this paragraph if the institu- 
tion— 

(i) participates in the program for which 
excess allocations are being reallocated; and 

(ii) is located in an area affected by a 2008 
natural disaster. 

(C) BASIS OF REALLOCATION.—The Secretary 
shall determine the manner in which excess 
allocations shall be reallocated to institu- 
tions under subparagraph (A), and shall give 
additional consideration to the needs of in- 
stitutions located in an area affected by a 
2008 natural disaster. 

(D) ADDITIONAL WAIVER AUTHORITY.—Not- 
withstanding any other provision of law, in 
order to carry out this paragraph, the Sec- 
retary may waive or modify any statutory or 
regulatory provision relating to the realloca- 
tion of excess allocations under subpart 3 of 
part A or part C of title IV of the Higher 
Education Act of 1965 in order to ensure that 
assistance is received by institutions de- 
scribed in subsection (a)(2)(B). 


(b) DEFINITIONS.—In this section: 

(1) 2008 NATURAL DISASTER.—The term “2008 
natural disaster" means a major disaster 
that the President declared to exist, in ac- 
cordance with section 401 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5170) that was caused 
by hurricanes, floods, and other natural dis- 
asters during calendar year 2008. 

(2) AREA AFFECTED BY A 2008 NATURAL DIS- 
ASTER.—The term ‘‘area affected by a 2008 
natural disaster" means a county or parish 
that has been designated by the Federal 
Emergency Management Agency for disaster 
assistance for individuals and households as 
a result of a 2008 natural disaster. 

(3) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education" has 
the meaning given that term in section 102 of 
the Higher Education Act of 1965 (20 U.S.C. 
1002). 

(4) SECRETARY.— The term ‘‘Secretary”’ 
means the Secretary of Education. 


CHAPTER 8—MILITARY CONSTRUCTION 
DEPARTMENT OF DEFENSE 


MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 


For an additional amount for Military 
Construction, Army National Guard", 
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$25,000,000, to remain available until Sep- 
tember 30, 2018, for construction due to dam- 
ages as a result of natural disasters: Pro- 
vided, That notwithstanding any other provi- 
sion of law, such funds may be obligated and 
expended to carry out planning and design 
and military contruction projects not other- 
wise authorized by law: Provided further, 
That within 30 days of enactment of this Act, 
the Army National Guard shall submit to the 
Committees оп Appropriations of both 
Houses of Congress an expenditure plan for 
funds provided under this heading. 
CHAPTER 9—DEPARTMENT OF STATE 
AND FOREIGN OPERATIONS 
INTERNATIONAL COMMISSIONS 
INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 
CONSTRUCTION 


For an additional amount for ‘‘Construc- 
tion", for the water quantity program to 
meet immediate and emergency repair and 
rehabilitation requirements, $37,500,000, to 
remain available until expended: Provided, 
That up to $3,000,000 may be transferred to, 
and merged with, funds available under the 
heading "International Boundary and Water 
Commission—Salaries and Expenses": Pro- 
vided further, That not later than 60 days 
after enactment of this Act, the Commission 
shall submit to the Committees on Appro- 
priations of the House of Representatives 
and the Senate a detailed spending plan for 
funds appropriated under this heading. 

CHAPTER 10—TRANSPORTATION AND 

HOUSING AND URBAN DEVELOPMENT 


DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 
EMERGENCY RELIEF PROGRAM 

For an additional amount for the Emer- 
gency Relief Program as authorized under 
section 125 of title 28, United States Code, 
$850,000,000, to remain available until ex- 
pended: Provided, That notwithstanding sec- 
tion 125(d)(1) of such title, the Secretary of 
Transportation may obligate more than 
$100,000,000 for eligible expenses in а State in 
а fiscal year to respond to damage caused by 
Hurricanes Gustav and Ike. 

FEDERAL RAILROAD ADMINISTRATION 
RAILROAD REHABILITATION AND REPAIR 


For necessary expenses for the Secretary 
of Transportation to make grants to repair 
and rehabilitate Class II and Class III rail- 
road infrastructure damaged by hurricanes, 
floods, and other natural disasters in areas 
for which the President declared à major dis- 
aster under title IV of the Robert T. Stafford 
Disaster Relief and Emergenoy Assistance 
Act of 1974, $20,000,000, to remain available 
until expended, and to be awarded to States 
on à competitive case-by-case basis based on 
need: Provided, That funds available under 
this heading shall be available for repair and 
rehabilitation of railroad rights-of-way, 
bridges, signals, and other infrastructure 
which is part of the general railroad system 
of transportation and primarily used by rail- 
roads to move freight traffic: Provided fur- 
ther, That the maximum Federal share for 
carrying out a project under this heading 
Shall be 80 percent of the project cost with 
the non-Federal share provided only in cash, 
equipment or supplies: Provided further, That 
the Secretary may retain up to one-half of 1 
percent of the funds under this heading to 
fund the oversight by the Administrator of 
the Federal Railroad Administration of the 
design and implementation of projects fund- 
ed by grants made under this heading: Pro- 
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vided further, That the provisions of section 
24812 of title 49, United States Code, shall 
apply to grantees assisted under this head- 
ing: Provided further, That grantees must ex- 
haust all other Federal and State resources 
prior to seeking assistance under this head- 
ing. 

DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 
PUBLIC AND INDIAN HOUSING 
TENANT-BASED RENTAL ASSISTANCE 

For an additional amount for ‘‘Tenant- 
Based Rental Assistance", as authorized 
under the United States Housing Act of 1937 
(42 U.S.C. 1487 et seq), not otherwise pro- 
vided for, $85,000,000, to remain available 
until expended, for incremental housing as- 
sistance, including related administrative 
expenses, for persons assisted under the Dis- 
aster Housing Assistance Program whose as- 
sistance would otherwise end on March 1, 
2009. 

PROJECT-BASED RENTAL ASSISTANCE 


For an additional amount to areas im- 
pacted by Hurricanes Katrina and Rita for 
project-based vouchers under section 8(0)(13) 
of the United States Housing Act of 1937 (42 
U.S.C. 1437#(0)(13)), $50,000,000, to remain 
available until expended. 

PUBLIC HOUSING CAPITAL FUND 


For an additional amount to be made 
available to the Secretary of Housing and 
Urban Development, $15,000,000, notwith- 
standing any other provision of law, to be 
used solely for the redevelopment of public 
housing impacted by Hurricanes Katrina and 
Rita. 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT FUND 

For an additional amount for the ‘‘Commu- 
nity Development Fund’’, for necessary ex- 
penses related to disaster relief, long-term 
recovery, and restoration of infrastructure, 
housing, and economic revitalization in 
areas affected by hurricanes, floods, and 
other natural disasters occuring during 2008 
for which the President declared a major dis- 
aster under title IV of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act of 1974, $6,500,000,000, to remain available 
until expended, for activities authorized 
under title I of the Housing and Community 
Development Act of 1974 (Public Law 93-383): 
Provided, That funds provided under this 
heading shall be administered through an en- 
tity or entities designated by the Governor 
of each State: Provided further, That such 
funds may not be used for activities reim- 
bursable by, or for which funds are made 
available by, the Federal Emergency Man- 
agement Agency or the Army Corps of Engi- 
neers: Provided further, That funds allocated 
under this heading shall not adversely affect 
the amount of any formula assistance re- 
ceived by a State under the Community De- 
velopment Fund: Provided further, That each 
State may use up to 5 percent of its alloca- 
tion for administrative costs: Provided fur- 
ther, That $6,500,000 shall be available for use 
by the Assistant Secretary of Community 
Planning and Development for the adminis- 
trative costs, including information tech- 
nology costs, with respect to amounts made 
available under this section and under sec- 
tion 2301(a) of the Housing and Economic Re- 
covery Act of 2008. Provided further, That not 
less than $650,000,000 from funds made avail- 
able on a pro-rata basis according to the al- 
location made to each State under this head- 
ing shall be used for repair, rehabilitation, 
and reconstruction (including demolition, 
site clearance and remediation) of the afford- 
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able rental housing stock (including public 
and other HUD-assisted housing) in the im- 
pacted areas where there is à demonstrated 
need as determined by the Secretary: Pro- 
vided further, That in administering the 
funds under this heading, the Secretary of 
Housing and Urban Development may waive, 
or specify alternative requirements for, any 
provision of any statute or regulation that 
the Secretary administers in connection 
with the obligation by the Secretary or the 
use by the recipient of these funds or guaran- 
tees (except for requirements related to fair 
housing, nondiscrimination, labor standards, 
and the environment), upon a request by a 
State explaining why such waiver is required 
to facilitate the use of such funds or guaran- 
tees, if the Secretary finds that such waiver 
would not be inconsistent with the overall 
purpose of title I of the Housing and Commu- 
nity Development Act of 1974: Provided fur- 
ther, That a waiver granted by the Secretary 
under the preceding proviso may not reduce 
the percentage of funds which must be used 
for activities that benefit persons of low and 
moderate income to less than 50 percent, un- 
less the Secretary specifically finds that 
there is compelling need to further reduce or 
eliminate the percentage requirement: Pro- 
vided further, That the Secretary shall pub- 
lish in the Federal Register any waiver of 
any statute or regulation that the Secretary 
administers pursuant to title I of the Hous- 
ing and Community Development Act of 1974 
no later than 5 days before the effective date 
of such waiver: Provided further, That every 
waiver made by the Secretary must be recon- 
sidered according to the three previous pro- 
visos on the 2-year anniversary of the day 
the Secretary published the waiver in the 
Federal Register: Provided further, That the 
Secretary shall allocate to the states not 
less than 33 percent of the funding provided 
under this heading within 60 days after the 
enactment of this Act based on the best esti- 
mates available of relative damage and an- 
ticipated assistance from other Federal 
sources: Provided further, That prior to the 
obligation of funds each State shall submit a 
plan to the Secretary detailing the proposed 
use of all funds, including criteria for eligi- 
bility and how the use of these funds will ad- 
dress long-term recovery and restoration of 
infrastructure: Provided further, That each 
State will report quarterly to the Commit- 
tees on Appropriations on all awards and 
uses of funds made available under this head- 
ing, including specifically identifying all 
awards of sole-source contracts and the ra- 
tionale for making the award on a sole- 
source basis: Provided further, That the Sec- 
retary shall notify the Committees on Ap- 
propriations of any proposed allocation of 
any funds and any related waivers made pur- 
suant to the provisions under this heading no 
later than 5 days before such allocation or 
waiver is made: Provided further, That the 
Secretary shall establish procedures to pre- 
vent recipients from receiving any duplica- 
tion of benefits and report quarterly to the 
Committees on Appropriations with regard 
to all steps taken to prevent fraud and abuse 
of funds made available under this heading 
including duplication of benefits: Provided 
further, That none of the funds provided 
under this heading may be used by a State or 
locality as a matching requirement, share, 
or contribution for any other Federal pro- 
gram. 


GENERAL PROVISIONS, THIS CHAPTER 


SEC. 11001. Section 7025 of Public Law 109- 
234 is amended by inserting ‘‘and nine 
months" after two years". 
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SEC. 11002. The Secretary of Housing and 
Urban Development (‘‘Secretary’’) is author- 
ized to transfer, at the request of the project 
owner, any project-based assistance contract 
in its entirety entered into pursuant to sec- 
tion 8 of the United States Housing Act of 
1937 (42 U.S.C. 14371) (and any use restriction 
on the project) from one project to another 
project. The Secretary shall make a deter- 
mination of approval or disapproval within 
60 days of receipt of the proper documenta- 
tion required for such transfer, as deter- 
mined by the Secretary, if— 

(1) the project from which the contract is 
transferred is destroyed, damaged by Hurri- 
canes Katrina or Rita, or is considered be- 
yond repair, physically obsolete, or economi- 
cally infeasible; and 

(2) the number of individuals that can be 
served in the project to which the contract is 
transferred is approximately at least equal 
to the number of individuals that could be 
Served in the project from which the con- 
tract is transferred, and any difference in the 
unit count and bedroom configuration be- 
tween the two projects shall be immaterial 
to the Secretary's authority to transfer the 
contract. 

SEC. 11003. Section 901 of Public Law 109- 
148 is amended by deleting ‘‘calendar years 
2006 and 2007" and inserting ‘‘calendar years 
2006, 2007, 2008, and 2009”. 

TITLE II—OTHER SUPPLEMENTAL 
APPROPRIATIONS 
CHAPTER 1—STATE AND FOREIGN 
OPERATIONS 
DEPARTMENT OF STATE 
OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For ап additional amount for “О се of In- 
Spector General”, $9,000,000, which shall be 
transferred to the Special Inspector General 
for Afghanistan Reconstruction for recon- 
struction oversight, to remain available 
until September 30, 2010. 

BILATERAL ECONOMIC ASSISTANCE 
OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Economic 
Support Fund’’, $465,000,000, to remain avail- 
able until September 30, 2010, of which up to 
$5,000,000 may be made available for adminis- 
trative expenses of the United States Agency 
for International Development, in addition 
to amounts otherwise made available for 
such purposes: Provided, That of the funds 
appropriated under this heading, $365,000,000 
shall be made available for assistance for 
Georgia and the region for humanitarian and 
economic relief, reconstruction, energy-re- 
lated programs and democracy activities, 
and may be transferred to, and merged with, 
funds appropriated under the headings ‘‘As- 
sistance for the Independent States of the 
Former Soviet Union" and “International 
Disaster Assistance", of which up to 
$8,000,000 may be transferred to, and merged 
with, funds made available for ‘‘Inter- 
national Broadcasting Operations" for 
broadcasting activities to Georgia, Russia 
and the region: Provided further, That none of 
the funds made available in prior Acts mak- 
ing appropriations for foreign operations, ex- 
port financing, and related programs under 
the headings ‘‘Assistance for the Inde- 
pendent States of the Former Soviet Union" 
and ‘‘Assistance for Eastern Europe and the 
Baltic States", or funds appropriated for 
Iraq for the Community Stabilization Pro- 
gram under the heading ‘‘Economic Support 
Fund" in Public Law 110-252, may be repro- 
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grammed for assistance for Georgia: Provided 
further, 'That of the funds appropriated under 
this heading, not less than $100,000,000 shall 
be made available for hurricane relief and re- 
construction assistance for Haiti and other 
Caribbean countries: Provided further, That 
funds appropriated under this heading shall 
be subject to prior consultation with, and 
the regular notification procedures of, the 
Committees on Appropriations. 
CHAPTER 2—AGRICULTURE 
BILL EMERSON HUMANITARIAN TRUST 
SEC. 20201. There is hereby appropriated to 
the Secretary of Agriculture $100,000,000, to 
remain available until expended, to carry 
out the Bill Emerson Humanitarian Trust, as 
authorized by the Bill Emerson Humani- 
tarian Trust Act (7 U.S.C. 1786f-1). 
TITLE III—GENERAL PROVISIONS 
SHORT TITLE 
SEC. 30001. This division may be cited as 
the “Disaster Relief and Recovery Supple- 
mental Appropriations Act, 2008”. 
EMERGENCY DESIGNATION 
SEC. 30002. Each amount in this Act is des- 
ignated аз an emergency requirement and 
necessary to meet emergency needs pursuant 
to section 204(a) of S. Con. Res. 21 (110th Con- 
gress) and section 301(b)(2) of S. Con. Res. 70 
(110th Congress), the concurrent resolutions 
on the budget for fiscal years 2008 and 2009. 
COORDINATION OF PROVISIONS 
SEC. 30008. Unless otherwise expressly pro- 
vided, each amount in this Act is à supple- 
mental appropriation for fiscal year 2008 or, 
if enacted after September 30, 2008, for fiscal 
year 2009. 
DIVISION C—DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2009 
That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending 
September 30, 2009, for military functions ad- 
ministered by the Department of Defense 
and for other purposes, namely: 
TITLEI 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 
For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Army on active duty, (except 
members of reserve components provided for 
elsewhere), cadets, and aviation cadets; for 
members of the Reserve Officers’ Training 
Corps; and for payments pursuant to section 
156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$36,382,736,000. 
MILITARY PERSONNEL, NAVY 
For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Navy on active duty (except 
members of the Reserve provided for else- 
where), midshipmen, and aviation cadets; for 
members of the Reserve Officers’ Training 
Corps; and for payments pursuant to section 
156 of Public Law 97-877, as amended (42 
U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$24,037,553,000. 
MILITARY PERSONNEL, MARINE CORPS 
For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
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permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Marine Corps on active duty 
(except members of the Reserve provided for 
elsewhere); and for payments pursuant to 
section 156 of Public Law 97-877, as amended 
(42 U.S.C. 402 note), and to the Department of 
Defense Military Retirement Fund, 
$11,792,974,000. 
MILITARY PERSONNEL, AIR FORCE 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary duty 
travel between permanent duty stations, for 
members of the Air Force on active duty (ex- 
cept members of reserve components pro- 
vided for elsewhere), cadets, and aviation ca- 
dets; for members of the Reserve Officers' 
Training Corps; and for payments pursuant 
to section 156 of Public Law 97-977, as 
amended (42 U.S.C. 402 note), and to the De- 
partment of Defense Military Retirement 
Fund, $25,103,789,000. 

RESERVE PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
10, United States Code, in connection with 
performing duty specified in section 12310(а) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while рег- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16181 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $3,904,296,000. 

RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Navy Reserve on active duty 
under section 10211 of title 10, United States 
Code, or while serving on active duty under 
section 12301(d) of title 10, United States 
Code, in connection with performing duty 
specified in section 12310(a) of title 10, United 
States Code, or while undergoing reserve 
training, or while performing drills or equiv- 
alent duty, and expenses authorized by sec- 
tion 16131 of title 10, United States Code; and 
for payments to the Department of Defense 
Military Retirement Fund, $1,855,968,000. 

RESERVE PERSONNEL, MARINE CORPS 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Marine Corps Reserve on ac- 
tive duty under section 10211 of title 10, 
United States Code, or while serving on ac- 
tive duty under section 12301(d) of title 10, 
United States Code, in connection with per- 
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under- 
going reserve training, or while performing 
drills or equivalent duty, and for members of 
the Marine Corps platoon leaders class, and 
expenses authorized by section 16131 of title 
10, United States Code; and for payments to 
the Department of Defense Military Retire- 
ment Fund, $584,910,000. 

RESERVE PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air Force Reserve on active 
duty under sections 10211, 10305, and 8038 of 
title 10, United States Code, or while serving 
on active duty under section 12301(d) of title 
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10, United States Code, in connection with 
performing duty specified in section 12310(a) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while per- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16131 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $1,423,676,000. 
NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army National Guard while 
on duty under section 10211, 10302, or 12402 of 
title 10 or section 708 of title 32, United 
States Code, or while serving on duty under 
Section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection 
with performing duty specified in section 
12310(a) of title 10, United States Code, or 
while undergoing training, or while per- 
forming drills or equivalent duty or other 
duty, and expenses authorized by section 
16181 of title 10, United States Code; and for 
payments to the Department of Defense Mili- 
tary Retirement Fund, $6,616,220,000. 

NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air National Guard on duty 
under section 10211, 10305, or 12402 of title 10 
or section 708 of title 32, United States Code, 
or while serving on duty under section 
12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with per- 
forming duty specified in section 12310(a) of 
title 10, United States Code, or while under- 
going training, or while performing drills or 
equivalent duty or other duty, and expenses 
authorized by section 16131 of title 10, United 
States Code; and for payments to the Depart- 
ment of Defense Military Retirement Fund, 
$2,741,768,000. 

TITLE II 
OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Army, as authorized by law; and not 
to exceed $11,478,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Army, and payments may 
be made on his certificate of necessity for 
confidential military purposes, 
$31,207,243,000: Provided, That of the funds 
made available under this heading, $2,500,000 
shall be available for Fort Baker, in accord- 
ance with terms and conditions as provided 
under the heading ‘‘Operation and Mainte- 
nance, Army”, in Public Law 107-117. 

OPERATION AND MAINTENANCE, NAVY 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Navy and the Marine Corps, as author- 
ized by law; and not to exceed $14,657,000 can 
be used for emergencies and extraordinary 
expenses, to be expended on the approval or 
authority of the Secretary of the Navy, and 
payments may be made on his certificate of 
necessity for confidential military purposes, 
$34,410,773,000. 

OPERATION AND MAINTENANCE, MARINE CORPS 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of the Marine Corps, as authorized by law, 
$5,519,232,000. 

OPERATION AND MAINTENANCE, AIR FORCE 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
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of the Air Force, as authorized by law; and 
not to exceed $7,699,000 can be used for emer- 
gencies and extraordinary expenses, to be ex- 
pended on the approval or authority of the 
Secretary of the Air Force, and payments 
may be made on his certificate of necessity 
for confidential military purposes, 
$34,865,964,000. 

OPERATION AND MAINTENANCE, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, 
necessary for the operation and maintenance 
of activities and agencies of the Department 
of Defense (other than the military depart- 
ments), as authorized by law, $25,939,466,000: 
Provided, That not more than $50,000,000 may 
be used for the Combatant Commander Ini- 
tiative Fund authorized under section 166a of 
title 10, United States Code: Provided further, 
That not to exceed $36,000,000 can be used for 
emergencies and extraordinary expenses, to 
be expended on the approval or authority of 
the Secretary of Defense, and payments may 
be made on his certificate of necessity for 
confidential military purposes: Provided fur- 
ther, That of the funds provided under this 
heading, not less than $29,900,000 shall be 
made available for the Procurement Tech- 
nical Assistance Cooperative Agreement 
Program, of which not less than $3,600,000 
shall be available for centers defined in 10 
U.S.C. 2411(1)(D): Provided further, That none 
of the funds appropriated or otherwise made 
available by this Act may be used to plan or 
implement the consolidation of a budget or 
appropriations liaison office of the Office of 
the Secretary of Defense, the office of the 
Secretary of a military department, or the 
service headquarters of one of the Armed 
Forces into a legislative affairs or legislative 
liaison office: Provided further, That, not- 
withstanding section 130(a) of title 10, United 
States Code, not less than $46,970,000 shall be 
available for the Office of the Undersecre- 
tary of Defense, Comptroller and Chief Fi- 
nancial Officer: Provided further, That 
$4,000,000, to remain available until ex- 
pended, is available only for expenses relat- 
ing to certain classified activities, and may 
be transferred as necessary by the Secretary 
to operation and maintenance appropriations 
or research, development, test and evalua- 
tion appropriations, to be merged with and 
to be available for the same time period as 
the appropriations to which transferred: Pro- 
vided further, That any ceiling on the invest- 
ment item unit cost of items that may be 
purchased with operation and maintenance 
funds shall not apply to the funds described 
in the preceding proviso: Provided further, 
That the transfer authority provided under 
this heading is in addition to any other 
transfer authority provided elsewhere in this 
Act. 

OPERATION AND MAINTENANCE, ARMY 
RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Army Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
services, supplies, and equipment; and com- 
munications, $2,628,896,000. 

OPERATION AND MAINTENANCE, NAVY RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Navy Reserve; repair 
of facilities and equipment; hire of passenger 
motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of 
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services, supplies, and equipment; and com- 

munications, $1,308,141,000. 

OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Marine Corps Reserve; 
repair of facilities and equipment; hire of 
passenger motor vehicles; travel and trans- 
portation; care of the dead; recruiting; pro- 
curement of services, supplies, and equip- 
ment; and communications, $212,487,000. 

OPERATION AND MAINTENANCE, AIR FORCE 

RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Air Force Reserve; re- 
pair of facilities and equipment; hire of pas- 
senger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procure- 
ment of services, supplies, and equipment; 
and communications, $3,018,151,000. 

OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


For expenses of training, organizing, and 
administering the Army National Guard, in- 
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; hire of passenger 
motor vehicles; personnel services in the Na- 
tional Guard Bureau; travel expenses (other 
than mileage), as authorized by law for 
Army personnel on active duty, for Army 
National Guard division, regimental, and 
battalion commanders while inspecting units 
in compliance with National Guard Bureau 
regulations when specifically authorized by 
the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as 
authorized by law; and expenses of repair, 
modification, maintenance, and issue of sup- 
plies and equipment (including aircraft), 
$5,858,303,000. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 


For expenses of training, organizing, and 
administering the Air National Guard, in- 
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; transportation of 
things, hire of passenger motor vehicles; sup- 
plying and equipping the Air National 
Guard, as authorized by law; expenses for re- 
pair, modification, maintenance, and issue of 
supplies and equipment, including those fur- 
nished from stocks under the control of 
agencies of the Department of Defense; trav- 
el expenses (other than mileage) on the same 
basis as authorized by law for Air National 
Guard personnel on active Federal duty, for 
Air National Guard commanders while in- 
specting units in compliance with National 
Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bu- 
reau, $5,901,044,000. 

UNITED STATES COURT OF APPEALS FOR THE 

ARMED FORCES 

For salaries and expenses necessary for the 
United States Court of Appeals for the 
Armed Forces, $18,254,000, of which not to ex- 
ceed $5,000 may be used for official represen- 
tation purposes. 

ENVIRONMENTAL RESTORATION, ARMY 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, 
$457,776,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
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Army shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Army, 
or for similar purposes, transfer the funds 
made available by this appropriation to 
other appropriations made available to the 
Department of the Army, to be merged with 
and to be available for the same purposes 
and for the same time period as the appro- 
priations to which transferred: Provided fur- 
ther, That upon à determination that all or 
part of the funds transferred from this appro- 
priation are not necessary for the purposes 
provided herein, such amounts may be trans- 
ferred back to this appropriation: Provided 
further, That the transfer authority provided 
under this heading is in addition to any 
other transfer authority provided elsewhere 
in this Act. 


ENVIRONMENTAL RESTORATION, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For the Department ої the Navy, 
$290,819,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Navy shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Navy, or 
for similar purposes, transfer the funds made 
available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of the Navy, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon а determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority provided elsewhere in this Act. 


ENVIRONMENTAL RESTORATION, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of the Air Force, 
$496,277,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris of the Department of the Air 
Force, or for similar purposes, transfer the 
funds made available by this appropriation 
to other appropriations made available to 
the Department of the Air Force, to be 
merged with and to be available for the same 
purposes and for the same time period as the 
appropriations to which transferred: Provided 
further, That upon a determination that all 
or part of the funds transferred from this ap- 
propriation are not necessary for the pur- 
poses provided herein, such amounts may be 
transferred back to this appropriation: Pro- 
vided further, That the transfer authority 
provided under this heading is in addition to 
any other transfer authority provided else- 
where in this Act. 

ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense, $13,175,000, 
to remain available until transferred: Pro- 
vided, That the Secretary of Defense shall, 
upon determining that such funds are re- 
quired for environmental restoration, reduc- 
tion and recycling of hazardous waste, re- 
moval of unsafe buildings and debris of the 
Department of Defense, or for similar pur- 
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poses, transfer the funds made available by 
this appropriation to other appropriations 
made available to the Department of De- 
fense, to be merged with and to be available 
for the same purposes and for the same time 
period as the appropriations to which trans- 
ferred: Provided further, That upon a deter- 
mination that all or part of the funds trans- 
ferred from this appropriation are not nec- 
essary for the purposes provided herein, such 
amounts may be transferred back to this ap- 
propriation: Provided further, 'That the trans- 
fer authority provided under this heading is 
in addition to any other transfer authority 
provided elsewhere in this Act. 

ENVIRONMENTAL RESTORATION, FORMERLY 

USED DEFENSE SITES 
(INCLUDING TRANSFER OF FUNDS) 

For the Department of the Army, 
$291,296,000, to remain available until trans- 
ferred: Provided, That the Secretary of the 
Army shall, upon determining that such 
funds are required for environmental res- 
toration, reduction and recycling of haz- 
ardous waste, removal of unsafe buildings 
and debris at sites formerly used by the De- 
partment of Defense, transfer the funds made 
available by this appropriation to other ap- 
propriations made available to the Depart- 
ment of the Army, to be merged with and to 
be available for the same purposes and for 
the same time period as the appropriations 
to which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority provided elsewhere in this Act. 

OVERSEAS HUMANITARIAN, DISASTER, AND 

CIVIC AID 

For expenses relating to the Overseas Hu- 
manitarian, Disaster, and Civic Aid рго- 
grams of the Department of Defense (con- 
sisting of the programs provided under sec- 
tions 401, 402, 404, 407, 2557, and 2561 of title 
10, United States Code), $83,273,000, to remain 
available until September 30, 2010. 

COOPERATIVE THREAT REDUCTION ACCOUNT 


For assistance to the republics of the 
former Soviet Union, including assistance 
provided by contract or by grants, for facili- 
tating the elimination and the safe and se- 
cure transportation and storage of nuclear, 
chemical and other weapons; for establishing 
programs to prevent the proliferation of 
weapons, weapons components, and weapon- 
related technology and expertise; for pro- 
grams relating to the training and support of 
defense and military personnel for demili- 
tarization and protection of weapons, weap- 
ons components and weapons technology and 
expertise, and for defense and military con- 
tacts, $434,135,000, to remain available until 
September 30, 2011: Provided, That of the 
amounts provided under this heading, 
$12,000,000 shall be available only to support 
the dismantling and disposal of nuclear sub- 
marines, submarine reactor components, and 
security enhancements for transport and 
storage of nuclear warheads in the Russian 
Far East. 


TITLE III 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 
For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, ground 
handling equipment, spare parts, and acces- 
Sories therefor; specialized equipment and 
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training devices; expansion of public and pri- 
vate plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $4,900,835,000, to remain available 
for obligation until September 30, 2011. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, equipment, including огапапсе, 
ground handling equipment, spare parts, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $2,185,060,000, to remain available 
for obligation until September 30, 2011. 


PROCUREMENT OF WEAPONS AND TRACKED 
COMBAT VEHICLES, ARMY 


For construction, procurement, produc- 
tion, and modification of weapons and 
tracked combat vehicles, equipment, includ- 
ing ordnance, spare parts, and accessories 
therefor; specialized equipment and training 
devices; expansion of public and private 
plants, including the land necessary there- 
for, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to 
approval of title; and procurement and in- 
stallation of equipment, appliances, and ma- 
chine tools in public and private plants; re- 
serve plant and Government and contractor- 
owned equipment layaway; and other ex- 
penses necessary for the foregoing purposes, 
$3,169,128,000, to remain available for obliga- 
tion until September 30, 2011. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $2,287,398,000, to remain available 
for obligation until September 30, 2011. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, produc- 
tion, and modification of vehicles, including 
tactical, support, and non-tracked combat 
vehicles; the purchase of passenger motor ve- 
hicles for replacement only; and the pur- 
chase of 3 vehicles required for physical se- 
curity of personnel, notwithstanding price 
limitations applicable to passenger vehicles 
but not to exceed $262,000 per vehicle; com- 
munications and electronic equipment; other 
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support equipment; spare parts, ordnance, 
and accessories therefor; specialized equip- 
ment and training devices; expansion of pub- 
lic and private plants, including the land 
necessary therefor, for the foregoing pur- 
poses, and such lands and interests therein, 
may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes, $10,684,014,000, to remain 
available for obligation until September 30, 
2011. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, including the land necessary there- 
for, and such lands and interests therein, 
may be acquired, and construction pros- 
ecuted thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away, $14,141,318,000, to remain available for 
obligation until September 30, 2011. 


WEAPONS PROCUREMENT, NAVY 


For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, torpedoes, other weapons, and re- 
lated support equipment including spare 
parts, and accessories therefor; expansion of 
public and private plants, including the land 
necessary therefor, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
publie and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway, $3,292,972,000, to remain avail- 
able for obligation until September 30, 2011. 


PROCUREMENT OF AMMUNITION, NAVY AND 
MARINE CORPS 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $1,085,158,000, to remain available 
for obligation until September 30, 2011. 


SHIPBUILDING AND CONVERSION, NAVY 


For expenses necessary for the construc- 
tion, acquisition, or conversion of vessels as 
authorized by law, including armor and ar- 
mament thereof, plant equipment, appli- 
ances, and machine tools and installation 
thereof in public and private plants; reserve 
plant and Government and contractor-owned 
equipment layaway; procurement of critical, 
long leadtime components and designs for 
vessels to be constructed or converted in the 
future; and expansion of public and private 
plants, including land necessary therefor, 
and such lands and interests therein, may be 
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acquired, and construction prosecuted there- 
on prior to approval of title, as follows: 


Carrier Replacement Program, 
$2,692,607,000; 
Carrier Replacement Program (AP), 


$1,214,188,000; 

NSSN, $2,107,040,000; 

NSSN (AP), $1,395,548,000; 

СУМ Refueling, $593,534,000; 

СУМ Refuelings (AP), $21,389,000; 

SSBN Submarine Refuelings, $221,823,000; 

SSBN Submarine Refuelings (AP), 
$39,363,000; 

DDG-1000 Program, $1,508,803,000; 

DDG-51 Destroyer (AP), $200,000,000; 

Littoral Combat Ship, $1,020,000,000; 

LPD-17, $933,216,000; 

LHA-R (AP), $178,300,000; 

Intratheater Connector, $174,782,000; 

LCAC Service Life Extension Program, 
$110,918,000; 

Prior year shipbuilding costs, $165,152,000; 

Service Craft, $48,117,000; and 

For outfitting, post delivery, conversions, 
and first destination transportation, 
$429,587,000. 

In all: $13,054,367,000, to remain available 
for obligation until September 30, 2013: Pro- 
vided, That additional obligations may be in- 
curred after September 30, 2013, for engineer- 
ing services, tests, evaluations, and other 
such budgeted work that must be performed 
in the final stage of ship construction: Pro- 
vided further, That none of the funds provided 
under this heading for the construction or 
conversion of any naval vessel to be con- 
structed in shipyards in the United States 
shall be expended in foreign facilities for the 
construction of major components of such 
vessel: Provided further, That none of the 
funds provided under this heading shall be 
used for the construction of any naval vessel 
in foreign shipyards. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and mod- 
ernization of support equipment and mate- 
rials not otherwise provided for, Navy ord- 
nance (except ordnance for new aircraft, new 
ships, and ships authorized for conversion); 
the purchase of passenger motor vehicles for 
replacement only, and the purchase of seven 
vehicles required for physical security of 
personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to 
exceed $262,000 per vehicle; expansion of pub- 
lic and private plants, including the land 
necessary therefor, and such lands and inter- 
ests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway, $5,250,627,000, to remain avail- 
able for obligation until September 30, 2011. 


PROCUREMENT, MARINE CORPS 


For expenses necessary for the procure- 
ment, manufacture, and modification of mis- 
siles, armament, military equipment, spare 
parts, and accessories therefor; plant equip- 
ment, appliances, and machine tools, and in- 
stallation thereof in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; vehi- 
cles for the Marine Corps, including the pur- 
chase of passenger motor vehicles for re- 
placement only; and expansion of public and 
private plants, including land necessary 
therefor, and such lands and interests there- 
in, may be acquired, and construction pros- 
ecuted thereon prior to approval of title, 
$1,376,917,000, to remain available for obliga- 
tion until September 30, 2011. 
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AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modi- 
fication of aircraft and equipment, including 
armor and armament, specialized ground 
handling equipment, and training devices, 
spare parts, and accessories therefor; special- 
ized equipment; expansion of public and pri- 
vate plants, Government-owned equipment 
and installation thereof in such plants, erec- 
tion of structures, and acquisition of land, 
for the foregoing purposes, and such lands 
and interests therein, may be acquired, and 
construction prosecuted thereon prior to ap- 
proval of title; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes including rents and trans- 
portation of things, $13,112,617,000, to remain 
available for obligation until September 30, 
2011. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modi- 
fication of missiles, spacecraft, rockets, and 
related equipment, including spare parts and 
accessories therefor, ground handling equip- 
ment, and training devices; expansion of pub- 
lic and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi- 
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; reserve plant and 
Government and contractor-owned equip- 
ment layaway; and other expenses necessary 
for the foregoing purposes including rents 
and transportation of things, $5,442,428,000, to 
remain available for obligation until Sep- 
tember 30, 2011. 


PROCUREMENT OF AMMUNITION, AIR FORCE 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public and 
private plants, including ammunition facili- 
ties, authorized by section 2854 of title 10, 
United States Code, and the land necessary 
therefor, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon 
prior to approval of title; and procurement 
and installation of equipment, appliances, 
and machine tools in public and private 
plants; reserve plant and Government and 
contractor-owned equipment layaway; and 
other expenses necessary for the foregoing 
purposes, $859,466,000, to remain available for 
obligation until September 30, 2011. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of 
equipment (including ground guidance and 
electronic control equipment, and ground 
electronic and communication equipment), 
and supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur- 
chase of passenger motor vehicles for re- 
placement only, and the purchase of two ve- 
hicles required for physical security of per- 
sonnel, notwithstanding price limitations 
applicable to passenger vehicles but not to 
exceed $262,000 per vehicle; lease of passenger 
motor vehicles; and expansion of public and 
private plants, Government-owned equip- 
ment and installation thereof in such plants, 
erection of structures, and acquisition of 
land, for the foregoing purposes, and such 
lands and interests therein, may be acquired, 
and construction prosecuted thereon, prior 
to approval of title; reserve plant and Gov- 
ernment and contractor-owned equipment 
layaway, $16,052,569,000, to remain available 
for obligation until September 30, 2011. 
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PROCUREMENT, DEFENSE-WIDE 
For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments) necessary for procure- 
ment, production, and modification of equip- 
ment, supplies, materials, and spare parts 
therefor, not otherwise provided for; the pur- 
chase of passenger motor vehicles for re- 
placement only; expansion of public and pri- 
vate plants, equipment, and installation 
thereof in such plants, erection of struc- 
tures, and acquisition of land for the fore- 
going purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; 
reserve plant and Government and con- 
tractor-owned equipment layaway, 
$3,306,269,000, to remain available for obliga- 
tion until September 30, 2011. 
NATIONAL GUARD AND RESERVE EQUIPMENT 
For procurement of aircraft, missiles, 
tracked combat vehicles, ammunition, other 
weapons, and other procurement for the re- 
serve components of the Armed Forces, 
$750,000,000, to remain available for obliga- 
tion until September 30, 2011, of which 
$480,000,000 shall be available only for the 
Army National Guard: Provided, That the 
Chiefs of the Reserve and National Guard 
components shall, not later than 30 days 
after the enactment of this Act, individually 
submit to the congressional defense commit- 
tees the modernization priority assessment 
for their respective Reserve or National 
Guard component. 
DEFENSE PRODUCTION ACT PURCHASES 
For activities by the Department of De- 
fense pursuant to sections 108, 301, 302, and 
303 of the Defense Production Act of 1950 (50 
U.S.C. App. 2078, 2091, 2092, and 2093), 
$100,565,000, to remain available until ex- 
pended. 
TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 
For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $12,060,111,000, to remain 
available for obligation until September 30, 
2010. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 
For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $19,764,276,000, to remain 
available for obligation until September 30, 
2010: Provided, That funds appropriated in 
this paragraph which are available for the V— 
22 may be used to meet unique operational 
requirements of the Special Operations 
Forces: Provided further, That funds appro- 
priated in this paragraph shall be available 
for the Cobra Judy program. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 
For expenses necessary for basic and ap- 
plied scientific research, development, test 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, $27,084,340,000, to remain 
available for obligation until September 30, 
2010. 
RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 
For expenses of activities and agencies of 
the Department of Defense (other than the 
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military departments), necessary for basic 
and applied scientific research, development, 
test and evaluation; advanced research 
projects as may be designated and deter- 
mined by the Secretary of Defense, pursuant 
to law; maintenance, rehabilitation, lease, 
and operation of facilities and equipment, 
$21,423,338,000, to remain available for obliga- 
tion until September 30, 2010: Provided, That 
of the amount available under this heading 
for the Prompt Global Strike Capability De- 
velopment program, not less than one-fourth 
shall be available for the Army Advanced 
Hypersonic Weapon initiative. 
OPERATIONAL TEST AND EVALUATION, 
DEFENSE 


For expenses, not otherwise provided for, 
necessary for the independent activities of 
the Director, Operational Test and Evalua- 
tion, in the direction and supervision of 
operational test and evaluation, including 
initial operational test and evaluation which 
is conducted prior to, and in support of, pro- 
duction decisions; joint operational testing 
and evaluation; and administrative expenses 
in connection therewith, $188,772,000, to re- 
main available for obligation until Sep- 
tember 30, 2010. 

TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 


For the Defense Working Capital Funds, 
$1,489,234,000. 


NATIONAL DEFENSE SEALIFT FUND 


For National Defense Sealift Fund pro- 
grams, projects, and activities, and for ex- 
penses of the National Defense Reserve 
Fleet, as established by section 11 of the 
Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1744), and for the necessary expenses to 
maintain and preserve a U.S.-flag merchant 
fleet to serve the national security needs of 
the United States, $1,666,572,000, to remain 
available until expended: Provided, That 
none of the funds provided in this paragraph 
shall be used to award a new contract that 
provides for the acquisition of any of the fol- 
lowing major components unless such com- 
ponents are manufactured in the United 
States: auxiliary equipment, including 
pumps, for all shipboard services; propulsion 
system components (that is; engines, reduc- 
tion gears, and propellers); shipboard cranes; 
and spreaders for shipboard cranes: Provided 
further, That the exercise of an option in a 
contract awarded through the obligation of 
previously appropriated funds shall not be 
considered to be the award of a new contract: 
Provided further, That the Secretary of the 
military department responsible for such 
procurement may waive the restrictions in 
the first proviso on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations of the House of Representa- 
tives and the Senate that adequate domestic 
supplies are not available to meet Depart- 
ment of Defense requirements on a timely 
basis and that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes. 

TITLE VI 
OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 
DEFENSE HEALTH PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, 
for medical and health care programs of the 
Department of Defense as authorized by law, 
$25,825,832,000, of which $1,300,000,000 shall be 
derived by transfer from the National De- 
fense Stockpile Transaction Fund; of which 
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$24,611,369,000 shall be for operation and 
maintenance, of which not to exceed one per- 
cent shall remain available until September 
30, 2010, and of which up to $13,217,751,000 
may be available for contracts entered into 
under the TRICARE program; of which 
$311,905,000, to remain available for obliga- 
tion until September 30, 2011, shall be for 
procurement; and of which $902,558,000, to re- 
main available for obligation until Sep- 
tember 30, 2010, shall be for research, devel- 
opment, test and evaluation: Provided, That, 
notwithstanding any other provision of law, 
of the amount made available under this 
heading for research, development, test and 
evaluation, not less than $8,000,000 shall be 
available for HIV prevention educational ac- 
tivities undertaken in connection with U.S. 
military training, exercises, and humani- 
tarian assistance activities conducted pri- 
marily in African nations. 
CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 

For expenses, not otherwise provided for, 
necessary for the destruction of the United 
States stockpile of lethal chemical agents 
and munitions, to include construction of fa- 
cilities, in accordance with the provisions of 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), and 
for the destruction of other chemical warfare 
materials that are not in the chemical weap- 
on stockpile, $1,505 ,634,000, of which 
$1,152,668,000 shall be for operation and main- 
tenance, of which no less than $103,198,000, 
shall be for the Chemical Stockpile Emer- 
gency Preparedness Program, consisting of 
$33,411,000 for activities on military installa- 
tions and $69,787,000, to remain available 
until September 30, 2010, to assist State and 
local governments; $64,085,000 shall be for 
procurement, to remain available until Sep- 
tember 30, 2011, of which no less than 
$26,428,000 shall be for the Chemical Stock- 
pile Emergency Preparedness Program to as- 
sist State and local governments; and 
$288,881,000, to remain available until Sep- 
tember 30, 2010, shall be for research, devel- 
opment, test and evaluation, of which 
$283,219,000 shall only be for the Assembled 
Chemical Weapons Alternatives (ACWA) pro- 
gram. 

DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 

For drug interdiction and counter-drug ac- 
tivities of the Department of Defense, for 
transfer to appropriations available to the 
Department of Defense for military per- 
sonnel of the reserve components serving 
under the provisions of title 10 and title 32, 
United States Code; for operation and main- 
tenance; for procurement; and for research, 
development, test and evaluation, 
$1,096,743,000: Provided, That the funds appro- 
priated under this heading shall be available 
for obligation for the same time period and 
for the same purpose as the appropriation to 
which transferred: Provided further, That 
upon a determination that all or part of the 
funds transferred from this appropriation are 
not necessary for the purposes provided here- 
in, such amounts may be transferred back to 
this appropriation: Provided further, That the 
transfer authority provided under this head- 
ing is in addition to any other transfer au- 
thority contained elsewhere in this Act. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses and activities of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, $271,845,000, of which 
$270,445,000 shall be for operation and main- 
tenance, of which not to exceed $700,000 is 
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available for emergencies and extraordinary 
expenses to be expended on the approval or 
authority of the Inspector General, and pay- 
ments may be made on the Inspector Gen- 
eral's certificate of necessity for confidential 
military purposes; and of which $1,400,000, to 
remain available until September 30, 2011, 
shall be for procurement. 
TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 


For payment to the Central Intelligence 
Agency Retirement and Disability System 
Fund, to maintain the proper funding level 
for continuing the operation of the Central 
Intelligence Agency Retirement and Dis- 
ability System, $279,200,000. 

INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Intelligence 
Community Management Account, 
$710,042,000: Provided, That of the funds ap- 
propriated under this heading, $44,000,000 
Shall be transferred to the Department of 
Justice, of which $2,000,000 shall be for reim- 
bursement of Air Force personnel for the Na- 
tional Drug Intelligence Center to support 
the Department of Defense's counter-drug in- 
telligence responsibilities: Provided further, 
That the National Drug Intelligence Center 
Shall maintain the personnel and technical 
resources to provide timely support to law 
enforcement authorities and the intelligence 
community by conducting document and 
computer exploitation of materials collected 
in Federal, State, and local law enforcement 
activity associated with | counter-drug, 
counter-terrorism, and national security in- 
vestigations and operations. 

TITLE VIII 
GENERAL PROVISIONS 


SEC. 8001. No part of any appropriation 
contained in this Act shall be used for pub- 
пењу or propaganda purposes not authorized 
by the Congress. 

SEC. 8002. During the current fiscal year, 
provisions of law prohibiting the payment of 
compensation to, or employment of, any per- 
Son not a citizen of the United States shall 
not apply to personnel of the Department of 
Defense: Provided, That salary increases 
granted to direct and indirect hire foreign 
national employees of the Department of De- 
fense funded by this Act shall not be at а 
rate in excess of the percentage increase au- 
thorized by law for civilian employees of the 
Department of Defense whose pay is com- 
puted under the provisions of section 5332 of 
title 5, United States Code, or at а rate in ex- 
cess of the percentage increase provided by 
the appropriate host nation to its own em- 
ployees, whichever is higher: Provided fur- 
ther, That this section shall not apply to De- 
partment of Defense foreign service national 
employees serving at United States diplo- 
matic missions whose pay is set by the De- 
partment of State under the Foreign Service 
Act of 1980: Provided further, That the limita- 
tions of this provision shall not apply to for- 
eign national employees of the Department 
of Defense in the Republic of Turkey. 

SEC. 8008. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

SEC. 8004. No more than 20 percent of the 
appropriations in this Act which are limited 
for obligation during the current fiscal year 
Shall be obligated during the last 2 months of 
the fiscal year: Provided, That this section 
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shall not apply to obligations for support of 
active duty training of reserve components 
or summer camp training of the Reserve Of- 
ficers' Training Corps. 

(TRANSFER OF FUNDS) 


SEC. 8005. Upon determination by the Sec- 
retary of Defense that such action is nec- 
essary in the national interest, he may, with 
the approval of the Office of Management 
and Budget, transfer not to exceed 
$4,100,000,000 of working capital funds of the 
Department of Defense or funds made avail- 
able in this Act to the Department of De- 
fense for military functions (except military 
construction) between such appropriations 
or funds or any subdivision thereof, to be 
merged with and to be available for the same 
purposes, and for the same time period, as 
the appropriation or fund to which trans- 
ferred: Provided, That such authority to 
transfer may not be used unless for higher 
priority items, based on unforeseen military 
requirements, than those for which origi- 
nally appropriated and in no case where the 
item for which funds are requested has been 
denied by the Congress: Provided further, 
That the Secretary of Defense shall notify 
the Congress promptly of all transfers made 
pursuant to this authority or any other au- 
thority in this Act: Provided further, That no 
part of the funds in this Act shall be avail- 
able to prepare or present a request to the 
Committees on Appropriations for  re- 
programming of funds, unless for higher pri- 
ority items, based on unforeseen military re- 
quirements, than those for which originally 
appropriated and in no case where the item 
for which reprogramming is requested has 
been denied by the Congress: Provided fur- 
ther, That а request for multiple 
reprogrammings of funds using authority 
provided in this section must be made prior 
to June 30, 2009: Provided further, That trans- 
fers among military personnel appropria- 
tions shall not be taken into account for pur- 
poses of the limitation on the amount of 
funds that may be transferred under this sec- 
tion: Provided further, That no obligation of 
funds may be made pursuant to section 1206 
of Public Law 109-163 (or any successor pro- 
vision) unless the Secretary of Defense has 
notified the congressional defense commit- 
tees prior to any such obligation. 

SEC. 8006. (a) With regard to the list of spe- 
cific programs, projects, and activities (and 
the dollar amounts and adjustments to budg- 
et activities corresponding to such programs, 
projects, and activities) contained in the ta- 
bles titled Explanation of Project Level Ad- 
justments" in the explanatory statement de- 
Scribed in section 4 (in the matter preceding 
division A of this consolidated Act), the obli- 
gation and expenditure of amounts appro- 
priated or otherwise made available in this 
Act for those programs, projects, and activi- 
ties for which the amounts appropriated ex- 
ceed the amounts requested are hereby re- 
quired by law to be carried out in the man- 
ner provided by such tables to the same ex- 
tent ав if the tables were included in the text 
of this Act. 

(b) Amounts specified in the referenced ta- 
bles described in subsection (a) shall not be 
treated as subdivisions of appropriations for 
purposes of section 8005 of this Act: Provided, 
That section 8005 shall apply when transfers 
of the amounts described in subsection (a) 
occur between appropriation accounts. 

SEC. 8007. (а) Not later than 60 days after 
enactment of this Act, the Department of 
Defense shall submit a report to the congres- 
Sional defense committees to establish the 
baseline for application of reprogramming 
and transfer authorities for fiscal year 2009: 
Provided, That the report shall include— 
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(1) à table for each appropriation with а 
Separate column to display the President's 
budget request, adjustments made by Con- 
gress, adjustments due to enacted rescis- 
sions, if appropriate, and the fiscal year en- 
acted level; 

(2) à delineation in the table for each ap- 
propriation both by budget activity and pro- 
gram, project, and activity as detailed in the 
Budget Appendix; and 

(3) an identification of items of special 
congressional interest. 

(b) Notwithstanding section 8005 of this 
Act, none of the funds provided in this Act 
Shall be available for reprogramming or 
transfer until the report identified in sub- 
section (a) is submitted to the congressional 
defense committees, unless the Secretary of 
Defense certifies in writing to the congres- 
Sional defense committees that such re- 
programming or transfer is necessary as an 
emergency requirement. 

SEC. 8008. Тһе Secretaries of the Air Force 
and the Army are authorized, using funds 
available under the headings ‘‘Operation and 
Maintenance, Air Force" and ‘‘Operation and 
Maintenance, Army", to complete facility 
conversions and phased repair projects which 
may include upgrades and additions to Alas- 
kan range infrastructure and training areas, 
and improved access to these ranges. 

(TRANSFER OF FUNDS) 

SEC. 8009. During the current fiscal year, 
cash balances in working capital funds of the 
Department of Defense established pursuant 
to section 2208 of title 10, United States 
Code, may be maintained in only such 
amounts as are necessary at any time for 
cash disbursements to be made from such 
funds: Provided, That transfers may be made 
between such funds: Provided further, 'That 
transfers may be made between working cap- 
ital funds and the ‘‘Foreign Currency Fluc- 
tuations, Defense" appropriation and the 
“Operation and Maintenance" appropriation 
accounts in such amounts as may be deter- 
mined by the Secretary of Defense, with the 
approval of the Office of Management and 
Budget, except that such transfers may not 
be made unless the Secretary of Defense has 
notified the Congress of the proposed trans- 
fer. Except in amounts equal to the amounts 
appropriated to working capital funds in this 
Act, no obligations may be made against a 
working capital fund to procure or increase 
the value of war reserve material inventory, 
unless the Secretary of Defense has notified 
the Congress prior to any such obligation. 

SEC. 8010. Funds appropriated by this Act 
may not be used to initiate а special access 
program without prior notification 30 cal- 
endar days in advance to the congressional 
defense committees. 

SEC. 8011. None of the funds provided in 
this Act shall be available to initiate: (1) à 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year of the contract or 
that includes an unfunded contingent liabil- 
ity in excess of $20,000,000; or (2) à contract 
for advance procurement leading to a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year, unless the con- 
gressional defense committees have been по- 
tified at least 30 days in advance of the pro- 
posed contract award: Provided, That no part 
of any appropriation contained in this Act 
Shall be available to initiate à multiyear 
contract for which the economic order quan- 
tity advance procurement is not funded at 
least to the limits of the Government's li- 
ability: Provided further, That no part of any 
appropriation contained in this Act shall be 
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available to initiate multiyear procurement 
contracts for any systems or component 
thereof if the value of the multiyear con- 
tract would exceed $500,000,000 unless specifi- 
cally provided in this Act: Provided further, 
That no multiyear procurement contract can 
be terminated without 10-day prior notifica- 
tion to the congressional defense commit- 
tees: Provided further, That the execution of 
multiyear authority shall require the use of 
а present value analysis to determine lowest 
cost compared to an annual procurement: 
Provided further, That none of the funds pro- 
vided in this Act may be used for a 
multiyear contract executed after the date 
of the enactment of this Act unless in the 
case of any such contract— 

(1) the Secretary of Defense has submitted 
to Congress а budget request for full funding 
of units to be procured through the contract 
and, in the case of à contract for procure- 
ment of aircraft, that includes, for any air- 
craft unit to be procured through the con- 
tract for which procurement funds are re- 
quested in that budget request for produc- 
tion beyond advance procurement activities 
in the fiscal year covered by the budget, full 
funding of procurement of such unit in that 
fiscal year; 

(2) cancellation provisions in the contract 
do not include consideration of recurring 
manufacturing costs of the contractor asso- 
ciated with the production of unfunded units 
to be delivered under the contract; 

(3) the contract provides that payments to 
the contractor under the contract shall not 
be made in advance of incurred costs on 
funded units; and 

(4) the contract does not provide for a price 
adjustment based on a failure to award a fol- 
low-on contract. 

Funds appropriated in title III of this Act 
may be used for a multiyear procurement 
contract as follows: 

SSN Virginia class submarine. 

SEC. 8012. Within the funds appropriated 
for the operation and maintenance of the 
Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United 
States Code, for humanitarian and civic as- 
Sistance costs under chapter 20 of title 10, 
United States Code. Such funds may also be 
obligated for humanitarian and civic assist- 
ance costs incidental to authorized oper- 
ations and pursuant to authority granted in 
section 401 of chapter 20 of title 10, United 
States Code, and these obligations shall be 
reported as required by section 401(d) of title 
10, United States Code: Provided, That funds 
available for operation and maintenance 
Shall be available for providing humani- 
tarian and similar assistance by using Civic 
Action Teams in the Trust Territories of the 
Pacific Islands and freely associated states 
of Micronesia, pursuant to the Compact of 
Free Association as authorized by Public 
Law 99-239: Provided further, That upon a de- 
termination by the Secretary of the Army 
that such action is beneficial for graduate 
medical education programs conducted at 
Army medical facilities located in Hawaii, 
the Secretary of the Army may authorize 
the provision of medical services at such fa- 
cilities and transportation to such facilities, 
on à nonreimbursable basis, for civilian pa- 
tients from American Samoa, the Common- 
wealth of the Northern Mariana Islands, the 
Marshall Islands, the Federated States of Mi- 
cronesia, Palau, and Guam. 

SEC. 8018. (а) During fiscal year 2009, the ci- 
vilian personnel of the Department of De- 
fense may not be managed on the basis of 
any end-strength, and the management of 
such personnel during that fiscal year shall 
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not be subject to any constraint or limita- 
tion (known as an end-strength) on the num- 
ber of such personnel who may be employed 
on the last day of such fiscal year. 

(b) The fiscal year 2010 budget request for 
the Department of Defense as well as all jus- 
tification material and other documentation 
supporting the fiscal year 2010 Department of 
Defense budget request shall be prepared and 
submitted to the Congress as if subsections 
(а) and (b) of this provision were effective 
with regard to fiscal year 2010. 

(c) Nothing in this section shall be con- 
strued to apply to military (civilian) techni- 
cians. 

SEC. 8014. None of the funds made available 
by this Act shall be used in any way, directly 
or indirectly, to influence congressional ac- 
tion on any legislation or appropriation mat- 
ters pending before the Congress. 

SEC. 8015. None of the funds appropriated 
by this Act shall be available for the basic 
pay and allowances of any member of the 
Army participating as a full-time student 
and receiving benefits paid by the Secretary 
of Veterans Affairs from the Department of 
Defense Education Benefits Fund when time 
Spent as a full-time student is credited to- 
ward completion of a service commitment: 
Provided, That this section shall not apply to 
those members who have reenlisted with this 
option prior to October 1, 1987: Provided fur- 
ther, That this section applies only to active 
components of the Army. 

SEC. 8016. (а) None of the funds appro- 
priated by this Act shall be available to con- 
vert to contractor performance an activity 
or function of the Department of Defense 
that, on or after the date of the enactment of 
this Act, is performed by more than 10 De- 
partment of Defense civilian employees un- 
less— 

(1) the conversion is based on the result of 
а public-private competition that includes а 
most efficient and cost effective organiza- 
tion plan developed by such activity or func- 
tion; 

(2) the Competitive Sourcing Official deter- 
mines that, over all performance periods 
stated in the solicitation of offers for per- 
formance of the activity or function, the 
cost of performance of the activity or func- 
tion by à contractor would be less costly to 
the Department of Defense by an amount 
that equals or exceeds the lesser of— 

(A) 10 percent of the most efficient organi- 
zation's personnel-related costs for perform- 
ance of that activity or function by Federal 
employees; or 

(B) $10,000,000; and 

(3) the contractor does not receive an ad- 
vantage for a proposal that would reduce 
costs for the Department of Defense by— 

(A) not making an employer-sponsored 
health insurance plan available to the work- 
ers who are to be employed in the perform- 
ance of that activity or function under the 
contract; or 

(B) offering to such workers an employer- 
Sponsored health benefits plan that requires 
the employer to contribute less towards the 
premium ог subscription share than the 
amount that is paid by the Department of 
Defense for health benefits for civilian em- 
ployees under chapter 89 of title 5, United 
States Code. 

(b)1) The Department of Defense, without 
regard to subsection (a) of this section or 
subsection (a), (b), or (c) of section 2461 of 
title 10, United States Code, and notwith- 
standing any administrative regulation, re- 
quirement, or policy to the contrary shall 
have full authority to enter into à contract 
for the performance of any commercial or in- 
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dustrial type function of the Department of 
Defense that— 

(A) is included on the procurement list es- 
tablished pursuant to section 2 of the Javits- 
Wagner-O'Day Act (41 U.S.C. 47); 

(B) is planned to be converted to perform- 
ance by а qualified nonprofit agency for the 
blind or by а qualified nonprofit agency for 
other severely handicapped individuals in ac- 
cordance with that Act; or 

(C) is planned to be converted to perform- 
ance by a qualified firm under at least 51 per- 
cent ownership by an Indian tribe, as defined 
in section 4(e) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450b(e), or a Native Hawaiian Organization, 
as defined in section 8(a)(15) of the Small 
Business Act (15 U.S.C. 687(a)(15)). 

(2) This section shall not apply to depot 
contracts or contracts for depot mainte- 
nance as provided in sections 2469 and 2474 of 
title 10, United States Code. 

(c) The conversion of any activity or func- 
tion of the Department of Defense under the 
authority provided by this section shall be 
credited toward any competitive or out- 
sourcing goal, target, or measurement that 
may be established by statute, regulation, or 
policy and is deemed to be awarded under the 
authority of, and in compliance with, sub- 
section (h) of section 2304 of title 10, United 
States Code, for the competition or out- 
sourcing of commercial activities. 

(TRANSFER OF FUNDS) 

SEC. 8017. Funds appropriated in title III of 
this Act for the Department of Defense Pilot 
Mentor-Protege Program may be transferred 
to any other appropriation contained in this 
Act solely for the purpose of implementing a 
Mentor-Protege Program developmental as- 
sistance agreement pursuant to section 831 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 10 
U.S.C. 2302 note), as amended, under the au- 
thority of this provision or any other trans- 
fer authority contained in this Act. 

SEC. 8018. None of the funds in this Act 
may be available for the purchase by the De- 
partment of Defense (and its departments 
and agencies) of welded shipboard anchor and 
mooring chain 4 inches in diameter and 
under unless the anchor and mooring chain 
are manufactured in the United States from 
components which are substantially manu- 
factured in the United States: Provided, That 
for the purpose of this section manufactured 
will include cutting, heat treating, quality 
control, testing of chain and welding (includ- 
ing the forging and shot blasting process): 
Provided further, That for the purpose of this 
section substantially all of the components 
of anchor and mooring chain shall be consid- 
ered to be produced or manufactured in the 
United States if the aggregate cost of the 
components produced or manufactured in the 
United States exceeds the aggregate cost of 
the components produced or manufactured 
outside the United States: Provided further, 
That when adequate domestic supplies are 
not available to meet Department of Defense 
requirements on a timely basis, the Sec- 
retary of the service responsible for the pro- 
curement may waive this restriction on а 
case-by-case basis by certifying in writing to 
the Committees on Appropriations that such 
an acquisition must be made in order to ac- 
quire capability for national security pur- 
poses. 

SEC. 8019. None of the funds available to 
the Department of Defense may be used to 
demilitarize or dispose of M-1 Carbines, M-1 
Garand rifles, M-14 rifles, .22 caliber rifles, 
.30 caliber rifles, or M-1911 pistols. 

SEC. 8020. No more than $500,000 of the 
funds appropriated or made available in this 
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Act shall be used during a single fiscal year 
for any single relocation of an organization, 
unit, activity or function of the Department 
of Defense into or within the National Cap- 
ital Region: Provided, That the Secretary of 
Defense may waive this restriction on a case- 
by-case basis by certifying in writing to the 
congressional defense committees that such 
а relocation is required in the best interest 
of the Government. 

SEC. 8021. In addition to the funds provided 
elsewhere in this Act, $15,000,000 is appro- 
priated only for incentive payments author- 
ized by section 504 of the Indian Financing 
Act of 1974 (25 U.S.C. 1544): Provided, That а 
prime contractor or а subcontractor at any 
tier that makes a subcontract award to any 
subcontractor or supplier as defined in sec- 
tion 1544 of title 25, United States Code, or а 
small business owned and controlled by an 
individual or individuals defined under sec- 
tion 4221(9) of title 25, United States Code, 
Shall be considered а contractor for the pur- 
poses of being allowed additional compensa- 
tion under section 504 of the Indian Financ- 
ing Act of 1974 (25 U.S.C. 1544) whenever the 
prime contract or subcontract amount is 
over $500,000 and involves the expenditure of 
funds appropriated by an Act making Appro- 
priations for the Department of Defense with 
respect to any fiscal year: Provided further, 
That notwithstanding section 430 of title 41, 
United States Code, this section shall be ap- 
plicable to any Department of Defense acqui- 
sition of supplies or services, including any 
contract and any subcontract at any tier for 
acquisition of commercial items produced or 
manufactured, in whole or in part by any 
subcontractor or supplier defined in section 
1544 of title 25, United States Code, or а 
small business owned and controlled by an 
individual or individuals defined under sec- 
tion 4221(9) of title 25, United States Code. 

SEC. 8022. Funds appropriated by this Act 
for the Defense Media Activity shall not be 
used for any national or international polit- 
ical or psychological activities. 

SEC. 8023. None of the funds appropriated 
by this Act shall be available to perform any 
cost study pursuant to the provisions of OMB 
Circular A-76 if the study being performed 
exceeds a period of 24 months after initiation 
of such study with respect to а single func- 
tion activity or 30 months after initiation of 
such study for a multi-function activity. 

SEC. 8024. During the current fiscal year, 
the Department of Defense is authorized to 
incur obligations of not to exceed $350,000,000 
for purposes specified in section 2350j(c) of 
title 10, United States Code, in anticipation 
of receipt of contributions, only from the 
Government of Kuwait, under that section: 
Provided, That upon receipt, such contribu- 
tions from the Government of Kuwait shall 
be credited to the appropriations or fund 
which incurred such obligations. 

SEC. 8025. (а) Of the funds made available 
in this Act, not less than $34,929,000 shall be 
available for the Civil Air Patrol Corpora- 
tion, of which— 

(1) $26,605,000 shall be available from ‘‘Op- 
eration and Maintenance, Air Force" to sup- 
port Civil Air Patrol Corporation operation 
and maintenance, readiness, counterdrug ac- 
tivities, and drug demand reduction activi- 
ties involving youth programs; 

(2) $7,435,000 shall be available from ‘‘Air- 
craft Procurement, Air Force"; and 

(3) $889,000 shall be available from ‘‘Other 
Procurement, Air Force" for vehicle pro- 
curement. 

(b) The Secretary of the Air Force should 
waive reimbursement for any funds used by 
the Civil Air Patrol for counter-drug activi- 
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ties in support of Federal, State, and local 
government agencies. 

SEC. 8026. (а) None of the funds appro- 
priated in this Act are available to establish 
a new Department of Defense (department) 
federally funded research and development 
center (FFRDO), either as a new entity, or as 
а separate entity administrated by an orga- 
nization managing another FFRDC, or as a 
nonprofit membership corporation con- 
sisting of a consortium of other FFRDCs and 
other non-profit entities. 

(b) No member of a Board of Directors, 
Trustees, Overseers, Advisory Group, Special 
Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no 
paid consultant to any defense FFRDC, ex- 
cept when acting in a technical advisory ca- 
pacity, may be compensated for his or her 
services as a member of such entity, or as a 
paid consultant by more than one FFRDC in 
a fiscal year: Provided, That a member of any 
such entity referred to previously in this 
subsection shall be allowed travel expenses 
and per diem as authorized under the Federal 
Joint Travel Regulations, when engaged in 
the performance of membership duties. 

(c) Notwithstanding any other provision of 
law, none of the funds available to the de- 
partment from any source during fiscal year 
2009 may be used by a defense FFRDC, 
through a fee or other payment mechanism, 
for construction of new buildings, for pay- 
ment of cost sharing for projects funded by 
Government grants, for absorption of con- 
tract overruns, or for certain charitable con- 
tributions, not to include employee partici- 
pation in community service and/or develop- 
ment. 

(d) Notwithstanding any other provision of 
law, of the funds available to the department 
during fiscal year 2009, not more than 5,600 
staff years of technical effort (staff years) 
may be funded for defense FFRDCs: Provided, 
That of the specific amount referred to pre- 
viously in this subsection, not more than 
1,100 staff years may be funded for the de- 
fense studies and analysis FFRDCs: Provided 
further, That this subsection shall not apply 
to staff years funded in the National Intel- 
ligence Program (NIP) and the Military In- 
telligence Program (MIP). 

(e) The Secretary of Defense shall, with the 
submission of the department’s fiscal year 
2010 budget request, submit a report pre- 
senting the specific amounts of staff years of 
technical effort to be allocated for each de- 
fense FF RDC during that fiscal year and the 
associated budget estimates. 

(f) Notwithstanding any other provision of 
this Act, the total amount appropriated in 
this Act for FFRDCs is hereby reduced by 
$84,000,000. 

SEC. 8027. None of the funds appropriated 
or made available in this Act shall be used to 
procure carbon, alloy or armor steel plate for 
use in any Government-owned facility or 
property under the control of the Depart- 
ment of Defense which were not melted and 
rolled in the United States or Canada: Pro- 
vided, That these procurement restrictions 
shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and 
Materials (ASTM) or American Iron and 
Steel Institute (AISI) specifications of car- 
bon, alloy or armor steel plate: Provided fur- 
ther, That the Secretary of the military de- 
partment responsible for the procurement 
may waive this restriction on a case-by-case 
basis by certifying in writing to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate that adequate 
domestic supplies are not available to meet 
Department of Defense requirements on a 
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timely basis and that such an acquisition 
must be made in order to acquire capability 
for national security purposes: Provided fur- 
ther, That these restrictions shall not apply 
to contracts which are in being as of the date 
of the enactment of this Act. 

SEc. 8028. For the purposes of this Act, the 
term ‘‘congressional defense committees” 
means the Armed Services Committee of the 
House of Representatives, the Armed Serv- 
ices Committee of the Senate, the Sub- 
committee on Defense of the Committee on 
Appropriations of the Senate, and the Sub- 
committee on Defense of the Committee on 
Appropriations of the House of Representa- 
tives. 

SEC. 8029. During the current fiscal year, 
the Department of Defense may acquire the 
modification, depot maintenance and repair 
of aircraft, vehicles and vessels as well as the 
production of components and other Defense- 
related articles, through competition be- 
tween Department of Defense depot mainte- 
nance activities and private firms: Provided, 
That the Senior Acquisition Executive of the 
military department or Defense Agency con- 
cerned, with power of delegation, shall cer- 
tify that successful bids include comparable 
estimates of all direct and indirect costs for 
both public and private bids: Provided further, 
That Office of Management and Budget Cir- 
cular A-76 shall not apply to competitions 
conducted under this section. 

SEC. 8030. (a)(1) If the Secretary of Defense, 
after consultation with the United States 
Trade Representative, determines that a for- 
eign country which is party to an agreement 
described in paragraph (2) has violated the 
terms of the agreement by discriminating 
against certain types of products produced in 
the United States that are covered by the 
agreement, the Secretary of Defense shall re- 
Scind the Secretary's blanket waiver of the 
Buy American Act with respect to such 
types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph 
(1) is any reciprocal defense procurement 
memorandum of understanding, between the 
United States and a foreign country pursu- 
ant to which the Secretary of Defense has 
prospectively waived the Buy American Act 
for certain products in that country. 

(b) The Secretary of Defense shall submit 
to the Congress a report on the amount of 
Department of Defense purchases from for- 
eign entities in fiscal year 2009. Such report 
Shall separately indicate the dollar value of 
items for which the Buy American Act was 
waived pursuant to any agreement described 
in subsection (a)2), the Trade Agreement 
Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is а party. 

(c) For purposes of this section, the term 
“Вау American Act" means title III of the 
Act entitled “Ап Act making appropriations 
for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 
1934, and for other purposes", approved 
March 3, 1933 (41 U.S.C. 10a et seq.). 

SEC. 8031. During the current fiscal year, 
amounts contained in the Department of De- 
fense Overseas Military Facility Investment 
Recovery Account established by section 
2921(c)(1) of the National Defense Authoriza- 
tion Act of 1991 (Public Law 101—510; 10 U.S.C. 
2687 note) shall be available until expended 
for the payments specified by section 
2921(c)(2) of that Act. 

SEC. 8032. (а) Notwithstanding any other 
provision of law, the Secretary of the Air 
Force may convey at no cost to the Air 
Force, without consideration, to Indian 
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tribes located in the States of North Dakota, 
South Dakota, Montana, and Minnesota 
relocatable military housing units located at 
Grand Forks Air Force Base and Minot Air 
Force Base that are excess to the needs of 
the Air Force. 

(b) The Secretary of the Air Force shall 
convey, at no cost to the Air Force, military 
housing units under subsection (a) in accord- 
ance with the request for such units that are 
submitted to the Secretary by the Operation 
Walking Shield Program on behalf of Indian 
tribes located in the States of North Dakota, 
South Dakota, Montana, and Minnesota. 

(c) The Operation Walking Shield Program 
shall resolve any conflicts among requests of 
Indian tribes for housing units under sub- 
section (a) before submitting requests to the 
Secretary of the Air Force under subsection 
(b). 

(d) In this section, the term ‘‘Indian tribe" 
means any recognized Indian tribe included 
on the current list published by the Sec- 
retary of the Interior under section 104 of the 
Federally Recognized Indian Tribe Act of 
1994 (Public Law 103-454; 108 Stat. 4792; 25 
U.S.C. 479а-1). 

SEC. 8033. During the current fiscal year, 
appropriations which are available to the De- 
partment of Defense for operation and main- 
tenance may be used to purchase items hav- 
ing an investment item unit cost of not more 
than $250,000. 

SEC. 8034. (a) During the current fiscal 
year, none of the appropriations or funds 
available to the Department of Defense 
Working Capital Funds shall be used for the 
purchase of an investment item for the pur- 
pose of acquiring a new inventory item for 
sale or anticipated sale during the current 
fiscal year or a subsequent fiscal year to cus- 
tomers of the Department of Defense Work- 
ing Capital Funds if such an item would not 
have been chargeable to the Department of 
Defense Business Operations Fund during fis- 
cal year 1994 and if the purchase of such an 
investment item would be chargeable during 
the current fiscal year to appropriations 
made to the Department of Defense for pro- 
curement. 

(b) The fiscal year 2010 budget request for 
the Department of Defense as well as all jus- 
tification material and other documentation 
supporting the fiscal year 2010 Department of 
Defense budget shall be prepared and sub- 
mitted to the Congress on the basis that any 
equipment which was classified as an end 
item and funded in à procurement appropria- 
tion contained in this Act shall be budgeted 
for in а proposed fiscal year 2010 procure- 
ment appropriation and not in the supply 
management business area or any other area 
or category of the Department of Defense 
Working Capital Funds. 

SEC. 8035. None of the funds appropriated 
by this Act for programs of the Central In- 
telligence Agency shall remain available for 
obligation beyond the current fiscal year, ex- 
cept for funds appropriated for the Reserve 
for Contingencies, which shall remain avail- 
able until September 30, 2010: Provided, That 
funds appropriated, transferred, or otherwise 
credited to the Central Intelligence Agency 
Central Services Working Capital Fund dur- 
ing this or any prior or subsequent fiscal 
year shall remain available until expended: 
Provided further, That any funds appropriated 
or transferred to the Central Intelligence 
Agency for advanced research and develop- 
ment acquisition, for agent operations, and 
for covert action programs authorized by the 
President under section 503 of the National 
Security Act of 1947, as amended, shall re- 
main available until September 30, 2010. 
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SEC. 8036. Notwithstanding any other pro- 
vision of law, funds made available in this 
Act for the Defense Intelligence Agency may 
be used for the design, development, and de- 
ployment of General Defense Intelligence 
Program intelligence communications and 
intelligence information systems for the 
Services, the Unified and Specified Com- 
mands, and the component commands. 

SEC. 8037. Of the funds appropriated to the 
Department of Defense under the heading 
“Operation and Maintenance,  Defense- 
Wide", not less than $12,000,000 shall be made 
available only for the mitigation of environ- 
mental impacts, including training and tech- 
nical assistance to tribes, related adminis- 
trative support, the gathering of informa- 
tion, documenting of environmental damage, 
and developing a system for prioritization of 
mitigation and cost to complete estimates 
for mitigation, on Indian lands resulting 
from Department of Defense activities. 

SEC. 8038. (а) None of the funds appro- 
priated in this Act may be expended by an 
entity of the Department of Defense unless 
the entity, in expending the funds, complies 
with the Buy American Act. For purposes of 
this subsection, the term “Вау American 
Act" means title III of the Act entitled “Ап 
Act making appropriations for the Treasury 
and Post Office Departments for the fiscal 
year ending June 30, 1984, and for other pur- 
poses", approved March 3, 1933 (41 U.S.C. 10a 
et seq.). 

(b) If the Secretary of Defense determines 
that а person has been convicted of inten- 
tionally affixing a label bearing a ‘‘Made in 
America" inscription to any product sold in 
or shipped to the United States that is not 
made in America, the Secretary shall deter- 
mine, in accordance with section 2410f of 
title 10, United States Code, whether the per- 
son should be debarred from contracting 
with the Department of Defense. 

(c) In the case of any equipment or prod- 
ucts purchased with appropriations provided 
under this Act, it is the sense of the Congress 
that any entity of the Department of De- 
fense, in expending the appropriation, pur- 
chase only American-made equipment and 
products, provided that American-made 
equipment and products are cost-competi- 
tive, quality-competitive, and available in a 
timely fashion. 

SEC. 8039. None of the funds appropriated 
by this Act shall be available for a contract 
for studies, analysis, or consulting services 
entered into without competition on the 
basis of an unsolicited proposal unless the 
head of the activity responsible for the pro- 
curement determines— 

(1) as a result of thorough technical eval- 
uation, only one source is found fully quali- 
fied to perform the proposed work; 

(2) the purpose of the contract is to explore 
an unsolicited proposal which offers signifi- 
cant scientific or technological promise, rep- 
resents the product of original thinking, and 
was submitted in confidence by one source; 
or 

(3) the purpose of the contract is to take 
advantage of unique and significant indus- 
trial accomplishment by a specific concern, 
or to insure that a new product or idea of a 
specific concern is given financial support: 
Provided, That this limitation shall not 
apply to contracts in an amount of less than 
$25,000, contracts related to improvements of 
equipment that is in development or produc- 
tion, or contracts as to which a civilian offi- 
cial of the Department of Defense, who has 
been confirmed by the Senate, determines 
that the award of such contract is in the in- 
terest of the national defense. 
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SEC. 8040. (a) Except as provided in sub- 
sections (b) and (c), none of the funds made 
available by this Act may be used— 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the 
Armed Forces or civilian employee of the de- 
partment who is transferred or reassigned 
from a headquarters activity if the member 
or employee’s place of duty remains at the 
location of that headquarters. 

(b) The Secretary of Defense or Secretary 
of a military department may waive the lim- 
itations in subsection (a), on a case-by-case 
basis, if the Secretary determines, and cer- 
tifies to the Committees on Appropriations 
of the House of Representatives and Senate 
that the granting of the waiver will reduce 
the personnel requirements or the financial 
requirements of the department. 

(c) This section does not apply to— 

(1) field operating agencies funded within 
the National Intelligence Program; or 

(2) an Army field operating agency estab- 
lished to eliminate, mitigate, or counter the 
effects of improvised explosive devices, and, 
as determined by the Secretary of the Army, 
other similar threats. 

SEC. 8041. The Secretary of Defense, not- 
withstanding any other provision of law, act- 
ing through the Office of Economie Adjust- 
ment of the Department of Defense, may use 
funds made available in this Act under the 
heading ‘‘Operation and Maintenance, De- 
fense-Wide" to make grants and supplement 
other Federal funds in accordance with the 
guidance provided in the explanatory state- 
ment described in section 4 (in the matter 
preceding division A of this consolidated 
Act). 

(RESCISSIONS) 

SEC. 8042. Of the funds appropriated in De- 
partment of Defense Appropriations Acts, 
the following funds are hereby rescinded 
from the following accounts and programs in 
the specified amounts: 

“Aircraft Procurement, Army", 2008/2010, 
8174,600,000; 

“Procurement of Ammunition, 
2008/2010, $69,200,000; 

“Shipbuilding and Conversion, Маму’, 2008/ 
2012, $337,000,000; 

“Research, Development, Test and Evalua- 
tion, Army”, 2008/2009, $49,800,000; 

“Research, Development, Test and Evalua- 
tion, Air Force", 2008/2009, $300,073,000; 

“Research, Development, Test and Evalua- 
tion, Defense-Wide’’, 2008/2009, %150,000,000; 
and 

“Tanker Replacement Transfer 
$239,800,000. 

SEC. 8043. None of the funds available in 
this Act may be used to reduce the author- 
ized positions for military (civilian) techni- 
cians of the Army National Guard, Air Na- 
tional Guard, Army Reserve and Air Force 
Reserve for the purpose of applying any ad- 
ministratively imposed civilian personnel 
ceiling, freeze, or reduction on military (ci- 
vilian) technicians, unless such reductions 
are a direct result of a reduction in military 
force structure. 

SEC. 8044. None of the funds appropriated 
or otherwise made available in this Act may 
be obligated or expended for assistance to 
the Democratic People's Republic of Korea 
unless specifically appropriated for that pur- 
pose. 

SEC. 8045. Funds appropriated in this Act 
for operation and maintenance of the Mili- 
tary Departments, Combatant Commands 
and Defense Agencies shall be available for 
reimbursement of pay, allowances and other 
expenses which would otherwise be incurred 
against appropriations for the National 


Army", 


Fund", 
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Guard and Reserve when members of the Na- 
tional Guard and Reserve provide intel- 
ligence or counterintelligence support to 
Combatant Commands, Defense Agencies and 
Joint Intelligence Activities, including the 
activities and programs included within the 
National Intelligence Program and the Mili- 
tary Intelligence Program: Provided, That 
nothing in this section authorizes deviation 
from established Reserve and National Guard 
personnel and training procedures. 

SEC. 8046. During the current fiscal year, 
none of the funds appropriated in this Act 
may be used to reduce the civilian medical 
and medical support personnel assigned to 
military treatment facilities below the Sep- 
tember 30, 2003, level: Provided, That the 
Service Surgeons General may waive this 
section by certifying to the congressional de- 
fense committees that the beneficiary popu- 
lation is declining in some catchment areas 
and civilian strength reductions may be con- 
sistent with responsible resource steward- 
ship and capitation-based budgeting. 

SEC. 8047. (а) None of the funds available to 
the Department of Defense for any fiscal 
year for drug interdiction or counter-drug 
activities may be transferred to any other 
department or agency of the United States 
except as specifically provided in an appro- 
priations law. 

(b) None of the funds available to the Cen- 
tral Intelligence Agency for any fiscal year 
for drug interdiction and counter-drug ac- 
tivities may be transferred to any other de- 
partment or agency of the United States ex- 
cept as specifically provided in an appropria- 
tions law. 

SEC. 8048. None of the funds appropriated 
by this Act may be used for the procurement 
of ball and roller bearings other than those 
produced by a domestic source and of domes- 
tic origin: Provided, That the Secretary of 
the military department responsible for such 
procurement may waive this restriction on à 
case-by-case basis by certifying in writing to 
the Committees on Appropriations of the 
House of Representatives and the Senate, 
that adequate domestic supplies are not 
available to meet Department of Defense re- 
quirements on a timely basis and that such 
an acquisition must be made in order to ac- 
quire capability for national security pur- 
poses: Provided further, That this restriction 
shall not apply to the purchase of ‘‘commer- 
cial items’’, as defined by section 4(12) of the 
Office of Federal Procurement Policy Act, 
except that the restriction shall apply to 
ball or roller bearings purchased as end 
items. 

SEC. 8049. None of the funds in this Act 
may be used to purchase any supercomputer 
which is not manufactured in the United 
States, unless the Secretary of Defense cer- 
tifies to the congressional defense commit- 
tees that such an acquisition must be made 
in order to acquire capability for national se- 
curity purposes that is not available from 
United States manufacturers. 

SEC. 8050. None of the funds made available 
in this or any other Act may be used to pay 
the salary of any officer or employee of the 
Department of Defense who approves or im- 
plements the transfer of administrative re- 
sponsibilities or budgetary resources of any 
program, project, or activity financed by 
this Act to the jurisdiction of another Fed- 
eral agency not financed by this Act without 
the express authorization of Congress: Pro- 
vided, That this limitation shall not apply to 
transfers of funds expressly provided for in 
Defense Appropriations Acts, or provisions of 
Acts providing supplemental appropriations 
for the Department of Defense. 
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SEC. 8051. (a) Notwithstanding any other 
provision of law, none of the funds available 
to the Department of Defense for the current 
fiscal year may be obligated or expended to 
transfer to another nation or an inter- 
national organization any defense articles or 
services (other than intelligence services) for 
use in the activities described in subsection 
(b) unless the congressional defense commit- 
tees, the Committee on International Rela- 
tions of the House of Representatives, and 
the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of 
Such transfer. 

(b) This section applies to— 

(1) any international peacekeeping ог 
peace-enforcement operation under the au- 
thority of chapter VI or chapter VII of the 
United Nations Charter under the authority 
of а United Nations Security Council resolu- 
tion; and 

(2) any other international peacekeeping, 
peace-enforcement, or humanitarian assist- 
ance operation. 

(c) A notice under subsection (a) shall in- 
clude the following— 

(1) A description of the equipment, sup- 
plies, or services to be transferred. 

(2) A statement of the value of the equip- 
ment, supplies, or services to be transferred. 

(3) In the case of à proposed transfer of 
equipment or supplies— 

(A) à statement of whether the inventory 
requirements of all elements of the Armed 
Forces (including the reserve components) 
for the type of equipment or supplies to be 
transferred have been met; and 

(B) à statement of whether the items pro- 
posed to be transferred will have to be re- 
placed and, if so, how the President proposes 
to provide funds for such replacement. 

SEC. 8052. None of the funds available to 
the Department of Defense under this Act 
shall be obligated or expended to pay a con- 
tractor under à contract with the Depart- 
ment of Defense for costs of any amount paid 
by the contractor to an employee when— 

(1) such costs are for à bonus or otherwise 
in excess of the normal salary paid by the 
contractor to the employee; and 

(2) such bonus is part of restructuring costs 
associated with a business combination. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 8053. During the current fiscal year, 
no more than $30,000,000 of appropriations 
made in this Act under the heading ‘‘Oper- 
ation and Maintenance, Defense-Wide" may 
be transferred to appropriations available for 
the pay of military personnel, to be merged 
with, and to be available for the same time 
period as the appropriations to which trans- 
ferred, to be used in support of such per- 
sonnel in connection with support and serv- 
ices for eligible organizations and activities 
outside the Department of Defense pursuant 
to section 2012 of title 10, United States 
Code. 

SEC. 8054. During the current fiscal year, in 
the case of an appropriation account of the 
Department of Defense for which the period 
of availability for obligation has expired or 
which has closed under the provisions of sec- 
tion 1552 of title 31, United States Code, and 
which has a negative unliquidated or unex- 
pended balance, an obligation or an adjust- 
ment of an obligation may be charged to any 
current appropriation account for the same 
purpose as the expired or closed account if— 

(1) the obligation would have been properly 
chargeable (except as to amount) to the ex- 
pired or closed account before the end of the 
period of availability or closing of that ac- 
count; 
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(2) the obligation is not otherwise properly 
chargeable to any current appropriation ac- 
count of the Department of Defense; and 

(3) in the case of an expired account, the 
obligation is not chargeable to à current ap- 
propriation of the Department of Defense 
under the provisions of section 1405(b)(8) of 
the National Defense Authorization Act for 
Fiscal Year 1991, Public Law 101-510, as 
amended (81 U.S.C. 1551 note): Provided, That 
in the case of an expired account, if subse- 
quent review or investigation discloses that 
there was not in fact a negative unliquidated 
or unexpended balance in the account, any 
charge to а current account under the au- 
thority of this section shall be reversed and 
recorded against the expired account: Pro- 
vided further, That the total amount charged 
to à current appropriation under this section 
may not exceed an amount equal to 1 percent 
of the total appropriation for that account. 

SEC. 8055. (а) Notwithstanding any other 
provision of law, the Chief of the National 
Guard Bureau may permit the use of equip- 
ment of the National Guard Distance Learn- 
ing Project by any person or entity on а 
Space-available, reimbursable basis. Тһе 
Chief of the National Guard Bureau shall es- 
tablish the amount of reimbursement for 
such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) 
Shall be credited to funds available for the 
National Guard Distance Learning Project 
and be available to defray the costs associ- 
ated with the use of equipment of the project 
under that subsection. Such funds shall be 
available for such purposes without fiscal 
year limitation. 

SEC. 8056. Using funds available by this Act 
or any other Act, the Secretary of the Air 
Force, pursuant to a determination under 
section 2690 of title 10, United States Code, 
may implement cost-effective agreements 
for required heating facility modernization 
in the Kaiserslautern Military Community 
in the Federal Republic of Germany: Pro- 
vided, That in the City of Kaiserslautern 
such agreements will include the use of 
United States anthracite as the base load en- 
ergy for municipal district heat to the 
United States Defense installations: Provided 
further, Тћађ at Landstuhl Army Regional 
Medical Center and Ramstein Air Base, fur- 
nished heat may be obtained from private, 
regional or municipal services, if provisions 
are included for the consideration of United 
States coal as an energy source. 

SEC. 8057. None of the funds appropriated in 
title IV of this Act may be used to procure 
end-items for delivery to military forces for 
operational training, operational use or in- 
ventory requirements: Provided, That this ге- 
striction does not apply to end-items used in 
development, prototyping, and test activi- 
ties preceding and leading to acceptance for 
operational use: Provided further, That this 
restriction does not apply to programs fund- 
ed within the National Intelligence Program: 
Provided further, That the Secretary of De- 
fense may waive this restriction on a case- 
by-ease basis by certifying in writing to the 
Committees on Appropriations of the House 
of Representatives and the Senate that it is 
in the national security interest to do so. 

SEC. 8058. Notwithstanding any other pro- 
vision of law, funds available to the Depart- 
ment of Defense in this Act, and hereafter, 
Shall be made available to provide transpor- 
tation of medical supplies and equipment, on 
а nonreimbursable basis, to American 
Samoa, and funds available to the Depart- 
ment of Defense shall be made available to 
provide transportation of medical supplies 
and equipment, on a nonreimbursable basis, 
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to the Indian Health Service when it is in 
conjunction with a civil-military project. 

SEC. 8059. None of the funds made available 
in this Act may be used to approve or license 
the sale of the F-22A advanced tactical fight- 
er to any foreign government. 

SEC. 8060. (а) The Secretary of Defense 
may, on a case-by-case basis, waive with re- 
Spect to а foreign country each limitation on 
the procurement of defense items from for- 
eign sources provided in law if the Secretary 
determines that the application of the limi- 
tation with respect to that country would in- 
validate cooperative programs entered into 
between the Department of Defense and the 
foreign country, or would invalidate recip- 
rocal trade agreements for the procurement 
of defense items entered into under section 
2531 of title 10, United States Code, and the 
country does not discriminate against the 
same or similar defense items produced in 
the United States for that country. 

(b) Subsection (a) applies with respect to— 

(1) contracts and subcontracts entered into 
on or after the date of the enactment of this 
Act; and 

(2) options for the procurement of items 
that are exercised after such date under con- 
tracts that are entered into before such date 
if the option prices are adjusted for any rea- 
son other than the application of a waiver 
granted under subsection (a). 

(c) Subsection (a) does not apply to a limi- 
tation regarding construction of public ves- 
sels, ball and roller bearings, food, and cloth- 
ing or textile materials as defined by section 
11 (chapters 50-65) of the Harmonized Tariff 
Schedule and products classified under head- 
ings 4010, 4202, 4203, 6401 through 60406, 6505, 
7019, 7218 through 7229, 7304.41 through 
1304.49, 7306.40, 7502 through 7508, 8105, 8108, 
8109, 8211, 8215, and 9404. 

SEC. 8061. (a) None of the funds made avail- 
able by this Act may be used to support any 
training program involving a unit of the se- 
curity forces of a foreign country if the Sec- 
retary of Defense has received credible infor- 
mation from the Department of State that 
the unit has committed а gross violation of 
human rights, unless all necessary corrective 
Steps have been taken. 

(b) The Secretary of Defense, in consulta- 
tion with the Secretary of State, shall en- 
sure that prior to à decision to conduct any 
training program referred to in subsection 
(а), full consideration is given to all credible 
information available to the Department of 
State relating to human rights violations by 
foreign security forces. 

(c) The Secretary of Defense, after con- 
sultation with the Secretary of State, may 
waive the prohibition in subsection (a) if he 
determines that such waiver is required by 
extraordinary circumstances. 

(d) Not more than 15 days after the exer- 
cise of any waiver under subsection (c), the 
Secretary of Defense shall submit a report to 
the congressional defense committees de- 
Scribing the extraordinary circumstances, 
the purpose and duration of the training pro- 
gram, the United States forces and the for- 
eign security forces involved in the training 
program, and the information relating to 
human rights violations that necessitates 
the waiver. 

SEC. 8062. None of the funds appropriated 
or made available in this Act to the Depart- 
ment of the Navy shall be used to develop, 
lease or procure the T-AKE class of ships un- 
less the main propulsion diesel engines and 
propulsors are manufactured in the United 
States by a domestically operated entity: 
Provided, That the Secretary of Defense may 
waive this restriction on а case-by-case basis 
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by certifying in writing to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate that adequate domes- 
tic supplies are not available to meet De- 
partment of Defense requirements on a time- 
ly basis and that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes or there exists a sig- 
nificant cost or quality difference. 

SEC. 8063. None of the funds appropriated 
or otherwise made available by this or other 
Department of Defense Appropriations Acts 
may be obligated or expended for the purpose 
of performing repairs or maintenance to 
military family housing units of the Depart- 
ment of Defense, including areas in such 
military family housing units that may be 
used for the purpose of conducting official 
Department of Defense business. 

SEC. 8064. Notwithstanding any other pro- 
vision of law, funds appropriated in this Act 
under the heading ‘Research, Development, 
Test and Evaluation, Defense-Wide" for any 
new start advanced concept technology dem- 
onstration project or joint capability dem- 
onstration project may only be obligated 30 
days after а report, including а description 
of the project, the planned acquisition and 
transition strategy and its estimated annual 
and total cost, has been provided in writing 
to the congressional defense committees: 
Provided, That the Secretary of Defense may 
waive this restriction on a case-by-case basis 
by certifying to the congressional defense 
committees that it is in the national inter- 
est to do so. 

SEC. 8065. The Secretary of Defense shall 
provide a classified quarterly report begin- 
ning 30 days after enactment of this Act, to 
the House and Senate Appropriations Com- 
mittees, Subcommittees on Defense on cer- 
tain matters as directed in the classified 
annex accompanying this Act. 

SEC. 8066. During the current fiscal year, 
none of the funds available to the Depart- 
ment of Defense may be used to provide sup- 
port to another department or agency of the 
United States if such department or agency 
is more than 90 days in arrears in making 
payment to the Department of Defense for 
goods or services previously provided to such 
department or agency on а reimbursable 
basis: Provided, That this restriction shall 
not apply if the department is authorized by 
law to provide support to such department or 
agency on a nonreimbursable basis, and is 
providing the requested support pursuant to 
such authority: Provided further, That the 
Secretary of Defense may waive this restric- 
tion on à case-by-case basis by certifying in 
writing to the Committees on Appropria- 
tions of the House of Representatives and 
the Senate that it is in the national security 
interest to do so. 

SEC. 8067. Notwithstanding section 12310(b) 
of title 10, United States Code, à Reserve 
who is a member of the National Guard serv- 
ing on full-time National Guard duty under 
section 502(f) of title 32, United States Code, 
may perform duties in support of the ground- 
based elements of the National Ballistic Mis- 
sile Defense System. 

SEC. 8068. None of the funds provided in 
this Act may be used to transfer to any non- 
governmental entity ammunition held by 
the Department of Defense that has a center- 
fire cartridge and а United States military 
nomenclature designation of * armor pene- 
trator”, *'armor piercing (AP)’’, ‘‘armor 
piercing incendiary (API)’’, or ‘‘armor-pierc- 
ing incendiary-tracer (API-T)’’, except to an 
entity performing demilitarization services 
for the Department of Defense under a con- 
tract that requires the entity to dem- 
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onstrate to the satisfaction of the Depart- 
ment of Defense that armor piercing projec- 
tiles are either: (1) rendered incapable of 
reuse by the demilitarization process; or (2) 
used to manufacture ammunition pursuant 
to a contract with the Department of De- 
fense or the manufacture of ammunition for 
export pursuant to a License for Permanent 
Export of Unclassified Military Articles 
issued by the Department of State. 

SEC. 8069. Notwithstanding any other pro- 
vision of law, the Chief of the National 
Guard Bureau, or his designee, may waive 
payment of all or part of the consideration 
that otherwise would be required under sec- 
tion 2667 of title 10, United States Code, in 
the case of a lease of personal property for a 
period not in excess of 1 year to any organi- 
zation specified in section 508(d) of title 32, 
United States Code, or any other youth, so- 
cial, or fraternal nonprofit organization as 
may be approved by the Chief of the National 
Guard Bureau, or his designee, on a case-by- 
case basis. 

SEC. 8070. None of the funds appropriated 
by this Act shall be used for the support of 
any nonappropriated funds activity of the 
Department of Defense that procures malt 
beverages and wine with nonappropriated 
funds for resale (including such alcoholic 
beverages sold by the drink) on a military 
installation located in the United States un- 
less such malt beverages and wine are pro- 
cured within that State, or in the case of the 
District of Columbia, within the District of 
Columbia, in which the military installation 
is located: Provided, That in a case in which 
the military installation is located in more 
than one State, purchases may be made in 
any State in which the installation is lo- 
cated: Provided further, That such local pro- 
curement requirements for malt beverages 
and wine shall apply to all alcoholic bev- 
erages only for military installations in 
States which are not contiguous with an- 
other State: Provided further, That alcoholic 
beverages other than wine and malt bev- 
erages, in contiguous States and the District 
of Columbia shall be procured from the most 
competitive source, price and other factors 
considered. 

SEC. 8071. Funds available to the Depart- 
ment of Defense for the Global Positioning 
System during the current fiscal year may 
be used to fund civil requirements associated 
with the satellite and ground control seg- 
ments of such system's modernization pro- 
gram. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8072. Of the amounts appropriated in 
this Act under the heading “Орегабіоп and 
Maintenance, Army", $47,700,000 shall remain 
available until expended: Provided, That not- 
withstanding any other provision of law, the 
Secretary of Defense is authorized to trans- 
fer such funds to other activities of the Fed- 
eral Government: Provided further, That the 
Secretary of Defense is authorized to enter 
into and carry out contracts for the acquisi- 
tion of real property, construction, personal 
services, and operations related to projects 
carrying out the purposes of this section: 
Provided further, That contracts entered into 
under the authority of this section may pro- 
vide for such indemnification as the Sec- 
retary determines to be necessary: Provided 
further, That projects authorized by this sec- 
tion shall comply with applicable Federal, 
State, and local law to the maximum extent 
consistent with the national security, as de- 
termined by the Secretary of Defense. 

SEC. 8073. Section 8106 of the Department 
of Defense Appropriations Act, 1997 (titles I 
through VIII of the matter under subsection 
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101(b) of Public Law 104-208; 110 Stat. 3009- 
111; 10 U.S.C. 118 note) shall continue in ef- 
fect to apply to disbursements that are made 
by the Department of Defense in fiscal year 
2009. 

SEC. 8074. In addition to amounts provided 
elsewhere in this Act, $8,000,000 is hereby ap- 
propriated to the Department of Defense, to 
remain available for obligation until ex- 
pended: Provided, That notwithstanding any 
other provision of law, these funds shall be 
available only for a grant to the Fisher 
House Foundation, Inc., only for the con- 
struction and furnishing of additional Fisher 
Houses to meet the needs of military family 
members when confronted with the illness or 
hospitalization of an eligible military bene- 
ficiary. 

SEC. 8075. (a) During the current fiscal year 
and hereafter, the Secretary of Defense, in 
coordination with the Secretary of Health 
and Human Services, may carry out а pro- 
gram to distribute surplus dental and med- 
ical equipment of the Department of De- 
fense, at no cost to the Department of De- 
fense, to Indian Health Service facilities and 
to federally-qualified health centers (within 
the meaning of section 1905(1)(2)(B) of the So- 
cial Security Act (42 U.S.C. 13964(1)(2)(В))). 

(b) In carrying out this provision, the Sec- 
retary of Defense shall give the Indian 
Health Service à property disposal priority 
equal to the priority given to the Depart- 
ment of Defense and its twelve special 
Screening programs in distribution of surplus 
dental and medical supplies and equipment. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8076. Of the amounts appropriated in 
this Act under the heading ‘‘Research, Devel- 
opment, Test and Evaluation, Defense- 
Wide’’, $177,237,000 shall be for the Israeli Co- 
operative Programs: Provided, That of this 
amount, $72,895,000 shall be for the Short 
Range Ballistic Missile Defense (SRBMD) 
program, $30,000,000 shall be available for an 
upper-tier component to the Israeli Missile 
Defense Architecture, and $74,342,000 shall be 
for the Arrow Missile Defense Program, of 
which $13,076,000 shall be for producing 
Arrow missile components in the United 
States and Arrow missile components in 
Israel to meet Israel’s defense requirements, 
consistent with each nation’s laws, regula- 
tions and procedures: Provided further, That 
funds made available under this provision for 
production of missiles and missile compo- 
nents may be transferred to appropriations 
available for the procurement of weapons 
and equipment, to be merged with and to be 
available for the same time period and the 
same purposes as the appropriation to which 
transferred: Provided further, That the trans- 
fer authority provided under this provision is 
in addition to any other transfer authority 
contained in this Act. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8077. Of the amounts appropriated in 
this Act under the heading ‘‘Shipbuilding 
and Conversion, Navy", $165,152,000 shall be 
available until September 30, 2009, to fund 
prior year shipbuilding cost increases: Pro- 
vided, That upon enactment of this Act, the 
Secretary of the Navy shall transfer such 
funds to the following appropriations in the 
amounts specified: Provided further, That the 
amounts transferred shall be merged with 
and be available for the same purposes as the 
appropriations to which transferred: 

То: 


о: 
Under the heading ‘‘Shipbuilding and Con- 
version, Navy, 2001/2009”: 
Carrier Replacement Program, $20,516,000; 
Under the heading ‘‘Shipbuilding and Con- 
version, Navy, 2002/2009"': 
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New SSN, $21,000,000; 

Under the heading ‘‘Shipbuilding and Con- 
version, Navy, 2003/2009”: 
LPD-17 Amphibious Transport Dock Pro- 
gram, $33,082,000; 
Under the heading ‘‘Shipbuilding and Con- 
version, Navy, 2004/2009”: 
New SSN, $60,000,000; 
Under the heading ‘‘Shipbuilding and Con- 
version, Navy, 2007/2011'': 
LHA Replacement Program, 
and 
Under the heading ‘‘Shipbuilding and Con- 
version, Navy, 2008/2012”: 

SSBN Submarine Refuelings, $16,244,000. 

SEC. 8078. None of the funds available to 
the Department of Defense may be obligated 
to modify command and control relation- 
ships to give Fleet Forces Command admin- 
istrative and operational control of U.S. 
Navy forces assigned to the Pacific fleet: 
Provided, That the command and control re- 
lationships which existed on October 1, 2004, 
shall remain in force unless changes are spe- 
cifically authorized in à subsequent Act. 

SEC. 8079. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Defense may exercise the provisions of sec- 
tion 7403(g) of title 38, United States Code, 
for occupations listed in section 7403(a)(2) of 
title 38, United States Code, as well as the 
following: 

Pharmacists, Audiologists, Psychologists, 
Social Workers, Othotists/Prosthetists, Oc- 
cupational Therapists, Physical Therapists, 
Rehabilitation 'Therapists, Respiratory 
Therapists, Speech Pathologists, Dietitian/ 
Nutritionists, Industrial Hygienists, Psy- 
chology Technicians, Social Service Assist- 
ants, Practical Nurses, Nursing Assistants, 
and Dental Hygienists: 

(A) The requirements of section 
7403(¢)(1)(A) of title 38, United States Code, 
shall apply. 

(B) The limitations of section 7403(g)(1)(B) 
of title 38, United States Code, shall not 
apply. 

SEC. 8080. Funds appropriated by this Act, 
or made available by the transfer of funds in 
this Act, for intelligence activities are 
deemed to be specifically authorized by the 
Congress for purposes of section 504 of the 
National Security Act of 1947 (50 U.S.C. 414) 
during fiscal year 2009 until the enactment of 
the Intelligence Authorization Act for Fiscal 
Year 2009. 

SEC. 8081. None of the funds provided in 
this Act shall be available for obligation or 
expenditure through a reprogramming of 
funds that creates or initiates a new pro- 
gram, project, or activity unless such pro- 
gram, project, or activity must be under- 
taken immediately in the interest of na- 
tional security and only after written prior 
notification to the congressional defense 
committees. 

SEC. 8082. (a) In addition to the amounts 
provided elsewhere in this Act, $3,000,000 is 
hereby appropriated to the Department of 
Defense for *'Operation and Maintenance, 
Army National Guard". Such amount shall 
be made available to the Secretary of the 
Army only to make a grant in the amount of 
$3,000,000 to the entity specified in sub- 
section (b) to facilitate access by veterans to 
opportunities for skilled employment in the 
construction industry. 

(b) The entity referred to in subsection (a) 
is the Center for Military Recruitment, As- 
sessment and Veterans Employment, a non- 
profit labor-management cooperation com- 
mittee provided for by section 302(c)(9) of the 
Labor-Management Relations Act, 1947 (29 
U.S.C. 186(с)(9)), for the purposes set forth in 


$14,310,000; 
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section 6(b) of the Labor Management Co- 
operation Act of 1978 (29 U.S.C. 175a note). 

SEC. 8083. In addition to funds made avail- 
able elsewhere in this Act, $5,500,000 is here- 
by appropriated and shall remain available 
until expended to provide assistance, by 
grant or otherwise (such as, but not limited 
to, the provision of funds for repairs, mainte- 
nance, construction, and/or for the purchase 
of information technology, text books, 
teaching resources), to public schools that 
have unusually high concentrations of spe- 
cial needs military dependents enrolled: Pro- 
vided, That in selecting school systems to re- 
ceive such assistance, special consideration 
shall be given to school systems in States 
that are considered overseas assignments, 
and all schools within these school systems 
Shall be eligible for assistance: Provided fur- 
ther, That up to 2 percent of the total appro- 
priated funds under this section shall be 
available to support the administration and 
execution of the funds or program and/or 
events that promote the purpose of this ap- 
propriation (e.g. payment of travel and per 
diem of school teachers attending con- 
ferences or a meeting that promotes the pur- 
pose of this appropriation and/or consultant 
fees for on-site training of teachers, staff, or 
Joint Venture Education Forum (JVEF) 
Committee members): Provided further, That 
up to $300,000 shall be available to examine 
human capital, family and quality of life 
issues relating to military presence in Ha- 
waii: Provided further, That up to $2,000,000 
shall be available for the Department of De- 
fense to establish a nonprofit trust fund to 
assist in the public-private funding of public 
School repair and maintenance projects, or 
provide directly to nonprofit organizations 
who in return will use these monies to pro- 
vide assistance in the form of repair, mainte- 
nance, or renovation to public school sys- 
tems that have high concentrations of spe- 
cial needs military dependents and are lo- 
cated in States that are considered overseas 
assignments: Provided further, That to the 
extent a Federal agency provides this assist- 
ance, by contract, grant, or otherwise, it 
may accept and expend non-Federal funds in 
combination with these Federal funds to pro- 
vide assistance for the authorized purpose, if 
the non-Federal entity requests such assist- 
ance and the non-Federal funds are provided 
on a reimbursable basis. 

SEC. 8084. In addition to the amounts ap- 
propriated or otherwise made available else- 
where in this Act, $112,400,000 is hereby ap- 
propriated to the Department of Defense: 
Provided, That the Secretary of Defense shall 
make grants in the amounts specified as fol- 
lows: $20,000,000 to the United Service Orga- 
nizations; $30,000,000 to the Red Cross; 
$15,000,000 for the Waterbury Industrial Com- 
mons Redevelopment Project; $4,750,000 for 
the SOAR Virtual School District; $1,750,000 
to The Presidio Trust; $5,000,000 to the ӨТЕМ 
Education Research Center; $10,000,000 to the 
Intrepid Museum Foundation; $4,000,000 to 
the Go For Broke National Education Cen- 
ter; $9,900,000 to the U.S.S. Missouri Memo- 
rial Association; $4,000,000 to the Nimitz Cen- 
ter; $3,000,000 to Special Olympics Inter- 
national; and $5,000,000 to the Paralympics 
Military Program. 

SEC. 8085. The Department of Defense and 
the Department of the Army shall make fu- 
ture budgetary and programming plans to 
fully finance the Non-Line of Sight Future 
Force cannon (NLOS-C) and à compatible 
large caliber ammunition resupply сара- 
bility for this system supported by the Fu- 
ture Combat Systems (FCS) Brigade Combat 
Team (BCT) in order to field this system in 
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fiscal year 2010: Provided, That the Army 
shall develop the NLOS-C independent of the 
broader FCS development timeline to 
achieve fielding by fiscal year 2010. In addi- 
tion, the Army will deliver five pre-produc- 
tion NLOS-C systems by the end of calendar 
year 2008 and three pre-production NLOS-C 
systems by the end of calendar year 2009. 
These systems shall be in addition to those 
systems necessary for developmental and 
operational testing. 

SEC. 8086. Тһе budget of the President for 
fiscal year 2010 submitted to the Congress 
pursuant to section 1105 of title 31, United 
States Code, shall include separate budget 
justification documents for costs of United 
States Armed Forces' participation in con- 
tingency operations for the Military Per- 
sonnel accounts, the Operation and Mainte- 
nance accounts, and the Procurement ac- 
counts: Provided, That these documents shall 
include a description of the funding re- 
quested for each contingency operation, for 
each military service, to include all Active 
and Reserve components, and for each appro- 
priations account: Provided further, That 
these documents shall include estimated 
costs for each element of expense or object 
class, a reconciliation of increases and de- 
creases for each contingency operation, and 
programmatic data including, but not lim- 
ited to, troop strength for each Active and 
Reserve component, and estimates of the 
major weapons systems deployed in support 
of each contingency: Provided further, That 
these documents shall include budget exhib- 
its OP-5 and ОР-32 (as defined in the Depart- 
ment of Defense Financial Management Reg- 
ulation) for all contingency operations for 
the budget year and the two preceding fiscal 
years. 

SEC. 8087. None of the funds in this Act 
may be used for research, development, test, 
evaluation, procurement or deployment of 
nuclear armed interceptors of a missile de- 
fense system. 

SEC. 8088. Up to $2,500,000 of the funds ap- 
propriated under the heading “Орегабіоп and 
Maintenance, Navy" in this Act for the Pa- 
cific Missile Range Facility may be made 
available to contract for the repair, mainte- 
nance, and operation of adjacent off-base 
water, drainage, and flood control systems, 
electrical upgrade to support additional mis- 
sions critical to base operations, and support 
for à range footprint expansion to further 
guard against encroachment. 

SEC. 8089. None of the funds appropriated 
or made available in this Act shall be used to 
reduce or disestablish the operation of the 
53rd Weather Reconnaissance Squadron of 
the Air Force Reserve, if such action would 
reduce the WC-130 Weather Reconnaissance 
mission below the levels funded in this Act: 
Provided, 'That the Air Force shall allow the 
53rd Weather Reconnaissance Squadron to 
perform other missions in support of na- 
tional defense requirements during the non- 
hurricane season. 

SEC. 8090. None of the funds provided in 
this Act shall be available for integration of 
foreign intelligence information unless the 
information has been lawfully collected and 
processed during the conduct of authorized 
foreign intelligence activities: Provided, 'That 
information pertaining to United States per- 
sons shall only be handled in accordance 
with protections provided in the Fourth 
Amendment of the United States Constitu- 
tion as implemented through Executive 
Order No. 12338. 

SEC. 8091. (a) At the time members of re- 
Serve components of the Armed Forces are 
called or ordered to active duty under sec- 
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tion 12302(a) of title 10, United States Code, 
each member shall be notified in writing of 
the expected period during which the mem- 
ber will be mobilized. 

(b) The Secretary of Defense may waive 
the requirements of subsection (a) in any 
case in which the Secretary determines that 
it is necessary to do so to respond to а na- 
tional security emergency or to meet dire 
operational requirements of the Armed 
Forces. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8092. The Secretary of Defense may 
transfer funds from any available Depart- 
ment of the Navy appropriation to any avail- 
able Navy ship construction appropriation 
for the purpose of liquidating necessary 
changes resulting from inflation, market 
fluctuations, or rate adjustments for any 
ship construction program appropriated in 
law: Provided, That the Secretary may trans- 
fer not to exceed $100,000,000 under the au- 
thority provided by this section: Provided 
further, That the Secretary may not transfer 
any funds until 30 days after the proposed 
transfer has been reported to the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate, unless a re- 
Sponse from the Committees is received 
sooner: Provided further, That the transfer 
authority provided by this section is in addi- 
tion to any other transfer authority con- 
tained elsewhere in this Act. 

SEC. 8093. For purposes of section 612 of 
title 41, United States Code, any subdivision 
of appropriations made under the heading 
“Shipbuilding and Conversion, Navy" that is 
not closed at the time reimbursement is 
made shall be available to reimburse the 
Judgment Fund and shall be considered for 
the same purposes as any subdivision under 
the heading ‘‘Shipbuilding and Conversion, 
Navy" appropriations in the current fiscal 
year or any prior fiscal year. 

SEC. 8094. (а) None of the funds appro- 
priated by this Act may be used to transfer 
research and development, acquisition, or 
other program authority relating to current 
tactical unmanned aerial vehicles (TUAVs) 
from the Army. 

(b) The Army shall retain responsibility 
for and operational control of the MQ-1C 
Sky Warrior Unmanned Aerial Vehicle 
(UAV) in order to support the Secretary of 
Defense in matters relating to the employ- 
ment of unmanned aerial vehicles. 

(c) None of the funds appropriated by this 
Act may be used to institute an inter-Serv- 
ice common contract for acquisition of MQ- 
1 or MQ-1C UAVs until 30 days after the Sec- 
retary of Defense certifies to the congres- 
sional defense committees that a common 
contract would achieve cost savings, be 
interoperable with, and not create undue 
sustainment costs compared to the current 
fleet. 

SEC. 8095. None of the funds appropriated 
by this Act, and hereafter, available for the 
Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) or 
TRICARE shall be available for the reim- 
bursement of any health care provider for in- 
patient mental health service for care re- 
ceived when a patient is referred to а pro- 
vider of inpatient mental health care or resi- 
dential treatment care by a medical or 
health care professional having an economic 
interest in the facility to which the patient 
is referred: Provided, That this limitation 
does not apply in the case of inpatient men- 
tal health services provided under the pro- 
gram for persons with disabilities under sub- 
section (d) of section 1079 of title 10, United 
States Code, provided as partial hospital 
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care, or provided pursuant to à waiver au- 
thorized by the Secretary of Defense because 
of medical or psychological circumstances of 
the patient that are confirmed by a health 
professional who is not а Federal employee 
after a review, pursuant to rules prescribed 
by the Secretary, which takes into account 
the appropriate level of care for the patient, 
the intensity of services required by the pa- 
tient, and the availability of that care. 

SEC. 8096. Of the funds provided in this Act, 
$10,000,000 shall be available for the oper- 
ations and development of training and tech- 
nology for the Joint Interagency Training 
and Education Center and the affiliated Cen- 
ter for National Response at the Memorial 
Tunnel and for providing homeland defense/ 
security and traditional warfighting training 
to the Department of Defense, other Federal 
agencies, and State and local first responder 
personnel at the Joint Interagency Training 
and Education Center. 

SEC. 8097. Notwithstanding any other pro- 
vision of law or regulation, the Secretary of 
Defense may adjust wage rates for civilian 
employees hired for certain health care occu- 
pations as authorized for the Secretary of 
Veterans Affairs by section 7455 of title 38, 
United States Code. 

SEC. 8098. The authority to conduct a con- 
tinuing cooperative program in the proviso 
in title II of Public Law 102-368 under the 
heading ‘“‘Research, Development, Test and 
Evaluation, Defense Agencies" (106 Stat. 
1121) shall be extended through September 
30, 2009 and hereafter, in cooperation with 
NELHA. 

SEC. 8099. Up to $15,000,000 of the funds ap- 
propriated under the heading, ‘‘Operation 
and Maintenance, Navy" may be made avail- 
able for the Asia Pacific Regional Initiative 
Program for the purpose of enabling the Pa- 
cific Command to execute Theater Security 
Cooperation activities such as humanitarian 
assistance, and payment of incremental and 
personnel costs of training and exercising 
with foreign security forces: Provided, That 
funds made available for this purpose may be 
used, notwithstanding any other funding au- 
thorities for humanitarian assistance, secu- 
rity assistance or combined exercise ex- 
penses: Provided further, That funds may not 
be obligated to provide assistance to any for- 
eign country that is otherwise prohibited 
from receiving such type of assistance under 
any other provision of law. 

SEC. 8100. None of the funds appropriated 
by this Act for programs of the Office of the 
Director of National Intelligence shall re- 
main available for obligation beyond the 
current fiscal year, except for funds appro- 
priated for research and technology, which 
Shall remain available until September 30, 
2010. 

SEC. 8101. Notwithstanding any other pro- 
vision of this Act, to reflect savings from re- 
vised economic assumptions, the total 
amount appropriated in title II of this Act is 
hereby reduced ру $313,780,000, the total 
amount appropriated in title III of this Act 
is hereby reduced by $298,000,000, and the 
total amount appropriated in title IV of this 
Act is hereby reduced by $218,000,000: Pro- 
vided, That the Secretary of Defense shall al- 
locate this reduction proportionally to each 
budget activity, activity group, subactivity 
group, and each program, project, and activ- 
ity, within each appropriation account. 

SEC. 8102. For purposes of section 1553(b) of 
title 31, United States Code, any subdivision 
of appropriations made in this Act under the 
heading ‘‘Shipbuilding and Conversion, 
Navy" shall be considered to be for the same 
purpose as any subdivision under the heading 
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“Shipbuilding and Conversion, Navy” appro- 
priations in any prior fiscal year, and the 1 
percent limitation shall apply to the total 
amount of the appropriation. 

SEC. 8108. Notwithstanding any other pro- 
vision of law, that not more than 35 percent 
of funds provided in this Act for environ- 
mental remediation may be obligated under 
indefinite delivery/indefinite quantity con- 
tracts with a total contract value of 
$130,000,000 or higher. 

SEC. 8104. The Secretary of Defense shall 
create a major force program category for 
space for the Future Years Defense Program 
of the Department of Defense. The Secretary 
of Defense shall designate an official in the 
Office of the Secretary of Defense to provide 
overall supervision of the preparation and 
justification of program recommendations 
and budget proposals to be included in such 
major force program category. 

SEC. 8105. During the current fiscal year 
and hereafter, none of the funds appropriated 
or otherwise available to the Department of 
Defense may be obligated or expended to pro- 
vide award fees to any defense contractor 
contrary to the provisions of section 814 of 
the National Defense Authorization Act, Fis- 
cal Year 2007 (Public Law 109—364). 

SEC. 8106. None of the funds appropriated 
or otherwise made available by this or any 
other Act shall be obligated or expended by 
the United States Government for a purpose 
as follows: 

(1) To establish any military installation 
or base for the purpose of providing for the 
permanent stationing of United States 
Armed Forces in Iraq. 

(2) To exercise United States control over 
any oil resource of Iraq. 

SEC. 8107. Beginning with the fiscal year 
2010 budget request, the Director of National 
Intelligence shall include the budget exhibits 
identified in paragraphs (1) and (2) as de- 
scribed in the Department of Defense Finan- 
cial Management Regulation with the con- 
gressional budget justification books. 

(1) For procurement programs requesting 
more than $20,000,000 in any fiscal year, the 
P-1, Procurement Program; P-5, Cost Anal- 
ysis; P-5a, Procurement History and Plan- 
ning; P-21, Production Schedule; and P-40 
Budget Item Justification. 

(2) For research, development, test and 
evaluation projects requesting more than 
$10,000,000 in any fiscal year, the R-1, RD'T&E 
Program; R-2, RDT&E Budget Item Jus- 
tification; R-3, RDT&E Project Cost Anal- 
ysis; and R-4, RDT&E Program Schedule 
Profile. 

SEC. 8108. None of the funds made available 
in this Act may be used in contravention of 
the following laws enacted or regulations 
promulgated to implement the United Na- 
tions Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment (done at New York on December 
10, 1984): 

(1) Section 2340A of title 18, United States 
Code. 

(2) Section 2242 of the Foreign Affairs Re- 
form and Restructuring Act of 1998 (division 
G of Public Law 105-277; 112 Stat. 2681-822; 8 
U.S.C. 1231 note) and regulations prescribed 
thereto, including regulations under part 208 
of title 8, Code of Federal Regulations, and 
part 95 of title 22, Code of Federal Regula- 
tions. 

(3) Sections 1002 and 1003 of the Depart- 
ment of Defense, Emergency Supplemental 
Appropriations to Address Hurricanes in the 
Gulf of Mexico, and Pandemic Influenza Act, 
2006 (Public Law 109-148). 

SEC. 8109. Notwithstanding any other pro- 
vision of law, none of the funds made avail- 
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able in this Act may be used to pay nego- 
tiated indirect cost rates on a contract, 
grant, or cooperative agreement (or similar 
arrangement) entered into by the Depart- 
ment of Defense and an entity in excess of 35 
percent of the total cost of the contract, 
grant, or agreement (or similar arrange- 
ment): Provided, That this limitation shall 
apply only to contracts, grants, or coopera- 
tive agreements entered into after the date 
of the enactment of this Act using funds 
made available in this Act for basic research. 

SEC. 8110. The Secretary of Defense shall 
maintain on the homepage of the Internet 
website of the Department of Defense a di- 
rect link to the Internet website of the Office 
of Inspector General of the Department of 
Defense. 

SEC. 8111. (а) Not later than 60 days after 
enactment of this Act, the Office of the Di- 
rector of National Intelligence shall submit 
а report to the congressional intelligence 
committees to establish the baseline for ap- 
plication of reprogramming and transfer au- 
thorities for fiscal year 2009: Provided, That 
the report shall include— 

(1) à table for each appropriation with a 
separate column to display the President's 
budget request, adjustments made by Con- 
gress, adjustments due to enacted rescis- 
sions, if appropriate, and the fiscal year en- 
acted level; 

(2) à delineation in the table for each ap- 
propriation by Expenditure Center and 
project; and 

(3) an identification of items of special 
congressional interest. 

(b) None of the funds provided for the Na- 
tional Intelligence Program in this Act shall 
be available for reprogramming or transfer 
until the report identified in subsection (a) is 
submitted to the congressional intelligence 
committees, unless the Director of National 
Intelligence certifies in writing to the con- 
gressional intelligence committees that such 
reprogramming or transfer is necessary as an 
emergency requirement. 

SEC. 8112. The Director of National Intel- 
ligence shall submit to Congress each year, 
at or about the time that the President's 
budget is submitted to Congress that year 
under section 1105(a) of title 31, United 
States Code, a future-years intelligence pro- 
gram (including associated annexes) reflect- 
ing the estimated expenditures and proposed 
appropriations included in that budget. Any 
such future-years intelligence program shall 
cover the fiscal year with respect to which 
the budget is submitted and at least the four 
succeeding fiscal years. 

SEC. 8113. For the purposes of this Act, the 
term (congressional intelligence commit- 
tees" means the Permanent Select Com- 
mittee on Intelligence of the House of Rep- 
resentatives, the Select Committee on Intel- 
ligence of the Senate, the Subcommittee on 
Defense of the Committee on Appropriations 
of the House of Representatives, and the 
Subcommittee on Defense of the Committee 
on Appropriations of the Senate. 

SEC. 8114. The Department of Defense shall 
continue to report incremental contingency 
operations costs for Operation Iraqi Freedom 
and Operation Enduring Freedom on а 
monthly basis in the Cost of War Execution 
Report as prescribed in the Department of 
Defense Financial Management Regulation 
Department of Defense Instruction 7000.14, 
Volume 12, Chapter 23 ‘‘Contingency Oper- 
ations”, Annex 1, dated September 2005. 

SEC. 8115. HORSHAM JOINT INTERAGENCY IN- 
STALLATION.— 

(a) ESTABLISHMENT OF INSTALLATION.—The 
Horsham Joint Interagency Installation lo- 
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cated in Horsham Township, Montgomery 
County, Pennsylvania is hereby established. 
Pursuant to Section 3703 of the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recov- 
ery, and Iraq Accountability Appropriations 
Act (121 Stat. 145), at a time determined by 
the Secretary of the Navy, or upon comple- 
tion of the associated Defense Base Closure 
and Realignment Commission recommenda- 
tions, the Secretary of the Navy shall, not- 
withstanding any other provision of law, 
transfer to the Secretary of the Air Force, at 
no cost, all designated lands, easements, Air 
Installation Compatible Use Zones, and fa- 
cilities at NASJRB Willow Grove. The air- 
field at the Horsham Joint Interagency In- 
stallation shall be known as ‘‘Pitcairn-Wil- 
low Grove Field’’. 

(b) TRANSFER TO COMMONWEALTH OF PENN- 
SYLVANIA.—Notwithstanding any other pro- 
vision of law, the Secretary of the Air Force 
shall convey all of the Navy property trans- 
ferred to the Air Force, as well as excess Air 
Force property at the Willow Grove Air Re- 
serve Station, to the Commonwealth of 
Pennsylvania, at no cost, for operation of 
the Horsham Joint Interagency Installation 
so long as it is used continuously as the 
Horsham Joint Interagency Installation. In 
the event the property is no longer used for 
the Horsham Joint Interagency Installation, 
it shall revert to the Department of Defense. 
Installation property conveyed to the Com- 
monwealth of Pennsylvania may not be re- 
conveyed, but may be leased, subleased, or li- 
censed by the Commonwealth, for any agreed 
upon term, for use by the United States, its 
agencies or instrumentalities, at terms 
agreeable to the United States, or to State 
or local government agencies, or other asso- 
ciated users. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 8116. (a) STOP-LOSS SPECIAL PAY.—In 
addition to the amounts appropriated or oth- 
erwise made available elsewhere in this Act, 
$72,000,000 is hereby appropriated to the Sec- 
retary of Defense to carry out this section. 
Such amount shall be made available to the 
Secretaries of the military departments only 
to provide special pay during fiscal year 2009 
to members of the Army, Navy, Air Force, 
and Marine Corps, including members of 
their reserve components who at any time 
during fiscal year 2009, serve on active duty 
while the members' enlistment or period of 
obligated service is extended, or whose eligi- 
bility for retirement is suspended, pursuant 
to section 123 or 12305 of title 10, United 
States Code, or any other provision of law 
(commonly referred to as a ‘‘stop-loss au- 
thority”) authorizing the President to ex- 
tend an enlistment or period of obligated 
Service, or suspend an eligibility for retire- 
ment, of a member of the uniformed services 
in time of war or of national emergency de- 
clared by Congress or the President. 

(b) SPECIAL PAY AMOUNT.— The amount of 
the special pay paid under subsection (a) to 
or on behalf of an eligible member may not 
exceed $500 per month for each month or por- 
tion of a month during fiscal year 2009 that 
the member is retained on active duty as à 
result of application of the stop-loss author- 
ity. 

(c) IMPLEMENTATION PLAN.—Before obli- 
gating or expending any of the funds made 
available under subsection (a), the Secretary 
of Defense shall submit to the Committees 
on Appropriations of the House of Represent- 
atives and the Senate а report containing а 
plan for the provision of the special pay au- 
thorized by this section. 

SEC. 8117. Section 3287 of title 18, United 
States Code, is amended— 
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(1) by inserting “ог Congress has enacted а 
specific authorization for the use of the 
Armed Forces, as described in section 5(b) of 
the War Powers Resolution (50 U.S.C. 
1544(b))," after ‘із at war"; 

(2) by inserting *'or directly connected 
with or related to the authorized use of the 


Armed Forces" after ‘‘prosecution of the 
маг”; 

(3) by striking ‘‘three years" and inserting 
“5 years"; 


(4) by striking ‘‘proclaimed by the Presi- 
деп%” and inserting ‘‘proclaimed by a Presi- 
dential proclamation, with notice to Con- 
gress,"; and 

(5) by adding at the end the following: ‘‘For 
purposes of applying such definitions in this 
section, the term ‘war’ includes a specific au- 
thorization for the use of the Armed Forces, 
as described in section 5(b) of the War Pow- 
ers Resolution (50 U.S.C. 1544(b)).’’. 

SEC. 8118. INCENTIVES FOR ADDITIONAL 
DOWNBLENDING OF HIGHLY ENRICHED URANIUM 
BY THE RUSSIAN FEDERATION. The USEC Pri- 
vatization Act (42 U.S.C. 2297h et seq.) is 
amended— 

(1) in section 3102, by striking “For pur- 
poses" and inserting ‘‘Except as provided in 
section 3112A, for purposes"; and 

(2) by inserting after section 3112 the fol- 
lowing: 

“SEC. 31124. INCENTIVES FOR ADDITIONAL 
DOWNBLENDING OF HIGHLY EN- 
RICHED URANIUM BY THE RUSSIAN 
FEDERATION. 

“(а) DEFINITIONS.—In this section: 

*(1) COMPLETION OF THE RUSSIAN HEU 
AGREEMENT.—The term ‘completion of the 
Russian HEU Agreement’ means the impor- 
tation into the United States from the Rus- 
sian Federation pursuant to the Russian 
HEU Agreement of uranium derived from the 
downblending of not less than 500 metric 
tons of highly enriched uranium of weapons 
origin. 

“(2) DOWNBLENDING.— The term 
‘downblending’ means processing highly еп- 
riched uranium into à uranium product in 
any form in which the uranium contains less 
than 20 percent uranium-235. 

*(8) HIGHLY ENRICHED URANIUM.— The term 
‘highly enriched uranium’ has the meaning 
given that term in section 3102(4). 

(4) HIGHLY ENRICHED URANIUM OF WEAPONS 
ORIGIN.—The term ‘highly enriched uranium 
of weapons origin’ means highly enriched 
uranium that— 

“(А) contains 90 percent or more uranium- 
235; and 

“(В) is verified by the Secretary of Energy 
to be of weapons origin. 

“(5) LOW-ENRICHED URANIUM.—The term 
‘low-enriched uranium’ means а uranium 
product in any form, including uranium 
hexafluoride (ОЕ) and uranium oxide (00), 
in which the uranium contains less than 20 
percent uranium-235, including natural ura- 
nium, without regard to whether the ura- 
nium is incorporated into fuel rods or com- 
plete fuel assemblies. 

*(6 RUSSIAN HEU AGREEMENT.—The term 
‘Russian HEU Agreement’ has the meaning 
given that term in section 3102(11). 

“(7) URANIUM-235.— The term ‘uranium-235’ 
means the isotope 2350. 

“(р) STATEMENT OF POLICY.—It is the pol- 
icy of the United States to support the con- 
tinued downblending of highly enriched ura- 
nium of weapons origin in the Russian Fed- 
eration in order to protect the essential se- 
curity interests of the United States with re- 
spect to the nonproliferation of nuclear 
weapons. 

“(с) PROMOTION OF DOWNBLENDING OF RUS- 
SIAN HIGHLY ENRICHED URANIUM.— 
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(1) COMPLETION OF THE RUSSIAN HEU 
AGREEMENT.—Prior to the completion of the 
Russian HEU Agreement, the importation 
into the United States of low-enriched ura- 
nium, including low-enriched uranium ob- 
tained under contracts for separative work 
units, that is produced in the Russian Fed- 
eration and is not imported pursuant to the 
Russian HEU Agreement, may not exceed 
the following amounts: 

(А) In the 4-year period beginning with 
calendar year 2008, 16,559 kilograms. 

“(В) In саепдаг year 2012, 24,839 kilo- 
grams. 

“(С) In calendar year 2018 and each cal- 
endar year thereafter through the calendar 
year of the completion of the Russian HEU 
Agreement, 41,898 kilograms. 

**(2) INCENTIVES TO CONTINUE DOWNBLENDING 
RUSSIAN HIGHLY ENRICHED URANIUM AFTER THE 
COMPLETION OF THE RUSSIAN HEU AGREE- 
MENT.— 

(А) ІМ GENERAL.—After the completion of 
the Russian HEU Agreement, the importa- 
tion into the United States of low-enriched 
uranium, including low-enriched uranium 
obtained under contracts for separative work 
units, that is produced in the Russian Fed- 
eration, whether or not such low-enriched 
uranium is derived from highly enriched ura- 
nium of weapons origin, may not exceed— 


“(і) in calendar year 2014, 485,279 kilo- 
grams; 

(11) in calendar year 2015, 455,142 kilo- 
grams; 

“(111) in calendar year 2016, 480,146 kilo- 
grams; 

“(ім) in calendar year 2017, 490,710 kilo- 
grams; 

“(у) in ealendar year 2018, 492,731 kilo- 
grams; 

(уі) in calendar year 2019, 509,058 kilo- 
grams; and 

(уп) in calendar year 2020, 514,754 kilo- 


grams. 

“(В) ADDITIONAL IMPORTS IN EXCHANGE FOR 
A COMMITMENT TO DOWNBLEND AN ADDITIONAL 
300 METRIC TONS OF HIGHLY ENRICHED URA- 
NIUM.— 

“(i) IN GENERAL.—In addition to the 
amount authorized to be imported under sub- 
paragraph (A) and except as provided in 
clause (ii), if the Russian Federation enters 
into а bilateral agreement with the United 
States under which the Russian Federation 
agrees to downblend an additional 300 metric 
tons of highly enriched uranium after the 
completion of the Russian HEU Agreement, 4 
kilograms of low-enriched uranium, whether 
or not such low-enriched uranium is derived 
from highly enriched uranium of weapons or- 
ісіп and including low-enriched uranium ob- 
tained under contracts for separative work 
units, may be imported in а calendar year 
for every 1 kilogram of Russian highly en- 
riched uranium of weapons origin that was 
downblended in the preceding calendar year, 
subject to the verification of the Secretary 
of Energy under paragraph (10). 

“(11) MAXIMUM ANNUAL IMPORTS.—Not more 
than 120,000 kilograms of low-enriched ura- 
nium may be imported in а calendar year 
under clause (i). 

“(8) EXCEPTIONS.—The import limitations 
described in paragraphs (1) and (2) shall not 
apply to low-enriched uranium produced in 
the Russian Federation that is imported into 
the United States— 

“(А) for use in the initial core of a new nu- 
clear reactor; 

“(В) for processing and to be certified for 
reexportation and not for consumption in 
the United States; or 

*(C) to be added to the inventory of the 
Department of Energy. 
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**(4) LIMITED WAIVER AUTHORITY.— 

“(А) IN GENERAL.—Notwithstanding para- 
graph (1)(C), if the completion of the Russian 
HEU Agreement does not occur before De- 
cember 31, 2013, the import limitations under 
paragraph (1)(C) shall be waived, and low-en- 
riched uranium may be imported into the 
United States in the quantities specified in 
paragraph (2) in а calendar year after 2013, 
if— 

“(1) the Secretary of Energy and the Sec- 
retary of State jointly determine that— 

“(О the failure of the completion of the 
Russian HEU Agreement arises from causes 
beyond the control and without the fault or 
negligence of the Government of the Russian 
Federation; and 

“(П) the Government of the Russian Fed- 
eration has made reasonable efforts to avoid 
and mitigate the effects of the failure of the 
completion of the Russian HEU Agreement; 
and 

*(ii) the Secretary of Energy and the Sec- 
retary of State jointly notify Congress of, 
and publish in the Federal Register, the de- 
termination under clause (i) and the reasons 
for the determination. 

“(В) NOTICE AND WAIT.—A waiver under 
subparagraph (A) may not take effect until 
the date that is 180 days after the date on 
which Secretary of Energy and the Secretary 
of State notify Congress under subparagraph 
Ai). 

“(С) TERMINATION.—A waiver under sub- 
paragraph (A) shall terminate on December 
31 of the calendar year with respect to which 
the Secretary makes the determination 
under subparagraph (АЈА). 

“(5) ADJUSTMENTS TO 
TIONS.— 

(А) IN GENERAL.—The import limitations 
described in paragraph (2)(A) are based on 
the reference data in the 2005 Market Report 
on the Global Nuclear Fuel Market Supply 
and Demand 2005-2030 of the World Nuclear 
Association. In each of calendar years 2016 
and 2019, the Secretary of Commerce shall 
review the projected demand for uranium for 
nuclear reactors in the United States and ad- 
just the import limitations described in 
paragraph (2)(A) to account for changes in 
such demand in years after the year in which 
that report or a subsequent report is pub- 
lished. 

**(B) INCENTIVE ADJUSTMENT.—Beginning іп 
the second calendar year after the calendar 
year of the completion of the Russian HEU 
Agreement, the Secretary of Energy shall in- 
crease or decrease the amount of low-en- 
riched uranium that may be imported in a 
calendar year under paragraph (2)(B) (includ- 
ing the amount of low-enriched uranium 
that may be imported for each kilogram of 
highly enriched uranium downblended under 
paragraph (2)(B)(i)) by a percentage equal to 
the percentage increase or decrease, as the 
case may be, in the average amount of ura- 
nium loaded into nuclear power reactors in 
the United States in the most recent 3-cal- 
endar-year period for which data are avail- 
able, as reported by the Energy Information 
Administration of the Department of En- 
ergy, compared to the average amount of 
uranium loaded into such reactors during 
the 3-calendar-year period beginning on Jan- 
uary 1, 2011, as reported by the Energy Infor- 
mation Administration. 

“(С) PUBLICATION OF ADJUSTMENTS.—AS 
soon as practicable, but not later than July 
31 of each calendar year, the Secretary of 
Energy shall publish in the Federal Register 
the amount of low-enriched uranium that 
may be imported in the current calendar 
year after the adjustments under subpara- 
graph (B). 


IMPORT LIMITA- 
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“(6) AUTHORITY FOR ADDITIONAL ADJUST- 
MENT.—In addition to the adjustment under 
paragraph (5)(A), the Secretary of Commerce 
may adjust the import limitations under 
paragraph (2)(А) for а calendar year if the 
Secretary— 

*(A) in consultation with the Secretary of 
Energy, determines that the available supply 
of low-enriched uranium and the available 
Stockpiles of uranium of the Department of 
Energy are insufficient to meet demand in 
the United States in the following calendar 
year; and 

“(В) notifies Congress of the adjustment 
not less than 45 days before making the ad- 
justment. 

“(7) EQUIVALENT QUANTITIES OF LOW-EN- 
RICHED URANIUM IMPORTS.— 

(А) IN GENERAL.—The import limitations 
described in paragraphs (1) and (2) are ex- 
pressed in terms of uranium containing 4.4 
percent uranium-235 and a tails assay of 0.3 
percent. 

“(В) ADJUSTMENT FOR OTHER URANIUM.—Im- 
ports of low-enriched uranium under para- 
graphs (1) and (2), including low-enriched 
uranium obtained under contracts for sepa- 
rative work units, shall count against the 
import limitations described in such para- 
graphs in amounts calculated as the quan- 
tity of low-enriched uranium containing 4.4 
percent uranium-235 necessary to equal the 
total amount of uranium-235 contained in 
such imports. 

*(8 DOWNBLENDING OF OTHER HIGHLY EN- 
RICHED URANIUM.— 

(А) IN GENERAL.—The downblending of 
highly enriched uranium not of weapons ori- 
gin may be counted for purposes of para- 
graph (2)(B), subject to verification under 
paragraph (10), if the Secretary of Energy de- 
termines that the highly enriched uranium 
to be downblended poses a risk to the na- 
tional security of the United States. 

*(B) EQUIVALENT QUANTITIES OF HIGHLY EN- 
RICHED URANIUM.—For purposes of deter- 
mining the additional low-enriched uranium 
imports allowed under paragraph (2)(B), 
highly enriched uranium not of weapons ori- 
gin downblended pursuant to subparagraph 
(A) shall count as downblended highly en- 
riched uranium of weapons origin in 
amounts calculated as the quantity of highly 
enriched uranium containing 90 percent ura- 
nium-235 necessary to equal the total 
amount of uranium-235 contained in the 
highly enriched uranium not of weapons ori- 
gin downblended pursuant to subparagraph 
(A). 

*(9) TERMINATION OF IMPORT RESTRIC- 
TIONS.—The provisions of this subsection 
Shall terminate on December 31, 2020. 

*(10) TECHNICAL VERIFICATIONS BY 5ЕС- 
RETARY OF ENERGY.— 

*(A) IN GENERAL.—The Secretary of Energy 
shall verify the origin, quantity, and ura- 
nium-285 content of the highly enriched ura- 
nium downblended for purposes of para- 
graphs (2)(В) and (8). 

“(В) METHODS OF VERIFICATION.—In con- 
ducting the verification required under sub- 
paragraph (A), the Secretary of Energy shall 
employ the transparency measures and ac- 
cess provisions agreed to under the Russian 
HEU Agreement for monitoring the 
downblending of Russian highly enriched 
uranium of weapons origin and such other 
methods as the Secretary determines appro- 
priate. 

“(1) ENFORCEMENT OF IMPORT LIMITA- 
TIONS.—The Secretary of Commerce shall be 
responsible for enforcing the import limita- 
tions imposed under this subsection and 
Shall enforce such import limitations in a 
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manner that imposes а minimal burden on 
the commercial nuclear industry. 

“(12) EFFECT ON OTHER AGREEMENTS.— 

“(А) RUSSIAN HEU AGREEMENT.—Nothing in 
this section shall be construed to modify the 
terms of the Russian HEU Agreement, in- 
cluding the provisions of the Agreement re- 
lating to the amount of low-enriched ura- 
nium that may be imported into the United 
States. 

“(В) OTHER AGREEMENTS.—If a provision of 
any agreement between the United States 
and the Russian Federation, other than the 
Russian HEU Agreement, relating to the im- 
portation of low-enriched uranium, including 
low-enriched uranium obtained under con- 
tracts for separative work units, into the 
United States conflicts with a provision of 
this section, the provision of this section 
Shall supersede the provision of the agree- 
ment to the extent of the conflict.’’. 

SEC. 8119. The amounts appropriated in 
title II of this Act are hereby reduced by 
$859,000,000 to reflect excess cash balances in 
Department of Defense Working Capital 
Funds, as follows: 

(1) From “Operation and Maintenance, 
Army", $823,000,000; and 

(2) From *'Operation and Maintenance, Air 
Force", $36,000,000. 

This division may be cited as the ‘‘Depart- 
ment of Defense Appropriations Act, 2009”. 
DIVISION D—DEPARTMENT OF HOME- 

LAND SECURITY  APPROPRIATIONS 

ACT, 2009 
That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the Department of 
Homeland Security for the fiscal year ending 
September 30, 2009, and for other purposes, 
namely: 

TITLEI 
DEPARTMENTAL MANAGEMENT AND 
OPERATIONS 
OFFICE OF THE SECRETARY AND EXECUTIVE 
MANAGEMENT 

For necessary expenses of the Office of the 
Secretary of Homeland Security, as author- 
ized by section 102 of the Homeland Security 
Act of 2002 (6 U.S.C. 112), and executive man- 
agement of the Department of Homeland Se- 
curity, as authorized by law, $123,456,000: Pro- 
vided, That not to exceed $60,000 shall be for 
official reception and representation ex- 
penses, of which $20,000 shall be made avail- 
able to the Office of Policy solely to host 
Visa Waiver Program negotiations in Wash- 
ington, DC: Provided further, That within 15 
days after the end of each quarter of the fis- 
cal year, the Secretary shall submit to the 
Committees on Appropriations of the Senate 
and House of Representatives and to the 
Government Accountability Office а report 
of each instance where a request by the Gov- 
ernment Accountability Office for access to 
Department of Homeland Security records 
was not granted within 20 calendar days and 
Government Accountability Office requests 
for interviews with Department of Homeland 
Security employees were not granted within 
seven calendar days: Provided further, That 
$15,000,000 shall not be available for obliga- 
tion until the second quarterly report de- 
tailed in the previous proviso is submitted to 
the Committees on Appropriations of the 
Senate and House of Representatives: Pro- 
vided further, That $10,000,000 shall not be 
available for obligation until the Secretary 
of Homeland Security, in coordination with 
the Administrator of the Federal Emergency 
Management Agency, certifies to the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives that processes 
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to incorporate stakeholder input for grant 
guidance development and award distribu- 
tion have been: (1) developed to ensure trans- 
parency and increased consultation about se- 
curity needs for all-hazards; (2) formalized 
and made clear to stakeholders; and (3) for- 
malized to ensure future use for each fiscal 
year. 
OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 


For necessary expenses of the Office of the 
Under Secretary for Management, as author- 
ized by sections 701 through 705 of the Home- 
land Security Act of 2002 (6 U.S.C. 341 
through 345), $191,793,000, of which not to ex- 
ceed $3,000 shall be for official reception and 
representation expenses: Provided, That of 
the total amount, $6,000,000 shall remain 
available until expended solely for the alter- 
ation and improvement of facilities, tenant 
improvements, and relocation costs to con- 
solidate Department headquarters  oper- 
ations at the Nebraska Avenue Complex; and 
$17,131,000 shall remain available until ex- 
pended for the Human Resources Informa- 
tion Technology program. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 


For necessary expenses of the Office of the 
Chief Financial Officer, as authorized by sec- 
tion 103 of the Homeland Security Act of 2002 
(6 U.S.C. 113), $55,235,000, of which $11,000,000 
shall remain available until expended for fi- 
nancial systems consolidation efforts. 

OFFICE OF THE CHIEF INFORMATION OFFICER 


For necessary expenses of the Office of the 
Chief Information Officer, as authorized by 
section 108 of the Homeland Security Act of 
2002 (6 U.S.C. 113) and Department-wide 
technology investments,  $272,169,000; of 
which $86,928,000 shall be available for sala- 
ries and expenses; and of which $185,241,000, 
to remain available until expended, shall be 
available for development and acquisition of 
information technology equipment, soft- 
ware, services, and related activities for the 
Department of Homeland Security, of which 
not less than $23,830,000 shall be available for 
data center development and an additional 
$22,300,000 shall be available to support costs 
of transition to the National Center for Crit- 
ical Information Processing and Storage: 
Provided, That $100,000,000 of the total 
amount appropriated under this heading 
shall not be available for obligation until the 
Committees on Appropriations of the Senate 
and the House of Representatives receive the 
report on data center transition: Provided 
further, That none of the funds appropriated 
shall be used to support or supplement the 
appropriations provided for the United 
States Visitor and Immigrant Status Indi- 
cator Technology project or the Automated 
Commercial Environment: Provided further, 
That the Chief Information Officer shall sub- 
mit to the Committees on Appropriations of 
the Senate and the House of Representatives, 
not more than 60 days after the date of en- 
actment of this Act, an expenditure plan for 
all information technology acquisition 
projects that: (1) are funded under this head- 
ing; or (2) are funded by multiple compo- 
nents of the Department of Homeland Secu- 
rity through reimbursable agreements: Pro- 
vided further, That such expenditure plan 
shall include each specific project funded, 
key milestones, all funding sources for each 
project, details of annual and lifecycle costs, 
and projected cost savings or cost avoidance 
to be achieved by the project. 

ANALYSIS AND OPERATIONS 


For necessary expenses for information 
analysis and operations coordination activi- 
ties, as authorized by title II of the Home- 
land Security Act of 2002 (6 U.S.C. 121 et 
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зеа.), $327,373,000, of which not to exceed 
$5,000 shall be for official reception and rep- 
resentation expenses; and of which 
$215,745,000 shall remain available until Sep- 
tember 30, 2010. 
OFFICE OF THE FEDERAL COORDINATOR FOR 
GULF COAST REBUILDING 


For necessary expenses of the Office of the 
Federal Coordinator for Gulf Coast Rebuild- 
ing, $1,900,000. 

OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General in carrying out the provi- 
sions of the Inspector General Act of 1978 (5 
U.S.C. App.), $98,513,000, of which not to ex- 
ceed $150,000 may be used for certain con- 
fidential operational expenses, including the 
payment of informants, to be expended at 
the direction of the Inspector General. 

TITLE II 


SECURITY, ENFORCEMENT, AND 
INVESTIGATIONS 


U.S. CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 


For necessary expenses for enforcement of 
laws relating to border security, immigra- 
tion, customs, agricultural inspections and 
regulatory activities related to plant and 
animal imports, and transportation of unac- 
companied minor aliens; purchase and lease 
of up to 6,300 (3,300 for replacement only) po- 
lice-type vehicles; and contracting with indi- 
viduals for personal services abroad; 
$7,603,206,000, of which $3,154,000 shall be de- 
rived from the Harbor Maintenance Trust 
Fund for administrative expenses related to 
the collection of the Harbor Maintenance 
Fee pursuant to section 9505(c)(3) of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 
9505(c)(3)) and notwithstanding section 
1511(e)1) of the Homeland Security Act of 
2002 (6 U.S.C. 551(e)(1)); of which not to ex- 
ceed $45,000 shall be for official reception and 
representation expenses; of which not less 
than $271,679,000 shall be for Air and Marine 
Operations; of which $4,500,000 shall be for 
the 2010 Olympies Coordination Center, of 
which not to exceed $2,000,000 shall be avail- 
able until September 30, 2010; of which 
$2,000,000 shall be for Project SeaHawk; of 
which such sums as become available in the 
Customs User Fee Account, except sums sub- 
ject to section 13031(f)(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 
(19 U.S.C. 58с(#)(3)), shall be derived from 
that account; of which not to exceed $150,000 
Shall be available for payment for rental 
Space in connection with preclearance oper- 
ations; and of which not to exceed $1,000,000 
Shall be for awards of compensation to in- 
formants, to be accounted for solely under 
the certificate of the Secretary of Homeland 
Security: Provided, That for fiscal year 2009, 
the overtime limitation prescribed in section 
5(с)(1) of the Act of February 13, 1911 (19 
U.S.C. 267(c)(1)) shall be $35,000; and notwith- 
standing any other provision of law, none of 
the funds appropriated by this Act may be 
available to compensate any employee of 
U.S. Customs and Border Protection for 
overtime, from whatever source, in an 
amount that exceeds such limitation, except 
in individual cases determined by the Sec- 
retary of Homeland Security, or the designee 
of the Secretary, to be necessary for national 
security purposes, to prevent excessive costs, 
or in cases of immigration emergencies: Pro- 
vided further, That no funding available 
under this heading may be obligated for the 
operation of the Analytical Framework for 
Intelligence Officers until the Commissioner 
of U.S. Customs and Border Protection cer- 
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tifies that this Framework complies with all 
applicable laws, including section 552a of 
title 5, United States Code, and other laws 
protecting privacy, and such certification is 
reviewed by the Inspector General of the De- 
partment of Homeland Security: Provided 
further, That the Commissioner shall submit 
to the Committees on Appropriations of the 
Senate and the House of Representatives the 
results of operational field testing of cargo 
container security devices in high risk trade 
lanes no later than 120 days after the date of 
enactment of this Act. 
AUTOMATION MODERNIZATION 


For expenses for U.S. Customs and Border 
Protection automated systems, $511,334,000, 
to remain available until expended, of which 
not less than $316,851,000 shall be for the de- 
velopment of the Automated Commercial 
Environment: Provided, That of the total 
amount made available under this heading, 
$216,851,000 may not be obligated for the 
Automated Commercial Environment pro- 
gram until 30 days after the Committees on 
Appropriations of the Senate and the House 
of Representatives receive a report on the re- 
sults to date and plans for the program from 
the Department of Homeland Security. 
BORDER SECURITY FENCING, INFRASTRUCTURE, 

AND TECHNOLOGY 


For expenses for customs and border pro- 
tection fencing, infrastructure, and tech- 
nology, $775,000,000, to remain available until 
expended: Provided, That of the amount pro- 
vided under this heading, $400,000,000 shall 
not be obligated until the Committees on 
Appropriations of the Senate and the House 
of Representatives receive and approve a 
plan for expenditure, prepared by the Sec- 
retary of Homeland Security and submitted 
not later than 90 days after the date of the 
enactment of this Act, for а program to es- 
tablish and maintain a security barrier along 
the borders of the United States of fencing 
and vehicle barriers, where practicable, and 
other forms of tactical infrastructure and 
technology, that includes the following— 

(1) а detailed accounting of the program's 
implementation to date for all investments, 
including technology and tactical infrastruc- 
ture, for funding already expended relative 
to system capabilities or services, system 
performance levels, mission benefits and out- 
comes, milestones, cost targets, program 
management capabilities, identification of 
the maximum investment, including life 
cycle costs, related to the Secure Border Ini- 
tiative program or any successor program, 
and description of the methodology used to 
obtain these cost figures; 

(2) à description of how specific projects 
will further the objectives of the Secure Bor- 
der Initiative, as defined in the Department 
of Homeland Security Secure Border Plan, 
and how the expenditure plan allocates fund- 
ing to the highest priority border security 
needs; 

(3) an explicit plan of action defining how 
all funds are to be obligated to meet future 
program commitments, with the planned ex- 
penditure of funds linked to the milestone- 
based delivery of specific capabilities, serv- 
ices, performance levels, mission benefits 
and outcomes, and program management ca- 
pabilities; 

(4) an identification of staffing, including 
full-time equivalents, contractors, and 
detailees, by program office; 

(5) a description of how the plan addresses 
security needs at the Northern border and 
ports of entry, including infrastructure, 
technology, design and operations require- 
ments, specific locations where funding 
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would be used, and priorities for Northern 
border activities; 

(6) a report on budget, obligations and ex- 
penditures, the activities completed, and the 
progress made by the program in terms of 
obtaining operational control of the entire 
border of the United States; 

(7) a listing of all open Government Ac- 
countability Office and the Office of Inspec- 
tor General recommendations related to the 
program and the status of Department of 
Homeland Security actions to address the 
recommendations, including milestones to 
fully address such recommendations; 

(8) a certification by the Chief Procure- 
ment Officer of the Department that the pro- 
gram: (a) has been reviewed and approved in 
accordance with the investment manage- 
ment process of the Department, and that 
the process fulfills all capital planning and 
investment control requirements and re- 
views established by the Office of Manage- 
ment and Budget, including as provided in 
Circular А-11, part 7; (b) that the plans for 
the program comply with the Federal acqui- 
sition rules, requirements, guidelines, and 
practices, and a description of the actions 
being taken to address areas of non-compli- 
ance, the risks associated with such actions, 
together with any plans for addressing these 
risks, and the status of the implementation 
of such actions; (c) that procedures to pre- 
vent conflicts of interest between the prime 
integrator and major subcontractors are es- 
tablished and that the Secure Border Initia- 
tive Program Office has adequate staff and 
resources to effectively manage the Secure 
Border Initiative program, all contracts, in- 
cluding the exercise of technical oversight; 
and (d) the certifications required under this 
paragraph should be accompanied by all doc- 
uments or memoranda, as well as docu- 
mentation and a description of the invest- 
ment review processes used to obtain such 
certifications; 

(9) a certification by the Chief Information 
Officer of the Department that: (a) the sys- 
tem architecture of the program is suffi- 
ciently aligned with the information systems 
enterprise architecture of the Department to 
minimize future rework, including а descrip- 
tion of all aspects of the architectures that 
were or were not assessed in making the 
alignment determination, the date of the 
alignment determination, and any known 
areas of misalignment together with the as- 
Sociated risks and corrective actions to ad- 
dress any such areas; (b) the program has a 
risk management process that regularly and 
proactively identifies, evaluates, mitigates, 
and monitors risks throughout the system 
life cycle and communicates high-risk condi- 
tions to U.S. Customs and Border Protection 
and Department of Homeland Security in- 
vestment decision-makers, as well as a list- 
ing of all the program's high risks and the 
Status of efforts to address such risks; (c) an 
independent verification апа validation 
agent is currently under contract for the 
projects funded under this heading; and (d) 
the certification required under this para- 
втарһ should be accompanied by all docu- 
ments or memoranda, as well as documenta- 
tion and a description of the investment re- 
view processes used to obtain such certifi- 
cation; 

(10) а certification by the Chief Human 
Capital Officer of the Department that the 
human capital needs of the Secure Border 
Initiative program are being addressed so as 
to ensure adequate staff and resources to ef- 
fectively manage the Secure Border Initia- 
tive, together with a description of SBI staff- 
ing priorities; 
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(11) an analysis by the Secretary for each 
segment, defined as not more than 15 miles, 
of fencing or tactical infrastructure, of the 
selected approach compared to other, alter- 
native means of achieving operational con- 
trol, and such analysis should include cost, 
level of operational control, possible unin- 
tended effects on communities, and other 
factors critical to the decision making proc- 
ess; and 

(12) is reviewed by the Government Ac- 

countability Office: 
Provided further, That the Secretary shall re- 
port to the Committees on Appropriations of 
the Senate and the House of Representatives 
on program progress, and obligations and ex- 
penditures for all outstanding task orders as 
well as specific objectives to be achieved 
through the award of current and remaining 
task orders planned for the balance of avail- 
able appropriations at least 15 days before 
the award of any task order requiring an ob- 
ligation of funds in an amount greater than 
$25,000,000 and before the award of a task 
order that would cause cumulative obliga- 
tions of funds to exceed 50 percent of the 
total amount appropriated: Provided further, 
That none of the funds provided under this 
heading may be obligated unless the Depart- 
ment has complied with section 
102(b)(1)(C)(i) of the Illegal Immigration Re- 
form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1103 note), and the Secretary 
certifies such to the Committees on Appro- 
priations of the Senate and the House of 
Representatives: Provided further, That none 
of the funds under this heading may be obli- 
gated for any project or activity for which 
the Secretary has exercised waiver authority 
pursuant to section 102(c) of the Illegal Im- 
migration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1108 note) until 15 
days have elapsed from the date of the publi- 
cation of the decision in the Federal Reg- 
ister: Provided further, That notwithstanding 
the previous provisos, $100,000,000 of the 
amount provided under this heading shall be 
made available for obligation upon enact- 
ment of this Act without restriction. 

AIR AND MARINE INTERDICTION, OPERATIONS, 

MAINTENANCE, AND PROCUREMENT 

For necessary expenses for the operations, 
maintenance, and procurement of marine 
vessels, aircraft, unmanned aircraft systems, 
and other related equipment of the air and 
marine program, including operational 
training and mission-related travel, and 
rental payments for facilities occupied by 
the air or marine interdiction and demand 
reduction programs, the operations of which 
include the following: the interdiction of 
narcotics and other goods; the provision of 
support to Federal, State, and local agencies 
in the enforcement or administration of laws 
enforced by the Department of Homeland Se- 
curity; and at the discretion of the Sec- 
retary, the provision of assistance to Fed- 
eral, State, and local agencies in other law 
enforcement and emergency humanitarian 
efforts, $528,000,000, to remain available until 
expended, of which $5,000,000 shall be to ad- 
dress private aircraft enforcement system 
noncompliance as specified in House Report 
110-862: Provided, That no aircraft or other 
related equipment, with the exception of air- 
craft that are one of à kind and have been 
identified as excess to U.S. Customs and Bor- 
der Protection requirements and aircraft 
that have been damaged beyond repair, shall 
be transferred to any other Federal agency, 
department, or office outside of the Depart- 
ment of Homeland Security during fiscal 
year 2009 without the prior approval of the 
Committees on Appropriations of the Senate 
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and the House of Representatives: Provided 
further, 'That of the total amount made avail- 
able under this heading, $18,000,000 shall not 
be obligated until the Secretary notifies the 
Committees on Appropriations of the Senate 
and House of Representatives that the De- 
partment of Homeland Security has imple- 
mented the concept of operations described 
in section 544 of this Act. 
CONSTRUCTION 


For necessary expenses to plan, construct, 
renovate, equip, and maintain buildings and 
facilities necessary for the administration 
and enforcement of the laws relating to cus- 
toms and immigration, $403,201,000, to re- 
main available until expended, of which 
$39,700,000 shall be for the Advanced Training 
Center: Provided, That for fiscal year 2010 
and thereafter, the annual budget submis- 
Sion of U.S. Customs and Border Protection 
for *'Construction" shall, in consultation 
with the General Services Administration, 
include a detailed 5-year plan for all Federal 
land border port of entry projects with a 
yearly update of total projected future fund- 
ing needs. 

U.S. IMMIGRATION AND CUSTOMS 
ENFORCEMENT 
SALARIES AND EXPENSES 


For necessary expenses for enforcement of 
immigration and customs laws, detention 
and removals, and investigations; and pur- 
chase and lease of up to 3,790 (2,350 for re- 
placement only) police-type vehicles; 
54,927,210,000, of which not to exceed $7,500,000 
Shall be available until expended for con- 
ducting special operations under section 3181 
of the Customs Enforcement Act of 1986 (19 
U.S.C. 2081); of which not to exceed $15,000 
Shall be for official reception and representa- 
tion expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely 
under the certificate of the Secretary of 
Homeland Security; of which not less than 
$305,000 shall be for promotion of public 
awareness of the child pornography tipline 
and anti-child exploitation activities; of 
which not less than $5,400,000 shall be used to 
facilitate agreements consistent with sec- 
tion 287(g) of the Immigration and Nation- 
ality Act (8 U.S.C. 1357(g)); and of which not 
to exceed $11,216,000 shall be available to 
fund or reimburse other Federal agencies for 
the costs associated with the care, mainte- 
nance, and repatriation of smuggled aliens 
unlawfully present in the United States: Pro- 
vided, That none of the funds made available 
under this heading shall be available to com- 
pensate any employee for overtime in an an- 
nual amount in excess of $35,000, except that 
the Secretary, or the designee of the Sec- 
retary, may waive that amount as necessary 
for national security purposes and in cases of 
immigration emergencies: Provided further, 
That of the total amount provided, $15,770,000 
shall be for activities in fiscal year 2009 to 
enforce laws against forced child labor, of 
which not to exceed $6,000,000 shall remain 
available until expended: Provided further, 
That of the total amount available, not less 
than $1,000,000,000, of which $150,000,000 shall 
remain available until September 30, 2010, 
shall be available to identify aliens con- 
victed of a crime, and who may be deport- 
able, and to remove them from the United 
States once they are judged deportable: Pro- 
vided further, That the Secretary, or the des- 
ignee of the Secretary, shall report to the 
Committees on Appropriations of the Senate 
and the House of Representatives, at least 
quarterly, on progress implementing the pre- 
ceding proviso, and the funds obligated dur- 
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ing that quarter to make that progress: Pro- 
vided further, That the Secretary shall 
prioritize the identification and removal of 
aliens convicted of a crime by the severity of 
that crime: Provided further, That of the 
total amount provided, not less than 
$2,481,213,000 is for detention and removal op- 
erations, including transportation of unac- 
companied minor aliens: Provided further, 
That of the total amount provided, $6,800,000 
shall remain available until September 30, 
2010, for the Visa Security Program: Provided 
further, That none of the funds provided 
under this heading may be used to continue 
a delegation of law enforcement authority 
authorized under section 287(g) of the Immi- 
gration and Nationality Act (8 U.S.C. 1357(g)) 
if the Department of Homeland Security In- 
spector General determines that the terms of 
the agreement governing the delegation of 
authority have been violated: Provided fur- 
ther, That effective April 15, 2009, none of the 
funds provided under this heading may be 
used to continue any contract for the provi- 
sion of detention services if the two most re- 
cent overall performance evaluations re- 
ceived by the contracted facility are less 
than ‘‘adequate’’ or the equivalent median 
Score in any subsequent performance evalua- 
tion system: Provided further, That the Sec- 
retary shall submit to the Committees on 
Appropriations of the Senate and the House 
of Representatives, not later than January 5, 
2009, à plan for nationwide implementation 
of the Alternatives to Detention program 
that identifies: (1) the funds required for na- 
tionwide program implementation; (2) the 
timeframe for achieving nationwide program 
implementation; and (3) an estimate of the 
number of individuals who could be enrolled 
in à nationwide program: Provided further, 
That nothing under this heading shall pre- 
vent U.S. Immigation and Customs Enforce- 
ment from exercising those authorities pro- 
vided under immigration laws (as defined in 
section 101(a)(17) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(17))) during 
priority operations pertaining to aliens con- 
victed of а crime. 
FEDERAL PROTECTIVE SERVICE 


The revenues and collections of security 
fees credited to this account shall be avail- 
able until expended for necessary expenses 
related to the protection of federally-owned 
and leased buildings and for the operations 
of the Federal Protective Service: Provided, 
That the Secretary of Homeland Security 
and the Director of the Office of Manage- 
ment and Budget shall certify in writing to 
the Committees on Appropriations of the 
Senate and the House of Representatives no 
later than December 31, 2008, that the oper- 
ations of the Federal Protective Service will 
be fully funded in fiscal year 2009 through 
revenues and collection of security fees, and 
shall adjust the fees to ensure fee collections 
are sufficient to ensure that the Federal Pro- 
tective Service maintains not fewer than 
1,200 full-time equivalent staff and 900 full- 
time equivalent Police Officers, Inspectors, 
Area Commanders, and Special Agents who, 
while working, are directly engaged on a 
daily basis protecting and enforcing laws at 
Federal buildings (referred to as ‘‘in-service 
field staff”). 


AUTOMATION MODERNIZATION 


For expenses of immigration and customs 
enforcement automated systems, $57,000,000, 
to remain available until expended: Provided, 
That of the funds made available under this 
heading, $5,000,000 shall not be obligated 
until the Committees on Appropriations of 
the Senate and the House of Representatives 
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receive an expenditure plan prepared by the 
Secretary of Homeland Security. 
CONSTRUCTION 

For necessary expenses to plan, construct, 
renovate, equip, and maintain buildings and 
facilities necessary for the administration 
and enforcement of the laws relating to cus- 
toms and immigration, $5,000,000, to remain 
available until expended: Provided, That 
none of the funds made available under this 
heading may be used to solicit or consider 
any request to privatize facilities currently 
owned by the United States Government and 
used to detain aliens unlawfully present in 
the United States until the Committees on 
Appropriations of the Senate and the House 
of Representatives receive a plan for car- 
rying out that privatization. 

TRANSPORTATION SECURITY ADMINISTRATION 

AVIATION SECURITY 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Transpor- 
tation Security Administration related to 
providing civil aviation security services 
pursuant to the Aviation and Transportation 
Security Act (Public Law 107-71; 115 Stat. 
597; 49 U.S.C. 40101 note), $4,754,518,000, to re- 
main available until September 30, 2010, of 
which not to exceed $10,000 shall be for offi- 
cial reception and representation expenses: 
Provided, That of the total amount made 
available under this heading, not to exceed 
$3,935,710,000 shall be for screening oper- 
ations, of which $621,106,000 shall be available 
for explosives detection systems; and not to 
exceed $798,808,000 shall be for aviation secu- 
rity direction and enforcement: Provided fur- 
ther, That of the amount made available in 
the preceding proviso for explosives detec- 
tion systems, $294,000,000 shall be available 
for the purchase and installation of these 
systems, of which not less than $84,500,000 
shall be available for the purchase and in- 
stallation of certified explosives detection 
systems at medium- and small-sized airports: 
Provided further, That the purchase of screen- 
ing equipment for medium- and small-sized 
airports must be competitively awarded: Pro- 
vided further, That any award to deploy ex- 
plosives detection systems shall be based on 
risk, the airports current reliance on other 
screening solutions, lobby congestion result- 
ing in increased security concerns, high in- 
jury rates, airport readiness, and increased 
cost effectiveness: Provided further, That se- 
curity service fees authorized under section 
44940 of title 49, United States Code, shall be 
credited to this appropriation as offsetting 
collections and shall be available only for 
aviation security: Provided further, That any 
funds collected and made available from 
aviation security fees pursuant to section 
44940(i) of title 49, United States Code, may, 
notwithstanding paragraph (4) of such sec- 
tion 44940(1), be expended for the purpose of 
improving screening at airport screening 
checkpoints, which may include the pur- 
chase and utilization of emerging technology 
equipment; the refurbishment and replace- 
ment of current equipment; the installation 
of surveillance systems to monitor check- 
point activities; the modification of check- 
point infrastructure to support checkpoint 
reconfigurations; and the creation of addi- 
tional checkpoints to screen aviation pas- 
sengers and airport personnel: Provided fur- 
ther, That of the amounts provided under 
this heading, $20,000,000 may be transferred 
to the *Surface Transportation Security", 
“Transportation Threat Assessment and 
Credentialing”, and ‘‘Transportation Secu- 
rity Support” appropriations in this Act for 
the purpose of implementing regulations and 
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activities authorized in the Implementing 
Recommendations of the 9/11 Commission 
Act of 2007 (Public Law 110-53): Provided fur- 
ther, That the sum appropriated under this 
heading from the general fund shall be re- 
duced on a dollar-for-dollar basis as such off- 
setting collections are received during fiscal 
year 2009, so as to result in a final fiscal year 
appropriation from the general fund esti- 
mated at not more than $2,434,518,000: Pro- 
vided further, That any security service fees 
collected in excess of the amount made 
available under this heading shall become 
available during fiscal year 2010: Provided 
further, That Members of the United States 
House of Representatives and United States 
Senate, including the leadership; the heads 
of Federal agencies and commissions, includ- 
ing the Secretary, Under Secretaries, and 
Assistant Secretaries of the Department of 
Homeland Security; the United States Attor- 
ney General and Assistant Attorneys Gen- 
eral and the United States attorneys; and 
Senior members of the Executive Office of 
the President, including the Director of the 
Office of Management and Budget; shall not 
be exempt from Federal passenger and bag- 
gage screening. 
SURFACE TRANSPORTATION SECURITY 


For necessary expenses of the Transpor- 
tation Security Administration related to 
providing surface transportation security ac- 
tivities, $49,606,000, to remain available until 
September 30, 2010. 

TRANSPORTATION THREAT ASSESSMENT AND 

CREDENTIALING 

For necessary expenses for the develop- 
ment and implementation of screening pro- 
grams of the Office of Transportation Threat 
Assessment and Credentialing, $116,018,000, 
to remain available until September 30, 2010: 
Provided, That if the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration) determines that the Secure 
Flight program does not need to check air- 
line passenger names against the full ter- 
rorist watch list, the Assistant Secretary 
shall certify to the Committees on Appro- 
priations of the Senate and the House of 
Representatives that no significant security 
risks are raised by screening airline pas- 
senger names only against a subset of the 
full terrorist watch list. 

TRANSPORTATION SECURITY SUPPORT 


For necessary expenses of the Transpor- 
tation Security Administration related to 
providing transportation security support 
and intellieence pursuant to the Aviation 
and Transportation Security Act (Public 
Law 107-71; 115 Stat. 597; 49 U.S.C. 40101 
note), $947,735,000, to remain available until 
September 30, 2010: Provided, That of the 
funds appropriated under this heading, 
$20,000,000 may not be obligated for head- 
quarters administration until the Secretary 
of Homeland Security submits to the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives detailed ex- 
penditure plans for checkpoint support and 
explosives detection systems refurbishment, 
procurement, and installations on an air- 
port-by-airport basis for fiscal year 2009: Pro- 
vided further, That these plans shall be sub- 
mitted no later than 60 days after the date of 
enactment of this Act. 

FEDERAL AIR MARSHALS 


For necessary expenses of the Federal Air 
Marshals, $819,481,000. 


COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation 
and maintenance of the Coast Guard, not 
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otherwise provided for; purchase or lease of 
not to exceed 25 passenger motor vehicles, 
which shall be for replacement only; for pur- 
chase or lease of small boats for contingent 
and emergent requirements (at a unit cost of 
no more than $700,000) and for repairs and 
service-life replacements, not to exceed a 
total of $26,000,000; minor shore construction 
projects not exceeding $1,000,000 in total cost 
at any location; payments pursuant to sec- 
tion 156 of Public Law 97-877 (42 U.S.C. 402 
note; 96 Stat. 1920); and recreation and wel- 
fare; $6,194,925,000, of which $340,000,000 shall 
be for defense-related activities; of which 
$24,500,000 shall be derived from the Oil Spill 
Liability Trust Fund to carry out the pur- 
poses of section 1012(a)(5) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2712(a)(5)); of which not 
to exceed $20,000 shall be for official recep- 
tion and representation expenses; and of 
which $3,600,000 shall be available until ex- 
pended for the cost of repairing, rehabili- 
tating, altering, modifying, and making im- 
provements, including customized tenant 
improvements, to any replacement or ex- 
panded Operations Systems Center facility: 
Provided, That none of the funds made avail- 
able by this or any other Act shall be avail- 
able for administrative expenses in connec- 
tion with shipping commissioners in the 
United States: Provided further, That none of 
the funds made available by this Act shall be 
for expenses incurred for recreational vessels 
under section 12114 of title 46, United States 
Code, except to the extent fees are collected 
from yacht owners and credited to this ap- 
propriation: Provided further, That the Com- 
mandant shall submit a financial manage- 
ment improvement plan that has been re- 
viewed by the Inspector General of the De- 
partment of Homeland Security containing 
yearly, measurable milestones, to the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives by December 1, 
2008: Provided further, That the Coast Guard 
shall comply with the requirements of sec- 
tion 527 of Public Law 108-136 with respect to 
the Coast Guard Academy: Provided further, 
That notwithstanding section 503 of this Act, 
amounts not to exceed 5 percent of the total 
amount appropriated under this heading may 
be transferred to the ‘‘Acquisition, Construc- 
tion, and Improvements” appropriation, to 
be available under the terms and conditions 
applicable to that appropriation, and to be 
available for personnel compensation and 
benefits and related costs to adjust personnel 
assignment to accelerate management and 
oversight of new or existing projects without 
detrimentally affecting the management and 
oversight of other projects: Provided further, 
That the amount made available for ‘‘Per- 
sonnel, Compensation, and Benefits" in the 
“Acquisition, Construction, and Improve- 
ments" appropriation shall not be increased 
by more than 10 percent by such transfers: 
Provided further, That the Committees on Ap- 
propriations of the Senate and the House of 
Representatives shall be notified of each 
transfer within 10 days after it is executed. 
ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 


For necessary expenses to carry out the 
environmental compliance and restoration 
functions of the Coast Guard under chapter 
19 of title 14, United States Code, $13,000,000, 
to remain available until expended. 

RESERVE TRAINING. 


For necessary expenses of the Coast Guard 
Reserve, as authorized by law; operations 
and maintenance of the reserve program; 
personnel and training costs; and equipment 
and services; $130,501,000. 
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ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

For necessary expenses of acquisition, con- 
struction, renovation, and improvement of 
aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related 
thereto; and maintenance, rehabilitation, 
lease and operation of facilities and equip- 
ment, as authorized by law; $1,494,576,000, of 
which $20,000,000 shall be derived from the 
Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil 
Pollution Act of 1990 (33 U.S.C. 2712(a)(5)); of 
which $113,000,000 shall be available until 
September 30, 2018, to acquire, repair, ren- 
ovate, or improve vessels, small boats, and 
related equipment; of which $89,174,000 shall 
be available until September 30, 2011, for 
other equipment; of which $68,000,000 shall be 
available until September 30, 2011, for shore 
facilities and aids to navigation facilities, 
including $3,000,000 for Sector Buffalo and 
$15,000,000 for the Rescue Swimmer Training 
Facility; of which $92,830,000 shall be avail- 
able for personnel compensation and benefits 
and related costs; of which $97,578,000 shall 
be available until expended for а new Coast 
Guard and Department of Homeland Secu- 
rity headquarters; and of which $1,033,994,000 
shall be available until September 30, 2013, 
for the Integrated Deepwater Systems pro- 
gram: Provided, That of the funds made 
available for the Integrated Deepwater Sys- 
tems program, $244,550,000 is for aircraft and 
$571,003,000 is for surface ships: Provided fur- 
ther, That $350,000,000 of the funds provided 
for the Integrated Deepwater Systems pro- 
gram may not be obligated until the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives receive di- 
rectly from the Coast Guard and approve a 
plan for expenditure that— 

(1) defines activities, milestones, yearly 
costs, and life cycle costs for each new pro- 
curement of a major asset, including an inde- 
pendent cost estimate for each; 

(2) identifies life cycle staffing and train- 
ing needs of Coast Guard project managers 
and procurement and contract staff; 

(3) identifies competition to be conducted 
in, and summarizes the approved acquisition 
strategy for, each procurement; 

(4) includes а certification by the Chief 
Human Capital Officer of the Department of 
Homeland Security that current human cap- 
ital capabilities are sufficient to execute the 
expenditure plan; 

(5) includes an explanation of each pro- 
curement that involves an indefinite deliv- 
ery/indefinite quantity contract and explains 
the need for such contract; 

(6) identifies individual project balances by 
fiscal year, including planned carryover into 
fiscal year 2010 by project; 

(7) identifies operational gaps by asset and 
explains how funds provided in this Act ad- 
dress the shortfalls between current oper- 
ational capabilities and requirements; 

(8) includes а listing of all open Govern- 
ment Accountability Office and Office of In- 
spector General recommendations related to 
the program and the status of Coast Guard 
actions to address the recommendations, in- 
cluding milestones for fully addressing them; 

(9) includes a certification by the Chief 
Procurement Officer of the Department that 
the program has been reviewed and approved 
in accordance with the investment manage- 
ment process of the Department, and that 
the process fulfills all capital planning and 
investment control requirements and re- 
views established by the Office of Manage- 
ment and Budget, including Circular А-11, 
part 7; 
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(10) identifies use of the Defense Contract 
Audit Agency; 

(11) includes a certification by the head of 
contracting activity for the Coast Guard and 
the Chief Procurement Officer of the Depart- 
ment that the plans for the program comply 
with the Federal acquisition rules, require- 
ments, guidelines, and practices, and a de- 
scription of the actions being taken to ad- 
dress areas of non-compliance, the risks as- 
sociated with them along with plans for ad- 
dressing these risks, and the status of their 
implementation; 

(12) identifies the use of independent vali- 
dation and verification; and 

(13) is reviewed by the Government Ac- 

countability Office: 
Provided further, That no funding may be ob- 
ligated for low rate initial production or ini- 
tial production of any Integrated Deepwater 
Systems program asset until Coast Guard re- 
vises its Major Systems Acquisition Manual 
procedures to require a formal design review 
prior to the authorization of low rate initial 
production or initial production: Provided 
further, That the Secretary of Homeland Se- 
curity shall submit to the Committees on 
Appropriations of the Senate and the House 
of Representatives, in conjunction with the 
President’s fiscal year 2010 budget, a review 
of the Revised Deepwater Implementation 
Plan that identifies any changes to the plan 
for the fiscal year; an annual performance 
comparison of Integrated Deepwater Sys- 
tems program assets to pre-Deepwater leg- 
acy assets; a status report of legacy assets; a 
detailed explanation of how the costs of leg- 
acy assets are being accounted for within the 
Integrated Deepwater Systems program; and 
the earned value management system gold 
card data for each Integrated Deepwater Sys- 
tems program asset: Provided further, That 
the Secretary shall submit to the Commit- 
tees on Appropriations of the Senate and the 
House of Representatives a comprehensive 
review of the Revised Deepwater Implemen- 
tation Plan every 5 years, beginning in fiscal 
year 2011, that includes a complete projec- 
tion of the acquisition costs and schedule for 
the duration of the plan through fiscal year 
2027: Provided further, That the Secretary 
shall annually submit to the Committees on 
Appropriations of the Senate and the House 
of Representatives, at the time that the 
President’s budget is submitted under sec- 
tion 1105(a) of title 31, United States Code, a 
future-years capital investment plan for the 
Coast Guard that identifies for each capital 
budget line item— 

(1) the proposed appropriation included in 
that budget; 

(2) the total estimated cost of completion; 

(3) projected funding levels for each fiscal 
year for the next 5 fiscal years or until 
project completion, whichever is earlier; 

(4) an estimated completion date at the 
projected funding levels; and 

(5) changes, if any, in the total estimated 
cost of completion or estimated completion 
date from previous future-years capital in- 
vestment plans submitted to the Committees 
on Appropriations of the Senate and the 
House of Representatives: 

Provided further, That the Secretary shall en- 
sure that amounts specified in the future- 
years capital investment plan are consistent 
to the maximum extent practicable with 
proposed appropriations necessary to support 
the programs, projects, and activities of the 
Coast Guard in the President’s budget as 
submitted under section 1105(a) of title 31, 
United States Code, for that fiscal year: Pro- 
vided further, That any inconsistencies be- 
tween the capital investment plan and pro- 
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posed appropriations shall be identified and 
justified: Provided further, That subsections 
(a), and (b) of section 6402 of the U.S. Troop 
Readiness, Veterans’ Care, Katrina Recov- 
ery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110-28) shall apply to 
fiscal year 2009: Provided further, That not- 
withstanding section 503 of this Act, 
amounts transferred from the ‘Operating 
Expenses" appropriation for personnel com- 
pensation and benefits and related costs to 
adjust personnel assignment to accelerate 
management and oversight of new or exist- 
ing projects may be transferred to the “Орег- 
ating Expenses" appropriation to be merged 
with that appropriation, to be available 
under the same terms and conditions for 
which that appropriation is available, when 
no longer required for project acceleration or 
oversight, or to otherwise adjust personnel 
assignment: Provided further, That the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives shall be noti- 
fied of each transfer within 30 days after it is 
executed. 
ALTERATION OF BRIDGES 


For necessary expenses for alteration or 
removal of obstructive bridges, as authorized 
by section 6 of the Truman-Hobbs Act (33 
U.S.C. 516), $16,000,000, to remain available 
until expended: Provided, That of the 
amounts made available under this heading, 
$2,000,000 shall be for the Burlington North- 
ern Railroad Bridge in Burlington, Iowa; 
$2,000,000 shall be for the Canadian Pacific 
Railway Bridge in La Crosse, Wisconsin; 
$2,000,000 shall be for the Chelsea Street 
Bridge in Chelsea, Massachusetts; $2,000,000 
shall be for the Elgin, Joliet, and Eastern 
Railway Company Bridge in Morris, Illinois; 
$4,000,000 shall be for the Fourteen Mile 
Bridge in Mobile, Alabama; and $4,000,000 
shall be for the Galveston Causeway Bridge 
in Galveston, Texas. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


For necessary expenses for applied sci- 
entific research, development, test, and eval- 
uation; and for maintenance, rehabilitation, 
lease, and operation of facilities and equip- 
ment; as authorized by law; $18,000,000, to re- 
main available until expended, of which 
$500,000 shall be derived from the Oil Spill Li- 
ability Trust Fund to carry out the purposes 
of section 1012(a)(5) of the Oil Pollution Act 
of 1990 (83 U.S.C. 2712(a)(5)): Provided, That 
there may be credited to and used for the 
purposes of this appropriation funds received 
from State and local governments, other 
public authorities, private sources, and for- 
eign countries for expenses incurred for re- 
search, development, testing, and evalua- 
tion. 

RETIRED PAY 


For retired pay, including the payment of 
obligations otherwise chargeable to lapsed 
appropriations for this purpose, payments 
under the Retired Serviceman’s Family Pro- 
tection and Survivor Benefits Plans, pay- 
ment for career status bonuses, concurrent 
receipts and combat-related special com- 
pensation under the National Defense Au- 
thorization Act, and payments for medical 
care of retired personnel and their depend- 
ents under chapter 55 of title 10, United 
States Code, $1,236,745,000, to remain avail- 
able until expended. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United 
States Secret Service, including purchase of 
not to exceed 675 vehicles for police-type use, 
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of which 645 shall be for replacement only, 
and hire of passenger motor vehicles; pur- 
chase of motorcycles made in the United 
States; hire of aircraft; services of expert 
witnesses at such rates as may be deter- 
mined by the Director of the Secret Service; 
rental of buildings in the District of Colum- 
bia, and fencing, lighting, guard booths, and 
other facilities on private or other property 
not in Government ownership or control, as 
may be necessary to perform protective 
functions; payment of per diem or subsist- 
ence allowances to employees where a pro- 
tective assignment during the actual day or 
days of the visit of à protectee requires an 
employee to work 16 hours per day or to re- 
main overnight at a post of duty; conduct of 
and participation in firearms matches; pres- 
entation of awards; travel of United States 
Secret Service employees on protective mis- 
sions without regard to the limitations on 
such expenditures in this or any other Act if 
approval is obtained in advance from the 
Committees on Appropriations of the Senate 
and the House of Representatives; research 
and development; grants to conduct behav- 
ioral research in support of protective re- 
search and operations; and payment in ad- 
vance for commercial accommodations as 
may be necessary to perform protective 
functions; $1,408,729,000; of which not to ex- 
ceed $25,000 shall be for official reception and 
representation expenses; of which not to ex- 
ceed $100,000 shall be to provide technical as- 
sistance and equipment to foreign law en- 
forcement organizations in counterfeit in- 
vestigations; of which $2,366,000 shall be for 
forensic and related support of investiga- 
tions of missing and exploited children; and 
of which $6,000,000 shall be for à grant for ac- 
tivities related to the investigations of miss- 
ing and exploited children and shall remain 
available until expended: Provided, That up 
to $18,000,000 provided for protective travel 
shall remain available until September 30, 
2010: Provided further, 'That up to $1,000,000 for 
National Special Security Events shall re- 
main available until expended: Provided fur- 
ther, That the United States Secret Service 
is authorized to obligate funds in anticipa- 
tion of reimbursements from Federal agen- 
cies and entities, as defined in section 105 of 
title 5, United States Code, receiving train- 
ing sponsored by the James J. Rowley Train- 
ing Center, except that total obligations at 
the end of the fiscal year shall not exceed 
total budgetary resources available under 
this heading at the end of the fiscal year: 
Provided further, That none of the funds made 
available under this heading shall be avail- 
able to compensate any employee for over- 
time in an annual amount in excess of 
$35,000, except that the Secretary of Home- 
land Security, or the designee of the Sec- 
retary, may waive that amount as necessary 
for national security purposes: Provided fur- 
ther, That the limitation in the preceding 
proviso shall not take effect until the Direc- 
tor of the Office of Management and Budget 
submits to the Committees on Appropria- 
tions of the Senate and the House of Rep- 
resentatives a report certifying that such a 
limitation on compensation will not have а 
significant effect on operations of the United 
States Secret Service: Provided further, That 
none of the funds appropriated to the United 
States Secret Service by this Act or by pre- 
vious appropriations Acts may be made 
available for the protection of the head of à 
Federal agency other than the Secretary of 
Homeland Security: Provided further, That 
the Director of the United States Secret 
Service may enter into an agreement to per- 
form such service on a fully reimbursable 
basis. 
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ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For necessary expenses for acquisition, 
construction, repair, alteration, and im- 
provement of facilities, $4,225,000, to remain 
available until expended: Provided, That of 
the total amount provided, $250,000 is for a 
perimeter security and noise abatement 
study at the James J. Rowley Training Cen- 
ter. 

TITLE III 


PROTECTION, PREPAREDNESS, 
RESPONSE, AND RECOVERY 
NATIONAL PROTECTION AND PROGRAMS 
DIRECTORATE 
MANAGEMENT AND ADMINISTRATION 


For salaries and expenses of the Office of 
the Under Secretary for the National Protec- 
tion and Programs Directorate, support for 
operations, information technology, and the 
Office of Risk Management and Analysis, 
$51,350,000: Provided, That not to exceed $5,000 
shall be for official reception and representa- 
tion expenses. 

INFRASTRUCTURE PROTECTION AND 
INFORMATION SECURITY 


For necessary expenses for infrastructure 
protection and information security pro- 
grams and activities, as authorized by title 
II of the Homeland Security Act of 2002 (6 
U.S.C. 121 et seq.), $806,913,000, of which 
$720,116,000 shall remain available until Sep- 
tember 30, 2010: Provided, That of the total 
amount provided, $20,000,000 is for necessary 
expenses of the National Infrastructure Sim- 
ulation and Analysis Center: Provided fur- 
ther, That of the amount made available 
under this heading, $127,462,000 may not be 
obligated for the National Cyber Security 
Initiative program and $25,125,000 may not be 
obligated for the Next Generation Networks 
program until the Committees on Appropria- 
tions of the Senate and the House of Rep- 
resentatives receive and approve a plan for 
expenditure for that program that describes 
the strategic context of the program; the 
specific goals and milestones set for the pro- 
gram; and the funds allocated to achieving 
each of those goals: Provided further, That of 
the total amount provided, $2,000,000 is for 
Philadelphia infrastructure monitoring; 
$3,000,000 is for protection of critical under- 
ground infrastructure in major urban areas; 
$1,000,000 is for improved improvised explo- 
sive device mapping and modeling tools; 
$3,500,000 is for State and local cyber secu- 
rity training; and $4,000,000 is for the Power 
and Cyber Systems Protection, Analysis, and 
Testing Program at the Idaho National Lab- 
oratory. 

UNITED STATES VISITOR AND IMMIGRANT 
STATUS INDICATOR TECHNOLOGY 

For necessary expenses for the develop- 
ment of the United States Visitor and Immi- 
grant Status Indicator Technology project, 
as authorized by section 110 of the Illegal Im- 
migration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1365а), $300,000,000, 
to remain available until expended: Provided, 
That of the total amount made available 
under this heading, $75,000,000 may not be ob- 
ligated for the United States Visitor and Im- 
migrant Status Indicator Technology project 
until the Committees on Appropriations of 
the Senate and the House of Representatives 
receive a plan for expenditure prepared by 
the Secretary of Homeland Security that in- 
cludes— 

(1) a detailed accounting of the program’s 
progress to date relative to system capabili- 
ties or services, system performance levels, 
mission benefits and outcomes, milestones, 
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cost targets, and program management capa- 
bilities; 

(2) an explicit plan of action defining how 
all funds are to be obligated to meet future 
program commitments, with the planned ex- 
penditure of funds linked to the milestone- 
based delivery of specific capabilities, serv- 
ices, performance levels, mission benefits 
and outcomes, and program management ca- 
pabilities; 

(3) a listing of all open Government Ac- 
countability Office and Office of Inspector 
General recommendations related to the pro- 
gram and the status of Department of Home- 
land Security actions to address the rec- 
ommendations, including milestones for 
fully addressing such recommendations; 

(4)(a) à certification by the Chief Procure- 
ment Officer of the Department that (1) the 
program has been reviewed and approved in 
accordance with the investment manage- 
ment process of the Department; (2) the 
process fulfills all capital planning and in- 
vestment control requirements and reviews 
established by the Office of Management and 
Budget, including as provided in Circular А- 
ll, part 7; and (3) the plans for the program 
comply with the Federal acquisition rules, 
requirements, guidelines, and practices; and 
(b) а description by the Chief Procurement 
Officer of the actions being taken to address 
areas of non-compliance, the risks associated 
with such areas as well as any plans for ad- 
dressing such risks, and the status of the im- 
plementation of such actions; 

(ба) а certification by the Chief Informa- 
tion Officer of the Department that (1) an 
independent verification апа validation 
agent is currently under contract for the 
project; (2) the system architecture of the 
program is sufficiently aligned with the in- 
formation systems enterprise architecture of 
the Department to minimize future rework, 
including а description of all aspects of the 
architecture that were or were not assessed 
in making the alignment determination, the 
date of the alignment determination, and 
any known areas of misalignment along with 
the associated risks and corrective actions 
to address any such areas; and (3) the pro- 
gram has a risk management process that 
regularly identifies, evaluates, mitigates, 
and monitors risks throughout the system 
life cycle, and communicates high-risk con- 
ditions to agency and Department invest- 
ment decision makers; and (b) a listing by 
the Chief Information Officer of all the pro- 
gram’s high risks and the status of efforts to 
address them; 

(6) a certification by the Chief Human Cap- 
ital Officer of the Department that the 
human capital needs of the program are 
being strategically and proactively managed, 
and that current human capital capabilities 
are sufficient to execute the plans discussed 
in the report; 

(7) а complete schedule for the full imple- 
mentation of à biometric exit program or à 
certification that such program is not pos- 
sible within 5 years; and 

(8) а detailed accounting of operation and 
maintenance, contractor services, and pro- 
gram costs associated with the management 
of identity services: 

Provided further, That no funding under this 
heading shall be obligated for implementa- 
tion of a final air exit solution pursuant to 
the notice of proposed rulemaking (DHS- 
2008-0039) published on April 24, 2008, until 
the Committees on Appropriations of the 
Senate and the House of Representatives re- 
ceive а report on pilot tests of the air exit 
solution, which shall be reviewed by the Gov- 
ernment Accountability Office, and which 
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Shall test at least two scenarios: (a) where 
the airlines collect and transmit biometric 
exit data as proposed in the notice of pro- 
posed rulemaking and (b) where U.S. Cus- 
toms and Border Protection collects such in- 
formation at the departure gates. 

OFFICE OF HEALTH AFFAIRS 


For necessary expenses of the Office of 
Health Affairs,  $157,191,000, of which 
$29,210,000 is for salaries and expenses; and of 
which $127,981,000 is to remain available until 
September 30, 2010, for  biosurveillance, 
BioWatch, medical readiness planning, 
chemical response, and other activities: Pro- 
vided, That not to exceed $3,000 shall be for 
official reception and representation ех- 
penses. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

MANAGEMENT AND ADMINISTRATION 


For necessary expenses for management 
and administration of the Federal Emer- 
gency Management Agency, $837,437,000, in- 
cluding activities authorized by the National 
Flood Insurance Act of 1968 (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), the Earthquake Hazards Reduc- 
tion Act of 1977 (42 U.S.C. 7701 et seq.), the 
Defense Production Act of 1950 (50 U.S.C. 
App. 2061 et seq.), sections 107 and 303 of the 
National Security Act of 1947 (50 U.S.C. 404, 
405), Reorganization Plan No. 3 of 1978 (5 
U.S.C. Арр.), the Homeland Security Act of 
2002 (6 U.S.C. 101 et seq.), and the Post- 
Katrina Emergency Management Reform Act 
of 2006 (Public Law 109-295; 120 Stat. 1394): 
Provided, That not to exceed $3,000 shall be 
for official reception and representation ex- 
penses: Provided further, That the President's 
budget submitted under section 1105(a) of 
title 31, United States Code, shall be detailed 
by office for the Federal Emergency Manage- 
ment Agency: Provided further, That 
$10,000,000 shall not be available for obliga- 
tion until the Secretary of Homeland Secu- 
rity, in coordination with the Administrator 
of the Federal Emergency Management 
Agency, certifies and reports to the Commit- 
tees on Appropriations of the Senate and the 
House of Representatives that processes to 
incorporate stakeholder input for grant guid- 
ance development and award distribution 
have been: (1) developed to ensure trans- 
parency and increased consultation about se- 
curity needs for all-hazards; (2) formalized 
and made clear to stakeholders; and (3) for- 
malized to ensure future use for each fiscal 
year: Provided further, That of the total 
amount made available under this heading, 
$5,000,000 shall be for the development of 
tools and systems to measure the achieve- 
ment and effectiveness of first responder 
grant programs: Provided further, That of the 
total amount made available under this 
heading, $32,500,000 shall be for the Urban 
Search and Rescue Response System, of 
which not to exceed $1,600,000 may be made 
available for administrative costs; $2,200,000 
Shall be for the Pacific Region Homeland Se- 
curity Center, Honolulu, Hawaii, $5,000,000 
shall be for the State of North Carolina, and 
$2,425,000 shall be for the Commonwealth of 
Kentucky, as detailed in the statement ac- 
companying this Act; and $6,842,000 shall be 
for the Office of National Capital Region Co- 
ordination: Provided further, Тћађ for pur- 
poses of planning, coordination, execution, 
and decision-making related to mass evacu- 
ation during a disaster, the Governors of the 
State of West Virginia and the Common- 
wealth of Pennsylvania, or their designees, 
shall be incorporated into efforts to inte- 
grate the activities of Federal, State, and 
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local governments in the National Capital 
Region, as defined in section 882 of Public 
Law 107-296, the Homeland Security Act of 
2002. 
STATE AND LOCAL PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For grants, contracts, cooperative agree- 
ments, and other activities, $3,105,700,000 
shall be allocated as follows: 

(1) $950,000,000 shall be for the State Home- 
land Security Grant Program under section 
2004 of the Homeland Security Act of 2002 (6 
U.S.C. 605): Provided, That of the amount 
provided by this paragraph, $60,000,000 shall 
be for Operation Stonegarden: Provided fur- 
ther, That notwithstanding subsection (c)(4) 
of such section 2004, for fiscal year 2009, the 
Commonwealth of Puerto Rico shall make 
available to local and tribal governments 
amounts provided to the Commonwealth of 
Puerto Rico under this paragraph in accord- 
ance with subsection (c)(1) of such section 
2004. 

(2) $837,500,000 shall be for the Urban Area 
Security Initiative under section 2003 of the 
Homeland Security Act of 2002 (6 U.S.C. 604), 
of which, notwithstanding subsection (c)(1) 
of such section, $15,000,000 shall be for grants 
to organizations (as described under section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax section 501(a) of such 
code) determined by the Secretary of Home- 
land Security to be at high risk of a terrorist 
attack. 

(3) $35,000,000 shall be for Regional Cata- 
strophic Preparedness Grants. 

(4) $41,000,000 shall be for the Metropolitan 
Medical Response System under section 635 
of the Post-Katrina Emergency Management 
Reform Act of 2006 (6 U.S.C. 723). 

(5) $15,000,000 shall be for the Citizen Corps 
Program. 

(6) $400,000,000 shall be for Public Transpor- 
tation Security Assistance and Railroad Se- 
curity Assistance under sections 1406 and 
1513 of the Implementing Recommendations 
of the 9/11 Commission Act of 2007 (Public 
Law 110-53; 6 U.S.C. 1135 and 1163), of which 
not less than $25,000,000 shall be for Amtrak 
security: Provided, That there shall be no 
cost share requirement for funds made avail- 
able under this paragraph and made avail- 
able for these same purposes in Public Law 
110-161: Provided further, That such public 
transportation security assistance shall be 
provided directly to public transportation 
agencies. 

(7) $400,000,000 shall be for Port Security 
Grants in accordance with 46 U.S.C. 70107. 

(8) $12,000,000 shall be for Over-the-Road 
Bus Security Assistance under section 1532 of 
the Implementing Recommendations of the 
9/11 Commission Act of 2007 (Public Law 110- 
53; 6 U.S.C. 1182). 

(9) $8,000,000 shall be for Trucking Industry 
Security Grants. 

(10) $50,000,000 shall be for Buffer Zone Pro- 
tection Program Grants. 

(11) $8,000,000 shall be for the Commercial 
Equipment Direct Assistance Program. 

(12) $50,000,000 shall be for the Interoper- 
able Emergency Communications Grant Pro- 
gram under section 1809 of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 579). 

(18) $35,000,000 shall remain available until 
expended, for grants for Emergency Oper- 
ations Centers under section 614 of the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 51966), as de- 
tailed in the statement accompanying this 
Act. 

(14) $264,200,000 shall be for training, exer- 
cises, technical assistance, and other pro- 
grams, of which— 
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(A) $164,500,000 is for purposes of training in 
accordance with section 1204 of the Imple- 
menting Recommendations of the 9/11 Com- 
mission Act of 2007 (6 U.S.C. 1102), of which 
$62,500,000 shall be for the Center for Domes- 
tic Preparedness; $23,000,000 shall be for the 
National Energetic Materials Research and 
Testing Center, New Mexico Institute of 
Mining and Technology; $23,000,000 shall be 
for the National Center for Biomedical Re- 
search and Training, Louisiana State Uni- 
versity; $23,000,000 shall be for the National 
Emergency Response and Rescue Training 
Center, Texas A&M University; $23,000,000 
Shall be for the National Exercise, Test, and 
Training Center, Nevada Test Site; $5,000,000 
Shall be for the Transportation Technology 
Center, Incorporated, in Pueblo, Colorado; 
and $5,000,000 shall be for the National Dis- 
aster Preparedness Training Center, Univer- 
sity of Hawaii, Honolulu, Hawaii; and 

(B) $1,700,000 for the Center for Counterter- 
rorism and Cyber Crime, Norwich Univer- 
sity, Northfield, Vermont: 

Provided, Тһа% not to exceed 3 percent of the 
amounts provided under this heading may be 
transferred to the Federal Emergency Man- 
agement Agency Management and Adminis- 
tration" account for program administra- 
tion, and an expenditure plan for program 
administration shall be provided to the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives within 60 days 
of the date of enactment of this Act: Provided 
further, 'That for grants under paragraphs (1) 
through (5), the applications for grants shall 
be made available to eligible applicants not 
later than 25 days after the date of enact- 
ment of this Act, that eligible applicants 
Shall submit applications not later than 90 
days after the grant announcement, and that 
the Administrator of the Federal Emergency 
Management Agency shall act within 90 days 
after receipt of an application: Provided fur- 
ther, That for grants under paragraphs (6) 
through (10) and (12) the applications for 
grants shall be made available to eligible ap- 
plicants not later than 30 days after the date 
of enactment of this Act, that eligible appli- 
cants shall submit applications within 45 
days after the grant announcement, and that 
the Federal Emergency Management Agency 
Shall act not later than 60 days after receipt 
of an application: Provided further, That for 
grants under paragraphs (1) and (2), the in- 
stallation of communications towers is not 
considered construction of a building or 
other physical facility: Provided further, That 
grantees shall provide reports on their use of 
funds, as determined necessary by the Sec- 
retary: Provided further, That (a) the Center 
for Domestic Preparedness may provide 
training to emergency response providers 
from the Federal Government, foreign gov- 
ernments, or private entities, if the Center 
for Domestic Preparedness is reimbursed for 
the cost of such training, and any reimburse- 
ment under this subsection shall be credited 
to the account from which the expenditure 
being reimbursed was made and shall be 
available, without fiscal year limitation, for 
the purposes for which amounts in the ac- 
count may be expended, (b) the head of the 
Center for Domestic Preparedness shall en- 
sure that any training provided under (a) 
does not interfere with the primary mission 
of the Center to train State and local emer- 
gency response providers: Provided further, 
That the Government Accountability Office 
shall report to the Committees on Appro- 
priations of the Senate and the House of 
Representatives regarding the data, assump- 
tions, and methodology that the Department 
of Homeland Security uses to assess risk and 
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allocate grants under the Urban Area Secu- 
rity Initiative and State Homeland Security 
Grant Program not later than 45 days after 
the date of enactment of this Act: Provided 
further, That the report shall include an as- 
sessment of the reliability and validity of 
the data used, the basis for the assumptions 
used, how the methodology is applied to de- 
termine the risk scores for individual loca- 
tions, an analysis of the usefulness of placing 
States and cities into tier groups, and the al- 
location of grants to eligible locations: Pro- 
vided further, That the Department provide 
the Government Accountability Office with 
the actual data that the Department used for 
its risk assessment and grant allocation: 
Provided further, That the Department pro- 
vide the Government Accountability Office 
with access to all data needed for its anal- 
ysis and report, including specifics on all 
changes for the fiscal year 2009 process, in- 
cluding, but not limited to, all changes in 
data, assumptions, and weights used in 
methodology within 7 days after the date of 
enactment of this Act: Provided further, That 
any subsequent changes made regarding the 
risk methodology after the initial informa- 
tion is provided to the Government Account- 
ability Office shall be provided within 7 days 
after the change is made. 
FIREFIGHTER ASSISTANCE GRANTS 

For necessary expenses for programs au- 
thorized by the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2201 et seq.), 
$775,000,000, of which $565,000,000 shall be 
available to carry out section 33 of that Act 
(15 U.S.C. 2229) and $210,000,000 shall be avail- 
able to carry out section 34 of that Act (15 
U.S.C. 22293), to remain available until Sep- 
tember 30, 2010: Provided, That not to exceed 
5 percent of the amount available under this 
heading shall be available for program ad- 
ministration, and an expenditure plan for 
program administration shall be provided to 
the Committees on Appropriations of the 
Senate and the House of Representatives 
within 60 days of the date of enactment of 
this Act. 

EMERGENCY MANAGEMENT PERFORMANCE 

GRANTS 

For necessary expenses for emergency 
management performance grants, as author- 
ized by the National Flood Insurance Act of 
1968 (42 U.S.C. 4001 et seq.), the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5121 et seq.), the 
Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701 et seq.), and Reorganization 
Plan No. 3 of 1978 (5 U.S.C. App.), $315,000,000: 
Provided, That total administrative costs 
shall not exceed 3 percent of the total 
amount appropriated under this heading. 

RADIOLOGICAL EMERGENCY PREPAREDNESS 

PROGRAM 

The aggregate charges assessed during fis- 
cal year 2009, as authorized in title III of the 
Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 1999 
(42 U.S.C. 5196e), shall not be less than 100 
percent of the amounts anticipated by the 
Department of Homeland Security necessary 
for its radiological emergency preparedness 
program for the next fiscal year: Provided, 
That the methodology for assessment and 
collection of fees shall be fair and equitable 
and shall reflect costs of providing such serv- 
ices, including administrative costs of col- 
lecting such fees: Provided further, That fees 
received under this heading shall be depos- 
ited in this account as offsetting collections 
and will become available for authorized pur- 
poses on October 1, 2009, and remain avail- 
able until expended. 
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UNITED STATES FIRE ADMINISTRATION 


For necessary expenses of the United 
States Fire Administration and for other 
purposes, as authorized by the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2201 et seq.) and the Homeland Security Act 
of 2002 (6 U.S.C. 101 et seq.), $44,979,000. 


DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$1,400,000,000, to remain available until ex- 
pended: Provided, That the Federal Emer- 
gency Management Agency shall submit an 
expenditure plan to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives detailing the use of the 
funds for disaster readiness and support 
within 60 days after the date of enactment of 
this Act: Provided further, That the Federal 
Emergency Management Agency shall pro- 
vide a quarterly report detailing obligations 
against the expenditure plan and a justifica- 
tion for any changes in spending: Provided 
further, That of the total amount provided, 
$16,000,000 shall be transferred to the Depart- 
ment of Homeland Security Office of Inspec- 
tor General for audits and investigations re- 
lated to disasters, subject to section 503 of 
this Act: Provided further, That up to 
$105,600,000 may be transferred to Federal 
Emergency Management Agency ‘‘Manage- 
ment and Administration" for management 
and administration functions: Provided fur- 
ther, That the amount provided in the pre- 
vious proviso shall not be available for trans- 
fer to “Management and Administration" 
until the Federal Emergency Management 
Agency submits an implementation plan to 
the Committees on Appropriations of the 
Senate and the House of Representatives: 
Provided further, That the Federal Emer- 
гепсу Management Agency shall submit the 
monthly ‘‘Disaster Relief" report, as speci- 
fied in Public Law 110-161, to the Commit- 
tees on Appropriations of the Senate and the 
House of Representatives, and include the 
amounts provided to each Federal agency for 
mission assignments: Provided further, That 
for any request for reimbursement from a 
Federal agency to the Department of Home- 
land Security to cover expenditures under 
the Robert T. Stafford Disaster Relief and 
Emergenoy Assistance Act (42 U.S.C. 5121 et 
seq.), or any mission assignment orders 
issued by the Department for such purposes, 
the Secretary of Homeland Security shall 
take appropriate steps to ensure that each 
agency is periodically reminded of Depart- 
ment policies on— 

(1) the detailed information required in 
supporting documentation for reimburse- 
ments; and 

(2) the necessity for timeliness of agency 
billings. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 

ACCOUNT 


For activities under section 319 of the Rob- 
ert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5162), $295,000 
is for the cost of direct loans: Provided, That 
gross obligations for the principal amount of 
direct loans shall not exceed $25,000,000: Pro- 
vided further, That the cost of modifying 
such loans shall be as defined in section 502 
of the Congressional Budget Act of 1974 (2 
U.S.C. 661a). 


FLOOD MAP MODERNIZATION FUND 


For necessary expenses under section 1360 
of the National Flood Insurance Act of 1968 
(42 U.S.C. 4101), $220,000,000, and such addi- 
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tional sums as may be provided by State and 
local governments or other political subdivi- 
sions for cost-shared mapping activities 
under section 1360(f)(2) of such Act (42 U.S.C. 
4101(f)(2)), to remain available until ex- 
pended: Provided, That total administrative 
costs shall not exceed 3 percent of the total 
amount appropriated under this heading. 
NATIONAL FLOOD INSURANCE FUND 

For activities under the National Flood In- 
surance Act of 1968 (42 U.S.C. 4001 et seq.), 
and the Flood Disaster Protection Act of 1973 
(42 U.S.C. 4001 et seq.), $156,599,000, which 
shall be derived from offsetting collections 
assessed and collected under section 1308(d) 
of the National Flood Insurance Act of 1968 
(42 U.S.C. 4015(d)), which is available as fol- 
lows: (1) not to exceed $49,418,000 for salaries 
and expenses associated with flood mitiga- 
tion and flood insurance operations; and (2) 
no less than $107,181,000 for flood plain man- 
agement and flood mapping, which shall re- 
main available until September 30, 2010: Pro- 
vided, That any additional fees collected pur- 
suant to section 1308(d) of the National Flood 
Insurance Act of 1968 (42 U.S.C. 4015(d)) shall 
be credited as an offsetting collection to this 
account, to be available for flood plain man- 
agement and flood mapping: Provided further, 
That in fiscal year 2009, no funds shall be 
available from the National Flood Insurance 
Fund under section 1310 of that Act (42 
U.S.C. 4017) in excess of: (1) $85,000,000 for op- 
erating expenses; (2) $869,905,000 for commis- 
sions and taxes of agents; (3) such sums as 
are necessary for interest on Treasury bor- 
rowings; and (4) $125,700,000, which shall re- 
main available until expended for flood miti- 
gation actions, of which $80,000,000 is for se- 
vere repetitive loss properties under section 
1361A of the National Flood Insurance Act of 
1968 (42 U.S.C. 4102a), of which $10,000,000 is 
for repetitive insurance claims properties 
under section 1323 of the National Flood In- 
surance Act of 1968 (42 U.S.C. 4030), and of 
which $35,700,000 is for flood mitigation as- 
sistance under section 1366 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 41040) 
notwithstanding subparagraphs (B) and (C) 
of subsection (b)(3) and subsection (f) of sec- 
tion 1366 of the National Flood Insurance Act 
of 1968 (42 U.S.C. 41042) and notwithstanding 
subsection (a)(7) of section 1810 of the Na- 
tional Flood Insurance Act of 1968 (42 U.S.C. 
4017): Provided further, That amounts col- 
lected under section 102 of the Flood Disaster 
Protection Act of 1973 and section 1366(i) of 
the National Flood Insurance Act of 1968 
Shall be deposited in the National Flood In- 
surance Fund to supplement other amounts 
Specified as available for section 1366 of the 
National Flood Insurance Act of 1968, not- 
withstanding 42 U.S.C. 4012a(f)(8), 4104c(i), 
and 4104d(b)(2)-(8): Provided further, That 
total administrative costs shall not exceed 4 
percent of the total appropriation. 

NATIONAL PREDISASTER MITIGATION FUND 

For the predisaster mitigation grant pro- 
gram under section 203 of the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5183), $90,000,000, to re- 
main available until expended and as de- 
tailed in the statement accompanying this 
Act: Provided, That the total administrative 
costs associated with such grants shall not 
exceed 3 percent of the total amount made 
available under this heading. 

EMERGENCY FOOD AND SHELTER 


To carry out the emergency food and shel- 
ter program pursuant to title III of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11331 et seq.), $200,000,000, to re- 
main available until expended: Provided, 
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That total administrative costs shall not ex- 
ceed 3.5 percent of the total amount made 
available under this heading. 
CERRO GRANDE FIRE CLAIMS 
(RESCISSION OF FUNDS) 

Of the funds made available under this 
heading for obligation in prior years, 
$9,000,000 are rescinded. 

TITLE ТУ 
RESEARCH AND DEVELOPMENT, 
TRAINING, AND SERVICES 
UNITED STATES CITIZENSHIP AND IMMIGRATION 
SERVICES 


For necessary expenses for citizenship and 
immigration services, $101,740,000, of which 
$100,000,000 is for the E-Verify program to as- 
sist United States employers with maintain- 
ing à legal workforce: Provided, That not- 
withstanding any other provision of law, 
funds available to United States Citizenship 
and Immigration Services may be used to ac- 
quire, operate, equip, dispose of and replace 
up to five vehicles, of which two are for re- 
placement only, for areas where the Admin- 
istrator of General Services does not provide 
vehicles for lease: Provided further, That the 
Director of United States Citizenship and 
Immigration Services may authorize em- 
ployees who are assigned to those areas to 
use such vehicles between the employees' 
residences and places of employment. 

FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 
SALARIES AND EXPENSES 


For necessary expenses of the Federal Law 
Enforcement Training Center, including ma- 
terials and support costs of Federal law en- 
forcement basic training; the purchase of not 
to exceed 117 vehicles for police-type use and 
hire of passenger motor vehicles; expenses 
for student athletic and related activities; 
the conduct of and participation in firearms 
matches and presentation of awards; public 
awareness and enhancement of community 
support of law enforcement training; room 
and board for student interns; a flat monthly 
reimbursement to employees authorized to 
use personal mobile phones for official du- 
ties; and services as authorized by section 
3109 of title 5, United States Code; 
$246,530,000, of which up to $48,611,000 shall 
remain available until September 30, 2010, for 
materials and support costs of Federal law 
enforcement basic training; of which $300,000 
Shall remain available until expended for 
Federal law enforcement agencies partici- 
pating in training accreditation, to be dis- 
tributed as determined by the Federal Law 
Enforcement Training Center for the needs 
of participating agencies; and of which not 
to exceed $12,000 shall be for official recep- 
tion and representation expenses: Provided, 
That the Center is authorized to obligate 
funds in anticipation of reimbursements 
from agencies receiving training sponsored 
by the Center, except that total obligations 
at the end of the fiscal year shall not exceed 
total budgetary resources available at the 
end of the fiscal year: Provided further, That 
section 1202(a) of Public Law 107-206 (42 
U.S.C. 3771 note), as amended by Public Law 
110-161 (121 Stat. 2068), is further amended by 
striking ‘‘December 31, 2010" and inserting 
“December 31, 2011": Provided further, That 
the Federal Law Enforcement Training Ac- 
creditation Board, including representatives 
from the Federal law enforcement commu- 
nity and non-Federal accreditation experts 
involved in law enforcement training, shall 
lead the Federal law enforcement training 
accreditation process to continue the imple- 
mentation of measuring and assessing the 
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quality and effectiveness of Federal law en- 
forcement training programs, facilities, and 
instructors: Provided further, That the Direc- 
tor of the Federal Law Enforcement Train- 
ing Center shall schedule basic or advanced 
law enforcement training, or both, at all four 
training facilities under the control of the 
Federal Law Enforcement Training Center to 
ensure that such training facilities are oper- 
ated at the highest capacity throughout the 
fiscal year. 

ACQUISITIONS, CONSTRUCTION, IMPROVEMENTS, 

AND RELATED EXPENSES 

For acquisition of necessary additional 
real property and facilities, construction, 
and ongoing maintenance, facility improve- 
ments, and related expenses of the Federal 
Law Enforcement Training Center, 
$86,456,000, to remain available until ex- 
pended: Provided, That the Center is author- 
ized to accept reimbursement to this appro- 
priation from government agencies request- 
ing the construction of special use facilities: 
Provided further, That $3,000,000 is for con- 
struction of training and related facilities at 
Artesia, New Mexico. 

SCIENCE AND TECHNOLOGY 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the Office of 
the Under Secretary for Science and Тесћ- 
nology and for management and administra- 
tion of programs and activities, as author- 
ized by title III of the Homeland Security 
Act of 2002 (6 U.S.C. 181 et зед.), $132,100,000: 
Provided, Тһа% not to exceed $10,000 shall be 
for official reception and representation ex- 
penses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 

OPERATIONS 

For necessary expenses for science and 
technology research, including advanced re- 
search projects; development; test and eval- 
uation; acquisition; and operations; as au- 
thorized by title III of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 181 et seq.) 
$800,487,000, to remain available until ex- 
pended: Provided, That not less than 
$27,000,000 shall be available for the South- 
east Region Research Initiative at the Oak 
Ridge National Laboratory: Provided further, 
That not less than $3,000,000 shall be avail- 
able for Distributed Environment for Crit- 
ical Infrastructure Decisionmaking Exer- 
cises: Provided further, That of the amount 
provided, $25,000,000 is for construction ex- 
penses of the Pacific Northwest National 
Laboratory: Provided further, That not less 
than $11,000,000 shall be available for the Na- 
tional Institute for Hometown Security: Pro- 
vided further, That not less than $2,000,000 
shall be available for the Naval Postgraduate 
School: Provided further, That not less than 
$2,000,000 shall be available to establish a 
homeland security research, development, 
and manufacturing pilot project: Provided 
further, That none of the funds made avail- 
able under this heading shall be obligated for 
a follow-on program to the Analysis, Dis- 
semination, Visualization, Insight, and Se- 
mantic Enhancement program: Provided fur- 
ther, That none of the funds available under 
this heading shall be obligated for construc- 
tion of a National Bio and Agro-defense Fa- 
cility located on the United States mainland 
until the Secretary of Homeland Security 
completes a risk assessment of whether foot- 
and-mouth disease work can be done safely 
on the United States mainland and this as- 
sessment is reviewed by the Government Ac- 
countability Office: Provided further, That 
the Government Accountability Office shall 
complete its review within 6 months after 
the Department concludes the risk assess- 
ment. 
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DOMESTIC NUCLEAR DETECTION OFFICE 
MANAGEMENT AND ADMINISTRATION 


For salaries and expenses of the Domestic 
Nuclear Detection Office as authorized by 
title XIX of the Homeland Security Act of 
2002 (6 U.S.C. 591 et seq.) for management 
and administration of programs and activi- 
ties, $37,500,000: Provided, That not to exceed 
$3,000 shall be for official reception and rep- 
resentation expenses. 

RESEARCH, DEVELOPMENT, AND OPERATIONS 


For necessary expenses for radiological and 
nuclear research, development, testing, eval- 
uation, and operations, $323,200,000, to re- 
main available until expended. 

SYSTEMS ACQUISITION 

For expenses for the Domestic Nuclear De- 
tection Office acquisition and deployment of 
radiological detection systems in accordance 
with the global nuclear detection architec- 
ture, $153,491,000, to remain available until 
September 30, 2011: Provided, That none of 
the funds appropriated under this heading 
shall be obligated for full-scale procurement 
of Advanced Spectroscopic Portal monitors 
until the Secretary of Homeland Security 
submits to the Committees on Appropria- 
tions of the Senate and the House of Rep- 
resentatives a report certifying that a sig- 
nificant increase in operational effectiveness 
will be achieved: Provided further, That the 
Secretary shall submit separate and distinct 
certifications prior to the procurement of 
Advanced Spectroscopic Portal monitors for 
primary and secondary deployment that ad- 
dress the unique requirements for орег- 
ational effectiveness of each type of deploy- 
ment: Provided further, That the Secretary 
shall consult with the National Academy of 
Sciences before making such certifications: 
Provided further, That none of the funds ap- 
propriated under this heading shall be used 
for high-risk concurrent development and 
production of mutually dependent software 
and hardware. 

TITLE V 
GENERAL PROVISIONS 
(INCLUDING RESCISSIONS OF FUNDS) 

SEC. 501. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

SEC. 502. Subject to the requirements of 
section 508 of this Act, the unexpended bal- 
ances of prior appropriations provided for ac- 
tivities in this Act may be transferred to ap- 
propriation accounts for such activities es- 
tablished pursuant to this Act, may be 
merged with funds in the applicable estab- 
lished accounts, and thereafter may be ac- 
counted for as one fund for the same time pe- 
riod as originally enacted. 

SEC. 508. (а) None of the funds provided by 
this Act, provided by previous appropriations 
Acts to the agencies in or transferred to the 
Department of Homeland Security that re- 
main available for obligation or expenditure 
in fiscal year 2009, or provided from any ac- 
counts in the Treasury of the United States 
derived by the collection of fees available to 
the agencies funded by this Act, shall be 
available for obligation ог expenditure 
through à reprogramming of funds that: (1) 
creates а new program, project, or activity; 
(2) eliminates а program, project, office, or 
activity; (3) increases funds for any program, 
project, or activity for which funds have 
been denied or restricted by the Congress; (4) 
proposes to use funds directed for a specific 
activity by either of the Committees on Ap- 
propriations of the Senate or the House of 
Representatives for a different purpose; or (5) 
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contracts out any function or activity for 
which funding levels were requested for Fed- 
eral full-time equivalents in the object clas- 
sification tables contained in the fiscal year 
2009 Budget Appendix for the Department of 
Homeland Security, as modified by the ex- 
planatory statement accompanying this Act, 
unless the Committees on Appropriations of 
the Senate and the House of Representatives 
are notified 15 days in advance of such re- 
programming of funds. 

(b) None of the funds provided by this Act, 
provided by previous appropriations Acts to 
the agencies in or transferred to the Depart- 
ment of Homeland Security that remain 
available for obligation or expenditure in fis- 
cal year 2009, or provided from any accounts 
in the Treasury of the United States derived 
by the collection of fees or proceeds avail- 
able to the agencies funded by this Act, shall 
be available for obligation or expenditure for 
programs, projects, or activities through a 
reprogramming of funds in excess of 
$5,000,000 or 10 percent, whichever is less, 
that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 per- 
cent funding for any existing program, 
project, or activity, or numbers of personnel 
by 10 percent as approved by the Congress; or 
(8) results from any general savings from a 
reduction in personnel that would result in a 
change in existing programs, projects, or ac- 
tivities as approved by the Congress, unless 
the Committees on Appropriations of the 
Senate and the House of Representatives are 
notified 15 days in advance of such re- 
programming of funds. 

(c) Not to exceed 5 percent of any appro- 
priation made available for the current fiscal 
year for the Department of Homeland Secu- 
rity by this Act or provided by previous ap- 
propriations Acts may be transferred be- 
tween such appropriations, but no such ap- 
propriation, except as otherwise specifically 
provided, shall be increased by more than 10 
percent by such transfers: Provided, That any 
transfer under this section shall be treated 
as a reprogramming of funds under sub- 
section (b) and shall not be available for ob- 
ligation unless the Committees on Appro- 
priations of the Senate and the House of 
Representatives are notified 15 days in ad- 
vance of such transfer. 

(d) Notwithstanding subsections (a), (b), 
and (c) of this section, no funds shall be re- 
programmed within or transferred between 
appropriations after June 30, except in ex- 
traordinary circumstances that imminently 
threaten the safety of human life or the pro- 
tection of property. 

(e) Within 90 days after the date of enact- 
ment of this Act, the Secretary of Homeland 
Security shall submit to the Committees on 
Appropriations of the Senate and the House 
of Representatives a report listing all dollar 
amounts specified in this Act and accom- 
panying explanatory statement that are 
identified in the detailed funding table at 
the end of the explanatory statement accom- 
panying this Act or any other amounts spec- 
ified in this Act or accompanying explana- 
tory statement: Provided, That such dollar 
amounts specified in this Act and accom- 
panying explanatory statement shall be sub- 
ject to the conditions and requirements of 
subsections (a), (b), and (c) of this section. 

SEC. 504. The Department of Homeland Se- 
curity Working Capital Fund, established 
pursuant to section 403 of Public Law 103-356 
(81 U.S.C. 501 note), shall continue oper- 
ations as a permanent working capital fund 
for fiscal year 2009: Provided, That none of 
the funds appropriated or otherwise made 
available to the Department of Homeland 
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Security may be used to make payments to 
the Working Capital Fund, except for the ac- 
tivities and amounts allowed in the Presi- 
dent’s fiscal year 2009 budget: Provided fur- 
ther, That funds provided to the Working 
Capital Fund shall be available for obliga- 
tion until expended to carry out the purposes 
of the Working Capital Fund: Provided fur- 
ther, That all departmental components shall 
be charged only for direct usage of each 
Working Capital Fund service: Provided fur- 
ther, That funds provided to the Working 
Capital Fund shall be used only for purposes 
consistent with the contributing component: 
Provided further, That such fund shall be paid 
in advance or reimbursed at rates which will 
return the full cost of each service: Provided 
further, That the Working Capital Fund shall 
be subject to the requirements of section 503 
of this Act. 

SEC. 505. Except as otherwise specifically 
provided by law, not to exceed 50 percent of 
unobligated balances remaining available at 
the end of fiscal year 2009 from appropria- 
tions for salaries and expenses for fiscal year 
2009 in this Act shall remain available 
through September 30, 2010, in the account 
and for the purposes for which the appropria- 
tions were provided: Provided, That prior to 
the obligation of such funds, a request shall 
be submitted to the Committees on Appro- 
priations of the Senate and the House of 
Representatives for approval in accordance 
with section 503 of this Act. 

SEC. 506. Funds made available by this Act 
for intelligence activities are deemed to be 
Specifically authorized by the Congress for 
purposes of section 504 of the National Secu- 
rity Act of 1947 (50 U.S.C. 414) during fiscal 
year 2009 until the enactment of an Act au- 
thorizing intelligence activities for fiscal 
year 2009. 

SEC. 507. None of the funds made available 
by this Act may be used to make a grant al- 
location, discretionary grant award, discre- 
tionary contract award, or to issue a letter 
of intent totaling in excess of $1,000,000, or to 
announce publicly the intention to make 
such an award, including а contract covered 
by the Federal Acquisition Regulation, un- 
less the Secretary of Homeland Security no- 
tifies the Committees on Appropriations of 
the Senate and the House of Representatives 
at least 3 full business days in advance of 
making such an award or issuing such a let- 
ter: Provided, That if the Secretary of Home- 
land Security determines that compliance 
with this section would pose a substantial 
risk to human life, health, or safety, an 
award may be made without notification and 
the Committees on Appropriations of the 
Senate and the House of Representatives 
Shall be notified not later than 5 full busi- 
ness days after such an award is made or let- 
ter issued: Provided further, 'That no notifica- 
tion shall involve funds that are not avail- 
able for obligation: Provided further, 'That the 
notification shall include the amount of the 
award, the fiscal year in which the funds for 
the award were appropriated, and the ac- 
count from which the funds are being drawn: 
Provided further, That the Federal Emer- 
gency Management Agency shall brief the 
Committees on Appropriations of the Senate 
and the House of Representatives 5 full busi- 
ness days in advance of announcing publicly 
the intention of making an award under the 
State Homeland Security Grant Program; 
Urban Area Security Initiative; and the Re- 
gional Catastrophic Preparedness Grant Pro- 
gram. 

SEC. 508. Notwithstanding any other provi- 
sion of law, no agency shall purchase, con- 
struct, or lease any additional facilities, ex- 


September 24, 2008 


cept within or contiguous to existing loca- 
tions, to be used for the purpose of con- 
ducting Federal law enforcement training 
without the advance approval of the Com- 
mittees on Appropriations of the Senate and 
the House of Representatives, except that 
the Federal Law Enforcement Training Cen- 
teris authorized to obtain the temporary use 
of additional facilities by lease, contract, or 
other agreement for training which cannot 
be accommodated in existing Center facili- 
ties. 

SEC. 509. None of the funds appropriated or 
otherwise made available by this Act may be 
used for expenses for any construction, re- 
pair, alteration, or acquisition project for 
which а prospectus otherwise required under 
chapter 33 of title 40, United States Code, has 
not been approved, except that necessary 
funds may be expended for each project for 
required expenses for the development of а 
proposed prospectus. 

SEC. 510. Sections 519, 520, 522, 528, 530, and 
531 of the Department of Homeland Security 
Appropriations Act, 2008 (division E of Public 
Law 110-161; 121 Stat. 2072, 2078, 2074, 2082) 
Shall apply with respect to funds made avail- 
able in this Act in the same manner as such 
sections applied to funds made available in 
that Act. 

SEC. 511. None of the funds in this Act may 
be used in contravention of the applicable 
provisions of the Buy American Act (41 
U.S.C. 10a et seq.). 

SEC. 512. (а) None of the funds provided by 
this or previous appropriations Acts may be 
obligated for deployment or implementation, 
on other than а test basis, of the Secure 
Flight program or any other follow-on or 
Successor passenger prescreening program, 
until the Secretary of Homeland Security 
certifies, and the Government Account- 
ability Office reports, to the Committees on 
Appropriations of the Senate and the House 
of Representatives, that all ten of the condi- 
tions contained in paragraphs (1) through 
(10) of section 522(a) of Public Law 108-334 
(118 Stat. 1319) have been successfully met. 

(b) The report required by subsection (a) 
shall be submitted within 90 days after the 
Secretary provides the requisite certifi- 
cation, and periodically thereafter, if nec- 
essary, until the Government Accountability 
Office confirms that all ten conditions have 
been successfully met. 

(c) Within 90 days after the date of enact- 
ment of this Act, the Secretary of Homeland 
Security shall submit to the Committees on 
Appropriations of the Senate and the House 
of Representatives a detailed plan that de- 
scribes: (1) the dates for achieving key mile- 
stones, including the date or timeframes 
that the Secretary will certify the program 
under subsection (a); and (2) the method- 
ology to be followed to support the Sec- 
retary’s certification, as required under sub- 
section (a). 

(d) During the testing phase permitted by 
subsection (a), no information gathered from 
passengers, foreign or domestic air carriers, 
or reservation systems may be used to screen 
aviation passengers, or delay or deny board- 
ing to such passengers, except in instances 
where passenger names are matched to a 
Government watch list. 

(e) None of the funds provided in this or 
previous appropriations Acts may be utilized 
to develop or test algorithms assigning risk 
to passengers whose names are not on Gov- 
ernment watch lists. 

(f) None of the funds provided in this or 
any other Act may be used for data or a 
database that is obtained from or remains 
under the control of a non-Federal entity: 
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Provided, 'That this restriction shall not 
apply to Passenger Name Record data ob- 
tained from air carriers. 

SEC. 513. None of the funds made available 
in this Act may be used to amend the oath of 
allegiance required by section 387 of the Im- 
migration and Nationality Act (8 U.S.C. 
1448). 

SEC. 514. None of the funds appropriated by 
this Act may be used to process or approve à 
competition under Office of Management and 
Budget Circular A-76 for services provided as 
of June 1, 2004, by employees (including em- 
ployees serving on а temporary or term 
basis) of United States Citizenship and Im- 
migration Services of the Department of 
Homeland Security who are known as of that 
date as Immigration Information Officers, 
Contact Representatives, or Investigative 
Assistants. 

SEC. 515. (a) The Secretary of Homeland 
Security shall research, develop, and procure 
new technologies to inspect and screen air 
cargo carried on passenger aircraft by the 
earliest date possible. 

(b) Existing checked baggage explosive de- 
tection equipment and screeners shall be uti- 
lized to screen air cargo carried on passenger 
aircraft to the greatest extent practicable at 
each airport until technologies developed 
under subsection (a) are available. 

(c) The Assistant Secretary of Homeland 
Security (Transportation Security Adminis- 
tration) shall work with air carriers and air- 
ports to ensure that the screening of cargo 
carried on passenger aircraft, as defined in 
section 44901(g)(5) of title 49, United States 
Code, increases incrementally each quarter. 

(d) Not later than 45 days after the end of 
each quarter, the Assistant Secretary shall 
submit to the Committees on Appropriations 
of the Senate and the House of Representa- 
tives а report on air cargo inspection statis- 
tics by airport and air carrier detailing the 
incremental progress being made to meet the 
requirements of section 44901(g)(2) of title 49, 
United States Code. 

SEC. 516. Except as provided in section 
44945 of title 49, United States Code, funds 
appropriated or transferred to Transpor- 
tation Security Administration ‘‘Aviation 
Security", “Administration” and ‘‘Transpor- 
tation Security Support'" for fiscal years 
2004, 2005, 2006, and 2007 that are recovered or 
deobligated shall be available only for the 
procurement or installation of explosives de- 
tection systems, for air cargo, baggage, and 
checkpoint screening systems, subject to no- 
tification: Provided, That quarterly reports 
shall be submitted to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives on any funds that are recov- 
ered or deobligated. 

SEC. 517. Any funds appropriated to United 
States Coast Guard, ‘‘Acquisition, Construc- 
tion, and Improvements” for fiscal years 
2002, 2003, 2004, 2005, and 2006 for the 110-123 
foot patrol boat conversion that are recov- 
ered, collected, or otherwise received as the 
result of negotiation, mediation, or litiga- 
tion, shall be available until expended for 
the Replacement Patrol Boat (FRC-B) pro- 
gram. 

SEC. 518. (a)(1) Except as provided in para- 
graph (2), none of the funds provided in this 
or any other Act shall be available to com- 
тепсе or continue operations of the Na- 
tional Applications Office until— 

(A) the Secretary certifies in fiscal year 
2009 that: (i) National Applications Office 
programs comply with all existing laws, in- 
cluding all applicable privacy and civil lib- 
erties standards; and, (ii) that clear defini- 
tions of all proposed domains are established 
and are auditable; 
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(B) the Comptroller General of the United 
States notifies the Committees on Appro- 
priations of the Senate and the House of 
Representatives and the Secretary that the 
Comptroller has reviewed such certification; 
and 

(C) the Secretary notifies the Committees 
of all funds to be expended on the National 
Applications Office pursuant to section 503 of 
this Act. 

(2) Paragraph (1) shall not apply with re- 
Spect to any use of funds for activities sub- 
stantially similar to such activities con- 
ducted by the Department of the Interior as 
set forth in the 1975 charter for the Civil Ap- 
plications Committee under the provisions of 
law codified at section 31 of title 48, United 
States Code. 

(b) The Inspector General shall provide to 
the Committees on Appropriations of the 
Senate and the House of Representatives, 
starting six months after the date of enact- 
ment of this Act, and quarterly thereafter, а 
classified report containing a review of the 
data collected by the National Applications 
Office, including а description of the collec- 
tion purposes and the legal authority under 
which the collection activities were author- 
ized: Provided, That the report shall also in- 
clude a listing of all data collection activi- 
ties carried out on behalf of the National Ap- 
plications Office by any component of the 
National Guard. 

(c) None of the funds provided in this or 
any other Act shall be available to com- 
mence operations of the National Immigra- 
tion Information Sharing Operation until 
the Secretary certifies that such program 
complies with all existing laws, including all 
applicable privacy and civil liberties stand- 
ards, the Comptroller General of the United 
States notifies the Committees on Appro- 
priations of the Senate and the House of 
Representatives and the Secretary that the 
Comptroller has reviewed such certification, 
and the Secretary notifies the Committees 
on Appropriations of the Senate and the 
House of Representatives of all funds to be 
expended on the National Immigration Infor- 
mation Sharing Operation pursuant to sec- 
tion 508. 

SEC. 519. Within 45 days after the close of 
each month, the Chief Financial Officer of 
the Department of Homeland Security shall 
submit to the Committees on Appropriations 
of the Senate and the House of Representa- 
tives а monthly budget and staffing report 
that includes total obligations, on-board 
versus funded full-time equivalent staffing 
levels, and the number of contract employ- 
ees by office. 

SEC. 520. Section 532(a) of Public Law 109- 
295 (120 Stat. 1384) is amended by striking 
*:2008" and inserting ‘‘2009’’. 

SEC. 521. 'The functions of the Federal Law 

Enforcement Training Center instructor 
staff shall be classified as inherently govern- 
mental for the purpose of the Federal Activi- 
ties Inventory Reform Act of 1998 (31 U.S.C. 
501 note). 
SEC. 522. (a) None of the funds provided by 
this or any other Act may be obligated for 
the development, testing, deployment, or op- 
eration of any portion of а human resources 
management system authorized by 5 U.S.C. 
9701(a), or by regulations prescribed pursuant 
to such section, for an employee as defined 
in 5 U.S.C. 7103(a)(2). 

(b) The Secretary of Homeland Security 
shall collaborate with employee representa- 
tives in the manner prescribed in 5 U.S.C. 
9701(e), in the planning, testing, and develop- 
ment of any portion of а human resources 
management system that is developed, test- 
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ed, or deployed for persons excluded from the 
definition of employee as that term is de- 
fined in 5 U.S.C. 7103(a)(2). 

SEC. 528. In fiscal year 2009, none of the 
funds made available in this or any other 
Act may be used to enforce section 4025(1) of 
Public Law 108-458 unless the Assistant Sec- 
retary of Homeland Security (Transpor- 
tation Security Administration) reverses the 
determination of July 19, 2007, that butane 
lighters are not a significant threat to civil 
aviation security. 

SEC. 524. Funds made available in this Act 
may be used to alter operations within the 
Civil Engineering Program of the Coast 
Guard nationwide, including civil engineer- 
ing units, facilities design and construction 
centers, maintenance and logistics com- 
mands, and the Coast Guard Academy, ex- 
cept that none of the funds provided in this 
Act may be used to reduce operations within 
any Civil Engineering Unit unless specifi- 
cally authorized by а statute enacted after 
the date of the enactment of this Act. 

SEC. 525. (a) Except as provided in sub- 
Section (b), none of the funds appropriated in 
this or any other Act to the Office of the 
Secretary and Executive Management, the 
Office of the Under Secretary for Manage- 
ment, or the Office of the Chief Financial Of- 
ficer, may be obligated for а grant or con- 
tract funded under such headings by а means 
other than full and open competition. 

(b) Subsection (a) does not apply to obliga- 
tion of funds for a contract awarded— 

(1) by a means that is required by a Fed- 
eral statute, including obligation for a pur- 
chase made under a mandated preferential 
program, such as the AbilityOne Program, 
that is authorized under the Javits-Wagner- 
O'Day Act (41 U.S.C. 46 et seq.); 

(2) under the Small Business Act (15 U.S.C. 
631 et seq.); 

(3) in an amount less than the simplified 
acquisition threshold described under sec- 
tion 302A(a) of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
252a(a)); or 

(4) by another Federal agency using funds 
provided through an interagency agreement. 

(с)(1) Subject to paragraph (2) the Sec- 
retary of Homeland Security may waive the 
application of this section for the award of а 
contract in the interest of national security 
or if failure to do so would pose a substantial 
risk to human health or welfare. 

(2) Not later than 5 days after the date on 
which the Secretary of Homeland Security 
issues à waiver under this subsection, the 
Secretary shall submit notification of that 
waiver to the Committees on Appropriations 
of the Senate and the House of Representa- 
tives, including a description of the applica- 
ble contract and an explanation of why the 
waiver authority was used. The Secretary 
may not delegate the authority to grant 
such a waiver. 

(d) In addition to the requirements estab- 
lished by this section, the Inspector General 
for the Department of Homeland Security 
shall review departmental contracts awarded 
through other than full and open competi- 
tion to assess departmental compliance with 
applicable laws and regulations: Provided, 
That the Inspector General shall review se- 
lected contracts awarded in the previous fis- 
cal year through other than full and open 
competition: Provided further, That in deter- 
mining which contracts to review, the In- 
spector General shall consider the cost and 
complexity of the goods and services to be 
provided under the contract, the criticality 
of the contract to fulfilling Department mis- 
sions, past performance problems on similar 
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contracts or by the selected vendor, com- 
plaints received about the award process or 
contractor performance, and such other fac- 
tors as the Inspector General deems rel- 
evant: Provided further, That the Inspector 
General shall report the results of the re- 
views to the Committees on Appropriations 
of the Senate and the House of Representa- 
tives. 

SEC. 526. None of the funds provided by this 
or previous appropriations Acts shall be used 
to fund any position designated as a Prin- 
cipal Federal Official for any Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.) declared dis- 
asters or emergencies. 

SEC. 527. None of the funds made available 
in this Act may be used by United States 
Citizenship and Immigration Services to 
grant an immigration benefit unless the re- 
sults of background checks required by law 
to be completed prior to the granting of the 
benefit have been received by United States 
Citizenship and Immigration Services, and 
the results do not preclude the granting of 
the benefit. 

SEC. 528. None of the funds made available 
in this Act may be used to destroy or put out 
to pasture any horse or other equine belong- 
ing to the Federal Government that has be- 
come unfit for service, unless the trainer or 
handler is first given the option to take pos- 
session of the equine through an adoption 
program that has safeguards against slaugh- 
ter and inhumane treatment. 

SEC. 529. None of the funds provided in this 
Act shall be available to carry out section 
872 of Public Law 1077-296. 

SEC. 530. None of the funds provided in this 
Act under the heading “Осе of the Chief 
Information Officer" shall be used for data 
center development other than for the Na- 
tional Center for Critical Information Proc- 
essing and Storage until the Chief Informa- 
tion Officer certifies that the National Cen- 
ter for Critical Information Processing and 
Storage is fully utilized as the Department's 
primary data storage center at the highest 
capacity throughout the fiscal year. 

SEC. 531. None of the funds in this Act shall 
be used to reduce the United States Coast 
Guard's Operations Systems Center mission 
or its government-employed or contract staff 
levels. 

SEC. 532. None of the funds appropriated by 
this Act may be used to conduct, or to imple- 
ment the results of, a competition under Of- 
fice of Management and Budget Circular A- 
76 for activities performed with respect to 
the Coast Guard National Vessel Documenta- 
tion Center. 

SEC. 533. Тһе Secretary of Homeland Secu- 
rity shall require that all contracts of the 
Department of Homeland Security that pro- 
vide award fees link such fees to successful 
acquisition outcomes (which outcomes shall 
be specified in terms of cost, schedule, and 
performance). 

SEC. 534. None of the funds made available 
to the Office of the Secretary and Executive 
Management under this Act may be ex- 
pended for any new hires by the Department 
of Homeland Security that are not verified 
through the basic pilot program under sec- 
tion 401 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1824a note). 

SEC. 535. None of the funds made available 
in this Act for U.S. Customs and Border Pro- 
tection may be used to prevent an individual 
not in the business of importing a prescrip- 
tion drug (within the meaning of section 
9801(g) of the Federal Food, Drug, and Cos- 
metic Act) from importing a prescription 
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drug from Canada that complies with the 
Federal Food, Drug, and Cosmetic Act: Pro- 
vided, Тһа% this section shall apply only to 
individuals transporting on their person a 
personal-use quantity of the prescription 
drug, not to exceed a 90-day supply: Provided 
further, That the prescription drug may not 
be— 

(1) à controlled substance, as defined in 
Section 102 of the Controlled Substances Act 
(21 U.S.C. 802); or 

(2) à biological product, as defined in sec- 
tion 351 of the Public Health Service Act (42 
U.S.C. 262). 

SEC. 536. None of the funds made available 
in this Act may be used by the Secretary of 
Homeland Security or any delegate of the 
Secretary to issue any rule or regulation 
which implements the Notice of Proposed 
Rulemaking related to Petitions for Aliens 
To Perform Temporary  Nonagricultural 
Services or Labor (H-2B) set out beginning 
on 70 Fed. Reg. 3984 (January 27, 2005). 

SEC. 537. Section 831 of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 391) is amended— 

(1) in subsection (a), by striking ‘‘Until 
September 30, 2008," and inserting ‘‘Until 
September 30, 2009 and subject to subsection 


(2) by redesignating subsection (d) as sub- 
section (e); and 

(3) by inserting after subsection (c) the fol- 
lowing: 

**(d) ADDITIONAL REQUIREMENTS.— 

“(1) IN GENERAL.—The authority of the 
Secretary under this section shall terminate 
September 30, 2009, unless before that date 
the Secretary— 

(А) issues policy guidance detailing the 
appropriate use of that authority; and 

“(В) provides training to each employee 
that is authorized to exercise that authority. 

“(2) REPORT.—The Secretary shall provide 
an annual report to the Committees on Ap- 
propriations of the Senate and the House of 
Representatives, the Committee on Home- 
land Security and Governmental Affairs of 
the Senate, and the Committee on Homeland 
Security of the House of Representatives de- 
tailing the projects for which the authority 
granted by subsection (a) was used, the ra- 
tionale for its use, the funds spent using that 
authority, the outcome of each project for 
which that authority was used, and the re- 
sults of any audits of such projects."'. 

SEC. 538. None of the funds made available 
in this Act may be used for planning, test- 
ing, piloting, or developing a national identi- 
fication card. 

SEC. 539. (а) Notwithstanding any other 
provision of this Act, except as provided in 
subsection (b), and 30 days after the date 
that the President determines whether to de- 
clare à major disaster because of an event 
and any appeal is completed, the Adminis- 
trator shall submit to the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate, the Committee on Home- 
land Security of the House of Representa- 
tives, the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives, the Committees on Appropriations of 
the Senate and the House of Representatives, 
and publish on the website of the Federal 
Emergency Management Agency, a report re- 
garding that decision, which shall summa- 
rize damage assessment information used to 
determine whether to declare à major dis- 
aster. 

(b) The Administrator may redact from a 
report under subsection (а) any data that the 
Administrator determines would сот- 
promise national security. 

(c) In this section— 
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(1) the term “Administrator” means the 
Administrator of the Federal Emergency 
Management Agency; and 

(2) the term ‘‘major disaster" has the 
meaning given that term in section 102 of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5122). 

SEC. 540. Notwithstanding any other provi- 
sion of law, should the Secretary of Home- 
land Security determine that the National 
Bio and Agro-defense Facility be located at а 
site other than Plum Island, New York, the 
Secretary shall liquidate the Plum Island 
asset by directing the Administrator of Gen- 
eral Services to sell through public sale all 
real and related personal property and trans- 
portation assets which support Plum Island 
operations, subject to such terms and condi- 
tions as necessary to protect government in- 
terests and meet program requirements: Pro- 
vided, That the gross proceeds of such sale 
Shall be deposited as offsetting collections 
into the Department of Homeland Security 
Science and Technology ‘‘Research, Develop- 
ment, Acquisition, and Operations" account 
and, subject to appropriation, shall be avail- 
able until expended, for site acquisition, con- 
struction, and costs related to the construc- 
tion of the National Bio and Agro-defense 
Facility, including the costs associated with 
the sale, including due diligence require- 
ments, necessary environmental remediation 
at Plum Island, and reimbursement of ex- 
penses incurred by the General Services Ad- 
ministration which shall not exceed 1 per- 
cent of the sale price: Provided further, That 
after the completion of construction and en- 
vironmental remediation, the unexpended 
balances of funds appropriated for costs in 
the preceding proviso shall be available for 
transfer to the appropriate account for de- 
sign and construction of a consolidated De- 
partment of Homeland Security  Head- 
quarters project, excluding daily operations 
and maintenance costs, notwithstanding sec- 
tion 503 of this Act, and the Committees on 
Appropriations of the Senate and the House 
of Representatives shall be notified 15 days 
prior to such transfer. 

SEC. 541. Any official that is required by 
this Act to report or certify to the Commit- 
tees on Appropriations of the Senate and the 
House of Representatives may not delegate 
such authority to perform that act unless 
specifically authorized herein. 

SEC. 542. The Secretary of Homeland Secu- 
rity, in consultation with the Secretary of 
the Treasury, shall notify the Committees 
on Appropriations of the Senate and the 
House of Representatives of any proposed 
transfers of funds available under 31 U.S.C. 
9703.2(¢)(4)(B) from the Department of the 
Treasury Forfeiture Fund to any agency 
within the Department of Homeland Secu- 
rity: Provided, That none of the funds identi- 
fied for such a transfer may be obligated 
until the Committees on Appropriations of 
the Senate and the House of Representatives 
approve the proposed transfers. 

SEC. 548. Section 520 of Public Law 108-90 (6 
U.S.C. 469) is amended— 

(1) by inserting ‘‘(a) FEES.—' before “For 
fiscal year 2004 and thereafter’’; and 

(2) by adding at the end the following: 

*(b) RECURRENT TRAINING OF ALIENS IN OP- 
ERATION OF AIRCRAFT.— 

“(1) PROCESS FOR REVIEWING THREAT АЗ- 
SESSMENTS.—Notwithstanding section 
44939(e) of title 49, United States Code, the 
Secretary shall establish a process to ensure 
that an alien (as defined in section 101(a)(3) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(4)3) applying for recurrent 
training in the operation of any aircraft is 


September 24, 2008 


properly identified and has not, since the 
time of any prior threat assessment con- 
ducted pursuant to section 44939(a) of such 
title, become a risk to aviation or national 
security. 

**(2) INTERRUPTION OF TRAINING.—If the Sec- 
retary determines, in carrying out the proc- 
ess established under paragraph (1), that an 
alien is à present risk to aviation or national 
security, the Secretary shall immediately 
notify the person providing the training of 
the determination and that person shall not 
provide the training or if such training has 
commenced that person shall immediately 
terminate the training. 

“(8) FEES.—The Secretary may charge rea- 
sonable fees under subsection (a) for pro- 
viding credentialing and background inves- 
tigations for aliens in connection with the 
process for recurrent training established 
under paragraph (1). Such fees shall be pro- 
mulgated by notice in the Federal Reg- 
ізбег.”. 

SEC. 544. (a) Not later than six months 
from the date of enactment of this Act, the 
Secretary of Homeland Security shall con- 
sult with the Secretaries of Defense and 
Transportation and develop a concept of op- 
erations for unmanned aerial systems in the 
United States national airspace system for 
the purposes of border and maritime security 
operations. 

(b) The Secretary of Homeland Security 
Shall report to the Committees on Appro- 
priations of the Senate and the House of 
Representatives not later than 30 days after 
the date of enactment of this Act on any 
foreseeable challenges to complying with 
subsection (a). 

SEC. 545. If the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration) determines that an airport 
does not need to participate in the basic 
pilot program, the Assistant Secretary shall 
certify to the Committees on Appropriations 
of the Senate and the House of Representa- 
tives that no security risks will result by 
such non-participation. 

SEC. 546. Notwithstanding any other provi- 
sion of law, and not later than 30 days after 
the date of submission of a request for a sin- 
gle payment, the President shall provide a 
single payment for any eligible costs under 
section 406 of the Robert Т. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5172) for any police station, fire sta- 
tion, or criminal justice facility that was 
damaged by Hurricane Katrina of 2005 or 
Hurricane Rita of 2005: Provided, That the 
President shall not reduce the amount of as- 
Sistance provided under section 406(c)1) of 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 
5172(c)(1)) for such facilities: Provided further, 
That nothing in the previous proviso may be 
construed to alter the appeal or review proc- 
ess relating to assistance provided under sec- 
tion 406 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5172): Provided further, That the Presi- 
dent shall not reduce the amount of assist- 
ance provided to a local government under 
section 406(d) of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5172(d)) more than once for each 
such type of facility for which that local 
government is receiving assistance under 
section 406 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act relat- 
ing to Hurricane Katrina of 2005 or Hurricane 
Rita of 2005. 

SEC. 547. For grants to States pursuant to 
section 204(a) of the REAL ID Act of 2005 (di- 
vision B of Public Law 109-13), $50,000,000, to 
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remain available until expended. In addition, 
for developing an information sharing and 
verification capability with States to sup- 
port implementation of the REAL ID Act, 
$50,000,000, to remain available until ex- 
pended: Provided, That none of the funds pro- 
vided in this section for development of the 
information sharing and verification system 
shall be available to create any new system 
of records from the data accessible by such 
information technology system, or to create 
any means of access by Federal agencies to 
such information technology system other 
than to fulfill responsibilities pursuant to 

the REAL ID Act of 2005. 

SEC. 548. Notwithstanding any other provi- 
sion of law, the Federal Emergency Manage- 
ment Agency shall reimburse Jones County 
and Harrison County in the State of Mis- 
sissippi under section 407 of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5173) for unreim- 
bursed costs relating to the removal of de- 
bris that were incurred by such counties as à 
result of Hurricane Katrina in 2005. 

SEC. 549. From the unobligated balances of 
prior year appropriations made available for 
Transportation Security Administration, 
$31,000,000 are rescinded: Provided, That the 
Transportation Security Administration 
shall not rescind any unobligated balances 
from the following programs: screener part- 
nership program; explosives detection sys- 
tems; checkpoint support; aviation regula- 
tion and other enforcement; air cargo; and 
air cargo research and development. 

SEC. 550. From the unobligated balances of 
prior year appropriations made available for 
“Analysis and Operations’’, $21,373,000 are re- 
scinded. 

SEC. 551. From unobligated balances of 
prior year appropriations made available for 
Coast Guard ‘‘Acquisition, Construction, and 
Improvements’’, $20,000,000 are rescinded: 
Provided, That no funds shall be rescinded 
from prior year appropriations provided for 
the National Security Cutter or the Mari- 
time Patrol Aircraft: Provided further, That 
the Coast Guard shall submit notification in 
accordance with section 503 of this Act list- 
ing projects for which funding will be re- 
scinded. 

SEC. 552. For fiscal year 2008, funds made 
available for Federal Emergency Manage- 
ment Agency ‘‘National Predisaster Mitiga- 
tion Fund" shall be provided as detailed in 
the explanatory statement accompanying 
Public Law 110-161. 

SEC. 553. Section 203(m) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act (42 U.S.C. 5133(m)) is amended 
by striking ‘‘September 30, 2008’’ and insert- 
ing ‘‘September 30, 2009”, 

This division may be cited as the ‘‘Depart- 
ment of Homeland Security Appropriations 
Act, 2009”. 

DIVISION E—MILITARY CONSTRUCTION 
AND VETERANS AFFAIRS AND RE- 
LATED AGENCIES APPROPRIATIONS 
ACT, 2009 

That the following sums are appropriated, 

out of any money in the Treasury not other- 

wise appropriated, for military construction, 
the Department of Veterans Affairs, and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes, 
namely: 
TITLEI 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION, ARMY 
(INCLUDING RESCISSIONS OF FUNDS) 

For acquisition, construction, installation, 

and equipment of temporary or permanent 
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publie works, military installations, facili- 
ties, and real property for the Army as cur- 
rently authorized by law, including per- 
sonnel in the Army Corps of Engineers and 
other personal services necessary for the 
purposes of this appropriation, and for con- 
struction and operation of facilities in sup- 
port of the functions of the Commander in 
Chief, $4,692,648,000, to remain available until 
September 30, 2018: Provided, Тһа% of this 
amount, not to exceed $178,685,000 shall be 
available for study, planning, design, archi- 
tect and engineer services, and host nation 
support, as authorized by law, unless the 
Secretary of Defense determines that addi- 
tional obligations are necessary for such pur- 
poses and notifies the Committees on Appro- 
priations of both Houses of Congress of the 
determination and the reasons therefor: Pro- 
vided further, That the amount appropriated 
in this paragraph shall be for the projects 
and activities, and in the amounts, specified 
under the heading ‘‘Military Construction, 
Army", and under the headings Army" in 
the table entitled ‘‘Military Construction", 
in the explanatory statement described in 
section 4 (in the matter preceding division A 
of this consolidated Act): Provided further, 
That of the funds appropriated for ‘‘Military 
Construction, Army" under Public Law 110- 
5, $34,720,000 are hereby rescinded: Provided 
further, That of the funds appropriated for 
“Military Construction, Army” under Public 
Law 110-161, $16,600,000 are hereby rescinded. 
MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
publie works, naval installations, facilities, 
and real property for the Navy and Marine 
Corps as currently authorized by law, includ- 
ing personnel in the Naval Facilities Engi- 
neering Command and other personal serv- 
ices necessary for the purposes of this appro- 
priation, $3,333,369,000, to remain available 
until September 30, 2013: Provided, That of 
this amount, not to exceed $246,528,000 shall 
be available for study, planning, design, and 
architect and engineer services, as author- 
ized by law, unless the Secretary of Defense 
determines that additional obligations are 
necessary for such purposes and notifies the 
Committees on Appropriations of both 
Houses of Congress of the determination and 
the reasons therefor: Provided further, That 
the amount appropriated in this paragraph 
shall be for the projects and activities, and 
in the amounts, specified under the heading 
“Military Construction, Navy and Marine 
Corps", and under the headings ‘‘Navy’’ in 
the table entitled ‘‘Military Construction", 
in the explanatory statement described in 
section 4 (in the matter preceding division A 
of this consolidated Act). 

MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSION OF FUNDS) 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, military installations, facili- 
ties, and real property for the Air Force as 
currently authorized by law, $1,117,746,000, to 
remain available until September 30, 2013: 
Provided, That of this amount, not to exceed 
$93,436,000 shall be available for study, plan- 
ning, design, and architect and engineer 
services, as authorized by law, unless the 
Secretary of Defense determines that addi- 
tional obligations are necessary for such pur- 
poses and notifies the Committees on Appro- 
priations of both Houses of Congress of the 
determination and the reasons therefor: Pro- 
vided further, That the amount appropriated 
in this paragraph shall be for the projects 
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and activities, and in the amounts, specified 
under the heading ‘‘Military Construction, 
Air Force", and under the headings “Аш 
Force" in the table entitled ‘‘Military Con- 
struction", in the explanatory statement de- 
scribed in section 4 (in the matter preceding 
division A of this consolidated Act): Provided 
further, That of the funds appropriated for 
“Military Construction, Air Force’’ under 
Public Law 110-161, $20,821,000 are hereby re- 
scinded. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER AND RESCISSION OF 
FUNDS) 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, installations, facilities, and 
real property for activities and agencies of 
the Department of Defense (other than the 
military departments), as currently author- 
ized by law, $1,695,204,000, to remain avail- 
able until September 30, 2013: Provided, That 
such amounts of this appropriation as may 
be determined by the Secretary of Defense 
may be transferred to such appropriations of 
the Department of Defense available for 
military construction or family housing as 
the Secretary may designate, to be merged 
with and to be available for the same pur- 
poses, and for the same time period, as the 
appropriation or fund to which transferred: 
Provided further, That of the amount appro- 
priated, not to exceed $186,060,000 shall be 
available for study, planning, design, and ar- 
chitect and engineer services, as authorized 
by law, unless the Secretary of Defense de- 
termines that additional obligations are nec- 
essary for such purposes and notifies the 
Committees on Appropriations of both 
Houses of Congress of the determination and 
the reasons therefor: Provided further, That 
the amount appropriated in this paragraph 
shall be for the projects and activities, and 
in the amounts, specified under the heading 
“Military Construction, Defense-Wide’’, and 
under the headings ‘‘Defense-Wide’’ in the 
table entitled ‘‘Military Construction", іп 
the explanatory statement described in sec- 
tion 4 (in the matter preceding division A of 
this consolidated Act): Provided further, That 
of the funds appropriated for ‘‘Military Con- 
struction, Defense-Wide" under Public Law 
108-324, $3,589,000 are hereby rescinded: Pro- 
vided further, That none of the funds appro- 
priated under this heading may be obligated 
or expended for site activation or construc- 
tion of a long-range missile defense system 
in a European country until the government 
of the country in which such missile defense 
system (including interceptors and associ- 
ated radars) is proposed to be deployed has 
given final approval (including parliamen- 
tary ratification) to any missile defense 
agreements negotiated between such govern- 
ment and the United States Government 
concerning the proposed deployment of such 
components in such country. 

MILITARY CONSTRUCTION, ARMY NATIONAL 

GUARD 
(INCLUDING RESCISSION OF FUNDS) 

For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Army National Guard, and contributions 
therefor, as authorized by chapter 1803 of 
title 10, United States Code, and Military 
Construction Authorization Acts, 
$736,317,000, to remain available until Sep- 
tember 30, 2013: Provided, That the amount 
appropriated in this paragraph shall be for 
the projects and activities, and in the 
amounts, specified under the heading ‘‘Mili- 
tary Construction, Army National Guard", 
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and under the headings ‘‘Army National 
Guard" in the table entitled ‘‘Military Con- 
struction’’, in the explanatory statement de- 
Scribed in section 4 (in the matter preceding 
division A of this consolidated Act): Provided 
further, That of the funds appropriated for 
*Military Construction, Army National 
Guard" under Public Law 110-161, $1,400,000 
are hereby rescinded. 


MILITARY CONSTRUCTION, AIR NATIONAL 
GUARD 


For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Air National Guard, and contributions there- 
for, as authorized by chapter 1803 of title 10, 
United States Code, and Military Construc- 
tion Authorization Acts, $242,924,000, to re- 
main available until September 30, 2013: Pro- 
vided, That the amount appropriated in this 
paragraph shall be for the projects and ac- 
tivities, and in the amounts, specified under 
the heading ‘‘Military Construction, Air Ма- 
tional Guard", and under the headings “Аш 
National Guard" in the table entitled ‘‘Mili- 
tary Construction", in the explanatory 
statement described in section 4 (in the mat- 
ter preceding division A of this consolidated 
Act). 

MILITARY CONSTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Army Reserve as authorized by chapter 1803 
of title 10, United States Code, and Military 
Construction Authorization Acts, 
$282,607,000, to remain available until Sep- 
tember 30, 2013 Provided, That the amount 
appropriated in this paragraph shall be for 
the projects and activities, and in the 
amounts, specified under the heading ‘‘Mili- 
tary Construction, Army Reserve", and 
under the headings Army Reserve" in the 
table entitled ‘‘Military Construction", in 
the explanatory statement described in sec- 
tion 4 (in the matter preceding division A of 
this consolidated Act). 


MILITARY CONSTRUCTION, NAVY RESERVE 


For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the re- 
serve components of the Navy and Marine 
Corps as authorized by chapter 1803 of title 
10, United States Code, and Military Con- 
struction Authorization Acts, $57,045,000, to 
remain available until September 30, 2013 
Provided, That the amount appropriated in 
this paragraph shall be for the projects and 
activities, and in the amounts, specified 
under the heading ‘‘Military Construction, 
Navy Reserve’’, and under the headings 
‘Navy Reserve" in the table entitled ‘‘Mili- 
tary Construction", in the explanatory 
statement described in section 4 (in the mat- 
ter preceding division A of this consolidated 
Act). 


MILITARY CONSTRUCTION, AIR FORCE RESERVE 


For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Air Force Reserve as authorized by chapter 
1803 of title 10, United States Code, and Mili- 
tary Construction Authorization Acts, 
$36,958,000, to remain available until Sep- 
tember 30, 2013 Provided, That the amount 
appropriated in this paragraph shall be for 
the projects and activities, and in the 
amounts, specified under the heading ‘‘Mili- 
tary Construction, Air Force Reserve", and 
under the headings ‘‘Air Force Reserve" in 
the table entitled ‘‘Military Construction", 
in the explanatory statement described in 
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section 4 (in the matter preceding division A 
of this consolidated Act). 
NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 
For the United States share of the cost of 
the North Atlantic Treaty Organization Se- 
curity Investment Program for the acquisi- 
tion and construction of military facilities 
and installations (including international 
military headquarters) and for related ex- 
penses for the collective defense of the North 
Atlantic Treaty Area as authorized by sec- 
tion 2806 of title 10, United States Code, and 
Military Construction Authorization Acts, 
$230,867,000, to remain available until ex- 
pended. 
FAMILY HOUSING CONSTRUCTION, ARMY 
For expenses of family housing for the 
Army for construction, including acquisi- 
tion, replacement, addition, expansion, ex- 
tension, and alteration, as authorized by 
law, $646,580,000, to remain available until 
September 30, 2013: Provided, Тћађ the 
amount appropriated in this paragraph shall 
be for the projects and activities, and in the 
amounts, specified under the heading ‘‘Fam- 
Пу Housing Construction, Army", and under 
the heading ‘‘Family Housing Construction, 
Army" in the table entitled ‘‘Military Con- 
struction", in the explanatory statement de- 
Scribed in section 4 (in the matter preceding 
division A of this consolidated Act). 
FAMILY HOUSING OPERATION AND 
MAINTENANCE, ARMY 
For expenses of family housing for the 
Army for operation and maintenance, includ- 
ing debt payment, leasing, minor construc- 
tion, principal and interest charges, and in- 
Surance premiums, as authorized by law, 
$716,110,000. 
FAMILY HOUSING CONSTRUCTION, NAVY AND 
MARINE CORPS 
For expenses of family housing for the 
Navy and Marine Corps for construction, in- 
cluding acquisition, replacement, addition, 
expansion, extension, and alteration, as au- 
thorized by law, $380,123,000, to remain avail- 
able until September 30, 2013: Provided, That 
the amount appropriated in this paragraph 
Shall be for the projects and activities, and 
in the amounts, specified under the heading 
"Family Housing Construction, Navy and 
Marine Corps", and under the heading ‘‘Fam- 
ily Housing Construction, Navy and Marine 
Corps" in the table entitled ‘‘Military Con- 
struction’’, in the explanatory statement de- 
Scribed in section 4 (in the matter preceding 
division A of this consolidated Act). 
FAMILY HOUSING OPERATION AND 
MAINTENANCE, NAVY AND MARINE CORPS 
For expenses of family housing for the 
Navy and Marine Corps for operation and 
maintenance, including debt payment, leas- 
ing, minor construction, principal and inter- 
est charges, and insurance premiums, as au- 
thorized by law, $376,062,000. 
FAMILY HOUSING CONSTRUCTION, AIR FORCE 
For expenses of family housing for the Air 
Force for construction, including acquisi- 
tion, replacement, addition, expansion, ex- 
tension, and alteration, as authorized by 
law, $395,879,000, to remain available until 
September 30, 2013: Provided, Тћађ the 
amount appropriated in this paragraph shall 
be for the projects and activities, and in the 
amounts, specified under the heading ‘‘Fam- 
ily Housing Construction, Air Force", and 
under the heading ‘‘Family Housing Con- 
struction, Air Force" in the table entitled 
“Military Construction", in the explanatory 
statement described in section 4 (in the mat- 
ter preceding division A of this consolidated 
Act). 
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FAMILY HOUSING OPERATION AND 
MAINTENANCE, AIR FORCE 


For expenses of family housing for the Air 
Force for operation and maintenance, in- 
cluding debt payment, leasing, minor con- 
struction, principal and interest charges, and 
insurance premiums, as authorized by law, 
$594,465,000. 


FAMILY HOUSING OPERATION AND 
MAINTENANCE, DEFENSE-WIDE 


For expenses of family housing for the ac- 
tivities and agencies of the Department of 
Defense (other than the military depart- 
ments) for operation and maintenance, leas- 
ing, and minor construction, as authorized 
by law, $49,231,000. 

DEPARTMENT OF DEFENSE FAMILY HOUSING 

IMPROVEMENT FUND 


For the Department of Defense Family 
Housing Improvement Fund, $850,000, to re- 
main available until expended, for family 
housing initiatives undertaken pursuant to 
Section 2883 of title 10, United States Code, 
providing alternative means of acquiring and 
improving military family housing and sup- 
porting facilities. 

HOMEOWNERS ASSISTANCE FUND 


For the Homeowners Assistance Fund es- 
tablished by section 1013 of the Demonstra- 
tion Cities and Metropolitan Development 
Act of 1966, as amended (42 U.S.C. 3374), 
$4,500,000, to remain available until ex- 
pended. 


CHEMICAL DEMILITARIZATION CONSTRUCTION, 
DEFENSE-WIDE 


For expenses of construction, not other- 
wise provided for, necessary for the destruc- 
tion of the United States stockpile of lethal 
chemical agents and munitions in accord- 
ance with section 1412 of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chem- 
ical warfare materials that are not in the 
chemical weapon stockpile, as currently au- 
thorized by law, $144,278,000, to remain avail- 
able until September 30, 2018, which shall be 
only for the Assembled Chemical Weapons 
Alternatives program: Provided, That the 
amount appropriated in this paragraph shall 
be for the projects and activities, and in the 
amounts, specified under the heading 
“Chemical Demilitarization Construction, 
Defense-Wide" in the table entitled ‘‘Mili- 
tary Construction” in the explanatory state- 
ment described in section 4 (in the matter 
preceding division A of this consolidated 
Act). 

DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 1990 


For deposit into the Department of De- 
fense Base Closure Account 1990, established 
by section 2906(a)(1) of the Defense Base Clo- 
sure and Realignment Act of 1990 (10 U.S.C. 
2687 note), $458,377,000, to remain available 
until expended. 


DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 2005 


For deposit into the Department of De- 
fense Base Closure Account 2005, established 
by section 2906A(a)(1) of the Defense Base 
Closure and Realignment Act of 1990 (10 
U.S.C. 2687 note), $8,765,613,000, to remain 
available until expended: Provided, That the 
Department of Defense shall notify the Com- 
mittees on Appropriations of both Houses of 
Congress 14 days prior to obligating an 
amount for a construction project that ex- 
ceeds or reduces the amount identified for 
that project in the most recently submitted 
budget request for this account by 20 percent 
or $2,000,000, whichever is less: Provided fur- 
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ther, That the previous proviso shall not 
apply to projects costing less than $5,000,000, 
except for those projects not previously iden- 
tified in any budget submission for this ac- 
count and exceeding the minor construction 
threshold under 10 U.S.C. 2805. 
ADMINISTRATIVE PROVISIONS 


SEC. 101. None of the funds made available 
in this title shall be expended for payments 
under а cost-plus-a-fixed-fee contract for 
construction, where cost estimates exceed 
$25,000, to be performed within the United 
States, except Alaska, without the specific 
approval in writing of the Secretary of De- 
fense setting forth the reasons therefor. 

SEC. 102. Funds made available in this title 
for construction shall be available for hire of 
passenger motor vehicles. 

SEC. 103. Funds made available in this title 
for construction may be used for advances to 
the Federal Highway Administration, De- 
partment of 'Transportation, for the con- 
struction of access roads as authorized by 
section 210 of title 23, United States Code, 
when projects authorized therein are cer- 
tified as important to the national defense 
by the Secretary of Defense. 

SEC. 104. None of the funds made available 
in this title may be used to begin construc- 
tion of new bases in the United States for 
which specific appropriations have not been 
made. 

SEC. 105. None of the funds made available 
in this title shall be used for purchase of 
land or land easements in excess of 100 per- 
cent of the value as determined by the Army 
Corps of Engineers or the Naval Facilities 
Engineering Command, except: (1) where 
there is a determination of value by а Fed- 
eral court; (2) purchases negotiated by the 
Attorney General or the designee of the At- 
torney General; (3 where the estimated 
value is less than $25,000; or (4) as otherwise 
determined by the Secretary of Defense to be 
in the public interest. 

SEC. 106. None of the funds made available 
in this title shall be used to: (1) acquire land; 
(2) provide for site preparation; or (3) install 
utilities for any family housing, except hous- 
ing for which funds have been made available 
in annual Acts making appropriations for 
military construction. 

SEC. 107. None of the funds made available 
in this title for minor construction may be 
used to transfer or relocate any activity 
from one base or installation to another, 
without prior notification to the Committees 
on Appropriations of both Houses of Con- 
gress. 

SEC. 108. None of the funds made available 
in this title may be used for the procurement 
of steel for any construction project or activ- 
ity for which American steel producers, fab- 
ricators, and manufacturers have been de- 
nied the opportunity to compete for such 
Steel procurement. 

SEC. 109. None of the funds available to the 
Department of Defense for military con- 
struction or family housing during the cur- 
rent fiscal year may be used to pay real 
property taxes in any foreign nation. 

SEC. 110. None of the funds made available 
in this title may be used to initiate a new in- 
stallation overseas without prior notifica- 
tion to the Committees on Appropriations of 
both Houses of Congress. 

SEC. 111. None of the funds made available 
in this title may be obligated for architect 
and engineer contracts estimated by the 
Government to exceed $500,000 for projects to 
be accomplished in Japan, in any North At- 
lantic Treaty Organization member country, 
or in countries bordering the Arabian Sea, 
unless such contracts are awarded to United 
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States firms or United States firms in joint 
venture with host nation firms. 

SEC. 112. None of the funds made available 
in this title for military construction in the 
United States territories and possessions in 
the Pacific and on Kwajalein Atoll, or in 
countries bordering the Arabian Sea, may be 
used to award any contract estimated by the 
Government to exceed $1,000,000 to а foreign 
contractor: Provided, That this section shall 
not be applicable to contract awards for 
which the lowest responsive and responsible 
bid of à United States contractor exceeds the 
lowest responsive and responsible bid of а 
foreign contractor by greater than 20 per- 
cent: Provided further, Тћађ this section shall 
not apply to contract awards for military 
construction on Kwajalein Atoll for which 
the lowest responsive and responsible bid is 
submitted by а Marshallese contractor. 

SEC. 113. 'The Secretary of Defense is to in- 
form the appropriate committees of both 
Houses of Congress, including the Commit- 
tees on Appropriations, of the plans and 
Scope of any proposed military exercise in- 
volving United States personnel 30 days prior 
to its occurring, if amounts expended for 
construction, either temporary or perma- 
nent, are anticipated to exceed $100,000. 

SEC. 114. Not more than 20 percent of the 
funds made available in this title which are 
limited for obligation during the current fis- 
cal year shall be obligated during the last 
two months of the fiscal year. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 115. Funds appropriated to the Depart- 
ment of Defense for construction in prior 
years shall be available for construction au- 
thorized for each such military department 
by the authorizations enacted into law dur- 
ing the current session of Congress. 

SEC. 116. For military construction or fam- 
ily housing projects that are being com- 
pleted with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may 
be used to pay the cost of associated super- 
vision, inspection, overhead, engineering and 
design on those projects and on subsequent 
claims, if any. 

SEC. 117. Notwithstanding any other provi- 
sion of law, any funds made available to à 
military department or defense agency for 
the construction of military projects may be 
obligated for a military construction project 
or contract, or for any portion of such a 
project or contract, at any time before the 
end of the fourth fiscal year after the fiscal 
year for which funds for such project were 
made available, if the funds obligated for 
such project: (1) are obligated from funds 
available for military construction projects; 
and (2) do not exceed the amount appro- 
priated for such project, plus any amount by 
which the cost of such project is increased 
pursuant to law. 

SEC. 118. (а) The Secretary of Defense, in 
consultation with the Secretary of State, 
Shall submit to the Committees on Appro- 
priations of both Houses of Congress, by Feb- 
ruary 15 of each year, an annual report in un- 
classified and, if necessary, classified form, 
on actions taken by the Department of De- 
fense and the Department of State during 
the previous fiscal year to encourage host 
countries to assume a greater share of the 
common defense burden of such countries 
and the United States. 

(b) The report under subsection (a) shall 
include a description of— 

(1) attempts to secure cash and in-kind 
contributions from host countries for mili- 
tary construction projects; 

(2) attempts to achieve economic incen- 
tives offered by host countries to encourage 
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private investment for the benefit of the 
United States Armed Forces; 

(3) attempts to recover funds due to be paid 
to the United States by host countries for as- 
sets deeded or otherwise imparted to host 
countries upon the cessation of United 
States operations at military installations; 

(4) the amount spent by host countries on 
defense, in dollars and in terms of the per- 
cent of gross domestic product (GDP) of the 
host country; and 

(5) for host countries that are members of 
the North Atlantic Treaty Organization 
(NATO), the amount contributed to NATO by 
host countries, in dollars and in terms of the 
percent of the total NATO budget. 

(с) In this section, the term ‘‘host coun- 
try' means other member countries of 
NATO, Japan, South Korea, and United 
States allies bordering the Arabian Sea. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 119. In addition to any other transfer 
authority available to the Department of De- 
fense, proceeds deposited to the Department 
of Defense Base Closure Account established 
by section 207(a)(1) of the Defense Authoriza- 
tion Amendments and Base Closure and Re- 
alignment Act (10 U.S.C. 2687 note) pursuant 
to section 207(a)(2)(C) of such Act, may be 
transferred to the account established by 
section 2906(a)(1) of the Defense Base Closure 
and Realignment Act of 1990 (10 U.S.C. 2687 
note), to be merged with, and to be available 
for the same purposes and the same time pe- 
riod as that account. 


(INCLUDING TRANSFER OF FUNDS) 


SEc. 120. Subject to 30 days prior notifica- 
tion, or 14 days for a notification provided in 
an electronic medium pursuant to sections 
480 and 2883, of title 10, United States Code, 
to the Committees on Appropriations of both 
Houses of Congress, such additional amounts 
as may be determined by the Secretary of 
Defense may be transferred to: (1) the De- 
partment of Defense Family Housing Im- 
provement Fund from amounts appropriated 
for construction in ‘‘Family Housing" ac- 
counts, to be merged with and to be avail- 
able for the same purposes and for the same 
period of time as amounts appropriated di- 
rectly to the Fund; or (2) the Department of 
Defense Military Unaccompanied Housing 
Improvement Fund from amounts appro- 
priated for construction of military unac- 
companied housing in ‘‘Military Construc- 
tion" accounts, to be merged with and to be 
available for the same purposes and for the 
same period of time as amounts appropriated 
directly to the Fund: Provided, That appro- 
priations made available to the Funds shall 
be available to cover the costs, as defined in 
section 502(5) of the Congressional Budget 
Act of 1974, of direct loans or loan guaran- 
tees issued by the Department of Defense 
pursuant to the provisions of subchapter IV 
of chapter 169 of title 10, United States Code, 
pertaining to alternative means of acquiring 
and improving military family housing, mili- 
tary unaccompanied housing, and supporting 
facilities. 

SEC. 121. (a) Not later than 60 days before 
issuing any solicitation for a contract with 
the private sector for military family hous- 
ing the Secretary of the military department 
concerned shall submit to the Committees 
on Appropriations of both Houses of Con- 
gress the notice described in subsection (b). 

(b)(1) A notice referred to in subsection (a) 
is a notice of any guarantee (including the 
making of mortgage or rental payments) 
proposed to be made by the Secretary to the 
private party under the contract involved in 
the event of— 
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(A) the closure or realignment of the in- 
stallation for which housing is provided 
under the contract; 

(B) a reduction in force of units stationed 
at such installation; or 

(C) the extended deployment overseas of 
units stationed at such installation. 

(2) Each notice under this subsection shall 
specify the nature of the guarantee involved 
and assess the extent and likelihood, if any, 
of the liability of the Federal Government 
with respect to the guarantee. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 122. In addition to any other transfer 

authority available to the Department of De- 
fense, amounts may be transferred from the 
accounts established by sections 2906(a)(1) 
and 2906A(a)(1) of the Defense Base Closure 
and Realignment Act of 1990 (10 U.S.C. 2687 
note) to the fund established by section 
1013(d) of the Demonstration Cities and Met- 
ropolitan Development Act of 1966 (42 U.S.C. 
3374) to pay for expenses associated with the 
Homeowners Assistance Program. Any 
amounts transferred shall be merged with 
and be available for the same purposes and 
for the same time period as the fund to 
which transferred. 
SEC. 128. Notwithstanding any other provi- 
sion of law, funds made available in this title 
for operation and maintenance of family 
housing shall be the exclusive source of 
funds for repair and maintenance of all fam- 
ily housing units, including general or flag 
officer quarters: Provided, That not more 
than $35,000 per unit may be spent annually 
for the maintenance and repair of any gen- 
eral or flag officer quarters without 30 days 
prior notification to the Committees on Ap- 
propriations of both Houses of Congress, ex- 
cept that an after-the-fact notification shall 
be submitted if the limitation is exceeded 
solely due to costs associated with environ- 
mental remediation that could not be rea- 
sonably anticipated at the time of the budg- 
et submission: Provided further, That the 
Under Secretary of Defense (Comptroller) is 
to report annually to the Committees on Ap- 
propriations of both Houses of Congress all 
operation and maintenance expenditures for 
each individual general or flag officer quar- 
ters for the prior fiscal year. 

SEC. 124. Amounts contained in the Ford 
Island Improvement Account established by 
subsection (h) of section 2814 of title 10, 
United States Code, are appropriated and 
Shall be available until expended for the pur- 
poses specified in subsection (00) of such 
section or until transferred pursuant to sub- 
section (i)(3) of such section. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 125. None of the funds made available 
in this title, or in any Act making appropria- 
tions for military construction which remain 
available for obligation, may be obligated or 
expended to carry out a military construc- 
tion, land acquisition, or family housing 
project at or for à military installation ap- 
proved for closure, or at а military installa- 
tion for the purposes of supporting a func- 
tion that has been approved for realignment 
to another installation, in 2005 under the De- 
fense Base Closure and Realignment Act of 
1990 (part А of title XXIX of Public Law 101– 
510; 10 U.S.C. 2687 note), unless such a project 
at a military installation approved for re- 
alignment will support a continuing mission 
or function at that installation or a new mis- 
sion or function that is planned for that in- 
stallation, or unless the Secretary of Defense 
certifies that the cost to the United States 
of carrying out such project would be less 
than the cost to the United States of cancel- 
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ling such project, or if the project is at an 
active component base that shall be estab- 
lished as an enclave or in the case of projects 
having multi-agency use, that another Gov- 
ernment agency has indicated it will assume 
ownership of the completed project. The Sec- 
retary of Defense may not transfer funds 
made available as a result of this limitation 
from any military construction project, land 
acquisition, or family housing project to an- 
other account or use such funds for another 
purpose or project without the prior ap- 
proval of the Committees on Appropriations 
of both Houses of Congress. This section 
Shall not apply to military construction 
projects, land acquisition, or family housing 
projects for which the project is vital to the 
national security or the protection of health, 
safety, or environmental quality: Provided, 
That the Secretary of Defense shall notify 
the congressional defense committees within 
Seven days of а decision to carry out such à 
military construction project. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 126. During the 5-year period after ap- 
propriations available in this Act to the De- 
partment of Defense for military construc- 
tion and family housing operation and main- 
tenance and construction have expired for 
obligation, upon а determination that such 
appropriations will not be necessary for the 
liquidation of obligations or for making au- 
thorized adjustments to such appropriations 
for obligations incurred during the period of 
availability of such appropriations, unobli- 
gated balances of such appropriations may 
be transferred into the appropriation “Ког- 
eien Currency Fluctuations, Construction, 
Defense", to be merged with and to be avail- 
able for the same time period and for the 
same purposes as the appropriation to which 
transferred. 

SEC. 127. None of the funds appropriated or 
otherwise made available in this title may 
be used for any action that is related to or 
promotes the expansion of the boundaries or 
size of the Pinon Canyon Maneuver Site, Col- 
orado. 

SEC. 128. Amounts appropriated or other- 
wise made available in an account funded 
under the headings in this title may be 
transferred among projects and activities 
within that account in accordance with the 
reprogramming guidelines for military con- 
struction and family housing construction 
contained in the explanatory statement de- 
Scribed in section 4 (in the matter preceding 
division A of this consolidated Act), and in 
the guidance for military construction 
reprogrammings and notifications contained 
in Department of Defense Financial Manage- 
ment Regulation 7000.14-R, Volume 3, Chap- 
ter 7, of December 1996, as in effect on the 
date of enactment of this Act. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 129. (а) Of the amount appropriated or 
otherwise made available by this Act for the 
Department of Defense under the heading 
“Military Construction, Air Force" and 
available for planning and design, the Sec- 
retary of the Air Force shall, in accordance 
with section 1535 of title 31, United States 
Code, transfer $500,000 to the American Bat- 
tle Monuments Commission to conduct an 
engineering study on the restoration of the 
Lafayette Escadrille Memorial in Marnes- 
La-Coquette, France. 

(b) The study conducted pursuant to sub- 
section (a) shall include: 

(1) an estimate of costs to be incurred to 
restore the structure, features, landscaped 
grounds and caretaker’s quarters of the La- 
fayette Escadrille Memorial to standards 
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similar to memorials and burial grounds ad- 
ministered by the American Battle Monu- 
ments Commission; and 

(2) an estimate of annual costs for the 
long-term preservation, maintenance, and 
operation of the memorial under those 
standards. 

(c) The amount transferred under sub- 
section (a) shall remain available until ex- 
pended. 

SEC. 130. Of the funds provided for “Family 
Housing Construction, Defense-Wide" under 
Public Law 110-5, $6,040,000 are hereby re- 
Scinded. 

SEC. 131. In addition to amounts otherwise 
appropriated or made available under the 
heading ‘‘Military Construction, Air Na- 
tional Guard", there is hereby appropriated 
an additional $28,000,000, to remain available 
until September 30, 2013, for the construction 
of Air National Guard fire stations: Provided, 
That notwithstanding any other provision of 
law, such funds may be obligated and ex- 
pended to carry out planning and design and 
construction not otherwise authorized by 
law: Provided further, That within 30 days of 
enactment of this Act, and prior to obliga- 
tion of funds, the Air National Guard shall 
submit to the Committees on Appropriations 
of both Houses of Congress an expenditure 
plan for funds provided under this section. 

SEC. 132. In addition to amounts otherwise 
appropriated or made available under the 
heading ‘‘Military Construction, Army Na- 
tional Guard", there is hereby appropriated 
an additional $147,000,000, to remain avail- 
able until September 30, 2013, for the con- 
struction of facilities consistent with Army 
National Guard emerging requirements: Pro- 
vided, That notwithstanding any other provi- 
sion of law, such funds may be obligated and 
expended to carry out planning and design 
and construction not otherwise authorized 
by law: Provided further, That within 30 days 
of enactment of this Act, and prior to obliga- 
tion of funds, the Director of the Army Ма- 
tional Guard shall submit to the Committees 
on Appropriations of both Houses of Con- 
gress an expenditure plan for funds provided 
under this section. 

TITLE II 
DEPARTMENT OF VETERANS AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 
(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation benefits 
to or on behalf of veterans and a pilot pro- 
geram for disability examinations as author- 
ized by section 107 and chapters 11, 13, 18, 51, 
53, 55, and 61 of title 38, United States Code; 
pension benefits to or on behalf of veterans 
as authorized by chapters 15, 51, 53, 55, and 61 
of title 38, United States Code; and burial 
benefits, the Reinstated Entitlement Pro- 
gram for Survivors, emergency and other of- 
ficers' retirement pay, adjusted-service cred- 
its and certificates, payment of premiums 
due on commercial life insurance policies 
guaranteed under the provisions of title IV 
of the Servicemembers Civil Relief Act (50 
U.S.C. App. 541 et seq.) and for other benefits 
as authorized by sections 107, 1312, 1977, and 
2106, and chapters 23, 51, 58, 55, and 61 of title 
38, United States Code, $43,111,681,000, to re- 
main available until expended: Provided, 
That not to exceed $26,798,000 of the amount 
appropriated under this heading shall be re- 
imbursed to ‘‘General operating expenses", 
*Medical support and compliance", and ‘‘In- 
formation technology systems" for nec- 
essary expenses in implementing the provi- 
sions of chapters 51, 58, and 55 of title 38, 
United States Code, the funding source for 
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which is specifically provided as the ‘‘Com- 
pensation and pensions" appropriation: Pro- 
vided further, That such sums as may be 
earned on an actual qualifying patient basis, 
shall be reimbursed to ‘‘Medical care collec- 
tions fund" to augment the funding of indi- 
vidual medical facilities for nursing home 
care provided to pensioners as authorized. 


READJUSTMENT BENEFITS 


For the payment of readjustment and reha- 
bilitation benefits to or on behalf of veterans 
as authorized by chapters 21, 30, 31, 33, 34, 35, 
36, 39, 51, 53, 55, and 61 of title 38, United 
States Code, $3,832,944,000, to remain avail- 
able until expended: Provided, That expenses 
for rehabilitation program services and as- 
sistance which the Secretary is authorized to 
provide under subsection (a) of section 3104 
of title 38, United States Code, other than 
under paragraphs (1), (2), (5), and (11) of that 
subsection, shall be charged to this account. 


VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national 
service life insurance, servicemen’s indem- 
nities, service-disabled veterans insurance, 
and veterans mortgage life insurance as au- 
thorized by title 38, United States Code, 
chapters 19 and 21, $42,300,000, to remain 
available until expended. 


VETERANS HOUSING BENEFIT PROGRAM FUND 


For the cost of direct and guaranteed 
loans, such sums as may be necessary to 
carry out the program, as authorized by sub- 
chapters I through III of chapter 37 of title 
38, United States Code: Provided, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided 
further, That during fiscal year 2009, within 
the resources available, not to exceed 
$500,000 in gross obligations for direct loans 
are authorized for specially adapted housing 
loans. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $157,210,000. 


VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


For the cost of direct loans, $61,000, as au- 
thorized by chapter 31 of title 38, United 
States Code: Provided, That such costs, in- 
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con- 
gressional Budget Act of 1974: Provided fur- 
ther, That funds made available under this 
heading are available to subsidize gross obli- 
gations for the principal amount of direct 
loans not to exceed $3,180,000. 

In addition, for administrative expenses 
necessary to carry out the direct loan pro- 
gram, $320,000, which may be paid to the ap- 
propriation for ‘General operating ex- 
penses". 


NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 


For administrative expenses to carry out 
the direct loan program authorized by sub- 
chapter V of chapter 37 of title 38, United 
States Code, $646,000. 


GUARANTEED TRANSITIONAL HOUSING LOANS 
FOR HOMELESS VETERANS PROGRAM ACCOUNT 


For the administrative expenses to carry 
out the guaranteed transitional housing loan 
program authorized by subchapter VI of 
chapter 20 of title 38, United States Code, not 
to exceed $750,000 of the amounts appro- 
priated by this Act for General operating 
expenses" and ‘‘Medical support and compli- 
ance" may be expended. 
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VETERANS HEALTH ADMINISTRATION 
MEDICAL SERVICES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for furnishing, as 
authorized by law, inpatient and outpatient 
care and treatment to beneficiaries of the 
Department of Veterans Affairs and veterans 
described in section 1705(a) of title 38, United 
States Code, including care and treatment in 
facilities not under the jurisdiction of the 
Department, and including medical supplies 
and equipment, food services, and salaries 
and expenses of health-care employees hired 
under title 38, United States Code, and aid to 
State homes as authorized by section 1741 of 
title 38, United States Code; $30,969,903,000, 
plus reimbursements, of which not less than 
$3,800,000,000 shall be expended for specialty 
mental health care and of which $250,000,000 
shall be for establishment and implementa- 
tion of à new rural health outreach and de- 
livery initiative: Provided, That of the funds 
made available under this heading, not to ex- 
ceed $1,600,000,000 shall be available until 
September 30, 2010: Provided further, 'That, 
notwithstanding any other provision of law, 
the Secretary of Veterans Affairs shall es- 
tablish а priority for the provision of med- 
ical treatment for veterans who have serv- 
ice-connected disabilities, lower income, or 
have special needs: Provided further, That, 
notwithstanding any other provision of law, 
the Secretary of Veterans Affairs shall give 
priority funding for the provision of basic 
medical benefits to veterans in enrollment 
priority groups 1 through 6: Provided further, 
That, notwithstanding any other provision 
of law, the Secretary of Veterans Affairs 
may authorize the dispensing of prescription 
drugs from Veterans Health Administration 
facilities to enrolled veterans with privately 
written prescriptions based on requirements 
established by the Secretary: Provided fur- 
ther, That the implementation of the pro- 
gram described in the previous proviso shall 
incur no additional cost to the Department 
of Veterans Affairs: Provided further, That for 
the Department of Defense/Department of 
Veterans Affairs Health Care Sharing Incen- 
tive Fund, as authorized by section 8111(d) of 
title 38, United States Code, a minimum of 
$15,000,000, to remain available until ex- 
pended, for any purpose authorized by sec- 
tion 8111 of title 38, United States Code. 

MEDICAL SUPPORT AND COMPLIANCE 

For necessary expenses in the administra- 
tion of the medical, hospital, nursing home, 
domiciliary, construction, supply, and re- 
search activities, as authorized by law; ad- 
ministrative expenses in support of capital 
policy activities; and administrative and 
legal expenses of the Department for col- 
lecting and recovering amounts owed the De- 
partment as authorized under chapter 17 of 
title 38, United States Code, and the Federal 
Medical Care Recovery Act (42 U.S.C. 2651 et 
seq.): $4,450,000,000, plus reimbursements, of 
which $250,000,000 shall be available until 
September 30, 2010. 

MEDICAL FACILITIES 

For necessary expenses for the mainte- 
nance and operation of hospitals, nursing 
homes, and domiciliary facilities and other 
necessary facilities of the Veterans Health 
Administration; for administrative expenses 
in support of planning, design, project man- 
agement, real property acquisition and dis- 
position, construction, and renovation of any 
facility under the jurisdiction or for the use 
of the Department; for oversight, engineer- 
ing, and architectural activities not charged 
to project costs; for repairing, altering, im- 
proving, or providing facilities in the several 
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hospitals and homes under the jurisdiction of 
the Department, not otherwise provided for, 
either by contract or by the hire of tem- 
porary employees and purchase of materials; 
for leases of facilities; and for laundry serv- 
ices, $5,029,000,000, plus reimbursements, of 
which $350,000,000 shall be available until 
September 30, 2010: Provided, Тһа% $300,000,000 
for non-recurring maintenance provided 
under this heading shall be allocated in a 
manner not subject to the Veterans Equi- 
table Resource Allocation. 
MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out 
programs of medical and prosthetic research 
and development as authorized by chapter 73 
of title 38, United States Code, $510,000,000, 
plus reimbursements, to remain available 
until September 30, 2010. 

NATIONAL CEMETERY ADMINISTRATION 


For necessary expenses of the National 
Cemetery Administration for operations and 
maintenance, not otherwise provided for, in- 
cluding uniforms or allowances therefor; 
cemeterial expenses as authorized by law; 
purchase of one passenger motor vehicle for 
use in cemeterial operations; hire of pas- 
senger motor vehicles; and repair, alteration 
or improvement of facilities under the juris- 
diction of the National Cemetery Adminis- 
tration, $230,000,000, of which not to exceed 
$23,000,000 shall be available until September 
30, 2010. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


For necessary operating expenses of the 
Department of Veterans Affairs, not other- 
wise provided for, including administrative 
expenses in support of Department-Wide cap- 
ital planning, management and policy activi- 
ties, uniforms, or allowances therefor; not to 
exceed $25,000 for official reception and rep- 
resentation expenses; hire of passenger 
motor vehicles; and reimbursement of the 
General Services Administration for security 
guard services, and the Department of De- 
fense for the cost of overseas employee mail, 
$1,801,867,000: Provided, That expenses for 
services and assistance authorized under 
paragraphs (1), (2), (5), and (11) of section 
3104(a) of title 38, United States Code, that 
the Secretary of Veterans Affairs determines 
are necessary to enable entitled veterans: (1) 
to the maximum extent feasible, to become 
employable and to obtain and maintain suit- 
able employment; or (2) to achieve maximum 
independence in daily living, shall be 
charged to this account: Provided further, 
That the Veterans Benefits Administration 
shall be funded at not less than $1,466,095,000: 
Provided further, That of the funds made 
available under this heading, not to exceed 
$83,000,000 shall be available for obligation 
until September 30, 2010: Provided further, 
That from the funds made available under 
this heading, the Veterans Benefits Adminis- 
tration may purchase (on a one-for-one re- 
placement basis only) up to two passenger 
motor vehicles for use in operations of that 
Administration in Manila, Philippines. 

INFORMATION TECHNOLOGY SYSTEMS 


For necessary expenses for information 
technology systems and telecommunications 
support, including developmental informa- 
tion systems and operational information 
systems; for pay and associated costs; and 
for the capital asset acquisition of informa- 
tion technology systems, including manage- 
ment and related contractual costs of said 
acquisitions, including contractual costs as- 
sociated with operations authorized by sec- 
tion 3109 of title 5, United States Code, 
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$2,489,391,000, plus reimbursements, to be 
available until September 30, 2010: Provided, 
That of the funds made available under this 
heading, not less than $48,000,000 shall be for 
the Financial and Logistics Integrated Tech- 
nology Enterprise program: Provided further, 
That none of these funds may be obligated 
until the Department of Veterans Affairs 
submits to the Committees on Appropria- 
tions of both Houses of Congress, and such 
Committees approve, a plan for expenditure 
that: (1) meets the capital planning and in- 
vestment control review requirements estab- 
lished by the Office of Management and 
Budget; (2) complies with the Department of 
Veterans Affairs enterprise architecture; (3) 
conforms with an established enterprise life 
cycle methodology; and (4) complies with the 
acquisition rules, requirements, guidelines, 
and systems acquisition management prac- 
tices of the Federal Government: Provided 
further, That within 30 days of enactment of 
this Act, the Secretary of Veterans Affairs 
shall submit to the Committees on Appro- 
priations of both Houses of Congress a re- 
programming base letter which provides, by 
project, the costs included in this appropria- 
tion. 
OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of In- 
spector General, to include information 
technology, in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), $87,818,000, of which $5,000,000 shall be 
available until September 30, 2010. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending, and 
improving any of the facilities, including 
parking projects, under the jurisdiction or 
for the use of the Department of Veterans 
Affairs, or for any of the purposes set forth 
in sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 
8109, 8110, and 8122 of title 38, United States 
Code, including planning, architectural and 
engineering services, construction manage- 
ment services, maintenance or guarantee pe- 
riod services costs associated with equip- 
ment guarantees provided under the project, 
services of claims analysts, offsite utility 
and storm drainage system construction 
costs, and site acquisition, where the esti- 
mated cost of a project is more than the 
amount set forth in section 8104(a)(3)(A) of 
title 38, United States Code, or where funds 
for a project were made available in a pre- 
vious major project appropriation, 
$923,382,000, to remain available until ex- 
pended, of which $10,000,000 shall be to make 
reimbursements as provided in section 18 of 
the Contract Disputes Act of 1978 (41 U.S.C. 
612) for claims paid for contract disputes: 
Provided, That except for advance planning 
activities, including needs assessments 
which may or may not lead to capital invest- 
ments, and other capital asset management 
related activities, including portfolio devel- 
opment and management activities, and in- 
vestment strategy studies funded through 
the advance planning fund and the planning 
and design activities funded through the de- 
sign fund, including needs assessments which 
may or may not lead to capital investments, 
and funds provided for the purchase of land 
for the National Cemetery Administration 
through the land acquisition line item, none 
of the funds appropriated under this heading 
shall be used for any project which has not 
been approved by the Congress in the budg- 
etary process: Provided further, That funds 
provided in this appropriation for fiscal year 
2009, for each approved project shall be obli- 
gated: (1) by the awarding of a construction 
documents contract by September 30, 2009; 
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and (2) by the awarding of a construction 
contract by September 30, 2010: Provided fur- 
ther, That the Secretary of Veterans Affairs 
shall promptly submit to the Committees on 
Appropriations of both Houses of Congress a 
written report on any approved major con- 
struction project for which obligations are 
not incurred within the time limitations es- 
tablished above: Provided further, That of the 
amount appropriated in this paragraph, 
$923,382,000 shall be for the projects and ac- 
tivities, and in the amounts, specified under 
this heading in the explanatory statement 
described in section 4 (in the matter pre- 
ceding division A of this consolidated Act). 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and 
improving any of the facilities, including 
parking projects, under the jurisdiction or 
for the use of the Department of Veterans 
Affairs, including planning and assessments 
of needs which may lead to capital invest- 
ments, architectural and engineering serv- 
ices, maintenance or guarantee period serv- 
ices costs associated with equipment guaran- 
tees provided under the project, services of 
claims analysts, offsite utility and storm 
drainage system construction costs, and site 
acquisition, or for any of the purposes set 
forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, 8122, and 8162 of title 38, 
United States Code, where the estimated 
cost of a project is equal to or less than the 
amount set forth in section 8104(a)3)(A) of 
title 38, United States Code, $741,534,000, to 
remain available until expended, along with 
unobligated balances of previous ‘‘Construc- 
tion, minor projects" appropriations which 
are hereby made available for any project 
where the estimated cost is equal to or less 
than the amount set forth in such section: 
Provided, That funds in this account shall be 
available for: (1) repairs to any of the non- 
medical facilities under the jurisdiction or 
for the use of the Department which are nec- 
essary because of loss or damage caused by 
any natural disaster or catastrophe; and (2) 
temporary measures necessary to prevent or 
to minimize further loss by such causes: Pro- 
vided further: That $7,000,000 of the amount 
appropriated in this paragraph shall be for 
the installation of alternative fueling sta- 
tions at 35 medical facility campuses. 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 


For grants to assist States to acquire or 
construct State nursing home and domi- 
ciliary facilities and to remodel, modify, or 
alter existing hospital, nursing home, and 
domiciliary facilities in State homes, for fur- 
nishing care to veterans as authorized by 
sections 8131 through 8137 of title 38, United 
States Code, $175,000,000, to remain available 
until expended. 

GRANTS FOR CONSTRUCTION OF STATE 
VETERANS CEMETERIES 


For grants to assist States in establishing, 
expanding, or improving State veterans 
cemeteries as authorized by section 2408 of 
title 38, United States Code, $42,000,000, to re- 
main available until expended. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 


SEC. 201. Any appropriation for fiscal year 
2009 for Compensation and pensions", ‘‘Re- 
adjustment benefits", and ‘‘Veterans insur- 
ance and indemnities" may be transferred as 
necessary to any other of the mentioned ap- 
propriations: Provided, That before a transfer 
may take place, the Secretary of Veterans 
Affairs shall request from the Committees on 
Appropriations of both Houses of Congress 


September 24, 2008 


the authority to make the transfer and such 
Committees issue an approval, or absent a 
response, a period of 30 days has elapsed. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 202. Amounts made available for the 
Department of Veterans Affairs for fiscal 
year 2009, in this Act or any other Act, under 
the ‘‘Medical services", ‘‘Medical support 
and compliance", and ‘‘Medical facilities" 
accounts may be transferred among the ac- 
counts to the extent necessary to implement 
the restructuring of the Veterans Health Ad- 
ministration accounts: Provided, That any 
transfers between the ‘‘Medical services" and 
“Medical support and compliance" accounts 
of 1 percent or less of the total amount ap- 
propriated to the account in this or any 
other Act may take place subject to notifica- 
tion from the Secretary of Veterans Affairs 
to the Committees on Appropriations of both 
Houses of Congress of the amount and pur- 
pose of the transfer: Provided further, That 
any transfers between the ‘‘Medical serv- 
ices” and ‘‘Medical support and compliance" 
accounts in excess of 1 percent, or exceeding 
the cumulative 1 percent for the fiscal year, 
may take place only after the Secretary re- 
quests from the Committees on Appropria- 
tions of both Houses of Congress the author- 
ity to make the transfer and an approval is 
issued: Provided further, That any transfers 
to or from the ‘‘Medical facilities" account 
may take place only after the Secretary re- 
quests from the Committees on Appropria- 
tions of both Houses of Congress the author- 
ity to make the transfer and an approval is 
issued. 

SEC. 203. Appropriations available in this 
title for salaries and expenses shall be avail- 
able for services authorized by section 3109 of 
title 5, United States Code, hire of passenger 
motor vehicles; lease of а facility or land or 
both; and uniforms or allowances therefore, 
as authorized by sections 5901 through 5902 of 
title 5, United States Code. 

SEC. 204. No appropriations in this title 
(except the appropriations for ‘‘Construc- 
tion, major projects", and *'Construction, 
minor projects") shall be available for the 
purchase of any site for or toward the con- 
struction of any new hospital or home. 

SEC. 205. No appropriations in this title 
Shall be available for hospitalization or ex- 
amination of any persons (except bene- 
ficiaries entitled to such hospitalization or 
examination under the laws providing such 
benefits to veterans, and persons receiving 
such treatment under sections 7901 through 
7904 of title 5, United States Code, or the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.)), 
unless reimbursement of the cost of such 
hospitalization or examination is made to 
the ‘‘Medical services" account at such rates 
as may be fixed by the Secretary of Veterans 
Affairs. 

SEC. 206. Appropriations available in this 
title for Compensation and pensions", “Бе- 
adjustment benefits", and ‘‘Veterans insur- 
ance and indemnities" shall be available for 
payment of prior year accrued obligations 
required to be recorded by law against the 
corresponding prior year accounts within the 
last quarter of fiscal year 2008. 

SEC. 207. Appropriations available in this 
title shall be available to pay prior year obli- 
gations of corresponding prior year аррго- 
priations accounts resulting from sections 
3328(a), 3334, and 3712(a) of title 31, United 
States Code, except that if such obligations 
are from trust fund accounts they shall be 
payable only from ‘‘Compensation and pen- 
sions”. 
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(INCLUDING TRANSFER OF FUNDS) 

SEC. 208. Notwithstanding any other provi- 
sion of law, during fiscal year 2009, the Sec- 
retary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 
U.S.C. 1920), the Veterans' Special Life Insur- 
ance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 
U.S.C. 1955), reimburse the ‘‘General oper- 
ating expenses" and "Information tech- 
nology systems” accounts for the cost of ad- 
ministration of the insurance programs fi- 
nanced through those accounts: Provided, 
That reimbursement shall be made only from 
the surplus earnings accumulated in such an 
insurance program during fiscal year 2009 
that are available for dividends in that pro- 
gram after claims have been paid and actu- 
arially determined reserves have been set 
aside: Provided further, That if the cost of ad- 
ministration of such an insurance program 
exceeds the amount of surplus earnings accu- 
mulated in that program, reimbursement 
shall be made only to the extent of such sur- 
plus earnings: Provided further, That the Sec- 
retary shall determine the cost of adminis- 
tration for fiscal year 2009 which is properly 
allocable to the provision of each such insur- 
ance program and to the provision of any 
total disability income insurance included in 
that insurance program. 

SEC. 209. Amounts deducted from еп- 
hanced-use lease proceeds to reimburse an 
account for expenses incurred by that ac- 
count during a prior fiscal year for providing 
enhanced-use lease services, may be obli- 
gated during the fiscal year in which the pro- 
ceeds are received. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 210. Funds available in this title or 
funds for salaries and other administrative 
expenses shall also be available to reimburse 
the Office of Resolution Management of the 
Department of Veterans Affairs and the Of- 
fice of Employment Discrimination Com- 
plaint Adjudication under section 319 of title 
38, United States Code, for all services pro- 
vided at rates which will recover actual costs 
but not exceed $34,158,000 for the Office of 
Resolution Management and $3,278,000 for 
the Office of Employment and Discrimina- 
tion Complaint Adjudication: Provided, That 
payments may be made in advance for serv- 
ices to be furnished based on estimated 
costs: Provided further, That amounts re- 
ceived shall be credited to the ‘‘General op- 
erating expenses" and ‘‘Information tech- 
nology systems" accounts for use by the of- 
fice that provided the service. 

SEC. 211. No appropriations in this title 
shall be available to enter into any new lease 
of real property if the estimated annual rent- 
al is more than $1,000,000 unless the Sec- 
retary submits а report which the Commit- 
tees on Appropriations of both Houses of 
Congress approve within 30 days following 
the date on which the report is received. 

SEC. 212. No funds of the Department of 
Veterans Affairs shall be available for hos- 
pital care, nursing home care, or medical 
services provided to any person under chap- 
ter 17 of title 38, United States Code, for а 
non-service-connected disability described in 
section 1729(а)(2) of such title, unless that 
person has disclosed to the Secretary of Vet- 
erans Affairs, in such form as the Secretary 
may require, current, accurate third-party 
reimbursement information for purposes of 
section 1729 of such title: Provided, That the 
Secretary may recover, in the same manner 
as any other debt due the United States, the 
reasonable charges for such care or services 
from any person who does not make such dis- 
closure as required: Provided further, 'That 
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any amounts so recovered for care or serv- 
ices provided in a prior fiscal year may be 
obligated by the Secretary during the fiscal 
year in which amounts are received. 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 218. Notwithstanding any other provi- 
sion of law, proceeds or revenues derived 
from enhanced-use leasing activities (includ- 
ing disposal) may be deposited into the 
"Construction, major projects" and “Соп- 
struction, minor projects" accounts and be 
used for construction (including site acquisi- 
tion and disposition), alterations, and im- 
provements of any medical facility under the 
jurisdiction or for the use of the Department 
of Veterans Affairs. Such sums as realized 
are in addition to the amount provided for in 
“Construction, major projects" and ‘‘Con- 
struction, minor projects”. 

SEC. 214. Amounts made available under 
*Medical services" are available— 

(1) for furnishing recreational facilities, 
supplies, and equipment; and 

(2) for funeral expenses, burial expenses, 
and other expenses incidental to funerals and 
burials for beneficiaries receiving care in the 
Department. 

(INCLUDING TRANSFER OF FUNDS) 


SEC. 215. Such sums as may be deposited to 
the Medical Care Collections Fund pursuant 
to section 1729A of title 38, United States 
Code, may be transferred to ‘‘Medical serv- 
ices”, to remain available until expended for 
the purposes of that account. 

SEC. 216. Notwithstanding any other provi- 
sion of law, the Secretary of Veterans Affairs 
shall allow veterans who are eligible under 
existing Department of Veterans Affairs 
medical care requirements and who reside in 
Alaska to obtain medical care services from 
medical facilities supported by the Indian 
Health Service or tribal organizations. The 
Secretary shall: (1) limit the application of 
this provision to rural Alaskan veterans in 
areas where an existing Department of Vet- 
erans Affairs facility or Veterans Affairs- 
contracted service is unavailable; (2) require 
participating veterans and facilities to com- 
ply with all appropriate rules and regula- 
tions, as established by the Secretary; (8) re- 
quire this provision to be consistent with 
Capital Asset Realignment for Enhanced 
Services activities; and (4) result in no addi- 
tional cost to the Department of Veterans 
Affairs or the Indian Health Service. 

(INCLUDING TRANSFER OF FUNDS) 


SEC. 217. Such sums as may be deposited to 
the Department of Veterans Affairs Capital 
Asset Fund pursuant to section 8118 of title 
38, United States Code, may be transferred to 
the ‘“‘Construction, major projects" and 
“Construction, minor projects" accounts, to 
remain available until expended for the pur- 
poses of these accounts. 

SEC. 218. None of the funds available to the 
Department of Veterans Affairs, in this Act, 
or any other Act, may be used to replace the 
current system by which the Veterans Inte- 
grated Services Networks select and con- 
tract for diabetes monitoring supplies and 
equipment. 

SEC. 219. None of the funds made available 
in this title may be used to implement any 
policy prohibiting the Directors of the Vet- 
erans Integrated Services Networks from 
conducting outreach or marketing to enroll 
new veterans within their respective Net- 
works. 

SEC. 220. The Secretary of Veterans Affairs 
Shall submit to the Committees on Appro- 
priations of both Houses of Congress a quar- 
terly report on the financial status of the 
Veterans Health Administration. 
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(INCLUDING TRANSFER OF FUNDS) 


SEC. 221. Amounts made available under 
the ‘‘Medical services", ‘‘Medical support 
and compliance", ‘‘Medical facilities", “Сеп- 
eral operating expenses", and National 
Cemetery Administration” accounts for fis- 
cal year 2009, may be transferred to or from 
the "Information technology systems” ac- 
count: Provided, That before à transfer may 
take place, the Secretary of Veterans Affairs 
Shall request from the Committees on Appro- 
priations of both Houses of Congress the au- 
thority to make the transfer and an approval 
is issued. 

(INCLUDING TRANSFER OF FUNDS) 

SEC. 222. Amounts made available for the 
“Information technology systems” account 
may be transferred between projects: Pro- 
vided, That no project may be increased or 
decreased by more than $1,000,000 of cost 
prior to submitting а request to the Commit- 
tees on Appropriations of both Houses of 
Congress to make the transfer and an ap- 
proval is issued, or absent а response, a pe- 
riod of 30 days has elapsed. 


(INCLUDING TRANSFER OF FUNDS) 


SEC. 223. Any balances in prior year ac- 
counts established for the payment of bene- 
fits under the Reinstated Entitlement Pro- 
gram for Survivors shall be transferred to 
and merged with amounts available under 
the Compensation and pensions" account, 
and receipts that would otherwise be cred- 
ited to the accounts established for the pay- 
ment of benefits under the Reinstated Enti- 
tlement Program for Survivors program 
Shall be credited to amounts available under 
the Compensation and pensions" account. 

SEC. 224. Section 1710(f)(2)(B) of title 38, 
United States Code, is amended by striking 
“September 30, 2008," and inserting ‘‘Sep- 
tember 30, 2009,”. 

SEC. 225. Section 1729(a)(2)(E) of title 38, 
United States Code, is amended by striking 
“October 1, 2008," and inserting ‘‘October 1, 
2009,”. 

SEC. 226. Тһе Department shall continue 
research into Gulf War illness at levels not 
less than those made available in fiscal year 
2008, within available funds contained in this 
Act. 

SEC. 227. (a) Upon a determination by the 
Secretary of Veterans Affairs that such ac- 
tion is in the national interest, and will have 
a direct benefit for veterans through in- 
creased access to treatment, the Secretary of 
Veterans Affairs may transfer not more than 
$5,000,000 to the Secretary of Health and 
Human Services for the Graduate Psy- 
chology Education Program, which includes 
treatment of veterans, to support increased 
training of psychologists skilled in the treat- 
ment of post-traumatic stress disorder, trau- 
matic brain injury, and related disorders. 

(b) The Secretary of Health and Human 
Services may only use funds transferred 
under this section for the purposes described 
in subsection (a). 

(c) The Secretary of Veterans Affairs shall 
notify Congress of any such transfer of funds 
under this section. 

SEC. 228. None of the funds appropriated or 
otherwise made available by this Act or any 
other Act for the Department of Veterans 
Affairs may be used in а manner that is in- 
consistent with— 

(1) section 842 of the "Transportation, 
Treasury, Housing and Urban Development, 
the Judiciary, and Independent Agencies Ap- 
propriations Act, 2006 (Public Law 109-115; 
119 Stat. 2506); or 

(2) section 8110(a)(5) of title 38, United 
States Code. 
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SEC. 229. Тһе Secretary of Veterans Affairs 
may carry out a major medical facility lease 
in fiscal year 2009 in an amount not to ex- 
ceed $12,000,000 to implement the гес- 
ommendations outlined in the August 2007 
Study of South Texas Veterans’ Inpatient 
and Specialty Outpatient Health Care Needs. 

SEC. 230. Of the amounts made available to 
the Department of Veterans Affairs for fiscal 
year 2009, in this Act or any other Act, under 
the Medical Facilities" account for non-re- 
curring maintenance, not more than 20 per- 
cent of the funds made available shall be ob- 
ligated during the last 2 months of the fiscal 
year: Provided, That the Secretary may 
waive this requirement after providing writ- 
ten notice to the Committees on Appropria- 
tions of both Houses of Congress. 

SEC. 231. Section 2703 of the Emergency 
Supplemental Appropriations Act for De- 
fense, the Global War on Terror, and Hurri- 
cane Recovery, 2006 (120 Stat. 469) is amend- 
ed— 

(1) by inserting 
standing"; and 

(2) by adding at the end the following: 

“(р) This land shall be owned by the City 
of Gulfport for no less than 50 years from the 
date of enactment of this Act.’’. 

SEC. 232. None of the funds made available 
in this Act may be used to carry out section 
111(c)(5) of title 38, United States Code, dur- 
ing fiscal year 2009. 

SEC. 283. Notwithstanding any other provi- 
sion of law, authority to carry out activities 
provided for under section 1703(d)(4) of title 
38, United States Code, shall continue in ef- 
fect until January 31, 2009, unless prior to 
that date, authorization is enacted into law 
otherwise extending this authority. 

SEC. 284. Notwithstanding any other provi- 
sion of law, authority to carry out activities 
provided for under section 5317(g) of title 38, 
United States Code, shall continue in effect 
until January 31, 2009, unless prior to that 
date, authorization is enacted into law oth- 
erwise extending this authority. 

TITLE III 
RELATED AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise pro- 
vided for, of the American Battle Monu- 
ments Commission, including the acquisition 
of land or interest in land in foreign coun- 
tries; purchases and repair of uniforms for 
caretakers of national cemeteries and monu- 
ments outside of the United States and its 
territories and possessions; rent of office and 
garage space in foreign countries; purchase 
(one-for-one replacement basis only) and hire 
of passenger motor vehicles; not to exceed 
$7,500 for official reception and representa- 
tion expenses; and insurance of official 
motor vehicles in foreign countries, when re- 
quired by law of such countries, $59,470,000, 
to remain available until expended. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 


For necessary expenses, not otherwise pro- 
vided for, of the American Battle Monu- 
ments Commission, such sums as may be 
necessary, to remain available until ex- 
pended, for purposes authorized by section 
2109 of title 36, United States Code. 

UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS 
SALARIES AND EXPENSES 

For necessary expenses for the operation of 
the United States Court of Appeals for Vet- 
erans Claims as authorized by sections 7251 
through 7298 of title 38, United States Code, 
$30,975,000, of which $1,700,000 shall be avail- 


“(а)” before ‘‘Notwith- 
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able for the purpose of providing financial 
assistance as described, and in accordance 
with the process and reporting procedures 
set forth, under this heading in Public Law 
102-229. 
DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by 
law, for maintenance, operation, and im- 
provement of Arlington National Cemetery 
and Soldiers’ and Airmen's Home National 
Cemetery, including the purchase of two pas- 
senger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception 
and representation expenses, $36,730,000, to 
remain available until expended. In addition, 
such sums as may be necessary for parking 
maintenance, repairs and replacement, to be 
derived from the Lease of Department of De- 
fense Real Property for Defense Agencies ac- 
count. 

Funds appropriated under this Act may be 
provided to Arlington County, Virginia, for 
the relocation of the federally owned water 
main at Arlington National Cemetery mak- 
ing additional land available for ground bur- 
ials. 

ARMED FORCES RETIREMENT HOME 
TRUST FUND 


For expenses necessary for the Armed 
Forces Retirement Home to operate and 
maintain the Armed Forces Retirement 
Home—Washington, District of Columbia, 
and the Armed Forces Retirement Home— 
Gulfport, Mississippi, to be paid from funds 
available in the Armed Forces Retirement 
Home Trust Fund, $63,010,000, of which 
$8,025,000 shall remain available until ex- 
pended for construction and renovation of 
the physical plants at the Armed Forces Re- 
tirement Home—Washington, District of Co- 
lumbia and the Armed Forces Retirement 
Home—Gulfport, Mississippi. 

TITLE IV 
GENERAL PROVISIONS 

SEC. 401. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

SEC. 402. Such sums as may be necessary 
for fiscal year 2009 for pay raises for pro- 
grams funded by this Act shall be absorbed 
within the levels appropriated in this Act. 

SEC. 403. None of the funds made available 
in this Act may be used for any program, 
project, or activity, when it is made known 
to the Federal entity or official to which the 
funds are made available that the program, 
project, or activity is not in compliance with 
any Federal law relating to risk assessment, 
the protection of private property rights, or 
unfunded mandates. 

SEC. 404. No part of any funds appropriated 
in this Act shall be used by an agency of the 
executive branch, other than for normal and 
recognized  executive-legislative relation- 
Ships, for publicity or propaganda purposes, 
and for the preparation, distribution, or use 
of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation de- 
signed to support or defeat legislation pend- 
ing before Congress, except in presentation 
to Congress itself. 

SEC. 405. All departments and agencies 
funded under this Act are encouraged, within 
the limits of the existing statutory authori- 
ties and funding, to expand their use of “Е- 
Commerce" technologies and procedures in 
the conduct of their business practices and 
public service activities. 

SEC. 406. None of the funds made available 
in this Act may be transferred to any depart- 
ment, agency, or instrumentality of the 
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United States Government except pursuant 
to à transfer made by, or transfer authority 
provided in, this or any other appropriations 
Act. 

SEC. 407. Unless stated otherwise, all re- 
ports and notifications required by this Act 
Shall be submitted to the Subcommittee on 
Military Construction, Veterans Affairs, and 
Related Agencies of the Committee on Ap- 
propriations of the House of Representatives 
and the Subcommittee on Military Construc- 
tion, Veterans Affairs, and Related Agencies 
of the Committee on Appropriations of the 
Senate. 

SEC. 408. None of the funds made available 
in this Act may be used to modify the stand- 
ards applicable to the determination of the 
entitlement of veterans to special monthly 
pensions under sections 1513(a) and 1521(e) of 
title 38, United States Code, as in effect pur- 
suant to the opinion of the United States 
Court of Appeals for Veterans Claims in the 
case of Hartness v. Nicholson (No. 04-0888, 
July 21, 2006). 

SEC. 409. None of the funds made available 
in this Act may be used for a project or pro- 
gram named for an individual then serving 
as a Member, Delegate, or Resident Commis- 
sioner of the United States Congress. 

This division may be cited as the ‘‘Military 
Construction and Veterans Affairs and Re- 
lated Agencies Appropriations Act, 2009”. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1488, the gen- 
tleman from Wisconsin (Mr. OBEY) and 
the gentleman from California (Mr. 
LEWIS) each will control 30 minutes. 

Тре Chair recognizes the gentleman 
from Wisconsin. 

GENERAL LEAVE 

Mr. ОВЕУ. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the pending legisla- 
tion. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. OBEY. Mr. Speaker, I yield 5 
minutes to the distinguished gen- 
tleman from Pennsylvania (Mr. MUR- 
THA), the Chair of the Defense Appro- 
priations Subcommittee. 

Mr. MURTHA. The House Appropria- 
tions Subcommittee on Defense has 
held 22 hearings and our members and 
staff have visited over 100 military 
bases and facilities, both here at home 
and throughout the world. The result is 
a $487.7 billion fiscal year 2009 Defense 
Appropriations bill that supports our 
troops and their families; invests in 
equipment needed to support the force; 
imposes fiscal discipline necessary to 
manage the department's resources; 
and addresses flaws in the U.S. na- 
tional security policy. 

Earlier this year, I was disappointed 
to hear the Secretary of Defense say 
that the U.S. military must prepare for 
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fighting wars against insurgents and 
militias, he is talking about the future, 
such as those in Iraq and Afghanistan, 
rather than spend time and resources 
preparing for future conventional con- 
flicts. 

I find these comments to be mis- 
guided and lacking in strategic vision, 
and the subcommittee agrees. When 90 
percent of our ground combat units are 
rated as not fully mission capable and 
with what happened in Georgia, we 
need to be prepared for a contingency 
to prevent war. 

This lack of strategic foresight has 
left our Armed Forces in a degraded 
state of readiness, has left our military 
facilities in disrepair, and has left 
many defense acquisition programs 
broken or badly damaged. That is in 
spite the fact that under JERRY LEWIS 
and under BILL YOUNG we put all the 
money we could put into the products 
in order to get them upgraded. 

The bill addresses our future military 
needs and provides the resources ur- 
gently needed by the Department of 
Defense to prepare the United States 
military forces for threats to our na- 
tional security beyond the current 
wars in Iraq and Afghanistan. 

I am inspired by our troops and their 
families. Their sacrifice and service to 
this great country are applauded by 
both the American people and this Con- 
gress. We may disagree on matters of 
policy, but we can all agree on the need 
to take care of our troops and tend to 
the needs of their families. This bill ad- 
dresses these needs in many ways. 

For medical treatment and research, 
the bill adds $1 billion over the budget 
request within the Defense Health Pro- 
gram. Some of the recommendations 
include $300 million for traumatic 
brain injury and psychological help. 
Our subcommittee has been in the fore- 
front of making sure that we have 
PTSD in mind; $40 million for medical 
care centers of excellence at Walter 
Reed Army Medical Center; $150 mil- 
lion for breast cancer research; $80 mil- 
lion for prostate cancer research; $20 
million for ovarian cancer research; 
and $20 million for lung cancer. We 
found that 20 percent more military 
families have lung cancer than non- 
military families, so we put money in 
trying to detect it early, which is how 
we prevent it. 

For Family Advocacy Programs, the 
bill includes $102 million above the 
budget request, for a total of $410 mil- 
lion. 

The bill provides $72 million to com- 
pensate servicemembers for Stop-Loss. 
We originally had more money in, but 
we couldn’t figure out exactly how 
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many people we had with Stop-Loss, so 
we said to the military, okay, we put 
$72 million in. After October 1st, any- 
body that has Stop-Loss gets paid, but 
you have to go back, do a study, and 
then tell us how much money you need 
for the period after that. 

The bill provides $734 million above 
the budget request for the renovation 
and repair of barracks, military hos- 
pitals and other O&M funding for these 
facilities. 

The bill includes language to ensure 
that the DOD takes steps necessary to 
ensure that Walter Reed National Mili- 
tary Medical Center and Fort Belvoir 
remain the gold standard of military 
medicine. 

The bill expresses concern over the 
frequency of troop deployments and 
the stress this places on the service- 
members and their families. All of us 
have seen the stress on the families. 

Equipment and support of the forces. 
Key to improving U.S. military posture 
is to maintain our domestic industrial 
base. 

Shipbuilding, $14.1 billion. 

The bill provides an additional $523 
million for the F-22. 

The bill more efficiently aligns fund- 
ing of the Joint Strike Fighter, $6.3 bil- 
lion. 

The bill includes $750 million for the 
National Guard, and we put $750 mil- 
lion in the supplemental unanimously. 

The bill includes $3.6 billion for the 
Army's Future Combat Systems. 

Improving fiscal responsibility. This 
bill reduces programs which have expe- 
rienced uncontrolled cost growth due 
to poor management and designed in- 
stability while increasing funding for 
oversight activities. 

Тһе bill cuts $650 million from un- 
justified and uncontrolled growth in 
outsourcing, and adds $24 million for 
additional personnel required by the 
DOD Inspector General to oversee 
growth of DOD contracts. 

For instance, I just saw in the news 
media, and that doesn't mean it is 
true, but there is $13 billion that has 
gotten lost someplace in the Iraq 
spending, $9 billion of it U.S. funds, ac- 
cording to the newspaper. 

'The bill reduces the presidential heli- 
copter program, but we kept it alive, 
hoping we can get the cost down for 
the individual. 

It cuts $197 million and 16 aircraft 
from the Armed Recognizance Heli- 
copter. 

I recommend that the Members vote 
for this bill. It is an entire bill. When 
the bill is signed by the President, it 
will be money for the rest of the year. 
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DEPARTMENT OF DEFENSE APPROPRIATIONS - FY 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Bill Final В111 
Enacted Request Final Bi11 Vs. Enacted Vs. Request 
TITLE I 
MILITARY PERSONNEL 
Military Personnel, Агту.............................. 31,535,016 36,523,817 36,382,736 *4,847,720 -141,081 
Military Personnel, Мауу.............................. 23,318,476 24,080,598 24,037,553 *719,077 -43,045 
Military Personnel, Marine Согрв...................... 10,280,180 11,809,845 11,792,974 *1,512,794 -16,871 
Military Personnel, Air Еогсе......................... 24,194,914 25,271,443 25,103,789 *908,875 -167,654 
Reserve Personnel, Агпу............................... 3,684,610 3,921,796 3,904,296 *219,686 -17,500 
Reserve Personnel, Мауу............................... 1,790,136 1,869,968 1,855,968 *65,832 -14,000 
Reserve Personnel, Marine Согрв....................... 583,108 594,910 584,910 %1,802 -10,000 
Reserve Personnel, Air Ғогсе.......................... 1,363,779 1,436,676 1,423,676 %59,897 -13,000 
National Guard Personnel, Агту........................ 5,924,699 6,595,293 6,616,220 *691,521 *20,927 
National Guard Personnel, Air Ғогсе................... 2,617,319 2,791,994 2,741,768 *124,449 -50,226 


Total, title I, Military Personnel.............. 105,292,237 *9,151,653 -452,450 


TITLE II 


OPERATION AND MAINTENANCE 


Operation and Maintenance, Агпу....................... 27,361,574 31,243,092 31,207,243 *3,845,669 -35,849 
Operation and Maintenance, Маму....................... 33,087,650 34,922,398 34,410,773 *1,323,123 -511,625 
Operation and Maintenance, Marine Согрв............... 4,792,211 5,597,254 5,519,232 +727 ‚021 -78,022 
Operation and Maintenance, Air Ғогсе.................. 32,176,162 35,902,487 34,865,964 *2,689,802 -1,036,523 
Operation and Maintenance, Defense-Wide .............. 22,693,617 26,091,864 25,939,466 *3,245,849 -152,398 
Operation and Maintenance, Army Reserve............... 2,510,022 2,642,341 2,628,896 *118,874 -13,445 
Operation and Maintenance, Navy Кезегуе............... 1,148,083 1,311,085 1,308,141 *160,058 -2,944 
Operation and Maintenance, Marine Corps Reserve....... 208,637 213,131 212,487 *3,850 -644 
Operation and Maintenance, Air Force Везегуе.......... 2,815,417 3,142,892 3,018,151 %202,734 -124,741 
Operation and Maintenance, Army National Guard........ 5,764,858 5,875,546 5,858,303 *93,445 -17,243 
Operation and Maintenance, Air National Guard......... 5,468,710 5,879,576 5,901,044 *432,334 *21,468 
Overseas Contingency Operations Transfer Fund......... --- 9,101 --- --- -9,101 
United States Court of Appeals for the Armed Forces... 11,971 13,254 13,254 *1,283 --- 
Environmental Restoration, Агпу....................... 439,879 447,776 457,776 %17,897 *10,000 
Environmental Restoration, Мауу....................... 300,591 290,819 290,819 -9,772 --- 
Environmental Restoration, Air Ғогсе.................. 458,428 496,277 496,277 137,849 --- 
Environmental Restoration, беТепзе-Міде............... 12,751 13,175 13,175 +424 --- 
Environmental Restoration, Formerly Used Defense Sites 280,249 257,796 291,296 *11,047 *33,500 
Overseas Humanitarian, Disaster, and Civic Aid........ 103,300 83,273 B3,273 -20,027 --- 
Cooperative Threat Reduction АссоџпЕ.................. 420,048 414,135 434,135 36,087 +20,000 


Total, title II, Operation and maintenance...... 140,062,158 154,847,272 


TITLE III 

PROCUREMENT 
Aircraft Procurement, Агпу............................ 4,185,778 5,009,835 4,900,835 *715,057 -109,000 
Missile Procurement, Агпу............................. 1,911,979 2,211,460 2,185,060 *273,081 -26,400 
Procurement of Weapons and Tracked Combat Vehicles, 

АГУ reete pr RUE oe bated kegel Рони 3,021,889 3,687,077 3,169,128 +147 ,239 -517,949 
Procurement of Ammunition, Агпу....................... 2,223,176 2,275,791 2,287,398 364,222 +11,607 
Other Procurement, Агпу............................... 11,428,027 11,367,926 10,684,014 -744,013 -683,912 
Aircraft Procurement, Мауу............................ 12,464,284 14,716,774 14,141,318 *1,677,034 -575,456 
Weapons Procurement, Мауу............................. 3,113,987 3,575,482 3,292,972 +178 ‚985 -282,510 
Procurement of Ammunition, Navy and Marine Corps...... 1,084,432 1,122,712 1,085,158 *20,726 -37,554 
Shipbuilding and Conversion, Маму..................... 13,597,960 12,732,918 13,054,367 -543,593 *321,449 
Other Procurement, Мауу............................... 5,317,570 5,482,856 5,250,627 -66,943 -232,229 
Procurement , Marine: Corps... occi kl a Ren 2,326,619 1,512,765 1,376,917 -949,702 -135,848 
Aircraft Procurement, Air Ғогсе....................... 12,021,900 12,676,496 13,112,617 *1,090,717 *436,121 
Missile Procurement, Air Ғогсе........................ 4,985,459 5,536,728 5,442,428 *456,969 -94,300 
Procurement of Ammunition, Air Ғогсе.................. 754,117 894,478 859,466 *105,349 -35,012 
Other Procurement, Air Ғогсе.......................... 15,440,594 16,128,396 16,052,569 *611,975 -75,827 
Procurement, Defense-Wide ............................ 3,269,035 3,164,228 3,306,269 *37,234 *142,041 
National Guard and Reserve Едшірпепі.................. 980,000 --- 750,000 -230,000 *750,000 
Defense Production Act Purchases ..................... 94,792 36,365 100,565 +5 ,773 *64,200 


*2,850,110 -1,080,579 


Total, title III, Procurement 
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Final Bi11 
Vs. Request 


TITLE IV 
, RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


Reséarch, Development, Test and Evaluation, Army...... 
Research, Development, Test and Evaluation, Navy...... 
Research, Development, Test and Evaluation, Air Force. 
Research, Development, Test and Evaluation, 
Défense-Wlde со ie E RE ARE ры ЫЗ» 
Operational Test and Evaluation, беТепзе.............. 


Total, title IV, Research, Development, Test and 
Evaluation. vidrio wee RU СЕ p OR d gd 
TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
Defense Working Capital Рипйз......................... 
National Defense Sealift Fund: Ready Reserve Force 
Defense Coalition Support Ғипа........................ 
Total, title V, Revolving and Management Funds.. 
TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 
Defense Health Program: 
Operation and та1пбепапсе......................... 
Ргосигетеп*........ еее hne 
Research and беме1ортеп.......................... 


Total, Defense Health Ргодгат................... 


National Defense Stockpile Transaction Fund 
transfer to Defense Health ргодгат.............. 


Chemical Agents and Munitions Destruction, Defense: 
Operation and maintenance 
Procurement хз д е Ql ER S КЛ ee heal a ЫККА 


Drug Interdiction and Counter-Drug Activities, Defense 
Joint Improvised Explosive Device Defeat Fund 1/...... 
Rapid Acquisition Fund 1/............................. 
Office of the Inspector General 1/.................... 


Total, title VI, Other Department of Defense 
Programs» isse LA xor DM ТОК 


TITLE VII 
RELATED AGENCIES 
Central Intelligence Agency Retirement and Disability 
Syste Еипа «ouk eet eA TO nS d 
Intelligence Community Management Account............. 


Transfer to Department of Ливіісе................. 


Total, title VII, Related agencies 


12,126,591 
17,918,522 
26,255,471 


20,790,634 
180,264 


10,524,085 
19,337,238 
28,066,617 


21,499,229 
188,772 


12,060,111 
19,764,276 
27,084,340 


21,423,338 
188,772 


-66,480 
*1,845,754 
*828,869 


+632,704 
+8,508 


+1, 536,026 
+427, 038 
-982,277 


-75,891 


1,352,746 
1,349,094 


1,489,234 
1,962,253 
22,000 


1,489,234 
1,666,572 


+136 , 488 
+317 ,478 


-295,681 
-22,000 


22,559,501 
362,861 
536,330 


24,301,359 
303,905 
193,938 


24,611,369 
311,905 
902,558 


*2,051,868 
-50,956 
*366,228 


*310,010 
*8,000 
*708,620 


23,458,692 


1,181,500 


1,512,724 


984,779 
120,000 


24,799,202 


-1,300,000 


1,152,668 


1,485,634 


1,060,463 


25,825,832 


-1,300,000 


1,152,668 


1,505,634 


1,096,743 


271,845 


*2,367,140 


-1,300,000 


*111,964 
-120,000 


*31,850 


*1,026,630 


*20,000 


*20,000 


*36,280 
-496,300 
-102,045 

*24,000 


262,500 
725,526 
(39,000) 


279,200 
685,042 
(19,500) 


27,400,054 


279,200 
710,042 
(44,000) 


*16,700 
-15,484 


*25,000 
(*24,500) 
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DEPARTMENT OF DEFENSE APPROPRIATIONS - FY 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final В111 Final В111 
Enacted Request Final Bi11 Vs. Enacted Vs. Request 
E TITLE VIII 
GENERAL PROVISIONS 

Additional transfer authority (Sec. 8005)............. (3,700,000) (5,000,000) (4,100,000) (*400,000) (-900,000) 
Indian Financing Act incentives (Sec. 8021)........... 15,000 --- 15,000 --- %15,000 
FFRDG (Sec. '8026):. isse rec біз ез e ek «жн -57,725 --- -84,000 -26,275 -84,000 
Overseas Military Facility Invest Recovery (Sec. 8031) 1,000 1,000 1,000 --- --- 
Rescissions (Sec. 8042)............................... -539,599 --- -1,320,473 -780,874 -1,320,473 
Travel Cardio оо V eR deese Y ge eec ong 52,000 --- --- -52,000 Te 
Fisher House Foundation (Sec. 8074)................... 10,000 --- 8,000 -2,000 *8,000 
Military Recruitment Assessment & Vet Empl (Sec. 8082) 990 --- 3,000 *2,010 *3,000 
Special needs students (Sec. 8083).................... 5,500 --- 5,500 --- %5,500 
Various grants (Sec. 8084)............................ 62,700 --- 112,400 %49,700 %112,400 
Shipbuilding & conversion funds, Navy (Sec. 8093)..... --- 10,000 10,000 +10,000 --- 
Travel costs/Contractor efficiencies ................. -506,900 --- --- %506,900 --- 
Revised Economic Assumptions (5ес.8101),.............. -1,353,000 --- -829,780 %523,220 -829,780 
Tanker replacement transfer Тупд...................... 150,000 em --- -150,000 --- 
Stop Loss transfer fund (Sec. 8116)................... --- --- 72,000 +72,000 %72,000 
Mine Resistant Ambush Protected Vehicle (emergency) .. 11,630,000 --- --- -11,630,000 --- 
Tricare cost sharing: Defense Health, O&M (rescission) --- -1,184,000 --- --- *1,184,000 
Working Capital Fund excess cash (Sec. 8119).......... --- --- -859,000 -859,000 -859,000 


Total, Title VIII, General Provisions........... 


Total for the bill (пе{)........................ 


OTHER APPROPRIATIONS 
JOINT RESOLUTION (PL 110-92) 


Mine Resistant Ambush Protected Vehicle (emergency) .. 5,200,000 --- --- -5,200,000 --- 


EMERGENCY SUPPLEMENTAL APPROPRIATIONS АСТ 
FOR DEFENSE, 2008 


Public Law 110-161, Division | (етегдепсу)............ 70,000,000 --- --- -70,000,000 --- 
Special transfer authority (етегдепсу)............ (4,000,000) --- um (-4,000,000) --- 
Total, Public Law 110-161 (етегдепсу)........... 70,000,000 -70,000,000 
SUPPLEMENTAL APPROPRIATIONS ACT, 2008 (PL 110-252) 
Reduction in defense amounts (Sec. 8003) (emergency)... -3,577,845 --- --- %3,577,845 --- 
Title IX, Defense Matters 
Chapter 1, Defense Supplemental Appropriations for 
РУ 2008 (епегдепсу)................................. 99,652,408 --- --- -99,652,408 --- 
Special transfer authority (етегдепсу)............ (2,500,000) vee --- (-2,500,000) --- 
Rescissions (епегдепсу)........................... -146,531 --- --- %146,531 --- 
Subtotal, Chapter 1, FY 2008 (emergency)........ 99,505,877 --- Me -99,505,877 --- 
Chapter 2, Defense Bridge Fund Appropriations for 
РУ 2009 (етегдепсу)................................. --- 66,062,936 65,921,157 *65,921,157 -141,779 
Special transfer authority (етегдепсу)............ E (4,000,000) (4,000,000) (*4,000,000) --- 
Subtotal, Chapter 2, FY 2009 (етегдепсу)........ --- 66 ,062,936 
Total, Public Law 110-252 (етегдепсу)........... 95,928,032 66,062,936 


Total, Other Арргорг1аї1оп$..................... 171,128,032 66,062,936 


Net grand total (including other appropriations) 631,431,529 547,710,994 
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DEPARTMENT OF DEFENSE APPROPRIATIONS - FY 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Bi11 Final Bill 
Enacted Request Final Bill Vs. Enacted Vs. Request 
D CONGRESSIONAL BUDGET RECAP 
Scorekeeping adjustments: 
Lease of defense real property (permanent)........ 12,000 3,000 3,000 -9,000 --- 
. Disposal of defense real property (permanent)..... 18,000 17,000 17,000 -1,000 --- 
Army Venture Capital Fund (reappropriation)...... 15,000 --- --- -15,000 --- 
O&M, Army transfer to National Park Service: 
Defense Типсї1оп.............................. --- --- -2,500 -2,500 -2,500 
Non-defense Типсбіоп.......................... --- --- 2,500 %2,500 %2,500 
O&M, Army transfer to Army Corps of Engineers: 
Defense Типс%іоп.............................. -12,500 --- --- +12,500 --- 
Non-defense Фипсііоп.......................... 12,500 --- --- -12,500 --- 
Navy transfer to Department of the Interior: 
Defense ҒипсЖіоп.............................. -20,000 --- --- +20,000 --- 
Non-defense Типсііоп.......................... 20,000 --- у --- -20,000 --- 
Tricare ассгиа! (permanent, indefinite auth.) 2/.. 10,876,000 10,351,000 10,351,000 -525,000 --- 
Less emergency appropriations ................... -182,758,032 -66,062,936 -65,921,157 *116,836,875 +141,779 
Total, scorekeeping adjustments............... -171,837,032 -55,691,936 -55,550,157 %116,286,875 +141 ,779 
Adjusted total (includ. scorekeeping adjustments) 459,594,497 492,019,058 488,015,889 +28 ‚421,392 -4,003,169 
Арргоргіатіопв.............................. (460,134,096) (493,203,058) (489,336,362) (+29,202,266) (-3,866,696) 
Rescíssions.. ieu ese аққала бека rx (-539,599) (-1,184,000) (-1,320, 473) (-780,874) (-136,473) 
Total (including scorekeeping adjustments)............ 459,594,497 492,019,058 488,015,889 %28,421,392 -4,003,169 
Amount іп this Ы111............................... (631,431,529) (547,710,994) (543,566,046) (-87,865,483) (-4,144,948) 
Scorekeeping адінзіпепі5.......................... (-171,837,032) (-55,691,936) (-55,550,157) (%116,286,875) (%141,779) 
Total mandatory and Фізсгебіолагу..................... 459,594,497 492,019,058 488,015,889 *28,421,392 -4,003,169 
Mandatory. «soot etu pH nr Rr ebat esr 262,500 279,200 279,200 +16,700 --- 
Discretionary бео уђе о upto e REPE 459,331, 997 491,739,858 487,736,689 +28,404, 692 -4,003,169 
RECAPITULATION 
Title I - Military Регзоппле1.......................... 105,292,237 114,896,340 114,443,890 *9,151,653 -452,450 
Title II - Operation and Маіпќепапсе.................. 140,062,158 154,847,272 152,949,705 *12,887,547 -1,897,567 
Title III - Ргосигепепі............................... 98,201,598 102,132,287 101,051,708 *2,850,110 -1,080,579 
Title IV - Research, Development, Test and Evaluation. 77,271,482 79,615,941 80,520,837 *3,249,355 *904,896 
Title V - Revolving and Management Funds.............. 2,701,840 3,473,487 3,155,806 *453,966 -317,681 
Title VI - Other Department of Defense Programs....... 26,316,190 26,891,489 27,400,054 *1,083,864 *508,565 
Title VII - Related Адепсіев.......................... 988,026 964,242 989,242 *1,216 *25,000 
Title VIII - General Provisions (пеї)................. 9,469,966 -1,173,000 -2,866,353 -12,336,319 -1,693,353 
Total, Department of Ретепзе.................. 460,303,497 481,648,058 477,644,889 *17,341,392 -4,003,169 
Other defense арргоргіабіопв................ 171,128,032 66,062,936 65,921,157 -105,206,875 -141,779 
Total funding available (пеђ)............. 631,431,529 547,710,994 543,566,046 -87,865,483 -4,144,948 
Scorekeeping әдімвітеп%в........................ -171,837,032 -55,691,936 -55,550,157 +116,286,875 *141,779 
Total mandatory and 41зсге1опагу.............,. 459,594,497 492,019,058 488,015,889 +28 421,392 -4,003, 169 
FOOTNOTES: 


1/ Included in Budget under Procurement title. 
2/ Contributions to Department of Defense Retiree 
Health Care Fund (Sec. 725, P.L. 108-375). 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I come to the floor 
today with serious reservations about 
the process, or rather the lack of proc- 
ess, governing the development of this 
year's end spending bill. 

This package is made up of several 
components. We have just heard from 
the Defense Chairman. It also includes 
the Homeland Security bill and the 
Military  Construction-VA spending 
bills, all of these together total some 
$608 billion; а continuing resolution for 
nine spending bills funded at fiscal 
year 2008 levels; emergency spending 
totaling something in the neighbor- 
hood of $23 billion; and other provisions 
costing even billions more. 

If you are like me, you have a great 
many questions about what is actually 
included in this package. The simple 
truth is this: Very few people have any 
idea what is in it. During this time of 
economic uncertainty, our constitu- 
ents are demanding oversight, trans- 
parency and accountability from Con- 
gress. 

Last Friday, I began writing a letter 
to the three leaders writing this legis- 
lation. My message was simple: Given 
the size and scope of this spending bill, 
it is paramount that House Members 
and Senators of both parties be active 
participants in crafting this bill. I felt 
then, and I feel now, that it is essential 
that chairmen and ranking members of 
our Appropriations subcommittees be 
at the table during substantive nego- 
tiations. 

I didn't send the letter, Mr. Speaker, 
because on Saturday morning I was 
told that the key elements of the 
Spending bill were already in place and 
that there would be no Member or Sen- 
ator participation. In other words, no 
full Appropriations Committee consid- 
eration, no meetings involving the key 
chairmen and ranking members, and no 
formal House-Senate conference delib- 
erations. 

I am convinced that the completion 
of this legislation without the full par- 
ticipation of Members and Senators 
will result in lasting long-term damage 
to not just the Appropriations Com- 
mittee, but also to the institution, the 
House of Representatives that I love. It 
also leads the House and Senate into 
an unprecedented dangerous territory 
by handing the sole decision-making 
authority on national spending prac- 
tices to a handful of elected leaders and 
а, whole lot of unelected staff members. 

It is not as if these leaders were ne- 
gotiating 12 individual spending bills 
that had passed the House and the Sen- 
ate. This year, the House has passed 
one funding bill. The Senate has not 
passed any. Over the last 2 years, out of 
the 24 regular order bills, the Appro- 
priations Committee in the House has 
produced exactly one regular order 
conference report. 
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'The challenge of developing and pass- 
ing à Federal budget requires full ac- 
tive participation of Members and Sen- 
ators in the full Appropriations Com- 
mittee, on the floor of the House and 
Senate, and through an open House- 
Senate conference committee. 


1415 


By the way, I might mention it was 
suggested on the floor earlier today 
that the chairman of our committee in- 
dicated the reason we haven't had a 
full, open committee hearing regarding 
this process was because Members tend 
to stand up and pontificate in open 
hearings. 

Well, let me suggest that may very 
well be the case, and I wouldn't suggest 
that our chairman was ever known for 
pontificating, but, in the meantime, 
this lack of Member involvement is ab- 
solutely unacceptable. All year long, 
the majority leadership has chosen to 
ignore regular order. The assumption 
has been that BARACK OBAMA would be 
elected President in November, and 
that he would support higher levels of 
spending all across the board. 

But join me in this question: What 
happens if JOHN MCCAIN gets elected 
President? And what if that President 
draws an even tougher line than Presi- 
dent Bush? What does that mean? Does 
that mean, Mr. Chairman, that we 
won’t have Appropriations Committee 
meetings or hearings or bills for an- 
other 4 years? It is an interesting ques- 
tion. 

When I first came to Congress, legis- 
lation was drafted by Members with ju- 
risdiction over the issues of the day. 
Members of both parties had every op- 
portunity to participate in the debate 
by offering amendments. 

Today, whether you are Republican 
or a Democrat, you no longer have any 
opportunity to participate, no oppor- 
tunity to offer amendments, no oppor- 
tunity to settle meaningful differences 
in the committee and on the House 
floor or in the conference between the 
House and the Senate. 

My colleagues, this is no way to gov- 
ern. We ought to work together, 
produce spending bills through a legiti- 
mate committee process and return to 
a full and open debate in committee 
and on the House floor. 

Let me say that I did have a con- 
versation just yesterday, indeed a cur- 
sory conversation, with my chairman, 
Mr. OBEY, about what’s in this bill. I 
appreciated that opportunity to chat 
for a few minutes about this horren- 
dous process as well as this bill. 

Let me say that the issue that 
seemed to have paralyzed the process 
this year, and caused the committee to 
essentially close down, involves the 
majority’s unwillingness to address the 
high price of oil and gas. That issue is 
finally, at least in part, addressed with 
this bill. Had we dealt with the OCS 
moratorium in June, the committee 
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probably would have completed all of 
its bills, but we chose not to let that 
process go forward. 

It is now late September, and, fi- 
nally, the voices of millions of Ameri- 
cans, financially drained from paying 
$4 a gallon for gasoline, they are fi- 
nally being heard. Section 152 of the 
CR represents a gigantic step in the 
right direction relative to energy inde- 
pendence. We actually suspend the 
moratorium on drilling in the United 
States. 

Now, frankly, depending on who is 
elected as President, we may have to 
worry about that next year. I mean, a 
President could literally be involved in 
reestablishing that moratorium and 
thereby hampering America one more 
time. 

In closing, I don’t believe we should 
shut down our government. We must 
support funding for our troops, our vet- 
erans, and protect our homeland. Each 
of the 585 House Members and Senators 
Should have played a role in shaping 
this bill. 

It is time that we insist upon a re- 
turn to regular order. It's certainly 
time that we get back to that which 
the Speaker promised, an open and 
transparent process with everybody's 
involvement, Members, but also the 
public as well. 

Mr. Speaker, I proudly reserve the 
balance of my time. 

Mr. OBEY. Mr. Speaker, I yield 4 


minutes to the distinguished gen- 
tleman from North Carolina, chairman 
of the Homeland Security sub- 
committee. 


Mr. PRICE of North Carolina. Mr. 
Speaker, I am pleased that the package 
we are considering today includes the 
fiscal year 2009 funding for the Depart- 
ment of Homeland Security. 

Тһе Homeland Security provisions 
are the product of months of informa- 
tion-gathering and analysis by both 
the House and Senate subcommittees, 
and they reflect a careful matching of 
dollars to priorities. Our subcommittee 
held 15 hearings featuring testimony 
from department officials, watch-dog 
agencies and outside experts, and what 
we are voting on today is well informed 
by what we learned from those hear- 
ings. As always, we are indebted to our 
dedicated professional staff and the 
Staff from our personal offices who 
have worked with them. 

I want to thank our distinguished 
ranking member, Mr. ROGERS, for his 
advice and partnership in helping make 
this а better bill. He and his staff 
worked cooperatively with us during 
the bill-writing process and during our 
negotiations with the Senate, and they 
provided many constructive sugges- 
tions and additions. I also want to rec- 
ognize Mr. ROGERS' substantial and 
lasting contribution as the first chair- 
man of this subcommittee, especially 
since this is likely to be his last year 
as our ranking member. 
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Тһе discretionary total in the bill is 
$39.98 billion, $2.31 billion or 6 percent 
above the comparable fiscal year 2008 
amount—that includes funding with an 
emergency designation—and $2.37 bil- 
lon above the administration's re- 
quested funding level. 

Our primary objective in this bill was 
to correct known funding deficiencies, 
which were substantial. Prime among 
these was the President's proposal to 
cut first responder, transit, and port 
grant programs by $2 billion, or 49 per- 
cent. 'This bill restores funding for 
these grants. 

A second deficiency in the Presi- 
dent's budget was the proposed repeal 
of law enforcement officer benefits for 
CBP officers. The bill provides the full 
$200 million necessary to pay for these 
benefits in fiscal year 2009. 

Тһе last major deficiency in the 
President's budget was a proposed $140 
million cut for explosive detection 
equipment at airports. This cut was 
based on assumed revenue from a new 
passenger surcharge that has not been 
enacted. Тһе bill restores the $140 mil- 
lion to provide level funding at $544 
million for this program. 

Тре bill also reduces funding that 
was not fully justified, or for which the 
budget justification overestimated the 
need, and it uses the savings to provide 
increases above the President's request 
for critical priorities. This includes 
$200 million for the Emergency Food 
and Shelter Program, $100 million more 
than the President requested and $47 
million more than was provided in fis- 
cal year 2008. Such an increase is war- 
ranted by the rising number of Ameri- 
cans who are relying on food banks and 
other community support organiza- 
tions to meet their basic needs. 

Тһе bill includes $4.99 billion for Im- 
migration and Customs Enforcement, 
$241 million above the request, and it 
targets $1 billion for identifying and 
deporting dangerous criminal aliens. 
Тһе President proposed no additional 
dedicated funds for this activity, which 
should be ICE’s top priority. 

The bill fully funds the request for 
border infrastructure and technology, 
while continuing a requirement that 
the Department consult with local 
communities on the character and 
placement of such infrastructure. This 
does not give border communities a 
veto over departmental decisions about 
fencing or other infrastructure, but it 
does give them a right to be heard. 

As in past years, the bill requires the 
Department to provide a plan for how 
it will allocate its appropriation for 
border infrastructure and technology, 
and it withholds a portion of the appro- 
priation until that plan is reviewed by 
GAO and approved by the committee. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. OBEY. I yield the gentleman 175 
additional minutes. 

Mr. PRICE of North Carolina. The 
bill, including funding provided 
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through the disaster relief package, in- 
cludes $9.8 billion for the Disaster Re- 
lef Fund, ensuring that FEMA can 
continue its work helping communities 
recover from recent disasters. 

'The bill imposes requirements on the 
Homeland Security Department to 
manage its programs efficiently and 
robustly, and to ensure that programs 
comply with all laws before they begin 
operations. The bill withholds a total 
of $1.4 billion to ensure that this plan- 
ning takes place before taxpayer dol- 
lars are spent. Programs for which 
funding is conditioned include the Se- 
cure Border Initiative, Deepwater, and 
Cyber Security. 

Also, I want to correct some com- 
ments made on this floor earlier about 
а sensitive DHS program. The bill does 
not provide funding for DHS's National 
Applications Office to use surveillance 
satellites for Homeland Security or law 
enforcement purposes. Тһе bill does 
allow for the Department to use sat- 
ellites for scientific and emergency 
purposes—for example, assessing dam- 
age from earthquakes or hurricanes. 
That’s being done today. But provi- 
sions in this bill bar the Department 
from using these assets to pay for any 
other purpose until the Department ex- 
plains how it will use them, protecting 
our citizens’ rights and liberties, until 
the GAO reviews that explanation, and 
until our committee approves the ex- 
penditure of funds. 

Mr. Speaker, this Homeland Security 
portion of the bill represents the right 
balance of investments and cost sav- 
ings to ensure that we continue to 
make our homeland more secure, and it 
makes clear that the Federal Govern- 
ment will continue to be a faithful 
partner with State and local govern- 
ments in that endeavor. 

I urge colleagues to support this bill. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Florida, who is the former chair- 
man of the full committee as well as 
the Defense subcommittee. 

Mr. YOUNG of Florida. Mr. Speaker, 
the Defense part of this bill is à very 
important part of the package, al- 
though it's only one of three appropria- 
tions bills. 

It's à good bill. The Republican mem- 
bers and the Democratic members of 
the subcommittee all played а part in 
drafting this legislation and coming to 
the final product. 

I want to express my appreciation to 
Chairman MURTHA for the fact that he 
included us in every step of the way. I 
have had the privilege of chairing this 
Subcommittee on two different occa- 
sions. Mr. MURTHA is serving as chair- 
man the second time in his career. 
Whether he was chairman or I was 
chairman, all members, Republican or 
Democrat, were included in the proc- 
ess. We were this year as well. 

Тһе problem is, once we finished our 
part of the process, the process broke 
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down. This bill, for the first time, as 
long as I can remember in many years, 
did not go to the full committee for the 
committee to review it, did not go to 
the floor, did not go to an official for- 
mal conference. Nevertheless, the prod- 
uct is а good product. It's а good bill. 

Chairman MURTHA has explained the 
highlights of this bill. I agree with 
what he said about the importance of 
all of those issues. 

Another one of these bills is the bill 
that provides for military construction 
and for our veterans, and I have the 
privilege of serving as à member of 
that subcommittee. I would say that 
under Chairman CHET EDWARDS, the 
same thing happened. The Republicans 
and the Democrats all had a chance to 
be players in making а decision on 
what was included in that bill. 

Chairman EDWARDS had the good for- 
tune to get his bill to the full com- 
mittee, and it was reviewed and adopt- 
ed almost the way he wrote it. Then it 
came to the floor, and it was passed 
here on the floor with all Members hav- 
ing an opportunity to discuss it, to de- 
bate it, and offer amendments if nec- 
essary. Тһе bill, à good bill, passed. 
You have got the Veterans bill and you 
have got the Defense bill as part of this 
overall package, and I strongly support 
both of them. 

But I do have to speak out against 
the procedure. I just don't think that 
it's right that all of the Members have 
not had an opportunity to review these 
bills when they could debate them, 
when they could offer amendments to 
the bills. It probably wouldn't have 
changed either one of these two bills 
very much, if any, because they are 
both good bills. So I stand here object- 
ing to the procedure, but I stand here 
supporting those two bills. From what 
I have heard, I am not à member of the 
Homeland Security subcommittee, but 
I understand that it is also а good bill. 

So I have no objection. I support the 
bills, but I do object to the process. We 
need to vote this package today. The 
end of the fiscal year is rapidly ap- 
proaching. In 5 more days, the fiscal 
year is over. We don't want the Defense 
Department and the soldiers and sail- 
ors and airmen and marines, who are 
protecting this country, to go without 
knowing what they are going to have 
by way of funds for training, by way of 
funds for equipment, by way of funds 
for protective gear for themselves. 'T'his 
is а commitment that I think all of us 
in this Chamber have made. 

We want to guarantee that our mili- 
tary troops, our heroes who protect 
this Nation, have the best equipment 
that is possibly available to them to do 
their job and have the best training on 
how to use that equipment and use it 
effectively to do their job and have the 
best protective gear to protect them 
while they are doing their job. So all in 
all, I suggest we vote for this package. 
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Mr. OBEY. Mr. Speaker, I yield 4 
minutes to the distinguished gen- 
tleman from Texas, the chairman of 
the Military Construction Sub- 
committee. 

Mr. EDWARDS of Texas. Mr. Speak- 
er, less than 2 years ago, a new Speaker 
of the House, NANCY PELOSI, made a 
solemn promise to America’s veterans. 
The gentlewoman from California said 
that the new 110th Congress would 
honor our veterans not just with our 
words, but with our budgets that would 
be truly worthy of their sacrifice. 

With the passage of this bill, Speaker 
PELOSI has kept her promise to those 
who have kept their promise to serve 
our Nation. With the dedicated leader- 
ship of Chairmen OBEY, SPRATT, FIL- 
NER, and an incredible staff, in just 2 
years this House will have increased 
veterans’ health care and benefits fund- 
ing by more than the Republican-led 
House did in the previous 12 years. In 2 
years, the 110th Congress will have 
done more to increase funding for vet- 
erans’ health care and benefits than 
any Congress in the history of our Na- 
tion. Promises made, promises kept to 
America’s heroes. That’s what this bill 
is all about. 

Specifically, this bill adds to last 
year’s historic increase in veterans’ 
programs by increasing VA health care 
and benefits funding by $4.5 billion. 
That is $2.8 billion above the Presi- 
dent’s request. 

What does this mean to our veterans? 

By hiring more doctors and nurses, 
health care services will be expanded, 
and waiting time for doctors’ appoint- 
ments will be shorter. For the first 
time since 2003 when the Bush adminis- 
tration put a rigid income cap on vet- 
erans eligible for VA health care, we 
will open the doors of VA hospitals and 
clinics to more middle-income vet- 
erans. 

For veterans having to drive long dis- 
tances to VA hospitals and clinics, the 
VA mileage reimbursement, which was 
just 11 cents in 2007, will now be 41.5 
cents per mile. 

For many Iraq and Afghan war vet- 
erans, this bill will ensure the mental 
health care services they need and de- 
serve to rebuild their lives. 

For veterans who never delayed in 
answering their call to duty, this bill 
will mean shorter waiting times for 
their earned benefits to be approved. 

For military troops and their fami- 
lies, this bill will mean better housing, 
more daycare centers and modernized 
training facilities with a military con- 
struction budget that is $649 million 
above the President’s request. 

And let me thank our ranking mem- 
ber, the gentleman from Tennessee 
(Mr. WAMP) for his partnership every 
step of the way; and Mr. YOUNG and the 
other members of our subcommittee, 
both Republican and Democrat alike, 
who helped build this bipartisan bill on 
military construction and veterans. 
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Mr. Speaker, à vote for this bill is à 
vote of respect, respect for those who 
have given so much in service to our 
Nation in uniform. They have kept 
their promise. Today, let us keep ours. 

Mr. LEWIS of California. Mr. Speak- 
er, I am proud to yield 5 minutes to my 
colleague, HAL ROGERS, the chairman 
of the Homeland Security Committee. 

Мг. ROGERS of Kentucky. Mr. 
Speaker, let me start by echoing Rank- 
ing Member LEWIS’s misgivings about 
this so-called process. While I am cer- 
tainly no stranger to omnibus appro- 
priations bills, I must say we could 
have avoided this amended bill busi- 
ness that we are going through here 
today, this kabuki dance, and actually 
conferenced each bill. That was cer- 
tainly the case on the Homeland Secu- 
rity bill when Republicans were in the 
majority. The bill was debated on the 
House floor. It was brought through 
the conference committee with the 
Senate in regular order. 

Instead, this has been a closed-door 
process largely devoid of Member 
input, no formal conference, no motion 
to recommit, very little debate. Need- 
less to say, this process falls far short 
of the open and fair debate that has 
been a hallmark of this People’s House. 

Now, having said that, and getting 
that off my chest, I am reminded a bit 
of what Mark Twain said about Wag- 
ner’s music. He said it is really better 
than it sounds. And this bill is better 
than I have just described it. 

I have to commend Chairman PRICE 
on doing his very best through this 
flawed process, looking out for House 
priorities and putting together a 
thoughtful agreement on the homeland 
security portion of this bill. 

This division includes substantial 
funding for critical border security, 
immigration enforcement, infrastruc- 
ture protection, and State and local 
programs that will certainly make our 
Nation safer and more secure. 

I also want to applaud Chairman 
PRICE’s efforts in keeping DHS on 
track to produce results and con- 
tinuing our subcommittee’s tradition 
of strict accountability. Tying funding 
to results has always been the mantra 
of this subcommittee, and I trust it 
will thus ever be so. 

Lastly, I would be remiss, Mr. Speak- 
er, without personally thanking Chair- 
man PRICE for accommodating the mi- 
nority’s concerns where possible. He 
has approached his duties as chairman 
with the honorable statesmanship for 
which he is known in this chamber, and 
I have sincerely valued my time in 
serving alongside him over the last 2 
years. 

Mr. Speaker, I reflect upon the last 6 
years in which I have had the privilege 
of serving both as chairman and now 
ranking member on the Homeland Se- 
curity Appropriations Subcommittee. I 
am struck by both the progress that we 
have made since 9/11 and the daunting 
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challenges that remain before us. 
Homeland security is not just about 
guns, guards and gizmos. It is about 
the dedication of hundreds of thou- 
sands of people who are working tire- 
lessly and standing the watch to keep 
us safe. We must all remember that the 
department is only 5 years old, a fledg- 
ling agency that is mature in some 
areas, sadly deficient in others. 

And it is this continued development 
of DHS that probably concerns me 
most. I have always cautioned the de- 
partment to resist a migration toward 
the bureaucratic inertia that so grips 
and paralyzes many government agen- 
cies. In the case of homeland security, 
the mission is far too critical to head 
down such a cumbersome path to fail- 
ure. 

I remain hopeful the vast resources 
we have devoted to homeland security 
over the past 6 years have not only 
made us more secure against known 
threats, but also more prepared for 
those we have not even thought of. It is 
this devotion to resolute vigilance and 
constant improvement that will carry 
our great Nation through the fire and 
over all of those who wish to do us 
harm. 

Again, let me thank the staff for the 
work that they have contributed on 
this bill, both majority and minority 
and personal office staffs have all 
pitched in. We have had a good time 
working together, and I would like to 
say finally how much I have enjoyed 
working with the new chairman of this 
subcommittee, DAVID PRICE, who has 
been agreeable most of the time and 
has been a gentleman all of the time. I 
have enjoyed our association, and wish 
that it would continue. 

Mr. OBEY. Mr. Speaker, I yield 1 
minute to the distinguished majority 
leader. 

Mr. HOYER. I thank the distin- 
guished chairman of the Appropria- 
tions Committee for yielding. 

I rise obviously in very strong sup- 
port of this continuing resolution and 
the three full bills that are attached to 
it and the other nine of course that 
will be funded at last year’s level with 
certain exceptions that are necessary 
to act responsibly. Obviously, passing a 
CR is never an ideal step. 

I want to say that as someone who 
served on the Appropriations Com- 
mittee for 23 years, actually 25 years, I 
guess, I hold that committee in very 
high regard. And I am pleased that I 
am following the Representative from 
Kentucky, the ranking member of this 
committee, as he spoke not only about 
the substance of the bill that he has 
been most intimately involved in, but 
as well of the respect that he and the 
chairman have for one another and the 
ability they have to work together. I 
think it has been one of the hallmarks 
of the Appropriations Committee that 
has been possible. 

Regrettably, however, very frankly 
from my perspective, forces outside of 
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the context of the Appropriations Com- 
mittee, for whatever reasons, whether 
they are from the administration or 
from each of our caucuses, has under- 
mined that ability of the committee to 
work the way it has worked and wants 
to work. 

No one in this body is more attuned 
to the needs of this body, loves this in- 
stitution more, is more а student of 
this institution, and very frankly is а 
better legislator than the chairman of 
this committee, my friend, DAVID 
OBEY. I want to congratulate him for 
the extraordinary patience, and he is 
not known as a patient man, which 
makes his patience even more extraor- 
dinary, that he has been working on à 
bill that has been so frustrating for 
him, as well as the committee and the 
Congress. 

Тһе CR does contain a number of im- 
portant funding provisions: an increase 
in the Home Energy Assistance Pro- 
gram which the chairman has been in- 
volved in all of his congressional ca- 
reer, which spans some 3⁄2, almost 4 
decades. It helps families heat their 
houses during а winter of high fuel 
costs. 

It includes funding for Pell Grants to 
ensure that college aid is not cut in the 
middle of the school year so that our 
students will have access to college; 
and nutrition funding for women and 
children struggling with the economic 
downturn and food prices that confront 
them. 

Nevertheless, we are debating, frank- 
ly, а CR today because we did not com- 
plete the appropriations process. I 
think that is regrettable. I hope we do 
not repeat that next year. I see Mr. 
WAMP shaking his head as а ranking 
member. I think everybody on the Ap- 
propriations Committee wants to make 
sure that we can complete our process 
next year. And I think we can. 

Very frankly, we were confronted, 
the chairman was confronted with an 
administration who wanted to limit 
funding, frankly, far below what was 
possible in order to meet the respon- 
sibilities that we have to this Nation 
and to our people. 

Today's outcome was a direct result, 
in my opinion, of the White House's un- 
willingness to come to the table to dis- 
cuss funding levels for priorities, to de- 
termine what those priorities аге, 
whether they be the National Insti- 
tutes of Health, whether they be voca- 
tional education programs, whether 
they be protecting our environment; 
or, very frankly, whether they be over- 
Seeing in а regulatory way the finan- 
cial community, the failure of which 
has led us to à very critical time in our 
country's history. 

There were 20 programs eliminated. 
Congress did not agree with all of 
those. The administration would have 
slashed funds for crumbling infrastruc- 
ture, law enforcement, for energy re- 
search. Those are items which could 
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have been debated and should have 
been debated and brought to this floor, 
but because there was no flexibility, 
that did not occur. 

Simply saying, We'll adopt your pri- 
orities, Mr. President, is inconsistent 
with article I of the Constitution which 
gives to the 435 of us that have been 
elected by the people of this country to 
come and to set priorities for our coun- 
try. We do so in а representative way. 
Тһе President, very frankly, is elected 
to make a determination on our prod- 
uct, not to tell us what our product is, 
but to make a judgment once our prod- 
uct is passed whether or not he will 
agree. If he does not agree, he vetoes 
that bill and then we have a determina- 
tion to make by two-thirds vote that 
we disagree with his judgment. That is 
the way that the process should work, 
not be told that your product is going 
to be unacceptable unless it is as I tell 
you. 

With his veto threat hovering over 
the entire appropriations process, sti- 
fling debate and compromises, that 
process simply could not continue. 

I want to again congratulate Mr. 
OBEY. If we do not pass this CR, of 
course, the government runs out of 
funding authority on the 30th of this 
month. October 1 is the beginning of 
our fiscal year. We really don't have an 
alternative. The only responsible vote, 
in my opinion, is to pass this bill. 

I want to congratulate Mr. MURTHA 
and Mr. LEWIS and Mr. YOUNG. I want 
to thank Mr. YoOuNG for the extraor- 
dinary leadership he brings to this 
House. Mr. YOUNG is not of my party, 
but he is, I think, one of those who has 
the highest character and care for the 
people of America. His willingness to 
work together has been, I think, in 
large part responsible for us getting а 
defense product with Mr. MURTHA that 
this House will overwhelmingly sup- 
port, in my opinion. 

I want to thank Mr. LEWIS аз well for 
helping to bring this bill to the floor. I 
want to congratulate those with the 
Homeland Security and the Military 
Construction and VA parts of this bill. 
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They are bills which have been con- 
sidered, and I think are going to be 
overwhelmingly supported. 

I would urge all of my colleagues, 
meet our responsibilities, fund our gov- 
ernment, come back here in an atmos- 
phere in which open debate as to the 
priorities of our country is welcomed 
by all sides, and have a full appropria- 
tion process next year. 

In closing, let me again congratulate 
and thank the gentleman from Wis- 
consin for his leadership, without 
which we would not have been able to 
get this bill as far as it has gotten to 
its passage and to fund our government 
in the coming months. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 5 minutes to the ranking 
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member of the committee dealing with 
military construction and veterans 
benefits, the gentleman from Ten- 
nessee (Mr. WAMP). 

Mr. WAMP. I thank the distinguished 
ranking member for the time and for 
the courtesies and instruction and help 
along the way that he has given me. 

It is an honor to follow the majority 
leader. I know that he and the Speaker 
of the House, having both served on the 
Appropriations Committee, are frus- 
trated, as we are, that we're only this 
far along on the appropriations proc- 
ess, with three of the 12 bills here as 
the fiscal year ends next week. 

Having said that, I want to say that 
it is really awesome to be on the floor 
today participating in the discussion 
around the three bills that are included 
in this package because of the quality 
of the people involved in these three 
bills. The new majority, obviously, is 
punting on nine bills, but they're right- 
ly bringing the three security-related 
bills to the floor before the fiscal year 
starts next week. 

And the people involved here on our 
committee, when I think of the chair- 
man of the full committee, Mr. OBEY, 
and the ranking member of the full 
committee, Mr. LEWIS of California, 
and Chairman MURTHA on the Defense 
Committee, and former Chairman 
YOUNG, the ranking member of the De- 
fense Committee, and I think of DAVID 
PRICE and HAL ROGERS on Homeland 
Security, CHET EDWARDS, the chairman 
of the committee that I'm the ranking 
member on, to be included with these 
people, from both parties, is a real awe- 
some honor for me because this is my 
first time at this level of being in- 
volved in this process. 

But Ive got to tell you that a far 
greater honor than being associated 
with any of you is this greatest honor 
of my adult life, outside of my family, 
in my professional life for sure, is to be 
the ranking member of the appropria- 
tions subcommittee that serves the 
people who serve us in uniform, past 
and present. What an unbelievable 
honor. What an emotional year Chair- 
man EDWARDS and I had, hearing from 
the commands around the world and 
their military construction needs and 
the quality of life issues for every sin- 
gle man and woman in uniform, hear- 
ing from the families, the enlisted per- 
sonnel, the officers. 

And former Chairman YOUNG is on 
our subcommittee, giving us great sen- 
ior counsel. And then for our veteran 
communities to come before us and see 
us come together at record levels of 
funding for our men and women in uni- 
form, both past and present, this is im- 
portant. This is incredibly important. 
It is the highest honor Гуе had in my 
professional life to be associated with 
this responsibility. 

But I am frustrated, as I know many 
are from both sides of the aisle, that 
the other nine bills effectively are 
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kicked over 5 months into the next fis- 
cal year at flat funding, level funding. 
And I do know that а fair assessment 
as the issue of energy became involved 
in this process, mid summer, one party 
advancing on the issue of energy, 
frankly, the other party in retreat on 
the issue of energy, and it definitely 
compounded this process because every 
one of these bills involves energy be- 
cause energy is everything right now in 
this country. It's critically tied to the 
economic condition that we are in. 

All I would say, in closing, is I appre- 
ciate the work at bringing these impor- 
tant security-related bills to the floor. 
Im frustrated that the others are not 
here and that the entire process broke 
down. I mean, I could almost say, 
tongue in cheek, I'm so glad to be here 
because I have been on the Appropria- 
tions Committee for 12 years and I was 
beginning to wonder if we had an Ap- 
propriations Committee anymore, be- 
cause we haven't met а whole lot late- 
ly. We haven't met enough lately. 

I hope that the 111th Congress next 
year brings the committee to the reg- 
ular order all the way through the 
process, because I really like that. I 
like it when we have а conference and 
we go in with the Senate and we sit 
across the table and we hammer out à 
compromise and we fight for the prior- 
ities that we believe in versus what 
they believe in. 

Let me also say, once again, it 
doesn't matter who's in the majority; 
the folks on the other side of the dome 
in the United States Senate are always 
a problem. They didn't move any of the 
bills in а timely manner. At least we 
were trying. And that's a problem. But 
I don't want to let everybody off the 
hook. It’s up to the majorities in both 
bodies to move this in regular order. I 
know Chairman OBEY is an institution- 
alist and would like to do that. Next 
year we better do it. No matter who 
wins the election, we better do it for 
the good of the taxpayer and for the 
good of the committee, the tradition. 
It's important that we reshape the pri- 
orities. We're the ones that have the 
hearings. Mr. EDWARDS and I spent over 
100 hours together this year. I enjoyed 
every minute. I’m grateful. 

Mr. OBEY. Mr. Speaker, I have only 
one remaining speaker, so I will re- 
serve time until the end. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Florida (Mr. WELDON), Dr. 
WELDON, who’s probably going to be 
speaking for the last time on an appro- 
priations bill since he’s chosen to re- 
tire at the end of this season. Dr. 
WELDON. 

Mr. WELDON of Florida. Mr. Speak- 
er, Iam concerned about a provision in 
this bill waiving the Iran Nonprolifera- 
tion Act to allow NASA to purchase 
launch services from Russia. 

NASA is the greatest proliferator to 
Iran. Indeed, just this week, Russia an- 
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nounced its intent to provide Iran a 
missile defense system, not to protect 
its people, but to protect its nuclear 
weapons production facility. 

Now NASA has been asking for this 
provision because of their concern that 
without it, they will not be able to get 
our astronauts to the space station 
after 2010, when the space shuttle is re- 
tired. 

Now we are told we have to do this 
because we can’t afford to fly the shut- 
tle anymore. 

Mr. Speaker, this is pathetic. In the 
same week we are debating a $700 bil- 
lion bailout of Wall Street, we are told 
we can’t afford to fly the shuttle and 
we have to rely on Russia. 

Mr. Speaker, this is bad foreign pol- 
icy. It sends a bad signal to Russia and 
a very bad signal to Iran. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the ranking 
member of the Transportation Com- 
mittee, the gentleman from Michigan 
(Mr. KNOLLENBERG). 

Mr. KNOLLENBERG. Mr. Speaker, I 
rise today in support of the appropria- 
tions package before us. It includes 
money that is very important to Michi- 
gan and to the domestic auto industry. 

I want to thank Mr. OBEY, I want to 
thank Mr. LEWIS, and I want to thank 
our colleagues from Michigan for com- 
ing together on this important issue. 
This is a big step toward the successful 
turnaround of the American auto in- 
dustry. 

Some will lump this in with the 
other bailouts this Congress is consid- 
ering. They would be wrong. This is 
about building a partnership, about 
working together toward an end goal 
that we all seek, which is more fuel ef- 
ficient vehicles. 

Automakers are now going to receive 
a partnering hand from Washington 
and not just a burdensome mandate. 
This will help create good jobs in 
Michigan, especially in the high tech 
field of alternative energy research. 

Michigan first put the world on 
wheels, and Michigan can put the world 
on wheels propelled by the next genera- 
tion of alternative fuel vehicles. 

I strongly support the bill and urge 
passage. 

Mr. LEWIS of California. Mr. Speak- 
er, if there’s been a Member of the 
House who has told all of us the urgent 
need for being able to tap into our re- 
sources of oil and gas, it’s been the 
gentleman from Pennsylvania (Mr. PE- 
TERSON). I yield him 1 minute. 

Mr. PETERSON of Pennsylvania. I 
have mixed emotions today. It may be 
the last chance I have to address this 
body. In 1 minute, I can’t say much. I 
want to tell how much I’ve appreciated 
both sides of the aisle, my friendships. 

Mr. OBEY. If I yield the gentleman 10 
seconds, will he yield to me briefly? 

Mr. PETERSON. Surely. I yield. 

Mr. OBEY. It’s never true that the 
gentleman cannot say a lot in 1 
minute. 
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Mr. PETERSON. Thank you. 

In June when I offered my amend- 
ment, I wasn’t planning on blowing up 
the appropriations process. I have, for 
most of a decade, talked about energy 
for America, and it’s like the blood 
flowing through our veins. Available, 
affordable energy will depend on 
whether we remain a first-rate Nation. 

I am pleased today that we’ve ended 
up with an appropriations bill without 
the moratorium. I’m not celebrating, 
because I know it will depend on the 
next Congress, you folks, it will depend 
on the next President whether we pro- 
vide available, affordable energy for 
America. I urge you not to follow the 
last three Presidents, not the last 14 
Congresses who have not treated en- 
ergy with the priority they needed to. 

Folks, this is more of a crisis than 
many people still believe. The future 
availability of energy at an affordable 
price will determine whether our peo- 
ple can stay in their homes, can feed 
their families, can travel to work and 
whether companies can afford to con- 
tinue to stay in this country. 

It’s vital that you, in the next Con- 
gress, open up energy for America and 
yes, go to the renewables with the roy- 
alties from it. But we must open up our 
reserves and not treat them as a liabil- 
ity, but treat them as an asset as they 
are and enrich this country and the fu- 
ture of this country with available, af- 
fordable energy. I’m counting on you, 
as someone who will be watching on C- 
SPAN. 

Its been а pleasure to serve with 
you. 

Mr. LEWIS of California. Mr. Speak- 
er, I am pleased to yield 1 minute to 
the gentleman from Texas (Mr. POE). 

Mr. POE. Mr. Speaker, I'm glad that 
this package includes disaster assist- 
ance. Eleven days ago Hurricane Ike 
came blasting through the Southeast 
Texas area. To give some magnitude of 
how large this hurricane was, if you 
take the State of New York and super- 
impose it in Southeast Texas, that's 
the mass of land affected by this disas- 
trous hurricane, causing power outages 
even to 2 million still to this day, most 
of my Congressional district. 

Most of my Congressional district 
was affected, and the area affected 
most was the areas that refine gasoline 
for the United States. Twenty percent 
of the Nation's gasoline that is refined 
east of the Rockies is refined in my 
congressional district. All of those re- 
fineries shut down. They had damage 
because of the surge that came into 
that area; not to mention the people as 
well that are still suffering today. 

So I'm glad to see that both sides 
came together on this issue to offer 
disaster assistance to the individuals 
that were affected by not only Ike but 
by Gustav and all the other natural 
disasters that occurred this year. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Michigan (Mr. UPTON). 
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Mr. UPTON. Mr. Speaker, last year 
the Congress, this Congress, authorized 
$25 billion to help the auto industry. 
But, as we know, an authorization is no 
good unless you appropriate the 
money. 

Тһе auto industry has to have access 
to that capital. T'his is not à bailout. It 
is à loan. It will be paid back, just like 
what happened with the Chrysler issue 
а couple of decades ago. And it impacts 
tens of thousands of workers across 
this country, certainly in the Midwest 
and around the balance of the country 
as well. 

I appreciate the work of the leader- 
Ship on both sides. They listened and 
they delivered. Our Michigan delega- 
tion, particularly with our leader, the 
Dean of the House, JOHN DINGELL, we 
worked together for weeks and weeks, 
many hours, and we used the strength 
of every Member, be it Republican or 
Democrat, to try and get the interests 
of the appropriators and the leadership 
to include it as part of this package, 
and they delivered. 

We thank the administration, all of 
the Cabinet members. They understood 
the impact that would happen without 
the money being appropriated. 

And we thank both candidates, 
OBAMA and MCCAIN, for their support 
as well. 

Mr. LEWIS of California. Mr. Speak- 
ег, I do have one additional speaker. He 
doesn’t happen to be here, but if the 
Members would bear with me, I would 
like to take just a moment on my 
time. 

For just a moment I would like to 
suggest that because this is likely the 
last time we will be addressing Appro- 
priations Committee business this 
year, I want to commend eight of our 
colleagues who serve on our committee 
who are leaving Congress at the end of 
this year to pursue new challenges and 
new opportunities. They are BUD 
CRAMER, TOM UDALL, RALPH REGULA, 
JIM WALSH, DAVE HOBSON, JOHN PETER- 
SON, RAY LAHOOD and DAVE WELDON. 
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All told, with these retirements, the 
House is losing over 100 years of cumu- 
lative Appropriations Committee expe- 
rience. The skill and knowledge that 
they bring to the committee each day 
will be sorely missed and not easily re- 
placed. 

Let me take a moment in a long- 
standing tradition of our committee in 
the House to thank each of our retiring 
colleagues for their friendship, their 
service, and their fine bipartisan work. 
Let’s stand together, Republicans and 
Democrats, to show our appreciation 
and say thank you to our friends and 
colleagues. 

Mr. OBEY. I continue to reserve the 
balance of my time. 

Mr. LEWIS of California. If you have 
no additional speakers yourself, then 
with that I will yield back the balance 
of my time. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Mr. OBEY. Mr. Speaker, I yield my- 
self the balance of the time. 

Let me first second the comments 
made by the gentleman from California 
about our departing Members. They 
have, I believe, all been professionals. 
They have been an asset to this insti- 
tution. They’ve certainly been an asset 
to the committee, and I appreciate the 
many courtesies that we have received 
from all of them throughout the years 
and wish them all the very best in re- 
tirement. 

Mr. Speaker, today we have three 
moving pieces with which we have to 
deal between now and the closing of 
the session. The first is the President’s 
unprecedented bailout request or res- 
cue request, however you choose to 
term it, of $700 billion, which has, I be- 
lieve, truly astounded the Nation. 

Second is the need to try to pass a 
second stimulus package which tries to 
react to the loss of jobs in this econ- 
omy by providing funding for programs 
that will help create additional jobs 
and also provide funding for programs 
that help mitigate the pain to families 
of the loss of employment opportuni- 
ties. 

And thirdly, and most immediate, we 
have to pass a continuing resolution to 
keep the government functioning. It is 
important that we pass this and let the 
other body pass it because we can add 
at least a small sense of stability to 
the markets that are in turmoil today 
and I think also in the process give us 
more time to address the truly radical 
proposals that have been sent down to 
us by the White House with respect to 
that bailout. 

I want to congratulate Mr. MURTHA 
and Mr. YOUNG because they both know 
their bill. They both know their brief. 
And their staff has provided able sup- 
port to both of them, and I appreciate 
the hard work that both of them have 
done, and I appreciate what they’ve 
contributed to this institution over 
their careers. 

I want to say the same thing about 
the Military Construction Sub- 
committee, which has been ably led by 
Mr. EDWARDS and Mr. WAMP, and cer- 
tainly the Homeland Security Sub- 
committee, led so ably by Mr. PRICE 
and the gentleman from Kentucky (Mr. 
ROGERS). 

I’m especially proud of what’s hap- 
pened in the Military Construction bill. 
If you take the last year’s budget plus 
this year’s budget, we have had the 
largest increase in veterans health care 
in the history of the country, and much 
of that was adopted over the initial op- 
position of the President. 

Let me also say that I— 

Mr. Speaker, could I suspend and ask 
the gentleman a question. Did the gen- 
tleman yield back all of his time? 

Mr. LEWIS of California. Yes, I did. 

Mr. OBEY. I see the minority leader 
on the floor, and I’m sure that he 
would probably like to say some words. 
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Mr. LEWIS of California. The gen- 
tleman is very kind. 

Mr. OBEY. If I suspended my re- 
marks, would you like to proceed with 
the minority leader’s comments right 
now if you could take back your time? 
Mr. LEWIS of California. The chair- 
man is most sensitive and generous. 
Thank you for that. 

Mr. Speaker, I ask unanimous con- 
sent to reclaim 1 minute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the Republican 
leader of the House, JOHN BOEHNER of 
Ohio. 

Mr. BOEHNER. Let me thank my 
colleague for yielding and thank my 
friend from Wisconsin for his kindness. 

Here we are, we have a bill where 
we're going to spend $800 billion of tax- 
payers’ money, a bill that has not been 
through the committee, a bill that if 
there’s a Member who’s read it I would 
like to know who they are. 

And the reason I bring the point up is 
that the appropriations process is not 
working. It’s broken, and I think on be- 
half of all of our Members that we need 
to make a commitment to make this 
process work the way it was intended 
to work. I know appropriators on both 
sides of the aisle want it to work. I 
think Members on both sides of the 
aisle understand that this process 
needs to work because when it doesn’t 
work, the kind of transparency and ac- 
countability that we owe to our con- 
stituents gets done behind closed 
doors. 

There are billions of dollars worth of 
earmarks in this bill that no one’s ever 
seen. Maybe sometime we’ll see them. I 
guess we could go back here and root 
them out and try to find them, but no- 
body knows what they are, how the 
money is really being spent, and that’s 
why we have a committee process. 
That’s why we need the committee 
process to work, and we need it to 
work for appropriators and Members of 
Congress on both sides of the aisle. 

Having said that, I really wanted to 
rise because there’s a significant 
achievement in this bill, and that is 
the elimination of the ban on offshore 
drilling and the ban on drilling for oil 
shale in the inner mountain West. 
These bans have been in place now for 
25 years that have held up a lot of 
American energy, and we have had a 
battle in this Chamber for the last 4 
months about bringing about an all-of- 
the-above energy plan. 

Now, this isn’t all-of-the-above, but 
let me tell you what, it is a very big 
step forward that we will, in fact, lift 
these bans and allow American compa- 
nies to drill for more American-made 
oil and gas in an environmentally re- 
sponsible way. 

It’s a joint victory, and I didn’t want 
to miss an opportunity to come down 
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and congratulate Members on both 
sides of the aisle who stood up and 
Said, enough is enough, we need to go 
after American energy if we're going to 
help ourselves. 

Now, there's а lot more to do in the 
energy arena, and if we're serious 
about helping the American economy, 
doing all-of-the-above will create al- 
most 1 million new jobs, will reduce 
каз prices, reduce energy prices, and 
this is à big step. But there's a lot 
more to do, and we ought to do it be- 
fore we leave here. 

Right up here above the Speaker's 
rostrum is а quote from Daniel Web- 
Ster, and I will just quote the part of it 
when he says, “еб us develop the re- 
Sources of our land." That was written 
a long time ago. Those words were said 
even longer ago, and I do think the 
American people want us to develop 
the resources of our land to help im- 
prove our energy security because most 
Americans understand, without more 
energy security, our national security 
and our economy is threatened. 

Mr. OBEY. Mr. Speaker, let me re- 
sume my comments. 

What I was trying to say is that the 
item I’m the most proud of in this 
package is the fact that this Congress 
will have provided the largest increase 
in veterans health care in the history 
of the Republic, and in addition to 
that, we have also provided by action 
taken just a few months ago the larg- 
est increase in education benefits for 
veterans since the beginning of the GI 
Bill. I think that's truly an historic ac- 
tion, and I am very pleased that this 
House was willing to do that. 

So this bill does contain the three 
bills that represent the security-re- 
lated appropriation bills for the com- 
ing year. 

Having said that, let me make one 
observation. As I said earlier, I ini- 
tially did not plan to have the Defense 
bill in this package. Much has been 
made today by some Members about 
earmarks in the bill. The fact is if the 
Defense bill hadn't been in this pack- 
age, those earmarks would not have 
been in the bill. We put the Defense bill 
in, in the end, at the request of the mi- 
nority and at the request of the Sec- 
retary of Defense who asked us to do 
во, and I suspect in the end it will prob- 
ably, from the standpoint of the De- 
fense Department, prove to be the right 
choice. 

But having said that, I want to talk 
about why I believe we have not been 
able to finish the domestic appropria- 
tion bills. The President submitted a 
budget to us at the beginning of the 
year in which he insisted that we cut 
some $14 bilion in crucial domestic 
items. Example: He wanted us last year 
to cut 50 percent out of vocational edu- 
cation funding, and this year he want- 
ed us to eliminate vocational edu- 
cation. He wanted us in the last 2 years 
to eliminate all student aid programs 
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except Pell Grant and Work-Study. He 
wanted us to eliminate the program 
that teaches medical personnel to deal 
with the specialized needs of children 
in children's hospitals. 

Ive never had anybody in my life 
come up to me and say, “ОвЕҮ, why 
don't you guys in Congress get your act 
together and cut cancer research." And 
yet, that's what the President and the 
previous Congress did; they cut almost 
1,000 research grants out of the Na- 
tional Institutes of Health. 

At a time when we've had а 70 per- 
cent increase in the cost of home heat- 
ing, the President asked us to cut the 
Low Income Heating Assistance Pro- 
gram, to help the victims of those price 
increases, by 22 percent. So if we had 
rolled over and accepted the Presi- 
dent’s domestic budget, that’s what we 
would have had to do. 

And we felt therefore, that since the 
President had made quite clear that he 
would veto any domestic appropriation 
bills that exceeded his budget request, 
we felt that rather than capitulate and 
make those cuts, we would simply say, 
“АП right, Mr. President, for the 4 re- 
maining months that you're in office, 
we'll be living at your budget level, but 
we will kick the can down the road so 
that if we have à President who will 
negotiate like an adult at the end of 
the road next year, then we will try to 
cut some compromises that will pre- 
serve some of these high-priority 
areas." 

Now, the President made a Federal 
case out of our desire to spend $14 bil- 
lion on our own people, and then he has 
presented to the Congress in the last 2 
weeks a request that we spend 50 times 
that much, 50 times that much, on the 
bailout of Wall Street. And so I say 
that to put in perspective the Presi- 
dent’s stubbornness. 

The fact is, if he had not taken a 
“my-way-or-the-highway’’ approach to 
domestic appropriations, we could have 
sat down. .. . I told Mr. Nussle many 
times, I would have been happy to sit 
down and split the differences right 
down the middle, compromise like 
adults are supposed to. But no, the 
President said, ‘‘My levels or no lev- 
els." So he gave us no choice unless, of 
course, we wanted to capitulate. 

So, by not finishing these bills, we 
maintained the possibility of providing 
more support for medical research, 
more support for energy research, more 
support for education, and more help to 
the 50 million people in this country 
who have no health insurance, and I 
make no apology whatsoever for doing 
that. I think it is the right thing to do 
and the moral thing to do. 

Now, let me explain just a bit about 
what's in this bill. We, therefore, 
straight-lined all of the domestic bills 
until March 6. In addition, we've in- 
cluded à number of other items. As I've 
indicated, we have essentially doubled 
the Low Income Heating Assistance 
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Program. We're taking it up to the full 
authorization level. 

We have provided the funds that the 
gentleman from Michigan just referred 
to, funds requested to try to enable the 
auto industry to modernize and retool. 
We did not give them the $50 billion 
that they wanted. We have cut it to 25, 
and we did not change the authoriza- 
tion in the way that the auto industry 
wanted because we did not want gov- 
ernment to be on the hook for 80 per- 
cent of the cost of those projects. 
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We also provided the $5 million the 
White House wanted so that they can 
conduct their search of e-mails because 
of subpoenas that have been laid on 
them. And we have provided $2 billion 
in this package so that next February, 
the agency doesn't have to write every 
family in America and say, ‘‘Sorry, but 
the Pell Grants for your son or daugh- 
ter for the next year are going to have 
to be at à lower level than they were 
last year." 

We have also provided $23 billion in 
disaster funding for Iowa, Texas, and 
all the other States who have been hit 
by so many bad storms lately. And I 
will stipulate that I believe that the 
Community Development Block Grant 
portion of that disaster funding is inad- 
equate and will have to be revisited 
next year. 

These are some of the initiatives 
we've taken. As the gentleman has in- 
dicated, we have also in the process, at 
the insistence of the White House, ac- 
quiesced in the White House's desire to 
lift the moratorium on offshore drill- 
ing. That will mean that what happens 
in the future will be determined by who 
is elected President. To me, that is 
what ought to happen in а democracy. 
When politicians can't agree on some- 
thing, instead of continuing to try to 
gut each other and have needless wres- 
tling matches for 6 months at a time, 
the right thing to do on many occa- 
sions is to simply say, “Okay, we're 
going to take it to the referees. We're 
going to take it to the final judges, the 
American people." 

So that's what we're doing with this 
package. And it is the American people 
who will decide whether they're com- 
fortable with the President's deep re- 
ductions in health, in education, in 
Science, in low-income heating assist- 
ance, or whether they believe that our 
investments represent а, better path for 
America if we want to see this country 
grow through the coming years. Basi- 
cally, that is what we are trying to do 
with this package. 

I appreciate the work of the literally 
hundreds of Members who have had 
input into this product. I know I have 
certainly been grabbed every time I 
turn around by Members who have this 
idea or that. Pm sure а third of the 
House is unhappy because of items that 
are not in the bill and another third is 
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unhappy because of items that are. But 
that's the way it goes when you have 
20$ 585 people, plus à President in the 
White House who has from time to 
time been known to have fairly strong 
views. 

With that, I would simply say that I 
would urge support for the product. I 
want to especially thank the staff of 
the committee on both sides of the 
aisle. On this side especially led by Rob 
Nabors, our staff chief. I do not think 
the average American understands how 
hard they work. I don't know about 
last week, but I know this week, many 
of them have not been to bed in 2 or 3 
days. That, I think, is а testimony to 
their dedication and their willingness 
to step up and help us do what the 
country needs. 

I hope that we will pass this today. 
But I hope we will keep in mind that 
we have been asked to do so much with 
во little in some of these discretionary 
appropriation bills; and I hope people 
will keep that in mind in comparison 
to the huge size of the bailout that the 
President is asking us to provide for 
Wall Street. 

I make no apology for making one 
last stand to try to preserve our ability 
to invest $14 billion in our people here 
at home at the same time that we're 
being asked to provide 50 times that 
much to bail out Wall Street for its 
past mistakes. 

Mr. LATHAM. Mr. Speaker, | rise in support 
of this funding package, and to tell my col- 
leagues that there is much in this measure 
that should be supported. | also want to say 
that we should not be put in the position of 
scrambling to complete a continuing resolution 
to keep the government from shutting down. 
This is no way to run a railroad. 

Nevertheless, | want to say that | am 
pleased that we finally have a disaster funding 
title. My constituents will be appreciative. 
While this disaster money is a few months 
late, the citizens of lowa will be pleased to 
know that funding assistance will finally get to 
them—hopefully, by mid-October—about 4 or 
5 months after the floods came. 

| do want to say that | am pleased that we 
have included in this disaster portion of the 
package, over $100 million in FEMA Commu- 
nity Development Loans. These funds are very 
much needed by FEMA as they have said in 
the past so | was pleased that they were in- 
cluded as | had asked. These are monies that 
can go to local governments to help offset 
losses in local utilities, for example. 

| have heard some complaints about the 
dispersal rates for funding assistance from our 
earlier disaster measure. In some instances, 
those complaints are justified but we all know 
bureaucracies are slow. However, one of the 
reasons that some of the funding did not go 
forth is that there was no money to send. 

As most of you know, | and my colleagues 
on both sides pushed for a disaster relief 
measure to be completed before we left for 
the August recess because | knew that the 
first relief title passed on the аа Supple- 
mental this summer would not go very far. 1 
also knew that if we did not pass another flood 
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disaster measure before we left, it would be 
four or five months before my fellow lowans 
and others in the Midwest would see any sig- 
nificant relief assistance. 

Unfortunately, the majority leadership re- 
fused to address the needs of lowa and other 
Midwestern flood states before the recess. In 
turn, that meant that no funds would be forth- 
coming until fall. That was the reason | 
pushed so hard to get a supplemental before 
the August recess. 

Had we passed that supplemental disaster 
measure before August, and it would have 
been easy to do, funds would have already 
been put to use by now, and the recovery ef- 
forts would now be further along. 

All of that being said, we do need to pass 
this package today because we have put our- 
selves in the position where we have squan- 
dered our time. | urge members to vote for the 
measure. 

Mr. BLUMENAUER. Mr. Speaker, while 
there are some positive steps taken in this 
legislation to help those hurt by recent disas- 
ters, additional funding for cleaning up 
unexploded ordnance around the country, and 
some important funding for our veterans, | am 
extremely disappointed that this bill does not 
include an extension of the Secure Rural 
Schools program. The expiration of this pro- 
gram would be a true disaster for my state of 
Oregon. While the Pacific Northwest states 
may be the hardest hit by expiration of the 
program, more than 40 other states from Cali- 
fornia to Louisiana to Texas will also feel sig- 
nificant impacts. 

Clackamas County, in my district, could lose 
nearly $12.5 million in funding that is crucial to 
its public and ecological health. In addition to 
having to lay off teachers and other school 
employees, other important county programs 
will be curtailed. Clackamas has already dis- 
continued their road maintenance program this 
year. The county is also planning to close 
community health clinics because it is unable 
to continue the necessary level of funding. 

| hope that the House leadership will figure 
out some way to extend this safety net for 
rural counties before the end of the year. 

| also oppose this bill because it is letting 
our decades-long moratorium on drilling off- 
shore expire. This means that, starting next 
week, the Interior Department can prepare 
leases for oil rigs as close as 3 miles off our 
coasts. 

While | may disagree with my Republican 
colleagues about the environmental and eco- 
nomic impact of drilling on our nation’s coasts, 
there is little disagreement about how this will 
impact gas prices—because it won't. 

Even the Bush administration’s own Depart- 
ment of Energy agrees that more drilling will 
make no difference for at least a decade, and 
even then any impact on the price at the 
pump would be insignificant. 

| had hoped that we would at least be able 
to include provisions of the House-passed en- 
ergy bill that extended the moratorium to 50 
miles off shore, but it appears that even that 
reasonable compromise is not enough for 
those who want to keep America addicted to 
oil. 

| don’t think this is the end of the story, and 
| hope the new Congress and new administra- 
tion will move quickly to enact sensible protec- 
tions for our coastal communities. 
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Lastly, | feel that holding funding to fiscal 
year 2008 levels for many important domestic 
programs from education to health to transpor- 
tation will further hurt families at a time when 
they are already being squeezed by higher 
food and energy prices and a slumping econ- 
omy. 

Mr. HOYER. Mr. Speaker, Chairman IKE 
SKELTON and the Armed Services Committee 
have worked tirelessly to put this bill together, 
and | want to begin by recognizing that hard 
work. Chairman SKELTON is among this 
House’s most dedicated advocates for our 
men and women in uniform. And he and his 
committee have put together a good author- 
ization bill that deserves our support. 


The bill authorizes a total of $601.4 billion, 
including $531.4B in budget authority for the 
Department of Defense and the Department of 
Energy’s national security programs. It also in- 
cludes significant commitments to new ship- 
building, advanced aircraft, and efforts to pro- 
tect our troops in the field from improvised ex- 
plosive devices. 


This bill goes a long way to rebuild our mili- 
tary, which is still battered from years of fight- 
ing in Iraq and Afghanistan. It provides for an 
increase of 7,000 active-duty Army personnel, 
5,000 more Marine Corps personnel, and 
1,023 more Navy sailors. It dedicates signifi- 
cant amounts for the reset of worn-down 
armed forces equipment: $8.6 billion for Army 
and $1.8 billion for Marine Corps. $800 million 
is also authorized for the Reserve and Na- 
tional Guard, which have borne a heavy share 
of the fighting. 


But just as importantly, this bill looks out for 
the needs of our troops at a time when our 
country has asked so much from them. They 
deserve all the support we have to give. 
That's why this bill gives them a much-needed 
raise of 3.9%, more than the President's re- 
quest, blocks increases in their healthcare 
payments, and authorizes $3.2 billion to ex- 
pand quality family housing. 

In sum, this is a bill that strikes a sound bal- 
ance between the needs of our national de- 
fense and the needs of our troops and their 
families. The road back to full military readi- 
ness will be long and hard—but this bill is а 
big step in the right direction. | urge my col- 
leagues to support this vital piece of legisla- 
tion—vital for our troops and vital for our Na- 
tion's security. 

Mrs. LOWEY. Mr. Speaker, on August 16, 
2007, the U.S. Government signed a new 
Memorandum of Understanding, MOU, with 
Israel to establish the security assistance 
framework for $30 billion in U.S. military as- 
sistance to Israel over the next decade. This 
agreement reflects the unshakable U.S. com- 
mitment to maintaining Israel's qualitative mili- 
tary edge in the region and increases assist- 
ance to help Israel meet its security needs in 
the face of growing threats in the region. | am 
a staunch supporter of this agreement which 
continues the strategic relationship between 
the U.S. and Israel and will help guarantee the 
security of both Israel and the United States. 

Today, with the passage of the Continuing 
Resolution, Congress has declared its support 
for meeting our obligation for the first year of 
the MOU by approving a total of $2.55 billion 
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in FY 2009 for Israel in Foreign Military Fi- 
nancing. The $2.55 billion in FMF funding in- 
cludes $170 million in the FY 09 "bridge-fund- 
ing" in the FYO8 supplemental (P.L. 110-161) 
and the FY 2008 funding level of $2.38 billion. 
The Continuing Resolution also adjusts the 
funding level for Israeli Offshore Procurement 
to reflect the current percentage of Israel's 
FMF at $670,650,000, a longstanding provi- 
sion that has proven critical to ensuring 
Israel's qualitative military edge. The congres- 
sional support for this agreement and the se- 
curity of Israel is clear and unequivocal. 

Mr. SIMPSON. Mr. Speaker, in accordance 
witt House earmark reforms, | would like to 
place in the RECORD а listing of the congres- 
sionally-directed projects | have requested in 
my home State of Idaho that are contained in 
the report of H.R. 2638, the Consolidated Se- 
curity, Disaster Assistance, and Continuing 
Appropriations Act, 2009 Appropriations Bill. 

l'd like to take just a few minutes to de- 
Scribe why | support these projects and why 
they are valuable to the Nation and its tax- 
payers. 

The report contains $4,000,000 in the NPPD 
Infrastructure Protection and Information Secu- 
rity account for the Power and Cyber Systems 
Protection, Analysis, and Testing Program at 
the Idaho National Laboratory. The program 
would conduct vulnerability analysis, testing, 
and protection of power and cyber connected 
systems for the Department of Homeland Se- 
curity, utilizing the unique resources available 
at the Idaho National Laboratory, such as the 
electric grid, SCADA and control systems, 
cyber and communication test beds, and the 
explosives test range. The proposed work en- 
tails collaboration with leading universities and 
other National Laboratories to leverage ongo- 
ing research at these institutions and advance 
the state-of-the-art in building resilience into 
infrastructure systems. The funding would be 
used to obtain full-scale systems in sectors of 
interest to DHS for testing of vulnerabilities, 
identification of protection strategies, and eval- 
uation of resilient designs; partner with univer- 
sities and National Laboratories to develop re- 
silient control systems; and establish a pro- 
gram that develops new protection schemes. 
The INL is uniquely placed to carry out this 
program, which would leverage its ongoing 
work in this area sponsored by DoD, DHS, 
and Intelligence Agencies and its established 
relationships with industry, universities, and 
National Laboratories. This request is con- 
sistent with the intended purpose of this ac- 
count. 

The entity to receive funding for this project 
is the Idaho National Laboratory, located at 
2525 North Freemont St., Idaho Falls, Idaho 
83415. 

The report contains $1,600,000 in the De- 
fense Production Act Purchases account for 
the Read Out Integrated Circuit (ROIC) Manu- 
facturing Improvement. The United States Air 
Force and the Missile Defense Agency have 
been investigating ways to improve manufac- 
turing capabilities and improve cryogenic and 
radiation performance of these circuits. The 
thermal imagers of the future will operate in 
harsh environmental conditions for longer peri- 
ods of time and will have increased resolution 
(through increased pixel count) over the detec- 
tors of today. Maintaining a domestic source 
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of this technology as well as working to en- 
hance the manufacturing capabilities of this 
critical technology are equally as important as 
increasing the yield. Funds for this project will 
be used to establish a long-term, known U.S. 
source; improve yields both by the manufac- 
turer and by the vendors who use the con- 
tractor as a manufacturing source; decrease 
the cycle time required in manufacturing 
ROICs and a reduction of design cycle time by 
ROIC designers; and provide a roadmap to 
meet the future needs of the ROIC designers. 
When the program is completed, ROICs will 
be available with twice the number of pixels 
for less money than the ROIC currently costs. 
This request is consistent with the intended 
purpose of this account. 

The entity to receive funding for this project 
is ON Semiconductor, located at 2300 Buck- 
skin Rd., Pocatello, Idaho 83201. 

The report contains $1,600,000 in the Med- 
ical Advanced Technology account for the In- 
tegrated Patient Quality Program. To directly 
enhance the patient-provider encounter, the 
Integrated Patient Quality Program will identify 
the degree to which physicians utilize con- 
sumer content integrated into the DoD Elec- 
tronic Medical Record (AHLTA) and provide 
after-visit summaries to patients, and identify 
the impact this critical medical information has 
on patients' health and their ability to make in- 
formed decisions. This phase of the project 
will build upon the requirements' definition and 
technical feasibility study performed within 
FY08 funding that developed a functional and 
technical road map, and successfully tested 
the Integrated Patient Quality concept in a de- 
velopment environment. Additionally, the Inte- 
grated Patient Quality Program will explore 
content delivery options outside of the patient- 
provider face-to-face interaction to include: se- 
cure provider/patient e-mail, online laboratory 
results, pre-visit/test preparation, surgical deci- 
sion support, and disease management to at- 
risk patients. This request is consistent with 
the intended purpose of this account. 

The entity to receive funding for this project 
is Healthwise, Incorporated, located at 2601 
N. Bogus Basin Road, Boise, Idaho 83702. 

The report contains $2,000,000 in the Sup- 
port Systems Development account for the Ac- 
celerator-Driven Non-Destructive Testing. The 
Idaho Accelerator Center (IAC) proposes to 
continue development of penetrating and non- 
destructive testing (NDT) techniques utilizing 
new techniques in positron annihilation spec- 
troscopy with accelerator-based gamma- 
beams, and the use of monochromatic x-ray 
beams that are produced by colliding high- 
power laser beams with high-energy electron 
beams. Both of these core technologies have 
been under development at the IAC for sev- 
eral years and have matured to the point that 
serious in-field commercialization is possible. 
This request is consistent with the intended 
purpose of this account. 

The entity to receive funding for this project 
is Idaho State University, located at 921 South 
8th Avenue, Pocatello, Idaho 83209. 

The report contains $1,440,000 in the Elec- 
tronics Technology account for the 3-D Tech- 
nology for Advanced Sensor Systems Project. 
The military has a need for new three-dimen- 
sional (3-0) packaging of electronic systems, 
particularly sensor systems for portable appli- 
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cations. The team of Boise State University 
and RTI International has developed 3-D 
processing techniques on silicon and LTCC 
platforms, including technologies for die- and 
wafer-scale bonding and 3-0 interconnects. 
These funds will allow them to apply these 
techniques to create 3-D integration and 
packaging solutions applicable to a general 
category of high performance sensor systems. 
These funds will be used to support summer 
salaries for faculty, and provide salaries for re- 
search staff, post-doctoral associates, grad- 
uate and undergraduate students. Research 
supplies, capital equipment, and travel will be 
funded as required to support the objectives of 
the project. This request is consistent with the 
intended purpose of this account. 

The entity to receive funding for this project 
is Boise State University, located at 1910 Uni- 
versity Drive, Boise, Idaho 83725-1135. 

The report contains $1,200,000 in the Crit- 
ical Infrastructure Protection account for the 
Electric Grid Reliability/Assurance project. The 
effort will operationalize advanced electric grid 
modeling simulation and analysis capability 
that links disparate critical infrastructure sector 
models that run simultaneously and dynami- 
cally to share information providing greater un- 
derstanding of critical infrastructure status be- 
fore, during or after a destructive event. Funds 
will be used for the enhanced development of 
electric grid modeling, simulation and testing 
capabilities at the Idaho National Laboratory 
(INL). Incorporation of both real-time and dis- 
tributed system modeling capabilities will pro- 
vide expanded capabilities for analysis of sys- 
tems critical to DoD. These efforts will provide 
DoD an enhanced capability to simulate, prove 
and make recommendations for techniques to 
sustain mission operations via continued 
power generation when power from the elec- 
tric utilities is no longer present. This request 
is consistent with the intended purpose of this 
account. 

The entity to receive funding for this project 
is Idaho National Laboratory, located at P.O. 
Box 1625, Idaho Falls, Idaho 83415. 

The report contains $1,200,000 in the Ad- 
vanced Electronics Technologies for the Hy- 
brid Power Generation System. Research has 
resulted in a breakthrough technology using 
compressed magnetic fields which can gen- 
erate power. The continued research, develop- 
ment, testing and validation of the technology 
should result in mission extension for dis- 
mounted soldiers and considerable savings by 
reducing the reliance on disposable batteries. 
Approximately $57,000 is being spent per sol- 
dier, per year on batteries alone in theatre. 
This technology will not only reduce Federal 
spending needed for such batteries, but will 
considerably reduce related military logistics 
costs, reduce the amount of hazardous waste 
disposal costs (for the toxic substances used 
in battery materials), and will reduce the man/ 
machine interface by reducing the 20—30 Ibs 
of extra batteries soldiers are currendy re- 
quired to carry for extended missions. This re- 
quest is consistent with the intended purpose 
of this account. 

The entity to receive funding for this project 
is M2E Power, Inc., located at 875 W. 
McGregor Court, Suite 150 Boise, ldaho 
83705. 
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The report contains $3,200,000 in the 
Chemical and Biological Defense Program Ac- 
count for the Vacuum Sampling Pathogen Col- 
lection and Concentration project. Production 
and commercialization potential of the recently 
completed basic wet-vacuum pathogen collec- 
tion system will be further enhanced through 
completion and integration of current proto- 
type-stage "sister" technologies. The com- 
bined systems will provide safer, more accu- 
rate and faster sample collection and proc- 
essing capabilities with GPS-RFID sample site 
documentation and sample identification, plus 
handling, transport and lab traceability. Cur- 
rent outsourced production activities will be 
centralized through expanded in-house pro- 
duction facilities for more stringent cost, QC 
and delivery schedule management and con- 
trol. Integrated technology systems will im- 
prove safety, accuracy and standardization of 
bio-agent detection methods for our soldiers 
and civilian end users. This request is con- 
sistent with the intended purpose of this ac- 
count. 

The entity to receive funding for this project 
is Microbial-Vac Systems, Inc., located at 160 
Bridon Way, Jerome, Idaho 83338. 

The report contains $3,200,000 in the Ad- 
vanced Spacecraft Technology account for the 
Ultra Low Power Electronics. Ultra-Low Power 
(ULP) Electronics is an Air Force Research 
Lab-sponsored initiative working in collabora- 
tion with industry to develop electronics that 
require less power and provide increased effi- 
ciency. A key challenge for DoD electronics 
applications is the reduction of power con- 
sumption in the Complementary Metal Oxide 
Semiconductor (CMOS)—the technology plat- 
form used for advanced integrated circuits. 
Funding in 2009 will develop a high OPS/Watt 
ULP platform solution for DoD designers of 
electronic systems and demonstrate a base 
technology that can be rapidly scaled to meet 
general ULP industry requirements for port- 
able electronics. The project is an iterative, 
multi-lot, fabrication research and development 
effort that includes design tool and model de- 
velopment necessary to deploy the new tech- 
nology. A viable scaling method for reducing 
electronic voltage requirements and the asso- 
ciated ULP products will define an alternative 
CMOS scaling roadmap specific to portable 
technology. This program will establish a new 
technical approach and industrial capability for 
U.S. electronics. This request is consistent 
with the intended purpose of this account. 

The entity to receive funding for this project 
is American Semiconductor, Inc., located at 
3100 S. Vista Ave., Ste 230 Boise, Idaho 
83705. 

The report contains $800,000 in the New 
Design Ssn Account for the Highly Corrosive- 
Resistant Alloy Joining for Nuclear Applica- 
tions. This funding will be used to develop and 
test novel prototype design-for-manufacturing 
methods, flexible automated welding and in- 
spection technology for application in sub- 
marine nuclear reactor propulsion systems. 
The research will result in new joining tech- 
niques to shape highly corrosive-resistant al- 
loys to meet the requirements of underwater 
power generation and radiation containment. 
This request is consistent with the intended 
purpose of this account. 
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The entity to receive funding for this project 
is Premier Technology, located at 1858 W. 
Bridge Street, Blackfoot, Idaho 83221. 

The report contains $1,800,000 in the Air 
Force Military Construction Account for the 
Mountain Home AFB Logistics Readiness 
Center. The Existing Logistic Supply is a con- 
demned 53-year-old wooden structure beyond 
economical repair. The building had to be 
evacuated and now 60% of base supply func- 
tions operate from temporary spaces across 
base, creating significant delays in troop/ 
equipment mobilization. This negatively im- 
pacts the Wing's ability to demolish and relo- 
cate from other substandard facilities on base. 
When funded, the Logistics Readiness Center 
will provide command and control for all mate- 
rials in-bound and outbound, including freight 
processing, packing, crating, pallet buildup 
shop, and provide bulk and bin storage. The 
facility will also support secure storage and an 
armory and will include administrative areas. 
This request is consistent with the intended 
purpose of this account. 

The entity to receive funding for this project 
is the 366th Wing, Mountain Home Air Force 
Base, Idaho, located at 366 Gunfighter Ave- 
nue, Ste. 107, Mountain Home Air Force 
Base, Idaho 83648. 

| appreciate the opportunity to provide a list 
of Congressionally-directed projects in my dis- 
trict and an explanation of my support for 
them. 

(1) $4 million for the Power and Cyber Sys- 
tems Protection, Analysis, and Testing Pro- 
gram; Idaho National Laboratory. 

(2) $1,600,000 for the Read Out Integrated 
Circuit (ROIC) Manufacturing Improvement; 
ON Semiconductor. 

(3) $1,600,000 for the Integrated Patient 
Quality Program; Healthwise Incorporated. 

(4) $2,000,000 for the Accelerator-Driven 
Non-Destructive Testing; Idaho State Univer- 


sity. 

(6) $1,440,000 for the 3-D Technology for 
Advanced Sensor Systems; Boise State Uni- 
versity. 

(6) $1,200,000 for the Electric Grid Reli- 
ability/Assurance; Idaho National Laboratory. 

(7) $1,200,000 for the Hybrid Power Gen- 
eration System; M2E Power Inc. 

(8) $3,200,000 for the Vacuum Sampling 
Pathogen Collection and Concentration; Micro- 
bial-Vac Systems, Inc. 

(9) $3,200,000 for the Ultra Low Power 
Electronics; American Semiconductor. 

(10) $800,000 for the Highly Corrosive-Re- 
sistant Alloy Joining for Nuclear Applications; 
Premier Technology. 

(11) $1,800,000 in the Air Force Military 
Construction Account for the Mountain Home 
AFB Logistics Readiness Center; Mountain 
Home Air Force Base. 

Mr. WAXMAN. Mr. Speaker, this Congress, 
the House and Senate have passed important 
Federal contracting reforms, but neither body 
has assembled them into a comprehensive 
package. The “Clean Contracting Act" in title 
8 of the National Defense Authorization Act 
consolidates these provisions into a single, 
comprehensive reform measure. 

| want to particularly thank Chairman SKEL- 
TON for working with me to help bring these 
provisions to the House floor today. He has 
been a tremendous partner in the fight to root 
out waste, fraud, and abuse. 
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The Clean Contracting Act requires agen- 
cies to enhance competition in contracting, 
limit the use of abuse-prone contracts, start 
the effort to rebuild the federal acquisition 
workforce, strengthen important anti-fraud 
measures, and increase transparency in fed- 
eral contracting. 

The provisions in the act respond to pro- 
curement abuses that the Oversight Com- 
mittee, the Armed Services Committee, and 
other committees have identified in hearings 
and investigative reports. These egregious 
procurement practices have occurred in Iraq, 
in the response to Hurricane Katrina, and at 
the Department of Homeland Security—and 
they need to be halted. They may enrich com- 
panies like Halliburton and Blackwater, but 
have squandered billions of dollars that belong 
to the taxpayer. 

This legislation says that Congress is seri- 
ous about stopping waste, fraud, and abuse. 

One important provision would limit the 
length of no-bid contracts awarded in emer- 
gencies to one year. This provision would end 
the abuses that occurred after Hurricane 
Katrina, when many “emergency” contracts 
were allowed to continue for many years. 

Another provision would require regulations 
and reporting on the use of cost-plus con- 
tracts, which provide contractors with little in- 
centive to control costs. Spending under this 
type of contract grew over 75 percent between 
2000 and 2005. 

Another important provision would prohibit 
contractors from charging excessive mark-up 
charges for work done by subcontractors. This 
would prevent the infamous "blue roof" scan- 
dal following Hurricane Katrina, where tax- 
payers were charged almost $2500 dollars 
apiece for something that actually cost $300. 

Other vital provisions in this bill would pre- 
vent the abuse of interagency contracts, as 
was the case at Abu Ghraib, where interroga- 
tors were hired using an Interior Department 
contract for information technology. 

The bill also includes a modified version of 
a provision which recently passed the House 
under suspension of the rules. It is based on 
a bill authored by Rep. MALONEY and requires 
the development of a database of suspension 
and debarment information. 

My only regret is that some of the other key 
reforms passed by the House were not in- 
cluded in the final version of the legislation. | 
am disappointed that the House and Senate 
compromise does not include a ban on private 
interrogators in U.S. military detention facilities 
or mandate congressional approval for any se- 
curity pact with Iraq that is negotiated by the 
President. | am also greatly disappointed the 
bill, which authorizes some additional funding 
for the war in Iraq, fails to set a timeline for 
the withdrawal of our troops. 

Still, | urge members to support this bill be- 
cause the Clean Contracting Act provisions 
will make a fundamental difference in the way 
our government operates and begin to restore 
taxpayer confidence. 

Mr. SPRATT. Мг. Speaker, | rise in support 
of H.R. 2638, as amended, but | wish to draw 
particular attention to the $5 million of funding 
provided within this bill for a space-based ki- 
netic interceptor study, that, ostensibly, was 
included as an earmark requested by Sen- 
ators ALLARD, ІМНОҒЕ, KYL, and SESSIONS. 
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Chairman OBEY's explanatory statement of the 
amendment under consideration expressly 
states, "The bill provides $5,000,000 to sup- 
port the study outlined in section 236 of S. 
3001, the National Defense Authorization Act 
for Fiscal Year 2009." 

Section 236 of the Defense Authorizaton bill 
no longer refers to a space-based kinetic inter- 
ceptor study. The provision specific to such a 
study appeared in a Senate version of the au- 
thorizing bill, but it was stricken from the 
House amended version of the bill that we 
passed this afternoon for good cause. 

Mr. Speaker, a study to explore the potential 
for space-based kinetic interceptors within our 
ballistic missile defense system is a bad idea. 
| have many reservations, but chief among 
them is the message that the purported study 
would project to the world. It would clearly in- 
dicate America's willingness to unilaterally in- 
troduce weapons into space. The notion for 
the proposed study may be couched by its 
proponents as a low cost method for deter- 
mining the merits of a purely defensive mech- 
anism, but the dual use technologies associ- 
ated with kinetic interceptors could be used for 
a variety of offensive purposes, such as shoot- 
ing down satellites. Such a step, however 
small, would surely be perceived as the first 
step toward an arms race in space, which 
would only place our vital military and com- 
mercial space assets at greater risk. Inde- 
pendent studies in the past concluded that 
space-based kinetic interceptors would prove 
impractical and costly. We have no evidence 
that the proposed study would prove other- 
wise. 

Mr. Speaker, | wish to underscore that the 
Congress has not granted any authority to 
fund a space-based kinetic interceptor study 
and to reiterate for the record that the specific 
provision relied upon in this bill for authority 
and guidance to fund such a study does not 
exist. 

Mr. WALSH of New York. Mr. Speaker, | am 
disappointed. After the disappointment of mov- 
ing to the minority in 2007, І took some solace 
in the fact that the three highest elected 
Democratic leaders are all former members of 
the Appropriations Committee—I thought they 
knew and respected the work and procedures 
of our committee. 

| am disappointed that in my last year as a 
member of the Appropriations Committee, this 
majority has seen fit to bring just one regular 
spending bill before the House. 

Disappointed that in the continuing resolu- 
tion and disaster sections of this legislation, 
our Committee abandoned its traditional bipar- 
tisan approach in favor of an attempt to play 
election-year politics. 

Disappointed that, as far back as February, 
my friends in the majority indicated they did 
not wish to deal with this President on issues 
relating to spending and—regardless of the 
finger pointing that Рт sure will go on—set the 
stage for the train wreck before us. 

It is no secret that | do not always agree 
with the current President on spending levels, 
but even if | did, he is brought into the process 
only after we complete our work. 

In short, we gave up without a fight, and 
that disappoints me and that should disappoint 
those we represent. 

We gave up without letting the Appropria- 
tions Committee work its will, without letting 
the membership of the House work its will. 
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The Senate is the Senate and we have no 
control over what happens—or more likely, 
doesn't happen there. But we do have control 
over whether or not the House gets its job 
done, and quite frankly, that did not happen 
this year. 

So here we are, punting on what is the 
equivalent of a second down. | regret that. 

Having said that, reflecting on twenty years 
here in the Congress, sixteen on the Appro- 
priations Committee, and twelve as a sub- 
committee chair, there has been far more sat- 
isfaction than disappointment. 

Since this is probably the last time ГИ ad- 
dress the Congress on a pending Appropria- 
tions bill, | would respectfully request that the 
Committee Chair and Appropriations Com- 
mittee members return to regular order and 
fiercely protect the prerogatives of this great 
committee. 

Mr. CAMPBELL of California. Mr. Speaker, 
today the House of Representatives voted on 
legislation (H.R. 2638, the Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act of 2009) to fund government 
operations through March 6th of next year. 
The legislation contained a provision to pro- 
vide up to $25 billion in loan guarantees to 
companies that engage in the manufacturing 
and distribution of automobiles and trucks. Al- 
though | was advised by the House Com- 
mittee on Ethics and Standards that | had no 
ethical conflict under the rules relative to this 
provision, | believe that | do have a conflict. A 
company which | control derives substantial in- 
come through real property leases to one of 
the auto companies that may receive loan 
guarantees under this bill. Therefore, І felt it 
would be improper for me to vote on or to en- 
gage in any debate or discussion on this bill. 
Accordingly, | voted "Present" on H.R. 2638. 

Mr. VAN HOLLEN. Mr. Speaker, it is with no 
small amount of misgiving that | will cast my 
vote in favor of this Continuing Resolution 
today. While | know that my colleagues on the 
Appropriations Committee worked diligently 
and in good faith to fashion a responsible and 
responsive bill for this Congress to consider, | 
regret that the White House did not do the 
same. 

First and foremost, | do not believe this doc- 
ument should be repealing the twenty-seven 
year old congressional moratoria on offshore 
drilling. While I—like many of my colleagues— 
am willing to consider new ideas for respon- 
sible development in the context of broader, 
forward-looking legislation like The Com- 
prehensive American Energy Security and 
Consumer Protection Act this House passed 
last week, | do not support unrestricted drilling 
three miles off our coastline, and | don’t be- 
lieve the American people do, either. Restor- 
ing common-sense environmental safeguards 
and developing a genuine vision for this Na- 
tion’s energy future needs to be an early ac- 
tion item for an OBAMA Administration and the 
111th Congress. 

Second, while | am gratified that this CR in- 
cludes important assistance for our struggling 
families in the form of additional funds for Pell 
Grants, the Women, Infants and Children 
(WIC) program, and low income home energy 
assistance, | am disappointed that it does not 
include the kind of robust stimulus our econ- 
omy clearly needs right now. It is simply as- 
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tonishing that the President would threaten to 
veto $50 billion for job-creating infrastructure 
improvements, unemployment insurance, food 
stamps and health care support for our states 
and citizens at the same time he is asking for 
$700 billion to bailout Wall Street. This, too, 
must and will change under an OBAMA Admin- 
istration and a strengthened Democratic Con- 
gress in 2009. 

In spite of these and other shortcomings, we 
clearly must fund the federal government 
through the beginning of next year—and the 
Defense, Homeland Security and Veterans Af- 
fairs Appropriations bills included in this pack- 
age, while not perfect, all, on balance, have 
my support. 

Mr. Speaker, | will vote for this temporary 
spending measure today—mindful that Con- 
gress will be back to address its deficiencies 
in a few short months. 

Mr. PAUL. Mr. Speaker, this is a bad week 
for those of us concerned over Congress’ re- 
fusal to reign in federal spending. Not only are 
we preparing to deal with at least a multi-bil- 
lion dollar bailout of the financial services sec- 
tor, Congress today stands ready to add bil- 
lions to the national debt by passing H.R. 
2638. 

| would not object to many of the items in 
this bill if they were offset by reductions on 
other, lower priority, programs. For example, ! 
would support the disaster relief package if the 
package were offset by reductions in other 
spending, particularly reductions in our over- 
seas commitments. Unfortunately, H.R. 2638 
not only fails to reduce spending to finance 
disaster aid; it attaches money for the country 
of Georgia onto the disaster aid package. 
Georgia is not receiving this money because it 
was affected by a natural disaster but because 
it was involved in a military conflict with Rus- 
sia—which was started by Georgia! It is an in- 
sult to the American people to divert money 
that could have gone to help the victims of 
Hurricane ІКе to promote interference in a 
conflict that in no way threatens the security of 
the American people. 

Another particularly objectionable part of 
H.R. 2638 is the section providing $7.5 billion 
in loan guarantees for the auto industry. In ex- 
change for the loans, the industry must agree 
to produce the type of automobiles favored by 
federal bureaucrats. Thus, this bill not only in- 
creases corporate welfare, it empowers fed- 
eral bureaucrats to displace the judgment of 
consumers as to where the auto industry 
should concentrate its resources. As the fail- 
ше of every centrally planed economy 
throughout history shows, when government 
officials usurp the decisions of consumers, 
workers, and entrepreneurs the result is eco- 
nomic stagnation. 

Mr. Speaker, H.R. 2638 represents another 
missed opportunity for Congress to exercise 
fiscal discipline by funding the American peo- 
ple's priorities, such as disaster relief, by re- 
ducing spending on non-priority items, such as 
overseas spending. Therefore, | must oppose 
this bill. | hope that in the future Congress will 
fund items such as disaster relief by reducing 
spending in other areas instead of burdening 
future generations with more debt. 

Mr. DINGELL. Mr. Speaker, | rise today to 
express my support for H.R. 2638, the Con- 
tinuing Resolution, or CR, and to thank Chair- 
man OBEY and the Democratic leadership for 
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putting together a continuing resolution that in- 
cludes a full year of funding for our troops, 
veterans, and first responders, while also 
guaranteeing continued funding for other es- 
sential Government programs. 

| am especially pleased that the СН in- 
cludes a $7.5 billion appropriation to support 
$25 billion in direct loans to automakers to re- 
tool their manufacturing facilities to produce 
the next generation of advanced technology 
vehicles. The loans will help keep jobs in 
Michigan and other States, and create new 
green jobs building new, more fuel efficient ve- 
hicles. This package will help us move quickly 
towards vehicles that will reduce our depend- 
ence on foreign oil and reduce our green- 
house gas emissions, and | have every con- 
fidence that just like the loan guarantees to 
Chrysler in the 1980s these loans will be re- 
paid to taxpayers at a profit. These loans 
would not be in the CR were it not for the tire- 
less work of the entire Michigan delegation, or 
the strong leadership of Speaker PELOSI, Ma- 
jority Leader HovER, Senate Leader REID, 
Michigan Senators LEVIN and STABENOW and 
all the Democratic and Republican Leadership 
in the House and the Senate. 

| am pleased that we have also provided a 
full year of funding for the Department of De- 
fense. This package includes important in- 
creases for training, addresses National Guard 
and Reserve equipment shortfalls, so that our 
troops are sent into battle well prepared and 
well equipped. It also contains increases for 
military health care, and for programs that 
support military families. 

In addition to providing for our troops over- 
seas, this bill provides for our veterans once 
they have returned home by continuing to 
strengthen the Department of Veterans Affairs. 
The funding provided for the VA in this bill 
builds upon prior efforts of the 110th Congress 
to provide our veterans with the health care 
and other benefits they deserve. In the last 3 
years, Congress has increased funding for 
veterans’ health care by $11.8 billion. This 
year, Congress has provided $47.6 billion for 
the VA, which is $4.5 billion above the 2008 
funding level and $2.8 billion over the Presi- 
dent's request. These increases will be used 
for improvements in veterans' medical care, 
including mental health treatment for veterans 
suffering from post traumatic stress disorder, 
or PTSD. The increases will also be used to 
hire more claims processors, provide state-of- 
the-art prosthetics, and make important facility 
improvements. 

This bill also provides critical homeland se- 
curity funding to protect our country from ter- 
rorist attacks and to help respond to dev- 
astating natural disasters. The CR contains 
$4.2 billion in grant funding for port security 
and first responders, increases in funding to 
hire 2,200 new border patrol agents, and im- 
portant new oversight provisions to ensure De- 
partment of Homeland Security is spending its 
money wisely and implementing the findings of 
the 9/11 Commission. The bill also provides 
$22.9 billion in emergency disaster response 
assistance to help the gulf coast rebuild from 
Hurricane Ike, help communities in the Mid- 
west that suffered from floods, and assist 
those in the West that were ravaged by 
wildfires. 

Like many of my colleagues, | had hoped 
that this administration would be willing to 
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work with Congress as we began our work on 
the appropriations process. Unfortunately, 
most other government programs are going to 
be temporarily funded at last year’s levels until 
March 6, 2009, because we did not receive 
the kind of bipartisan cooperation required to 
complete work on all 13 appropriations bills. 
As the unemployment rate continues to rise 
and American families are struggling, this ad- 
ministration refuses to recognize that in- 
creased funding for programs such as the 
Commodity Supplemental Food Program, un- 
employment insurance and employment serv- 
ice operations, the Low-Income Home Energy 
Assistance Program, among others, is des- 
perately needed. 

Next year, Congress will have the oppor- 
tunity to work with a new administration that | 
imagine will be more favorable to these pro- 
grams, but until then | am pleased to see that 
some of these important programs will receive 
a much-needed increase. For example, this 
continuing resolution increases funding for stu- 
dent financial assistance programs by $2.5 bil- 
lion, with $16.8 billion devoted exclusively to 
Pell grants. With the troubles in the financial 
markets, this funding is critical for students 
who rely on aid to finance their education. | 
strongly believe that higher education is the 
key to turning our economy around, especially 
in Michigan, and the fear of student aid being 
cut is a distraction our students and their fami- 
lies do not need. The increase in the Pell 
Grant Program will help those that need it the 
most, at a time when they need the help the 
most. 

| am particularly pleased that this legislation 
will set an annual funding level of $110 million 
for State unemployment insurance and em- 
ployment service operations at the Department 
of Labor. As the State with the highest unem- 
ployment rate of 8.9 percent, families in Michi- 
gan know all too well the difficulty unemployed 
workers are having not only in finding a new 
job, but also receiving the critical training or 
assistance they need. Since this President 
took office Michigan has lost over 400,000 
jobs. In the last 6 months alone, Michigan has 
lost an average of 3,820 jobs per month. With- 
out further funding for unemployment insur- 
ance we cannot turn this trend around. We all 
can agree that finding a job during an eco- 
nomic downturn is extremely difficult. There- 
fore it is critical that families have the help 
they need to buy their groceries, pay their 
mortgages, and fill their gas tank until that 
next employer is found. | hope that as Con- 
gress turns to the economic stimulus package 
we can go a step further and extend unem- 
ployment benefits for States that need it the 
most. 

This legislation also included a critical in- 
crease for the Commodity Supplemental Food 
Program, CSFP, and the Nutrition for Women, 
Infants and Children, or the WIC program. 
Without the increase of $23.5 million for this 
program, 70,000 low-income women, infants, 
children, and elderly citizens, would risk losing 
access to food. With over 70,000 citizens rely- 
ing on CSFP in Michigan, this increase is crit- 
ical. This is also true of the WIC program 
which assists over 200,000 families in Michi- 
gan each year. This legislation would increase 
funding for this program by $1 billion, which 
will greatly help mothers and their children buy 


21029 


the groceries they need at a time when food 
prices continue to sky rocket. When the price 
of a gallon of milk is the same price as a gal- 
lon of gas, we need to ensure that our families 
are not forced to choose between the two. 

While Michigan families are being forced to 
pay more for many goods and services, one of 
the most painful increases has come from ris- 
ing energy costs. Fortunately, this legislation 
includes $5.1 billion for the Low Income Home 
Energy Assistance Program, which is $2.5 bil- 
lion more than 2008 levels and will assist 2 
million additional households. LIHEAP, a crit- 
ical but thinly stretched program, serves nearly 
560,000 homes in Michigan. This funding will 
help the State of Michigan in its efforts to pro- 
vide as many homes as possible with home 
energy assistance. The need for this funding 
is clear. The winter months bring with them 
rising utility costs, and the State of Michigan 
has seen an additional 30,000 LIHEAP appli- 
cants between June 2007 and June 2008. In 
addition, this bill provides $250 million for 
weatherization assistance. Around 3,000 
homes in Michigan are served by projects that 
increase their home energy efficiency. The in- 
creased funding will allow for weatherization of 
approximately 100,000 homes, saving low-in- 
come families $400 in energy costs. 

One thing that is not included in this bill is 
an extension of the decades-old moratorium 
on offshore drilling. This means for the next 5 
months drilling is allowed up to 3 miles off the 
Atlantic and Pacific Coasts and parts of the 
Eastern Gulf of Mexico. The citizens of Michi- 
gan’s 15th Congressional District are no 
strangers to high gas prices; in fact, average 
gas prices in Michigan are among the highest 
in the Nation. Despite the claims of the Bush 
administration and its Republican Congres- 
sional allies that drilling in the Outer Conti- 
nental Shelf is some sort of panacea, allowing 
the moratorium to expire will have little effect 
on rising prices at the pump. | would remind 
my colleagues across the aisle that the En- 
ergy Information Administration reported in 
2007 that, "access to the Pacific, Atlantic, and 
eastern Gulf regions would not have a signifi- 
cant impact on domestic crude oil and natural 
gas production or prices before 2030." Earlier 
this year, Republicans obstructed legislation 
that would require oil companies to start drill- 
ing on the 68 million acres of Federal oil re- 
serves which they are warehousing or lose the 
ability to obtain new leases. If the Republicans 
were really concerned with bringing down gas 
prices, they would have voted for a bill that 
would have taken action now to increase oil 
production. 

Fortunately, under the current plan, leasing 
in these off-shore areas will not begin until 
2012. This most certainly means that the next 
President and the next Congress will steer the 
course of our national drilling policy. If | have 
anything to do with it, this policy will include a 
framework for leasing and development that 
complies with environmental laws and insists 
on proper direction and use of revenues 
gained from drilling. 

This legislation provides funding for critical 
programs and ensures our government will 
continue to operate until March 6, 2009. While 
it is disappointing that partisanship and elec- 
tion year politics stopped us from completing 
our work on all 13 regular appropriations bills 
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this year, | am hopeful that we will quickly fin- 
ish our work next March when we have better 
leadership from the White House and a larger 
majority to work with. | once again thank 
Speaker PELOSI, Majority Leader HOYER, and 
Chairman OBEY for their hard work on this im- 
portant bill, and urge my colleagues to support 
it. 

Mr. ETHERIDGE. Мг. Speaker, | rise in sup- 
port of H.R. 2638, the Consolidated Security, 
Disaster Assistance, and Continuing Appro- 
priations Act for 2009. This bill provides vital 
funding for our national security needs by in- 
cluding regular appropriations for the Depart- 
ment of Homeland Security, the Department of 
Defense, and the Department of Veterans Af- 
fairs. It also provides continuing funding for 
the regular operations of other areas of the 
Federal Government to prevent any interrup- 
tion in vital services for our citizens. 

As a veteran of the U.S. Army, | am proud 
that this bill keeps our commitments to our 
troops and their families, those who are serv- 
ing in Iraq, Afghanistan, and other areas 
around the world and those who have served 
our Nation honorably in this war or previous 
times of strife. 

H.R. 2638 provides $487.7 billion for our 
military needs. It addresses equipment short- 
falls for our troops, improves training, and en- 
sures that our military men and women, and 
their families, receive first class medical care. 
The bill increases military pay by 3.9 percent, 
rejects the President's attempts to increase 
TRICARE fees, and continues our commit- 
ment to the well-being of our soldiers. It pro- 
vides critical support to the people who sup- 
port our troops, making $2.8 billion available 
for family advocacy, education, and daycare. It 
improves barracks and military hospitals with a 
$734 million increase over the President's re- 
quest, ensuring our soldiers have quality facili- 
ties when they serve our Nation. 

Like the House-passed Military Construction 
and Veterans Affairs Appropriations Act, H.R. 
6599, this bill makes veterans a top priority. It 
includes a total of $47.6 billion for the Depart- 
ment of Veterans Affairs, more than 10 per- 
cent over last year's appropriation. $41 billion 
supports the Veterans Health Administration 
(VHA) and Veterans Medical Services, which 
expects to serve more than 5.8 million patients 
next year. To improve access to care for our 
veterans, particularly in rural areas without a 
VHA facility, the bill provides $200 million for 
fee-based providers where VHA services are 
not available. This bill also helps our soldiers 
returning today from Iraq and Afghanistan, in- 
creasing funding for traumatic brain injury and 
post traumatic stress disorder treatment, as 
well as supporting prosthetics and new pros- 
thetic technology. 

As the Representative of Fort Bragg, one of 
the largest United States Army bases in the 
country, | am pleased that this bill addresses 
the needs of our military installations. H.R. 
2638 includes $25 billion for military construc- 
tion. With a commitment of $8.8 billion, this bill 
addresses the costs of implementing the Base 
Realignment and Closure (BRAC), which is 
bringing unprecedented growth to Fort Bragg. 

As a Member of the House Committee on 
Homeland Security, | am pleased that this bill 
makes investments in our security needs while 
cutting funding for low priority and poorly man- 
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aged programs. It also demands long-needed 
oversight for contracting and procurement to 
ensure taxpayer funds are well spent. Home- 
land security begins with hometown security, 
and this bill provides $4.2 billion, nearly twice 
the funding requested by the President, for 
first responders who provide the first line of 
defense against disaster, whether natural or 
man-made. It provides funding for a record 
number of border patrol agents and other Cus- 
toms and Border Protection (CBP) officers, en- 
hancing our ability to enforce our laws and 
keep our borders secure. The bill pays for 
4,361 new CBP personnel and 1,400 more de- 
tention beds for Immigration and Customs En- 
forcement (ICE), and adds $1 billion for ICE's 
enforcement efforts and $775 million for bor- 
der security fencing and technology. Overall it 
includes nearly $40 billion in funding to keep 
Americans secure and ensure that our Nation 
is prepared for every emergency. 

H.R. 2638 provides additional money for 
Community Development Block Grants, Social 
Services Block Grants, and disaster relief to 
address the emerging needs of communities 
responding to recent natural disasters. It also 
provides an additional $2.5 billion over last 
year for Pell Grants to prevent cuts that were 
facing college students in the middle of the 
year. 

This is not a perfect bill, and compromises 
needed to be made in order to ensure our Na- 
tion's vital priorities can be addressed. | am 
disappointed that H.R. 2638 does not include 
any restrictions on offshore drilling, ending 25 
years of Congressional protection for our 
beaches and shorelines, and allowing oil rigs 
to be built just three miles from our coast. ! 
am disappointed that this bill does not include 
a balanced energy strategy, like that in the 
House-passed H.R. 6899, the Comprehensive 
American Energy Security and Consumer Pro- 
tection Act, to give states control over their 
coastlines and target drilling and exploration in 
the Outer Continental Shelf (OCS) beyond 50 
miles of our coastlines. | am disappointed that 
this bill does not significantly address our des- 
perate need for school construction and mod- 
ernization, as our schools are bursting at the 
seams and our economy could use the new 
jobs it would create. | am disappointed that in 
this time of financial crisis, this bill does not 
address state shortfalls for Medicaid and other 
pressing needs. | look forward to working to 
address these shortfalls when the 111th Con- 
gress takes up appropriations for the rest of 
FY2009 in the new year. 

| support Н.В. 2638, the Consolidated Secu- 
rity, Disaster Assistance, and Continuing Ap- 
propriations Act for 2009, and | urge my col- 
leagues to join me in voting for its passage. 

Mr. UDALL of Colorado. Mr. Speaker, | will 
vote for this appropriations measure—partly 
because of what it includes, but primarily be- 
cause | have concluded it would be irrespon- 
sible and a dereliction of duty to do otherwise. 

Nonetheless, | must express my unhappi- 
ness with the way in which the legislation was 
developed, especially the decision to accede 
to the Bush Administration's insistence that it 
not include anything that would impede their 
desire to rush toward full-scale commercial de- 
velopment of oil shale. 

By this insistence, the White House has 
shown it is quite ready to disregard our West- 
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ет Slope communities and put Colorado's 
water supplies at risk. They were prepared to 
shut down the entire Federal Government—at 
a moment when our economy is in crisis— 
rather than accept a careful, responsible ap- 
proach to full-scale oil shale development. 
Such “ту way or the highway' tactics are de- 
plorable, and while some may be tempted to 
respond in kind, | cannot in good conscience 
adopt the same approach by voting against 
this legislation. 

| am also very disappointed that far too 
many of the measure's provisions have never 
previously been considered by the House or 
even approved by the full Appropriations Com- 
mittee, meaning that they never have been 
and never will be the subject of detailed de- 
bate or possible revision. 

| do not think this is the way the House of 
Representatives should exercise its serious 
constitutional responsibility for deciding how to 
spend the taxpayers' money. 

However, while both the process through 
which the measure was developed and the 
details of its provisions could have been bet- 
ter, it includes many provisions that deserve 
enactment. 

For example, it includes $910 million to de- 
fray firefighting costs and emergency fire-pre- 
vention efforts, and to help recover lands dev- 
astated by recent fires. 

This has been one of the worst wildfire sea- 
sons on record, and while Colorado has not 
been as hard hit we have not been immune. 
Nationally, nearly 5 million acres have burned, 
costing over $1.8 billion for Federal wildfire 
suppression activities, which is $700 million 
above the average suppression cost. 

So, it is appropriate that that measure in- 
cludes a total of $610 million for wildfire sup- 
pression activities, including sufficient funds to 
fully repay all agency operating and construc- 
tion funds which were previously borrowed to 
support emergency suppression activities ear- 
lier this summer. This repayment will allow the 
Forest Service and the Interior Department to 
use contractors and staff to revive important 
projects which were delayed by the budget 
shortfalls earlier this year. 

In addition, this legislation includes a total of 
$175 million for urgently needed hazardous 
fuels reduction projects all over the Nation, in- 
cluding extensive areas in Colorado and other 
parts of the mountain west which are suffering 
unprecedented tree die-off from infestations of 
bark beetles and some other insects. Of this 
total, some $125 million is for state and pri- 
vate activities and $50 million for projects on 
national forests. Another $100 million will be 
used for rehabilitation of burned areas, includ- 
ing $75 million for the Forest service and $25 
million for the Interior Department, and an- 
other $25 million is provided for firefighter re- 
tention. 

Responding to the problems associated with 
insect infestations їп Colorado's forests has 
been a high priority for me. | have worked with 
other members of our state's delegation on 
legislative proposals and have joined in efforts 
to secure increased funding for that purpose— 
So these parts of the bill are particularly wel- 
come. 

Further, as a member of the Armed Serv- 
ices Committee, | am also particularly glad to 
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note that the FYO9 Defense Department Ap- 
propriations bill included in this package puts 
our troops first. 

It provides funds for necessary weapons 
and equipment and training, boosting funds 
particularly for the National Guard and Re- 
serve; makes critical investments in the health 
of our troops, including $300 million for trau- 
matic brain injury and mental health; provides 
more than the president's request to improve 
army barracks and military hospitals; and com- 
pensates troops for every month their terms of 
Service are involuntarily extended, also known 
as "stop loss." The bill also includes funding 
for important weapons systems and intel- 
ligence, surveillance апа reconnaissance 
needs. 

This legislation also provides FYO9 funding 
for Defense Department military construction, 
including $474 million for military construction 
projects at Fort Carson, as well as $65 million 
for construction at the Pueblo Chemical Depot, 
$4.9 million for land acquisition at Peterson 
AFB, $18 million for Colorado National Guard 
readiness centers in Denver and Grand Junc- 
tion, $3 million for a satellite pharmacy and 
$4.2 million for Alert Crew Headquarters at 
Buckley Air Force Base, and $18 million to up- 
grade academic facilities at the U.S. Air Force 
Academy. 

Finally, this legislation includes FYO9 fund- 
ing for the Department of Veterans Affairs— 
providing $47.6 billion for veterans' medical 
care, claims processors, and facility improve- 
ments, including $20 million for the new 
Fitzsimons VA hospital. The bill makes sub- 
stantial increases in mental health and sub- 
stance abuse programs, provides veterans 
with advanced prosthetics, provides additional 
resources for veterans who live in places 
where the VA does not offer sufficient serv- 
ices, increase the gas mileage reimbursement 
rate to 41.5 cents per mile, and improves ac- 
cess to care for veterans in rural areas. 

In conclusion, | have decided the bill's mer- 
its—which include the fact that it will allow all 
federal agencies to continue their work until 
the next Congress can complete action on 
funding legislation for the remainder of this fis- 
cal year—outweigh its defects, and | will vote 
for it. 

Mr. TIAHRT. Mr. Speaker, this continuing 
resolution spending bill contained needed 
funding provisions, many of which І support. In 
fact, three separate Appropriations bills—De- 
fense, Homeland Security, and Military Con- 
struction— Veterans Affairs are included in the 
Continuing Resolution (CR) package. The in- 
sertion of these individual bills within the CR 
will ensure the safety and security of our Na- 
tion, maintain the commitment of Congress to 
our men and women in uniform, and provide 
for the needs of our veterans through the next 
fiscal year. 

Despite the needed funding to our troops 
and veterans, the Democrat leadership de- 
cided to take political advantage of this spend- 
ing bill and slipped in several inappropriate 
spending measures. This legislation includes 
unjustified spending measures that should 
have had the opportunity to be considered 
through the normal legislative process, and 
not tacked onto a massive, catch-all Appro- 
priations bill. 

One of these unjustified spending measures 
includes a $25 billion bailout of the auto indus- 
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try of which $7.5 billion is appropriated in the 
bill. First in line were Fannie Mae and Freddie 
Mac then Bear Stearns, and now a bailout to 
the auto manufacturing industry—Mr. Speaker, 
where does it end? 

We must address the core economic prob- 
lems that hold back workers from better pay- 
ing jobs and that stifle businesses from being 
successful. The best and most responsible ap- 
proach Congress can take is to continue to 
pursue policies designed to get our economy 
growing again. After September 11, 2001, our 
Nation's general aviation and airline manufac- 
turing industry greatly suffered. Congress had 
a choice, to throw millions of dollars at the 
aviation industry or take a market based ap- 
proach and allow accelerated depreciation of 
its products. The Republican majority chose to 
pass a jobs and economic growth bill that in- 
cluded depreciation and expensing provisions, 
which according to manufacturers, have re- 
sulted in back orders until 2012—2013. This is 
just one example of a market based solution 
to an economic crisis. 

This is the type of policy that should guide 
this Congress in dealing with the failings of the 
auto industry, the housing industry, and so on. 
| cannot support a bill that attempts to under- 
cut the integrity of our Nation's free market in- 
frastructure through a $25 billion bailout of the 
auto industry. 

Ms. ROYBAL-ALLARD. Mr. Speaker, | rise 
in strong support of H.R. 2638, The Consoli- 
dated Security, Disaster Assistance, and Con- 
tinuing Appropriations Act. This bill makes crit- 
ical investments in America to provide we 
have the necessary resources to secure our 
nation, to prepare and respond to natural dis- 
asters, and to maintain the uninterrupted flow 
of important government services and func- 
tions. 

This continuing resolution includes three an- 
nual appropriations bills to operate important 
security programs in the departments of De- 
fense, Homeland Security, and Veterans Ad- 
ministration. With the nation engaged in mili- 
tary conflict both in Afghanistan and Iraq, it is 
important that Congress provide the necessary 
investments in the Defense Department for the 
American men and women engaged in both 
battles. As a step-mother of a uniformed sol- 
dier and a wife to a former Marine, | am par- 
ticularly pleased with the increased investment 
of $28.4 million over current funding; among 
other important items for our troops this will 
address equipment shortfalls, supply quality 
training, and provide top of the line medical 
care to our troops. 

The bill increases our investment in Home- 
land Security by $2.3 billion over 2008 levels. 
Most of this increase is in the area of grants 
to states and localities for much needed secu- 
rity programs such as those for urban areas, 
states, transit systems, fire, interoperable com- 
munications and emergency management per- 
formance. Key programs in customs and bor- 
der protection and the Transportation Security 
Administration which monitor and safeguard 
our borders, trade and transport systems will 
also receive increases. 

The bill also makes investments in veterans' 
programs and in military construction, pro- 
viding a $9 billion increase in funding. We all 
appreciate and honor the service and sacrifice 
of our veterans, and these investments will 
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fund increases for medical care and will im- 
prove access to medical services for all vet- 
erans. It also continues a critically needed 
quality of life initiative to improve living condi- 
tions for training soldiers and marines and to 
upgrade substandard medical treatment facili- 
ties. 

In addition to these three regular appropria- 
tions bills, our legislation addresses important 
emergency needs. With hurricanes in the gulf 
coast, floods in the Midwest, and wildfires in 
the west, America has experienced another 
year of dramatic weather-related disasters. 
Our bill makes a $22.9 billion investment to 
not only respond to these specific events but 
also to ensure our preparation and readiness 
for future emergencies. These funds will help 
rebuild damaged highways, levees and other 
public infrastructure; help communities revi- 
talize their damaged economies; and provide 
important social services to affected residents. 

Of course, it is equally important that we 
take the opportunity of this continuing resolu- 
tion to address certain important domestic 
needs. Accordingly, this bill makes several im- 
portant investments to directly benefit hard- 
working families, as well as strengthen the 
American economy. These investments in- 
clude the following increases over current 
funding: 

$1 billion for Nutrition for Women, Infants 
and Children (WIC) to provide mothers and 
their children with proper nutrition to cover in- 
creased costs as more families struggle with 
the economic downturn and rising food costs; 

$23.5 million for the Commodity Supple- 
mental Food Program to prevent nearly 
70,000 low-income women, infants, children, 
and elderly citizens, from losing access to 
food; 

$2.5 billion for the Home Energy Assistance 
(LIHEAP) to help families pay rising home en- 
ergy bills, assisting an additional 2 million 
households and raising the average grant from 
$355 to $550; 

$2.5 billion for Pell Grants to prevent cuts to 
student aid midway through the school year; 

$2.9 billion to help the Census Bureau to 
ramp up operations for the 2010 Census; and 

$7.5 billion to support $25 billion in loans to 
help American automakers retool their fac- 
tories to build more fuel-efficient vehicles. 

While | am pleased the continuing resolution 
addresses these important issues, | am dis- 
appointed that it does not include another im- 
portant matter—an extension of the drilling 
ban on the outer continental shelf. Although 
an extension of the ban had become routine 
in the annual appropriations bills, the current 
energy crisis has made that impossible this 
year. | trust congressional leaders in the next 
Congress will reach an agreement that ad- 
dresses our energy needs while still providing 
continued environmental safeguards for our 
coastlines and coastal communities. 

Mr. Speaker, my constituents are not happy 
that once again Congress has had to resort to 
a continuing resolution to fund the operations 
of the government. Unfortunately, the Con- 
gress was left with no choice but to proceed 
in this fashion when the President threatened 
to veto domestic spending bills that exceed his 
inadequate requests. Re-investing in America 
and in American families is the new Majority's 
priority; however, it clearly is not the priority of 
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the Administration as evidenced by the Presi- 
dent's budget request. Rather than engage 
president renown for his inflexibility, the new 
Majority has opted to work with the next ad- 
ministration to fund these important programs. 

| urge my colleagues to support this bill to 
secure our nation, invest in America, and re- 
spond and prepare for disasters. 

Mr. KUCINICH. Mr. Speaker, this bill will 
provide the necessary funding to keep federal 
agencies up and running through March 6, 
2009. While most agencies will continue to be 
funding at fiscal year 2008 levels there are 
three agencies, the Department of Defense, 
Military Construction-Veterans Affairs, and the 
Department of Homeland Security, that will re- 
ceive full-year funding at fiscal year 2009 lev- 
els. 

This massive funding bill is necessary in 
part because Congress lacked the will to con- 
sider fiscal year 2009 funding through the reg- 
ular legislative process. Had each of the 13 
annual appropriations bills been deliberated 
separately there would have been an oppor- 
tunity to debate and reform portions of federal 
spending. Debate and reformation are an im- 
portant part of the process because they allow 
funding to be shifted to more accurately reflect 
the priorities and needs of the American peo- 
ple. 

With our economy in crisis it is more impor- 
tant than ever to ensure a budget that creates 
jobs and improves job security for hardworking 
Americans, provides all citizens with 
healthcare and affords an exemplary edu- 
cation for our children that will give them the 
skills to compete in today and tomorrow's 
world. It is significant that the federal budget 
in fiscal year 2008 was not reflective of my 
constituents’ needs and priorities. 

Unemployment is continuing to rise. The lat- 
est unemployment statistics show that our na- 
tional unemployment is at 6.1 percent and 
Ohio’s unemployment is now 7 percent. At the 
same time the number of jobs vanishing in 
America outpaces the number of jobs being 
created. This net loss of jobs coupled with 
high unemployment is a disastrous combina- 
tion. Home foreclosures continue to rise and 
more families are expected to fall behind. In 
Cleveland the foreclosure crisis continues to 
worsen substantially. 47 million Americans 
have no health insurance and another 50 mil- 
lion Americans remain underinsured. 

Fiscal year 2008 appropriations bills dedi- 
cated only approximately 6 percent of the dis- 
cretionary budget to education, training, em- 
ployment and social serices. Roughly another 
5 percent was dedicated to health, 4 percent 
for services and benefits for our veterans and 
approximately 5 percent was devoted to in- 
come security. The vast majority, over 50 per- 
cent, of the discretionary budget was spent on 
national defense. In addition, the Department 
of Defense budget has received a 6 percent 
increase between fiscal years 2008, and 2009 
while the Departments of Education, Labor 
and Health and Human Services will continue 
to be funded at fiscal year 2008 spending lev- 
els. 

The United States military is unmatched. 
We outspend the rest of the world combined 
two to one. Yet the bill follows a misguided 
strategy of buying weapons that provide Amer- 
icans with no increased safety. This bill fails to 
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match real threats to our security with appro- 
priate defensive measures. Our foreign policy 
should promote economic stability worldwide, 
thereby eliminating the true roots of terrorism, 
desperation. This bill does the opposite by 
swelling policies of fear and aggression. H.R. 
2638 contains a host of provisions that do a 
grave disservice to the American public. 

This bill devotes $10 billion to missile de- 
fense. These funds include a third interceptor 
site for the Ground-Based Mid-Course De- 
fense (GMD) program despite a lack of assur- 
ance that the system will work or is needed for 
the safety of our nation. Congress’ continued 
funding of the GMD only lends credence to 
the Administration’s misguided claims the sys- 
tem is necessary to defend the U.S. from a 
long-range ballistic missile attack from Iran de- 
spite the fact that Iran is unlikely to pose such 
a threat to the United States in the foresee- 
able future. 

Furthermore, the bill appropriates $3.6 bil- 
lion for the Army’s future combat systems; 
$2.9 billion for the Air Force’s next generation 
aircraft the Ғ/А-22 Raptor and $3.6 billion for 
the Ғ-35 Joint Strike Fighter which is a next 
generation aircraft for use by the Air Force, 
Navy and Marine Corps. 

The security of America lies not in defense 
spending but in ensuring well paid jobs for 
hard-working Americans, guaranteed health 
care and a strong education for our nation's 
youth. We must shift our priorities because our 
current spending trends are threatening our 
social fabric and economic security. 

Another detrimental provision in the bill al- 
lows the longstanding moratorium on drilling 
on the outer continental shelf to expire, which 
is a policy that will provide virtually no relief 
from high gas prices in the short or long term. 
К will instead lock us further into an 
unsustainable energy future and pave the way 
for driling in our precious Great Lakes, our 
drinking water source. | we were serious 
about lowering prices now, we would focus on 
that which can actually make a difference 
now, which is energy efficiency and curbing 
the profit seeking behavior of the oil industry. 

Although the budget priorities in this bill are 
out of touch, it does contain important provi- 
sions that are needed by the American people 
and by my constituents in Ohio's tenth district. 
These programs and others all have merit, de- 
serve more funding and will have a positive 
impact during these tough economic times. 
Unfortunately this bill holds these admirable 
initiatives hostage to our nation's bloated and 
often counterproductive defense spending. 

For example, this bill provides an increase 
of $23.5 million over fiscal year 2008 for the 
Commodity Supplemental Food Program 
(CSFP). In Cleveland and around the nation 
families are turning to food pantries for emer- 
gency food assistance. Food pantries are con- 
tinuing to experience increased demand and 
are finding it increasingly difficult to meet the 
needs of the community. As jobs continue to 
decline and food and fuel prices continue to 
rise, more middle-class families are seeking 
this emergency food assistance. 

This bill will provide an additional $1 billion 
over fiscal year 2008 funding levels for the 
Nutrition for Women, Infants and Children 
(WIC) program to help combat the struggles 
families face with rising food costs. The bill 
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grants $2.5 billion more than the fiscal year 
2008 level for the Low Income Home Energy 
Assistance Program to ensure that families 
stay warm in the upcoming winter months. | 
also support the $250 million for weatheriza- 
tion programs that will help families lower their 
energy use and combat the hardships associ- 
ated with increasing energy costs. 

This bill contains $7.51 billion to carry out 
the $25 billion Advanced Technology Vehicles 
Manufacturing Loan Program. These funds are 
critical to our domestic automobile industry be- 
cause they will help manufactures to re-equip 
and expand U.S. facilities to produce high 
fuel-efficiency vehicles and parts. This pro- 
gram is important in Brook Park, Ohio at the 
Ford manufacturing plant, where the equip- 
ment currently used to manufacture the six- 
cylinder engines will need to be replaced to 
accommodate demand for fuel-efficient cars. 
This can help to ensure that jobs in Cleveland 
are secure as well as pave the way for addi- 
tional jobs by transitioning to the vehicles of 
tomorrow such as hybrid electric cars and fuel 
cells. 

While help for the auto industry is clearly 
long overdue we are allotting this money with- 
out a broader and more comprehensive strat- 
egy that addresses the problem, not the symp- 
toms. Building the plants of tomorrow is a 
good step but without rethinking and reforming 
our flawed NAFTA-style trade policies, the 
U.S. automobile industry will remain under 
threat. Triggering surges in automotive imports 
into the United States while limiting the de- 
mand of U.S. made products at home and ac- 
cess to markets abroad exacerbates U.S. 
competitiveness. These faulty trade policies 
are responsible for enormous auto trade defi- 
cits and the loss of tens of thousands of well 
paid American jobs. 

This body must stop passing legislation that 
does not reflect the real needs and priorities of 
the American people. We cannot continue to 
spend approximately half of our total federal 
budget dollars on the development of weap- 
ons systems and excessive military capabili- 
ties while the American people go without 
jobs, health care and good schools. We owe 
the American people better. 

Mr. OBEY. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 1488, 
the previous question is ordered. 

The question is on the motion by the 
gentleman from Wisconsin. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LEWIS of California. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on concurring in the 
Senate amendment with an amend- 
ment will be followed by 5-minute 
votes on suspending the rules with re- 
spect to H.R. 5265 and House Resolution 
1451. 


Evi- 
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Тһе vote was taken by electronic de- 
vice, and there were—yeas 370, nays 58, 
answered '(present" 1, not voting 4, as 
follows: 


[Roll No. 632] 


YEAS—370 

Abercrombie DeGette Kennedy 
Ackerman Delahunt Kildee 
Aderholt DeLauro Kilpatrick 
Akin Dent Kind 
Alexander Diaz-Balart, L. King (NY) 
Allen Diaz-Balart, M. Kingston 
Altmire Dicks Kirk 
Andrews Dingell Klein (FL) 
Arcuri Doggett Kline (MN) 
Baca Donnelly Knollenberg 
Bachmann Doolittle Kuhl (NY) 
Bachus Doyle LaHood 
Baird Drake Lampson 
Baldwin Dreier Langevin 
Barrow Edwards (MD) Larsen (WA) 
Bartlett (MD) Edwards (TX) Larson (CT) 
Barton (TX) Ehlers Latham 
Bean Ellison LaTourette 
Becerra Ellsworth Latta 
Berkley Emanuel Levin 
Berman Emerson Lewis (CA) 
Berry Engel Lewis (GA) 
Biggert English (PA) Lewis (KY) 
Bilbray Eshoo Lipinski 
Bilirakis Etheridge LoBiondo 
Bishop (GA) Everett Loebsack 
Bishop (NY) Fallin Lofgren, Zoe 
Bonner Farr Lowey 
Bono Mack Fattah Lucas 
Boozman Feeney Lungren, Daniel 
Boren Ferguson E. 
Boswell Filner Lynch 
Boucher Forbes Mahoney (FL) 
Boustany Fortenberry Maloney (NY) 
Boyd (FL) Foster Manzullo 
Boyda (KS) Frank (MA) Marchant 
Brady (PA) Frelinghuysen Markey 
Brady (TX) Gallegly Marshall 
Braley (IA) Gerlach Matheson 
Brown (SC) Giffords Matsui 
Brown, Corrine Gilchrest McCarthy (CA) 
Brown-Waite, Gillibrand McCarthy (NY) 

Ginny Gingrey McCaul (TX) 
Buchanan Gohmert McCollum (MN) 
Burgess Gonzalez McCotter 
Butterfield Gordon McCrery 
Buyer Granger McGovern 
Calvert Graves McHenry 
Camp (MI) Green, Al McHugh 
Capito Green, Gene McIntyre 
Capps Grijalva McKeon 
Capuano Gutierrez MoMorris 
Cardoza Hall (NY) Rodgers 
Carnahan Hall (TX) McNerney 
Carney Hare McNulty 
Carson Harman Meek (FL) 
Carter Hastings (FL) Meeks (NY) 
Castle Hayes Melancon 
Castor Heller Michaud 
Cazayoux Herseth Sandlin Miller (FL) 
Chabot Higgins Miller (MI) 
Chandler Hill Miller (NC) 
Childers Hinchey Miller, Gary 
Clarke Hinojosa Miller, George 
Clay Hirono Mitchell 
Cleaver Hobson Mollohan 
Clyburn Hodes Moore (KS) 
Coble Hoekstra Moore (WI) 
Cohen Holden Moran (VA) 
Cole (OK) Holt Murphy (CT) 
Conaway Honda Murphy, Patrick 
Conyers Hooley Murphy, Tim 
Cooper Hoyer Murtha 
Costa Hulshof Musgrave 
Costello Hunter Myrick 
Courtney Inslee Nadler 
Cramer Israel Napolitano 
Crenshaw Jackson (IL) Neal (MA) 
Crowley Jackson-Lee Neugebauer 
Cuellar (TX) Nunes 
Culberson Johnson (GA) Oberstar 
Cummings Johnson, E. B. Obey 
Davis (AL) Johnson, Sam Olver 
Davis (CA) Kagen Ortiz 
Davis (IL) Kanjorski Pallone 
Davis, Lincoln Kaptur Pascrell 
Davis, Tom Keller Pastor 


Payne 

Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 

Poe 

Pomeroy 
Porter 

Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 
Salazar 


Barrett (SC) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Broun (GA) 
Burton (IN) 
Cannon 
Cantor 
Cubin 

Davis (KY) 
Davis, David 
Deal (GA) 
DeFazio 
Duncan 
Flake 
Fossella 
Foxx 
Franks (AZ) 
Garrett (NJ) 


Sanchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 


МАХ 5—58 


Goode 
Goodlatte 
Hastings (WA) 
Hensarling 
Herger 
Inglis (SC) 
Issa 
Johnson (IL) 
Jones (МО) 
Jordan 

King (IA) 
Kucinich 
Lamborn 
Lee 

Linder 
Mack 
McDermott 
Mica 

Moran (КЗ) 
Paul 
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Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiberi 

Tierney 

Towns 

Tsongas 
Turner 

Udall (CO) 
Udall (NM) 


Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watt 
Waxman 
Weiner 
Welch (VT) 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Pence 

Petri 

Pitts 

Price (GA) 
Roskam 
Ryan (WI) 
Sali 
Sensenbrenner 
Shadegg 
Shimkus 
Stark 
Stearns 
Sullivan 
Tancredo 
Tiahrt 
Weldon (FL) 
Weller 
Woolsey 


ANSWERED “РВЕЗЕМТ”—1 


Bishop (UT) Shuler 
Jefferson Watson 
1547 
Messrs. 
McDERMOTT, PRICE 
HERGER, STEARNS 
changed their vote from ‘‘yea’’ to 
“nay.” 
Messrs. 


and Ms. 


ec 


yea." 


Campbell (CA) 


NOT VOTING—4 


of 
and 


FOSSELLA, GOODLATTE, 
Georgia, 
MICA 


WATT, DREIER, ALEX- 
ANDER, HALL of Texas and ROYCE 
WASSERMAN SCHULTZ 
changed their vote from “пау” to 


So the motion was agreed to. 


Тће result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 
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PAUL D. WELLSTONE MUSCULAR 
DYSTROPHY COMMUNITY  AS- 
SISTANCE, RESEARCH, AND EDU- 
CA'TION AMENDMENTS OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5265, as amended. 

'The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 5265, as 
amended. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Mr. UPTON. Mr. Speaker, I demand à 
recorded vote. 

А recorded vote was ordered. 

The SPEAKER pro tempore. 
will be à 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—ayes 418, noes 2, 
not voting 18, as follows: 

[Roll No. 633] 


This 


AYES—418 

Abercrombie Cannon Drake 
Ackerman Cantor Dreier 
Aderholt Capito Duncan 
Akin Capps Edwards (MD) 
Alexander Capuano Edwards (TX) 
Allen Cardoza Ehlers 
Altmire Carnahan Ellison 
Andrews Carney Ellsworth 
Arcuri Carson Emanuel 
Baca Carter Emerson 
Bachmann Castle Engel 
Bachus Castor English (PA) 
Baird Cazayoux Eshoo 
Baldwin Chabot Etheridge 
Barrett (SC) Chandler Everett 
Barrow Childers Fallin 
Bartlett (MD) Clarke Farr 
Barton (TX) Clay Fattah 
Bean Cleaver Feeney 
Becerra Clyburn Ferguson 
Berkley Coble Filner 
Berman Cohen Forbes 
Berry Cole (OK) Fortenberry 
Biggert Conaway Fossella 
Bilbray Conyers Foster 
Bilirakis Cooper Foxx 
Bishop (GA) Costa Franks (AZ) 
Bishop (NY) Costello Frelinghuysen 
Blackburn Courtney Gallegly 
Blumenauer Cramer Garrett (NJ) 
Blunt Crenshaw Gerlach 
Boehner Crowley Giffords 
Bonner Cuellar Gilchrest 
Bono Mack Culberson Gillibrand 
Boozman Cummings Gingrey 
Boren Davis (AL) Gohmert 
Boswell Davis (CA) Gonzalez 
Boucher Davis (IL) Goode 
Boustany Davis (KY) Goodlatte 
Boyd (FL) Davis, David Gordon 
Boyda (KS) Davis, Lincoln Granger 
Brady (PA) Davis, Tom Graves 
Brady (TX) Deal (GA) Green, Al 
Braley (IA) DeFazio Green, Gene 
Brown (SC) DeGette Grijalva 
Brown, Corrine Delahunt Gutierrez 
Brown-Waite, DeLauro Hall (NY) 

Ginny Dent Hall (TX) 
Buchanan Diaz-Balart, L. Hare 
Burgess Diaz-Balart, M. Harman 
Burton (IN) Dicks Hastings (FL) 
Butterfield Dingell Hastings (WA) 
Buyer Doggett Hayes 
Calvert Donnelly Heller 
Camp (MI) Doolittle Hensarling 
Campbell (CA) Doyle Herger 
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Herseth Sandlin 
Higgins 
Hil 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E 


Lynch 

Mack 

Maloney (NY) 
Manzullo 
Marchant 
Markey 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 


Flake 


Bishop (UT) 
Broun (GA) 
Cubin 


McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 


NOES—2 
Paul 
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Sanchez, Loretta 

Sarbanes 

Saxton 

Scalise 

Schiff 

Schmidt 

Schwartz 

Scott (GA) 

Scott (VA) 

Sensenbrenner 

Serrano 

Sessions 

Sestak 

Shadegg 

Shays 

Shea-Porter 

Sherman 

Shimkus 

Shuster 

Simpson 

Sires 

Skelton 

Slaughter 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Solis 

Souder 

Space 

Speier 

Spratt 

Stark 

Stearns 

Stupak 

Sullivan 

Sutton 

Tancredo 

Tanner 

Tauscher 

Taylor 

Terry 

Thompson (CA) 

Thompson (MS) 

Thornberry 

Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 

Turner 

Udall (CO) 

Udall (NM) 

Upton 

Van Hollen 

Velazquez 

Visclosky 

Walberg 

Walden (OR) 

Walz (MN) 

Wamp 

Wasserman 
Schultz 

Waters 

Wat 

Waxman 

Weiner 

Welch (VT) 

Weldon (FL) 

Weller 

Westmoreland 

Wexler 

Whitfield (KY) 

Wilson (NM) 

Wilson (OH) 

Wilson (SC) 

Wittman (VA) 

Wol 

Woolsey 

Wu 

Yarmuth 

Young (AK) 

Young (FL) 


NOT VOTING—13 


Frank (MA) 
Johnson, E. B. 
Larsen (WA) 


Mahoney (FL) 


Marshall 
Miller (NC) 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

Тһе SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing on this vote. 


Schakowsky 
Shuler 


Walsh (NY) 
Watson 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

Тһе result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Ms. SCHAKOWSKY. Mr. Speaker, on roll- 
call No. 633, | was unavoidably detained. Had 
| been present, | would have voted "aye." 


EE 


TOM LANTOS HUMAN RIGHTS COM- 
MISSION ESTABLISHMENT RESO- 
LUTION 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 1451. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. 
SCOTT) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1451. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

А motion to reconsider was laid on 
the table. 


снесе 


ALTERNATIVE MINIMUM TAX 
RELIEF ACT OF 2008 


Mr. NEAL of Massachusetts. Madam 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 7005) to amend 
the Internal Revenue Code of 1986 to 
provide alternative minimum tax relief 
for individuals for 2008. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 7005 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, ETC. 

(а) IN GENERAL.—This Act may be cited as 
the Alternative Minimum Tax Relief Act of 
2008”. 

(b) REFERENCE.—Except as otherwise ех- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, à section or 
other provision, the reference shall be con- 
Sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 
SEC. 2. EXTENSION OF ALTERNATIVE MINIMUM 

TAX RELIEF FOR NONREFUNDABLE 
PERSONAL CREDITS. 

(а) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking 
2007, ог 2008", and 

(2) by striking “90077 in the heading thereof 
and inserting ‘‘2008’’. 


“or 2007" and inserting 
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(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 3. EXTENSION OF INCREASED ALTERNATIVE 
MINIMUM TAX EXEMPTION AMOUNT. 

(a) IN GENERAL.—Paragraph (1) of section 
55(d) is amended— 

(1) by striking ‘‘($66,250 in the case of tax- 
able years beginning in 2007)" in subpara- 
graph (A) and inserting ‘‘($69,950 in the case 
of taxable years beginning in 2008)’’, and 

(2) by striking ‘‘($44,350 in the case of tax- 
able years beginning in 2007)" in subpara- 
graph (B) and inserting ‘‘($46,200 in the case 
of taxable years beginning in 2008)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 81, 2007. 

SEC. 4. INCREASE OF AMT REFUNDABLE CREDIT 
AMOUNT FOR INDIVIDUALS WITH 
LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABIL- 
ITY, ETC. 

(а) IN GENERAL.—Paragraph (2) of section 
53(е) is amended to read as follows: 

*(2 AMT REFUNDABLE CREDIT AMOUNT.— 
For purposes of paragraph (1) the term 
‘АМТ refundable credit amount' means, with 
respect to any taxable year, the amount (not 
in excess of the long-term unused minimum 
tax credit for such taxable year) equal to the 
greater of— 

“(А) 50 percent of the long-term unused 
minimum tax credit for such taxable year, or 

“(В) the amount (if any) of the AMT ге- 
fundable credit amount for the taxpayer's 
preceding taxable year (determined without 
regard to subsection (f)(2)).". 

(b) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.—Section 53 is amended by 
adding at the end the following new sub- 
section: 

“(f) TREATMENT OF CERTAIN UNDERPAY- 
MENTS, INTEREST, AND PENALTIES ATTRIB- 
UTABLE TO THE TREATMENT OF INCENTIVE 
STOCK OPTIONS.— 

“(1) ABATEMENT.—Any underpayment of 
tax outstanding on the date of the enact- 
ment of this subsection which is attributable 
to the application of section 56(b)(8) for any 
taxable year ending before January 1, 2008 
(and any interest or penalty with respect to 
such underpayment which is outstanding on 
such date of enactment), is hereby abated. 
The amount determined under subsection 
(b)(1) shall not include any tax abated under 
the preceding sentence. 

**(2) INCREASE IN CREDIT FOR CERTAIN INTER- 
EST AND PENALTIES ALREADY PAID.—The AMT 
refundable credit amount, and the minimum 
tax credit determined under subsection (b), 
for the taxpayer's first 2 taxable years begin- 
ning after December 31, 2007, shall each be 
increased by 50 percent of the aggregate 
amount of the interest and penalties which 
were paid by the taxpayer before the date of 
the enactment of this subsection and which 
would (but for such payment) have been 
abated under paragraph (1).’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) the amendment made by this 
section shall apply to taxable years begin- 
ning after December 31, 2007. 

(2) ABATEMENT.—Section 5304) of the In- 
ternal Revenue Code of 1986, as added by sub- 
section (b), shall take effect on the date of 
the enactment of this Act. 


The SPEAKER pro tempore (Ms. 
DEGETTE). Pursuant to the rule, the 
gentleman from Massachusetts (Mr. 
NEAL) and the gentleman from New 
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York (Mr. REYNOLDS) each will control 
20 minutes. 

Тһе Chair recognizes the gentleman 

from Massachusetts. 
GENERAL LEAVE 

Mr. NEAL of Massachusetts. Madam 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and to 
insert extraneous material in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Massachusetts? 

There was no objection. 


1600 


Mr. NEAL of Massachusetts. Madam 
Speaker, I yield myself such time as I 
may consume. 

'The provisions of H.R. 7005, the Alter- 
native Minimum Tax Relief Act of 2008, 
as scheduled for floor action today, 
provides alternative minimum tax re- 
lief. 

Ways and Means Committee Chair- 
man RANGEL and the ranking member, 
Мг. McCRERY, have asked the non- 
partisan Joint Committee on Taxation 
to make available to the public a tech- 
nical explanation of the bill. The tech- 
nical explanation expresses the com- 
mittee's understanding and legislative 
intent behind this important legisla- 
tion. It is available on the joint com- 
mittee's Web site at www.jct.gov. 

I want to thank Mr. RANGEL for his 
diligent work on a flurry of last minute 
bills here. There is some urgency to the 
bill we are debating today. I also want 
to acknowledge, to his everlasting re- 
lief, that this is the last time Mr. REY- 
NOLDS will have à chance to speak on 
the issue of the alternative minimum 
tax. 

If we do not pass this legislation 
today, 25 million families will pay 
higher taxes this year. That is right, 
this tax relief is for this year. I might 
add to this conversation that one of 
the nice things about this bill, despite 
how tumultuous these days have been 
for Members of Congress and for the 
American citizens watching what has 
happened to their 401(k) plans, this leg- 
islation actually provides middle class 
tax relief. The current patch expired at 
the end of the last year, and it is ur- 
gent that we pass this relief now. 

Of those 25 million families facing 
higher taxes, 84 percent of them earn 
less than $200,000. In my constituency 
alone, families paying alternative min- 
imum tax will rise from 8,000 to 69,000 
if we do not enact this patch, and only 
500 of those unlucky 69,000 people earn 
more than half a million dollars annu- 
ally. Clearly, the alternative minimum 
tax is not the millionaire's tax it was 
designed to be. 

For the last decade I have sought to 
repeal or radically reform the АМТ be- 
cause of the unfairness it wreaks on 
our progressive tax system. The AMT 
patch we are considering today costs 
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more than $60 billion, and à reminder 
to all, next year, $70 billion. But unlike 
the version we considered earlier this 
year, we should acknowledge, this one 
is not offset. Despite partisan efforts in 
outreach to the other side on the issue 
of fiscal responsibility, we have, unfor- 
tunately, been unable to find common 
ground. We have run up against the re- 
ality of the closing days of Congress, 
and this legislation simply must be ac- 
complished. 

Again, I want to congratulate Chair- 
man RANGEL on crafting a responsible 
bill and one which picks up on the good 
work of our colleagues, Mr. VAN 
HOLLEN of Maryland and Mr. JOHNSON 
of Texas, on the issue of incentive 
Stock options. For a decade, Mr. JOHN- 
SON and I have tried to find relief for 
those taxpayers unfortunately caught 
with а massive AMT bill on phantom 
Stock gains, and today's bill provides 
relief by abating penalties and interest 
on underpayments and by allowing 
quicker recovery of АМТ credits. 

Тһе bill we are considering today is а 
true hold-harmless patch because it 
not only extends but increases the 
AMT exemption level. It also extends 
protection from AMT for taxpayers 
with personal, nonrefundable credits, 
such as education credits and the de- 
pendent care credits. Otherwise, tax- 
payers might lose these essential cred- 
its to AMT. 

I urge adoption of this bill, Madam 
Speaker. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I thank the chair- 
man of the Select Revenue Measures 
Subcommittee of Ways and Means. Mr. 
NEAL has been a true leader in the goal 
of trying to get permanent repeal of 
AMT, and while it is something that 
we share, we have not yet reached a so- 
lution. 

So I find myself rising today on be- 
half of middle class families all across 
America in strong support of this bill. 
As my colleagues well know, I have 
fought year in and year out for the 
АМТ patch, and I am disappointed that 
Congress has not addressed à perma- 
nent solution. Absent а long-term pro- 
posal, I think we have no choice but to 
once again pass a temporary 1-year fix. 

Without patch legislation, more than 
25 million families will be hit by this 
Stealth tax. This includes more than 21 
million taxpayers who didn't owe АМТ 
in 2007. If Congress does not act, each 
American affected by AMT will, on av- 
erage, face a tax increase of almost 
$2,500. We delayed action for so long 
last year that 13.5 million taxpayers 
were forced to delay filing their re- 
turns. Because we did not act earlier 
this year, millions more have been 
hanging in the balance. 

We have an opportunity to end the 
uncertainty of the middle class that 
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they have been facing all year long. 
Each Member of this House has the op- 
portunity to live up to their responsi- 
bility and truly help the middle class 
trapped in this stealth tax that was so 
unintended for the middle class. 

Yesterday the other body passed 
their bipartisan tax extenders package. 
The Senate majority leader was as can- 
did as I have ever heard him when he 
bluntly told the House, ‘‘Don’t send us 
back something else. We can’t get it 
passed." He went on to make it clear 
that if we do, the important extenders 
we have all been working so hard to ac- 
complish will die and we will have 
“snatched defeat from the jaws of vic- 
tory." 

In these difficult and uncertain eco- 
nomic times, we have an obligation to 
pass а bill that can be signed into law 
as quickly as possible to protect mid- 
dle class Americans. While I believe 
our time today would be better spent 
moving a comprehensive tax extenders 
package, I am nonetheless pleased to 
see the majority put up a clean AMT 
bill before this House. 

I thank Chairman RANGEL for his 
leadership on this legislation and 
Chairman NEAL for his additional lead- 
ership as the Chair of the Sub- 
committee of Select Revenues. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. KIND). 

Mr. KIND. Madam Speaker, I thank 
the Chair of the subcommittee, and I 
too want to commend the Chair and 
ranking member of the committee for 
bringing this important AMT fix before 
the Congress today. 

Madam Speaker, I couldn't agree 
with my friend from New York more. 
These 1-уеаг fixes of the alternative 
minimum tax are just not sustainable. 
It is not fair, because it doesn't build 
in predictability and certainty with 
the Tax Code. That is why I commend 
the gentleman from Massachusetts, 
given the groundwork he has so far laid 
in trying to find а permanent fix to the 
AMT dilemma we face in the Nation. 

Obviously, none of us in this Cham- 
ber or in this Congress would want to 
see millions of working families wake 
up on Tax Day realizing that because 
of bracket creep and the inability to 
index the AMT, that they are going to 
be facing à higher tax liability. Given 
the doldrums that the economy is fac- 
ing right now, working class families 
especially can't afford to take an addi- 
tional tax hit. 

But at some point in this Chamber 
and in this Congress and in this coun- 
try, we have to start paying for things 
again. That is why one of the first 
things that we did as à new majority 
last year was reinstitute pay-as-you-go 
budgeting rules. Not because we 
thought it was going to be easy or sim- 
ple or fun, but because we thought it 
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would be necessary to restore some fis- 
cal discipline. 

While many of us have been working 
on the extension of tax provisions and 
making sure АМТ doesn't capture 
more working families, we are trying 
to do it in a fiscally responsible man- 
ner by finding appropriate offsets to 
pay for it so we are not adding to the 
debt burden of future generations. That 
is the great task left before us. 

It is unfinished today, because obvi- 
ously this АМТ fix is not paid for, but 
it is something we have to take up in 
the next session of Congress, finding à 
permanent fix, and getting into the 
Tax Code with major reform, which is 
coming up next year already. 

Again, I appreciate the leadership 
that the gentleman from Massachu- 
setts and others on the subcommittee 
have shown so far on this issue. I en- 
courage my colleagues to support it. 

Mr. REYNOLDS. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Texas (Mr. BRADY), à 
member of the Ways and Means Com- 
mittee. 

Mr. BRADY of Texas. Mr. REYNOLDS, 
thank you for your leadership, as well 
as Mr. NEAL, on trying to not only 
keep more middle class families from 
being hit by the alternative minimum 
tax, but hopefully to find a long-term 
solution where there is по AMT loom- 
ing over our families. 

Тре truth of the matter is, this was а 
tax created many years ago to hit the 
very, very wealthy in America, at the 
time just 155 or so, who did not pay 
taxes. Unfortunately, it wasn't in- 
dexed. It is now each year more and 
more attacking middle class families 
who frankly are still struggling to 
make ends meet. Then after they do 
their regular taxes, they find they have 
а, second tax that comes after them and 
catches them even if they didn't owe 
on the first. 

So this Congress has taken seriously 
the need to not allow the AMT to hit 
more families. 'This action today 
makes sure that 24 million American 
families are not hit by this second tax 
at an average tax rate increase of 
about $2,400. For а lot of families in 
America, that is real money in а big 
WAy. 

It is time to repeal the AMT perma- 
nently. It is time for both parties to 
work together to do that. I look for- 
ward to the day when we can bury it 
and help protect our families. 

All year long, Republicans have urged 
Democrats to enact a clean AMT patch with- 
out tax increases and to do so in a more time- 
ly manner than occurred in 2007. 

Last year, House Democrats' insistence on 
linking the 2007 patch to unrelated tax hikes 
resulted in the patch being enacted later in the 
year than ever before, causing headaches and 
uncertainty for taxpayers and the IRS alike. 

On May 21, 2008, and again on June 25, 
2008, Republicans supported Motions to Re- 
commit that would have provided a clean AMT 
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patch—without tax hikes. Unfortunately, 
Democrats opposed those common-sense 
proposals, putting us on the same regrettable 
path as last year—toward another historically 
late AMT patch. 

Today, just days before Congress’s sched- 
uled adjournment, the Majority has finally ac- 
knowledged the obvious: an AMT patch that is 
offset with tax increases stands no chance of 
being enacted. 

Unfortunately, instead of considering the 
Senate’s comprehensive, bipartisan tax pack- 
age that addresses not just the AMT patch, 
but other critically important tax priorities as 
well, the Majority is pursuing a piecemeal ap- 
proach that seems unlikely to advance in the 
Senate. 

During debate on the comprehensive Sen- 
ate package on September 23rd, Senate Ma- 
jority Leader HARRY REID made precisely this 
point, stating: “1 say to my friends on the other 
side of the Capitol, the House: ‘Don’t send us 
back something else. We can't get it passed.’ 
If they try to mess with our package, it will 
come back here, it will die, and we will . . . 
have snatched defeat from the jaws of vic- 
tory.” 

While it is a welcome development that 
Democrats have abandoned their efforts to 
patch the AMT by raising taxes, the Majority 
should be working with the Senate to ensure 
enactment of all our critical tax priorities. 

An estimated 26 million taxpayers will owe 
higher taxes for 2008 because of the AMT, ac- 
cording to the latest Treasury Department esti- 
mates. This is sharply up from about 4 million 
people last year in 2007 that would have been 
affected if Democrats had not agreed to patch 
the AMT without tax increases. 

The AMT was created in the late 1960s to 
ensure that fewer than 200 high-income tax- 
payers couldn’t avoid paying any income tax 
at all. The AMT was intended as a fail safe 
mechanism, NOT as a tax Increase. However, 
the tax is now hitting the middle class and hit- 
ting them hard. 

From 1992-2002, the number of filers pay- 
ing AMT increased tenfold to 1.3 million peo- 
ple. By 2010, nearly 1 in 3 tax filers will be 
subject to the AMT. 

Although the AMT is highly progressive, the 
distribution of AMT liability will shift toward tax 
units with lower incomes. In 2006, taxpayers 
with $500,000 or more in income will pay 47 
percent of the tax. By 2010, they will pay only 
16 percent. 

Over 80 percent of households with in- 
comes between $100,000—200,000 and almost 
half of those with incomes between $75,000- 
100,000 will pay the AMT by 2010 (compared 
to 4.8 percent and 0.7 percent in 2006). 

Simply put, Congress should act decisively 
to prevent $61.5+ billion of tax increases on 
the American people. Not patching the AMT 
means an average tax hike of $2,400 for over 
25 million taxpayers. 

Delaying action on patching the AMT hurts 
taxpayers. According to Treasury Secretary 
Paulson, the failure of Congress to enact an 
AMT patch earlier in the year results in de- 
layed tax refunds totaling approximately $75 
billion for as many as 50 million taxpayers. 
Tax compliance is onerous enough for Ameri- 
cans without Congress getting into the mix to 
make it even harder! 
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Mr. NEAL of Massachusetts. Madam 
Speaker, I yield 2 minutes to the gen- 
tleman from New Jersey (Mr. Pascrell), 
a fine member of the Ways and Means 
Committee. 

Mr. PASCRELL. Madam Speaker, the 
legislation we have before us today 
arises at а time when our American 
workers are suffering under a failing 
housing market and struggling finan- 
cial market. I want to commend Mr. 
NEAL and Mr. REYNOLDS for being advo- 
cates for this, not just yesterday, but 
through the past many years. This is 
an injustice on the middle class in 
America. We know it very clearly. 

I want to commend you, Mr. NEAL, 
for trying to get this done on а perma- 
nent basis and paying for it. Тһе sin of 
this administration is trying to provide 
tax relief for folks and not finding а 
way to pay for it. Now we see what sit- 
uation we are in. Kudos to you. You 
stuck to your guns. 

The economic burden on the Amer- 
ican worker is enormous, and it should 
compel us to take a bold and affirma- 
tive stand on serving their best inter- 
ests today. As a proud cosponsor of 
H.R. 7005, the AMT Tax Relief Act of 
2008, I want to also thank our distin- 
guished colleague, Chairman RANGEL, 
for bringing it to the floor. 

We must remind ourselves that the 
impact on the AMT as it currently 
stands will continue to harm the wrong 
taxpayer. The AMT no longer targets 
just wealthy taxpayers engaged in tax 
avoidance. Instead, it targets the unin- 
tended taxpayer, the middle class fam- 
ily. 

The AMT is not adjusted for infla- 
tion. In the absence of an indexing pro- 
vision, it is largely responsible for the 
rising numbers of middle class tax- 
payers subject to the AMT. 

Filers in high-tax States are more 
likely to face the AMT to a surprising 
degree. In my State, the State of New 
Jersey, one of the three highest rank- 
ing States in terms of AMT filers, in 
my home State of New Jersey, $800 mil- 
lion in AMT taxes were paid last year. 
The three States of New Jersey, New 
York and California account for 40 per- 
cent of the country’s 3.15 million AMT 
returns, just those three States. You 
tell me about justice in the tax system. 

Texas, a State with 200 percent larger 
population than New Jersey, has 
roughly half the number of AMT filers. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. NEAL of Massachusetts. I yield 1 
additional minute to the gentleman. 

Mr. PASCRELL. Texas, mind you, 
with a 200 percent larger population 
than the State of New Jersey, has 
roughly half the number of folks who 
file for the AMT. This is simply not an 
equitable tax system. It is very clear to 
all of us on Ways and Means, it is clear 
to the American people. More and more 
become eligible, and they have to be 
informed by those people who do their 
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taxes, ‘оп, by the way, you are suscep- 
tible to the AMT." ‘‘What are you talk- 
ing about?" 

This administration has consistently 
ignored the tough issues. We could 
have dealt with the AMT permanently 
if this administration had taken tax re- 
form seriously. But they refused to sit 
down with this Congress to have these 
important discussions. Now we need to 
take а stand and make these signifi- 
cant changes. In à week we will have to 
take many stands, because we allowed 
things to get worse. 

I urge all my colleagues on both sides 
of the aisle to vote “уев” on the exten- 
sion of the AMT relief for 2008. 
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Mr. REYNOLDS. Madam Speaker, it 
is now my pleasure to yield 2 minutes 
to the ranking member of the Rules 
Committee, who has long been an ex- 
pert on trade as well as tax issues that 
affect this body and the country, the 
gentleman from California, DAVID 
DREIER. 

Mr. DREIER. I thank my friend for 
yielding. 

Madam Speaker, I would like to 
begin by saying that I suspect that 
after many decades of stellar public 
service, this will be one of the last 
times that we see our good friend from 
Buffalo (Mr. REYNOLDS) who served 
ably as a member of the Rules Com- 
mittee for many years and now as a 
member of the Ways and Means Com- 
mittee actually manage а measure on 
the floor. I would like to thank him for 
his wonderful public service and to say 
that we are very pleased to be here 
with this very important measure. 

I don't want to be the skunk at a pic- 
nic, but I have to point to a couple of 
very, very important issues. I listened 
to my good friend from New Jersey 
(Mr. Pascrell) talk about the fact that 
Mr. NEAL has moved forward with a 
measure that is paid for. Тһе fact of 
the matter is we are waiving PAYGO 
on this provision which will allow us to 
deal with this patch for the AMT relief. 

We all know back in 1969, 155 million- 
aires were the target of the alternative 
minimum tax, as was pointed out by 
my friend from Houston (Mr. BRADY). 
Тһе fact is, the indexation has created 
а, situation whereby millions and mil- 
lions and millions of Americans are 
now saddled with this responsibility. 

Madam Speaker, what we heard time 
and time again was that in this new 
Congress, we were going to have every- 
thing paid for. I find it interestingly 
ironic that here, as we deal with the al- 
ternative minimum tax, this measure, 
we have suspended the rules and 
waived PAYGO on this. Yet we did not 
choose to do that when we dealt with 
the very important issue that the 
American people wanted us to try to 
address, and that is to bring gasoline 
prices down with а responsible energy 
bill. 
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We chose to waive it for the farm 
bill. Unfortunately, again, on the gas 
issue, we didn't waive it there, and we 
are waiving it again here. 

I would also like to point to the fact 
that my good friend from New Jersey 
talked about the fact that his State, I 
guess, has the third highest number of 
people impacted by the alternative 
minimum tax. The issue of repealing 
the alternative minimum tax is à high 
priority for many of us. I believe that 
it should be completely eliminated. 

Тһе SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. REYNOLDS. I yield the gen- 
tleman 1 additional minute. 

Mr. DREIER. I thank my friend. 

Let me say that I believe it's impor- 
tant for us to remember that à very 
Short 8 years ago, in 1999, the House 
and the Senate passed a repeal of the 
alternative minimum tax. Unfortu- 
nately, President Clinton at that time 
chose to veto that measure. 

We can get into the issue of paid for 
or not paid for, but it's interesting that 
the measure we are considering today 
is basically under the same structure 
that we in 1999 passed the repeal of the 
alternative minimum tax out under 
and President Clinton chose to veto it 
at that point. 

Mr. PASCRELL. Wil my friend 
yield? 

Mr. DREIER. I would be happy to 
yield to my friend from New Jersey. 

Mr. PASCRELL. The problem is back 
in 1998 there were just а few people 
that were eligible. It didn't make it 
less onerous, but there were many less 
people that were subject to the AMT 
tax. That was the difference. You know 
what the situation is today, my friend 
from California. 

Mr. DREIER. If I could reclaim my 
time, Madam Speaker, let me just say 
I concur. But if we had, in fact, in 1999, 
when President Clinton chose to veto 
that bill 8 years ago, if we had had that 
passed, we wouldn't be here dealing 
with this issue as we are today. I just 
wanted to make that clear for the 
record. 

Thanks again, and congratulations to 
my friend from Buffalo. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I appreciate my friend, Mr. 
DREIER's, comments, about the alter- 
native minimum tax and how we are 
going to proceed today, but, let me be 
blunt, over my objections for the last 8 
years, what we talked about today is 
simply this for the American people 
that might be viewing this discussion, 
we are going to borrow the money. I 
object to it, but I have tried time and 
again to find concurrence on the other 
side with а common way forward and 
have been unsuccessful. 

Madam Speaker, I would like to yield 
2 minutes to the gentlelady from Ne- 
vada, a very valued member of the 
Ways and Means Committee, Ms. BERK- 
LEY. 


Тһе 
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Ms. BERKLEY. I thank the gen- 
tleman for yielding. 

Madam Speaker, I rise in support of 
the AMT Relief Act. While I strongly 
believe the alternative minimum tax 
Should be eliminated, this bill will pro- 
vide à necessary, temporary solution to 
protect the more than 25 million Amer- 
icans who would otherwise be hit by 
the АМТ this year. 

If this legislation is not enacted, 
more than 188,000 Nevada taxpayers 
will see their tax bill increased by the 
AMT. This includes more than 32,000 
hardworking Las Vegas families who 
were never intended to be affected by 
this tax. 

I am also pleased that the bill con- 
tains language to help those who face 
gargantuan alternative minimum tax 
liabilities on stock option income that 
they never actually received. I have 
several constituents in my district af- 
fected by this so-called ISO AMT, in- 
cluding one citizen who received a $1.2 
million tax bill on a $30,000 stock op- 
tion gain. This provision will help 
make these individuals whole. 

With the current economic downturn, 
the rising cost of food and gas, in- 
creased unemployment and people los- 
ing their homes due to mortgage fore- 
closure, the last thing Las Vegas needs 
is à tax increase on thousands of mid- 
dle class families. 

I urge my colleagues to support this 
legislation. 

Mr. REYNOLDS. Madam Speaker, 
today is solution day. There have been 
times where I have come to the floor 
and indicated I was sad over the cir- 
cumstances we were in. Today I am not 
sad. We are moving the result of legis- 
lation I have introduced since probably 
2005, a 1-year patch that protects any- 
one else from getting trapped in the 
middle class of AMT and make sure 
that we do this patch. 

I don’t believe, and most of the Mem- 
bers on my side of the aisle don’t be- 
lieve you need to raise taxes in order to 
pay for a tax cut on middle class Amer- 
icans here. 

But I am bringing concern, not sad- 
ness, but concern, because Chairman 
RANGEL and Chairman NEAL have 
moved this legislation to the floor and 
that we, I hope, will pass this legisla- 
tion, as we have in the past, with very 
strong bipartisan measure. But I don’t 
take lightly a message from the leader 
of the other body on the closing days of 
this session that we make sure that we 
don’t fall through the cracks, our 
version versus the Senate—the other 
body—version that could cause this to 
fall through the cracks and 25 million 
middle class Americans are trapped. 

So while we are looking to move this 
in the spirit of strong bipartisan sup- 
port, it’s indicative that the leadership 
of this body make sure that they full 
well know how we can get the mechan- 
ics with the other body to make this 
law as the President gets it to his desk. 
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So the caution is we are not quite 
there yet because we have taken action 
today. While I like the version of the 
bill, we have taken our legislative pre- 
rogative and advanced it to have just 
this free-standing AMT bill. 

I support however we get the law 
signed, but I bring the caution that 
leadership in this House will have to 
work very closely with the Senate 
leadership of the other body to match a 
solution that’s law so we don’t put our 
25 million Americans in the same 
harm’s way of inaction that we have 
seen in other years past. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. NEAL of Massachusetts. Madam 
Speaker, I want to agree with some of 
what Mr. REYNOLDS said, but I also 
want to remind the American citizenry 
today, we have now borrowed hundreds 
of billions of dollars to fix the alter- 
native minimum tax, only to discover 
that a temporary patch is hardly a fix. 

Think of what we might have done 
had we adhered to some fiscal rectitude 
and actually paid for this legislation as 
opposed to borrowing the money. 

The reality is, in a legislative body, 
that there are some days that you 
can’t get the votes to do what you 
would like, and this is one of those 
days. 

But be mindful as we proceed to the 
next session of the Congress that the 
request for fixing the alternative min- 
imum tax, or patching the alternative 
minimum tax, you will be out $70 bil- 
lion, the following year $80 billion, 
maybe more. Then when you calculate 
the interest that attends to the issue, 
we quickly find that we will be at $500 
billion to have temporarily patched al- 
ternative minimum tax, when we have 
offered a remedy here to do away with 
it? 

We can argue about percentage of 
GDP that results in taxation to admin- 
ister the Federal Government. I have 
heard that argument. The difficulty 
with that argument is that it doesn’t 
take into consideration the reality of 
what we might have done in the inter- 
vening time to address the issue. 

We have put very thoughtful pieces 
of legislation to permanently repeal it, 
to put it behind us once and for all, al- 
ternative minimum tax, only to dis- 
cover that we have had difficulty se- 
curing the necessary cooperation to get 
it done. So, I will be standing here next 
year, talking about alternative min- 
imum tax, asking for a permanent re- 
peal. I hope, in the atmosphere of tax 
reform, that we might accomplish that 
task. 

Madam Speaker, I would like to yield 
2 minutes to the gentleman from New 
York, a classmate of mine from 1988, 
my friend, Mr. ENGEL. 

Mr. ENGEL. I thank my friend from 
Massachusetts for yielding, and it’s 
hard to believe that it has been 20 
years. We are classmates, and I am 
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very proud of the work that Mr. NEAL 
is doing on the Ways and Means Com- 
mittee. 

Madam Speaker, I rise to strongly 
support the bill, but I want to express 
the frustration that so many people 
here have expressed that we are not 
permanently repealing the AMT. Every 
year, it seems, we come and we talk 
about a fix, which we are doing now, 
which needs to be done, but we point 
fingers at each other, we play the 
blame game and somehow or other a 
total repeal and a redoing of the AMT 
doesn’t happen. 

If you come from a high-tax State 
like mine, like New York, which also 
happens to be a very high cost-of-living 
State, people are making more money 
because it costs more money to live in 
a high cost-of-living State. 

Yet many of these middle class fami- 
lies find that they are being hit with 
the AMT. Even if we pass this today, as 
I am sure we will, those families will 
continue to be hit with the AMT, even 
though they are middle class, and, as 
all my colleagues have mentioned, the 
AMT was never supposed to affect 
them. 

We need to put our heads together 
and come up with a plan to have alter- 
native means of raising revenue and 
not have the AMT that affects so many 
middle class families. We are talking 
about a $700 billion bailout for Wall 
Street, and yet we never seem to have 
the money to bail out the middle class. 

We need to do that. We need to do it, 
and we need to do it now. We need a 
permanent fix, not patchwork every 
year. PAYGO, Iam certainly for it, but 
the main thing is, middle class families 
should not be harmed by the AMT. And 
in a State like New York where there 
is a high taxation and high cost of liv- 
ing, we have a double whammy. 

I thank my friend, I support the bill, 
and I hope that next year we will come 
back for a permanent fix and finally re- 
peal the onerous AMT. 

Mr. REYNOLDS. Madam Speaker, if I 
might inquire to the chairman if he has 
any other speakers, I am prepared to 
close. 

Mr. NEAL of Massachusetts. I would 
be prepared to close upon listening to 
the eloquence of the gentleman from 
New York. 

Mr. REYNOLDS. Madam Speaker, 
it’s interesting in the debate, and 
many of us who spoke today and so 
many others that have come forward in 
years past have presented the history 
or the finger pointing or the direction 
of how we got to where we are. 

The important thing is that we know 
that we must produce a result, even if 
it’s a l-year patch. It has been admi- 
rable, as Chairman RANGEL took over 
Ways and Means, a goal he had was to 
rid the AMT tax from the books. We 
need to work in a bipartisan fashion, I 
suspect, to reach that permanent goal. 

But as we banter some on PAYGO or 
pay not, or whether they are in or they 
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are not, it reminds me to think as a 
Member who will not be going home to 
campaign, maybe I should spend a lit- 
tle time to see how many times we 
have waived PAYGO on this bill after 
we beat up the fact that we should do 
it, it’s the right thing, it must happen. 
And then at the end of the day, we take 
the Republican version of not raising 
taxes. Quite frankly, I don’t think we 
are borrowing money for the bill, we 
are just not raising taxes in order to 
prevent a tax increase, particularly one 
to the middle class which both parties 
so dearly want to preserve. 
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So as we look to the reality of this 
year, I remind my colleagues, we have 
caution to get this bill matched with 
the other body so that we make law in 
order to send it to the President’s desk 
to protect our middle class taxpayers. 

Last year 352 bipartisan Members of 
the House voted for the AMT extension 
that was not offset by devastating tax 
increases, just like this bill coming be- 
fore us today. 

I urge my colleagues to do the same 
today by supporting this bill so it may 
be included in a comprehensive tax ex- 
tenders package equal to the Senate 
version, or that the other body relin- 
quishes their very clear, strong warn- 
ing from their leader. Ignoring the 
other body’s warning will not get this 
across the finish line. So I urge adop- 
tion of the resolution, and I thank 
Chairman RANGEL and Chairman NEAL 
for their efforts and work to get this 
before us today as we are in the final 
days of this legislative session. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. NEAL of Massachusetts. Madam 
Speaker, let me, as I close, acknowl- 
edge the work of Chairman RANGEL. He 
has given me considerable latitude not 
only on this issue but on a range of 
other issues within the jurisdiction of 
the committee. We have come up with 
some pretty good pieces of legislation 
during the last couple of years. 

What is striking about this debate is 
we find ourselves in the same predica- 
ment where we will once again convene 
next year to discuss it. Mr. RANGEL’s 
legislation that I helped to author ac- 
tually repealed the alternative min- 
imum tax and did it in a responsible 
manner. The fact that we are here 
today because we couldn’t find enough 
numbers in the House to move forward 
on the proposal, I think, demonstrates 
the frustration that we all feel with 
what has now become a very onerous 
position for the Congress to entertain. 

But I do want to thank my friend, 
Том REYNOLDS. And he is my friend. 
We probably on tax policy disagree on 
where the sun rises and the sun sets, 
but it is an example of a friendship 
that has been able to supersede any of 
those differences because after the de- 
bate of this House is over, socially he 
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has been а good pal for а long time. 
And I have the impression that he is 
not going to miss debating alternative 
minimum tax when he is back in New 
York. His position has been steadfast 
in this arena on the issue of AMT, and 
we have really worked hand in glove 
with one minor difference: I think 
rather than borrow the money, I think 
we should pay for it. And at the same 
time, I must tell you, he has been а 
good and humorous friend along the 
way, and we will miss his presence in 
the House and on the Ways and Means 
Committee. 

Madam Speaker, I urge adoption of 
the resolution. 

Mr. BLUMENAUER. Madam Speaker, the 
alternative minimum tax was introduced to the 
tax code in 1969 to capture a small number of 
millionaires who had escaped tax liability. 
Since that laudable beginning, however, the 
tax has morphed from a millionaire's tax to a 
middle class tax. 

In fact, a failure to pass an alternative min- 
imum tax patch this year will result in millions 
of additional families being subject to that tax. 
In my district alone, H.R. 7005 will prevent 
over 40,000 additional taxpayers from facing 
the AMT. 

Nationally, the alternative minimum tax 
would, but for this bill, affect over 50 percent 
of taxpayers with incomes between $50,000 
and $100,000 this year. This is a tax on nearly 
every middle class family—and it falls hardest 
on those raising a family. A 1-year patch is 
necessary to protect those families. 

It is for those reasons that | reluctantly 
voted in favor of this legislation. However, a 
piecemeal, year-by-year approach that places 
the burden on our children's credit cards is in- 
sufficient for a challenge of this magnitude. 
When Congress returns to this issue, | am 
looking forward to permanently reforming the 
alternative minimum tax in a way that does not 
add to our national deficit. 

Mr. LEVIN. Madam Speaker, | rise in sup- 
port of the Alternative Minimum Tax Relief Act. 

| do so because this legislation is necessary 
to protect 25 million middle class families from 
a tax that was never intended to apply to 
them, including more than 53,000 families in 
my district. 

But the bill before us will also increase the 
Federal deficit by more than $64 billion. 

Earlier this year, we passed an AMT patch 
in a fiscally responsible manner. We paid for 
it by closing loopholes and improving the fair- 
ness of our tax code. 

The minority argued that we should just bor- 
row more money, ignoring the ballooning def- 
icit and mounting debt, and the Bush adminis- 
tration's reckless fiscal policies. At no time did 
we hear the minority oppose our offsets on the 
merits. At no time did they argue we should 
not close these loopholes. 

They just engaged in absurd ideological ar- 
guments and claimed that closing a loophole 
is a tax increase. 

Today we will take this action to protect 25 
million taxpayers because it's the necessary 
thing to do. 

Mr. DINGELL. Madam Speaker, | rise today 
in support of H.R. 7005, legislation that will 
provide critical tax relief to 25 million middle 
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class families and provide a solution to the 
looming Alternative Minimum Tax crisis. Had 
Congress failed to act, tens of thousands of 
my constituents in Michigan's 15th Congres- 
sional District would have been required to 
pay the AMT when filing their 2008 tax return. 
At a time when middle class families are al- 
ready finding their budgets stretched thin be- 
cause of rising costs for things like gasoline, 
groceries, and health care expenses, imposing 
an increased tax burden would be unconscion- 
able. 

The Democratic majority has shown a con- 
tinuing commitment to responsible fiscal poli- 
cies, and made numerous efforts to offset the 
cost of the AMT fix by closing tax loopholes 
that allow corporate CEOs to receive deferred 
compensation from offshore companies. Un- 
fortunately, President Bush and the Repub- 
lican minority have opposed our efforts to find 
a way to pay for the AMT fix, and have cho- 
зеп to pass the cost of this bill onto our chil- 
dren and grandchildren rather than require the 
wealthiest Americans to pay their fair share of 
taxes. 

This is especially disappointing because the 
expansion of the AMT was an accounting gim- 
mick designed to make the Bush tax cuts for 
the wealthy more affordable. Since the enact- 
ment of those tax cuts, the President has 
committed us to a war that costs hundreds of 
billions of dollars every year and the budget 
deficit has exploded. Despite inheriting bal- 
anced budgets, President Bush's irresponsible 
fiscal policies have caused the national debt to 
rise to nearly $9 trillion; three times the size of 
our debt when President Clinton left office. 
Clearly, it is time for a change. | look forward 
to working with a new President next year to 
find a way to enact a permanent AMT fix, and 
rewrite our tax laws and put an end to irre- 
sponsible Bush fiscal policies. 

Mr. SHAYS. Madam Speaker, | rise in 
strong support of the passage of the Alter- 
native Minimum Tax patch we are considering 
today that will prevent the AMT from affecting 
an additional 20 million taxpayers іп 2009. | 
am pleased that we are considering this legis- 
lation now, which should give taxpayers and 
the Internal Revenue Service plenty of time to 
prepare for this important tax change. 

According to a 2007 study by the Tax Foun- 
dation, Connecticut’s Fourth Congressional 
District, which | represent, is the seventh most 
affected district by the AMT. Over 10 percent 
of our residents’ tax returns are subject to the 
AMT, and the average tax liability of those af- 
fected by it is $5,235 per return. 

| would prefer us to be considering an AMT 
bill today that is offset by a combination of 
spending cuts and temporary revenue in- 
creases, but | am pleased that we are not 
considering legislation that pays for a 1-year 
fix in the process with a permanent revenue 
increase. 

Finally, | urge Congress to take up legisla- 
tion soon that would fully repeal the AMT per- 
manently. While the revenue loss will need to 
be made up in other ways, it was never the in- 
tent for the AMT to affect 41 million taxpayers, 
which it could by 2013 if it is not changed. 

| thank the Ways and Means Committee for 
bringing this legislation to the floor and urge 
its adoption. 
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Mr. ETHERIDGE. Madam Speaker, | rise in 
support of H.R. 7005, the Alternative Minimum 
Tax Relief Act of 2008. 

H.R. 7005 is critical to easing the burden on 
middle-class taxpayers. The Alternative Min- 
imum Tax, AMT, was originally intended to en- 
sure that the Nation's wealthiest taxpayers 
were not able to avoid paying taxes alto- 
gether. However, it was not indexed for infla- 
tion, and today millions of middle income 
Americans who pay their taxes as required 
would see a huge tax increase because of the 
AMT. In my district alone, over 30,000 people 
would be affected by the AMT this year. H.R. 
7005 provides 1 year of AMT relief to protect 
ordinary taxpayers who are threatened by this 
extra tax by increasing the amount of income 
exempt from the Alternative Minimum Tax. In 
addition, this bill would protect individuals who 
exercised incentive stock options from being 
required to pay tax on gains that never mate- 
rialized. This legislation will protect over 25 
million middle-class families from paying the 
AMT. 

І would have preferred that this bill was fully 
paid for. | supported H.R. 6275, the 1-year 
AMT patch legislation that the House passed 
in June of this year. This bill was fully offset 
and did not add to the deficit. Unfortunately, 
the Administration and Senate Republicans 
have continued to ignore fiscal responsibility 
and have threatened to veto any AMT bill that 
includes offsets. However, H.R. 7005 is a cru- 
cial part of providing tax relief to millions of 
middle-income Americans and strengthening 
our lagging economy. 

| support H.R. 7005, the Alternative Min- 
imum Tax Relief Act of 2008, and | urge my 
colleagues to join me in voting for its passage. 

Ms. HERSETH SANDLIN. Madam Speaker, 
| regret that due to unforeseen circumstances 
| was unable to participate in one vote on the 
floor of the House of Representatives on Sep- 
tember 24, 2008. 

The vote was on H.R. 7005, to amend the 
Internal Revenue Code of 1986 to provide al- 
ternative minimum tax, AMT, relief for individ- 
uals for 2008. Had | been present, | would 
have voted "no" on that question. AMT relief 
is certainly necessary, and providing it for 
more than 25 million families in 2008 is pro- 
jected to cost more than $60 billion over 10 
years. In addition, because the AMT fix in this 
bill is not paid for under pay-as-you-go rules, 
the fix can be expected to add tens of billions 
more in interest costs. In contrast, the fiscally 
responsible version of AMT relief that the 
House passed earlier this year with my sup- 
port would have been revenue neutral, includ- 
ing through the elimination of a tax subsidy 
that continues to be provided to major oil com- 
panies during this time of record profits for the 
industry. | cannot support H.R. 7005, which 
would add many tens of billions more to the 
out-of-control national debt that is approaching 
$10 trillion, when a fiscally responsible and fair 
alternative is available. 

Mr. VAN HOLLEN. Madam Speaker, | rise 
in support of the AMT Relief Act of 2008 and 
urge my colleagues to do the same. 

While | would prefer to eliminate the AMT 
entirely—and pay for it when we do—the fact 
of the matter is that failing to act on this legis- 
lation would subject over twenty-five million 
families—including nearly 335,000 in my con- 
gressional district—to an additional tax burden 
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they were never intended to bear. Moreover, 
having recently visited with IRS Commissioner 
Shulman, there is no question that the IRS is 
better able to do its job and the taxpayers are 
best served when Congress completes its tax- 
related work in a timely fashion. 

| am especially pleased that H.R. 7005 also 
includes legislation | introduced on a bipar- 
tisan basis with Congressmen RICHARD NEAL 
(D-MA), SAM JOHNSON (R-TX) and JIM 
RAMSTAD (R-MN) to correct the equally unin- 
tended and all too frequently devastating treat- 
ment of incentive stock options under the Al- 
ternative Minimum tax. The AMT Credit Fair- 
ness and Relief Act will end the ISO AMT cri- 
sis once and for all by allowing affected tax- 
payers to claim the entirety of their unused 
credits over the next two years and abating all 
penalties and interest arising from this particu- 
larly egregious part of the code. 

Madam Speaker, the AMT Relief Act of 
2008 is vital middle class tax relief designed to 
correct several widely acknowledged defects 
in our tax law. | look forward to its passage 
and encourage its prompt consideration in the 
Senate so that it can be signed by the Presi- 
dent without delay. 

Mr. POMEROY. Madam Speaker, | rise 
today to support this relief from the Alternative 
Minimum Tax, AMT. If Congress does not 
pass this legislation, over 25 million middle- 
class tax payers would find themselves sub- 
ject to this tax. 

It is important that we provide this relief to 
millions of American families who want a bet- 
ter life for their families. The current structure 
of the AMT leaves middle-class households 
vulnerable to a significant unexpected tax bill 
while many very wealthy households pay no 
AMT. In these economic times, enacting AMT 
relief can put more money in their pockets 
rather than subject them to taxes that were 
not intended to apply to middle-class families. 

| have long supported and advocated for re- 
sponsible reform of the Alternative Minimum 
Tax, which would be offset by other changes 
that target loopholes and abuses in the tax 
code. A responsible paid-for fix would also 
protect future generations of Americans from 
tax increases by not adding to our national 
debt. The Federal Government deficit will 
reach over $400 billion this fiscal year and it 
is projected to reach $500 billion in the next 
fiscal year. 

Today, we see the consequences of exces- 
sive debt in our economy. | am greatly con- 
cerned with the legacy of debt that we are 
leaving to our children as our national debt 
reaches over $10 trillion. That amount trans- 
lates to a debt of over $30,000 for each of our 
children. We must pay interest on the debt 
and each day the average interest payment 
adds more than $1 billion to the tab we leave 
behind. 

While | believe that huge, persistent debt 
has a significant cost for the economy, | also 
practically realize that both the President and 
my colleagues across the aisle refuse to pay 
for this package of tax relief. They rejected the 
fiscally responsible bill, H.R. 6275, that | voted 
for in the Ways and Means Committee and on 
this floor when the House approved the bill on 
June 25, 2008. The other legislative body has 
only passed an AMT patch without an offset, 
rejecting paying for this tax relief just last 
week once again. 
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Weighing the economic stress middle-class 
families face today, | will cast my vote for the 
Alternative Minimum Tax Relief Act today so 
that this tax does not fall on families struggling 
to meet increasing prices with wages that 
have not kept pace with inflation over the last 
8 years. | do so in the hope that Congress will 
work next year with a new administration to 
advance commonsense tax reform that in- 
cludes paid for AMT relief. We must reverse 
years of failed Republican policies that have 
mortgaged our grandchildren's future with 
debt. 

Mr. NEAL of Massachusetts. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. NEAL) that the House suspend the 
rules and pass the bill, H.R. 7005. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. NEAL of Massachusetts. Madam 
Speaker, on that I demand the yeas 
and nays. 

Тће yeas and пауз were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


EE 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-879) on the 
resolution (H. Res. 1490) waiving a re- 
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
the House Calendar and ordered to be 
printed. 


—— m 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted а priv- 
ileged report (Rept. No. 110-880) on the 
resolution (H. Res. 1491) providing for 
consideration of motions to suspend 
the rules, which was referred to the 
House Calendar and ordered to be 
printed. 


Á— 


DISASTER TAX RELIEF ACT OF 
2008 


Mr. RANGEL. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 7006) to amend the Internal 
Revenue Code of 1986 to provide dis- 
aster assistance relief. 

The Clerk read the title of the bill. 
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The text of the bill is as follows: 
H.R. 7006 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE, ETC. 

(a) IN GENERAL.—This Act may be cited as 
the ‘‘Disaster Tax Relief Act of 2008”. 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, а section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title, etc. 

Sec. 2. Losses attributable to federally de- 
clared disasters. 

Expensing of qualified disaster ex- 
penses. 

Net operating losses attributable to 
federally declared disasters. 

Waiver of certain mortgage revenue 
bond requirements following 
federally declared disasters. 

Determination of standard mileage 
rate for charitable contribu- 
tions deduction. 

Additional low income housing allo- 
cations. 

Private activity disaster bonds. 

Waiver of limitation on charitable 
contributions for disaster re- 
lief. 

LOSSES ATTRIBUTABLE TO FEDERALLY 

DECLARED DISASTERS. 

(а) WAIVER OF ADJUSTED GROSS INCOME 
LIMITATION.— 

(1) IN GENERAL.—Subsection (h) of section 
165 is amended by redesignating paragraphs 
(3) and (4) as paragraphs (4) and (5), respec- 
tively, and by inserting after paragraph (2) 
the following new paragraph: 

“(3) SPECIAL RULE FOR LOSSES IN FEDER- 
ALLY DECLARED DISASTERS.— 

(А) IN GENERAL.—If an individual has a 
net disaster loss for any taxable year, the 
amount determined under paragraph 
(2)(A)(ii) shall be the sum of— 

**(1) such net disaster loss, and 

*(ii) so much of the excess referred to in 
the matter preceding clause (i) of paragraph 
(2)(A) (reduced by the amount in clause (i) of 
this subparagraph) as exceeds 10 percent of 
the adjusted gross income of the individual. 

“(В) NET DISASTER LOSS.—For purposes of 
subparagraph (A), the term ‘net disaster loss’ 
means the excess of— 

**(1) the personal casualty losses— 

“(І) attributable to a federally declared 
disaster occurring after December 31, 2007, 
and before January 1, 2012, and 

“(П) occurring in a disaster area, over 

**(ii) personal casualty gains. 

“(С) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph— 

“(1) FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ means any 
disaster subsequently determined by the 
President of the United States to warrant as- 
sistance by the Federal Government under 
the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

“(11) DISASTER AREA.—The term ‘disaster 
area' means the area so determined to war- 
rant such assistance.". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 165(h)(4)(B) (as so redesignated) 
is amended by striking ‘‘paragraph (2)" and 
inserting ‘‘paragraphs (2) and (3)”. 

(B) Section 165(1)(1) is amended by striking 
“loss”? and all that follows through “Act” 


Sec. 3. 


Sec. 4. 


Sec. 5. 


Sec. 6. 


Sec. 7. 


Sec. 8. 
Sec. 9. 


SEC. 2. 
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and inserting “1058 occurring in a disaster 
area (as defined by clause (ii) of subsection 
(h)(3)(C)) and attributable to а federally de- 
clared disaster (as defined by clause (i) of 
such subsection)". 

(C) Section 165(1)(4) is amended by striking 
*"Presidentially declared disaster (as defined 
by section 1033(h)(3))" and inserting ‘‘feder- 
ally declared disaster (as defined by sub- 
section (h)(3)(C)(i)”’. 

(0)(1) So much of subsection (h) of section 
1033 as precedes subparagraph (A) of para- 
graph (1) thereof is amended to read as fol- 
lows: 

*(h) SPECIAL RULES FOR PROPERTY DAM- 
AGED BY FEDERALLY DECLARED DISASTERS.— 

“(1) PRINCIPAL RESIDENCES.—If the tax- 
payer's principal residence or any of its con- 
tents is located in а disaster area and is 
compulsorily or involuntarily converted as а 
result of a federally declared disaster—’’. 

(11) Paragraph (2) of section 1033(h) is 
amended by striking ‘‘investment”’ and all 
that follows through ‘‘disaster’’? and insert- 
ing investment is located in a disaster area 
and is compulsorily or involuntarily con- 
verted as a result of a federally declared dis- 
aster’’. 

(iii) Paragraph (3) of section 1033(h) is 
amended to read as follows: 

“(3) FEDERALLY DECLARED DISASTER; DIS- 
ASTER AREA.— The terms ‘‘federally declared 
disaster" and ‘‘disaster area" shall have the 
respective meaning given such terms by sec- 
tion 165(h)(3)(C).’’. 

(iv) Section 139(c)(2) is amended to read as 
follows: 

**(2) federally declared disaster (as defined 
by section 165(h)(8)(C)(),". 

(v) Subclause (II) of section 172(b)(1)(F)(ii) 
is amended by striking ‘‘Presidentially de- 
clared disasters (as defined in section 
1033(h)(3))" and inserting ‘‘federally declared 


disasters (as defined by section 
165(h)(3)(C)(i))”’. 
(vi) Subclause (IIT) of section 


172(b)(1)(F)Gi) is amended by striking ‘‘Presi- 
dentially declared disasters" and inserting 
“federally declared disasters". 

(vii) Subsection (a) of section 7508А is 
amended by striking ‘‘Presidentially de- 
clared disaster (аз defined in section 
1033(h)(3)"' and inserting ‘‘federally declared 
disaster (as defined by section 
165(h)(3)(C)(i))”’. 

(b) INCREASE IN STANDARD DEDUCTION BY 
DISASTER CASUALTY Loss.— 

(1) IN GENERAL.—Paragraph (1) of section 
63(c) is amended by striking “апа” at the 
end of subparagraph (B), by striking the pe- 
riod at the end of subparagraph (C) and in- 
serting ‘‘, апа”, and by adding at the end the 
following new subparagraph: 

**(D) the disaster loss deduction.’’. 

(2) DISASTER LOSS DEDUCTION.—Subsection 
(c) of section 63 is amended by adding at the 
end the following new paragraph: 

*(8 DISASTER LOSS DEDUCTION.—For the 
purposes of paragraph (1), the term ‘disaster 
loss deduction’ means the net disaster loss 
(as defined in section 165(h)(3)(B)).’’. 

(3) ALLOWANCE IN COMPUTING ALTERNATIVE 
MINIMUM TAXABLE INCOME.—Subparagraph (E) 
of section 56(b)(1) is amended by adding at 
the end the following new sentence: ‘‘The 
preceding sentence shall not apply to so 
much of the standard deduction as is deter- 
mined under section 68(c)(1)(D).’’. 

(c) INCREASE IN LIMITATION ON INDIVIDUAL 
Loss PER CASUALTY.—Paragraph (1) of sec- 
tion 165(h) is amended by striking ‘‘$100’’ and 
inserting ‘‘$500 ($100 for taxable years begin- 
ning after December 31, 2011)”. 

(d) EFFECTIVE DATES.— 
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(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to— 

(A) taxable years beginning after Decem- 
ber 31, 2007, and 

(B) the taxpayer’s last taxable year begin- 
ning before January 1, 2008, solely for pur- 
poses of determining the amount allowable 
as a deduction with respect to any net dis- 
aster loss (as defined in section 165(h)(3)(B) 
of the Internal Revenue Code of 1986) for 
such year by reason of an election under sec- 
tion 165(i) of such Code. 

(2) INCREASE IN LIMITATION ON INDIVIDUAL 
LOSS PER CASUALTY.—The amendment made 
by subsection (c) shall apply to taxable years 
beginning after December 31, 2008. 

SEC. 3. EXPENSING OF QUALIFIED DISASTER EX- 
PENSES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by inserting after 
section 198 the following new section: 

“SEC. 198A. EXPENSING OF QUALIFIED DISASTER 
EXPENSES. 

“(а) IN GENERAL.—A taxpayer may elect to 
treat any qualified disaster expenses which 
are paid or incurred by the taxpayer as an 
expense which is not chargeable to capital 
account. Any expense which is so treated 
shall be allowed as a deduction for the tax- 
able year in which it is paid or incurred. 

‘(b) QUALIFIED DISASTER EXPENSE.—For 
purposes of this section, the term ‘qualified 
disaster expense’ means any expenditure— 

“(1) which is paid or incurred in connection 
with a trade or business or with business-re- 
lated property, 

**(2) which is— 

(А) for the abatement or control of haz- 
ardous substances that were released on ac- 
count of a federally declared disaster, 

“(В) for the removal of debris from, or the 
demolition of structures on, real property 
which is business-related property damaged 
or destroyed as a result of а federally de- 
clared disaster, or 

(С) for the repair of business-related prop- 
erty damaged as а result of a federally de- 
clared disaster, and 

“(8) is otherwise chargeable to capital ac- 
count. 

*(c) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) BUSINESS-RELATED PROPERTY.—The 
term ‘business-related property’ means ргор- 
erty— 

“(А) held by the taxpayer for use in a trade 
or business or for the production of income, 
or 

“(В) described in section 1221(a)(1) in the 
hands of the taxpayer. 

*(2 FEDERALLY DECLARED DISASTER.—The 
term ‘federally declared disaster’ has the 
meaning given such term by section 
165(h)(3)(C)(i), except that such term shall 
not include any disaster occurring before 
January 1, 2008, or after December 31, 2011. 

*(d) DEDUCTION RECAPTURED AS ORDINARY 
INCOME ON SALE, ETC.—Solely for purposes of 
section 1245, in the case of property to which 
a qualified disaster expense would have been 
capitalized but for this section— 

*(1) the deduction allowed by this section 
for such expense shall be treated as а deduc- 
tion for depreciation, and 

**(2) such property (if not otherwise section 
1245 property) shall be treated as section 1245 
property solely for purposes of applying sec- 
tion 1245 to such deduction. 

“(е) COORDINATION WITH OTHER PROVI- 
SIONS.—Sections 198, 280B, and 468 shall not 
apply to amounts which are treated as ex- 
penses under this section. 

"(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
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essary or appropriate to carry out the pur- 
poses of this section.’’. 

(b) CLERICAL AMENDMENT.— The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by inserting after the item 
relating to section 198 the following new 
item: 

“Sec. 198A. Expensing of Qualified Disaster 
Ехрепвев.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2007. 

SEC. 4. NET OPERATING LOSSES ATTRIBUTABLE 
TO FEDERALLY DECLARED DISAS- 
TERS. 

(а) IN GENERAL.—Paragraph (1) of section 
172(b) is amended by adding at the end the 
following new subparagraph: 

“(О) CERTAIN LOSSES ATTRIBUTABLE FEDER- 
ALLY DECLARED DISASTERS.—In the case of а 
taxpayer who has a qualified disaster loss (as 
defined in subsection (j)), such loss shall be а 
net operating loss carryback to each of the 5 
taxable years preceding the taxable year of 
such loss.". 

(b) QUALIFIED DISASTER Loss.—Section 172 
is amended by redesignating subsections (j) 
and (К) as subsections (К) and (1), respec- 
tively, and by inserting after subsection (i) 
the following new subsection: 

*"*(j) RULES RELATING TO QUALIFIED Пів- 
ASTER LOSSES.—For purposes of this sec- 
tion— 

“(1) ІМ GENERAL.—The term ‘qualified dis- 
aster loss’ means the lesser of— 

* (A) the sum of— 

“(1) the losses allowable under section 165 
for the taxable year— 

“(І) attributable to a federally declared 
disaster (as defined in section 165(h)(3)(C)(i)) 
occurring after December 31, 2007, and before 
January 1, 2012, and 

“(П) occurring in а disaster area (as de- 
fined in section 165(h)(3)(C)(ii)), and 

**(ii) the deduction for the taxable year for 
qualified disaster expenses which is allow- 
able under section 198A(a) or which would be 
во allowable if not otherwise treated as an 
expense, or 

** (B) the net operating loss for such taxable 
year. 

“(2) COORDINATION WITH SUBSECTION (b)(2).— 
For purposes of applying subsection (b)(2), a 
qualified disaster loss for any taxable year 
Shall be treated in а manner similar to the 
manner in which a specified liability loss is 
treated. 

“(8) ELECTION.—Any taxpayer entitled to a 
5-year carryback under subsection (b)(1)(J) 
from any loss year may elect to have the 
carryback period with respect to such loss 
year determined without regard to sub- 
section (b)(1)(J). Such election shall be made 
in such manner as may be prescribed by the 
Secretary and shall be made by the due date 
(including extensions of time) for filing the 
taxpayer's return for the taxable year of the 
net operating loss. Such election, once made 
for any taxable year, shall be irrevocable for 
such taxable year.’’. 

(c) LOSS DEDUCTION ALLOWED IN COMPUTING 
ALTERNATIVE MINIMUM TAXABLE INCOME.— 
Subsection (d) of section 56 is amended by 
adding at the end the following new para- 
graph: 

“(8) NET OPERATING LOSS ATTRIBUTABLE TO 
FEDERALLY DECLARED DISASTERS.—In the case 
of a taxpayer which has a qualified disaster 
loss (as defined by section 172(b)(1)(J)) for 
the taxable year, paragraph (1) shall be ap- 
plied by increasing the amount determined 
under subparagraph (А)(11)(1) thereof by the 
sum of the carrybacks and carryovers of 
such loss.". 


21042 


(d) CONFORMING AMENDMENTS.— 

(1) Clause (ii) of section 172(b)(1)(F) is 
amended by inserting “ог qualified disaster 
loss (as defined in subsection (j))" before the 
period at the end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amend- 
ed by adding at the end the following new 
flush sentence: 

“Such term shall not include any qualified 
disaster loss (as defined in subsection (j)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to net oper- 
ating losses for taxable years beginning after 
December 31, 2007. 

SEC. 5. WAIVER OF CERTAIN MORTGAGE REV- 
ENUE BOND REQUIREMENTS FOL- 
LOWING FEDERALLY DECLARED DIS- 
ASTERS. 

(а) IN GENERAL.—Paragraph (11) of section 
143(k) is amended to read as follows: 

“(11) SPECIAL RULES FOR FEDERALLY DE- 
CLARED DISASTERS.— 

“(А) PRINCIPAL RESIDENCE DESTROYED.—If 
the principal residence (within the meaning 
of section 121) of a taxpayer is— 

(1 rendered unsafe for use as a residence 
by reason of а federally declared disaster, or 

*(ii) demolished or relocated by reason of 
an order of the government of a State or po- 
litical subdivision thereof on account of а 
federally declared disaster, then for the 2- 
year period beginning on the date of the dis- 
aster declaration, subsection (d)(1) shall not 
apply with respect to such taxpayer and sub- 
section (e) shall be applied by substituting 
‘110’ for ‘90’ in paragraph (1) thereof. 

**(B) PRINCIPAL RESIDENCE DAMAGED.— 

(1) ІМ GENERAL.—If the principal residence 
(within the meaning of section 121) of a tax- 
payer resulting from a federally declared dis- 
aster, was damaged, any owner-financing 
provided in connection with the repair or re- 
construction of such residence shall be treat- 
ed as а qualified rehabilitation loan. 

*(ii) LIMITATION.—The aggregate owner-fi- 
nancing to which clause (i) applies shall not 
exceed the lesser of— 

*(T) the cost of such repair or reconstruc- 
tion, or 

““(IT) $150,000. 

“(С) FEDERALLY DECLARED DISASTER.—For 
purposes of this paragraph, the term ‘feder- 
ally declared disaster' has the meaning given 
such term by section 165(h)(3)(C)(i), except 
that such term shall not include any disaster 
occurring before January 1, 2008, or after De- 
cember 31, 2011.”, 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 6. DETERMINATION OF STANDARD MILEAGE 
RATE FOR CHARITABLE CONTRIBU- 
TIONS DEDUCTION. 

(а) IN GENERAL.—Subsection (i) of section 
170 (relating to standard mileage rate for use 
of passenger automobile) is amended by add- 
ing at the end the following new sentence: 
“In the case of the use of a passenger auto- 
mobile after the date of the enactment of 
this sentence and before January 1, 2012, the 
standard mileage rate shall be the rate de- 
termined by the Secretary, which rate shall 
not be less than the standard mileage rate 
used for purposes of section 213.”. 

(b) EFFECTIVE DaATE.—The amendment 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 7. ADDITIONAL LOW INCOME HOUSING AL- 
LOCATIONS. 

(а) IN GENERAL.—Subsection (h) of section 
42 of is amended by redesignating paragraph 
(8) as paragraph (9) and by inserting after 
paragraph (7) the following new paragraph: 
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*(8 ADDITIONAL ALLOCATIONS FOR DISAS- 
TERS.— 

(А) ІМ GENERAL.—In addition to any other 
allocation made under this subsection, the 
Secretary may, upon application by any 
State, make allocations of housing credit 
dollar amounts to such State for allocation 
to buildings in such State consistent with 
the requirements of subparagraph (C). 

“(В) LIMITATIONS.—The aggregate qualified 
disaster allocations made by the Secretary 
under this paragraph may not exceed 
$190,000,000. Any allocation which is termi- 
nated by the Secretary (by reason of disuse 
or otherwise) shall not be treated as having 
been allocated for purposes of the preceding 
sentence. 

*(C) DISASTER HOUSING ALLOCATIONS.—For 
purposes of this section— 

(1) IN GENERAL.—Allocations under this 
paragraph may be made by the Secretary 
only to States which include a disaster area. 

*(ii) PRIORITY FOR HOUSING LOSS DISASTER 
AREAS.—In making allocation under this 
paragraph, the Secretary shall give priority 
to housing loss disaster areas. 

*(iii) LIMITATION TO BUILDINGS LOCATED IN 
HOUSING LOSS DISASTER AREAS.—Any alloca- 
tion of housing credit dollar amounts under 
this paragraph may be allocated by such 
State (or a housing credit agency of such 
State) only to— 

“(І) buildings located in a disaster area, 
and 

“(Пу in the case of any allocation made by 
reason of а priority under clause (ii), build- 
ings located in the housing loss disaster area 
with respect to which such priority was 
given. 

*(iv) PRO ВАТА ALLOCATIONS.— The alloca- 
tions made by the Secretary under this para- 
graph shall be made ratably over the period 
described in subparagraph (F) unless the Sec- 
retary determines, on the basis of the sever- 
ity or frequency of disasters, that a different 
allocation is appropriate. 

‘(D) HOUSING LOSS DISASTER AREA.—For 
purposes of this paragraph, the term ‘hous- 
ing loss disaster area’ means any county or 
municipality— 

“(1) with respect to which the Governor of 
the State in which such county or munici- 
pality is located demonstrates to the satis- 
faction of the Secretary that the lesser of— 

“(D 1,000 dwelling units, or 

“(П) 10 percent of the dwelling units lo- 
cated in such county or municipality, 
have been rendered uninhabitable by reason 
of damage to or destruction of such units 
caused by a federally declared disaster, and 

“(11) which is located in a disaster area. 

“(Е) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

(1) FEDERALLY DECLARED DISASTER; DIS- 
ASTER AREA.—The terms ‘‘federally declared 
disaster" and ‘‘disaster area" shall have the 
respective meaning given such terms by sec- 
tion 165(h)(3)(C). 

“(11) NO EFFECT ON CARRYOVERS.—An allo- 
cation of housing credit dollar amount to а 
State under this paragraph shall not be 
taken into account under paragraph (3). 

(0111) CONSULTATION WITH FEMA.—Any allo- 
cation made under this paragraph by the 
Secretary shall be made after consultation 
with the Director of the Federal Emergency 
Management Agency. 

“(Е) TERMINATION.—Allocations under this 
paragraph may be made only with respect to 
disasters occurring during the period begin- 
ning on January 1, 2008, and ending on De- 
cember 31, 2011. No allocation under this 
paragraph may be made to any building after 
December 31, 2012.”. 
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(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to alloca- 
tions made after the date of the enactment 
of this Act. 

SEC. 8. PRIVATE ACTIVITY DISASTER BONDS. 

(a) IN GENERAL.—Section 144 is amended by 
adding at the end the following new sub- 
section: 

**(d) QUALIFIED DISASTER BOND.— 

“(1) IN GENERAL.—For purposes of this 
part, the term ‘qualified disaster bond’ 
means any bond issued as part of an issue 
if— 

“(А) 95 percent or more of the net proceeds 
of the issue are to be used for the replace- 
ment, repair, reconstruction, or renovation 
of property of a character subject to the al- 
lowance for depreciation which was damaged 
or destroyed as a result of а federally de- 
clared disaster, and 

“(В) such bond is designated by a State for 
purposes of this subsection. 

**(2) DESIGNATION OF BONDS.— 

“(А) DESIGNATION BY STATE.—The max- 
imum aggregate face amount of bonds des- 
ignated under paragraph (1)(В) by any State 
may not exceed the bond limitation allo- 
cated to such State by the Secretary under 
subparagraph (B). 

**(B) ALLOCATION OF BOND LIMITATION.— 

(1) IN GENERAL.— The Secretary may, upon 
application by any State, make allocation of 
bond limitation to such State if such State 
includes a disaster area. 

*(ii) LIMITATION.— The aggregate amount 
of bond limitation allocated to the States by 
the Secretary under clause (i) may not ex- 
ceed $13,000,000,000. Any allocation which is 
terminated by the Secretary (by reason of 
disuse or otherwise) shall not be treated as 
having been allocated for purposes of the 
preceding sentence. 

0111) PRIORITY FOR BUSINESS LOSS DISASTER 
AREAS.—In making allocation under this sub- 
section, the Secretary shall give priority to 
business loss disaster areas. 

*(iv) LIMITATION TO BUILDINGS LOCATED IN 
BUSINESS LOSS DISASTER AREAS.—Any alloca- 
tion of bond limitation under this subsection 
may be used by such State only to issue 
bonds with respect to— 

“(О property located in a disaster area, 
and 

** (II) in the case of any allocation made by 
reason of а priority under clause (iii), prop- 
erty located in the business loss disaster 
area with respect to which such priority was 
given. 

“(у) PRO RATA ALLOCATIONS.— The alloca- 
tions made by the Secretary under this sub- 
paragraph shall be made ratably over the pe- 
riod described in paragraph (5) unless the 
Secretary determines, on the basis of the se- 
verity or frequency of disasters, that a dif- 
ferent allocation is appropriate. 

*(8) BUSINESS LOSS DISASTER AREA.—For 
purposes of this subsection, the term ‘busi- 
ness loss disaster area’ means any county or 
municipality— 

“(А) with respect to which the Governor of 
the State in which such county or munici- 
pality is located demonstrates to the satis- 
faction of the Secretary that business prop- 
erty located in such county or municipality 
has sustained damages by reason of a feder- 
ally declared disaster of at least the lesser 
of— 

“(1) $50,000,000, or 

“(11) 5 percent of the value of all such busi- 
ness property (determined immediately be- 
fore such disaster on the basis of property 
tax records or such other method as the Sec- 
retary determines appropriate), and 

** (B) which is located in a disaster area. 
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(4) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(А) FEDERALLY DECLARED DISASTER; DIS- 
ASTER AREA.—The terms ‘‘federally declared 
disaster" and ‘‘disaster area" shall have the 
respective meaning given such terms by sec- 
tion 165(h)(3)(C). 

“(В) CERTAIN USES PROHIBITED.—A bond 
which is part of an issue shall not be treated 
as a qualified disaster bond if any proceeds of 
such issue are to be used for any property de- 
scribed in section 1400N(p)(3). 

*(C) CONSULTATION WITH FEMA.—Any allo- 
cation made under this subsection by the 
Secretary shall be made after consultation 
with the Director of the Federal Emergency 
Management Agency. 

“(5) TERMINATION.—Allocations under this 
subsection may be made only— 

“(А) before December 31, 2012, and 

“(В) with respect to disasters occurring 
during the period beginning on January 1, 
2008, and ending on December 31, 2011.". 

(b) EXEMPTION FROM ALTERNATIVE MIN- 
IMUM TAX.— 

(1) Subparagraph (C) of section 57(a)(5) is 
amended by redesignating clauses (iv) and 
(v) as clauses (v) and (vi) and by inserting 
after clause (iii) the following new clause: 

“(іу) EXCEPTION FOR QUALIFIED DISASTER 
BONDS.—For purposes of clause (i) the term 
‘private activity bond’ shall not include any 
qualified disaster bond (as defined in section 
144(d)).". 

(2) Clause (iii) of section 56(g)(4)(B) is 
amended— 

(А) by striking * section 57(a)(5)(C)(iii)’’ 
and inserting ‘‘clause (iii) or (iv) of section 
57(а)(5)(С)”, and 

(B) by striking HOUSING" in the heading 
thereof. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 141(е)(1) is amended by striking 
“ог” at the end of subparagraph (F), by 
striking the period at the end of subpara- 
graph (О) and inserting “, or", and by adding 
at the end the following new subparagraph: 

“(Н) qualified disaster bond.’’. 

(2) Section 146(g) is amended by striking 
“апа” at the end of paragraph (3), by strik- 
ing the period at the end of paragraph (4) and 
inserting *, and", and by inserting after 
paragraph (4) the following new paragraph: 

“(5) any qualified disaster bond.’’. 

(3) The heading of section 144 is amended 


by inserting *; QUALIFIED DISASTER 
BOND" after “QUALIFIED REDEVELOP- 
MENT BOND”. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 9. WAIVER OF LIMITATION ON CHARITABLE 
CONTRIBUTIONS FOR DISASTER RE- 
LIEF. 

(a) IN GENERAL.—Section 170(b) is amended 
by adding at the end the following new para- 
graph: 

“(8) WAIVER OF LIMITATION IN CASE OF DIS- 
ASTER RELIEF.— 

(А) IN GENERAL.—Except as otherwise pro- 
vided in subparagraph (B), paragraphs (1) and 
(2) shall not apply to qualified disaster con- 
tributions and such contributions shall not 
be taken into account for purposes of apply- 
ing such paragraphs or subsection (d) to 
other contributions. 

*(B) TREATMENT OF EXCESS CONTRIBU- 
TIONS.—For purposes of this section— 

*(i) INDIVIDUALS.—In the case of an indi- 
vidual— 

“(І) LIMITATION.—Any qualified disaster 
contribution shall be allowed only to the ex- 
tent that the aggregate of such contribu- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


tions does not exceed the excess of the tax- 
payer's contribution base over the amount of 
all other charitable contributions allowable 
under paragraph (1). 

*(II) CARRYOVER.—If the aggregate amount 
of qualified disaster contributions made in 
the contribution year (within the meaning of 
subsection (d)(1) exceeds the limitation of 
subclause (D, such excess shall be added to 
the excess described in the portion of sub- 
paragraph (A) of such subsection which pre- 
cedes clause (i) thereof for purposes of apply- 
ing such subsection. 

*(ii) CORPORATIONS.—In the case of а cor- 
poration— 

"(D LIMITATION.—Any qualified disaster 
contribution shall be allowed only to the ex- 
tent that the aggregate of such contribu- 
tions does not exceed the excess of the tax- 
payer's taxable income (as determined under 
paragraph (2) over the amount of all other 
charitable contributions allowable under 
Such paragraph. 

“(ID CARRYOVER.—Rules similar to the 
rules of clause (i)(II) shall apply for purposes 
of this clause. 

“(С) EXCEPTION TO OVERALL LIMITATION ON 
ITEMIZED DEDUCTIONS.—So much of any de- 
duction allowed under this section as does 
not exceed the qualified disaster contribu- 
tions paid during the taxable year shall not 
be treated as an itemized deduction for pur- 
poses of section 68. 

*(D) QUALIFIED DISASTER CONTRIBUTIONS.— 

“(1) IN GENERAL.—For purposes of this sub- 
section, the term ‘qualified disaster con- 
tribution’ means any charitable contribution 
if— 

"(D such contribution is paid during the 
period beginning on the date of the enact- 
ment of this paragraph, and ending on De- 
cember 31, 2009, in cash to an organization 
described in paragraph (1)(A) (other than an 
organization described in section 509(a)(3)), 

*(II) such contribution is for relief efforts 
related to a federally declared disaster (as 
defined in section 165(h)(8)(C)(i)), and 

“(СПО the taxpayer has elected the applica- 
tion of this subsection with respect to such 
contribution. 

“(11) EXCEPTION.—Such term shall not in- 
clude à contribution if the contribution is 
for establishment of à new, or maintenance 
in à donor advised fund (as defined in section 
4966(d)(2)). 

(111) APPLICATION OF ELECTION TO PART- 
NERSHIPS AND S CORPORATIONS.—In the case 
of a partnership or S corporation, the elec- 
tion under clause (i)(III) shall be made sepa- 
rately by each partner ог shareholder.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. RANGEL) and the gen- 
tleman from Texas (Mr. BRADY) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. RANGEL. Madam Speaker, I ask 
that all Members have 5 legislative 
days to revise and extend their re- 
marks and insert extraneous material 
in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. RANGEL. Madam Speaker, the 
provisions of H.R. 7006, the Disaster 
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Tax Relief Act of 2008, provide tax re- 
lief for victims of disasters. I, along 
with Ways and Means Committee 
Ranking Member JAMES MCCRERY, 
have asked the nonpartisan Joint Com- 
mittee on Taxation to make available 
to the public a technical explanation of 
the bill, JCX-73-08. The technical ex- 
planation expresses the committee un- 
derstanding and the legislative intent 
behind this important piece of legisla- 
tion. It is available on the Joint Com- 
mittee’s Web site www.jct.gov. 

Madam Speaker, the United States as 
a Nation has experienced a terrible 
number of natural disasters. We start- 
ed early this year with tornadoes in 
Georgia and Tennessee. We saw 
wildfires consume parts of these great 
United States, millions of acres in 
California. We saw the mighty rivers of 
the Midwest overflow their banks and 
damage the homes and businesses of so 
many Americans. And most recently, 
we saw the tremendous power of hurri- 
canes Ike and Gustav devastate parts 
of Texas and the gulf coast. 

I don’t think anyone in this Chamber 
would disagree with me when I say un- 
fortunately, we probably haven’t seen 
the end of these horrible events this 
year. The hurricane season does not 
end until November 30. 

The individuals hit by these natural 
disasters all shared one thing in com- 
mon: they are victims of Mother Na- 
ture’s strength, and they are looking 
for assistance from their Federal Gov- 
ernment. 

The bill before us today, H.R. 7006, 
the Disaster Tax Relief Act of 2008, pro- 
vides a framework for the Congress to 
be able to provide all Americans that 
they be able to count on us in the un- 
fortunate event that they get hit by a 
natural disaster. The Congress for 
years has been forced to negotiate be- 
tween individual Representatives and 
Senators to decide which victims de- 
serve Federal relief and which ones do 
not. It is a process that not one single 
one of us enjoys being a part of. 

My bill today makes certain that 
every victim of a natural disaster gets 
the relief they need when they are try- 
ing to rebuild their homes and busi- 
nesses, and trying to rebuild their 
lives. It does not pick winners and los- 
ers. It does not leave the recovery of 
these victims to a handful involved in 
political control. 

My bill offers a variety of relief to 
victims of natural disasters, and the 
bill would first waive the income limi- 
tations on personal loss deductions. It 
would allow businesses to write off cer- 
tain qualified disaster cleanup ex- 
penses. It would permit а 5-year 
carryback for certain losses. It waives 
certain mortgage revenue bond require- 
ments to allow bond proceeds to be 
used for this rebuilding. It provides for 
additional low-income housing tax 
credits for communities with housing 
losses to build $2 billion in affordable 
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housing. It adds а new set of disaster 
private activity bonds for business re- 
construction, and it waives certain 
limitations on charitable contributions 
for disaster relief. 

Тһе bill would also increase the 
standard mileage rate for the chari- 
table use of а vehicle whether they are 
involved in the disaster or not. And 
most importantly, the relief will be in 
place for disasters that may occur for 
years to come. Тһе provisions are in 
place through 2011. 

That means that when hurricanes 
lke Ike and Gustav come back next 
year, albeit with different names, the 
Federal Government will have relief in 
place for the victims of these terrible 
storms. 

I urge my colleagues to work to pro- 
tect their constituents and hope and 
pray that they are never hit. But if 
they are suffering, that we will be able 
to swiftly pass this legislation so that 
we can provide some security for these 
victims. 

I hope that you will listen to two of 
my fellow Democrats, Representative 
LAMPSON and Representative 
CAZAYOUX, who know all too well the 
pain which these disasters have done to 
their constituents. And I hope you ap- 
preciate, those who have yet to be hit, 
that this Congress has provided the 
need and support for their constitu- 
ents. 

At this time I ask unanimous con- 
sent to yield the balance of my time to 
an outstanding member of the Ways 
and Means Committee, RON KIND, who 
has drafted the outlines of this not for 
his district, not for his region, but so 
that this great country of ours would 
have the type of relief that all of us 
wish we had done before, but we are 
now doing it today. 

Тһе SPEAKER pro tempore. Without 
objection, the balance of the time is 
yielded. 

There was no objection. 

Mr. BRADY of Texas. Madam Speak- 
er, I yield myself such time as I may 
consume. 

Madam Speaker, I rise today in sup- 
port in H.R. 7006, the Disaster Tax Re- 
lief Act of 2008, а bill that provides tar- 
geted tax benefits to victims of feder- 
ally declared natural disasters. 

As the chairman and gentleman from 
New York said, we have had a tough 
year here in the United States for dis- 
asters across this country; most re- 
cently, Hurricane Ike which hit the 
gulf coast and Texas especially. Ike 
will likely be the worst storm to hit 
Texas in 50 years. Ike damaged or de- 
stroyed about $52 billion worth of 
homes and businesses. It was far worse 
than Hurricane Rita that just hit us 3 
years ago. And this is the region of 
Texas that was so quick to open their 
homes and their hearts and their 
churches to those victims of Hurricane 
Katrina, so it feels a bit like we are 
being piled on. 
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We look to areas like Galveston and 
Bolivar, and Orange and Bridge City 
where the storm surge destroyed thou- 
sands of homes and damaged businesses 
and left people homeless. Today, 11 
days after Hurricane Ike, despite he- 
roic efforts, 250,000 people are still 
without running water and many more 
are still without power as the Texas 
heat continues to bear down on them. 

So these folks are suffering. They 
need our help now. Damage from the 
hurricane was widespread, and lives 
were disrupted and destroyed. Yet here 
it is 11 days after Hurricane Ike, and to 
its credit, this Congress, which I have 
criticized at times as not moving 
quickly enough ог substantively 
enough, has moved quickly to respond 
to the needs of not just Texas, but Lou- 
isiana, the Midwest and throughout 
this country. I am grateful to them for 
that. 

I am encouraged that Congress re- 
sponded so quickly, and I urge my col- 
leagues to support this assistance. 

I, along with my friend and colleague 
from Houston, AL GREEN, along with 
the Texas delegation, introduced a bill 
much like Congressman KIND’s to pro- 
vide even more expansive tax benefits 
to Hurricane Ike victims. While we 
hope that Congress will consider it in 
the future because it has some key pro- 
visions important to our recovery, this 
legislation today is a very good step 
forward, especially coming so quickly 
after the hurricane. 

This bill will provide Texans and oth- 
ers much-needed help through a vari- 
ety of tax relief measures. One provi- 
sion is enhanced casualty loss deduc- 
tions, which in plain English just al- 
lows families to write off more of the 
property loss from Hurricane Ike and 
other disasters without regard to their 
adjusted gross income. 

We have increased low income hous- 
ing tax credits by $2 billion under this 
bill. That is important to help those 
who most need housing. 

Another provision is the ability to 
allow States to use mortgage revenue 
bonds to provide loans to repair or re- 
construct homes and rental housing 
units that are now unsafe for use as 
residences because of hurricane dam- 
age. 

In addition, we all must recognize 
that the business community, those 
who provide our jobs, experienced se- 
vere disruption and damage from Hur- 
ricane Ike. To help businesses recover 
quickly, this legislation will allow 
them to write off and immediately ex- 
pense costs for disaster recovery, in- 
cluding demolition, repair, cleanup and 
environmental remediation. 

Any business with net operating 
losses from the disaster, and there are 
many, will be allowed to carry back 
those losses for 5 years, which means 
they will be able to put more money 
back into recovery and put workers 
back to work and getting back into 
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business which is important for prop- 
erty values and sale tax values in our 
affected communities. 
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Also, the Treasury Department is au- 
thorized under this bill to permit 
States to issue $13 billion of tax-ex- 
empt bonds to finance the replacement, 
the repair, the reconstruction and ren- 
ovation of business property damaged 
or destroyed by а federally declared 
disaster like Hurricane Ike. I believe 
these private activity bonds are a crit- 
ical tool to help damaged businesses 
through these hard times. 

And we should not forget the remark- 
able charitable work that people and 
businesses provided to their friends and 
neighbors in hard times. I witnessed 
this myself throughout our district 
that was hit so hard. We've seen this in 
past disasters. То assist those who 
come selflessly to work so that they do 
not get hit so hard by the high price of 
gasoline, the mileage reimbursement 
rate for charitable work will be in- 
creased and, moreover, limits for chari- 
table relief contributions in response 
to a federal disaster are waived. 

This is à very important bill. And 
while I strongly believe and hope that 
Congress might take a look at addi- 
tional measures in the future, this bill 
is а crucial first step, and I strongly 
support it. 

With that, I reserve the balance of 
my time. 

Mr. KIND. Madam Speaker, I rise, ob- 
viously, in support of the legislation. I 
do want to take a moment and thank 
my good friend from Texas for being an 
original sponsor of the legislation that 
we had introduced earlier this year in 
regards to disaster relief. 

Madam Speaker, as you know all too 
well, it’s always bittersweet to be be- 
fore the Congress promoting a disaster 
relief bill; bitter because of the disas- 
trous effect that disasters have on so 
many families and businesses through- 
out the country, and certainly we have 
received our fair share this year alone. 
But also sweet, given the bipartisan co- 
operation that we're seeing from the 
leadership, the leadership on the com- 
mittee, and I thank Chairman RANGEL 
and Ranking Member MCCRERY for 
their help and assistance with this 
package, and the urgency in order to 
get this done so that we can get the as- 
sistance out and the help provided, so 
we can start rebuilding our commu- 
nities again, getting people back in 
their homes, getting businesses up and 
functioning, hiring people and restor- 
ing people's lives. 

And we believe this Disaster Tax Re- 
lief Act is the right approach. It has 
three major features to it that I think 
merits attention. One is, by using the 
Tax Code, you build in some predict- 
ability and certainty for anyone 
throughout the country who’s affected 
by disaster. Doing it this way, we don’t 
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have to wait for Congress to take an 
action on an appropriation bill or pro- 
vide FEMA with more funding in order 
to get help out there. 

Another important feature is that it 
is а nationwide, consistent and fair ap- 
proach; so that Members, given their 
seniority or position on certain com- 
mittees, don't have increased leverage 
in providing assistance to their area 
while neglecting other areas through- 
out country. By dealing with these tax 
provisions, it applies uniformly 
throughout the Nation in every dis- 
trict, every State, they qualify merely 
based on à Federal disaster declaration 
in that area. 

Then, finally, I believe it provides ad- 
ditional assistance to businesses. Over 
the last year in dealing with the floods 
that have devastated the upper Mid- 
west and talking to community lead- 
ers, but especially business owners, I 
was struck by the frustration business 
owners had in what little disaster as- 
sistance is out there for them to get 
their businesses up and going. About 
their only recourse, since they don't 
qualify for direct FEMA grants, was for 
them to go to the Small Business Ad- 
ministration and negotiate а loan at а 
rate that's typically not even competi- 
tive with local bank rates in their area. 
By revising these tax provisions this is, 
I think, а direct response of the need 
for providing more help to businesses, 
large and small, that are also affected 
by these disasters. 

Real quickly, to highlight some of 
the provisions, the measure changes 
limitations to the deduction of per- 
зопа] casualty losses. It waives limits 
on charitable deductions for relief as- 
sociated with federally declared disas- 
ters. Businesses can write off or deduct 
qualified disaster expenses through 
2011. Businesses hurt by disasters can 
carry back now net losses for up to 5 
years. 

And two more provisions that I have 
to commend the Iowa delegation espe- 
cially in promoting and getting includ- 
ing in this legislation, from Mr. Bos- 
WELL to Mr. LOEBSACK and Mr. BRALEY, 
the additional low-income housing 
credits that’s in this bill, and the pri- 
vate activity bond provisions for hous- 
ing bonds and for business property 
projects. 

As Mr. BRADY also indicated, there is 
an increase in the charitable mileage 
rate that Mr. LEWIS from Georgia has 
been advocating for some time in order 
to help those who are incurring travel 
expenses for charitable purposes to 
keep pace with the increased energy 
costs that they’re facing. This will 
make it a little bit more affordable for 
them to continue these activities. 

About a little over a year ago, 
Madam Speaker, the rains came, the 
waters rose, and the flooding occurred 
in the upper Midwest. And just when so 
many people were returning to their 
homes and getting back into their busi- 
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ness, early in June this year we suf- 
fered the same type of flooding phe- 
nomena. It was a double whammy 
within a 10-month period of time. 

To go through it once is one thing. 
People have this rallying effect and 
this collective responsibility to one an- 
other, and it’s truly inspirational see- 
ing how complete strangers show up on 
people’s doorsteps to help. Seeing how 
the local community leaders and the 
first responders are the first ones out 
there battling the devastating effects 
of these disasters. 

But to get hit within a 10-month pe- 
riod of time with the same type of dis- 
aster really takes the wind out of the 
sails. People have been looking for the 
government, the Federal Government, 
along with State and local agencies 
and all the help that they’re getting 
from the private sector to enable them 
to get back up on their feet. 

The floods in the upper Midwest over 
the past year that devastated the State 
of Iowa, northern Illinois, southern 
Minnesota and southern Wisconsin and 
portions of my district were tough 
enough. And then to see Hurricanes 
Gustav and Ike and the devastating ef- 
fect that that has caused to so many 
lives in the southern part of our coun- 
try, the wildfires out west, there is a 
great urgency and need in order to 
move this disaster relief package for- 
ward. 

This is one aspect of it. There will 
still be an emergency supplemental ap- 
propriation bill to provide disaster as- 
sistance as well. But again, given the 
outlines and the contours of this legis- 
lation, we think it’s a uniform, fair ap- 
proach with built-in predictability, so 
that if a disaster declaration is de- 
clared, people know what they can ex- 
pect and what type of relief they can 
have. And then coupled with the assist- 
ance that FEMA is able to provide. 

Let me just conclude by thanking 
FEMA for the assistance that they’ve 
provided, at least in the upper Midwest 
that I personally witnessed. They 
brought teams in that were the height 
of professionalism, very sensitive to 
the needs. They tried to expedite the 
process as quickly as possible while 
staying true and responsible to tax- 
payer funds. We appreciated that as- 
sistance as well as the coordination 
that they provided at the State and 
local level. 

With that, Madam Speaker, I would 
encourage my colleagues to support 
the legislation. 

I will reserve the balance of my time. 

Mr. BRADY of Texas. Madam Speak- 
er, I reserve the balance of my time. 

Mr. KIND. Madam Speaker, at this 
time I would like to yield 2 minutes to 
my good friend and colleague from the 
great State of Texas who obviously has 
suffered greatly under the effects of 
Hurricane Ike, Mr. LAMPSON. 

Mr. LAMPSON. Thank you, Mr. 
KIND, for allowing me to have a little 
bit of time to talk. 
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I come to the floor in strong support 
of H.R. 7006, the Disaster Relief Act of 
2008. 

Last Saturday, September 13, Hurri- 
cane Ike barreled through southeast 
Texas and in its wake left some of the 
worst destruction in U.S. history. 

I had the pleasure of working closely 
with my friend, Congressman BRADY, 
and other colleagues in the Houston 
area, in trying to put our pieces back 
together again for so many people. 

Hurricane Ike inflicted massive wind 
and flood damage, leaving many resi- 
dents without a home, others in homes 
without power. Texans endured the 
largest power outage in our State’s his- 
tory, leaving millions without elec- 
tricity and with limited access to 
water, food and fuel. People like my 
own daughter, who, thank goodness, 
had evacuated to some 300 miles away 
from her home, and when they re- 
turned, found that a tree had crashed 
through their house, left a 3-foot by 5- 
foot hole which flooded their home. 
Thank goodness, that tree, unfortu- 
nately, had fallen into the bed where 
my 2-year-old granddaughter sleeps. 
But even in the face of devastation, we 
can find mighty blessings for which we 
can be most thankful. 

Last week I spent every waking mo- 
ment helping my constituents recover 
and rebound from this storm. I worked 
with House Chief Administrative Offi- 
cer Dan Beard to establish a mobile 
congressional office with some 225 
laptop computers and telephones. The 
mobile office allowed displaced resi- 
dents with nowhere to turn to have an 
opportunity to quickly get information 
and to get in touch. Texans used that 
office for everything from registering 
for FEMA assistance, finding a hotel, 
to finding a loved one, or just getting 
in touch with someone to talk to. 

After witnessing the expansive de- 
struction and devastation left by Hur- 
ricane Ike, I am determined to make 
certain that essential Federal tax re- 
lief flows quickly to our communities. 
It is absolutely critical that the Dis- 
aster Tax Relief Act of 2008 pass this 
Chamber and be signed into law with- 
out delay. 

By removing income limitations on 
personal loss deductions, this bill helps 
hardworking Texans affected by the 
storm get back on their feet more 
quickly. This bill also helps Texans re- 
build by waiving mortgage revenue 
bond requirements to allow bond pro- 
ceeds to be used for rebuilding pur- 
poses. 

The storm left thousands of busi- 
nesses shuttered and closed, unable to 
operate without power or with signifi- 
cant property destruction and flood 
damage. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. KIND. I yield the gentleman 1 ad- 
ditional minute. 

Mr. LAMPSON. This bill helps busi- 
nesses recover by allowing them to 
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write off disaster clean-up expenses. 
Тһе act's 5-уеаг carry-back provision 
will help businesses that sustained dis- 
aster-related losses, and the new dis- 
aster private activity bonds will great- 
ly aid business reconstruction. 

Every Texan lent a helping hand dur- 
ing this crisis. I was amazed at how 
many neighbors welcomed neighbors 
into their homes, how many churches 
and hospitals and businesses and mili- 
tary facilities opened their doors to 
evacuees, how many volunteers showed 
up on our doorstep from around the 
State and around the country. Now it 
is important that the Federal Govern- 
ment lend а helping hand to Texas. 

Thank you, Mr. KIND, for the time. I 
encourage my colleagues to pass H.R. 
7006 with dispatch. 

Mr. BRADY of Texas. Madam Speak- 
er, at this time I reserve the balance of 
my time. 

Mr. KIND. Mr. Speaker, at this time 
I would like to yield 3 minutes to our 
good friend and colleague from Lou- 
isiana (Mr. CAZAYOUX) who has been in- 
strumental in helping to shape and put 
this disaster package together and ush- 
ering it through the Congress. 

Mr. CAZAYOUX. Thank you, Mr. 
KIND, for your great leadership on this 
important issue. 

I rise in strong support of H.R. 7006, 
the Disaster Tax Relief Act of 2008. It’s 
а good bill that deserves passage so 
citizens in disaster ravaged areas 
across the country have the assurances 
they need to rebuild their lives. 

On Labor Day of this year, Hurricane 
Gustav tore across the Sixth District 
of Louisiana, packing winds of up to 90 
miles per hour, while downing trees 
and power lines across the district and 
destroying and damaging homes and 
farms and businesses in its wake. It 
was, aS nearly everyone has concurred, 
the worst storm that has ever hit the 
Baton Rouge area. 

We are now facing the challenge of 
rebuilding. One problem that has be- 
come glaringly apparent is the named 
storm deductible issue. Instead of pay- 
ing normal insurance deductibles to re- 
build, constituents in Louisiana are 
now faced with a deductible of up to 5 
percent of the value of their homes, 
sometimes thousands more than they 
had paid in the past. 

This has been one of the most impor- 
tant issues to me after Hurricane Gus- 
tav, and we have asked the House to 
act and provide relief to these home- 
owners. I am proud to say that the leg- 
islation before us today will do that by 
expanding tax deductions for people 
who incurred damages during hurri- 
canes such as Gustav and Ike. By 
waiving the minimum 10 percent ad- 
justed gross income requirement for 
deducting losses, this will provide 
homeowners with much needed relief. 

We will also continue to push FEMA 
on this issue that FEMA recognize 
these losses as covered by its indi- 
vidual disaster assistance programs. 
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In addition to expanding tax deduc- 
tions for disaster-related losses, the 
bill also contains important tax provi- 
sions for businesses recovering from 
disasters across the country, such as 
extending the net operating loss carry- 
back period from 3 to 5 years, and al- 
lowing businesses to immediately write 
off certain expenses relating to Federal 
disasters. It also increases private ac- 
tivity bond financing for States to 
issue to businesses following a disaster. 

Furthermore, it allows States to use 
their tax-exempt housing bonds to pro- 
vide loans to repair or reconstruct 
homes and rental housing units dam- 
aged by storms. It also allocates addi- 
tional low-income housing tax credits 
for States suffering a loss of affordable 
housing as a result of a Federal dis- 
aster. 

This is a solid start to the long-term 
recovery for regions trying to rebuild. 
This year should be a wake-up call for 
everyone around the country, from 
Florida to Louisiana to Iowa and Cali- 
fornia, that we cannot avoid natural 
disasters but we can hope to mitigate 
their effects. 

This bill shows that Congress is com- 
mitted to helping our citizens recover, 
and it deserves our support. 

Mr. BRADY of Texas. Madam Speak- 
er, I would reserve the balance of my 
time. 

Mr. KIND. Madam Speaker, may I in- 
quire as to the time remaining on our 
side? 

The SPEAKER pro tempore. The gen- 
tleman has 3% minutes remaining. 

Mr. KIND. At this time I would like 
to yield 2 minutes to my good friend 
from Iowa, who has been in the front 
lines of battling the flooding that his 
State unfortunately incurred, Mr. Bos- 
WELL. 
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Mr. BOSWELL. Madam Speaker, I 
appreciate the time and effort you have 
put into this and all the people of Iowa 
do, across the Nation in fact, because I 
know that when Congressman BRALEY 
and Congressman LOEBSACK and I took 
it upon ourselves to visit with the 
Speaker about this before we were on 
the work period last July, there was 
assurance that something would hap- 
pen. And I felt that she could give us 
that assurance because we are a United 
States and we stand together when 
things happen that we have no control 
over, natural disaster. 

Some parts of Iowa were hit by wind- 
storms, tornado, and then almost im- 
mediately followed with flood. So we 
were hit pretty hard. 

Our Speaker stopped and spent a day 
with us on the way back after the work 
period and went to all three of the 
areas that were hit the worst, and how 
much it was appreciated by the people 
of Iowa and, of course, as people were 
watching across the Nation. We appre- 
ciate it very much, and she was able to 
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say, because of the confidence that I’m 
sure she has in not only her leadership 
but in this institution, that we do 
stand together when it comes to nat- 
ural disasters, and that's been our his- 
tory. 

So I’m very appreciative of this. It 
will be a great help to homeowners, 
small businesses, getting levees put 
back in place, and preparing for what- 
ever Mother Nature may bring us next. 

I thank you again for the time. I ap- 
preciate again your good, hard work. 

Mr. BRADY of Texas. Madam Speak- 
er, at this time, I yield 2 minutes to 
my colleague from Houston, the 
gentlelady from Texas, Congresswoman 
SHEILA JACKSON-LEE. 

Ms. JACKSON-LEE of Texas. Let me 
thank the managing member, Mr. KIND 
of the Ways and Means Committee, for 
his leadership and the leadership of 
Chairman RANGEL. And as well, let me 
thank my colleague Congressman 
KEVIN BRADY who over the last 10 days 
we have traveled throughout our re- 
Spective districts, along with Congress- 
man LAMPSON and Congressmen AL 
GREEN, GENE GREEN and RON PAUL, and 
we've worked together in а bipartisan 
effort to obviously respond to the dev- 
astation and needs of our constituents. 

People are suffering through the im- 
pact of Hurricane Ike. We've been told 
that there will be billions and billions 
of dollars of damage, 40,000 to 35,000 
people still evacuated, many of them 
coming back to devastated housing and 
loss of housing. 

This is an important initiative. I 
think one of the most important as- 
pects of it is the ability to increase 
low-income housing tax credits to 
States that contain Federal disaster 
areas. That is particularly important 
because we've seen the damage to our 
multiple family housing units. I've also 
seen the damage that comes about 
through our regular housing. 

Mortgage revenue bond financing for 
individuals suffering home damage as а 
result of Federal disaster, there's а 
limit to the annual amount of taxing 
housing bonds that each State may 
issue. This bill allows an increase, а 
very important part of recovery. 

In addition, à business is allowed a 5- 
year carryback period for certain 
losses related to the disaster. Of 
course, the State of Texas has Federal 
disaster counties, and we have an enor- 
mous impact in our business commu- 
nities, particularly small businesses in 
our neighborhoods and in our cities. 

So this legislation is an important 
tax relief bill that I believe responds to 
the crux of the need for recovery, and 
that’s what we want to do in the gulf 
region. We want to recover. Galveston 
wants to recover. The southeast part of 
Harris County wants to recover, and 
the inner city neighborhoods that I 
represent such as southeast, such as 
Acres Home, South Park, Sunny Side, 
northeast Houston, all of those want to 
recover. 
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For that reason, I rise to support The 
Disaster Tax Relief Act of 2008, H.R. 
7006, and I ask my colleagues to sup- 
port it. 

Mr. KIND. Madam Speaker, we have 
no further requests for time, and I am 
prepared to yield, if my friend from 
Texas is. 

Mr. BRADY of Texas. I yield myself, 
for closing, as much time as I may con- 
sume. 

Disasters are so hard on families and 
especially on small businesses and on 
communities as they try to recover, 
whether it is the flooding in the Mid- 
west or wildfires in the West or Hurri- 
cane Ike, Hurricane Gustav or hurri- 
canes that have hit Florida. It is just à 
terrible time. 

And I know in our case, you always 
know your own communities best, and 
we saw 8- to 10-foot storm surge in Or- 
ange County that went over the levees, 
flooded one-third of that town and 
most of its historic district. It com- 
pletely flooded about 6 feet up in every 
home in Bridge City. I think out of al- 
most 4,000 homes, 15 were left un- 
touched. 

And when I was there touring the 
area, we toured it the day after by 
boat, and these are land cities. We 
could see the devastation, and today, 
those communities are trying to re- 
cover and those families are trying to 
repair their homes. 

Тре problem we have is that Hurri- 
cane Rita, which had just come 
through 3 years ago, wiped out all the 
hotel-motels, had wiped out all avail- 
able rental housing. So our workers in 
our energy refineries and shipbuilding 
and chemical refineries are staying 90, 
100 miles away in available hotels, 
driving each day an hour-and-a-half 
each way to try to pull the carpet and 
the sheetrock out of their homes. They 
have all their possessions in the world 
piled in the front yard for insurance 
adjusters to appraise or for others to 
just simply take away. 

And to give them hope that they can 
recover, it’s important Congress do all 
that we can, and these tax provisions 
help those families and small busi- 
nesses try to take those first steps, 
which is why not only do I strongly 
support this, I appreciate the gen- 
tleman from Wisconsin's long effort to 
provide disaster relief throughout this 
country. 

I appreciate Chairman RANGEL and 
the Ways and Means Committee taking 
а leadership role to move this bill to 
the floor before the session is over. I 
appreciate the support of our Texas 
delegation, Republicans and Demo- 
crats, as we move forward. 

I strongly support this and appre- 
ciate the responsiveness of this Con- 
gress. 

I yield back. 

Mr. KIND. Madam Speaker, I yield 
myself the remainder of my time. 

Again, Madam Speaker, I do want to 
thank and commend the leadership of 
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this Congress, from Speaker PELOSI to 
Minority Leader BOEHNER, as well as 
the leadership on the House Ways and 
Means Committee, to Mr. RANGEL, to 
Mr. McCCRERY, and my colleagues on 
the committee. 

I also want to thank all the hard 
work and effort that our staff on the 
committee and off the committee have 
put in to putting this legislation in 
order. 

And disasters, as my friend from 
Техаз so eloquently stated, is not fun. 
It is not fun seeing the effect that it 
has on families, on little children, on 
businesses and the spirit of the commu- 
nities. But they also are a time of 
great inspiration, and it really tests 
the true character of any community. 

And we've unfortunately seen that in 
а Span of 10 months twice in the State 
of Wisconsin. We still have commu- 
nities there that are wrestling with 
Some very important decisions about 
possibly relocating whole towns into 
higher ground or to different locations 
where there have been businesses and 
homes for generations there, and it's 
not an easy decision. 

At times like that, it's inspirational 
Seeing how people come together and 
rally from the agencies, to local lead- 
ers, to first responders, to volunteer or- 
ganizations, and complete strangers 
just showing up because of their con- 
cern and compassion for their fellow 
citizens. 

Now, it's the country's time, and this 
Nation has always shown that compas- 
sionate streak, that when one area has 
been hit by a disaster, we all rally and 
collectively respond. And no one, no 
matter where they live, is immune 
from this, and thats been dem- 
onstrated again over the course of this 
last year. 

We think this is an appropriate direc- 
tion. We think the provisions in here 
are the right way to go, and I would en- 
courage my colleagues to support this 
legislation. 

Mr. BRADY of Texas. Would the gen- 
tleman yield? 

Mr. KIND. I would be happy to yield. 

Mr. BRADY of Texas. Again, I want 
to thank you for your leadership, and 
this is a great piece of legislation. 

I was remiss in not recognizing my 
colleague, Congressman AL GREEN 
from Houston. He’s the lead Democrat 
cosponsor with me on the Texas por- 
tion of disaster relief. He is tied up in 
Financial Services today working on 
issues. I know he is here in spirit, and 
I just wanted to publicly thank him for 
his role as well. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today to speak on a very im- 
portant issue to me, House Resolution 7006, 
the Disaster Tax Relief Act of 2008. Right 
now, over 800,000 people in the greater Hous- 
ton area are without power; this is not accept- 
able. We must pass responsible legislation to 
make it easier for people to get back on their 
feet after natural disasters ravage their com- 
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munities. It is time to show the Nation that we 
learned the lessons of Katrina and Rita and 
now Ike as well as the other natural disasters 
we have faced in recent memory. 

Katrina and Rita taught FEMA quite a lot on 
how to recover from natural disasters that de- 
stroy thousands of people’s homes and liveli- 
hood. We now have more advanced warning 
systems in place, a better plan to evacuate 
those in the storm’s path and our first re- 
sponders are better trained to deal with the 
medical crisis for those whose best option is 
to stay. All these things helped save countless 
lives in my district, but now we face the true 
test of how a nation responds to a natural dis- 
aster. 

While we have plenty to praise about the re- 
sponse, sadly, we also have plenty to criticize. 
The utility companies were told to improve 
their infrastructure so that a disaster like this 
would not cripple the region; however, more 
than a week after Hurricane Ike, these utility 
companies left my constituents to clean up 
with flashlights and candles. Power still has 
not been restored to almost a million people, 
and we face an emerging health crisis be- 
cause of it. 

| have taken every opportunity to talk to 
people facing this crisis and to find out what 
the Government can do to help them rebuild 
their shattered lives. A number of stories that 
| have heard have been inspirational, they 
want, more than anything, to help their friends, 
family and neighbors. My staff has received 
hundreds of calls from people begging to be of 
any assistance. These brave souls look at the 
devastation and refuse to sit by and watch as 
people they don't know, as well as their loved 
ones, suffer. 

This bill will honor those wonderful human 
beings by helping ease the burden they have 
willingly placed on themselves to help. They 
will get a higher reimbursement for the miles 
they drive in the service of others. The limit 
that corporations are allowed to write off on 
their taxes would be waived. This will allow 
companies to help the communities they sup- 
port and still remain responsible officers for 
the employees who work for them. 

Madam Speaker, this legislation would also 
help people's way of life remain protected dur- 
ing Federal disasters. Being able to deduct a 
greater cost for their damaged property help 
keep homes in the affected areas instead of 
them not being rebuilt and relocating. Allowing 
small businesses to write off expenses relating 
to these disasters assures that the jobs for 
those who return still exist. Businesses would 
also be able to focus on healing before they 
focus on gathering what is owed to them. 
Moving the carry-back period, the statue of 
limitations on claiming damages from natural 
disasters, from 2 years to 5 years would pro- 
vide financial assistance as well as peace of 
mind. 

Since the time of the founding of our coun- 
try, the Government has been helping out 
towns and cities affected by disasters. In 1803 
a small fire ravaged the town of Portsmouth, 
New Hampshire, and the Congress reacted. 
This is widely considered the first use of any 
type of disaster relief. 

Today, a lot of my constituents are no better 
off than they were a week ago; this must be 
remedied. This bill is a great step forward to 
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help communities recover, and we must pass 
this bill. With that, | am also pleased to be an 
original cosponsor of this legislation with my 
Texas colleagues, Congressman AL GREEN 
and Congressman KEVIN BRADY. 

Mr. LEWIS of Georgia. Madam Speaker, | 
support this Disaster Tax Relief Act, and | 
want to thank my colleagues on the Ways and 
Means Committee, Congressman KIND and 
Chairman RANGEL, for working to bring this bill 
to the floor today. 

The Disaster Tax Relief Act addresses deep 
concerns | had after tornadoes struck Atlanta. 
Tornadoes touched down right in the heart of 
Atlanta. They blew the windows out of my very 
own office. They destroyed sections of neigh- 
borhoods and damaged businesses in our city 
and across Georgia. 

The damage caused by these tornadoes 
and storms was no different than the damage 
caused anywhere else in America this year. If 
you lose your home or business, a loss is a 
loss and damage is damage. Yes, some dis- 
asters are more severe than others. But when 
it comes to rebuilding homes and businesses, 
when it comes to recovery, the tax code 
should be fair. 

Some think when floods, hurricanes, and 
tornadoes strike it means States deserve spe- 
cial treatment based on old politics. Some can 
overlook natural disasters that have occurred 
all over our country and try to provide specific 
disaster tax recovery assistance for just one 
State and just one tragedy. This is wrong. It is 
not right. It is not just. 

This Disaster Tax Relief Act provides fair 
tax relief and recognizes all disasters, like 
those in Atlanta, lowa, Wisconsin, Florida, 
Kansas, and other places. It also recognizes 
the role of volunteers performing charity work 
every day but often in the wake of a disaster. 

On September 10th | introduced with my 
good friend and colleague, JIM RAMSTAD, Н.В. 
6854, the Fair Deal for Volunteers Act of 
2008. Among other things, this bill will in- 
crease the standard mileage rate tax deduc- 
tion from 14 cents a mile to an amount deter- 
mined by the Secretary of Treasury that is not 
less than the standard rate used for medical 
purposes. It is currently 27 cents a mile. 

With the cost of gas and the precious need 
for volunteers to keep delivering meals and 
blankets and supplies, this is the very least we 
can do. | am proud that so many members of 
the House and Senate have pushed for this 
kind of change. | hope we can push harder 
and pass the entire Fair Deal for Volunteers 
Act. 

| thank the staff on the Ways and Means 
Committee and the Oversight Subcommittee 
for their good work on this measure. 

Mr. KIND. Madam Speaker, I yield 
back. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
RANGEL) that the House suspend the 
rules and pass the bill, H.R. 7006. 

'The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KIND. Madam Speaker, on that I 
demand the yeas and nays. 

Тһе yeas and пауз were ordered. 
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The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


SES 


TREATMENT OF FARMS WITH 
LIMITED BASE ACRES 


Mr. ETHERIDGE. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6849) to amend the com- 
modity provisions of the Food, Con- 
servation, and Energy Act of 2008 to 
permit producers to aggregate base 
acres and reconstitute farms to avoid 
the prohibition on receiving direct pay- 
ments, counter-cyclical payments, or 
average crop revenue election pay- 
ments when the sum of the base acres 
of a farm is 10 acres or less, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6849 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF FARMS WITH LIM- 
ITED BASE ACRES. 

(a) SUSPENSION OF PROHIBITION.— 

(1) IN GENERAL.—Section 1101(d) of the 
Food, Conservation, and Energy Act of 2008 
(7 U.S.C. 8711(d)) is amended by adding at the 
end the following: 

*(4) SUSPENSION OF PROHIBITION.—Para- 
graphs (1) through (3) shall not apply during 
the 2008 and 2009 crop years.’’. 

(2) PEANUTS.—Section 1302(d) of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8752(d)) is amended by adding at the 
end the following: 

*(4) SUSPENSION OF PROHIBITION.—Para- 
graphs (1) through (3) shall not apply during 
the 2008 and 2009 crop уеагв.”. 

(b) EXTENSION OF 2008 SIGNUP FOR DIRECT 
PAYMENTS AND  COUNTER-CYCLICAL PAY- 
MENTS.— 

(1) IN GENERAL.—Section 1106 of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8716) is amended by adding at the end 
the following: 

“Р EXTENSION OF 2008 SIGNUP.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
extend the 2008 crop year deadline for the 
signup for benefits under this subtitle by 
producers on а farm with base acres of 10 
Acres or less until the later of— 

“(А) November 14, 2008; or 

“(В) the end of the 45-day period beginning 
on the date of the enactment of this sub- 
Section. 

“(2) PENALTIES.—The Secretary shall en- 
sure that no penalty with respect to benefits 
under this subtitle is assessed against pro- 
ducers on a farm described in paragraph (1) 
for failure to submit reports under this sec- 
tion or timely comply with other program 
requirements as а result of compliance with 
the extended signup deadline under that 
paragraph.’’. 

(2) PEANUTS.—Section 1305 of the Food, 
Conservation, and Energy Act of 2008 (7 
U.S.C. 8755) is amended by adding at the end 
the following: 

“Р EXTENSION OF 2008 SIGNUP.— 

*(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
extend the 2008 crop year deadline for the 
signup for benefits under this subtitle by 


September 24, 2008 


producers on a farm with base acres of 10 
acres or less until the later of— 

“(А) November 14, 2008; ог 

“(В) the end of the 45-day period beginning 
on the date of the enactment of this sub- 
section. 

*(2) PENALTIES.—The Secretary shall en- 
sure that no penalty with respect to benefits 
under this subtitle is assessed against pro- 
ducers on а farm described in paragraph (1) 
for failure to submit reports under this sec- 
tion or timely comply with other program 
requirements as а result of compliance with 
the extended signup deadline under that 
paragraph.’’. 

(с) OFFSETTING REDUCTION.—Section 
515(k)(1) of the Federal Crop Insurance Act (7 
U.S.C. 1515(k)(1)) is amended by striking 
“поб more than $15,000,000 for each of fiscal 
years 2008 through 2011" and inserting ‘‘not 
more than $15,000,000 for fiscal year 2008, not 
more than $9,000,000 for fiscal year 2009, and 
not more than $8,000,000 for each of fiscal 
years 2010 and 2011". 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
North Carolina (Mr. ETHERIDGE) and 
the gentleman from Virginia (Mr. 
GOODLATTE) each will control 20 min- 
utes. 

The Chair recognizes the gentleman 
from North Carolina. 

GENERAL LEAVE 


Mr. ETHERIDGE. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on this bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 

Mr. ETHERIDGE. Madam Speaker, I 
rise in strong support of H.R. 6849. 

Let me also thank Chairman PETER- 
SON, chairman of the full committee, 
and Ranking Member GOODLATTE for 
their hard work and effort in making 
sure that we got a quick markup on 
this bill in committee and got it to the 
floor. 

I introduced this legislation with my 
good friend and colleague, Representa- 
tive JERRY MORAN, to help thousands 
of American farmers who would have 
been adversely affected by really the 
willful misinterpretation in the 2008 
farm bill by the Department of Agri- 
culture. 

Madam Speaker, the Department has 
interpreted the language in the 2008 
farm bill in a manner that would pre- 
vent thousands of small farmers from 
receiving the program payments they 
are owed, putting them in jeopardy, in 
some cases, of financial hardship and 
some might even have to go out of 
business. 

This is based on its misinterpretation 
of a provision in title I of the farm bill 
that was meant to prevent payments to 
those farms that are 10 acres or less. 
Despite clear report language outlining 
how USDA is to implement this provi- 
sion, the Secretary has chosen not to 
read it as written. 
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I personally, along with а number of 
my colleagues, opposed the 10-acre pro- 
vision in the farm bill when it was de- 
bated in the committee and again dur- 
ing conference, because we should not 
punish small farmers in America. But I 
understand the provision's intent: to 
prevent people who are not active 
farmers from gaming the system and 
getting government payments on land 
they didn't actively farm. I think 
that's appropriate. 

However, I cannot abide by the inter- 
pretation that puts thousands of farm- 
ers who rent or lease small tracts of 
land for their farming operations and 
place them at risk of not receiving pay- 
ments and could, in some cases, put 
them in jeopardy of being out of busi- 
ness, an interpretation that puts exist- 
ing contracts between landowners and 
farmers at risk of being voided. 

Let me just share with you what this 
means. In the State of Iowa, roughly 
12,000 farms are affected; in Illinois, ap- 
proximately 16,000 farms would be af- 
fected; in Ohio, 16,000 farms; in Ken- 
tucky, 20,000 farms; and іп my home 
State of North Carolina, almost 16,000 
farms would be adversely impacted if 
Congress let's the department rule 
stand. Nationwide, this number could 
be as high as 460,000 farms. 

H.R. 6849 fixes this problem. It sus- 
pends the provisions in title I for the 
2008—2009 crop years that would have re- 
quired producers to have a minimum of 
а, 10-acre base to receive program bene- 
fits. This provision provides time to 
consider а more permanent fix in the 
future. 

Madam Speaker, I urge my col- 
leagues to support this important leg- 
islation. 

I reserve the balance of my time. 

Mr. GOODLATTE. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I support H.R. 6849 which voids the 
payment prohibition to farmers who 
have fewer than 10 acres of working 
farmland for the 2008 and 2009 crop 
years. 
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This measure protects farmers who 
would be denied benefits because it ad- 
dresses а specific provision in the farm 
bill that the U.S. Department of Agri- 
culture has misinterpreted. The intent 
of that original provision was to stop 
gardeners in New York City from get- 
ting program payments. It was never 
intended to prevent bonafide farmers 
from participating in commodity pro- 
grams. 

Тре farm bill provision and the ac- 
companying report encourage the Sec- 
retary of Agriculture to allow farmers 
to aggregate base acres from multiple 
working farms to qualify for those pro- 
gram benefits. 

However, the USDA has decided to 
interpret the language of that provi- 
sion differently and prohibit aggrega- 
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tion. It is unfortunate that we are 
forced to pass further legislation to 
make sure this intent cannot be mis- 
construed. However, if we do not take 
action, the result will be damaging to 
thousands of farmers who depend on 
program payments. 

I believe it is necessary that we pass 
this bill in order to protect those thou- 
sands of farmers who are being ad- 
versely affected by the USDA's inter- 
pretation of a specific provision in the 
farm bill. This is a growing concern 
throughout the country. Specifically, 
in my State of Virginia, the Virginia 
Farm Bureau contacted me directly be- 
cause it was worried about the nega- 
tive impact this interpretation would 
have on the livelihood of its producers. 

I support this bill, and I urge my col- 
leagues to support it as well. 

I reserve the balance of my time. 

Mr. ETHERIDGE. Madam Speaker, I 
am pleased to yield 2 minutes to the 
gentleman from Iowa (Mr. BOSWELL) 
who has worked hard on this and this 
has a significant impact on his State. 

Mr. BOSWELL. Madam Speaker, I 
appreciate this opportunity. I want to 
thank my good friend and colleague 
from North Carolina (Mr. ETHERIDGE) 
and Mr. GOODLATTE and the rest of you 
for us coming together and correcting 
this error that’s taken place, or this 
misrepresentation. 

As the cosponsor of H.R. 6849, I’m ex- 
tremely pleased the full House has 
taken action today so that Iowa and 
the Nation’s small working farmers 
across the Nation will have an oppor- 
tunity for an adequate safety net. The 
legislation suspends a provision in the 
new farm bill which prohibits pro- 
ducers farming 10 acres or less to re- 
ceive USDA payments. 

Now hear this. When the farm bill 
was drafted and during the conference 
process, it was the intent of Congress 
to allow farmers to aggregate their 
base acres, to bring them together. 
This is evident by the Joint Explana- 
tory Statement of the managers that 
accompanied the 2008 farm bill which 
clearly states, “Тһе managers intend 
for the department to allow for aggre- 
gation of farms for purposes of deter- 
mining the suspension of payments on 
farms with 10 base acres or less." 

This needs to be corrected. I ask that 
everybody that would participate to be 
sure we make this clear and make sure 
small farmers will be taken care of. 
The USDA has misrepresented Con- 
gress' intent putting thousands of 
small producers at risk. 

I would like to urge my colleagues to 
support this resolution. 

Mr. GOODLATTE. Madam Speaker, 
at this time it is my pleasure to yield 
to the gentleman from Kansas (Mr. 
MORAN), the ranking member of the 
Commodity Subcommittee, such time 
as he may consume. 

Mr. MORAN of Kansas. I thank the 
gentleman for yielding, and I rise in 
support of H.R. 6849. 
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I certainly support the fundamental 
purpose of this bill. I do have some con- 
cerns about the offset, the pay-for, that 
is necessary. I am also concerned that 
the bill only provides temporary relief. 

As has been indicated, decisions were 
made in the farm bill to eliminate 10 
acres from being considered for pro- 
gram payments under the new farm 
bill, and the attempt was made to 
make it clear that farmers could aggre- 
gate their properties. That has not 
been the case as the farm bill has been 
implemented by the Department of Ag- 
riculture, and we now are here to cor- 
rect that mistake. 

Mr. ETHERIDGE and I, the gentleman 
from North Carolina, introduced legis- 
lation to do that in September, and 
this is the base behind the bill that we 
have before us today, although our 
plan was to allow farmers to combine 
base acres through two processes: ei- 
ther reconstitution or aggregation. 

And when it became a concern that 
that bill would not pass in sufficient 
time and the offset was not there, the 
bill we have before us became the com- 
promise; and I’m pleased knowing that 
this legislation must pass to be sup- 
portive of this compromise bill. It does 
mean that this Congress, the House Ag- 
riculture Committee, will need to come 
back in future years to make certain 
that we get this corrected. 

Also, by speaking today, I want to 
raise the concern that I have with the 
offset that we’re using. For a long time 
I have worried that my farmers, when 
they go to see their USDA officers, par- 
ticularly FSA, at their county office, 
they have had tremendous delays in ac- 
cess to computers. And the offset for 
this bill is computer/IT funding in the 
Risk Management Agency, RMA. In my 
opinion, we need to find a more appro- 
priate offset because we authorized 
only $60 million in the farm bill, $15 
million in each of the 4 fiscal years for 
the IT system at the Risk Management 
Agency, and those systems were only 
updated—the last time was 15 years 
ago. 

This would remove nearly $20 million 
from the original $60 million author- 
ized in the farm bill, removing about a 
third of the money allocated for com- 
puter upgrades. 

And so we have an opportunity, I 
hope, when the Senate passes similar 
legislation to sit down and see if we 
can’t agree upon a different way of 
paying for this needed correction. 

Without sufficient funding, the Risk 
Management Agency will be forced to 
limit future product approvals, en- 
hancements, and expansions, and I be- 
lieve that will adversely affect farmers 
and ranchers. RMA must be able to 
interface with 17 insurance companies 
that deliver Federal crop insurance 
covering more than 1.1 million policies 
and $89 billion in liability. 

Upgrades are not only needed to 
allow services to continue but are also 
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necessary to implement current tech- 
nology to improve program integrity 
and data security and the protection of 
personally identifiable information. 

Again, I raise the concern and hope 
that as this bill works its way through 
the process, that we can find a more 
satisfactory offset than the informa- 
tion technology, the RMA IT account, 
at the Department of Agriculture. 

I am here to support this legislation. 
I appreciate the fix that it provides. We 
need to figure out а permanent solu- 
tion, and we need to figure out a dif- 
ferent way of paying for it. I look for- 
ward to continuing to working in the 
process to see that those two things 
occur. 

Mr. ETHERIDGE. Madam Speaker, I 
now yield 2 minutes to the gentleman 
from Pennsylvania (Mr. HOLDEN) who 
has also been instrumental in this 
piece of legislation and works hard on 
the Ag Committee. 

Mr. HOLDEN. I thank the gentleman 
for yielding, and I thank the gentleman 
for his leadership as well as the gen- 
tleman from Kansas (Mr. MORAN) and 
the ranking member, Mr. GOODLATTE, 
and Chairman PETERSON. 

This is а pretty timely debate, 
Madam Speaker. I just came from a 
meeting with Deputy Secretary Conner 
about this very issue. The deputy sec- 
retary said that he would like to be 
helpful and Secretary Schaeffer would 
like to be helpful. They’re just having 
difficulty struggling with the legal in- 
terpretation of what ‘‘congressional in- 
tent" was. 

So it’s very important that we pass 
this legislation today by as strong a 
vote as possible. The deputy secretary 
promised to go back and look and see if 
there’s a way they can interpret it for 
what I told him that was my under- 
standing of what congressional intent 
was. 

I remember that evening in con- 
ference when the gentleman from 
North Carolina offered an amendment 
and a discussion came about. It was 
pretty clear to me, and I think every- 
one else in the room, that it was the 
intent of the conference to have this be 
in the aggregate. We’re still having dif- 
ficulty working with the department, 
as I mentioned. They just promised me 
10 minutes ago to continue to work on 
it. 

But I think one way that we can send 
a clear message is to pass this bill to- 
night by as overwhelming a vote as we 
possibly can and send it over to the 
Senate. 

Mr. GOODLATTE. Madam Speaker, I 
have no further speakers, I would urge 
my colleagues to support this legisla- 
tion, and yield back. 

Mr. ETHERIDGE. Madam Speaker, 
we have no further speakers. 

Let me thank the gentleman from 
Virginia for his help, Ranking Member 
GOODLATTE, Chairman PETERSON, and 
all the members of the committee, and 
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also my good friend, Congressman 
MORAN from Kansas, who really was in- 
strumental in working on this piece of 
legislation. 

Let me just say to my colleagues, 
every State in America is affected by 
this piece of legislation from an agri- 
cultural standpoint. With that, Madam 
Speaker, I urge my colleagues to sup- 
port this legislation. 

Mrs. MILLER of Michigan. Madam Speaker, 
| rise in strong support of H.R. 6849 and on 
behalf of Michigan's farmers and agricultural 
community. 

When thinking of Michigan, most people 
automatically think of the automobile industry. 
However, many people don't realize that agri- 
culture is the second largest industry in the 
state and in many ways defines us, our culture 
and our values. 

Michigan's agriculture industry is made up 
of small and medium sized farms. However, 
the family farmer is alive and well in my dis- 
trict. And that is why this bill is so critical to 
Michigan producers and the rest of the coun- 
try. 
This legislation waives the 10 acre provision 
for farm program eligibility for the 2008 and 
2009 crop years. This provision, which was in- 
cluded in the Farm Bill, prevents farmers with 
less than 10 base acres from receiving a pro- 
gram crop payment such as Direct, Counter- 
Cyclical, or ACRE payments. 

There are many producers which are pro- 
hibited from receiving the benefits of the Farm 
Bill because of this provision. It is my sincere 
belief that farmers that work multiple plots of 
less than 10 acres were never intended to be 
denied access to this program. This legislation 
today will force the USDA to recognize that 
fact. | am proud to stand in support of this bill 
and urge all of my colleagues to vote in favor 
of this measure. 

Mr. PETERSON of Minnesota. Madam 
Speaker, | rise today in support of Н.Н. 6849, 
which will prevent the U.S. Department of Ag- 
riculture from denying farm program benefits 
to farmers who have several small plots of 
land that are eligible for commodity program 
payments. 

H.R. 6849 is a bipartisan bill that was intro- 
duced by my House Agriculture Committee 
colleagues, Representatives BOB ETHERIDGE 
and JERRY Moran, the Chairman and Ranking 
Member, respectively, of the General Farm 
Commodities and Risk Management Sub- 
committee. An amended version of the bill 
passed the Committee by voice vote last 
week. 

On June 30 of this year, about a month 
after Congress overrode the President’s veto 
on the Farm Bill, the US Department of Agri- 
culture published a notice stating their intent to 
“not approve requests for farm combination 
reconstitutions of farms having base acres of 
10 acres or less.” 

The Departments notice is a substantial 
change from what was in place prior to the 
2008 Farm Bill and runs contrary to what was 
intended by House and Senate conferees who 
wrote the provision. The manager’s report 
states that small base acreages could be ag- 
gregated to allow for farm program eligibility if 
the sum of the acres is over 10. 

The USDA’s decision to eliminate such a 
large number of base acres could affect hun- 
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dreds of thousands of producers all across 
this country. 

Their selective interpretation of the Farm Bill 
is doing no favors for America’s farmers and 
ranchers, who are rightly concerned that the 
Department is ignoring the Congress's clearly 
stated intent. 

Madam Speaker, in recognition of the dif- 
ficulties in paying for this fix over a ten year 
period, the Committee amended the bill to 
temporarily solve this problem by suspending 
the 10 base acre provision for two years. This 
temporary, less expensive solution is fully off- 
set in order to meet Congressional Paygo re- 
quirements. 

With passage of this bill today, Madam 
Speaker, it is my hope that we can make clear 
to farm country that the Farm Bill will be im- 
plemented as Congress intended. 

| urge my colleagues to support H.R. 6849. 

Mr. ETHERIDGE. I yield back the 
balance of my time. 

Тһе SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. ETHERIDGE) that the House sus- 
pend the rules and pass the bill, H.R. 
6849, as amended. 

Тре question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


= 


REGARDING INSPECTOR GENERAL 
OF COMMODITY FUTURES TRAD- 
ING COMMISSION 


Mr. TOWNS. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6406) to elevate the Inspector 
General of the Commodity Futures 
Trading Commission to an Inspector 
General appointed pursuant to section 
3 of the Inspector General Act of 1978, 
as amended. 

'The Clerk read the title of the bill. 

'The text of the bill is as follows: 

H.R. 6406 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INSPECTOR GENERAL OF COM- 
MODITY FUTURES TRADING COM- 
MISSION. 

(a) ELEVATION OF OFFICE.— 

(1) INCLUSION OF CFTC IN DEFINITION OF ES- 
TABLISHMENT.— 

(A) Section 11(1) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by 
striking ‘‘or the Federal Cochairpersons of 
the Commissions established under section 
15301 of title 40, United States Code;’’ and in- 
serting ‘һе Federal Cochairpersons of the 
Commissions established under section 15301 
of title 40, United States Code; or the Chair- 
man of the Commodity Futures Trading 
Commission;’’. 

(B) Section 11(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by 
striking ‘‘or the Commissions established 
under section 15301 of title 40, United States 
Code," and inserting ‘‘the Commissions es- 
tablished under section 15301 of title 40, 
United States Code, or the Commodity Fu- 
tures Trading Commission,". 

(2) EXCLUSION OF CFTC FROM DEFINITION OF 
DESIGNATED FEDERAL ENTITY.—Section 
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8G(a)(2) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by striking ‘‘the 
Commodity Futures Trading Commission,". 

(b) EFFECTIVE DATE; TRANSITION RULE.— 

(1) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 30 days 
after the date of enactment of this Act. 

(2) TRANSITION RULE.—An individual serv- 
ing as Inspector General of the Commodity 
Futures Trading Commission on the effec- 
tive date of this section pursuant to an ap- 
pointment made under section 8G of the In- 
spector General Act of 1978 (5 U.S.C. App.)— 

(A) may continue so serving until the 
President makes an appointment under sec- 
tion 3(а) of such Act consistent with the 
amendments made by this section; and 

(B) shall, while serving under subparagraph 
(A), remain subject to the provisions of sec- 
tion 8G of such Act which apply with respect 
to the Commodity Futures Trading Commis- 
5100. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. TOWNS) and the gen- 
tleman from Tennessee (Mr. DUNCAN) 
each will control 20 minutes. 

Тре Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. TOWNS. Madam Speaker, I yield 
myself such time as I may consume. 

H.R. 6406 will elevate the Inspector 
General of the Commodity Futures 
Trading Commission to а  Presi- 
dentially appointed, Senate-confirmed 
position. This bill strengthens the in- 
tegrity of the Commodity Futures 
Trading Commission by giving the In- 
spector General more authority and 
independence to investigate CFTC’s 
regulation of commodity futures and 
option markets. 

H.R. 6406 builds upon legislation re- 
cently passed by the House to give the 
CFTC more authority to investigate 
and regulate speculations in all and fu- 
ture markets. In light of the current fi- 
nancial crisis, this bill is an important 
step in boosting the independence, ac- 
countability, and credibility of a key 
financial regulator. 

Under current law, the Inspector 
General is hired by the chairman of the 
CFTC. This process may prevent the IG 
from conducting a thorough investiga- 
tion into CFTC’s programs and oper- 
ations. This bill will separate the IG’s 
oversight function from day-to-day 
management by the chairman and com- 
missioners and reassure market users 
and the public that they are being pro- 
tected from fraud, manipulation, and 
abusive practices related to the sale of 
commodity and financial futures. 

Madam Speaker, this bill is a small 
but important step towards improving 
public trust in the Commodity Futures 
Trading Commission. I fully support its 
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passage and urge my colleagues to do 
the same. 

I reserve the balance of my time. 

Mr. DUNCAN. I yield myself such 
time as I may consume. 

Madam Speaker, I’m honored to be 
on the floor on this legislation with my 
good friend, Chairman TOWNS, who is 
one of our great Members on the other 
side. 

Today we take up H.R. 6406 which 
elevates the Inspector General of the 
Commodity Futures Trading Commis- 
sion to an Inspector General position 
requiring a Presidential appointment 
and Senate confirmation, or, as some 
people refer to it, a PAS position. 

On behalf of Ranking Member DAVIS, 
I do want to express one concern, and 
that is that this legislation does not 
come to the floor through regular 
order, and while we understand the 
need to move quickly to ensure that we 
have solid oversight from an inde- 
pendent source at the CFTC, this bill 
could have benefited from a review by 
the Oversight and Government Reform 
Committee. 

Recommendation 6 of Paul Volcker's 
National Commission on Public Serv- 
ice issued in January of 2003 said, 
“Congress and the President should 
work together to significantly reduce 
the number of executive branch polit- 
ical positions." 
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Тһе Commission noted that Presi- 
dent Kennedy had 286 leadership posi- 
tions to fill when he became President 
in 1960, and that by the end of the Clin- 
ton administration there were 914 prin- 
ciple leadership positions; and that in 
2001, the new President, George W. 
Bush, at that time confronted a total 
of 3,361 offices to be filled by political 
appointment. 

Тһе Commission pointed to several 
reasons for this, mostly due to a bad 
Federal management structure. But re- 
garding Inspectors General, we believe 
much of this stems from an assumption 
that the PAS process generates a more 
professional and independent Inspector 
General. To our knowledge, no one has 
successfully demonstrated a nexus be- 
tween the PAS process and professional 
excellence. And our fear is that a grow- 
ing lag in the PAS process will cause 
even larger gaps in leadership during 
the Presidential transitions. 

With that said, however, on our side, 
we're inclined to support this bill given 
the current crisis that we face. And we 
know that the CF'TC is à very impor- 
tant agency, particularly at this time. 
But we caution our colleagues to pay 
more attention to these ‘elevation 
bills" in the future and insist on a spe- 
cific articulated need for any proposed 
change, and also, hopefully, full com- 
mittee hearings. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. TOWNS. Madam Speaker, I yield 
2 minutes to the gentleman from North 
Carolina, Congressman ETHERIDGE. 


21051 


Mr. ETHERIDGE. I thank the gen- 
tleman for yielding. 

Madam Speaker, I rise in support of 
H.R. 6406, Mr. LARSON’s bill to make 
the Inspector General at the СЕТС a 
Presidential appointment, and hence 
more of an independent office within 
the Commission. 

Madam Speaker, as you know, the 
provisions of H.R. 6406 were originally 
part of the Commodity Markets Trans- 
parency and Accountability Act intro- 
duced by the Ag chairman, Chairman 
PETERSON, and myself after Represent- 
ative LARSON had brought it to us. The 
House has already supported those pro- 
visions with 276 votes when the CMTA 
was first considered on July 30 of this 
year. Unfortunately, because of juris- 
dictional issues, the provisions were 
not а part of the version of the СМТА 
Act that passed the House last week. I 
am pleased that we are able to take 
this vote today to promote an inde- 
pendent Inspector General for the 
CF'TC as originally intended. 

We passed the CM'TA to bring some 
more sunshine to the commodities 
market and over-the-counter trading of 
energy and agricultural commodities. 
This greater transparency will help es- 
tablish greater confidence in the mar- 
kets. An independent Inspector General 
will contribute further to that goal. 

I applaud the gentleman from Con- 
necticut for his perseverance in moving 
the bill forward. The points he has 
raised regarding the need for this bill 
have merit. Currently, the Department 
of the Treasury is the only financial 
regulator with a  Presidentially-ap- 
pointed Inspector General. This bill 
will make the СЕТС the second finan- 
cial regulator with this kind of inde- 
pendent oversight. 

Given the financial turmoil that we 
have seen in other financial markets, 
the arguments for а more independent 
Inspector General for the СЕТС also 
apply to other financial regulators, 
like the Federal Reserve Board and the 
SEC. Congress may want to consider 
requiring similar provisions for other 
financial regulators. 

This bill is à step in the right direc- 
tion to bring confidence to financial 
markets. I urge my colleagues to sup- 
port the bill. 

Mr. DUNCAN. Madam Speaker, I con- 
tinue to reserve our time. 

Mr. TOWNS. Madam Speaker, I yield 
3 minutes to the sponsor of the bill, 
Congressman LARSON from the great 
State of Connecticut. 

Mr. LARSON of Connecticut. Thank 
you, Chairman TOWNS. 

I appreciate the opportunity to speak 
on behalf of this important bill that's а 
vital piece of our anti-speculation 
measures we have passed in the House 
this session. 

By elevating the Inspector General of 
the Commodities Futures Trading 
Commission to the level of à wholly 
independent office will provide for 
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greater oversight in our commodities 
markets and, as Mr. ETHERIDGE has 
said and as Mr. PETERSON and the com- 
mittee acknowledged, was important in 
terms of us letting all the sunshine we 
can into what is commonly referred to 
as the “дагк market." And this would 
provide us a great opportunity to make 
sure that, on behalf of the American 
people, that we return the sheriff to 
the job and bring back much-needed 
regulation in these areas. 

I want to thank Chairman PETERSON 
and Ranking Member GOODLATTE for 
their leadership and Chairman WAXMAN 
and Ranking Member Том Davis for 
helping with this legislation. But I 
must say that the genesis of this legis- 
lation comes from individuals from my 
home State who came to me with con- 
cerns about senior citizens having to 
take their entire Social Security check 
and put it into home heating oil. And 
what they had noted is that rampant 
Speculation was driving the costs up in 
these markets and the laws of supply 
and demand have been suspended, and 
what was needed was an antiseptic, а 
мау to open up and look at these mar- 
kets in terms of allowing the sunshine 
to come in. 

As my grandfather Nolan would say, 
"Its a simple case of trust everyone, 
but cut the cards." And in this, not 
only do we have an opportunity to cut 
the cards, but shuffle and give а new 
deal to the American people. That's 
why this legislation is so important. 

I appreciate all of the work and effort 
the committee has done. Certainly the 
surge in oil prices this summer has 
worsened the concerns on behalf of the 
American people. It's important, espe- 
cially given all that has happened as 
we sit here, that this Congress, that 
this body do everything that it can to 
restore oversight and review and bring 
back to the American people the no- 
tion that this is the people's House, 
and we're watching what's happening 
on Wall Street on their behalf and em- 
powering people with all the appro- 
priate tools to go after those who will 
break the law or move outside of the 
law and not act on behalf of the inter- 
ests of the American people. 

Again, I want to thank the chairman. 
And I want to thank those in the com- 
mittee for ushering this legislation for- 
ward. 

Mr. DUNCAN. Madam Speaker, we 
continue to reserve. 

Mr. TOWNS. Madam Speaker, let me 
Say, I want to first commend the gen- 
tleman from Connecticut for putting 
this legislation together. 

This is а very timely piece of legisla- 
tion; we need it today more than ever. 
We need to have an independent IG. We 
need to make certain that his hands 
are not tied or her hands are not tied, 
that they're able to go and to look, and 
wherever the problem is, that they're 
able to go without being interfered 
with. 
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SoIthink this is à great piece of leg- 
islation. And I’m happy to have a presi- 
dential appointment, because that's 
the kind of independence that's needed, 
as you know what's going on in this 
country today. I mean, let's face it. 
And of course we need to make certain 
that we have transparency. We need to 
make certain that people in the posi- 
tion are able to carry out that position 
without any kind of restrictions at all. 
So this legislation addresses that. 

I think it's à good piece of legisla- 
tion. I encourage my colleagues and 
friends to support it. And I say to the 
author of it and to the members who 
have been very involved in the Ag Com- 
mittee for this, I really want to say to 
you, thank you for doing the right 
thing. 

On that note, Madam Speaker, I re- 
serve the balance of my time. 

Mr. DUNCAN. Madam Speaker, Гт 
sorry. We didn't realize that Chairman 
TOWNS didn't have any other speakers. 
So I urge all Members to support the 
passage of H.R. 6406. 

Mr. DAVIS of Virginia. Madam Speaker, 
today, we take up H.R. 6406, which elevates 
the Inspector General of the Commodity Fu- 
tures Trading Commission to an Inspector 
General position requiring a Presidential ap- 
pointment and Senate confirmation, PAS posi- 
tions. 

This legislation does not come to the floor 
through regular order—and while | understand 
the need to move quickly to ensure we have 
solid oversight from an independent source at 
the CFTC, this bill could have benefited from 
a review by the Oversight and Government 
Reform Committee. 

Recommendation 6 of Paul Volckers Na- 
tional Commission on the Public Service, 
issued in January 2003 is, and 1 quote, "Con- 
gress and the President should work together 
to significantly reduce the number of executive 
branch political positions." 

The Commission noted that President Ken- 
nedy had 286 leadership positions to fill when 
he became President in 1960; that by the end 
of the Clinton administration, there were 914 
principal leadership positions; and that, in 
2001, the new President George W. Bush 
confronted a total of 3,361 offices to be filled 
by political appointment. 

The Commission pointed to several reasons 
for this—mostly due to a bad Federal manage- 
ment structure. But | think much of this—and 
let's focus on IGs here—stems from an as- 
sumption that the PAS process generates a 
more professional and independent Inspector 
General. 

| see little evidence this is true. | don't think 
anyone has successfully demonstrated a 
nexus between the PAS process and profes- 
sional excellence. 

Since we already have too many PAS posi- 
tions and | doubt the next President and the 
next Congress will take the Volcker Commis- 
sion’s Recommendation 6 to heart, large gaps 
will continue to occur in leadership during 
Presidential transitions. 

With that said, however, | am inclined to 
support this bill given the current crisis we 
face. But | caution my colleagues to pay more 
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attention to these "elevation bills" in the future 
and insist on a specific, articulated need for 
any proposed change. 

Mr. DUNCAN. Madam Speaker, I 
yield back the balance of my time. 

Mr. TOWNS. Madam Speaker, I yield 
back the balance of my time and urge 
my colleagues to support this legisla- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
Тоу/хв) that the House suspend the 
rules and pass the bill, H.R. 6406, as 
amended. 

Тре question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


FIRST LIEUTENANT NOAH HARRIS 
ELLIJAY POST OFFICE BUILDING 


Mr. TOWNS. Madam Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6847) to designate the facility of 
the United States Postal Service lo- 
cated at 801 Industrial Boulevard in 
Ellijay, Georgia, as the ‘‘First Lieuten- 
ant Noah Harris Ellijay Post Office 
Building”. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6847 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FIRST LIEUTENANT NOAH HARRIS 
ELLIJAY POST OFFICE BUILDING. 


(a) DESIGNATION.. The facility of the 
United States Postal Service located at 801 
Industrial Boulevard in Ellijay, Georgia, 
shall be known and designated as the ‘‘First 
Lieutenant Noah Harris Ellijay Post Office 
Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be а reference to the ‘‘First Lieutenant Noah 
Harris Ellijay Post Office Building". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. TOWNS) and the gen- 
tleman from Tennessee (Mr. DUNCAN) 
each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. TOWNS. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and to extend their remarks. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. TOWNS. Madam Speaker, as a 
member of the House Committee on 
Oversight and Government Reform, I 
stand with my colleagues from the 
State of Georgia in support of H.R. 
6847, which designates a postal facility 
in Ellijay, Georgia, in honor of First 
Lieutenant Noah Harris. 
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H.R. 6847 enjoys the support of the 
entire House congressional delegation 
from Georgia and was introduced by 
my colleague, Representative NATHAN 
DEAL of Georgia, on September 9, 2008. 

H.R. 6847 calls for honoring First 
Lieutenant Harris and his service for 
our country by designating the post of- 
fice in his hometown of Ellijay, Geor- 
gia, as the ‘‘Noah Harris Post Office." 

First Lieutenant Noah Harris was as- 
signed to the 2nd Battalion, 69th Armor 
Regiment, 3rd Brigade, 3rd Infantry Di- 
vision out of Fort Benning, Georgia, 
when he died on June 18, 2005 in Iraq of 
injuries sustained on June 17 when he 
was on mounted patrol and his Humvee 
was attacked by enemy forces using 
rocket-propelled grenades. Also killed 
was First Lieutenant Harris' friend and 
comrade, Corporal William A. Long. 

Madam Speaker, in honor of First 
Lieutenant Noah Harris, his sacrifice 
and service to this Nation, I urge my 
colleagues to join in support in the pas- 
sage of H.R. 6847. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. DUNCAN. Madam Speaker, I 
have а statement that I wish to place 
into the RECORD on behalf of Ranking 
Member DAVIS and myself in support of 
this legislation. 

Madam Speaker, | yield myself such time as 
| may consume. 

| rise today in strong support of this bill des- 
ignating the facility of the United States' Postal 
Service located at 801 Industrial Boulevard in 
Ellijay, Georgia, as the "First Lieutenant Noah 
Harris Ellijay Post Office Building." 

On June 17, 2005 First Lieutenant Noah 
Harris was conducting a mounted patrol in 
Baquba, Iraq, when enemy forces fired rocket- 
propelled grenades at his armored Humvee. 
Noah Harris died from the injuries on June 18, 
one week before his 24th birthday. 

By all accounts, Noah Harris was a remark- 
able person. 

While attending Gilmer High School іп 
Ellijay Georgia, Harris was the captain of the 
football team, a state wrestling champion, and 
Honor Bar Thespian in the theater club. 

After graduating high school in 1999, Harris 
attended the University of Georgia's Terry Col- 
lege of Business, where he continued his in- 
volvement in the community and athletics. He 
was the captain of the cheerleading squad, a 
member of the Sigma Phi Epsilon fraternity, 
and a volunteer for Watch Dawgs, an organi- 
zation that works to prevent alcohol related 
accidents among students. 

In 2001, Harris was one of the first partici- 
pants in the Leonard Leadership Scholars Pro- 
gram, a leadership development program for 
undergraduates by the Terry College Institute 
for Leadership Advancement. It was during 
that time, shortly after the September 11 ter- 
rorist attacks, that Harris first considered serv- 
ing our country through military service and 
joined the ROTC. 

After graduation, Harris was commissioned 
as a second lieutenant and stationed at Fort 
Benning. To keep up morale among his sol- 
diers’ Harris began a pen pal program with 
family and friends. He also started "Operation 
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Noah's Dream" by encouraging members of 
his community to send him beanie babies, 
which he passed out to children in Iraq. 

He was truly a person that strove to make 
a difference at home and |гад. Tragically his 
life was cut short but his memory will live on 
and he will be greatly missed. 

With gratitude for his sacrifice to his country, 
1 ask all members to join me in support of HR 
6847, to name the 801 Industrial Boulevard 
Post Office in Ellijay, Georgia in his honor. 

At this time, I yield the balance of 
our time to the gentleman from Geor- 
gia (Mr. DEAL). 

Mr. DEAL of Georgia. Madam Speak- 
er, I thank Mr. DUNCAN for yielding the 
time to me. And I thank Mr. TOWNS for 
the very kind words that he has spoken 
on behalf of this outstanding young 
man. 

And I do rise today to honor the 
memory of First Lieutenant Noah Har- 
ris by dedicating the United States 
Post Office located in Ellijay, Georgia, 
and naming it the “First Lieutenant 
Noah Harris Ellijay Post Office." 

As Mr. TOWNS has indicated, Lieuten- 
ant Harris was killed at the age of 23, 
serving in Buritz, Iraq, and was return- 
ing from a successful mission when his 
Humvee was hit by two rocket-pro- 
pelled grenades. 

Many times we talk about individ- 
uals that we don't know. Tonight, I 
talk about à young man I did know. 
Noah Harris served as an intern in my 
office in the summer of 2002. He was а 
star athlete at Gilmer County High 
School, captain of his football team, 
captain of the wrestling team, State 
wrestling champion, and a star scholar. 

When he graduated from high school, 
he went to the University of Georgia 
and he joined the football cheerleading 
squad. Now, at first you would think, 
as did his captain in Iraq, that if you're 
а cheerleader, you're not physically fit. 
Of course, if you watched college cheer- 
leaders, you know when they lift some- 
body over their head and hold them, 
they are physically fit, as was Noah. 
And he became the captain of that 
cheerleading squad. 

He was a student at the University of 
Georgia on September 11 of 2001. And 
when our country was attacked on that 
day, he made the decision that he 
wanted to join the ROTC unit and be- 
come an Army officer. The story goes 
that he went over to the ROTC Depart- 
ment and he said, Га like to join the 
ROTC. And he was asked, well, what 
class level are you in? And he said, I’m 
а senior. And the response was, Well, 
you've just waited too late. You can't 
join the ROTC in your senior year. And 
he said, Is there no way that that can 
happen? And they said, Well, you would 
have to be an outstanding scholar and 
you would have to be an outstanding 
athlete in order to be able to put all 
the things together here in your senior 
year. It’s told that Noah Harris sort of 
smiled and said, Well, I am a Presi- 
dential scholar, attending the Univer- 
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sity of Georgia on a Presidential schol- 
ar scholarship. And I am the captain of 
the football cheerleading squad. And 
needless to say, he met all of those re- 
quirements, he was commissioned, and 
he served our country in Iraq. 
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While he was serving in Iraq, he e- 
mailed me and he said this, Each day 
I patrol the street and stop and talk to 
the people. They are thankful that 
we're here and for what we are doing. 
Though the process is slow, each day, 
the Iraqi police and the Iraqi army are 
becoming better able to protect and de- 
fend the citizens of Iraq. Through the 
efforts and perseverance of both the 
United States and Iraq, peace will pre- 
vail. Please pass on my thanks to your 
Staff and the rest of the individuals in 
Washington that support the cause of 
freedom for our Nation and the world." 

I attended Noah Harris' funeral, one 
of the saddest and yet at the same time 
one of the greatest celebrations that I 
have ever attended. His life is a re- 
minder that it really doesn't matter 
how long you live, it's how you live. 
Noah Harris is a role model for young 
people who follow behind him. He is an 
inspiration for all of us who knew him 
and for those who will learn about him 
as the story of his life has now been 
compiled in а book put together by his 
parents, Lucy and Rick Harris, and 
contains the remembrances of people 
who knew Noah Harris. He will also 
have а continuing legacy of hope, dedi- 
cation and courage. A scholarship has 
been founded at the University of Geor- 
gia in his memory, and it will continue 
his tradition. 

Madam Speaker, First Lieutenant 
Noah Harris was indeed à true Amer- 
ican hero. I am proud today to rise and 
pay attribute to him and to have the 
honor of joining with the constituents 
from the community in which he grew 
up in naming the local post office the 
First Lieutenant Noah Harris Ellijay 
Post Office. 

Madam Speaker, I include for the 
RECORD а copy of a letter from Mr. 
Jerry Farist, the chairman of the 
Gilmer County Board of Commis- 
sioners, supporting that this post office 
be named in honor of First Lieutenant 
Noah Harris. 

I appreciate the time, and I think in- 
deed these are the kind of moments 
that symbolize what makes our coun- 
try great. 

GILMER COUNTY BOARD OF 

COMMISSIONERS, 
SEPTEMBER 12, 2008. 

Re Request to name the Ellijay Post Office 

after 1st L'T. Noah Harris. 

Ms. GAIL MUSSELWHITE, 

Office of Congressman Nathan Deal, 

Р.О. Вох 1015, Gainsville, GA. 

ТО WHOM IT MAY CONCERN: As Chairman of 
the Gilmer County Board of Commissioners I 
Speak for my fellow commissioners and the 
citizens of Gilmer County by saying that we 
take great pride in our hometown boy, LT. 
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Noah Harris. He paid the ultimate price for 
his patriotism and we sincerely thank him 
for his service. 

Per the request to rename the Ellijay Post 
Office, “18% LT. Noah Harris United States 
Post Office", the Gilmer County Board of 
Commissioners would like to go on record as 
having no objection to this action. If further 
information is necessary please feel free to 
contact me. 

Sincerely, 
JERRY FARIST, CHAIRMAN, 
Gilmer County Commissioners. 

Mr. TOWNS. Madam Speaker, let me 
join my colleague in saying that it is 
also important that we recognize peo- 
ple that do outstanding things. And, of 
course, even at a young age, he was 
able to accomplish quite a bit. То name 
а post office in his honor I think is à 
great thing to do. I want to commend 
Congressman DEAL and the entire 
Georgia delegation for taking the time 
to name a post office in honor of this 
young lieutenant. 

Madam Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
Тоу/хв) that the House suspend the 
rules and pass the bill, H.R. 6847. 

Тһе question was taken. 

Тһе SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. DUNCAN. Madam Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that а quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

Тһе point of no quorum is considered 
withdrawn. 


———— BÉ к 


PROVIDING FOR AGREEMENT BY 

HOUSE WITH AMENDMENT TO 
SENATE AMENDMENT ТО Н.К. 
2095, RAIL SAFETY IMPROVE- 
MENT ACT OF 2008 


Mr. OBERSTAR. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1492) providing 
for agreement by the House of Rep- 
resentatives to the Senate amendment 
to the bill, H.R. 2095, with an amend- 
ment. 

'The Clerk read the title of the resolu- 
tion. 

Тће text of the resolution is as fol- 
lows: 

H. RES. 1492 

Resolved, That upon the adoption of this 
resolution the bill (Н.В. 2095) entitled “Ап 
Act to amend title 49, United States Code, to 
prevent railroad fatalities, injuries, and haz- 
ardous materials releases, to authorize the 
Federal Railroad Safety Administration, and 
for other purposes.", with the Senate amend- 
ment thereto, shall be considered to have 
been taken from the Speaker's table to the 
end that the Senate amendment thereto be, 
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and the same are hereby, agreed to with the 
folowing amendment: Strike all after the 
enacting clause and insert the following: 
DIVISION A—RAIL SAFETY 
SEC. 1. SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENT OF TITLE 49. 

(a) SHORT TITLE.—This division may be 
cited аз the “Вай Safety Improvement Act 
042008”. 

(b) TABLE OF CONTENTS.—The table of соп- 
tents for this division is as follows: 


Sec. 1. Short title; table of contents; amend- 
ment of title 49. 

Sec. 2. Definitions. 

Sec. 3. Authorization of appropriations. 


TITLE I—RAILROAD SAFETY 
IMPROVEMENTS 


Federal Railroad Administration 
officers and duties. 

Railroad safety strategy. 

Railroad safety risk reduction pro- 
gram. 

Implementation of positive train 
control. 

Railroad safety technology grants. 

Reports on statutory mandates and 
recommendations. 

Rulemaking process. 

Hours-of-service reform. 

Protection of railroad safety risk 
analyses information. 

Sec. 110. Pilot projects. 


TITLE II—HIGHWAY-RAIL GRADE CROSS- 
ING AND PEDESTRIAN SAFETY AND 
TRESPASSER PREVENTION 


Sec. 201. Pedestrian crossing safety. 

Sec. 202. State action plans. 

Sec. 203. Improvements to sight distance at 
highway-rail grade crossings. 

National crossing inventory. 

Telephone number to report grade 
crossing problems. 

Operation Lifesaver. 

Federal grants to States for high- 
way-rail grade crossing safety. 

Trespasser prevention and high- 
way-rail grade crossing safety. 

Accident and incident reporting. 

Fostering introduction of new tech- 
nology to improve safety at 
highway-rail grade crossings. 


TITLE III—FEDERAL RAILROAD 
ADMINISTRATION 


Human capital increases. 

Civil penalty increases. 

Enforcement report. 

Expansion of emergency order au- 
thority. 

Prohibition of individuals from per- 
forming safety-sensitive func- 
tions for а violation of haz- 
ardous materials transpor- 
tation law. 

Railroad radio monitoring author- 
ity. 

Update of Federal Railroad Admin- 
istration's website. 

Emergency waivers. 

Enforcement by the Attorney Gen- 
eral. 

310. Criminal penalties. 


TITLE IV—RAILROAD SAFETY 
ENHANCEMENTS 


Minimum training standards and 
plans. 

Certification of certain crafts or 
classes of employees. 

Track inspection time study. 

Study of methods to improve or 
correct station platform gaps. 

Locomotive cab studies. 

Development and use of rail safety 
technology. 


Sec. 101. 


102. 
103. 


Sec. 
Sec. 
Sec. 104. 


105. 
106. 


Sec. 
Sec. 


107. 
108. 
109. 


Sec. 
Sec. 
Sec. 


204. 
205. 


Sec. 
Sec. 


206. 
207. 


Sec. 
Sec. 


Sec. 208. 


209. 
210. 


Sec. 
Sec. 


301. 
302. 
303. 
304. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


308. 
309. 


Sec. 
Sec. 


Sec. 


Sec. 401. 


Sec. 402. 


403. 
404. 


Sec. 
Sec. 


405. 
406. 


Sec. 
Sec. 
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Sec. 407. Unified treatment of families of 

railroad carriers. 

408. Study of repeal of Conrail provi- 
sion. 

Limitations on non-Federal alcohol 
and drug testing by railroad 
carriers. 

Critical incident stress plan. 

Railroad carrier employee exposure 
to radiation study. 

Alcohol and controlled substance 
testing for maintenance-of-way 
employees. 

Emergency escape breathing appa- 
ratus. 

Tunnel information. 

Museum locomotive study. 

Safety inspections in Mexico. 

Railroad bridge safety assurance. 

Railroad safety infrastructure im- 
provement grants. 

Sec. 419. Prompt medical attention. 

Sec. 420. Employee sleeping quarters. 

TITLE V—RAIL PASSENGER DISASTER 

FAMILY ASSISTANCE 

Sec. 501. Assistance by National Transpor- 
tation Safety Board to families 
of passengers involved in rail 
passenger accidents. 

Sec. 502. Rail passenger carrier plan to as- 
sist families of passengers in- 
volved in rail passenger acci- 
dents. 

Sec. 503. Establishment of task force. 

TITLE VI—CLARIFICATION OF FEDERAL 
JURISDICTION OVER SOLID WASTE FA- 
CILITIES 

Sec. 601. Short title. 

Sec. 602. Clarification of general jurisdiction 
over solid waste transfer facili- 
ties. 

Regulation of solid waste 
transfer facilities. 

Solid waste rail transfer facility 
land-use exemption authority. 

Effect on other statutes and au- 
thorities. 

TITLE VII—TECHNICAL CORRECTIONS 
Sec. 701. Technical corrections. 

(c) AMENDMENT OF TITLE 49.—Except as 
otherwise expressly provided, whenever in 
this division an amendment or repeal is ex- 
pressed in terms of an amendment to, or a 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 

SEC. 2. DEFINITIONS. 

(a) IN GENERAL.—In this division: 

(1) CROSSING.—The term ‘‘crossing’’ means 
a location within a State, other than a loca- 
tion where one or more railroad tracks cross 
one or more railroad tracks at grade where— 

(A) a public highway, road, or street, or a 
private roadway, including associated side- 
walks and pathways, crosses one or more 
railroad tracks either at grade or grade-sepa- 
rated; or 

(B) a pathway explicitly authorized by a 
public authority or a railroad carrier that is 
dedicated for the use of nonvehicular traffic, 
including pedestrians, bicyclists, and others, 
that is not associated with a public highway, 
road, or street, or a private roadway, crosses 
one or more railroad tracks either at grade 
or grade-separated. 

(2) DEPARTMENT.—The term “Department” 
means the Department of Transportation. 

(3) RAILROAD.—The term "railroad" has 
the meaning given that term by section 20102 
of title 49, United States Code. 

(4) RAILROAD CARRIER.—The term ‘‘railroad 
carrier" has the meaning given that term by 
section 20102 of title 49, United States Code. 
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(5 SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

(6 STATE.—The term “State” means а 
State of the United States, the District of 
Columbia, or the Commonwealth of Puerto 
Rico. 


(b) IN TITLE 49.—Section 20102 is amended— 

(1) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; 

(2) by inserting before paragraph (2), as re- 
designated, the following: 

“(1) ‘Class I railroad’, ‘Class II railroad’, 
and ‘Class III railroad’ mean railroad car- 
riers that have annual carrier operating rev- 
enues that meet the threshold amount for 
Class I carriers, Class II carriers, and Class 
III carriers, respectively, as determined by 
the Surface Transportation Board under sec- 
tion 1201.1-1 of title 49, Code of Federal Regu- 
lations.’’; and 

(8) by adding at the end thereof the fol- 
lowing: 

“(4) ‘safety-related 
means— 

**(A) a railroad employee who is subject to 
chapter 211; 

“(В) another operating railroad employee 
who is not subject to chapter 211; 

“(C) an employee who maintains the right 
of way of a railroad; 

*(D) an employee of a railroad carrier who 
is a hazmat employee as defined in section 
5102(3) of this title; 

“(Е) an employee who inspects, repairs, or 
maintains locomotives, passenger cars, or 
freight cars; and 

“(Е) any other employee of a railroad car- 
rier who directly affects railroad safety, as 
determined by the Secretary.’’. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


Section 20117(a) of title 49, United States 
Code, is amended to read as follows: 


“(а) IN GENERAL.—(1) There are authorized 
to be appropriated to the Secretary of Trans- 
portation to carry out this part and to carry 
out responsibilities under chapter 51 as dele- 
gated or authorized by the Secretary— 

“(А) $225,000,000 for fiscal year 2009; 

**(B) $245,000,000 for fiscal year 2010; 

**(C) $266,000,000 for fiscal year 2011; 

**(D) $289,000,000 for fiscal year 2012; and 

“(Е) $293,000,000 for fiscal year 2013. 


*(2) With amounts appropriated pursuant 
to paragraph (1), the Secretary shall pur- 
chase Gage Restraint Measurement System 
vehicles and track geometry vehicles or 
other comparable technology as needed to 
assess track safety consistent with the re- 
sults of the track inspection study required 
by section 403 of the Rail Safety Improve- 
ment Act of 2008. 


“(3) There are authorized to be appro- 
priated to the Secretary $18,000,000 for the 
period encompassing fiscal years 2009 
through 2013 to design, develop, and con- 
struct the Facility for Underground Rail 
Station and Tunnel at the Transportation 
Technology Center in Pueblo, Colorado. The 
facility shall be used to test and evaluate the 
vulnerabilities of above-ground and under- 
ground rail tunnels to prevent accidents and 
incidents in such tunnels, to mitigate and re- 
mediate the consequences of any such acci- 
dents or incidents, and to provide a realistic 
scenario for training emergency responders. 


*(4) Such sums as may be necessary from 
the amount appropriated pursuant to para- 
graph (1) for each of the fiscal years 2009 
through 2013 shall be made available to the 
Secretary for personnel in regional offices 
and in Washington, D.C., whose duties pri- 
marily involve rail security.’’. 


railroad employee’ 
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TITLE I—RAILROAD SAFETY 
IMPROVEMENTS 
SEC. 101. FEDERAL RAILROAD ADMINISTRATION 
OFFICERS AND DUTIES. 

Section 108 is amended by striking sub- 
sections (b) through (e) and inserting the fol- 
lowing: 

(с) SAFETY AS HIGHEST PRIORITY.—In car- 
rying out its duties, the Administration 
shall consider the assignment and mainte- 
nance of safety as the highest priority, rec- 
ognizing the clear intent, encouragement, 
and dedication of Congress to the further- 
ance of the highest degree of safety in rail- 
road transportation. 

(а) ADMINISTRATOR.—The head of the Ad- 
ministration shall be the Administrator who 
Shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and shall be an individual with professional 
experience in railroad safety, hazardous ma- 
terials safety, or other transportation safe- 
ty. The Administrator shall report directly 
to the Secretary of Transportation. 

“(е) DEPUTY ADMINISTRATOR.— The Admin- 
istration shall have à Deputy Administrator 
who shall be appointed by the Secretary. The 
Deputy Administrator shall carry out duties 
and powers prescribed by the Administrator. 

“(Ғ) CHIEF SAFETY OFFICER.— The Adminis- 
tration shall have an Associate Adminis- 
trator for Railroad Safety appointed in the 
career service by the Secretary. The Asso- 
ciate Administrator shall be the Chief Safety 
Officer of the Administration. The Associate 
Administrator shall carry out the duties and 
powers prescribed by the Administrator. 

*(g) DUTIES AND POWERS OF THE ADMINIS- 
TRATOR.—The Administrator shall carry 
out— 

“(1) duties and powers related to railroad 
safety vested in the Secretary by section 
20134(c) and chapters 203 through 211 of this 
title, and by chapter 218 of this title for car- 
rying out chapters 203 through 211; 

“(2) the duties and powers related to rail- 
road policy and development under sub- 
section (j); and 

“(8) other duties and powers prescribed by 
the Secretary. 

*(h) LIMITATION.—A duty or power speci- 
fied in subsection (g)(1) may be transferred 
to another part of the Department of Trans- 
portation or another Federal Government 
entity only when specifically provided by 
law. A decision of the Administrator in car- 
rying out the duties or powers of the Admin- 
istration and involving notice and hearing 
required by law is administratively final. 

“(і) AUTHORITIES.—Subject to the provi- 
Sions of subtitle I of title 40 and title III of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et зеч.), 
the Secretary of Transportation may make, 
enter into, and perform such contracts, 
grants, leases, cooperative agreements, and 
other similar transactions with Federal or 
other public agencies (including State and 
local governments) and private organiza- 
tions and persons, and make such payments, 
by way of advance or reimbursement, as the 
Secretary may determine to be necessary or 
appropriate to carry out functions at the Ad- 
ministration. The authority of the Secretary 
granted by this subsection shall be carried 
out by the Administrator. Notwithstanding 
any other provision of this chapter, no au- 
thority to enter into contracts or to make 
payments under this subsection shall be ef- 
fective, except as provided for in appropria- 
tions Acts.". 

SEC. 102. RAILROAD SAFETY STRATEGY. 

(a) SAFETY GOALS.—In conjunction with 

existing federally-required and voluntary 
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strategic planning efforts ongoing at the De- 
partment and the Federal Railroad Adminis- 
tration as of the date of enactment of this 
Act, the Secretary shall develop a long-term 
Strategy for improving railroad safety to 
cover a period of not less than 5 years. The 
strategy shall include an annual plan and 
Schedule for achieving, at a minimum, the 
following goals: 

(1) Reducing the number and rates of acci- 
dents, incidents, injuries, and fatalities in- 
volving railroads including train collisions, 
derailments, and human factors. 

(2) Improving the consistency and effec- 
tiveness of enforcement and compliance pro- 
grams. 

(3) Improving the identification of high- 
risk highway-rail grade crossings and 
strengthening enforcement and other meth- 
ods to increase grade crossing safety. 

(4) Improving research efforts to enhance 
and promote railroad safety and perform- 
ance. 

(5) Preventing railroad trespasser acci- 
dents, incidents, injuries, and fatalities. 

(6) Improving the safety of railroad 
bridges, tunnels, and related infrastructure 
to prevent accidents, incidents, injuries, and 
fatalities caused by catastrophic failures and 
other bridge and tunnel failures. 

(b) RESOURCE NEEDS.—The strategy and an- 
nual plan shall include estimates of the 
funds and staff resources needed to accom- 
plish the goals established by subsection (a). 
Such estimates shall also include the staff 
skills and training required for timely and 
effective accomplishment of each such goal. 

(c) SUBMISSION WITH THE PRESIDENT’S 
BUDGET.—The Secretary shall submit the 
strategy and annual plan to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Transportation and Infra- 
structure at the same time as the Presi- 
dent’s budget submission. 

(d) ACHIEVEMENT OF GOALS.— 

(1) PROGRESS ASSESSMENT.—No less fre- 
quently than annually, the Secretary shall 
assess the progress of the Department to- 
ward achieving the strategic goals described 
in subsection (a). The Secretary shall iden- 
tify any deficiencies in achieving the goals 
within the strategy and develop and insti- 
tute measures to remediate such defi- 
ciencies. The Secretary and the Adminis- 
trator shall convey their assessment to the 
employees of the Federal Railroad Adminis- 
tration and shall identify any deficiencies 
that should be remediated before the next 
progress assessment. 

(2) REPORT TO CONGRESS.—Beginning in 
2009, not later than November 1 of each year, 
the Secretary shall transmit а report to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Transportation 
and Infrastructure on the performance of the 
Federal Railroad Administration containing 
the progress assessment required by para- 
graph (1) toward achieving the goals of the 
railroad safety strategy and annual plans 
under subsection (a). 

SEC. 103. RAILROAD SAFETY RISK REDUCTION 
PROGRAM. 

(а) IN GENERAL.—Subchapter II of chapter 
201 is amended by adding at end thereof the 
following: 

*$20156. Railroad safety risk reduction pro- 
gram 

“(а) IN GENERAL.— 

*(1) PROGRAM REQUIREMENT.—Not later 
than 4 years after the date of enactment of 
the Rail Safety Improvement Act of 2008, the 
Secretary of Transportation, by regulation, 
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shall require each railroad carrier that is а 
Class I railroad, а railroad carrier that has 
inadequate safety performance (as deter- 
mined by the Secretary), or a railroad car- 
rier that provides intercity rail passenger or 
commuter rail passenger transportation— 

“(А) to develop a railroad safety risk re- 
duction program under subsection (d) that 
systematically evaluates railroad safety 
risks on its system and manages those risks 
in order to reduce the numbers and rates of 
railroad accidents, incidents, injuries, and 
fatalities; 

“(В) to submit its program, including any 
required plans, to the Secretary for review 
and approval; and 

*(C) to implement the program and plans 
approved by the Secretary. 

*(2 RELIANCE ON PILOT PROGRAM.—The 
Secretary may conduct behavior-based safe- 
ty and other research, including pilot pro- 
grams, before promulgating regulations 
under this subsection and thereafter. The 
Secretary shall use any information and ex- 
perience gathered through such research and 
pilot programs under this subsection in de- 
veloping regulations under this section. 

“(8) REVIEW AND APPROVAL.—The Secretary 
shall review and approve or disapprove rail- 
road safety risk reduction program plans 
within à reasonable period of time. If the 
proposed plan is not approved, the Secretary 
shall notify the affected railroad carrier as 
to the specific areas in which the proposed 
plan is deficient, and the railroad carrier 
Shall correct all deficiencies within а reason- 
able period of time following receipt of writ- 
ten notice from the Secretary. The Secretary 
shall annually conduct a review to ensure 
that the railroad carriers are complying with 
their plans. 

*(4) VOLUNTARY COMPLIANCE.—A railroad 
carrier that is not required to submit a rail- 
road safety risk reduction program under 
this section may voluntarily submit a pro- 
gram that meets the requirements of this 
section to the Secretary. The Secretary shall 
approve or disapprove any program sub- 
mitted under this paragraph. 

*(b) CERTIFICATION.— The chief official re- 
Sponsible for safety of each railroad carrier 
required to submit a railroad safety risk re- 
duction program under subsection (a) shall 
certify that the contents of the program are 
accurate and that the railroad carrier will 
implement the contents of the program as 
approved by the Secretary. 

“(с) RISK ANALYSIS.—In developing its rail- 
road safety risk reduction program each rail- 
road carrier required to submit such a pro- 
gram pursuant to subsection (a) shall iden- 
tify and analyze the aspects of its railroad, 
including operating rules and practices, in- 
frastructure, equipment, employee levels and 
Schedules, safety culture, management 
structure, employee training, and other mat- 
ters, including those not covered by railroad 
safety regulations or other Federal regula- 
tions, that impact railroad safety. 

“(а) PROGRAM ELEMENTS.— 

“(1) ІМ GENERAL.—Each railroad carrier ге- 
quired to submit a railroad safety risk reduc- 
tion program under subsection (a) shall de- 
velop а comprehensive safety risk reduction 
program to improve safety by reducing the 
number and rates of accidents, incidents, in- 
juries, and fatalities that is based on the risk 
analysis required by subsection (c) through— 

*"(A) the mitigation of aspects that in- 
crease risks to railroad safety; and 

“(В) the enhancement of aspects that de- 
crease risks to railroad safety. 

**(2) REQUIRED COMPONENTS.—Each railroad 
carrier's safety risk reduction program shall 
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include а risk mitigation plan in accordance 
with this section, а technology implementa- 
tion plan that meets the requirements of 
subsection (е), and a fatigue management 
plan that meets the requirements of sub- 
section (f). 

**(e) TECHNOLOGY IMPLEMENTATION PLAN.— 

“(1) IN GENERAL.—As part of its railroad 
Safety risk reduction program, a railroad 
carrier required to submit a railroad safety 
risk reduction program under subsection (a) 
shall develop, and periodically update as nec- 
essary, a 10-year technology implementation 
plan that describes the railroad carrier's 
plan for development, adoption, implementa- 
tion, maintenance, and use of current, new, 
or novel technologies on its system over a 10- 
year period to reduce safety risks identified 
under the railroad safety risk reduction pro- 
gram. Any updates to the plan are subject to 
review and approval by the Secretary. 

“(2) TECHNOLOGY ANALYSIS.—A railroad 
carrier’s technology implementation plan 
shall include an analysis of the safety im- 
pact, feasibility, and cost and benefits of im- 
plementing technologies, including  proc- 
essor-based technologies, positive train con- 
trol systems (as defined in section 20157(1)), 
electronically controlled pneumatic brakes, 
rail integrity inspection systems, rail integ- 
rity warning systems, switch position mon- 
itors and indicators, trespasser prevention 
technology, highway-rail grade crossing 
technology, and other new or novel railroad 
safety technology, as appropriate, that may 
mitigate risks to railroad safety identified in 
the risk analysis required by subsection (c). 

(8) IMPLEMENTATION SCHEDULE.—A rail- 
road carriers technology implementation 
plan shall contain а prioritized implementa- 
tion schedule for the development, adoption, 
implementation, and use of current, new, or 
novel technologies on its system to reduce 
safety risks identified under the railroad 
safety risk reduction program. 

*(4) POSITIVE TRAIN CONTROL.—Except as 
required by section 20157 (relating to the re- 
quirements for implementation of positive 
train control systems), the Secretary shall 
ensure that— 

(А) each railroad carrier's technology im- 
plementation plan required under paragraph 
(1) that includes а schedule for implementa- 
tion of à positive train control system com- 
plies with that schedule; and 

“(В) each railroad carrier required to sub- 
mit such a plan implements a positive train 
control system pursuant to such plan by De- 
cember 31, 2018. 

“(Ғ) FATIGUE MANAGEMENT PLAN.— 

“(1) IN GENERAL.—As part of its railroad 
safety risk reduction program, a railroad 
carrier required to submit a railroad safety 
risk reduction program under subsection (a) 
Shall develop and update at least once every 
2 years а fatigue management plan that is 
designed to reduce the fatigue experienced 
by safety-related railroad employees and to 
reduce the likelihood of accidents, incidents, 
injuries, and fatalities caused by fatigue. 
Any such update shall be subject to review 
and approval by the Secretary. 

“(2) TARGETED FATIGUE COUNTER- 
MEASURES.—A railroad carrier’s fatigue man- 
agement plan shall take into account the 
varying circumstances of operations by the 
railroad on different parts of its system, and 
shall prescribe appropriate fatigue counter- 
measures to address those varying сіг- 
cumstances. 

“(3) ADDITIONAL ELEMENTS.—A railroad 
Shall consider the need to include in its fa- 
tigue management plan elements addressing 
each of the following items, as applicable: 
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“(А) Employee education and training on 
the physiological and human factors that af- 
fect fatigue, as well as strategies to reduce 
or mitigate the effects of fatigue, based on 
the most current scientific and medical re- 
Search and literature. 

* (B) Opportunities for identification, diag- 
nosis, and treatment of any medical condi- 
tion that may affect alertness or fatigue, in- 
cluding sleep disorders. 

“(С) Effects on employee fatigue of an em- 
ployee's short-term or sustained response to 
emergency situations, such as derailments 
and natural disasters, or engagement in 
other intensive working conditions. 

*"(D) Scheduling practices for employees, 
including innovative scheduling practices, 
on-duty call practices, work and rest cycles, 
increased consecutive days off for employees, 
changes in shift patterns, appropriate sched- 
uling practices for varying types of work, 
and other aspects of employee scheduling 
that would reduce employee fatigue and cu- 
mulative sleep loss. 

“(Е) Methods to minimize accidents and 
incidents that occur as а result of working 
at times when scientific and medical re- 
search have shown increased fatigue disrupts 
employees' circadian rhythm. 

“(Е) Alertness strategies, such as policies 
on napping, to address acute drowsiness and 
fatigue while an employee is on duty. 

“(СР Opportunities to obtain restful sleep 
at lodging facilities, including employee 
Sleeping quarters provided by the railroad 
carrier. 

“(Н) The increase of the number of соп- 
secutive hours of off-duty rest, during which 
an employee receives no communication 
from the employing railroad carrier or its 
managers, supervisors, officers, or agents. 

“(О Avoidance of abrupt changes in rest 
cycles for employees. 

*"(J) Additional elements that the Sec- 
retary considers appropriate. 

**(g) CONSENSUS.— 

(1) IN GENERAL.—Each railroad carrier re- 
quired to submit a railroad safety risk reduc- 
tion program under subsection (a) shall con- 
sult with, employ good faith and use its best 
efforts to reach agreement with, all of its di- 
rectly affected employees, including any 
non-profit employee labor organization rep- 
resenting a class or craft of directly affected 
employees of the railroad carrier, on the con- 
tents of the safety risk reduction program. 

*(2) STATEMENT.—If the railroad carrier 
and its directly affected employees, includ- 
ing any nonprofit employee labor organiza- 
tion representing a class or craft of directly 
affected employees of the railroad carrier, 
cannot reach consensus on the proposed con- 
tents of the plan, then directly affected em- 
ployees and such organization may file а 
statement with the Secretary explaining 
their views on the plan on which consensus 
was not reached. The Secretary shall con- 
sider such views during review and approval 
of the program. 

“(Һ) ENFORCEMENT.— The Secretary shall 
have the authority to assess civil penalties 
pursuant to chapter 218 for а violation of 
this section, including the failure to submit, 
certify, or comply with a safety risk reduc- 
tion program, risk mitigation plan, tech- 
nology implementation plan, or fatigue man- 
agement plan.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 is amended by in- 
serting after the item relating to section 
20155 the following: 


“20156. Railroad safety risk reduction pro- 
pram, 
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SEC. 104. IMPLEMENTATION OF POSITIVE TRAIN 
CONTROL. 

(а) IN GENERAL.—Subchapter II of chapter 
201, as amended by section 103 of this divi- 
sion, is further amended by adding at the end 
thereof the following: 

*$20157. Implementation of positive train 
control systems 

“(а) ІМ GENERAL.— 

“(1) PLAN REQUIRED.—Not later than 18 
months after the date of enactment of the 
Rail Safety Improvement Act of 2008, each 
Class I railroad carrier and each entity pro- 
viding regularly scheduled intercity or com- 
muter rail passenger transportation shall de- 
velop and submit to the Secretary of Trans- 
portation a plan for implementing a positive 
train control system by December 31, 2015, 
governing operations on— 

*(A) its main line over which intercity rail 
passenger transportation or commuter rail 
passenger transportation, as defined in sec- 
tion 24102, is regularly provided; 

“(В) its main line over which poison- or 
toxic-by-inhalation hazardous materials, as 
defined in parts 171.8, 173.115, and 173.132 of 
title 49, Code of Federal Regulations, are 
transported; and 

“(С) such other tracks as the Secretary 
may prescribe by regulation or order. 

“(2) IMPLEMENTATION.—The plan shall de- 
scribe how it will provide for interoper- 
ability of the system with movements of 
trains of other railroad carriers over its lines 
and shall, to the extent practical, implement 
the system in a manner that addresses areas 
of greater risk before areas of lesser risk. 
The railroad carrier shall implement a posi- 
tive train control system in accordance with 
the plan. 

“(р) TECHNICAL  ASSISTANCE.—The Sec- 
retary may provide technical assistance and 
guidance to railroad carriers in developing 
the plans required under subsection (a). 

“(с) REVIEW AND APPROVAL.—Not later 
than 90 days after the Secretary receives а 
plan, the Secretary shall review and approve 
or disapprove it. If the proposed plan is not 
approved, the Secretary shall notify the af- 
fected railroad carrier or other entity as to 
the specific areas in which the proposed plan 
is deficient, and the railroad carrier or other 
entity shall correct all deficiencies within 30 
days following receipt of written notice from 
the Secretary. The Secretary shall annually 
conduct a review to ensure that the railroad 
carriers are complying with their plans. 

“(4) REPORT.—Not later than December 31, 
2012, the Secretary shall transmit a report to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate on the 
progress of the railroad carriers in imple- 
menting such positive train control systems. 

*(e) ENFORCEMENT.— The Secretary is au- 
thorized to assess civil penalties pursuant to 
chapter 213 for а violation of this section, in- 
cluding the failure to submit or comply with 
а plan for implementing positive train con- 
trol under subsection (a). 

“(f) OTHER RAILROAD CARRIERS.—Nothing 
in this section restricts the discretion of the 
Secretary to require railroad carriers other 
than those specified in subsection (a) to im- 
plement a positive train control system pur- 
suant to this section or section 20156, or to 
specify the period by which implementation 
Shall occur that does not exceed the time 
limits established in this section or section 
20156. In exercising such discretion, the Sec- 
retary shall, at a minimum, consider the 
risk to railroad employees and the public as- 
sociated with the operations of the railroad 
carrier. 
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“(в) REGULATIONS.—The Secretary shall 
prescribe regulations or issue orders nec- 
essary to implement this section, including 
regulations specifying in appropriate tech- 
nical detail the essential functionalities of 
positive train control systems, and the 
means by which those systems will be quali- 
fied. 

*"(h) CERTIFICATION.—The Secretary shall 
not permit the installation of any positive 
train control system or component in rev- 
enue service unless the Secretary has cer- 
tified that any such system or component 
has been approved through the approval 
process set forth in part 236 of title 49, Code 
of Federal Regulations, and complies with 
the requirements of that part. 

“(1) DEFINITIONS.—In this section: 

“(1) INTEROPERABILITY.— The term ‘inter- 
operability' means the ability to control lo- 
comotives of the host railroad and tenant 
railroad to communicate with and respond to 
the positive train control system, including 
uninterrupted movements over property 
boundaries. 

*(2 MAIN LINE.—The term ‘main line’ 
means a segment or route of railroad tracks 
over which 5,000,000 or more gross tons of 
railroad traffic is transported annually, ex- 
cept that— 

“(А) the Secretary may, through regula- 
tions under subsection (g), designate addi- 
tional tracks as main line as appropriate for 
this section; and 

“(В) for intercity rail passenger transpor- 
tation or commuter rail passenger transpor- 
tation routes or segments over which limited 
or no freight railroad operations occur, the 
Secretary shall define the term ‘шали line' 
by regulation. 

*(8) POSITIVE TRAIN CONTROL SYSTEM.—The 
term ‘positive train control system’ means а 
System designed to prevent train-to-train 
collisions, over-speed derailments, incur- 
sions into established work zone limits, and 
the movement of а train through а switch 
left in the wrong position.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 103 of this division, is amended by in- 
serting after the item relating to section 
20156 the following: 


“20157. Implementation of positive train con- 
trol systems.". 

RAILROAD SAFETY TECHNOLOGY 

GRANTS. 

(а) IN GENERAL.—Subchapter II of chapter 
201, as amended by section 104 of this divi- 
sion, is further amended by adding at the end 
thereof the following: 


*$ 20158. Railroad safety technology grants 


“(а) GRANT PROGRAM.—The Secretary of 
Transportation shall establish à grant pro- 
gram for the deployment of train control 
technologies, train control component tech- 
nologies, processor-based technologies, elec- 
tronically controlled pneumatic brakes, rail 
integrity inspection systems, rail integrity 
warning systems, switch position indicators 
and monitors, remote control power switch 
technologies, track integrity circuit tech- 
nologies, and other new or novel railroad 
safety technology. 

“(р) GRANT CRITERIA.— 

*(1) ELIGIBILITY.—Grants shall be made 
under this section to eligible passenger and 
freight railroad carriers, railroad suppliers, 
and State and local governments for projects 
described in subsection (a) that have a public 
benefit of improved safety and network effi- 
ciency. 

“(2) CONSIDERATIONS.—Priority shall be 
given to projects that— 
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*"(A) focus on making technologies inter- 
operable between railroad systems, such as 
train control technologies; 

*"(B) accelerate train control technology 
deployment on high-risk corridors, such as 
those that have high volumes of hazardous 
materials shipments or over which com- 
muter or passenger trains operate; or 

*"(C) benefit both passenger and freight 
safety and efficiency. 

*(8) IMPLEMENTATION PLANS.—Grants may 
not be awarded under this section to entities 
that fail to develop and submit to the Sec- 


retary the plans required by sections 
20156(e)(2) and 20157. 
*(4 MATCHING REQUIREMENTS.—Federal 


funds for any eligible project under this sec- 
tion shall not exceed 80 percent of the total 
cost of such project. 

*(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation $50,000,000 
for each of fiscal years 2009 through 2018 to 
carry out this section. Amounts appro- 
priated pursuant to this section shall remain 
available until expended.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 104 of this division, is further amended 
by inserting after the item relating to sec- 
tion 20157 the following: 


‘20158. Railroad safety technology grants.’’. 
SEC. 106. REPORTS ON STATUTORY MANDATES 
AND RECOMMENDATIONS. 

Not later than December 81, 2008, and an- 
nually thereafter, the Secretary shall trans- 
mit a report to the House of Representatives 
Committee on Transportation and Infra- 
Structure and the Senate Committee on 
Commerce, Science, and Transportation on 
the specific actions taken to implement 
unmet statutory mandates regarding rail- 
road safety and each open railroad safety 
recommendation made by the National 
Transportation Safety Board or the Depart- 
ment's Inspector General. 

SEC. 107. RULEMAKING PROCESS. 

(а) AMENDMENT.—Subchapter I of chapter 
201 is amended by inserting after section 
20115 the following new section: 

“520116. Rulemaking process 

*No rule or order issued by the Secretary 
under this part shall be effective if it incor- 
porates by reference а code, rule, standard, 
requirement, or practice issued by an asso- 
ciation or other entity that is not an agency 
of the Federal Government, unless the date 
on which the code, rule, standard, require- 
ment, or practice was adopted is specifically 
cited in the rule or order, or the code, rule, 
standard, requirement, or practice has been 
subject to notice and comment under a rule 
or order issued under this part.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 is amended by in- 
serting after the item relating to section 
20115 the following: 

‘20116. Rulemaking ргосевв.”. 
SEC. 108. HOURS-OF-SERVICE REFORM. 

(a) CHANGE IN DEFINITION OF SIGNAL EM- 
PLOYEE.—Section 21101(4) is amended by 
striking ‘‘employed by a railroad carrier". 

(b) LIMITATION ON DUTY HOURS OF 'TRAIN 
EMPLOYEES.—Section 21103 is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(а) IN GENERAL.—Except as provided in 
subsection (d) of this section, a railroad car- 
rier and its officers and agents may not re- 
quire or allow а train employee to— 

*(1) remain on duty, go on duty, wait for 
deadhead transportation, be in deadhead 
transportation from a duty assignment to 
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the place of final release, or be in any other 
mandatory service for the carrier in any са1- 
endar month where the employee has spent а 
total of 276 hours— 

* (A) on duty; 

*"(B) waiting for deadhead transportation, 
or in deadhead transportation from a duty 
assignment to the place of final release; or 

“(C) іп any other mandatory service for 
the carrier; 

“(2) remain or go on duty for a period in 
excess of 12 consecutive hours; 

(8) remain or go on duty unless that em- 
ployee has had at least 10 consecutive hours 
off duty during the prior 24 hours; or 

*(4) remain or go on duty after that em- 
ployee has initiated an on-duty period each 
day for— 

*"(A) 6 consecutive days, unless that em- 
ployee has had at least 48 consecutive hours 
off duty at the employee's home terminal 
during which time the employee is unavail- 
able for any service for any railroad carrier 
except that— 

“(1) an employee may work a seventh con- 
secutive day if that employee completed his 
or her final period of on-duty time on his or 
her sixth consecutive day at a terminal 
other than his or her home terminal; and 

“Gi) any employee who works a seventh 
consecutive day pursuant to subparagraph (i) 
Shall have at least 72 consecutive hours off 
duty at the employee's home terminal dur- 
ing which time the employee is unavailable 
for any service for any railroad carrier; or 

“(В) except as provided in subparagraph 
(A), Т consecutive days, unless that employee 
has had at least 72 consecutive hours off 
duty at the employee's home terminal dur- 
ing which time the employee is unavailable 
for any service for any railroad carrier, if— 

**(1) for a period of 18 months following the 
date of enactment of the Rail Safety Im- 
provement Act of 2008, an existing collective 
bargaining agreement expressly provides for 
such а schedule or, following the expiration 
of 18 months after the date of enactment of 
the Rail Safety Improvement Act of 2008, 
collective bargaining agreements entered 
into during such period expressly provide for 
such a schedule; 

“(11) such a schedule is provided for by a 
pilot program authorized by a collective bar- 
gaining agreement; or 

*(iii) such a schedule is provided for by a 
pilot program under section 21108 of this 
chapter related to employees’ work and rest 
cycles. 

The Secretary may waive paragraph (4), con- 
sistent with the procedural requirements of 
section 20103, if a collective bargaining 
agreement provides a different arrangement 
and such an arrangement is in the public in- 
terest and consistent with railroad safety.’’; 

(2) by redesignating subsection (c) as sub- 
section (d) and inserting after subsection (b) 
the following: 

*(c) LIMBO TIME LIMITATION AND ADDI- 
TIONAL REST REQUIREMENT.— 

“(1) A railroad carrier may not require or 
allow an employee— 

“(А) to exceed а total of 40 hours per cal- 
endar month spent— 

*"() waiting for deadhead transportation; 
or 

“Gi) іп deadhead transportation from a 
duty assignment to the place of final release, 


following a period of 12 consecutive hours on 
duty that is neither time on duty nor time 
off duty, not including interim rest periods, 
during the period from the date of enactment 
of the Rail Safety Improvement Act of 2008 
to one year after such date of enactment; 
and 
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“(В) to exceed а total of 30 hours per cal- 
endar month spent— 

“(1) waiting for deadhead transportation; 
or 

(11) іп deadhead transportation from а 
duty assignment to the place of final release, 


following a period of 12 consecutive hours on 
duty that is neither time on duty nor time 
off duty, not including interim rest periods, 
during the period beginning one year after 
the date of enactment of the Rail Safety Im- 
provement Act of 2008 except that the Sec- 
retary may further limit the monthly limi- 
tation pursuant to regulations prescribed 
under section 21109. 

**(2) The limitations in paragraph (1) shall 
apply unless the train carrying the employee 
is directly delayed by— 

“(А) а casualty; 

“(В) an accident; 

“(О) an act of God; 

(0) a derailment; 

“(Е) a major equipment failure that pre- 
vents the train from advancing; or 

“(Еу à delay resulting from a cause un- 
known and unforeseeable to a railroad car- 
rier or its officer or agent in charge of the 
employee when the employee left a terminal. 

*(8) Each railroad carrier shall report to 
the Secretary, in accordance with procedures 
established by the Secretary, each instance 
where an employee subject to this section 
Spends time waiting for deadhead transpor- 
tation or in deadhead transportation from a 
duty assignment to the place of final release 
in excess of the requirements of paragraph 
(1). 

**(4) If— 

(А) the time spent waiting for deadhead 
transportation or in deadhead transportation 
from a duty assignment to the place of final 
release that is not time on duty, plus 


“(В) the time on duty, 
exceeds 12 consecutive hours, the railroad 
carrier and its officers and agents shall pro- 
vide the employee with additional time off 
duty equal to the number of hours by which 
such sum exceeds 12 hours." ; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(е) COMMUNICATION DURING TIME OFF 
Duty.—During a train employee's minimum 
off-duty period of 10 consecutive hours, as 
provided under subsection (a) or during an 
interim period of at least 4 consecutive hours 
available for rest under subsection (b)(7) or 
during additional off-duty hours under sub- 
section (c)(4), a railroad carrier, and its offi- 
cers and agents, shall not communicate with 
the train employee by telephone, by pager, 
or in any other manner that could reason- 
ably be expected to disrupt the employee’s 
rest. Nothing in this subsection shall pro- 
hibit communication necessary to notify an 
employee of an emergency situation, as de- 
fined by the Secretary. The Secretary may 
waive the requirements of this paragraph for 
commuter or intercity passenger railroads if 
the Secretary determines that such a waiver 
will not reduce safety and is necessary to 
maintain such railroads’ efficient operations 
and on-time performance of its trains.’’. 

(c) LIMITATION ON DUTY HOURS OF SIGNAL 
EMPLOYEES.—Section 21104 is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(а) IN GENERAL.—Except as provided in 
subsection (c) of this section, a railroad car- 
rier and its officers and agents may not re- 
quire or allow its signal employees to remain 
or go on duty and а contractor or subcon- 
tractor to а railroad carrier and its officers 
and agents may not require or allow its sig- 
nal employees to remain or go on duty — 
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**(1) for a period in excess of 12 consecutive 
hours; or 

**(2) unless that employee has had at least 
10 consecutive hours off duty during the 
prior 24 hours.”’; 

(2) by striking ‘‘duty, except that up to one 
hour of that time spent returning from the 
final trouble call of a period of continuous or 
broken service is time off duty." in sub- 
section (b)(3) and inserting ‘‘duty.’’; 

(3) by inserting “А signal employee may 
not be allowed to remain or go on duty under 
the emergency authority provided under this 
subsection to conduct routine repairs, rou- 
tine maintenance, or routine inspection of 
signal systems." after service." in sub- 
section (c); and 

(4) by adding at the end the following: 

*(d) COMMUNICATION DURING TIME OFF 
DuTy.—During a signal employee's minimum 
off-duty period of 10 consecutive hours, as 
provided under subsection (a), a railroad car- 
rier or a contractor or subcontractor to a 
railroad carrier, and its officers and agents, 
shall not communicate with the signal em- 
ployee by telephone, by pager, or in any 
other manner that could reasonably be ex- 
pected to disrupt the employee’s rest. Noth- 
ing in this subsection shall prohibit commu- 
nication necessary to notify an employee of 
an emergency situation, as defined by the 
Secretary. 

*(e) EXCLUSIVITY.—The hours of service, 
duty hours, and rest periods of signal em- 
ployees shall be governed exclusively by this 
chapter. Signal employees operating motor 
vehicles shall not be subject to any hours of 
service rules, duty hours or rest period rules 
promulgated by any Federal authority, in- 
cluding the Federal Motor Carrier Safety 
Administration, other than the Federal Rail- 
road Administration.". 

(d) ALTERNATE HOURS OF SERVICE RE- 
GIME.— 

(1) APPLICATION OF HOURS OF SERVICE RE- 
GIME.—Section 21102 is amended— 

(A) by striking the section caption and in- 
serting the following: 

*$21102. Nonapplication, exemption, and al- 
ternate hours of service regime"; and 


(B) by adding at the end thereof the fol- 
lowing: 

“(с) APPLICATION OF HOURS OF SERVICE RE- 
GIME TO COMMUTER AND INTERCITY PAS- 
SENGER RAILROAD TRAIN EMPLOYEES.— 

*(1) When providing commuter rail pas- 
senger transportation or intercity rail pas- 
senger transportation, the limitations on 
duty hours for train employees of railroad 
carriers, including public authorities oper- 
ating passenger service, shall be solely gov- 
erned by old section 21103 until the earlier 
of— 

“(А) the effective date of regulations pre- 
scribed by the Secretary under section 
21109(b) of this chapter; or 

“(В) the date that is 3 years following the 
date of enactment of the Rail Safety Im- 
provement Act of 2008. 

(2) After the date on which old section 
21103 ceases to apply, pursuant to paragraph 
(1), to the limitations on duty hours for train 
employees of railroad carriers with respect 
to the provision of commuter rail passenger 
transportation or intercity rail passenger 
transportation, the limitations on duty 
hours for train employees of such railroad 
carriers shall be governed by new section 
21108, except as provided in paragraph (3). 

*(8) After the effective date of the regula- 
tions prescribed by the Secretary under sec- 
tion 21109(b) of this title, such carriers 
Shall— 

(А) comply with the limitations on duty 
hours for train employees with respect to the 
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provision of commuter rail passenger trans- 
portation or intercity rail passenger trans- 
portation as prescribed by such regulations; 
and 

“(В) be exempt from complying with the 
provisions of old section 21103 and new sec- 
tion 21108 for such employees. 

**(4) In this subsection: 

“(А) The terms ‘commuter rail passenger 
transportation’ and ‘intercity rail passenger 
transportation’ have the meaning given 
those terms in section 24102 of this title. 

“(С) The term ‘new section 21103’ means 
section 21103 of this chapter as amended by 
the Rail Safety Improvement Act of 2008. 

“(D) The term ‘old section 21103’ means 
section 21103 of this chapter as it was in ef- 
fect on the day before the enactment of that 
Act.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 211 is amended by strik- 
ing the item relating to section 21102 and in- 
serting the following: 

“21102. Nonapplication, exemption, and alter- 
nate hours of service regime.’’. 

(e) REGULATORY AUTHORITY .— 

(1) IN GENERAL.—Chapter 211 is amended by 
adding at the end thereof the following: 

“§ 21109. Regulatory authority 

“(а) ІМ GENERAL.—In order to improve safe- 
ty and reduce employee fatigue, the Sec- 
retary may prescribe regulations— 

“(1) to reduce the maximum hours ап em- 
ployee may be required or allowed to go or 
remain on duty to a level less than the level 
established under this chapter; 

**(2) to increase the minimum hours an em- 
ployee may be required or allowed to rest to 
а, level greater than the level established 
under this chapter; 

*(8) to limit or eliminate the amount of 
time an employee spends waiting for 
deadhead transportation or in deadhead 
transportation from a duty assignment to 
the place of final release that is considered 
neither on duty nor off duty under this chap- 
ter; 

**(4) for signal employees— 

(А) to limit or eliminate the amount of 
time that is considered to be neither on duty 
nor off duty under this chapter that an em- 
ployee spends returning from an outlying 
worksite after scheduled duty hours or re- 
turning from a trouble call to the employee’s 
headquarters or directly to the employee’s 
residence; and 

“(В) to increase the amount of time that 
constitutes a release period, that does not 
break the continuity of service and is consid- 
ered time off duty; and 

“(5) to require other changes to railroad 
operating and scheduling practices, includ- 
ing unscheduled duty calls, that could affect 
employee fatigue and railroad safety. 

**(b) REGULATIONS GOVERNING THE HOURS OF 
SERVICE OF TRAIN EMPLOYEES OF COMMUTER 
AND INTERCITY PASSENGER RAILROAD CAR- 
RIERS.—Within 3 years after the date of en- 
actment of the Rail Safety Improvement Act 
of 2008, the Secretary shall prescribe regula- 
tions and issue orders to establish hours of 
service requirements for train employees en- 
gaged in commuter rail passenger transpor- 
tation and intercity rail passenger transpor- 
tation (as defined in section 24102 of this 
title) that may differ from the requirements 
of this chapter. Such regulations and orders 
may address railroad operating and sched- 
uling practices, including unscheduled duty 
calls, communications during time off duty, 
and time spent waiting for deadhead trans- 
portation or in deadhead transportation 
from a duty assignment to the place of final 
release, that could affect employee fatigue 
and railroad safety. 
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*(c) CONSIDERATIONS.—In issuing regula- 
tions under subsection (a) the Secretary 
Shall consider scientific and medical re- 
search related to fatigue and fatigue abate- 
ment, railroad scheduling and operating 
practices that improve safety or reduce em- 
ployee fatigue, a railroad’s use of new or 
novel technology intended to reduce or 
eliminate human error, the variations in 
freight and passenger railroad scheduling 
practices and operating conditions, the vari- 
ations in duties and operating conditions for 
employees subject to this chapter, a rail- 
road’s required or voluntary use of fatigue 
management plans covering employees sub- 
ject to this chapter, and any other relevant 
factors. 

**(d) TIME LIMITS.— 

**(1) If the Secretary determines that regu- 
lations are necessary under subsection (a), 
the Secretary shall first request that the 
Railroad Safety Advisory Committee develop 
proposed regulations and, if the Committee 
accepts the task, provide the Committee 
with а reasonable time period in which to 
complete the task. 

*(2) If the Secretary requests that the 
Railroad Safety Advisory Committee accept 
the task of developing regulations under sub- 
section (b) and the Committee accepts the 
task, the Committee shall reach consensus 
on the rulemaking within 18 months after 
accepting the task. If the Committee does 
not reach consensus within 18 months after 
the Secretary makes the request, the Sec- 
retary shall prescribe appropriate regula- 
tions within 18 months. 

**(8) If the Secretary does not request that 
the Railroad Safety Advisory Committee ac- 
cept the task of developing regulations under 
subsection (b), the Secretary shall prescribe 
regulations within 8 years after the date of 
enactment of the Rail Safety Improvement 
Act of 2008. 

“(е) PILOT PROJECTS.— 

“(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of the Rail Safe- 
ty Improvement Act of 2008, the Secretary 
Shall conduct at least 2 pilot projects of suf- 
ficient size and scope to analyze specific 
practices which may be used to reduce fa- 
tigue for train and engine and other railroad 
employees as follows: 

(А) A pilot project at a railroad or rail- 
road facility to evaluate the efficacy of com- 
municating to employees notice of their as- 
signed shift time 10 hours prior to the begin- 
ning of their assigned shift as a method for 
reducing employee fatigue. 

“(В) A pilot project at а railroad or rail- 
road facility to evaluate the efficacy of re- 
quiring railroads who use employee sched- 
uling practices that subject employees to pe- 
riods of unscheduled duty calls to assign em- 
ployees to defined or specific unscheduled 
call shifts that are followed by shifts not 
subject to call, as a method for reducing em- 
ployee fatigue. 

(2) WAIVER.—The Secretary may tempo- 
rarily waive the requirements of this sec- 
tion, if necessary, to complete a pilot project 
under this subsection. 

“(Р DUTY CALL DEFINED.—In this section 
the term ‘duty call’ means a telephone call 
that a railroad places to an employee to no- 
tify the employee of his or her assigned shift 
time.". 

(2) CONFORMING AMENDMENTS.— 

(A) The chapter analysis for chapter 211 is 
amended by adding at the end thereof the 
following: 

*:21109. Regulatory authority.". 

(B) The first sentence of section 21303(a)(1) 

is amended by inserting ‘‘including section 
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21108 (as such section was in effect on the 
day before the date of enactment of the Rail 
Safety Improvement Act of 2008)," after 
“this title," the second place it appears. 

(f) RECORD KEEPING AND REPORTING.— 

(1) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall prescribe а regulation revis- 
ing the requirements for recordkeeping and 
reporting for Hours of Service of Railroad 
Employees contained in part 228 of title 49, 
Code of Federal Regulations— 

(A) to adjust record keeping and reporting 
requirements to support compliance with 
chapter 211 of title 49, United States Code, as 
amended by this Act; 

(B) to authorize electronic record keeping, 
and reporting of excess service, consistent 
with appropriate considerations for user 
interface; and 

(C) to require training of affected employ- 
ees and supervisors, including training of 
employees in the entry of hours of service 
data. 

(2) PROCEDURE.—In lieu of issuing a notice 
of proposed rulemaking as contemplated by 
section 553 of title 5, United States Code, the 
Secretary may utilize the Railroad Safety 
Advisory Committee to assist in develop- 
ment of the regulation. The Secretary may 
propose and adopt amendments to the re- 
vised regulations thereafter as may be nec- 
essary in light of experience under the re- 
vised requirements. 

(g) DELAY IN IMPLEMENTATION OF DUTY 
HOURS LIMITATION CHANGES.—The amend- 
ments made by subsections (a), (b), and (с) 
Shall take effect 9 months after the date of 
enactment of this Act. 

SEC. 109. PROTECTION OF RAILROAD SAFETY 
RISK ANALYSES INFORMATION. 

(а) AMENDMENT.—Subchapter I of chapter 
201 is amended by adding at the end thereof 
the following: 

*$20118. Prohibition on public disclosure of 
railroad safety analysis records 

“(а) IN GENERAL.—Except as necessary for 
the Secretary of Transportation or another 
Federal agency to enforce or carry out any 
provision of Federal law, any part of any 
record (including, but not limited to, a rail- 
road carrier's analysis of its safety risks and 
its statement of the mitigation measures it 
has identified with which to address those 
risks) that the Secretary has obtained pursu- 
ant to а provision of, or regulation or order 
under, this chapter related to the establish- 
ment, implementation, or modification of а 
railroad safety risk reduction program or 
pilot program is exempt from the require- 
ments of section 552 of title 5 if the record 
is— 

“(1) supplied to the Secretary pursuant to 
that safety risk reduction program or pilot 
program; or 

*(2 made available for inspection and 
copying by an officer, employee, or agent of 
the Secretary pursuant to that safety risk 
reduction program or pilot program. 

“(р) EXCEPTION.—Notwithstanding sub- 
section (a), the Secretary may disclose any 
part of any record comprised of facts other- 
wise available to the public if, in the Sec- 
retary's sole discretion, the Secretary deter- 
mines that disclosure would be consistent 
with the confidentiality needed for that safe- 
ty risk reduction program or pilot program. 

(с) DISCRETIONARY PROHIBITION OF DISCLO- 
SURE.—The Secretary may prohibit the pub- 
lic disclosure of risk analyses or risk mitiga- 
tion analyses that the Secretary has ob- 
tained under other provisions of, or regula- 
tions or orders under, this chapter if the Sec- 
retary determines that the prohibition of 
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publie disclosure is necessary to promote 

railroad safety. 

“$ 20119. Study on use of certain reports and 
surveys 

“(а) STUDY.—The Federal Railroad Admin- 
istration shall complete а study to evaluate 
whether it is in the public interest, including 
publie safety and the legal rights of persons 
injured in railroad accidents, to withhold 
from discovery or admission into evidence in 
а, Federal or State court proceeding for dam- 
ages involving personal injury or wrongful 
death against а carrier any report, survey, 
Schedule, list, or data compiled or collected 
for the purpose of evaluating, planning, or 
implementing a railroad safety risk reduc- 
tion program required under this chapter, in- 
cluding а railroad carrier's analysis of its 
safety risks and its statement of the mitiga- 
tion measures with which it will address 
those risks. In conducting this study, the 
Secretary shall solicit input from the rail- 
roads, railroad non-profit employee labor or- 
ganizations, railroad accident victims and 
their families, and the general public. 

*(b) AUTHORITY.—Following completion of 
the study required under subsection (a), the 
Secretary, if in the public interest, including 
publie safety and the legal rights of persons 
injured in railroad accidents, may prescribe 
а rule subject to notice and comment to ad- 
dress the results of the study. Any such rule 
prescribed pursuant to this subsection shall 
not become effective until 1 year after its 
adoption.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 is amended by in- 
serting after the item relating to section 
20117 the following: 

“20118. Prohibition on public disclosure of 


railroad safety analysis 
records. 

*20119. Study on use of certain reports and 
surveys.". 


SEC. 110. PILOT PROJECTS. 

Section 21108 is amended to read as follows: 
*$ 21108. Pilot projects 

“(а) IN GENERAL.—As of the date of enact- 
ment of the Rail Safety Improvement Act of 
2008, à railroad carrier or railroad carriers 
and all nonprofit employee labor organiza- 
tions representing any class or craft of di- 
rectly affected covered service employees of 
the railroad carrier or railroad carriers, may 
jointly petition the Secretary of Transpor- 
tation for approval of— 

**(1) а waiver of compliance with this chap- 
ter as in effect on the date of enactment of 
the Rail Safety Improvement Act of 2008; or 

**(2) а waiver of compliance with this сһар- 
ter as it will be effective 9 months after the 
enactment of the Rail Safety Improvement 
Act of 2008, 
to enable the establishment of one or more 
pilot projects to demonstrate the possible 
benefits of implementing alternatives to the 
strict application of the requirements of this 
chapter, including requirements concerning 
maximum on-duty and minimum off-duty pe- 
riods. 

**(b) GRANTING OF WAIVERS.— The Secretary 
may, after notice and opportunity for com- 
ment, approve such waivers described in sub- 
Section (a) for a period not to exceed two 
years, if the Secretary determines that such 
а waiver of compliance is in the public inter- 
est and is consistent with railroad safety. 

*(c) EXTENSIONS.—Any such waiver, based 
on а new petition, may be extended for addi- 
tional periods of up to two years, after no- 
tice and opportunity for comment. An expla- 
nation of any waiver granted under this sec- 
tion shall be published in the Federal Reg- 
ister. 
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“(4) REPORT.—The Secretary of Transpor- 
tation shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives, no later than December 31, 
2012, or, if no projects are completed prior to 
December 31, 2012, no later than 6 months 
after the completion of a pilot project, а re- 
port that— 

**(1) explains and analyzes the effectiveness 
of any pilot project established pursuant to à 
waiver granted under subsection (a); 

**(2) describes the status of all other waiv- 
ers granted under subsection (a) and their re- 
lated pilot projects, if any; and 

“(8) recommends any appropriate legisla- 
tive changes to this chapter. 

“(е) DEFINITION.—For purposes of this sec- 
tion, the term ‘directly affected covered 
service employees’ means covered service 
employees to whose hours of service the 
terms of the waiver petitioned for specifi- 
cally аррју.". 

TITLE II—HIGHWAY-RAIL GRADE CROSS- 
ING AND PEDESTRIAN SAFETY AND 
TRESPASSER PREVENTION 

SEC. 201. PEDESTRIAN CROSSING SAFETY. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary shall pro- 
vide guidance to railroads on strategies and 
methods to prevent pedestrian accidents, in- 
cidents, injuries, and fatalities at or near 
passenger stations, including— 

(1) providing audible warning of approach- 
ing trains to the pedestrians at railroad pas- 
senger stations; 

(2) using signs, signals, or other visual de- 
vices to warn pedestrians of approaching 
trains; 

(3) installing infrastructure at pedestrian 
crossings to improve the safety of pedes- 
trians crossing railroad tracks; 

(4) installing fences to prohibit access to 
railroad tracks; and 

(5) other strategies or methods as deter- 
mined by the Secretary. 

SEC. 202. STATE ACTION PLANS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall identify the 10 States that 
have had the most highway-rail grade cross- 
ing collisions, on average, over the past 3 
years and require those States to develop a 
State grade crossing action plan within a 
reasonable period of time, as determined by 
the Secretary. The plan shall identify spe- 
cific solutions for improving safety at cross- 
ings, including highway-rail grade crossing 
closures or grade separations, and shall focus 
on crossings that have experienced multiple 
accidents or are at high risk for such acci- 
dents. The Secretary shall provide assistance 
to the States in developing and carrying out, 
as appropriate, the plan. The plan may be co- 
ordinated with other State or Federal plan- 
ning requirements and shall cover a period of 
time determined to be appropriate by the 
Secretary. The Secretary may condition the 
awarding of any grants under section 20158, 
20167, or 22501 of title 49, United States Code, 
to a State identified under this section on 
the development of such State’s plan. 

(b) REVIEW AND APPROVAL.—Not later than 
60 days after the Secretary receives a plan 
under subsection (a), the Secretary shall re- 
view and approve or disapprove it. If the pro- 
posed plan is disapproved, the Secretary 
shall notify the affected State as to the spe- 
cific areas in which the proposed plan is defi- 
cient, and the State shall correct all defi- 
ciencies within 30 days following receipt of 
written notice from the Secretary. 
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SEC. 203. IMPROVEMENTS TO SIGHT DISTANCE 
AT HIGHWAY-RAIL GRADE CROSS- 
INGS. 

(a) IN GENERAL.—Subchapter II of chapter 
201, as amended by section 105 of this divi- 
sion, is further amended by inserting after 
section 20158 the following: 

*$20159. Roadway user sight distance at 
highway-rail grade crossings 

“Not later than 18 months after the date of 
enactment of the Rail Safety Improvement 
Act of 2008, the Secretary, after consultation 
with the Federal Railroad Administration, 
the Federal Highway Administration, and 
States, shall develop and make available to 
States model legislation providing for im- 
proving safety by addressing sight obstruc- 
tions, including vegetation growth, topo- 
graphic features, structures, and standing 
railroad equipment, at highway-rail grade 
crossings that are equipped solely with pas- 
sive warnings, as recommended by the In- 
spector General of the Department of Trans- 
portation in Report No. MH-2007-044.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 105 of this division, is amended by in- 
serting after the item relating to section 
20158 the following new item: 

“20159. Roadway user sight distance at high- 
way-rail grade crossings.’’. 
SEC. 204. NATIONAL CROSSING INVENTORY. 

(a) IN GENERAL.—Subchapter II of chapter 
201, as amended by section 203 of this divi- 
sion, is further amended by adding at the end 
the following new section: 

*$ 20160. National crossing inventory 

“(а) INITIAL. REPORTING OF INFORMATION 
ABOUT PREVIOUSLY UNREPORTED CROSS- 
INGS.—Not later than 1 year after the date of 
enactment of the Rail Safety Improvement 
Act of 2008 or 6 months after a new crossing 
becomes operational, whichever occurs later, 
each railroad carrier shall— 

*(1) report to the Secretary of Transpor- 
tation current information, including infor- 
mation about warning devices and signage, 
as specified by the Secretary, concerning 
each previously unreported crossing through 
which it operates or with respect to the 
trackage over which it operates; or 

*(2) ensure that the information has been 
reported to the Secretary by another rail- 
road carrier that operates through the cross- 
ing. 

“(р) UPDATING OF CROSSING INFORMATION.— 

**(1) On a periodic basis beginning not later 
than 2 years after the date of enactment of 
the Rail Safety Improvement Act of 2008 and 
on or before September 30 of every year 
thereafter, or as otherwise specified by the 
Secretary, each railroad carrier shall— 

(А) report to the Secretary current infor- 
mation, including information about warn- 
ing devices and signage, as specified by the 
Secretary, concerning each crossing through 
which it operates or with respect to the 
trackage over which it operates; or 

*(B) ensure that the information has been 
reported to the Secretary by another rail- 
road carrier that operates through the cross- 
ing. 
**(2) A railroad carrier that sells a crossing 
or any part of а crossing on or after the date 
of enactment of the Rail Safety Improve- 
ment Act of 2008 shall, not later than the 
date that is 18 months after the date of en- 
actment of that Act or 3 months after the 
sale, whichever occurs later, or as otherwise 
Specified by the Secretary, report to the Sec- 
retary current information, as specified by 
the Secretary, concerning the change in 
ownership of the crossing or part of the 
crossing. 
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“(с) RULEMAKING AUTHORITY.—The Sec- 
retary shall prescribe the regulations nec- 
essary to implement this section. The Sec- 
retary may enforce each provision of the De- 
partment of Transportation's statement of 
the national highway-rail crossing inventory 
policy, procedures, and instruction for 
States and railroads that is in effect on the 
date of enactment of the Rail Safety Im- 
provement Act of 2008, until such provision 
is superseded by а regulation issued under 
this section. 

**(d) DEFINITIONS.—In this section: 

“(1) CROSSING.—The term ‘crossing’ means 
а, location within a State, other than a loca- 
tion where one or more railroad tracks cross 
one or more railroad tracks either at grade 
or grade-separated, where— 

“(А) a public highway, road, or street, or a 
private roadway, including associated side- 
walks and pathways, crosses one or more 
railroad tracks either at grade or grade-sepa- 
rated; or 

“(В) a pathway explicitly authorized by a 
public authority or a railroad carrier that is 
dedicated for the use of nonvehicular traffic, 
including pedestrians, bicyclists, and others, 
that is not associated with a public highway, 
road, or street, or a private roadway, crosses 
one or more railroad tracks either at grade 
or grade-separated. 

*(2) STATE.—The term ‘State’ means a 
State of the United States, the District of 
Columbia, or the Commonwealth of Puerto 
Кісо.”. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 203 of this division, is amended by in- 
serting after the item relating to section 
20159 the following: 

“20160. National crossing inventory.". 

(c) REPORTING AND UPDATING.—Section 130 
of title 23, United States Code, is amended by 
adding at the end the following: 

“(1) NATIONAL CROSSING INVENTORY.— 

“(1) INITIAL REPORTING OF CROSSING INFOR- 
MATION.—Not later than 1 year after the date 
of enactment of the Rail Safety Improve- 
ment Act of 2008 or within 6 months of a new 
crossing becoming operational, whichever 
occurs later, each State shall report to the 
Secretary of Transportation current infor- 
mation, including information about warn- 
ing devices and signage, as specified by the 
Secretary, concerning each previously unre- 
ported public crossing located within its bor- 
ders. 

“(2) PERIODIC UPDATING OF CROSSING INFOR- 
MATION.—On а periodic basis beginning not 
later than 2 years after the date of enact- 
ment of the Rail Safety Improvement Act of 
2008 and on or before September 30 of every 
year thereafter, or as otherwise specified by 
the Secretary, each State shall report to the 
Secretary current information, including in- 
formation about warning devices and sign- 
age, as specified by the Secretary, con- 
cerning each public crossing located within 
its borders. 

“(3) RULEMAKING AUTHORITY.—The Sec- 
retary shall prescribe the regulations nec- 
essary to implement this subsection. The 
Secretary may enforce each provision of the 
Department of Transportation’s statement 
of the national highway-rail crossing inven- 
tory policy, procedures, and instructions for 
States and railroads that is in effect on the 
date of enactment of the Rail Safety Im- 
provement Act of 2008, until such provision 
is superseded by а regulation issued under 
this subsection. 

**(4) DEFINITIONS.—In this subsection— 

“(А) ‘public crossing’ means a location 
within а State, other than а location where 
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one or more railroad tracks cross one or 
more railroad tracks either at grade or 
grade-separated, where— 

“(і) a public highway, road, or street, in- 
cluding associated sidewalks and pathways, 
crosses one or more railroad tracks either at 
grade or grade-separated; or 

(11) a publicly owned pathway explicitly 
authorized by à public authority or a rail- 
road carrier and dedicated for the use of non- 
vehicular traffic, including pedestrians, 
bicyclists, and others, that is not associated 
with а public highway, road, or street, or а 
private roadway, crosses one or more rail- 
road tracks either at grade or grade-sepa- 
rated; and 

“(В) ‘State’ means a State of the United 
States, the District of Columbia, or Puerto 
Rico.". 

(d) CIVIL PENALTIES.— 

(1) Section 21301(a)(1) is amended— 

(A) by inserting ‘‘with section 20160 or" 
after comply" in the first sentence; and 

(B) by inserting “весбіоп 20160 of this title 
or" after violating" in the second sentence. 

(2) Section 21301(a)(2) is amended by insert- 
ing “Тһе Secretary shall impose a civil pen- 
alty for a violation of section 20160 of this 
title." after the first sentence. 

SEC. 205. TELEPHONE NUMBER TO REPORT 
GRADE CROSSING PROBLEMS. 

(а) IN GENERAL.—Section 20152 is amended 
to read as follows: 

“$ 20152. Notification of grade crossing prob- 
lems 

(а) IN GENERAL.—Not later than 18 
months after the date of enactment of the 
Rail Safety Improvement Act of 2008, the 
Secretary of Transportation shall require 
each railroad carrier to— 

**(1) establish and maintain a toll-free tele- 
phone service for rights-of-way over which it 
dispatches trains, to directly receive calls 
reporting— 

(А) malfunctions of signals, crossing 
gates, and other devices to promote safety at 
the grade crossing of railroad tracks on 
those rights-of-way and public or private 
roads; 

*"(B) disabled vehicles blocking railroad 
tracks at such grade crossings; 

(С) obstructions to the view of a pedes- 
trian or à vehicle operator for а reasonable 
distance in either direction of a train's ap- 
proach; or 

*"(D) other safety information involving 
such grade crossings; 

*(2) upon receiving а report pursuant to 
paragraph (1)(A) or (B), immediately contact 
trains operating near the grade crossing to 
warn them of the malfunction or disabled ve- 
hicle; 

“(8) upon receiving а report pursuant to 
paragraph (1)(A) or (B), and after contacting 
trains pursuant to paragraph (2), contact, as 
necessary, appropriate public safety officials 
having jurisdiction over the grade crossing 
to provide them with the information nec- 
essary for them to direct traffic, assist in the 
removal of the disabled vehicle, or carry out 
other activities as appropriate; 

“(4) upon receiving а report pursuant to 
paragraph (1)(С) or (D), timely investigate 
the report, remove the obstruction if pos- 
sible, or correct the unsafe circumstance; 
and 

“(5) ensure the placement at each grade 
crossing on rights-of-way that it owns of ap- 
propriately located signs, on which shall ap- 
pear, at а minimum— 

“(А) а toll-free telephone number to be 
used for placing calls described in paragraph 
(1) to the railroad carrier dispatching trains 
on that right-of-way; 
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“(В) an explanation of the purpose of that 
toll-free telephone number; and 

“(С) the grade crossing number assigned 
for that crossing by the National Highway- 
Rail Crossing Inventory established by the 
Department of Transportation. 

*(b) WAIVER.—The Secretary may waive 
the requirement that the telephone service 
be toll-free for Class II and Class III rail car- 
riers if the Secretary determines that toll- 
free service would be cost prohibitive or un- 
necessary.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 is amended by strik- 
ing the item relating to section 20152 and in- 
serting the following: 


“20152. Notification of grade crossing prob- 

lems.". 

SEC. 206. OPERATION LIFESAVER. 

(а) GRANT.—The Federal Railroad Adminis- 
tration shall make a grant or grants to Oper- 
ation Lifesaver to carry out a public infor- 
mation and education program to help pre- 
vent and reduce pedestrian, motor vehicle, 
and other accidents, incidents, injuries, and 
fatalities, and to improve awareness along 
railroad rights-of-way and at highway-rail 
grade crossings. The program shall include, 
as appropriate, development, placement, and 
dissemination of Public Service Announce- 
ments in newspaper, radio, television, and 
other media. The program shall also include, 
as appropriate, school presentations, bro- 
chures and materials, support for public 
awareness campaigns, and related support 
for the activities of Operation Lifesaver's 
member organizations. As part of an edu- 
cational program funded by grants awarded 
under this section, Operation Lifesaver shall 
provide information to the public on how to 
identify and report to the appropriate au- 
thorities unsafe or malfunctioning highway- 
rail grade crossings. 

(b) Ршот PROGRAM.—The Secretary may 
allow funds provided under subsection (a) 
also to be used by Operation Lifesaver to im- 
plement a pilot program, to be known as the 
Railroad Safety Public Awareness Program, 
that addresses the need for targeted and sus- 
tained community outreach on the subjects 
described in subsection (a). Such a pilot pro- 
gram shall be established in 1 or more States 
identified under section 202 of this division. 
In carrying out such a pilot program Oper- 
ation Lifesaver shall work with the State, 
community leaders, school districts, and 
public and private partners to identify the 
communities at greatest risk, to develop ap- 
propriate measures to reduce such risks, and 
shall coordinate the pilot program with the 
State grade crossing action plan. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There аге authorized to be appropriated to 
the Federal Railroad Administration for car- 
rying out this section— 

(1) $2,000,000 for each of fiscal years 2010 
and 2011; and 

(2) $1,500,000 for each of fiscal years 2012 
and 2013. 

SEC. 207. FEDERAL GRANTS TO STATES FOR 

HIGHWAY-RAIL GRADE CROSSING 
SAFETY. 

(a) IN GENERAL.—Part B of subtitle V is 
amended by adding at the end thereof the 
following: 

“CHAPTER 225—FEDERAL GRANTS ТО 
STATES FOR HIGHWAY-RAIL GRADE 
CROSSING SAFETY 

“бес. 

‘22501. Financial assistance to States for 

certain projects. 

“22502. Distribution. 

“22503. Standards for awarding grants. 
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“22504. Use of funds. 

“22505. Authorization of appropriations. 

*$22501. Financial assistance to States for 
certain projects 


“Тһе Secretary of Transportation shall 
make grants— 

“(1) to а maximum of 3 States per year for 
development or continuance of enhanced 
public education and awareness activities, in 
combination with targeted law enforcement, 
to significantly reduce violations of traffic 
laws at highway-rail grade crossings and to 
help prevent and reduce injuries and fatali- 
ties along railroad rights-of-way; and 

*(2) to provide for priority highway-rail 
grade crossing safety improvements, includ- 
ing the installation, repair, or improvement 
of 


*"(A) railroad crossing signals, gates, and 
related technologies, including median bar- 
riers and four quadrant gates; 

*"(B) highway traffic signalization, includ- 
ing highway signals tied to railroad signal 
systems; 

“(С) highway lighting and crossing ap- 
proach signage; 

“(D) roadway improvements, including 
railroad crossing panels and surfaces; and 

“(Е) related work to mitigate dangerous 
conditions. 

“$ 22502. Distribution 


“The Secretary shall provide the grants to 
the State agency or agencies responsible for 
highway-rail grade crossing safety. 


*$ 22503. Standards for awarding grants 


(а) SECTION 22501(1 GRANTS.—The Sec- 
retary shall provide grants under section 
22501(1) based upon the merits of the pro- 
posed program of activities provided by the 
State and upon а determination of where the 
grants will provide the greatest safety bene- 
fits. The Secretary may give priority to 
States that have developed and implemented 
& State grade crossing action plan, as de- 
Scribed under section 202 of the Rail Safety 
Improvement Act of 2008. 

*(b) SECTION 22501(2 GRANTS.—The Sec- 
retary shall provide grants to State and 
local governments under section 22501(2) to 
provide priority grade crossing safety im- 
provements on an expedited basis at a loca- 
tion where there has been a highway-rail 
grade crossing collision within the previous 
two years involving major loss of life or mul- 
tiple serious bodily injuries. 

*$ 22504. Use of funds 


“(а) IN GENERAL.—Any State receiving а 
grant under section 22501(1) shall use the 
funds to develop, implement, and continue to 
measure the effectiveness of а dedicated pro- 
gram of public education and enforcement of 
highway-rail crossing safety laws and to pre- 
vent casualties along railroad rights-of-way. 
The Secretary may not make a grant under 
this chapter available to assist a State or po- 
litical subdivision thereof in establishing or 
continuing а quiet zone pursuant to part 222 
of title 49, Code of Federal Regulations. 

“(р) MAXIMUM GRANT AMOUNT UNDER SEC- 
TION 22501(2).—No grant awarded under sec- 
tion 22501(2) may exceed $250,000. 


*$ 22505. Authorization of appropriations 


“There are authorized to be appropriated 
to the Secretary $1,500,000 for each of fiscal 
years 2010 through 2013 to carry out the pro- 
visions of section 22501(1) of this chapter. 
There аге authorized to be appropriated to 
the Secretary $1,500,000 for each of fiscal 
years 2010 through 2013 to carry out the pro- 
visions of section 22501(2) of this chapter. 
Amounts appropriated pursuant to this sec- 
tion shall remain available until expended.’’. 
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(b) CONFORMING AMENDMENT.—The subtitle 
analysis for subtitle V is amended by insert- 
ing after the item relating to chapter 223 the 
following: 

*225. Federal grants to States for 

highway-rail grade crossing safe- 

22501". 

SEC. 208. TRESPASSER PREVENTION AND HIGH- 

WAY-RAIL GRADE CROSSING SAFE- 
TY. 

(a) TRESPASSER PREVENTION AND HIGHWAY- 
RAIL GRADE CROSSING WARNING SIGN VIOLA- 
TIONS.—Section 20151 is amended— 

(1) by striking the section heading and in- 
зет пе the following: 

*$20151. Railroad trespassing, vandalism, 
and highway-rail grade crossing warning 
sign violation prevention strategy"; 

(2) by striking subsection (a) and inserting 
the following: 

“(а) EVALUATION OF EXISTING LAWS.—In 
consultation with affected parties, the Sec- 
retary of Transportation shall evaluate and 
review current local, State, and Federal laws 
regarding trespassing on railroad property, 
vandalism affecting railroad safety, and vio- 
lations of highway-rail grade crossing signs, 
signals, markings, or other warning devices 
and develop model prevention strategies and 
enforcement laws to be used for the consider- 
ation of State and local legislatures and gov- 
ernmental entities. The first such evaluation 
and review shall be completed within 1 year 
after the date of enactment of the Rail Safe- 
ty Improvement Act of 2008. The Secretary 
Shall revise the model prevention strategies 
and enforcement codes periodically.'; 

(3) by inserting “КОВ TRESPASSING AND 
VANDALISM PREVENTION" in the subsection 
heading of subsection (b) after OUTREACH 
PROGRAM”; 

(4) in subsection (c)— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(B) by inserting “(1)” after "MODEL LEGIS- 
LATION.—’’; and 

(С) by adding at the end the following new 
paragraph: 

*(2 Not later than 18 months after the 
date of enactment of the Rail Safety Im- 
provement Act of 2008, the Secretary, after 
consultation with State and local govern- 
ments and railroad carriers, shall develop 
and make available to State and local gov- 
ernments model State legislation providing 
for civil or criminal penalties, or both, for 
violations of highway-rail grade crossing 
signs, signals, markings, or other warning 
devices." ; and 

(5) by adding at the end the following new 
Subsection: 

“(4) DEFINITION.—In this section, the term 
‘violation of highway-rail grade crossing 
Signs, signals, markings, or other warning 
devices' includes any action by а motorist, 
unless directed by an authorized safety offi- 
сет— 

(1) to drive around a grade crossing gate 
in а position intended to block passage over 
railroad tracks; 

“(2) to drive through a flashing grade 
crossing signal; 

**(8) to drive through a grade crossing with 
passive warning signs without ensuring that 
the grade crossing could be safely crossed be- 
fore any train arrived; and 

**(4) in the vicinity of а grade crossing, who 
creates a hazard of an accident involving in- 
jury or property damage at the grade cross- 
ing.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 is amended by strik- 
ing the item relating to section 20151 and in- 
serting the following: 
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“20151. Railroad trespassing, vandalism, and 
highway-rail grade crossing 
warning sign violation preven- 
tion strategy.". 

(c) EDUCATIONAL OR AWARENESS PROGRAM 
ITEMS FOR DISTRIBUTION.—Section 20134(a) is 
amended by adding at the end the following: 
“Тһе Secretary may purchase items of nomi- 
nal value and distribute them to the public 
without charge as part of an educational or 
awareness program to accomplish the pur- 
poses of this section and of any other sec- 
tions of this title related to improving the 
safety of highway-rail crossings and to pre- 
venting trespass on railroad rights of way, 
and the Secretary shall prescribe guidelines 
for the administration of this authority.’’. 
SEC. 209. ACCIDENT AND INCIDENT REPORTING. 

Тће Federal Railroad Administration shall 
conduct an audit of each Class I railroad at 
least once every 2 years and conduct an 
audit of each non-Class I railroad at least 
once every 5 years to ensure that all grade 
crossing collisions and fatalities are reported 
to any Federal national accident database. 
SEC. 210. FOSTERING INTRODUCTION OF NEW 

TECHNOLOGY TO IMPROVE SAFETY 
AT HIGHWAY-RAIL GRADE CROSS- 
INGS. 

(а) AMENDMENT.—Subchapter II of chapter 
201, as amended by section 204 of this divi- 
sion, is further amended by adding at the end 
the following: 

*$20161. Fostering introduction of new tech- 
nology to improve safety at highway-rail 
grade crossings 
“(а) FINDINGS.— 

*(1) Collisions between highway users and 
trains at highway-rail grade crossings соп- 
tinue to cause an unacceptable loss of life, 
serious personal injury, and property dam- 
age. 

*(2) While elimination of at-grade cross- 
ings through consolidation of crossings and 
grade separations offers the greatest long- 
term promise for optimizing the safety and 
efficiency of the two modes of transpor- 
tation, over 140,000 public grade crossings re- 
main on the general rail system—approxi- 
mately one for each route mile on the gen- 
eral rail system. 

*(8) Conventional highway traffic control 
devices such as flashing lights and gates аге 
often effective in warning motorists of a 
train's approach to an equipped crossing. 

**(4) Since enactment of the Highway Safe- 
ty Act of 1973, over $4,200,000,000 of Federal 
funding has been invested in safety improve- 
ments at highway-rail grade crossings, yet а 
majority of public highway-rail grade cross- 
ings are not yet equipped with active warn- 
ing systems. 

*(5) The emergence of new technologies 
presents opportunities for more effective and 
affordable warnings and safer passage of 
highway users and trains at remaining high- 
way-rail grade crossings. 

“(6) Implementation of new crossing safety 
technology will require extensive coopera- 
tion between highway authorities and rail- 
road carriers. 

** (T) Federal Railroad Administration regu- 
lations establishing performance standards 
for processor-based signal and train control 
systems provide а suitable framework for 
qualification of new or novel technology at 
highway-rail grade crossings, and the Кед- 
eral Highway Administrations Manual on 
Uniform Traffic Control Devices provides an 
appropriate means of determining highway 
user interface with such new technology. 

**(b) PoLicy.—It is the policy of the United 
States to encourage the development of new 
technology that can prevent loss of life and 
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injuries at highway-rail grade crossings. The 

Secretary of Transportation is designated to 

carry out this policy in consultation with 

States and necessary public and private enti- 

ties. 

*(c) SUBMISSION OF NEW TECHNOLOGY PRO- 
POSALS.—Railroad carriers and railroad sup- 
pliers may submit for review and approval to 
the Secretary such new technology designed 
to improve safety at highway-rail grade 
crossings. The Secretary shall approve by 
order the new technology designed to im- 
prove safety at highway-rail grade crossings 
in accordance with Federal Railroad Admin- 
istration standards for the development and 
use of processor-based signal and train con- 
trol systems and shall consider the effects on 
safety of highway-user interface with the 
new technology. 

(а) EFFECT OF SECRETARIAL APPROVAL.—If 
the Secretary approves by order new tech- 
nology to provide warning to highway users 
at а highway-rail grade crossing and such 
technology is installed at a highway-rail 
grade crossing in accordance with the condi- 
tions of the approval, this determination 
preempts any State statute or regulation 
concerning the adequacy of the technology 
in providing warning at the crossing.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 204 of this division, is further amended 
by inserting after the item relating to sec- 
tion 20160, the following: 

*20161. Fostering introduction of new tech- 
nology to improve safety at 
highway-rail grade crossings.". 

TITLE III—FEDERAL RAILROAD 
ADMINISTRATION 

SEC. 301. HUMAN CAPITAL INCREASES. 

(а) IN GENERAL.—The Secretary shall in- 
crease the number of Federal Railroad Ad- 
ministration employees by— 

(1) 50 employees in fiscal year 2009; 

(2) 50 employees in fiscal year 2010; 

(3) 50 employees in fiscal year 2011; 

(4) 25 employees in fiscal year 2012; and 

(5) 25 employees in fiscal year 2013. 

(b) FUNCTIONS.—In increasing the number 
of employees pursuant to subsection (a), the 
Secretary shall focus on hiring employees— 

(1) specifically trained to conduct on-site 
railroad and highway-rail grade crossing ac- 
cident investigations; 

(2 to implement the Railroad Safety 
Strategy; 

(3) to administer and implement section 
20156 of title 49, United States Code, relating 
to the Railroad Safety Risk Reduction Pro- 
gram; 

(4) to conduct routine inspections and au- 
dits of railroad and hazardous materials fa- 
cilities and records for compliance with rail- 
road safety laws and regulations; 

(5) to inspect railroad bridges, tunnels, and 
related infrastructure, and to review or ana- 
lyze railroad bridge, tunnel, and related in- 
frastructure inspection reports; 

(6) to prevent or respond to natural or 
manmade emergency situations or events in- 
volving rail infrastructure or employees; 

(7) to implement section 20157 of title 49, 
United States Code, relating to positive 
train control systems; 

(8) to implement section 20164 of title 49, 
United States Code, relating to the develop- 
ment and use of rail safety technology; and 

(9) to support the Federal Railroad Admin- 
istration's safety mission. 

SEC. 302. CIVIL PENALTY INCREASES. 

(а) GENERAL VIOLATIONS OF CHAPTER 201.— 
Section 21301(a)(2) is amended— 

(1) by striking ‘‘$10,000.” and inserting 
*:$25,000.'; and 
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(2) by striking 
“*$100,000.’’. 

(b) ACCIDENT AND INCIDENT VIOLATIONS OF 
CHAPTER 201; VIOLATIONS OF CHAPTERS 203 
THROUGH 209.—Section 21302(a)(2) is amend- 
ed— 


*:$20,000." and inserting 


(1) by striking ^':$10,000." and inserting 
“%25,000.”; and 

(2 by striking :':$20,000." and inserting 
“5100,000.”. 


(с) VIOLATIONS OF CHAPTER 211.—Section 
21303(a)(2) is amended— 


(1) by striking ^':$10,000." and inserting 
“%25,000.”; and 

(2 by striking ‘$20,000.’ and inserting 
“5100,000.”. 


SEC. 303. ENFORCEMENT REPORT. 

(а) IN GENERAL.—Subchapter I of chapter 
201, as amended by section 109 of this divi- 
sion, is amended by adding at the end the 
following: 

*$ 20120. Enforcement report 

“(а) IN GENERAL.—Beginning not later 
than December 31, 2009, the Secretary of 
Transportation shall make available to the 
public and publish on its public website an 
annual report that— 

**(1) provides a summary of railroad safety 
and hazardous materials compliance inspec- 
tions and audits that Federal or State in- 
Spectors conducted in the prior fiscal year 
organized by type of alleged violation, in- 
cluding track, motive power and equipment, 
signal, grade crossing, operating practices, 
accident and incidence reporting, and haz- 
ardous materials; 

**(2) provides a summary of all enforcement 
actions taken by the Secretary or the Fed- 
eral Railroad Administration during the 
prior fiscal year, including— 

(А) the number of civil penalties assessed; 

“(В) the initial amount of civil penalties 
assessed; 

(С) the number of civil penalty cases set- 
tled; 

*(D) the final amount of civil penalties as- 
sessed; 

“(Е) the difference between the initial and 
final amounts of civil penalties assessed; 

“(F) the number of administrative hear- 
ings requested and completed related to haz- 
ardous materials transportation law viola- 
tions or enforcement actions against individ- 
uals; 

“(С) the number of cases referred to the 
Attorney General for civil or criminal pros- 
ecution; 

*(H) the number and subject matter of all 
compliance orders, emergency orders, or pre- 
cursor agreements; 

“(8) analyzes the effect of the number of 
inspections conducted and enforcement ac- 
tions taken on the number and rate of re- 
ported accidents and incidents and railroad 
safety; 

“(4) provide the information required by 
paragraphs (2) and (3)— 

(А) for each Class I railroad individually; 
and 

“(В) in the aggregate for— 

“(1) Class II railroads; 

**(ii) Class III railroads; 

**(iii) hazardous materials shippers; and 

(іу) individuals; 

“(5) identifies the number of locomotive 
engineer certification denial or revocation 
cases appealed to and the average length of 
time it took to be decided by— 

“(А) the Locomotive Engineer Review 
Board; 

“(В) an Administrative Hearing Officer or 
Administrative Law Judge; or 

“(С) the Administrator of the Federal Rail- 
road Administration; 
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**(6) provides an explanation regarding any 
changes in the Secretary's or the Federal 
Railroad Administration's enforcement pro- 
grams or policies that may substantially af- 
fect the information reported; and 

(7) includes any additional information 
that the Secretary determines is useful to 
improve the transparency of its enforcement 
program.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 109 of this division, is amended by in- 
serting after the item relating to section 
20119 the following: 

“20120. Enforcement report.’’. 

SEC. 304. EXPANSION OF EMERGENCY ORDER AU- 
THORITY. 

Section 20104(a)(1) is amended by striking 
“death or personal injury" and inserting 
“death, personal injury, or significant harm 
to the environment". 

SEC. 305. PROHIBITION OF INDIVIDUALS FROM 
PERFORMING SAFETY-SENSITIVE 
FUNCTIONS FOR A VIOLATION OF 
HAZARDOUS MATERIALS TRANSPOR- 
TATION LAW. 

Section 20111(c) is amended to read as fol- 
lows: 

“(с) ORDERS PROHIBITING INDIVIDUALS FROM 
PERFORMING SAFETY-SENSITIVE FUNCTIONS.— 

*(1) If an individual's violation of this 
part, chapter 51 of this title, or а regulation 
prescribed, or an order issued, by the Sec- 
retary under this part or chapter 51 of this 
title is shown to make that individual unfit 
for the performance of safety-sensitive func- 
tions, the Secretary, after providing notice 
and an opportunity for a hearing, may issue 
an order prohibiting the individual from per- 
forming safety-sensitive functions in the 
railroad industry for а specified period of 
time or until specified conditions are met. 

*(2) This subsection does not affect the 
Secretary's authority under section 20104 of 
this title to act on an emergency basis.’’. 
SEC. 306. RAILROAD RADIO MONITORING AU- 

THORITY. 

Section 20107 is amended by inserting at 
the end the following: 

“(с) RAILROAD RADIO COMMUNICATIONS.— 

“(1) IN GENERAL.—To carry out the Sec- 
retary’s responsibilities under this part and 
under chapter 51, the Secretary may author- 
ize officers, employees, or agents of the Sec- 
retary to conduct, with or without making 
their presence known, the following activi- 
ties in circumstances the Secretary finds to 
be reasonable: 

“(А) Intercepting a radio communication, 
with or without the consent of the sender or 
other receivers of the communication, but 
only where such communication is broadcast 
or transmitted over a radio frequency which 
is— 

“(1) authorized for use by one or more rail- 
road carriers by the Federal Communica- 
tions Commission; and 

(1) primarily used by such railroad car- 
riers for communications in connection with 
railroad operations. 

“(В) Communicating the existence, con- 
tents, substance, purport, effect, or meaning 
of the communication, subject to the restric- 
tions in paragraph (3). 

“(С) Receiving or assisting in receiving the 
communication (or any information therein 
contained). 

*"(D) Disclosing the contents, substance, 
purport, effect, or meaning of the commu- 
nication (or any part thereof of such commu- 
nication) or using the communication (or 
any information contained therein), subject 
to the restrictions in paragraph (3), after 
having received the communication or ac- 
quired knowledge of the contents, substance, 
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purport, effect, or meaning of the commu- 
nication (or any part thereof). 

“(Е) Recording the communication by any 
means, including writing and tape recording. 

“(2) ACCIDENT AND INCIDENT PREVENTION 
AND INVESTIGATION.— The Secretary, and offi- 
cers, employees, and agents of the Depart- 
ment of Transportation authorized by the 
Secretary, may engage in the activities au- 
thorized by paragraph (1) for the purpose of 
accident and incident prevention and inves- 
tigation. 

(3) USE OF INFORMATION.—(A) Information 
obtained through activities authorized by 
paragraphs (1) and (2) shall not be admitted 
into evidence in any administrative or judi- 
cial proceeding except— 

**(1) in a prosecution of a felony under Fed- 
eral or State criminal law; or 

(1) to impeach evidence offered by a 
party other than the Federal Government re- 
garding the existence, electronic character- 
istics, content, substance, purport, effect, 
meaning, or timing of, or identity of parties 
to, a communication intercepted pursuant to 
paragraphs (1) and (2) in proceedings pursu- 
ant to section 5122, 5123, 20702(b), 20111, 20112, 
20118, or 20114 of this title. 

“(В) If information obtained through ac- 
tivities set forth in paragraphs (1) and (2) is 
admitted into evidence for impeachment 
purposes in accordance with subparagraph 
(A), the court, administrative law judge, or 
other officer before whom the proceeding is 
conducted may make such protective orders 
regarding the confidentiality or use of the 
information as may be appropriate in the 
circumstances to protect privacy and admin- 
ister justice. 

“(С) No evidence shall be excluded in an 
administrative or judicial proceeding solely 
because the government would not have 
learned of the existence of or obtained such 
evidence but for the interception of informa- 
tion that is not admissible in such pro- 
ceeding under subparagraph (A). 

*(D) Information obtained through activi- 
ties set forth in paragraphs (1) and (2) shall 
not be subject to publication or disclosure, 
or search or review in connection therewith, 
under section 552 of title 5. 

“(Е) Nothing in this subsection shall be 
construed to impair or otherwise affect the 
authority of the United States to intercept à 
communication, and collect, retain, analyze, 
use, and disseminate the information ob- 
tained thereby, under a provision of law 
other than this subsection. 

**(4) APPLICATION WITH OTHER LAW.—Section 
705 of the Communications Act of 1934 (47 
U.S.C. 605) and chapter 119 of title 18 shall 
not apply to conduct authorized by and pur- 
suant бо this subsection.’’. 

SEC. 307. UPDATE OF FEDERAL RAILROAD AD- 
MINISTRATION'S WEBSITE. 

(а) IN GENERAL.— The Secretary shall up- 
date the Federal Railroad Administration's 
public website to better facilitate the ability 
of the public, including those individuals 
who are not regular users of the public 
website, to find current information regard- 
ing the Federal Railroad Administration's 
activities. 

(b) PUBLIC REPORTING OF VIOLATIONS.—On 
the Federal Railroad Administration's public 
website's home page, the Secretary shall pro- 
vide à mechanism for the public to submit 
written reports of potential violations of 
Federal railroad safety and hazardous mate- 
rials transportation laws, regulations, and 
orders to the Federal Railroad Administra- 
tion. 

SEC. 308. EMERGENCY WAIVERS. 

Section 20103 is amended— 
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(1) by striking ‘‘WAIVERS.—’’ in subsection 
(d) and inserting ‘‘NONEMERGENCY WAIV- 
ERS.—'; 

(2) by striking subsection (e) and inserting 
the following: 

“(е) HEARINGS.— The Secretary shall con- 
duct a hearing as provided by section 553 of 
title 5 when prescribing а regulation or 
issuing an order under this part, including а 
regulation or order establishing, amending, 
or providing а waiver, described in sub- 
section (d), of compliance with a railroad 
safety regulation prescribed or order issued 
under this part. An opportunity for an oral 
presentation shall be provided.” ; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(в) EMERGENCY WAIVERS.— 

(1) IN GENERAL.—The Secretary may 
waive compliance with any part of a regula- 
tion prescribed or order issued under this 
part without prior notice and comment if the 
Secretary determines that— 

“(А) it is in the public interest to grant 
the waiver; 

“(В) the waiver is not inconsistent with 
railroad safety; and 

“(С) the waiver is necessary to address an 
actual or impending emergency situation or 
emergency event. 

*(2) PERIOD OF WAIVER.—A waiver under 
this subsection may be issued for а period of 
not more than 60 days and may be renewed 
upon application to the Secretary only after 
notice and an opportunity for а hearing on 
the waiver. The Secretary shall immediately 
revoke the waiver if continuation of the 
waiver would not be consistent with the 
goals and objectives of this part. 

“(3) STATEMENT OF REASONS.—The бес- 
retary shall state in the decision issued 
under this subsection the reasons for grant- 
ing the waiver. 

“(4) CONSULTATION.—In granting a waiver 
under this subsection, the Secretary shall 
consult and coordinate with other Federal 
agencies, as appropriate, for matters that 
may impact such agencies. 

“(5) EMERGENCY SITUATION; EMERGENCY 
EVENT.—In this subsection, the terms ‘emer- 
gency situation’ and ‘emergency event’ mean 
a natural or manmade disaster, such as a 
hurricane, flood, earthquake, mudslide, for- 
est fire, snowstorm, terrorist act, biological 


outbreak, release of a dangerous radio- 
logical, chemical, explosive, or biological 
material, or a war-related activity, that 


poses a risk of death, serious illness, severe 

injury, or substantial property damage. The 

disaster may be local, regional, or national 

іп scope.". 

SEC. 309. ENFORCEMENT BY THE 
GENERAL. 

Section 20112(a) is amended— 

(1) by inserting *'this part, except for sec- 
tion 20109 of this title, or" in paragraph (1) 
after “епіогсе,”; 

(2) by striking “2180177 in paragraph (2) and 
inserting “21301, 21302, or 21308”; 

(3) by striking *subpena" in paragraph (3) 
and inserting ‘‘subpoena, request for admis- 
sions, request for production of documents or 
other tangible things, or request for testi- 
mony by deposition"; and 

(4) by striking “сһарбег.” 
and inserting “рагб.”. 

SEC. 310. CRIMINAL PENALTIES. 

Section 21811(b) is amended to read as fol- 
lows: 

“(р) ACCIDENT AND INCIDENT REPORTS.—A 
railroad carrier not filing а report in viola- 
tion of section 20901 of this title shall be 
fined not more than $2,500. A separate viola- 
tion occurs for each day the violation con- 
tinues.". 
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TITLE IV—RAILROAD SAFETY 
ENHANCEMENTS 
SEC. 401. MINIMUM TRAINING STANDARDS AND 
PLANS. 

(а) AMENDMENT.—Subchapter II of chapter 
201, as amended by section 210 of this divi- 
sion, is further amended by adding at the end 
the following new section: 

*$20162. Minimum training standards and 
plans 

*(a) IN GENERAL.—The Secretary of Trans- 
portation shall, not later than 1 year after 
the date of enactment of the Rail Safety Im- 
provement Act of 2008, establish— 

*(1) minimum training standards for each 
class and craft of safety-related railroad em- 
ployee (as defined in section 20102) and equiv- 
alent railroad carrier contractor and subcon- 
tractor employees, which shall require rail- 
road carriers, contractors, and subcontrac- 
tors to qualify or otherwise document the 
proficiency of such employees in each such 
class and craft regarding their knowledge of, 
and ability to comply with, Federal railroad 
safety laws and regulations and railroad car- 
rier rules and procedures promulgated to im- 
plement those Federal railroad safety laws 
and regulations; 

*(2) a requirement that railroad carriers, 
contractors, and subcontractors develop and 
submit training and qualification plans to 
the Secretary for approval, including train- 
ing programs and information deemed nec- 
essary by the Secretary to ensure that all 
safety-related railroad employees receive ap- 
propriate training in a timely manner; and 

*(8) a minimum training curriculum, and 
ongoing training criteria, testing, and skills 
evaluation measures to ensure that safety- 
related railroad employees, and contractor 
and subcontractor employees, charged with 
the inspection of track or railroad equip- 
ment are qualified to assess railroad compli- 
ance with Federal standards to identify de- 
fective conditions and initiate immediate re- 
medial action to correct critical safety ае- 
fects that are known to contribute to 
derailments, accidents, incidents, or inju- 
ries, and, in implementing the requirements 
of this paragraph, take into consideration 
existing training programs of railroad car- 
riers. 

“(р) APPROVAL.—The Secretary shall re- 
view and approve the plans required under 
subsection (a)(2) utilizing an approval ргос- 
ess required for programs to certify the qual- 
ification of locomotive engineers pursuant to 
part 240 of title 49, Code of Federal Regula- 
tions. 

“(с) EXEMPTION.— The Secretary may ex- 
empt railroad carriers and railroad carrier 
contractors and subcontractors from submit- 
ting training plans for which the Secretary 
has issued training regulations before the 
date of enactment of the Rail Safety Im- 
provement Act of 2008.”'. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 210 of this division, is amended by in- 
serting after the item relating to section 
20161 the following: 

*20162. Minimum training standards and 
plans.". 
SEC. 402. CERTIFICATION OF CERTAIN CRAFTS 
OR CLASSES OF EMPLOYEES. 

(а) AMENDMENT.—Subchapter II of chapter 
201, as amended by section 401 of this divi- 
sion, is further amended by adding at the end 
the following new section: 

*$ 20163. Certification of train conductors 

“(а) REGULATIONS.—Not later than 18 
months after the date of enactment of the 
Rail Safety Improvement Act of 2008, the 
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Secretary of Transportation shall prescribe 
regulations to establish a program requiring 
the certification of train conductors. In pre- 
Scribing such regulations, the Secretary 
shall require that train conductors be 
trained, in accordance with the training 
standards developed pursuant to section 
20162. 

*(b) PROGRAM REQUIREMENTS.—In devel- 
oping the regulations required by subsection 
(a), the Secretary may consider the require- 
ments of section 20135(b) through (е).". 

(b) REPORT.—Not later than 6 months after 
promulgating regulations under section 20162 
of title 49, United States Code, the Secretary 
shall issue a report to the Senate Committee 
on Commerce, Science, and Transportation 
and the House of Representatives Committee 
on Transportation and Infrastructure about 
whether the certification of certain crafts or 
classes of railroad carrier or railroad carrier 
contractor or subcontractor employees is 
necessary to reduce the number and rate of 
accidents and incidents or to improve rail- 
road safety. 

(c) CRAFTS AND CLASSES TO BE CONSID- 
ERED.—As part of the report, the Secretary 
shall consider— 

(1) car repair and maintenance employees; 

(2) onboard service workers; 

(8) rail welders; 

(4) dispatchers; 

(5) signal repair and maintenance employ- 
ees; and 

(6) any other craft or class of employees 
that the Secretary determines appropriate. 

(d) REGULATIONS.—The Secretary may pre- 
scribe regulations requiring the certification 
of certain crafts or classes of employees that 
the Secretary determines pursuant to the re- 
port required by paragraph (1) are necessary 
to reduce the number and rate of accidents 
and incidents or to improve railroad safety. 

(e) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 401 of this division, is amended by in- 
serting after the item relating to section 
20162 the following: 

‘20163. Certification of train conductors.”’. 
SEC. 403. TRACK INSPECTION TIME STUDY. 

(a) STUDY.—Not later that 2 years after the 
date of enactment of this Act, the Secretary 
shall transmit to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report containing the results of a 
study to determine whether— 

(1) the required intervals of track inspec- 
tions for each class of track should be 
amended; 

(2) track remedial action requirements 
should be amended; 

(3) different track inspection and repair 
priorities or methods should be required; and 

(4) the speed at which railroad track in- 
spection vehicles operate and the scope of 
the territory they generally cover allow for 
proper inspection of the track and whether 
such speed and appropriate scope should be 
regulated by the Secretary. 

(b) CONSIDERATIONS.—In conducting the 
study the Secretary shall consider— 

(1) the most current rail flaw, rail defect 
growth, rail fatigue, and other relevant 
track- or rail-related research and studies; 

(2) the availability and feasibility of devel- 
oping and implementing new or novel rail in- 
Spection technology for routine track inspec- 
tions; 

(3) information from National Transpor- 
tation Safety Board or Federal Railroad Ad- 
ministration accident investigations where 
track defects were the cause or a contrib- 
uting cause; and 
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(4) other relevant information, as deter- 
mined by the Secretary. 

(с) UPDATE OF REGULATIONS.—Not later 
than 2 years after the completion of the 
study required by subsection (a), the Sec- 
retary shall prescribe regulations based on 
the results of the study conducted under sub- 
section (a). 

(d) CONCRETE CROSS TIES.—Not later than 
18 months after the date of enactment of this 
Act, the Secretary shall promulgate regula- 
tions for concrete cross ties. In developing 
the regulations for class 1 through 5 track, 
the Secretary may address, as appropriate— 

(1) limits for rail seat abrasion; 

(2) concrete cross tie pad wear limits; 

(3) missing or broken rail fasteners; 

(4) loss of appropriate toeload pressure; 

(5) improper fastener configurations; and 

(6) excessive lateral rail movement. 

SEC. 404. STUDY OF METHODS TO IMPROVE OR 
CORRECT STATION PLATFORM 
GAPS. 

Not later than 2 years after the enactment 
of this Act, the Secretary shall complete a 
study to determine the most safe, efficient, 
and cost-effective way to improve the safety 
of rail passenger station platforms gaps in 
order to increase compliance with the re- 
quirements under the Americans with Dis- 
abilities Act (42 U.S.C. 12101 et seq.), includ- 
ing regulations issued pursuant to section 
504 of such Act (42 U.S.C. 12204) and to mini- 
mize the safety risks associated with such 
gaps for railroad passengers and employees. 
SEC. 405. LOCOMOTIVE CAB STUDIES. 

(а) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary, through the Railroad Safety Ad- 
visory Committee if the Secretary makes 
such a request, shall complete а study on the 
safety impact of the use of personal elec- 
tronic devices, including cell phones, video 
games, and other distracting devices, by 
safety-related railroad employees (as defined 
in section 20102(4) of title 49, United States 
Code), during the performance of such em- 
ployees' duties. The study shall consider the 
prevalence of the use of such devices. 

(b) LOCOMOTIVE САВ ENVIRONMENT.—The 
Secretary may also study other elements of 
the locomotive cab environment and their 
effect on an employee's health and safety. 

(c) REPORT.—Not later than 6 months after 
the completion of any study under this sec- 
tion, the Secretary shall issue а report on 
the study to the Senate Committee on Com- 
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure. 

(d) AUTHORITY.—Based on the conclusions 
of the study required under (a), the Sec- 
retary of Transportation may prohibit the 
use of personal electronic devices, such as 
cell phones, video games, or other electronic 
devices that may distract employees from 
safely performing their duties, unless those 
devices are being used according to railroad 
operating rules or for other work purposes. 
Based on the conclusions of other studies 
conducted under subsection (b), the Sec- 
retary may prescribe regulations to improve 
elements of the cab environment to protect 
an employee’s health and safety. 

SEC. 406. DEVELOPMENT AND USE OF RAIL SAFE- 
TY TECHNOLOGY. 

(a) IN GENERAL.—Subchapter II of chapter 
201, as amended by section 402 of this divi- 
sion, is further amended by adding at the end 
the following new section: 

“§ 20164. Development and use of rail safety 
technology 

“(а) IN GENERAL.—Not later than 1 year 
after enactment of the Railroad Safety Еп- 
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hancement Act of 2008, the Secretary of 
Transportation shall prescribe standards, 
guidance, regulations, or orders governing 
the development, use, and implementation of 
rail safety technology in dark territory, in 
arrangements not defined in section 20501 or 
otherwise not covered by Federal standards, 
guidance, regulations, or orders that ensure 
the safe operation of such technology, such 
as— 

*(1) switch position monitoring devices or 
indicators; 

**(2) radio, remote control, or other power- 
assisted switches; 

“(8) hot box, high water, or earthquake de- 
tectors; 

*(4) remote control locomotive zone lim- 
iting devices; 

**(5) slide fences; 

**(6) grade crossing video monitors; 

** (T) track integrity warning systems; or 

**(8) other similar rail safety technologies, 
as determined by the Secretary. 

*(b) DARK TERRITORY DEFINED.—In this 
section, the term ‘dark territory’ means any 
territory in а railroad system that does not 
have a signal or train control system in- 
stalled or operational.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 402 of this division, is amended by in- 
serting after the item relating to section 
20163 the following: 


“20164. Development and use of rail safety 
technology.’’. 
SEC. 407. UNIFIED TREATMENT OF FAMILIES OF 
RAILROAD CARRIERS. 

Section 20102(3), as redesignated by section 
2(b) of this division, is amended to read as 
follows: 

“(8) ‘railroad carrier’ means a person pro- 
viding railroad transportation, except that, 
upon petition by a group of commonly con- 
trolled railroad carriers that the Secretary 
determines is operating within the United 
States as a single, integrated rail system, 
the Secretary may by order treat the group 
of railroad carriers as a single railroad car- 
rier for purposes of one or more provisions of 
part A, subtitle V of this title and imple- 
menting regulations and order, subject to 
any appropriate conditions that the Sec- 
retary may impose.’’. 

SEC. 408. STUDY OF REPEAL OF CONRAIL PROVI- 
SION. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary shall 
complete a study of the impacts of repealing 
section 711 of the Regional Rail Reorganiza- 
tion Act of 1978 (45 U.S.C. 797j). Not later 
than 6 months after completing the study, 
the Secretary shall transmit a report with 
the Secretary’s findings, conclusions, and 
recommendations to the Senate Committee 
on Commerce, Science, and Transportation 
and the House of Representatives Committee 
on Transportation and Infrastructure. 

SEC. 409. LIMITATIONS ON NON-FEDERAL ALCO- 
HOL AND DRUG TESTING BY RAIL- 
ROAD CARRIERS. 

(a) IN GENERAL.—Chapter 201, as amended 
by section 406 of this division, is further 
amended by adding at the end the following: 
“520165. Limitations on non-Federal alcohol 

and drug testing 

“(а) TESTING REQUIREMENTS.—Any non- 
Federal alcohol and drug testing program of 
a railroad carrier must provide that all post- 
employment tests of the specimens of em- 
ployees who are subject to both the program 
and chapter 211 of this title be conducted 
using a scientifically recognized method of 
testing capable of determining the presence 
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of the specific analyte at а level above the 

cut-off level established by the carrier. 

*(b) REDRESS PROCESS.—Each railroad car- 
rier that has а non-Federal alcohol and drug 
testing program must provide a redress proc- 
ess to its employees who are subject to both 
the alcohol and drug testing program and 
chapter 211 of this title for such an employee 
to petition for and receive а carrier hearing 
to review his or her specimen test results 
that were determined to be in violation of 
the program. A dispute or grievance raised 
by а railroad carrier or its employee, except 
а probationary employee, in connection with 
the carrier’s alcohol and drug testing pro- 
gram and the application of this section is 
subject to resolution under section 3 of the 
Railway Labor Act (45 U.S.C. 153).”. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 406 of this division, is further amended 
by inserting after the item relating to sec- 
tion 20164 the following: 

“20165. Limitations on non-Federal alcohol 
and drug testing by railroad 
carriers.". 

SEC. 410. CRITICAL INCIDENT STRESS PLAN. 

(а) IN GENERAL.—The Secretary of Trans- 
portation, in consultation with the бес- 
retary of Labor and the Secretary of Health 
and Human Services, as appropriate, shall 
require each Class I railroad carrier, each 
intercity passenger railroad carrier, and 
each commuter railroad carrier to develop 
and submit for approval to the Secretary а 
critical incident stress plan that provides for 
debriefing, counseling, guidance, and other 
appropriate support services to be offered to 
an employee affected by a critical incident. 

(b) PLAN REQUIREMENTS.—Each such plan 
Shall include provisions for— 

(1) relieving an employee who was involved 
in a critical incident of his or her duties for 
the balance of the duty tour, following any 
actions necessary for the safety of persons 
and contemporaneous documentation of the 
incident; 

(2) upon the employee's request, relieving 
an employee who witnessed a critical inci- 
dent of his or her duties following any ac- 
tions necessary for the safety of persons and 
contemporaneous documentation of the inci- 
dent; and 

(3) providing such leave from normal du- 
ties as may be necessary and reasonable to 
receive preventive services, treatment, or 
both, related to the incident. 

(c) SECRETARY TO DEFINE WHAT CON- 
STITUTES A CRITICAL INCIDENT.—Within 30 
days after the date of enactment of this Act, 
the Secretary shall initiate à rulemaking 
proceeding to define the term ‘“‘critical inci- 
dent” for the purposes of this section. 

SEC. 411. RAILROAD CARRIER EMPLOYEE EXPO- 

SURE TO RADIATION STUDY. 

(a) STUDY.—The Secretary of Transpor- 
tation shall, in consultation with the Sec- 
retary of Energy, the Secretary of Labor, the 
Administrator of the Environmental Protec- 
tion Agency, and the Chairman of the Nu- 
clear Regulatory Commission, as аррго- 
priate, conduct а study of the potential haz- 
ards to which employees of railroad carriers 
and railroad contractors or subcontractors 
are exposed during the transportation of 
high-level radioactive waste and spent nu- 
clear fuel (as defined in section 5101(a) of 
title 49, United States Code), supplementing 
the report submitted under section 5101(b) of 
that title, which may include— 

(1) an analysis of the potential application 
of *as low as reasonably achievable" prin- 
ciples for exposure to radiation to such em- 
ployees with an emphasis on the need for 
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Special protection from radiation exposure 

for such employees during the first trimester 

of pregnancy or who are undergoing or have 
recently undergone radiation therapy; 

(2) the feasibility of requiring real-time do- 
simetry monitoring for such employees; 

(3) the feasibility of requiring routine radi- 
ation exposure monitoring in fixed railroad 
locations, such as yards and repair facilities; 
and 

(4) а review of the effectiveness of the De- 
partment's packaging requirements for ra- 
dioactive materials. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Transportation shall transmit а 
report on the results of the study required by 
subsection (a) and any recommendations to 
further protect employees of a railroad car- 
rier or of à contractor or subcontractor to а 
railroad carrier from unsafe exposure to ra- 
diation during the transportation of high- 
level radioactive waste and spent nuclear 
fuel to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor- 
tation and Infrastructure. 

(c) REGULATORY  AUTHORITY.—The  Sec- 
retary of Transportation may issue regula- 
tions that the Secretary determines appro- 
priate, pursuant to the report required by 
subsection (b), to protect railroad employees 
from unsafe exposure to radiation during the 
transportation of radioactive materials. 

SEC. 412. ALCOHOL AND CONTROLLED SUB- 
STANCE TESTING FOR МАІМТЕ- 
NANCE-OF-WAY EMPLOYEES. 

Not later than 2 years following the date of 
enactment of this Act, the Secretary of 
Transportation shall complete a rulemaking 
proceeding to revise the regulations pre- 
scribed under section 20140 of title 49, United 
States Code, to cover all employees of rail- 
road carriers and contractors or subcontrac- 
tors to railroad carriers who perform main- 
tenance-of-way activities. 

SEC. 413. EMERGENCY ESCAPE BREATHING AP- 
PARATUS. 

(a) AMENDMENT.—Subchapter II of chapter 
201, as amended by section 409 of this divi- 
sion, is further amended by adding at the end 
the following new section: 

“$20166. Emergency escape breathing appa- 

ratus 

“Not later than 18 months after the date of 
enactment of the Rail Safety Improvement 
Act of 2008, the Secretary of Transportation 
shall prescribe regulations that require rail- 
road carriers— 

**(1) to provide emergency escape breathing 
apparatus suitable to provide head and neck 
coverage with respiratory protection for all 
crewmembers in locomotive cabs on freight 
trains carrying hazardous materials that 
would pose an inhalation hazard in the event 
of release; 

**(2) to provide convenient storage in each 
freight train locomotive to enable crew- 
members to access such apparatus quickly; 

“(8) to maintain such equipment in proper 
working condition; and 

**(4) to provide their crewmembers with ap- 
propriate training for using the breathing 
apparatus.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 409 of this division, is amended by in- 
serting after the item relating to section 
20165 the following: 

“20166. Emergency escape breathing appa- 

ratus.". 

SEC. 414. TUNNEL INFORMATION. 

Not later than 120 days after the date of 
enactment of this Act, each railroad carrier 
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Shall, with respect to each of its tunnels 
which— 

(1) are longer than 1000 feet and located 
under а city with а population of 400,000 or 
greater; or 

(2) carry 5 or more scheduled passenger 
trains per day, or 500 or more carloads of 
poison- or toxic-by-inhalation hazardous ma- 
terials (as defined in parts 171.8, 173.115, and 
178.132 of title 49, Code of Federal Regula- 
tions) per year, 
maintain, for at least two years, historical 
documentation of structural inspection and 
maintenance activities for such tunnels, in- 
cluding information on the methods of in- 
gress and egress into and out of the tunnel, 
the types of cargos typically transported 
through the tunnel, and schematics or blue- 
prints for the tunnel, when available. Upon 
request, а railroad carrier shall provide peri- 
odic briefings on such information to the 
governments of the local jurisdiction in 
which the tunnel is located, including up- 
dates whenever а repair or rehabilitation 
project substantially alters the methods of 
ingress and egress. Such governments shall 
use appropriate means to protect and re- 
strict the distribution of any security sen- 
вібіуе information (as defined in part 1520.5 
of title 49, Code of Federal Regulations) pro- 
vided by the railroad carrier under this sec- 
tion, consistent with national security inter- 
ests. 

SEC. 415. MUSEUM LOCOMOTIVE STUDY. 


(a) STUDY.—The Secretary shall conduct a 
study of the requirements relating to safety 
inspections of diesel-electric locomotives 
and equipment that are operated in limited 
service by railroad-related museums, histor- 
ical societies, and tourist or scenic railroads. 
The study shall include an analysis of the 
safety consequences of requiring less fre- 
quent inspections of such locomotives and 
equipment, including periodic inspections or 
inspections based on service days and air 
brake inspections. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall transmit a report on the results 
of the study conducted under subsection (a) 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

SEC. 416. SAFETY INSPECTIONS IN MEXICO. 

Mechanical and brake inspections of rail 
cars performed in Mexico shall not be treat- 
ed as satisfying United States rail safety 
laws or regulations unless the Secretary of 
Transportation certifies that— 

(1) such inspections are being performed 
under regulations and standards equivalent 
to those applicable in the United States; 

(2) the inspections are being performed by 
employees that have received training simi- 
lar to the training received by similar rail- 
road employees in the United States; 

(3) inspection records that are required to 
be available to the crewmembers on board 
the train, including air slips and blue cards, 
are maintained in both English and Spanish, 
and such records are available to the Federal 
Railroad Administration for review; and 

(4) the Federal Railroad Administration is 
permitted to perform onsite inspections for 
the purpose of ensuring compliance with the 
requirements of this subsection. 

SEC. 417. RAILROAD BRIDGE SAFETY ASSUR- 
ANCE. 

(a) IN GENERAL.—Not later than 12 months 
after the date of enactment of this Act, the 
Secretary shall promulgate a regulation re- 
quiring owners of track carried on one or 
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more railroad bridges to adopt a bridge safe- 
ty management program to prevent the dete- 
rioration of railroad bridges and reduce the 
risk of human casualties, environmental 
damage, and disruption to the Nation's rail- 
road transportation system that would re- 
sult from a catastrophic bridge failure. 

(b) REQUIREMENTS.—The regulations shall, 
ata minimum, require each track owner to— 

(1) to develop and maintain an accurate in- 
ventory of its railroad bridges, which shall 
identify the location of each bridge, its con- 
figuration, type of construction, number of 
Spans, span lengths, and all other informa- 
tion necessary to provide for the safe man- 
agement of the bridges; 

(2) to ensure that а professional engineer 
competent in the field of railroad bridge en- 
gineering, or a qualified person under the su- 
pervision of the track owner, determines 
bridge capacity; 

(3) to maintain, and update as appropriate, 
а record of the safe capacity of each bridge 
which carries its track and, if available, 
maintain the original design documents of 
each bridge and à documentation of all re- 
pairs, modifications, and inspections of the 
bridge; 

(4) to develop, maintain, and enforce a 
written procedure that will ensure that its 
bridges are not loaded beyond their capac- 
ities; 

(5) to conduct regular comprehensive in- 
Spections of each bridge, at least once every 
year, and maintain records of those inspec- 
tions that include the date on which the in- 
Spection was performed, the precise identi- 
fication of the bridge inspected, the items in- 
Spected, an accurate description of the con- 
dition of those items, and а narrative of any 
inspection item that is found by the inspec- 
tor to be à potential problem; 

(6) to ensure that the level of detail and 
the inspection procedures are appropriate to 
the configuration of the bridge, conditions 
found during previous inspections, and the 
nature of the railroad traffic moved over the 
bridge, including car weights, train fre- 
quency and length, levels of passenger and 
hazardous materials traffic, and vulner- 
ability of the bridge to damage; 

(7) to ensure that an engineer who is com- 
petent in the field of railroad bridge engi- 
neering— 

(A) is responsible for the development of 
all inspection procedures; 

(B) reviews all inspection reports; and 

(C) determines whether bridges are being 
inspected according to the applicable proce- 
dures and frequency, and reviews any items 
noted by an inspector as exceptions; and 

(8) to designate qualified bridge inspectors 
or maintenance personnel to authorize the 
operation of trains on bridges following re- 
pairs, damage, or indications of potential 
structural problems. 

(c) USE ОЕ BRIDGE MANAGEMENT PROGRAMS 
REQUIRED.—The Secretary shall instruct 
bridge experts to obtain copies of the most 
recent bridge management programs of each 
railroad within the expert’s areas of respon- 
sibility, and require that experts use those 
programs when conducting bridge observa- 
tions. 

(d) REVIEW OF DATA.—The Secretary shall 
establish a program to periodically review 
bridge inspection and maintenance data 
from railroad carrier bridge inspectors and 
Federal Railroad Administration bridge ex- 
perts. 

SEC. 418. RAILROAD SAFETY INFRASTRUCTURE 
IMPROVEMENT GRANTS. 

(a) IN GENERAL.—Subchapter II of chapter 

201, as amended by section 413 of this divi- 
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sion, is further amended by adding at the end 
thereof the following: 


*$20167. Railroad safety infrastructure im- 
provement grants 


“(а) GRANT PROGRAM.—The Secretary of 
Transportation shall establish à grant pro- 
gram for safety improvements to railroad in- 
frastructure, including the acquisition, im- 
provement, or rehabilitation of intermodal 
or rail equipment or facilities, including 
track, bridges, tunnels, yards, buildings, pas- 
senger stations, facilities, and maintenance 
and repair shops. 

*(b) ELIGIBILITY.—Grants shall be made 
under this section to eligible passenger and 
freight railroad carriers, and State and local 
governments for projects described in sub- 
section (a). Grants shall also be made avail- 
able to assist а State or political subdivision 
thereof in establishing а quiet zone pursuant 
to part 222 of title 49, Code of Federal Regu- 
lations. 

*(c) CONSIDERATIONS.—In awarding grants, 
the Secretary shall consider, at а min- 
imum— 

**(1) the age and condition of the rail infra- 
structure of the applicant; 

**(2) the railroad carrier’s safety record, in- 
cluding accident and incident numbers and 
rates; 

“(3) the volume of hazardous materials 
transported by the railroad; 

**(4) the operation of passenger trains over 
the railroad; and 

“(5) whether the railroad carrier has sub- 
mitted a railroad safety risk reduction pro- 
gram, as required by section 20156. 

а) MATCHING  REQUIREMENTS.— Federal 
funds for any eligible project under this sec- 
tion shall not exceed 50 percent of the total 
cost of such project. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation $5,000,000 for 
each of fiscal years 2010 through 2013 to carry 
out this section. Amounts appropriated pur- 
suant to this subsection shall remain avail- 
able until expended.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201, as amended by sec- 
tion 413 of this division, is amended by in- 
serting after the item relating to section 
20166 the following: 


“20167. Railroad safety infrastructure im- 
provement grants.". 
SEC. 419. PROMPT MEDICAL ATTENTION. 

(а) IN GENERAL.—Section 20109 is amend- 
ed— 

(1) by  redesignating subsections (с) 
through (i) as subsections (d) through (j), re- 
Spectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

**(c) PROMPT MEDICAL ATTENTION.— 

“(1) PROHIBITION.—A railroad carrier or 
person covered under this section may not 
deny, delay, or interfere with the medical or 
first aid treatment of an employee who is in- 
jured during the course of employment. If 
transportation to a hospital is requested by 
an employee who is injured during the course 
of employment, the railroad shall promptly 
arrange to have the injured employee trans- 
ported to the nearest hospital where the em- 
ployee can receive safe and appropriate med- 
ical care. 

“(2) DISCIPLINE.—A railroad carrier or per- 
son covered under this section may not dis- 
cipline, or threaten discipline to, an em- 
ployee for requesting medical or first aid 
treatment, or for following orders or a treat- 
ment plan of а treating physician, except 
that а railroad carrier's refusal to permit an 
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employee to return to work following med- 
ical treatment shall not be considered a vio- 
lation of this section if the refusal is pursu- 
ant to Federal Railroad Administration med- 
ical standards for fitness of duty or, if there 
are no pertinent Federal Railroad Adminis- 
tration standards, а carrier's medical stand- 
ards for fitness for duty. For purposes of this 
paragraph, the term ‘discipline’ means to 
bring charges against a person in a discipli- 
nary proceeding, suspend, terminate, place 
on probation, or make note of reprimand on 
an employee's record.". 

(b) CONFORMING AMENDMENTS.—Section 
20109 is amended— 

(1) in subsection (d), as redesignated by 
subsection (a) of this section— 

(A) by striking ‘‘(a) or (b)" in paragraph (1) 
and inserting ‘‘(a), (b), or (0); 
(B) by striking “(od)” 
(2)(A)(i) and inserting ‘‘(d)(1)’’; 

(С) by striking “(а) or (b)" in paragraph 
(2)(А)(11) and inserting “(а), (b), or (c)’’; and 

(2) in subsection (e), as so redesignated— 

(A) by striking “(с)” in paragraph (1) and 
inserting ‘‘(d)’’; 

(B) by striking “(с)” in paragraph (2) and 
inserting ‘‘(d)’’; 

(С) by striking ‘‘(c)(8)”’ in paragraph (2) and 
inserting ‘‘(d)(8)’’; and 

(D) by striking “(с)” in paragraph (3) and 
inserting “(4)”. 

SEC. 420. EMPLOYEE SLEEPING QUARTERS. 

Section 21106 is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—" before 
“А railroad carrier"; 

(2) by striking "sanitary and give those 
employees and individuals an opportunity 
for rest free from the interruptions caused 
by noise under the control of the carrier;" in 
paragraph (1) and inserting “зап багу, give 
those employees and individuals an oppor- 
tunity for rest free from the interruptions 
caused by noise under the control of the car- 
rier, and provide indoor toilet facilities, po- 
table water, and other features to protect 
the health of employees;"; and 

(3) by adding at the end the following: 

**(b) CAMP CARS.—Not later than December 
31, 2009, any railroad carrier that uses camp 
cars shall fully retrofit or replace such cars 
in compliance with subsection (a). 

*(c) REGULATIONS.—Not later than April 1, 
2010, the Secretary of Transportation, in co- 
ordination with the Secretary of Labor, shall 
prescribe regulations to implement sub- 
section (a)1) to protect the safety and 
health of any employees and individuals em- 
ployed to maintain the right of way of a rail- 
road carrier that uses camp cars, which shall 
require that all camp cars comply with those 
regulations by December 31, 2010. In pre- 
scribing the regulations, the Secretary shall 
assess the action taken by any railroad car- 
rier to fully retrofit or replace its camp cars 
pursuant to this section. 

“(4) COMPLIANCE AND ENFORCEMENT.—The 
Secretary shall determine whether a railroad 
carrier has fully retrofitted or replaced a 
camp car pursuant to subsection (b) and 
shall prohibit the use of any non-compliant 
camp car. The Secretary may assess civil 
penalties pursuant to chapter 213 for viola- 
tions of this section.". 


TITLE V—RAIL PASSENGER DISASTER 
FAMILY ASSISTANCE 
SEC. 501. ASSISTANCE BY NATIONAL TRANSPOR- 
TATION SAFETY BOARD TO FAMI- 
LIES OF PASSENGERS INVOLVED IN 
RAIL PASSENGER ACCIDENTS. 
(a) IN GENERAL.—Chapter 11 is amended by 
adding at the end of subchapter III the fol- 
lowing: 


in paragraph 
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*$1139. Assistance to families of passengers 
involved in rail passenger accidents 

“(а) IN GENERAL.—As soon as practicable 
after being notified of à rail passenger acci- 
dent within the United States involving a 
rail passenger carrier and resulting in а 
major loss of life, the Chairman of the Na- 
tional Transportation Safety Board shall— 

*(1) designate and publicize the name and 
phone number of a director of family support 
services who shall be an employee of the 
Board and shall be responsible for acting as 
а point of contact within the Federal Gov- 
ernment for the families of passengers in- 
volved in the accident and a liaison between 
the rail passenger carrier and the families; 
and 

**(2) designate an independent nonprofit or- 
ganization, with experience in disasters and 
post trauma communication with families, 
which shall have primary responsibility for 
coordinating the emotional care and support 
of the families of passengers involved in the 
accident. 

“(р) RESPONSIBILITIES OF THE BOARD.—The 
Board shall have primary Federal responsi- 
bility for— 

*(1) facilitating the recovery and identi- 
fication of fatally injured passengers in- 
volved in an accident described in subsection 
(а); and 

*(2 communicating with the families of 
passengers involved in the accident as to the 
roles, with respect to the accident and the 
post-accident activities, of— 

“(А) the organization designated for an ac- 
cident under subsection (a)(2); 

“(В) Government agencies; and 

“(С) the rail passenger carrier involved. 

*(c) RESPONSIBILITIES OF DESIGNATED OR- 
GANIZATION.— The organization designated 
for an accident under subsection (a)(2) shall 
have the following responsibilities with re- 
spect to the families of passengers involved 
in the accident: 

“(1) To provide mental health and coun- 
seling services, in coordination with the dis- 
aster response team of the rail passenger 
carrier involved. 

**(2) То take such actions as may be nec- 
essary to provide an environment in which 
the families may grieve in private. 

“(8) To meet with the families who have 
traveled to the location of the accident, to 
contact the families unable to travel to such 
location, and to contact all affected families 
periodically thereafter until such time as 
the organization, in consultation with the 
director of family support services des- 
ignated for the accident under subsection 
(а)(1), determines that further assistance is 
no longer needed. 

“(4) To arrange a suitable memorial serv- 
ice, in consultation with the families. 

(а) PASSENGER LISTS.— 

**(1) REQUESTS FOR PASSENGER LISTS.— 

“(А) REQUESTS BY DIRECTOR OF FAMILY SUP- 
PORT SERVICES.—It shall be the responsibility 
of the director of family support services 
designated for an accident under subsection 
(а)(1) to request, as soon as practicable, from 
the rail passenger carrier involved in the ac- 
cident a list, which is based on the best 
available information at the time of the re- 
quest, of the names of the passengers that 
were aboard the rail passenger carrier's train 
involved in the accident. A rail passenger 
carrier shall use reasonable efforts, with re- 
spect to its unreserved trains, and pas- 
sengers not holding reservations on its other 
trains, to ascertain the names of passengers 
aboard a train involved in an accident. 

“(В) REQUESTS BY DESIGNATED ORGANIZA- 
TION.—The organization designated for an ac- 
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cident under subsection (a)2) may request 
from the rail passenger carrier involved in 
the accident a list described in subparagraph 
(A). 

(2) USE OF INFORMATION.—Except as pro- 
vided in subsection (k), the director of fam- 
ily support services and the organization 
may not release to any person information 
on а list obtained under paragraph (1) but 
may provide information on the list about à 
passenger to the family of the passenger to 
the extent that the director of family sup- 
port services or the organization considers 
appropriate. 

(е) CONTINUING RESPONSIBILITIES OF THE 
BOARD.—In the course of its investigation of 
an accident described in subsection (a), the 
Board shall, to the maximum extent prac- 
ticable, ensure that the families of pas- 
sengers involved in the accident— 

“(1) are briefed, prior to any public brief- 
ing, about the accident and any other find- 
ings from the investigation; and 

*(2) are individually informed of and al- 
lowed to attend any public hearings and 
meetings of the Board about the accident. 

*(f) USE OF RAIL PASSENGER CARRIER RE- 
SOURCES.—To the extent practicable, the or- 
ganization designated for an accident under 
subsection (a)(2) shall coordinate its activi- 
ties with the rail passenger carrier involved 
in the accident to facilitate the reasonable 
use of the resources of the carrier. 

**(g) PROHIBITED ACTIONS.— 

“(1) ACTIONS TO IMPEDE THE BOARD.—No 
person (including à State or political sub- 
division thereof) may impede the ability of 
the Board (including the director of family 
support services designated for an accident 
under subsection (a)(1), or an organization 
designated for an accident under subsection 
(а)(2), to carry out its responsibilities under 
this section or the ability of the families of 
passengers involved in the accident to have 
contact with one another. 

“(2) UNSOLICITED COMMUNICATIONS.—No un- 
solicited communication concerning a poten- 
tial action or settlement offer for personal 
injury or wrongful death may be made by an 
attorney (including any associate, agent, 
employee, or other representative of an at- 
torney) or any potential party to the litiga- 
tion, including the railroad carrier or rail 
passenger carrier, to an individual (other 
than an employee of the rail passenger car- 
rier) injured in the accident, or to a relative 
of an individual involved in the accident, be- 
fore the 45th day following the date of the 
accident. 

*(8) PROHIBITION ON ACTIONS TO PREVENT 
MENTAL HEALTH AND COUNSELING SERVICES.— 
No State or political subdivision thereof 
may prevent the employees, agents, or vol- 
unteers of an organization designated for an 
accident under subsection (a)(2) from pro- 
viding mental health and counseling services 
under subsection (c)(1) in the 30-day period 
beginning on the date of the accident. The 
director of family support services des- 
ignated for the accident under subsection 
(a)(1) may extend such period for not to ex- 
ceed an additional 30 days if the director de- 
termines that the extension is necessary to 
meet the needs of the families and if State 
and local authorities are notified of the de- 
termination. 

“(Һһ) DEFINITIONS.—In this section: 

“(1) RAIL PASSENGER ACCIDENT.—The term 
‘rail passenger accident’ means any rail pas- 
senger disaster resulting in a major loss of 
life occurring in the provision of— 

“(А) interstate intercity rail passenger 
transportation (as such term is defined in 
section 24102); or 
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“(В) interstate or intrastate high-speed 
rail (as such term is defined in section 26105) 
transportation, 
regardless of its cause or suspected cause. 

*(2) RAIL PASSENGER CARRIER.— The term 
‘rail passenger carrier’ means a rail carrier 
providing— 

“(А) interstate intercity rail passenger 
transportation (as such term is defined in 
section 24102); or 

“(В) interstate or intrastate high-speed 
rail (as such term is defined in section 26105) 
transportation, 
except that such term does not include a 
tourist, historic, scenic, or excursion rail 
carrier. 

(3) PASSENGER.— The term ‘passenger’ in- 
cludes— 

“(А) an employee of a rail passenger car- 
rier aboard a train; 

“(В) any other person aboard the train 
without regard to whether the person paid 
for the transportation, occupied a seat, or 
held а reservation for the rail transpor- 
tation; and 

“(С) any other person injured or killed in a 
rail passenger accident, as determined appro- 
priate by the Board. 

“(1) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section may be con- 
strued as limiting the actions that а rail pas- 
senger carrier may take, or the obligations 
that а rail passenger carrier may have, in 
providing assistance to the families of pas- 
sengers involved in a rail passenger accident. 

**()) RELINQUISHMENT OF INVESTIGATIVE PRI- 
ORITY.— 

*(1) GENERAL RULE.— This section (other 
than subsection (g)) shall not apply to a rail- 
road passenger accident if the Board has re- 
linquished investigative priority under sec- 
tion 1131(а)(2)(В) and the Federal agency to 
which the Board relinquished investigative 
priority is willing and able to provide assist- 
ance to the victims and families of the pas- 
sengers involved in the accident. 

*(2 BOARD ASSISTANCE.—If this section 
does not apply to a railroad passenger acci- 
dent because the Board has relinquished in- 
vestigative priority with respect to the acci- 
dent, the Board shall assist, to the maximum 
extent possible, the agency to which the 
Board has relinquished investigative priority 
in assisting families with respect to the acci- 
dent. 

(К) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall be construed to abridge the au- 
thority of the Board or the Secretary of 
Transportation to investigate the causes or 
circumstances of any rail accident, including 
development of information regarding the 
nature of injuries sustained and the manner 
in which they were sustained for the pur- 
poses of determining compliance with exist- 
ing laws and regulations or for identifying 
means of preventing similar injuries in the 
future, or both.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 11 is amended by insert- 
ing after the item relating to section 1138 the 
following: 

‘1139. Assistance to families of passengers 
involved in rail passenger acci- 
dents.". 

SEC. 502. RAIL PASSENGER CARRIER PLAN TO AS- 

SIST FAMILIES OF PASSENGERS IN- 
VOLVED IN RAIL PASSENGER ACCI- 
DENTS. 

(а) IN GENERAL.—Chapter 243 is amended 
by adding at the end the following: 

*$ 24316. Plans to address needs of families of 
passengers involved in rail passenger acci- 
dents 
“(а) SUBMISSION OF PLAN.—Not later than 6 

months after the date of the enactment of 
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the Rail Safety Improvement Act of 2008, а 
rail passenger carrier shall submit to the 
Chairman of the National Transportation 
Safety Board, the Secretary of Transpor- 
tation, and the Secretary of Homeland Secu- 
rity à plan for addressing the needs of the 
families of passengers involved in any rail 
passenger accident involving a rail passenger 
carrier intercity train and resulting in a 
major loss of life. 

“(р) CONTENTS OF PLANS.—A plan to be 
submitted by a rail passenger carrier under 
subsection (a) shall include, at a minimum, 
the following: 

“(1) A process by which a rail passenger 
carrier will maintain and provide to the Na- 
tional Transportation Safety Board, the Sec- 
retary of Transportation, and the Secretary 
of Homeland Security immediately upon re- 
quest, a list (which is based on the best 
available information at the time of the re- 
quest) of the names of the passengers aboard 
the train (whether or not such names have 
been verified), and will periodically update 
the list. The plan shall include a procedure, 
with respect to unreserved trains and pas- 
sengers not holding reservations on other 
trains, for the rail passenger carrier to use 
reasonable efforts to ascertain the names of 
passengers aboard a train involved in an ac- 
cident. 

**(2) A process for notifying the families of 
the passengers, before providing any public 
notice of the names of the passengers, either 
by utilizing the services of the organization 
designated for the accident under section 
1189(a)(2) of this title or the services of other 
suitably trained individuals. 

“(3) А plan for creating and publicizing a 
reliable, toll-free telephone number within 4 
hours after such an accident occurs, and for 
providing staff, to handle calls from the fam- 
ilies of the passengers. 

**(4) A process for providing the notice de- 
scribed in paragraph (2) to the family of a 
passenger as soon as the rail passenger car- 
rier has verified that the passenger was 
aboard the train (whether or not the names 
of all of the passengers have been verified). 

**(5) An assurance that, upon request of the 
family of à passenger, the rail passenger car- 
rier will inform the family of whether the 
passenger's name appeared on any prelimi- 
nary passenger manifest for the train in- 
volved in the accident. 

“(6) A process by which the family of each 
passenger will be consulted about the dis- 
position of all remains and personal effects 
of the passenger within the control of the 
rail passenger carrier and by which any pos- 
session of the passenger within the control of 
the rail passenger carrier (regardless of its 
condition)— 

“(А) will be retained by the rail passenger 
carrier for at least 18 months; and 

“(В) will be returned to the family unless 
the possession is needed for the accident in- 
vestigation or any criminal investigation. 

“(7) А process by which the treatment of 
the families of nonrevenue passengers will be 
the same as the treatment of the families of 
revenue passengers. 

*(8) An assurance that the rail passenger 
carrier will provide adequate training to the 
employees and agents of the carrier to meet 
the needs of survivors and family members 
following an accident. 

“(9) An assurance that the family of each 
passenger or other person killed in the acci- 
dent will be consulted about construction by 
the rail passenger carrier of any monument 
to the passengers, including any inscription 
on the monument. 

“(10) An assurance that the rail passenger 
carrier will work with any organization des- 
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ignated under section 1139(a)(2) of this title 

on an ongoing basis to ensure that families 

of passengers receive an appropriate level of 
services and assistance following each acci- 
dent. 

“(11) An assurance that the rail passenger 
carrier will provide reasonable compensation 
to any organization designated under section 
1139(a)(2) of this title for services provided by 
the organization. 

“(с) USE OF INFORMATION.—Neither the Na- 
tional Transportation Safety Board, the Sec- 
retary of Transportation, the Secretary of 
Homeland Security, nor a rail passenger car- 
rier may release to the public any personal 
information on a list obtained under sub- 
section (b)(1), but may provide information 
on the list about a passenger to the pas- 
senger’s family members to the extent that 
the Board or a rail passenger carrier con- 
siders appropriate. 

(а) LIMITATION ON STATUTORY CONSTRUC- 
TION.— 

**(1) RAIL PASSENGER CARRIERS.—Nothing in 
this section may be construed as limiting 
the actions that а rail passenger carrier may 
take, or the obligations that a rail passenger 
carrier may have, in providing assistance to 
the families of passengers involved in a rail 
passenger accident. 

“(2) INVESTIGATIONAL AUTHORITY OF BOARD 
AND SECRETARY.—Nothing in this section 
shall be construed to abridge the authority 
of the Board or the Secretary of Transpor- 
tation to investigate the causes or cir- 
cumstances of any rail accident, including 
the development of information regarding 
the nature of injuries sustained and the man- 
ner in which they were sustained, for the 
purpose of determining compliance with ex- 
isting laws and regulations or identifying 
means of preventing similar injuries in the 
future. 

(е) LIMITATION ON LIABILITY.—A rail pas- 
senger carrier shall not be liable for damages 
in any action brought in a Federal or State 
court arising out of the performance of the 
rail passenger carrier in preparing or pro- 
viding a passenger list, or in providing infor- 
mation concerning a train reservation, pur- 
suant to a plan submitted by the rail pas- 
senger carrier under subsection (b), unless 
such liability was caused by conduct of the 
rail passenger carrier which was grossly neg- 
ligent or which constituted intentional mis- 
conduct. 

“(Ғ) DEFINITIONS.—In this section, the 
terms ‘passenger’ and ‘rail passenger acci- 
dent’ have the meaning given those terms by 
section 1139 of this title. 

“(в) FuNDING.—Out of funds appropriated 
pursuant to section 20117(a)(1)(A), there shall 
be made available to the Secretary of Trans- 
portation $500,000 for fiscal year 2010 to carry 
out this section. Amounts made available 
pursuant to this subsection shall remain 
available until expended.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 243 is amended by in- 
serting after the item relating to section 
24315 the following: 

*24816.Plan to assist families of passengers 
involved in rail passenger acci- 
dents.’’. 

SEC. 503. ESTABLISHMENT OF TASK FORCE. 

(a) ESTABLISHMENT.—The Secretary, in co- 
operation with the National Transportation 
Safety Board, organizations potentially des- 
ignated under section 1139(a)(2) of title 49, 
United States Code, rail passenger carriers 
(as defined in section 1139(h)2) of title 49, 
United States Code), and families which have 
been involved in rail accidents, shall estab- 
пзћ а task force consisting of representa- 
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tives of such entities and families, represent- 
atives of rail passenger carrier employees, 
and representatives of such other entities as 
the Secretary considers appropriate. 

(b) MODEL PLAN AND RECOMMENDATIONS.— 
The task force established pursuant to sub- 
section (a) shall develop— 

(1) а model plan to assist rail passenger 
carriers in responding to passenger rail acci- 
dents; 

(2) recommendations on methods to im- 
prove the timeliness of the notification pro- 
vided by passenger rail carriers to the fami- 
lies of passengers involved in a passenger rail 
accident; 

(3) recommendations on methods to ensure 
that the families of passengers involved in à 
passenger rail accident who are not citizens 
of the United States receive appropriate as- 
sistance; and 

(4) recommendations on methods to ensure 
that emergency services personnel have as 
immediate and accurate а count of the num- 
ber of passengers onboard the train as pos- 
sible. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit a report to the 
House of Representatives Committee on 
Transportation and Infrastructure and the 
Senate Committee on Commerce, Science, 
and Transportation containing the model 
plan and recommendations developed by the 
task force under subsection (b). 


TITLE VI—CLARIFICATION OF FEDERAL 
JURISDICTION OVER SOLID WASTE FA- 
CILITIES 

SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Clean Rail- 
roads Act of 2008. 

SEC. 602. CLARIFICATION OF GENERAL JURIS- 

DICTION OVER SOLID WASTE TRANS- 
FER FACILITIES. 

Section 10501(c)(2) is amended to read as 
follows: 

*(2) Except as provided in paragraph (3), 
the Board does not have jurisdiction under 
this part over— 

*"(A) mass transportation provided by a 
local government authority; or 

“(В) a solid waste rail transfer facility as 
defined in section 10908 of this title, except 
as provided under sections 10908 and 10909 of 
this title.’’. 

SEC. 603. REGULATION OF SOLID WASTE RAIL 

TRANSFER FACILITIES. 

(а) IN GENERAL.—Chapter 109 is amended 

by adding at the end thereof the following: 


*$10908. Regulation of solid waste rail trans- 
fer facilities 


“(а) IN GENERAL.—Each solid waste rail 
transfer facility shall be subject to and shall 
comply with all applicable Federal and State 
requirements, both substantive and proce- 
dural, including judicial and administrative 
orders and fines, respecting the prevention 
and abatement of pollution, the protection 
and restoration of the environment, and the 
protection of public health and safety, in- 
cluding laws governing solid waste, to the 
same extent as required for any similar solid 
waste management facility, as defined in 
section 1004(29) of the Solid Waste Disposal 
Act (42 U.S.C. 6903(29)) that is not owned or 
operated by or on behalf of а rail carrier, ex- 
cept as provided for in section 10909 of this 
chapter. 

**(b) EXISTING FACILITIES.— 

“(1) STATE LAWS AND STANDARDS.—Not 
later than 90 days after the date of enact- 
ment of the Clean Railroads Act of 2008, а 
solid waste rail transfer facility operating as 
of such date of enactment shall comply with 


21070 


all Federal and State requirements pursuant 
to subsection (a) other than those provisions 
requiring permits. 

**(2) PERMIT REQUIREMENTS.— 

“(А) STATE NON-SITING PERMITS.—Any solid 
waste rail transfer facility operating as of 
the date of enactment of the Clean Railroads 
Act of 2008 that does not possess a permit re- 
quired pursuant to subsection (a), other than 
а siting permit for the facility, as of the date 
of enactment of the Clean Railroads Act of 
2008 shall not be required to possess any such 
permits in order to operate the facility— 

(1) if, within 180 days after such date of 
enactment, the solid waste rail transfer fa- 
cility has submitted, in good faith, а com- 
plete application for all permits, except 
siting permits, required pursuant to sub- 
section (a) to the appropriate permitting 
agency authorized to grant such permits; 
and 

(11) until the permitting agency has either 
approved or denied the solid waste rail trans- 
fer facility's application for each permit. 

(В) SITING PERMITS AND REQUIREMENTS.—A 
solid waste rail transfer facility operating as 
of the date of enactment of the Clean Rail- 
roads Act of 2008 that does not possess a 
State siting permit required pursuant to sub- 
section (a) as of such date of enactment shall 
not be required to possess any siting permit 
to continue to operate or comply with any 
State land use requirements. The Governor 
of a State in which the facility is located, or 
his or her designee, may petition the Board 
to require the facility to apply for a land-use 
exemption pursuant to section 10909 of this 
chapter. The Board shall accept the petition, 
and the facility shall be required to have a 
Board-issued land-use exemption in order to 
continue to operate, pursuant to section 
10909 of this chapter. 

“(с) COMMON CARRIER OBLIGATION.—No pro- 
spective or current rail carrier customer 
may demand solid waste rail transfer service 
from a rail carrier at a solid waste rail trans- 
fer facility that does not already possess the 
necessary Federal land-use exemption and 
State permits at the location where service 
is requested. 

“(а) NON-WASTE COMMODITIES.—Nothing in 
this section or section 10909 of this chapter 
Shall affect а rail carrier's ability to conduct 
transportation-related activities with ге- 
Spect to commodities other than solid waste. 

**(e) DEFINITIONS.— 

“(1) IN GENERAL.—In this section: 

“(А) COMMERCIAL AND RETAIL WASTE.—The 
term ‘commercial and retail waste’ means 
material discarded by stores, offices, res- 
taurants, warehouses, nonmanufacturing ac- 
tivities at industrial facilities, and other 
similar establishments or facilities. 

“(В) CONSTRUCTION AND DEMOLITION DE- 
BRIS.—The term ‘construction and demoli- 
tion debris’ means waste building materials, 
packaging, and rubble resulting from con- 
struction, remodeling, repair, and demoli- 
tion operations on pavements, houses, com- 
mercial buildings, and other structures. 

*(C) HOUSEHOLD WASTE.—The term ‘house- 
hold waste' means material discarded by res- 
idential dwellings, hotels, motels, and other 
similar permanent or temporary housing es- 
tablishments or facilities. 

*(D) INDUSTRIAL WASTE.—The term ‘indus- 
trialwaste' means the solid waste generated 
by manufacturing and industrial and re- 
search and development processes and oper- 
ations, including contaminated soil, nonhaz- 
ardous oil spill cleanup waste and dry non- 
hazardous pesticides and chemical waste, but 
does not include hazardous waste regulated 
under subtitle C of the Solid Waste Disposal 
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Act (42 U.S.C. 6921 et seq.), mining or oil and 
gas waste. 

“(Е) INSTITUTIONAL WASTE.—The term ‘in- 
Stitutional waste' means material discarded 
by schools, nonmedical waste discarded by 
hospitals, material discarded by nonmanu- 
facturing activities at prisons and govern- 
ment facilities, and material discarded by 
other similar establishments or facilities. 

“(Е) MUNICIPAL SOLID WASTE.—The term 
*municipal solid waste' means— 

“(1) household waste; 

“(11) commercial and retail waste; and 

**(iii) institutional waste. 

“(СР SOLID WASTE.—With the exception of 
waste generated by a rail carrier during 
track, track structure, or right-of-way con- 
struction, maintenance, or repair (including 
railroad ties and line-side poles) or waste 
generated as а result of à railroad accident, 
incident, or derailment, the term ‘solid 
waste'means— 

“(1) construction and demolition debris; 

“(11) municipal solid waste; 

**(iii) household waste; 

“(іу) commercial and retail waste; 

“(у) institutional waste; 

**(vi) sludge; 

(уп) industrial waste; and 

“(у111) other solid waste, as determined ap- 
propriate by the Board. 

“(Н) SOLID WASTE RAIL TRANSFER FACIL- 
ITY.—'The term ‘solid waste rail transfer fa- 
cility'— 

*(i) means the portion of a facility owned 
or operated by or on behalf of à rail carrier 
(as defined in section 10102 of this title) 
where solid waste, as a commodity to be 
transported for a charge, is collected, stored, 
Separated, processed, treated, managed, dis- 
posed of, or transferred, when the activity 
takes place outside of original shipping con- 
tainers; but 

(1) does not include— 

*(D the portion of а facility to the extent 
that activities taking place at such portion 
are comprised solely of the railroad trans- 
portation of solid waste after the solid waste 
is loaded for shipment on or in a rail car, in- 
cluding railroad transportation for the pur- 
pose of interchanging railroad cars con- 
taining solid waste shipments; or 

“(П) a facility where solid waste is solely 
transferred or transloaded from a tank truck 
directly to а rail tank car. 

“(1) SLUDGE.— The term ‘sludge’ means any 
solid, semi-solid or liquid waste generated 
from а municipal, commercial, or industrial 
wastewater treatment plant, water supply 
treatment plant, or air pollution control fa- 
cility exclusive of the treated effluent from 
а wastewater treatment plant. 

(2) EXCEPTIONS.—Notwithstanding para- 
graph (1), the terms ‘household waste’, ‘com- 
mercial and retail waste’, and ‘institutional 
waste’ do not include— 

(А) yard waste and refuse-derived fuel; 

**(B) used oil; 

**(C) wood pallets; 

**(D) clean wood; 

** (E) medical or infectious waste; or 

“(Е) motor vehicles (including motor vehi- 
cle parts or vehicle fluff). 

(3) STATE REQUIREMENTS.—In this section 
the term ‘State requirements’ does not in- 
clude the laws, regulations, ordinances, or- 
ders, or other requirements of a political 
subdivision of à State, including a locality or 
municipality, unless а State expressly dele- 
gates such authority to such political sub- 
division.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 109 is amended by in- 
serting after the item relating to section 
10907 the following: 
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“10908. Regulation of solid waste rail trans- 
fer facilities.". 
SEC. 604. SOLID WASTE RAIL TRANSFER FACILITY 
LAND-USE EXEMPTION AUTHORITY. 

(а) IN GENERAL.—Chapter 109 is further 
amended by adding at the end thereof the 
following: 

*$10909. Solid waste rail transfer facility 
land-use exemption 

“(а) AUTHORITY.—The Board may issue а 
land-use exemption for а solid waste rail 
transfer facility that is or is proposed to be 
operated by or on behalf of а rail carrier if— 

“(1) the Board finds that a State, local, or 
municipal law, regulation, order, or other re- 
quirement affecting the siting of such facil- 
ity unreasonably burdens the interstate 
transportation of solid waste by railroad, 
discriminates against the railroad transpor- 
tation of solid waste and a solid waste rail 
transfer facility, or à rail carrier that owns 
or operates such a facility petitions the 
Board for such an exemption; or 

**(2) the Governor of a State in which a fa- 
cility that is operating as of the date of en- 
actment of the Clean Railroads Act of 2008 is 
located, or his or her designee, petitions the 
Board to initiate а permit proceeding for 
that particular facility. 

“(р) LAND-USE EXEMPTION PROCEDURES.— 
Not later than 90 days after the date of en- 
actment of the Clean Railroad Act of 2008, 
the Board shall publish procedures governing 
the submission and review of applications for 
solid waste rail transfer facility land-use ex- 
emptions. At а minimum, the procedures 
shall address— 

“(1) the information that each application 
should contain to explain how the solid 
waste rail transfer facility will not pose an 
unreasonable risk to public health, safety, or 
the environment; 

*(2) the opportunity for public notice and 
comment including notification of the mu- 
nicipality, the State, and any relevant Fed- 
eral or State regional planning entity in the 
jurisdiction of which the solid waste rail 
transfer facility is proposed to be located; 

*(8) the timeline for Board review, includ- 
ing à requirement that the Board approve or 
deny an exemption within 90 days after the 
full record for the application is developed; 

“(4) the expedited review timelines for pe- 
titions for modifications, amendments, or 
revocations of granted exemptions; 

“(5) the process for a State to petition the 
Board to require а solid waste transfer facil- 
ity or a rail carrier that owns or operates 
such а facility to apply for a siting permit; 
and 

“(6) the process for a solid waste transfer 
facility or а rail carrier that owns or oper- 
ates such a facility to petition the Board for 
а land-use exemption. 

“(с) STANDARD FOR REVIEW.— 

*(1) The Board may only issue a land-use 
exemption if it determines that the facility 
at the existing or proposed location does not 
pose an unreasonable risk to public health, 
safety, or the environment. In deciding 
whether a solid waste rail transfer facility 
that is or proposed to be constructed or oper- 
ated by or on behalf of à rail carrier poses an 
unreasonable risk to public health, safety, or 
the environment, the Board shall weigh the 
particular facility's potential benefits to and 
the adverse impacts on public health, public 
safety, the environment, interstate com- 
merce, and transportation of solid waste by 
rail. 

“(2) The Board may not grant a land-use 
exemption for a solid waste rail transfer fa- 
cility proposed to be located on land within 
any unit of or land affiliated with the Na- 
tional Park System, the National Wildlife 


September 24, 2008 


Refuge System, the National Wilderness 
Preservation System, the National Trails 
System, the National Wild and Scenic Rivers 
System, a National Reserve, a National 
Monument, or lands referenced in Public 
Law 108-421 for which a State has imple- 
mented a conservation management plan, if 
operation of the facility would be incon- 
sistent with restrictions placed on such land. 

(а) CONSIDERATIONS.—When evaluating an 
application under this section, the Board 
shall consider and give due weight to the fol- 
lowing, as applicable: 

“(1) the land-use, zoning, and siting regula- 
tions or solid waste planning requirements of 
the State or State subdivision in which the 
facility is or will be located that are applica- 
ble to solid waste transfer facilities, includ- 
ing those that are not owned or operated by 
or on behalf of a rail carrier; 

**(2) the land-use, zoning, and siting regula- 
tions or solid waste planning requirements 
applicable to the property where the solid 
waste rail transfer facility is proposed to be 
located; 

(3) regional transportation planning re- 
quirements developed pursuant to Federal 
and State law; 

**(4) regional solid waste disposal plans de- 
veloped pursuant to State or Federal law; 

“(5) any Federal and State environmental 
protection laws or regulations applicable to 
the site; 

“(6) any unreasonable burdens imposed on 
the interstate transportation of solid waste 
by railroad, or the potential for discrimina- 
tion against the railroad transportation of 
solid waste, a solid waste rail transfer facil- 
ity, or а rail carrier that owns or operates 
such a facility; and 

“(7) any other relevant factors, as deter- 
mined by the Board. 

“(е) EXISTING FACILITIES.—Upon the grant- 
ing of petition from the State in which a 
solid waste rail transfer facility is operating 
as of the date of enactment of the Clean 
Railroads Act of 2008 by the Board, the facil- 
ity shall submit а complete application for а 
siting permit to the Board pursuant to the 
procedures issued pursuant to subsection (b). 
No State may enforce a law, regulation, 
order, or other requirement affecting the 
siting of a facility that is operating as of the 
date of enactment of the Clean Railroads Act 
of 2008 until the Board has approved or de- 
nied à permit pursuant to subsection (c). 

“(f) EFFECT OF LAND-USE EXEMPTION.—If 
the Board grants a land-use exemption to a 
solid waste rail transfer facility, all State 
laws, regulations, orders, or other require- 
ments affecting the siting of a facility are 
preempted with regard to that facility. An 
exemption may require compliance with 
such State laws, regulations, orders, or other 
requirements. 

(в) INJUNCTIVE RELIEF.—Nothing in this 
section precludes a person from seeking an 
injunction to enjoin а solid waste rail trans- 
fer facility from being constructed or oper- 
ated by or on behalf of a rail carrier if that 
facility has materially violated, or will ma- 
terially violate, its land-use exemption or if 
it failed to receive а valid land-use exemp- 
tion under this section. 

*"(h) FEES.—The Board may charge permit 
applicants reasonable fees to implement this 
section, including the costs of third-party 
consultants. 

“(1) DEFINITIONS.—In this section the terms 
‘solid waste’, ‘solid waste rail transfer facil- 


ity, and ‘State requirements’ have the 
meaning given such terms іп section 
10908(е).”. 


(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 109, as amended by sec- 
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tion 603 of this division, is amended by in- 
serting after the item relating to section 
10908 the following: 


“10909. Solid waste rail transfer facility land- 
use exemption.’’. 
SEC. 605. EFFECT ON OTHER STATUTES AND AU- 
THORITIES. 
(а) IN GENERAL.—Chapter 109, as amended 
by section 604, is further amended by adding 
at the end thereof the following: 


*$ 10910. Effect on other statutes and authori- 
ties 

“Nothing in section 10908 or 10909 is in- 
tended to affect the traditional police powers 
of the State to require а rail carrier to com- 
ply with State and local environmental, pub- 
Пс health, and public safety standards that 
are not unreasonably burdensome to inter- 
State commerce and do not discriminate 
against rail carriers.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 109, as amended by sec- 
tion 604 of this division, is amended by in- 
serting after the item relating to section 
10909 the following: 


“10910. Effect on other statutes and authori- 
ties.". 

TITLE VII—TECHNICAL CORRECTIONS 
SEC. 701. TECHNICAL CORRECTIONS. 

(а) LIMITATIONS ON FINANCIAL  ASSIST- 
ANCE.— Section 22106 is amended— 

(1) by striking the second sentence of sub- 
section (a); 

(2) by striking subsection (b) and inserting 
the following: 

“(0) STATE USE OF REPAID FUNDS AND CON- 
TINGENT INTEREST RECOVERIES.—The State 
shall place the United States Government's 
share of money that is repaid and any con- 
tingent interest that is recovered in an in- 
terest-bearing account. The repaid money, 
contingent interest, and any interest thereof 
Shall be considered to be State funds. The 
State shall use such funds to make other 
grants and loans, consistent with the pur- 
poses for which financial assistance may be 
used under subsection (a), as the State con- 
siders to be appropriate.’’; and 

(3) by striking subsections (c) and (e) and 
redesignating subsection (d) as subsection 
(с). 

(b) GRANTS FOR CLASS II AND III RAIL- 
ROADS.—Section 22301(a)(1)(A)(iii) is amended 
by striking “апа” and inserting “ог”. 

(c) RAIL TRANSPORTATION OF RENEWABLE 
FUEL STUDY.—Section 245(a)(1) of the Energy 
Independence and Security Act of 2007 is 
amended by striking ‘‘Secretary, in coordi- 
nation with the Secretary of Transpor- 
tation," and inserting ‘‘Secretary and the 
Secretary of Transportation’’. 

(d) MOTOR CARRIER DEFINITION.— 

Section 14504a is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), 
by inserting “(ехсерб as provided in para- 
graph (5))" after “14506”; 

(B) in paragraph (1), by striking subpara- 
graph (A) and inserting the following: 

“(А) IN GENERAL.—Except as provided in 
subparagraph (В), the term ‘commercial 
motor vehicle’— 

*(i) for calendar years 2008 and 2009, has 
the meaning given the term in section 31101; 
and 

“(11) for years beginning after December 31, 
2009, means a self-propelled vehicle described 
in section 31101.’’; and 

(C) by striking paragraph (5) and inserting 
the following: 

**(5) MOTOR CARRIER.— 

**(A) THIS SECTION.—In this section: 
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“(1) IN GENERAL.— The term ‘motor carrier’ 
includes all carriers that are otherwise ex- 
empt from this part— 

“(О under subchapter I of chapter 135; or 

"(ID through exemption actions by the 
former Interstate Commerce Commission 
under this title. 

**(4i) EXCLUSIONS.—In this section, the term 
*motor carrier' does not include— 

*(T) any carrier subject to section 13504; or 

* (II) any other carrier that the board of di- 
rectors of the unified carrier registration 
plan determines to be appropriate pursuant 
to subsection (d)(4)(C). 

*(B) SECTION 14506.—In section 14506, the 
term 'motor carrier' includes all carriers 
that are otherwise exempt from this part— 

“(1) under subchapter І of chapter 135; or 

“Gi) through exemption actions by the 
former Interstate Commerce Commission 
under this title." ; and 

(2) in subsection (d)(4)(C), by inserting be- 
fore the period at the end the following: “, 
except that a decision to approve the exclu- 
Sion of carriers from the definition of the 
term ‘motor carrier’ under subsection (a)(5) 
Shall require an affirmative vote of 34 of all 
such directors.". 

(e) EXTENSION OF LOAN PERIOD.—Section 
502(2)(1) of the Railroad Revitalization and 
Regulatory Reform Асђ of 1976 (45 U.S.C. 
822(¢)(1)) is amended by striking “25 years" 
and inserting “35 years”. 

DIVISION B—AMTRAK 
SEC. 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the “Passenger Rail Investment and 
Improvement Act of 2008”. 

(b) TABLE ОЕ CONTENTS.—The table of con- 
tents for this division is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Amendment of title 49, United States 
Code. 
Sec. 3. Definition. 
TITLE I—AUTHORIZATIONS 


. 101. Authorization for Amtrak capital 
and operating expenses. 

. 102. Repayment of long-term debt and 
capital leases. 

. 108. Authorization for the Federal Rail- 
road Administration. 


TITLE П—АМТВАК REFORM AND 
OPERATIONAL IMPROVEMENTS 


. 201. National railroad passenger trans- 
portation system defined. 

Amtrak board of directors. 

Establishment of improved finan- 
cial accounting system. 

Development of 5-year financial 
plan. 

Restructuring long-term debt and 
capital leases. 

Establishment of grant process. 

Metrics and standards. 

Methodologies for Amtrak route 
and service planning decisions. 

State-supported routes. 

Long-distance routes. 

Northeast Corridor state-of-good- 
repair plan. 

Northeast Corridor infrastructure 
and operations improvements. 

Passenger train performance. 

Alternate passenger rail service 
pilot program. 

Employee transition assistance. 

Special passenger trains. 

Access to Amtrak equipment and 
services. 

General Amtrak provisions. 

Study of compliance requirements 
at existing intercity rail sta- 
tions. 


. 202. 
. 208. 


. 204. 
. 205. 
. 206. 
. 207. 
. 208. 
. 209. 
. 210. 
. 211. 
. 212. 


. 213. 
. 214. 


. 215. 
. 216. 
. 217. 


. 218. 
. 219. 
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Sec. 220. Oversight of Amtrak's compliance 
with accessibility require- 
ments. 

Amtrak 
ability. 

On-board service improvements. 

Incentive pay. 

Passenger rail service studies. 

Report on service delays on certain 
passenger rail routes. 

Plan for restoration of service. 

Maintenance and repair facility 
utilization study. 

Sense of the Congress regarding the 
need to maintain Amtrak as а 
national passenger rail system. 

TITLE III—INTERCITY PASSENGER RAIL 

POLICY 


Capital assistance for 
passenger rail service. 
Congestion grants. 
State rail plans. 
Tunnel project. 
Next generation 
equipment pool. 
Sec. 306. Rail cooperative research program. 
Sec. 307. Federal rail policy. 
TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Commuter rail mediation. 

Sec. 402. Routing efficiency discussions with 
Amtrak. 

Sense of Congress regarding com- 
muter rail expansion. 

Locomotive biofuel study. 

Study of the use of biobased tech- 
nologies. 

406. Cross-border passenger rail service. 

407. Historic preservation of railroads. 

TITLE V—HIGH-SPEED RAIL 


Sec. 501. High-speed rail corridor program. 

Sec. 502. Additional high-speed rail projects. 

TITLE VI—CAPITAL AND PREVENTIVE 
MAINTENANCE PROJECTS FOR WASH- 
INGTON METROPOLITAN AREA TRAN- 
SIT AUTHORITY 


Sec. 601. Authorization for capital and pre- 
ventive maintenance projects 
for Washington Metropolitan 
Area Transit Authority. 

SEC. 2. AMENDMENT OF TITLE 49, UNITED 

STATES CODE. 

Except as otherwise specifically provided, 
whenever in this division an amendment is 
expressed in terms of an amendment to a 
section or other provision of law, the ref- 
erence shall be considered to be made to a 
section or other provision of title 49, United 
States Code. 

SEC. 3. DEFINITION. 

In this division, the term ‘‘Secretary”’ 
means the Secretary of Transportation. 

TITLE I—AUTHORIZATIONS 
SEC. 101. AUTHORIZATION FOR AMTRAK CAPITAL 
AND OPERATING EXPENSES. 

(a) OPERATING GRANTS.—There are author- 
ized to be appropriated to the Secretary for 
the use of Amtrak for operating costs the 
following amounts: 

(1) For fiscal year 2009, $530,000,000. 

(2) For fiscal year 2010, $580,000,000. 

(8) For fiscal year 2011, $592,000,000. 

(4) For fiscal year 2012, $616,000,000. 

(5) For fiscal year 2013, $631,000,000. 

(b) INSPECTOR GENERAL.—There are author- 
ized to be appropriated to the Secretary for 
the Office of the Inspector General of Am- 
trak the following amounts: 

(1) For fiscal year 2009, $20,000,000. 

(2) For fiscal year 2010, $21,000,000. 

(8) For fiscal year 2011, $22,000,000. 

(4) For fiscal year 2012, $22,000,000. 

(5) For fiscal year 2013, $23,000,000. 


Sec. 221. management account- 
292. 
223. 
224. 


225. 


Sec. 
Sec. 
Sec. 
Sec. 


226. 
227. 


Sec. 
Sec. 


Sec. 228. 


Sec. 301. intercity 
302. 
303. 
304. 


305. 


Sec. 
Sec. 
Sec. 
Sec. 


corridor train 


Sec. 403. 


404. 
405. 


Sec. 
Sec. 


Sec. 
Sec. 
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(с) CAPITAL GRANTS.—There are authorized 
to be appropriated to the Secretary for the 
use of Amtrak for capital projects (as de- 
fined in subparagraphs (A) and (B) of section 
24401(2) of title 49, United States Code) to 
bring the Northeast Corridor (as defined in 
section 24102 of such title) to a state-of-good- 
repair and for capital expenses of the na- 
tional rail passenger transportation system 
the following amounts: 

(1) For fiscal year 2009, $715,000,000. 

(2) For fiscal year 2010, $975,000,000. 

(3) For fiscal year 2011, $1,025,000,000. 

(4) For fiscal year 2012, $1,275,000,000. 

(5) For fiscal year 2013, $1,325,000,000. 

(d) PROJECT MANAGEMENT OVERSIGHT.—The 
Secretary may withhold up to 72 of 1 percent 
of amounts appropriated pursuant to sub- 
section (c) for the costs of project manage- 
ment oversight of capital projects carried 
out by Amtrak. 

SEC. 102. REPAYMENT OF LONG-TERM DEBT AND 
CAPITAL LEASES. 

(а) PRINCIPAL AND INTEREST ON DEBT SERV- 
IcE.—There are authorized to be appropriated 
to the Secretary for the use of Amtrak for 
retirement of principal and payment of in- 
terest on loans for capital equipment, or cap- 
ital leases, not more than the following 
amounts: 

(1) For fiscal year 2009, $285,000,000. 

(2) For fiscal year 2010, $264,000,000. 

(3) For fiscal year 2011, $288,000,000. 

(4) For fiscal year 2012, $290,000,000. 

(5) For fiscal year 2013, $277,000,000. 

(b) EARLY BUYOUT OPTION.— There are au- 
thorized to be appropriated to the Secretary 
such sums as may be necessary for the use of 
Amtrak for the payment of costs associated 
with early buyout options if the exercise of 
those options is determined to be advan- 
tageous to Amtrak. 

(c) LEGAL EFFECT OF PAYMENTS UNDER 
THIS SECTION.—The payment of principal and 
interest on secured debt, with the proceeds 
of grants authorized by this section shall 
not— 

(1) modify the extent or nature of any in- 
debtedness of Amtrak to the United States 
in existence as of the date of enactment of 
this Act; 

(2) change the private nature of Amtrak's 
ог its successors’ liabilities; or 

(3) imply any Federal guarantee or com- 
mitment to amortize Amtrak's outstanding 
indebtedness. 

SEC. 103. AUTHORIZATION FOR THE FEDERAL 
RAILROAD ADMINISTRATION. 

There are authorized to be appropriated to 
the Secretary for the use of the Federal Rail- 
road Administration such sums as necessary 
to implement the provisions required under 
this division for fiscal years 2009 through 
2013. 

TITLE II—AMTRAK REFORM AND 
OPERATIONAL IMPROVEMENTS 


SEC. 201. NATIONAL RAILROAD PASSENGER 
TRANSPORTATION SYSTEM DE- 
FINED. 


(a) IN GENERAL.—Section 24102 is amend- 
ed— 

(1) by striking paragraph (2); 

(2) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (2) (3), and (4) respec- 
tively; and 

(3) by inserting after paragraph (4) as so re- 
designated the following: 

**(5) ‘national rail passenger transportation 
system’ means— 

(А) the segment of the continuous North- 
east Corridor railroad line between Boston, 
Massachusetts, and Washington, District of 
Columbia; 

“(В) rail corridors that have been des- 
ignated by the Secretary of Transportation 


September 24, 2008 


as high-speed rail corridors (other than cor- 
ridors described in subparagraph (A)), but 
only after regularly scheduled intercity serv- 
ice over a corridor has been established; 

**(C) long-distance routes of more than 750 
miles between endpoints operated by Amtrak 
as of the date of enactment of the Passenger 
Rail Investment and Improvement Act of 
2008; and 

*(D) short-distance corridors, or routes of 
not more than 750 miles between endpoints, 
operated by— 

“(1) Amtrak; or 

*(ii another rail carrier that receives 
funds under chapter 244.". 

(b) AMTRAK ROUTES WITH STATE FUNDING.— 

(1) IN GENERAL.—Chapter 247 is amended by 
inserting after section 24701 the following: 

*$ 24702. Transportation requested by States, 
authorities, and other persons 

“(а) CONTRACTS FOR TRANSPORTATION.— 
Amtrak may enter into à contract with a 
State, a regional or local authority, or an- 
other person for Amtrak to operate an inter- 
city rail service or route not included in the 
national rail passenger transportation sys- 
tem upon such terms as the parties thereto 
may agree. 

*(b) DISCONTINUANCE.—Upon termination 
of а contract entered into under this section, 
or the cessation of financial support under 
such à contract by either party, Amtrak 
may discontinue such service or route, not- 
withstanding any other provision of law.’’. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 247 is amended by in- 
serting after the item relating to section 
24701 the following: 

‘24702. Transportation requested by States, 
authorities, and other persons”. 

(c) AMTRAK ТО CONTINUE To PROVIDE NON- 
HIGH-SPEED SERVICES.—Nothing in this divi- 
sion is intended to preclude Amtrak from re- 
storing, improving, or developing non-high- 
Speed intercity passenger rail service. 

(d) APPLICABILITY OF SECTION 24706.—Sec- 
tion 24706 is amended by adding at the end 
the following: 

*(c) APPLICABILITY.— This section applies 
to all service over routes provided by Am- 
trak, notwithstanding any provision of sec- 
tion 24701 of this title or any other provision 
of this title except section 24702(Ъ).”. 

(е) AMTRAK'S MISSION.— 

(1) AMENDMENTS.—Section 24101 is amend- 
ed— 

(A) by striking “рагрове” in the section 
heading and inserting ‘‘mission’’; 

(B) by striking subsection (b) and inserting 
the following: 

**(b) MISSION.— The mission of Amtrak is to 
provide efficient and effective intercity pas- 
senger rail mobility consisting of high qual- 
ity service that is trip-time competitive 
with other intercity travel options and that 
is consistent with the goals of subsection 
(а).”; 

(С) by redesignating paragraphs (9) 
through (11) in subsection (c) as paragraphs 
(10) through (12), respectively, and inserting 
after paragraph (8) the following: 

*(9) provide additional or complementary 
intercity transportation service to ensure 
mobility in times of national disaster or 
other instances where other travel options 
are not adequately available;’’; and 

(D) in subsection (d), by striking ‘‘sub- 
section (с)(11)” and inserting subsection 
(с)(12)”. 

(2) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 241 is amended by strik- 
ing the item relating to section 24101 and in- 
serting the following: 


‘24101. Findings, mission, and goals.’’. 
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SEC. 202. AMTRAK BOARD OF DIRECTORS. 

(а) IN GENERAL.—Section 24302 is amended 
to read as follows: 

*$ 24302. Board of directors 

“(а) COMPOSITION AND TERMS.— 

“(1) The Amtrak Board of Directors (re- 
ferred to in this section as the ‘Board’) is 
composed of the following 9 directors, each 
of whom must be a citizen of the United 
States: 

“(А) The Secretary of Transportation. 

“(В) The President of Amtrak. 

“(C) 7 individuals appointed by the Presi- 
dent of the United States, by and with the 
advice and consent of the Senate, with gen- 
eral business and financial experience, expe- 
rience or qualifications in transportation, 
freight and passenger rail transportation, 
travel, hospitality, cruise line, or passenger 
air transportation businesses, or representa- 
tives of employees or users of passenger rail 
transportation or a State government. 

*(2) In selecting individuals described in 
paragraph (1) for nominations for appoint- 
ments to the Board, the President shall con- 
sult with the Speaker of the House of Rep- 
resentatives, the minority leader of the 
House of Representatives, the majority lead- 
er of the Senate, and the minority leader of 
the Senate and try to provide adequate and 
balanced representation of the major geo- 
graphic regions of the United States served 
by Amtrak. 

“(3) An individual appointed under para- 
graph (1)(C) of this subsection shall be ар- 
pointed for a term of 5 years. Such term may 
be extended until the individual's successor 
is appointed and qualified. Not more than 5 
individuals appointed under paragraph (1)(C) 
may be members of the same political party. 

“(4) The Board shall elect a chairman and 
а, vice chairman, other than the President of 
Amtrak, from among its membership. The 
vice chairman shall serve as chairman in the 
absence of the chairman. 

“(5) The Secretary may be represented at 
Board meetings by the Secretary's designee. 

“(р) PAY AND EXPENSES.—Each director not 
employed by the United States Government 
or Amtrak is entitled to reasonable pay 
when performing Board duties. Each director 
not employed by the United States Govern- 
ment is entitled to reimbursement from Am- 
trak for necessary travel, reasonable secre- 
tarial and professional staff support, and 
subsistence expenses incurred in attending 
Board meetings. 

“(с) TRAVEL.—(1) Each director not em- 
ployed by the United States Government 
Shall be subject to the same travel and reim- 
bursable business travel expense policies and 
guidelines that apply to Amtrak's executive 
management when performing Board duties. 

**(2) Not later than 60 days after the end of 
each fiscal year, the Board shall submit a re- 
port describing all travel and reimbursable 
business travel expenses paid to each direc- 
tor when performing Board duties to the 
Committee on "Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

**(8) The report submitted under paragraph 
(2) shall include а detailed justification for 
any travel or reimbursable business travel 
expense that deviates from Amtrak's travel 
and reimbursable business travel expense 
policies and guidelines. 

*(d) VACANCIES.—A vacancy on the Board 
is filled in the same way as the original se- 
lection, except that an individual appointed 
by the President of the United States under 
subsection (a)(1)(C) of this section to fill а 
vacancy occurring before the end of the term 
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for which the predecessor of that individual 
was appointed is appointed for the remainder 
of that term. A vacancy required to be filled 
by appointment under subsection (a)(1)(C) 
must be filled not later than 120 days after 
the vacancy occurs. 

“(е) QUORUM.—A majority of the members 
serving shall constitute а quorum for doing 
business. 

“(Ғ) BYLAWS.—The Board may adopt and 
amend bylaws governing the operation of 
Amtrak. The bylaws shall be consistent with 
this part and the articles of incorporation." 

(b) EFFECTIVE DATE FOR DIRECTORS’ PROVI- 
SION.—The amendment made by subsection 
(a) shall take effect 6 months after the date 
of enactment of this Act. The members of 
the Amtrak Board of Directors serving as of 
the date of enactment of this Act may con- 
tinue to serve for the remainder of the term 
to which they were appointed. 

SEC. 203. ESTABLISHMENT OF IMPROVED FINAN- 
CIAL ACCOUNTING SYSTEM. 

(а) IN GENERAL.— The Amtrak Board of Di- 
rectors— 

(1) may employ an independent financial 
consultant with experience in railroad ac- 
counting to assist Amtrak in improving Am- 
trak's financial accounting and reporting 
system and practices; 

(2) shall implement à modern financial ac- 
counting and reporting system not later 
than 3 years after the date of enactment of 
this Act; and 

(3) shall, not later than 90 days after the 
end of each fiscal year through fiscal year 
2013— 

(A) submit to the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate à comprehensive report that allo- 
cates all of Amtrak's revenues and costs to 
each of its routes, each of its lines of busi- 
ness, and each major activity within each 
route and line of business activity, includ- 
ing— 

(i) train operations; 

(ii) equipment maintenance; 

(iii) food service; 

(iv) sleeping cars; 

(v) ticketing; 

(vi) reservations; and 

(vii) unallocated fixed overhead costs; 

(B) include the report described in subpara- 
graph (A) in Amtrak's annual report; and 

(C) post such report on Amtrak's website. 

(b) VERIFICATION OF SYSTEM; REPORT.—The 
Inspector General of the Department of 
Transportation shall review the accounting 
system designed and implemented under sub- 
section (a) to ensure that it accomplishes the 
purposes for which it is intended. The Inspec- 
tor General shall report his or her findings 
and conclusions, together with any rec- 
ommendations, to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate. 

(с) CATEGORIZATION OF REVENUES AND EX- 
PENSES.—In carrying out subsection (a), the 
Amtrak Board of Directors shall separately 
categorize assigned revenues and attrib- 
utable expenses by type of service, including 
long-distance routes, State-sponsored routes, 
commuter contract routes, and Northeast 
Corridor routes. 

SEC. 204. DEVELOPMENT OF 5-YEAR FINANCIAL 
PLAN. 


(a) DEVELOPMENT OF 5-YEAR FINANCIAL 
PLAN.—The Amtrak Board of Directors shall 
submit an annual budget and business plan 
for Amtrak, and a 5-year financial plan for 
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the fiscal year to which that budget and 
business plan relate and the subsequent 4 
years, prepared in accordance with this sec- 
tion, to the Secretary and the Inspector Gen- 
eral of the Department of Transportation no 
later than— 

(1) the first day of each fiscal year begin- 
ning after the date of enactment of this Act; 
or 

(2) the date that is 60 days after the date of 
enactment of an appropriations Act for the 
fiscal year, if later. 

(b) CONTENTS OF 5-YEAR FINANCIAL PLAN.— 
The 5-year financial plan for Amtrak shall 
include, at a minimum— 

(1) all projected revenues and expenditures 
for Amtrak, including governmental funding 
sources; 

(2) projected ridership levels for all Am- 
trak passenger operations; 

(3) revenue and expenditure forecasts for 
non-passenger operations; 

(4) capital funding requirements and ex- 
penditures necessary to maintain passenger 
Service in order to accommodate predicted 
ridership levels and predicted sources of cap- 
ital funding; 

(5) operational funding needs, if any, to 
maintain current and projected levels of pas- 
senger service, including State-supported 
routes and predicted funding sources; 

(6) projected capital and operating require- 
ments, ridership, and revenue for any new 
passenger service operations or service ex- 
pansions; 

(7) an assessment of the continuing finan- 
cial stability of Amtrak, as indicated by fac- 
tors such as anticipated Federal funding of 
capital and operating costs, Amtrak’s ability 
to efficiently recruit, retain, and manage its 
workforce, and Amtrak’s ability to effec- 
tively provide passenger rail service; 

(8) estimates of long-term and short-term 
debt and associated principal and interest 
payments (both current and anticipated); 

(9) annual cash flow forecasts; 

(10) a statement describing methods of es- 
timation and significant assumptions; 

(11) specific measures that demonstrate 
measurable improvement year over year in 
the financial results of Amtrak’s operations; 

(12) prior fiscal year and projected oper- 
ating ratio, cash operating loss, and cash op- 
erating loss per passenger on a route, busi- 
ness line, and corporate basis; 

(18) prior fiscal year and projected specific 
costs and savings estimates resulting from 
reform initiatives; 

(14) prior fiscal year and projected labor 
productivity statistics on a route, business 
line, and corporate basis; 

(15) prior fiscal year and projected equip- 
ment reliability statistics; and 

(16) capital and operating expenditures for 
anticipated security needs. 

(c) STANDARDS TO PROMOTE FINANCIAL STA- 
BILITY.—In meeting the requirements of sub- 
section (b), Amtrak shall— 

(1) apply sound budgetary practices, in- 
cluding reducing costs and other expendi- 
tures, improving productivity, increasing 
revenues, or combinations of such practices; 

(2) use the categories specified in the fi- 
nancial accounting and reporting system de- 
veloped under section 203 when preparing its 
5-year financial plan; and 

(8) ensure that the plan is consistent with 
the authorizations of appropriations under 
title I of this division. 

(d) REVIEW BY DOT INSPECTOR GENERAL.— 
Within 60 days after their submission by Am- 
trak, the Inspector General of the Depart- 
ment of Transportation shall review the an- 
nual budget and the 5-year financial plans 
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prepared by Amtrak under this section to de- 
termine whether they meet the requirements 
of subsection (b) and shall furnish any rel- 
evant findings to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives, the Committee on Appro- 
priations of the House of Representatives, 
the Committee on Commerce, Science, and 
Transportation of the Senate, and the Com- 
mittee on Appropriations of the Senate. 

SEC. 205. RESTRUCTURING LONG-TERM DEBT 

AND CAPITAL LEASES. 

(à) IN GENERAL.—The Secretary of the 
Treasury, іп consultation with the Secretary 
and Amtrak, may make agreements to re- 
Structure Amtrak's indebtedness as of the 
date of enactment of this Act. This author- 
ization expires 2 years after the date of en- 
actment of this Act. 

(b) DEBT RESTRUCTURING.— The Secretary 
of the Treasury, in consultation with the 
Secretary and Amtrak, shall enter into nego- 
tiations with the holders of Amtrak debt, in- 
cluding leases, outstanding as of the date of 
enactment of this Act for the purpose of re- 
structuring (including repayment) and ге- 
paying that debt. The Secretary of the 
Treasury may secure agreements for restruc- 
turing or repayment on such terms as the 
Secretary of the Treasury deems favorable to 
the interests of the United States Govern- 
ment. 

(c) CRITERIA.—In restructuring Amtrak's 
indebtedness, the Secretary of the Treasury 
and Amtrak— 

(1) shall take into consideration repayment 
costs, the term of any loan or loans, and 
market conditions; and 

(2) shall ensure that the restructuring re- 
sults in significant savings to Amtrak and 
the United States Government. 

(d) PAYMENT OF RENEGOTIATED DEBT.—If 
the criteria under subsection (c) are met, the 
Secretary of the Treasury may assume ог 
repay the restructured debt, as appropriate. 

(e) AMTRAK PRINCIPAL AND INTEREST РАУ- 
MENTS.— 

(1) PRINCIPAL ON DEBT SERVICE.—Unless the 
Secretary of the Treasury makes sufficient 
payments to creditors under subsection (d) 
so that Amtrak is required to make no рау- 
ments to creditors in a fiscal year, the Sec- 
retary shall use funds authorized by section 
102 of this division for the use of Amtrak for 
retirement of principal or payment of inter- 
est on loans for capital equipment, or capital 
leases. 

(2) REDUCTIONS IN AUTHORIZATION LEVELS.— 
Whenever action taken by the Secretary of 
the Treasury under subsection (a) results in 
reductions in amounts of principal or inter- 
est that Amtrak must service on existing 
debt, the corresponding amounts authorized 
by section 102 shall be reduced accordingly. 

(f) LEGAL EFFECT OF PAYMENTS UNDER 'THIS 
SECTION.—The payment of principal and in- 
terest on secured debt, other than debt as- 
sumed under subsection (d), with the pro- 
ceeds of grants under subsection (e) shall 
not— 

(1) modify the extent or nature of any in- 
debtedness of Amtrak to the United States 
in existence as of the date of enactment of 
this Act; 

(2) change the private nature of Amtrak's 
ог its successors’ liabilities; or 

(3) imply any Federal guarantee or com- 
mitment to amortize Amtrak's outstanding 
indebtedness. 

(g) SECRETARY APPROVAL.—Amtrak may 
not incur more debt after the date of enact- 
ment of this Act without the express ad- 
vance approval of the Secretary. 

(h) REPORT.—The Secretary of the Treas- 
ury shall transmit a report to the Com- 
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mittee on Transportation and Infrastructure 
of the House of Representatives, the Com- 
mittee on Appropriations of the House of 
Representatives, the Committee on Com- 
merce, Science, and Transportation of the 
Senate, and the Committee on Appropria- 
tions of the Senate, by June 1, 2010— 

(1) describing in detail any agreements to 
restructure the Amtrak debt; and 

(2) providing an estimate of the savings to 
Amtrak and the United States Government. 
SEC. 206. ESTABLISHMENT OF GRANT PROCESS. 

(а) GRANT REQUESTS.—Amtrak shall sub- 
mit grant requests (including а schedule for 
the disbursement of funds), consistent with 
the requirements of this division, to the Sec- 
retary for funds authorized to be appro- 
priated to the Secretary for the use of Am- 
trak under sections 101(a), (b), and (с), 102, 
219(b), and 302. 

(b) PROCEDURES FOR GRANT REQUESTS.— 
The Secretary shall establish substantive 
and procedural requirements, including 
Schedules, for grant requests under this sec- 
tion not later than 30 days after the date of 
enactment of this Act and shall transmit 
copies of such requirements and schedules to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate. As part of 
those requirements, the Secretary shall re- 
quire, at a minimum, that Amtrak deposit 
grant funds, consistent with the appro- 
priated amounts for each area of expenditure 
in a given fiscal year, in the following 2 ac- 
counts: 

(1) The Amtrak Operating account. 

(2) The Amtrak General Capital account. 
Amtrak may not transfer such funds to an- 
other account or expend such funds for any 
purpose other than the purposes covered by 
the account in which the funds are deposited 
without approval by the Secretary. 

(c) REVIEW AND APPROVAL.— 

(1) 30-DAY APPROVAL PROCESS.—The Sec- 
retary shall complete the review of а grant 
request (including the disbursement sched- 
ule) and approve or disapprove the request 
within 30 days after the date on which Am- 
trak submits the grant request. If the Sec- 
retary disapproves the request or determines 
that the request is incomplete or deficient, 
the Secretary shall include the reason for 
disapproval or the incomplete items or defi- 
ciencies in а notice to Amtrak. 

(2) 15-DAY MODIFICATION PERIOD.—Within 15 
days after receiving notification from the 
Secretary under the preceding sentence, Am- 
trak shall submit a modified request for the 
Secretary's review. 

(3) REVISED REQUESTS.—Within 15 days 
after receiving a modified request from Am- 
trak, the Secretary shall either approve the 
modified request, or, if the Secretary finds 
that the request is still incomplete or defi- 
cient, the Secretary shall identify in writing 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate the re- 
maining deficiencies and recommend a proc- 
ess for resolving the outstanding portions of 
the request. 

SEC. 207. METRICS AND STANDARDS. 

(а) IN GENERAL.— Within 180 days after the 
date of enactment of this Act, the Federal 
Railroad Administration and Amtrak shall 
jointly, in consultation with the Surface 
Transportation Board, rail carriers over 
whose rail lines Amtrak trains operate, 
States, Amtrak employees, nonprofit em- 
ployee organizations representing Amtrak 
employees, and groups representing Amtrak 
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passengers, as appropriate, develop new or 
improve existing metrics and minimum 
standards for measuring the performance 
and service quality of intercity passenger 
train operations, including cost recovery, on- 
time performance and minutes of delay, rid- 
ership, on-board services, stations, facilities, 
equipment, and other services. Such metrics, 
at a minimum, shall include the percentage 
of avoidable and fully allocated operating 
costs covered by passenger revenues on each 
route, ridership per train mile operated, 
measures of on-time performance and delays 
incurred by intercity passenger trains on the 
rail lines of each rail carrier and, for long- 
distance routes, measures of connectivity 
with other routes in all regions currently re- 
ceiving Amtrak service and the transpor- 
tation needs of communities and populations 
that are not well-served by other forms of 
intercity transportation. Amtrak shall pro- 
vide reasonable access to the Federal Rail- 
road Administration in order to enable the 
Administration to carry out its duty under 
this section. 

(b) QUARTERLY REPORTS.—The Adminis- 
trator of the Federal Railroad Administra- 
tion shall collect the necessary data and 
publish а quarterly report on the perform- 
ance and service quality of intercity pas- 
senger train operations, including Amtrak's 
cost recovery, ridership, on-time perform- 
ance and minutes of delay, causes of delay, 
on-board services, stations, facilities, equip- 
ment, and other services. 

(c) CoNTRACTS WrTH HOST RAIL CARRIERS.— 
To the extent practicable, Amtrak and its 
host rail carriers shall incorporate the 
metries and standards developed under sub- 
section (a) into their access and service 
agreements. 

(d) ARBITRATION.—If the development of 
the metrics and standards is not completed 
within the 180-day period required by sub- 
section (a), any party involved in the devel- 
opment of those standards may petition the 
Surface Transportation Board to appoint an 
arbitrator to assist the parties in resolving 
their disputes through binding arbitration. 
SEC. 208. METHODOLOGIES FOR AMTRAK ROUTE 

AND SERVICE PLANNING DECISIONS. 

(а) METHODOLOGY DEVELOPMENT.—Within 
180 days after the date of enactment of this 
Act, the Federal Railroad Administration 
shall obtain the services of а qualified inde- 
pendent entity to develop and recommend 
objective methodologies for Amtrak to use 
in determining what intercity passenger 
routes and services it will provide, including 
the establishment of new routes, the elimi- 
nation of existing routes, and the contrac- 
tion or expansion of services or frequencies 
over such routes. In developing such meth- 
odologies, the entity shall consider— 

(1) the current or expected performance 
and service quality of intercity passenger 
train operations, including cost recovery, on- 
time performance and minutes of delay, rid- 
ership, on-board services, stations, facilities, 
equipment, and other services; 

(2) connectivity of a route with other 
routes; 

(3) the transportation needs of commu- 
nities and populations that are not well 
served by intercity passenger rail service or 
by other forms of intercity transportation; 

(4) Amtrak's and other major intercity 
passenger rail service providers in other 
countries’ methodologies for determining 
intercity passenger rail routes and services; 
and 

(5) the views of the States and other inter- 
ested parties. 

(b) SUBMITTAL TO CONGRESS.—Within 1 year 
after the date of enactment of this Act, the 
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entity shall submit recommendations devel- 
oped under subsection (a) to Amtrak, the 
Committee on Transportation and Infra- 
structure of the House of Representatives, 
and the Committee on Commerce, Science, 
and Transportation of the Senate. 

(c) CONSIDERATION OF RECOMMENDATIONS.— 
Within 90 days after receiving the rec- 
ommendations developed under subsection 
(а) by the entity, the Amtrak Board of Direc- 
tors shall consider the adoption of those rec- 
ommendations. The Board shall transmit a 
report to the Committee on Transportation 
and Infrastructure of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate explaining its reasons for adopting or 
not adopting the recommendations. 

SEC. 209. STATE-SUPPORTED ROUTES. 

(а) IN GENERAL.—Within 2 years after the 
date of enactment of this Act, the Amtrak 
Board of Directors, in consultation with the 
Secretary, the governors of each relevant 
State, and the Mayor of the District of Co- 
lumbia, or entities representing those offi- 
cials, shall develop and implement a single, 
nationwide standardized methodology for es- 
tablishing and allocating the operating and 
capital costs among the States and Amtrak 
associated with trains operated on each of 
the routes described in section 24102(5)(B) 
and (D) and section 24702 that— 

(1) ensures, within 5 years after the date of 
enactment of this Act, equal treatment in 
the provision of like services of all States 
and groups of States (including the District 
of Columbia); and 

(2) allocates to each route the costs in- 
curred only for the benefit of that route and 
& proportionate share, based upon factors 
that reasonably reflect relative use, of costs 
incurred for the common benefit of more 
than 1 route. 

(b) REVISIONS.—The Amtrak Board of Di- 
rectors, in consultation with the Secretary, 
the governors of each relevant State, and the 
Mayor of the District of Columbia, or enti- 
ties representing those officials, may revise 
or amend the methodology established under 
subsection (a) as necessary, consistent with 
the intent of this section, including revisions 
or modifications based on Amtrak's financial 
accounting system developed pursuant to 
section 203 of this division. 

(c) REVIEW.—If Amtrak and the States (in- 
cluding the District of Columbia) in which 
Amtrak operates such routes do not volun- 
tarily adopt and implement the methodology 
developed under subsection (a) in allocating 
costs and determining compensation for the 
provision of service in accordance with the 
date established therein, the Surface Trans- 
portation Board shall determine the appro- 
priate methodology required under sub- 
Section (a) for such services in accordance 
with the procedures and procedural schedule 
applicable to а proceeding under section 
24904(c) of title 49, United States Code, and 
require the full implementation of this 
methodology with regards to the provision of 
such service within 1 year after the Board's 
determination of the appropriate method- 
ology. 

(d) USE OF CHAPTER 244 FUNDS.—Funds pro- 
vided to а State under chapter 244 of title 49, 
United States Code, may be used, as provided 
in that chapter, to pay capital costs deter- 
mined in accordance with this section. 

SEC. 210. LONG-DISTANCE ROUTES. 

(а) IN GENERAL.—Chapter 247 is amended 
by adding at the end thereof the following: 
*$ 24710. Long-distance routes 

“(а) ANNUAL EVALUATION.—Using the fi- 
nancial and performance metrics developed 
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under section 207 of the Passenger Rail In- 
vestment and Improvement Act of 2008, Am- 
trak shall— 

“(1) evaluate annually the financial and 
operating performance of each long-distance 
passenger rail route operated by Amtrak; 
and 

“(2) rank the overall performance of such 
routes for 2008 and identify each long-dis- 
tance passenger rail route operated by Am- 
trak in 2008 according to its overall perform- 
ance as belonging to the best performing 
third of such routes, the second best per- 
forming third of such routes, or the worst 
performing third of such routes. 

“(0) PERFORMANCE IMPROVEMENT PLAN.— 
Amtrak shall develop and post on its website 
а performance improvement plan for its 
long-distance passenger rail routes to 
achieve financial and operating improve- 
ments based on the data collected through 
the application of the financial and perform- 
ance metrics developed under section 207 of 
that Act. The plan shall address— 

**(1) on-time performance; 

*(2) scheduling, frequency, 
Stops; 

**(8) the feasibility of restructuring service 
into connected corridor service; 

“(4) performance-related equipment 
changes and capital improvements; 

“(5) on-board amenities and service, in- 
cluding food, first class, and sleeping car 
service; 

“(6) State or other non-Federal financial 
contributions; 

“(7) improving financial performance; 

*(8) anticipated Federal funding of oper- 
ating and capital costs; and 

*(9) other aspects of Amtrak's long-dis- 
tance passenger rail routes that affect the fi- 
nancial, competitive, and functional per- 
formance of service on Amtrak's long-dis- 
tance passenger rail routes. 

(с) IMPLEMENTATION.—Amtrak shall im- 
plement the performance improvement plan 
developed under subsection (b)— 

“(1) beginning in fiscal year 2010 for those 
routes identified as being in the worst per- 
forming third under subsection (a)(2); 

**(2) beginning in fiscal year 2011 for those 
routes identified as being in the second best 
performing third under subsection (a)(2); and 

“(8) beginning in fiscal year 2012 for those 
routes identified as being in the best per- 
forming third under subsection (a)(2). 

“(а) ENFORCEMENT.— The Federal Railroad 
Administration shall monitor the develop- 
ment, implementation, and outcome of im- 
provement plans under this section. If the 
Federal Railroad Administration determines 
that Amtrak is not making reasonable 
progress in implementing its performance 
improvement plan or, after the performance 
improvement plan is implemented under sub- 
section (c)(1) in accordance with the terms of 
that plan, Amtrak has not achieved the out- 
comes it has established for such routes, 
under the plan for any calendar year, the 
Federal Railroad Administration— 

*(1) shall notify Amtrak, the Inspector 
General of the Department of Transpor- 
tation, the Committee on "Transportation 
and Infrastructure of the House of Rep- 
resentatives, and the Committee on Com- 
merce, Science, and Transportation of the 
Senate of its determination under this sub- 
section; 

*(2) shall provide Amtrak with an oppor- 
tunity for a hearing with respect to that de- 
termination; and 

“(8) may withhold appropriated funds oth- 
erwise available to Amtrak for the operation 
of a route or routes from among the worst 


routes, and 
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performing third of routes currently served 
by Amtrak on which Amtrak is not making 
reasonable progress, other than funds made 
available for passenger safety or security 
measures.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 247 is amended by in- 
serting after the item relating to section 
24709 the following: 

‘24710. Long distance routes.’’. 
SEC. 211. NORTHEAST CORRIDOR 
GOOD-REPAIR PLAN. 

(a) IN GENERAL.— Within 6 months after the 
date of enactment of this Act, Amtrak, in 
consultation with the Secretary and the 
States (including the District of Columbia) 
that make up the Northeast Corridor (as de- 
fined in section 24102 of title 49, United 
States Code), shall prepare a capital spend- 
ing plan for capital projects required to re- 
turn the railroad right-of-way (including 
track, signals, and auxiliary structures), fa- 
cilities, stations, and equipment, of the 
Northeast Corridor main line to a state-of- 
good-repair by the end of fiscal year 2018, 
consistent with the funding levels authorized 
in this division, and shall submit the plan to 
the Secretary. 

(b) REVIEW AND APPROVAL BY THE SEC- 
RETARY.— 

(1) 60-DAY APPROVAL PROCESS.—The Sec- 
retary shall complete the review of the cap- 
ital spending plan and approve or disapprove 
the plan within 60 days after the date on 
which Amtrak submits the plan. During re- 
view, the Secretary may seek comments 
from the Commission established under sec- 
tion 24905 of title 49, United States Code, and 
other Northeast Corridor users regarding the 
plan. If the Secretary disapproves the plan or 
determines that the plan is incomplete or de- 
ficient, the Secretary shall include the rea- 
son for disapproval or the incomplete items 
or deficiencies in а notice to Amtrak. 

(2) 15-DAY MODIFICATION PERIOD.— Within 15 
days after receiving notification from the 
Secretary under paragraph (1), Amtrak shall 
submit а modified plan for the Secretary's 
review. 

(3) REVISED REQUESTS.—Within 15 days 
after receiving a modified plan from Amtrak, 
the Secretary shall either approve the modi- 
fied plan, or, if the Secretary finds that the 
plan is still incomplete or deficient, the Sec- 
retary shall identify in writing to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate the remaining 
deficiencies and recommend a process for re- 
solving the outstanding portions of the plan. 

(c) PLAN UPDATES.—The plan shall be up- 
dated at least annually and the Secretary 
Shall review and approve such updates, in ac- 
cordance with the procedures described in 
subsection (b). 

(d) GRANTS.—The Secretary shall make 
grants to Amtrak with funds authorized by 
section 101(c) for Northeast Corridor capital 
investments contained within the capital 
Spending plan prepared by Amtrak and ap- 
proved by the Secretary. 

(e) OVERSIGHT.—Using the funds authorized 
by section 101(d), the Secretary shall review 
Amtrak's capital expenditures funded by this 
section to ensure that such expenditures are 
consistent with the capital spending plan 
and that Amtrak is providing adequate 
project management oversight and fiscal 
controls. 

(f) ELIGIBILITY OF  EXPENDITURES.— The 
Federal share of expenditures for capital im- 
provements under this section may not ex- 
ceed 100 percent. 


STATE-OF- 
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SEC. 212. NORTHEAST CORRIDOR INFRASTRUC- 
TURE AND OPERATIONS IMPROVE- 
MENTS. 

(а) IN GENERAL.— Section 24905 is amended 
to read as follows: 

*$24905. Northeast Corridor Infrastructure 
and Operations Advisory Commission; Safe- 
ty Committee 
“(а) NORTHEAST CORRIDOR INFRASTRUCTURE 

AND OPERATIONS ADVISORY COMMISSION.— 
*(1) Within 180 days after the date of en- 

actment of the Passenger Rail Investment 

and Improvement Act of 2008, the Secretary 
of Transportation shall establish a Northeast 

Corridor Infrastructure and Operations Advi- 

sory Commission (referred to in this section 

as the ‘Commission’) to promote mutual со- 
operation and planning pertaining to the rail 
operations and related activities of the 

Northeast Corridor. The Commission shall be 

made up of— 

(А) members representing Amtrak; 

“(В) members representing the Depart- 
ment of Transportation, including the Fed- 
eral Railroad Administration; 

“(С) 1 member from each of the States (in- 
cluding the District of Columbia) that con- 
stitute the Northeast Corridor as defined in 
section 24102, designated by, and serving at 
the pleasure of, the chief executive officer 
thereof; and 

(0) non-voting representatives of freight 
railroad carriers using the Northeast Cor- 
ridor selected by the Secretary. 

“(2) The Secretary shall ensure that the 
membership belonging to any of the groups 
enumerated under paragraph (1) shall not 
constitute a majority of the Commission's 
memberships. 

*(8) The Commission shall establish a 
Schedule and location for convening meet- 
ings, but shall meet no less than four times 
per fiscal year, and the Commission shall de- 
velop rules and procedures to govern the 
Commission's proceedings. 

“(4) A vacancy in the Commission shall be 
filled in the manner in which the original ap- 
pointment was made. 

“(5) Members shall serve without pay but 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with sections 5702 and 5708 of title 5. 

**(6) The Chairman of the Commission shall 
be elected by the members. 

“(7) Тһе Commission may appoint and fix 
the pay of such personnel as it considers ap- 
propriate. 

“(8) Upon request of the Commission, the 
head of any department or agency of the 
United States may detail, on à reimbursable 
basis, any of the personnel of that depart- 
ment or agency to the Commission to assist 
it in carrying out its duties under this sec- 
tion. 

“(9) Upon the request of the Commission, 
the Administrator of General Services shall 
provide to the Commission, on à reimburs- 
able basis, the administrative support serv- 
ices necessary for the Commission to carry 
out its responsibilities under this section. 

*(10) The Commission shall consult with 
other entities as appropriate. 

“(b) STATEMENT OF GOALS AND REC- 
OMMENDATIONS.— 

“(1) STATEMENT OF GOALS.—The Commis- 
sion shall develop a statement of goals con- 
cerning the future of Northeast Corridor rail 
infrastructure and operations based оп 
achieving expanded and improved intercity, 
commuter, and freight rail services oper- 
ating with greater safety and reliability, re- 
duced travel times, increased frequencies 
and enhanced intermodal connections de- 
signed to address airport and highway con- 
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gestion, reduce transportation energy con- 
sumption, improve air quality, and increase 
economic development of the Northeast Cor- 
ridor region. 

*(2 RECOMMENDATIONS.—The Commission 
shall develop recommendations based on the 
Statement developed under this section ad- 
dressing, as appropriate— 

“(А) short-term and long-term capital іп- 
vestment needs beyond those specified in the 
state-of-good-repair plan under section 211 of 
the Passenger Rail Investment and Improve- 
ment Act of 2008; 

“(В) future funding requirements for cap- 
ital improvements and maintenance; 

(С) operational improvements of intercity 
passenger rail, commuter rail, and freight 
rail services; 

(0) opportunities for additional non-rail 
uses of the Northeast Corridor; 

“(Е) scheduling and dispatching; 

“(Е) safety and security enhancements; 

(©) equipment design; 

“(Н) marketing of rail services; 

**(D future capacity requirements; and 

**(J) potential funding and financing mech- 
anisms for projects of corridor-wide signifi- 
cance. 

“(с) ACCESS COSTS.— 

“(1) DEVELOPMENT OF FORMULA.—Within 2 
years after the date of enactment of the Pas- 
senger Rail Investment and Improvement 
Act of 2008, the Commission shall— 

“(А) develop а standardized formula for de- 
termining and allocating costs, revenues, 
and compensation for Northeast Corridor 
commuter rail passenger transportation, as 
defined in section 24102 of this title, on the 
Northeast Corridor main line between Bos- 
ton, Massachusetts, and Washington, Dis- 
trict of Columbia, and the Northeast Cor- 
ridor branch lines connecting to Harrisburg, 
Pennsylvania, Springfield, Massachusetts, 
and Spuyten Duyvil, New York, that use Am- 
trak facilities or services or that provide 
Such facilities or services to Amtrak that en- 
sures that— 

“(1) there is no cross-subsidization of com- 
muter rail passenger, intercity rail pas- 
senger, or freight rail transportation; 

“(11) each service is assigned the costs in- 
curred only for the benefit of that service, 
and а proportionate share, based upon fac- 
tors that reasonably reflect relative use, of 
costs incurred for the common benefit of 
more than 1 service; and 

“(iii) all financial contributions made by 
an operator of а service that benefit an infra- 
structure owner other than the operator are 
considered, including but not limited to, any 
capital infrastructure investments and in- 
kind services; 

“(В) develop а proposed timetable for im- 
plementing the formula before the end of the 
6th year following the date of enactment of 
that Act; 

(С) transmit the proposed timetable to 
the Surface Transportation Board; and 

“(О) at the request of a Commission mem- 
ber, petition the Surface "Transportation 
Board to appoint а mediator to assist the 
Commission members through non-binding 
mediation to reach an agreement under this 
Section. 

(2) IMPLEMENTATION.—Amtrak and public 
authorities providing commuter rail pas- 
senger transportation on the Northeast Cor- 
ridor shall implement new agreements for 
usage of facilities or services based on the 
formula proposed in paragraph (1) in accord- 
ance with the timetable established therein. 
If the entities fail to implement such new 
agreements in accordance with the time- 
table, the Commission shall petition the Sur- 


September 24, 2008 


face Transportation Board to determine the 
appropriate compensation amounts for such 
services in accordance with section 24904(c) 
of this title. The Surface Transportation 
Board shall enforce its determination on the 
party or parties involved. 

*(8) REVISIONS.—The Commission may 
make necessary revisions to the formula de- 
veloped under paragraph (1), including revi- 
Sions based on Amtrak's financial account- 
ing system developed pursuant to section 203 
of the Passenger Rail Investment and Im- 
provement Act of 2008. 

**(d) TRANSMISSION OF STATEMENT OF GOALS 
AND RECOMMENDATIONS.—The Commission 
shall transmit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives— 

**(1) the statement of goals developed under 
subsection (b) within 1 year after the date of 
enactment of the Passenger Rail Investment 
and Improvement Act of 2008; and 

**(2) the recommendations developed under 
subsection (b) and the formula and timetable 
developed under subsection (c)(1) annually. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commission such sums as may be nec- 
essary for the period encompassing fiscal 
years 2009 through 2013 to carry out this sec- 
tion. 

“(Р) NORTHEAST CORRIDOR SAFETY COM- 
MITTEE.— 

“(1) IN GENERAL.— The Secretary shall es- 
tablish a Northeast Corridor Safety Com- 
mittee composed of members appointed by 
the Secretary. The members shall be rep- 
resentatives of— 

“(А) the Department of Transportation, іп- 
cluding the Federal Railroad Administra- 
tion; 

“(В) Amtrak; 

“(С) freight carriers operating more than 
150,000 train miles à year on the main line of 
the Northeast Corridor; 

* (D) commuter rail agencies; 

“(Е) rail passengers; 

“(Е) rail labor; and 

*"(G) other individuals and organizations 
the Secretary decides have a significant in- 
terest in rail safety or security. 

*(2) FUNCTION; MEETINGS.—The Secretary 
shall consult with the Committee about safe- 
ty and security improvements on the North- 
east Corridor main line. The Committee 
shall meet at least two times per year to 
consider safety and security matters on the 
main line. 

(8) REPORT.—At the beginning of the first 
session of each Congress, the Secretary shall 
submit a report to the Commission and to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate on the sta- 
tus of efforts to improve safety and security 
on the Northeast Corridor main line. The re- 
port shall include the safety and security 
recommendations of the Committee and the 
comments of the Secretary on those rec- 
ommendations.". 

(b) CONFORMING AMENDMENTS.—(1) The 
item relating to section 24905 in the table of 
sections of chapter 249 is amended to read as 
follows: 
“24905. Northeast Corridor Infrastructure 

and Operations Advisory Com- 
mission; Safety Committee.’’. 

(2) Section 24904(c)(2) is amended by— 

(A) inserting ‘‘commuter rail passenger 
and" after between"; and 

(B) striking "freight" in the second sen- 
tence. 
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(c) RIDOT ACCESS AGREEMENT.— 

(1) IN GENERAL.—Not later than July 1, 
2009, Amtrak and the Rhode Island Depart- 
ment of Transportation shall enter into an 
agreement governing access fees and other 
costs or charges related to the operation of 
the South County commuter rail service on 
the Northeast Corridor between Providence 
and Wickford Junction, Rhode Island. 

(2) FAILURE TO REACH AGREEMENT.—If Am- 
trak and the Rhode Island Department of 
Transportation fail to reach the agreement 
Specified under paragraph (1) the Adminis- 
trator of the Federal Railroad Administra- 
tion shall, after consultation with both par- 
ties, resolve any outstanding disagreements 
between the parties, including setting access 
fees and other costs or charges related to the 
operation of the South County commuter 
rail service that do not allow for the cross- 
Subsidization of intercity rail passenger and 
commuter rail passenger service, not later 
than January 1, 2010. 

(3) INTERIM ACCESS COSTS.—Any agreement 
between Amtrak and the Rhode Island De- 
partment of Transportation relating to ac- 
cess costs made under this subsection shall 
be superseded by any access cost formula de- 
veloped by the Northeast Corridor Infra- 
structure and Operations Advisory Commis- 
Sion under section 24905(c)1) of title 49, 
United States Code, as amended by sub- 
section (a) of this section. 

(d) HIGH-SPEED SERVICE STUDY.— 

(1) IN GENERAL.—Amtrak shall submit a re- 
port detailing the infrastructure and equip- 
ment improvements necessary to provide 
regular high-speed service— 

(A) between Washington, District of Co- 
lumbia, and New York, New York, in 2 hours 
and 30 minutes; and 

(B) between New York, New York, and Bos- 
ton, Massachusetts, in 3 hours and 15 min- 
utes. 

(2) ISSUES.— The report shall include— 

(A) an estimated time frame for achieving 
the trip time described in paragraph (1); 

(B) an analysis of any significant obstacles 
that would hinder such an achievement; 

(C) а detailed description and cost esti- 
mate of the specific infrastructure and 
equipment improvements necessary for such 
an achievement; and 

(D) an initial assessment of the infrastruc- 
ture and equipment improvements, including 
an order of magnitude cost estimate of such 
improvements, that would be necessary to 
provide regular high-speed service— 

(i) between Washington, District of Colum- 
bia, and New York, New York, in 2 hours and 
15 minutes; and 

(ii) between New York, New York, and Bos- 
ton, Massachusetts, in 3 hours. 

(3) REPORT.—Within 1 year after the date of 
enactment of this Act, Amtrak shall submit 
the report required under this subsection 
to— 

(A) the Committee on Commerce, Science, 
and Transportation of the Senate; 

(B) the Committee on Appropriations of 
the Senate; 

(C) the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives; 

(D) the Committee on Appropriations of 
the House of Representatives; and 

(E) the Federal Railroad Administration. 

(e) REPORT ON NORTHEAST CORRIDOR ECO- 
NOMIC DEVELOPMENT.—Within 2 years after 
the date of enactment of this Act, the North- 
east Corridor Infrastructure and Operations 
Advisory Commission shall transmit to the 
Committee on Transportation and Infra- 
structure of the House of Representatives 
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and the Committee on Commerce, Science, 
and Transportation of the Senate a report on 
the role of Amtrak's Northeast Corridor 
service between Washington, District of Co- 
lumbia, and New York, New York, in the eco- 
nomic development of the Northeast Cor- 
ridor region. The report shall examine how 
to enhance the utilization of the Northeast 
Corridor for greater economic development, 
including improving— 

(1) real estate utilization; 

(2) improved intercity, 
freight services; and 

(3) optimum utility utilization. 

SEC. 213. PASSENGER TRAIN PERFORMANCE. 

(а) IN GENERAL.—Section 24308 is amended 
by adding at the end the following: 

“(В PASSENGER TRAIN PERFORMANCE AND 
OTHER STANDARDS.— 

“(1) INVESTIGATION OF SUBSTANDARD PER- 
FORMANCE.—If the on-time performance of 
any intercity passenger train averages less 
than 80 percent for any 2 consecutive cal- 
endar quarters, or the service quality of 
intercity passenger train operations for 
which minimum standards are established 
under section 207 of the Passenger Rail In- 
vestment and Improvement Act of 2008 fails 
to meet those standards for 2 consecutive 
calendar quarters, the Surface Тгапзрог- 
tation Board (referred to in this section as 
the ‘Board’) may initiate an investigation, or 
upon the filing of а complaint by Amtrak, an 
intercity passenger rail operator, а host 
freight railroad over which Amtrak operates, 
or an entity for which Amtrak operates 
intercity passenger rail service, the Board 
shall initiate such an investigation, to deter- 
mine whether and to what extent delays or 
failure to achieve minimum standards are 
due to causes that could reasonably be ad- 
dressed by а rail carrier over whose tracks 
the intercity passenger train operates or rea- 
sonably addressed by Amtrak or other inter- 
city passenger rail operators. As part of its 
investigation, the Board has authority to re- 
view the accuracy of the train performance 
data and the extent to which scheduling and 
congestion contribute to delays. In making 
its determination or carrying out such an in- 
vestigation, the Board shall obtain informa- 
tion from all parties involved and identify 
reasonable measures and make recommenda- 
tions to improve the service, quality, and on- 
time performance of the train. 

*(2 PROBLEMS CAUSED BY HOST RAIL CAR- 
RIER.—If the Board determines that delays or 
failures to achieve minimum standards in- 
vestigated under paragraph (1) are attrib- 
utable to a rail carrier's failure to provide 
preference to Amtrak over freight transpor- 
tation as required under subsection (c), the 
Board may award damages against the host 
rail carrier, including prescribing such other 
relief to Amtrak as it determines to be rea- 
sonable and appropriate pursuant to para- 
graph (3) of this subsection. 

(3) DAMAGES AND RELIEF.—In awarding 
damages and prescribing other relief under 
this subsection the Board shall consider such 
factors as— 

“(А) the extent to which Amtrak suffers fi- 
nancial loss as a result of host rail carrier 
delays or failure to achieve minimum stand- 
ards; and 

“(В) what reasonable measures would ade- 
quately deter future actions which may rea- 
sonably be expected to be likely to result in 
delays to Amtrak on the route involved. 

**(4) USE OF DAMAGES.—The Board shall, as 
it deems appropriate, order the host rail car- 
rier to remit the damages awarded under 
this subsection to Amtrak or to an entity for 
which Amtrak operates intercity passenger 
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rail service. Such damages shall be used for 
capital or operating expenditures on the 
routes over which delays or failures to 
achieve minimum standards were the result 
of a rail carrier’s failure to provide pref- 
erence to Amtrak over freight transpor- 
tation as determined in accordance with 
paragraph (2).". 

(b) FEES.—The Surface "Transportation 
Board may establish and collect filing fees 
from any entity that files a complaint under 
section 24308(f)(1) of title 49, United States 
Code, or otherwise requests or requires the 
Board's services pursuant to this division. 
Тће Board shall establish such fees at levels 
that will fully or partially, as the Board de- 
termines to be appropriate, offset the costs 
of adjudicating complaints under that sec- 
tion and other requests or requirements for 
Board action under this division. The Board 
may waive any fee established under this 
subsection for any governmental entity as 
determined appropriate by the Board. 

(c) AUTHORIZATION OF ADDITIONAL STAFF.— 
Тһе Surface Transportation Board may in- 
crease the number of Board employees by up 
to 15 for the 5 fiscal year period beginning 
with fiscal year 2009 to carry out its respon- 
sibilities under section 24308 of title 49, 
United States Code, and this division. 

(d) CHANGE OF REFERENCE.— Section 24308 is 
amended— 

(1) by striking ‘‘Interstate Commerce Com- 
mission" in subsection (a)(2)(A) and insert- 
ing Surface Transportation Board"; 

(2) by striking ‘‘Commission’’ each place it 
appears and inserting “Воага”; 

(3) by striking ‘‘Secretary of Transpor- 


tation" in subsection (c) and inserting 
“Board”; and 
(4) by striking “Secretary” the last 3 


places it appears in subsection (c) and each 

place it appears in subsections (d) and (e) and 

inserting ‘‘Board’’. 

SEC. 214. ALTERNATE PASSENGER RAIL SERVICE 
PILOT PROGRAM. 

(a) IN GENERAL.—Chapter 247, as amended 
by section 210, is amended by adding at the 
end thereof the following: 

*$24711. Alternate passenger rail service 
pilot program 

“(а) IN GENERAL.—Within 1 year after the 
date of enactment of the Passenger Rail In- 
vestment and Improvement Act of 2008, the 
Federal Railroad Administration shall com- 
plete a rulemaking proceeding to develop a 
pilot program that— 

*(1) permits a rail carrier or rail carriers 
that own infrastructure over which Amtrak 
орегабев а passenger rail service route de- 
scribed in subparagraph (В), (С), or (D) of 
section 24102(5) or in section 24702 to petition 
the Administration to be considered as a pas- 
senger rail service provider over that route 
in lieu of Amtrak for а period not to exceed 
5 years after the date of enactment of the 
Passenger Rail Investment and Improvement 
Act of 2008; 

“(2) requires the Administration to notify 
Amtrak within 30 days after receiving a peti- 
tion under paragraph (1) and establish a 
deadline by which both the petitioner and 
Amtrak would be required to submit a bid to 
provide passenger rail service over the route 
to which the petition relates; 

(3) requires that each bid describe how 
the bidder would operate the route, what 
Amtrak passenger equipment would be need- 
ed, if any, what sources of non-Federal fund- 
ing the bidder would use, including any 
State subsidy, among other things; 

*(4) requires the Administration to select 
winning bidders by evaluating the bids 
against the financial and performance 
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metrics developed under section 207 of the 
Passenger Rail Investment and Improvement 
Act of 2008 and to give preference in award- 
ing contracts to bidders seeking to operate 
routes that have been identified as one of the 
five worst performing Amtrak routes under 
section 24710; 

**(5) requires the Administration to execute 
а contract within a specified, limited time 
after the deadline established under para- 
graph (2) and award to the winning bidder— 

*"(A) the right and obligation to provide 
passenger rail service over that route subject 
to such performance standards as the Admin- 
istration may require, consistent with the 
Standards developed under section 207 of the 
Passenger Rail Investment and Improvement 
Act of 2008; and 

** (B) an operating subsidy— 

“(1) for the first year at a level not in ex- 
cess of the level in effect during the fiscal 
year preceding the fiscal year in which the 
petition was received, adjusted for inflation; 

(1) for any subsequent years at such 
level, adjusted for inflation; and 

**(6) requires that each bid contain a staff- 
ing plan describing the number of employees 
needed to operate the service, the job assign- 
ments and requirements, and the terms of 
work for prospective and current employees 
of the bidder for the service outlined in the 
bid, and such staffing plan be made available 
by the winning bidder to the public after the 
bid award. 

*(b) ROUTE LIMITATIONS.—The Administra- 
tion may not make the program available 
with respect to more than 2 Amtrak inter- 
city passenger rail routes. 

*(c) PERFORMANCE STANDARDS; ACCESS TO 
FACILITIES; EMPLOYEES.—If the Administra- 
tion awards the right and obligation to pro- 
vide passenger rail service over a route under 
the program to a rail carrier or rail car- 
riers— 

“(1) it shall execute а contract with the 
rail carrier or rail carriers for rail passenger 
operations on that route that conditions the 
operating and subsidy rights upon— 

“(А) the service provider continuing to 
provide passenger rail service on the route 
that is no less frequent, nor over a shorter 
distance, than Amtrak provided on that 
route before the award; and 

** (B) the service provider's compliance with 
the minimum standards established under 
section 207 of the Passenger Rail Investment 
and Improvement Act of 2008 and such addi- 
tional performance standards as the Admin- 
istration may establish; 

**(2) it shall, if the award is made to a rail 
carrier other than Amtrak, require Amtrak 
to provide access to its reservation system, 
stations, and facilities directly related to op- 
erations to any rail carrier or rail carriers 
awarded а contract under this section, in ac- 
cordance with section 217 of that Act, nec- 
essary to carry out the purposes of this sec- 
tion; 

**(3) the employees of any person used by a 
rail carrier or rail carriers (as defined in sec- 
tion 10102(5) of this title) in the operation of 
а route under this section shall be considered 
an employee of that carrier or carriers and 
subject to the applicable Federal laws and 
regulations governing similar crafts or class- 
es of employees of Amtrak, including provi- 
sions under section 121 of the Amtrak Re- 
form and Accountability Act of 1997 relating 
to employees that provide food and beverage 
service; and 

**(4) the winning bidder shall provide hiring 
preference to qualified Amtrak employees 
displaced by the award of the bid, consistent 
with the staffing plan submitted by the bid- 
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der and shall be subject to the grant condi- 
tions under section 24405 of this title. 

“(4) CESSATION OF SERVICE.—If а rail car- 
rier or rail carriers awarded a route under 
this section cease to operate the service or 
fail to fulfill their obligations under the con- 
tract required under subsection (c), the Ad- 
ministrator, in collaboration with the Sur- 
face Transportation Board, shall take any 
necessary action consistent with this title to 
enforce the contract and ensure the contin- 
ued provision of service, including the in- 
stallment of an interim service provider and 
re-bidding the contract to operate the serv- 
ice. The entity providing service shall either 
be Amtrak or а rail carrier defined in sub- 
section (a)(1). 

“(е) ADEQUATE RESOURCES.—Before taking 
any action allowed under this section, the 
Secretary shall certify that the Adminis- 
trator has sufficient resources that are ade- 
quate to undertake the program established 
under this section.’’. 

(b) REPORT.—Within 1 year after the con- 
clusion of the pilot program established 
under subsection (a), the Federal Railroad 
Administration shall submit to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report on the 
results on the pilot program established 
under section 24711, and any recommenda- 
tions for further action. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 247, as amended by sec- 
tion 210, is amended by inserting after the 
item relating to section 24710 the following: 
‘24711. Alternate passenger rail service pilot 

program.". 
SEC. 215. EMPLOYEE TRANSITION ASSISTANCE. 

(а) PROVISION OF FINANCIAL INCENTIVES.— 
For Amtrak employees who are adversely af- 
fected by the cessation of the operation of à 
long-distance route or any other route under 
section 24711 of title 49, United States Code, 
previously operated by Amtrak, the Sec- 
retary shall develop а program under which 
the Secretary may, at the Secretary's discre- 
tion, provide grants for financial incentives 
to be provided to Amtrak employees who 
voluntarily terminate their employment 
with Amtrak and relinquish any legal rights 
to receive termination-related payments 
under any contractual agreement with Am- 
trak. 

(b) CONDITIONS FOR FINANCIAL INCEN- 
TIVES.—As a condition for receiving financial 
assistance grants under this section, Amtrak 
must certify that— 

(1) à reasonable attempt was made to reas- 
sign an employee adversely affected under 
Section 24711 of title 49, United States Code, 
or by the elimination of any route, to other 
positions within Amtrak in accordance with 
any contractual agreements; 

(2) the financial assistance results in a net 
reduction in the total number of employees 
equal to the number receiving financial in- 
centives; 

(3) the financial assistance results in a net 
reduction in total employment expense 
equivalent to the total employment expenses 
associated with the employees receiving fi- 
nancial incentives; and 

(4) the total number of employees eligible 
for termination-related payments will not be 
increased without the express written con- 
sent of the Secretary. 

(с) AMOUNT OF FINANCIAL INCENTIVES.—The 
financial incentives authorized under this 
section may be no greater than $100,000 per 
employee. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
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priated to the Secretary such sums as may 
be necessary to make grants to Amtrak to 
provide financial incentives under subsection 
(a). 

(e) TERMINATION-RELATED PAYMENTS.—If 
Amtrak employees adversely affected by the 
cessation of Amtrak service resulting from 
the awarding of a grant to an operator other 
than Amtrak for the operation of a route 
under section 24711 of title 49, United States 
Code, or any other route, previously oper- 
ated by Amtrak do not receive financial in- 
centives under subsection (a), then the Sec- 
retary shall make grants to Amtrak from 
funds authorized by section 101 of this divi- 
sion for termination-related payments to 
employees under existing contractual agree- 
ments. 

SEC. 216. SPECIAL PASSENGER TRAINS. 

Amtrak is encouraged to increase the oper- 
ation of special trains funded by, or in part- 
nership with, private sector operators 
through competitive contracting to mini- 
mize the need for Federal subsidies. Amtrak 
shall utilize the provisions of section 24308 of 
title 49, United States Code, when necessary 
to obtain access to facilities, train and en- 
gine crews, or services of a rail carrier or re- 
gional transportation authority that are re- 
quired to operate such trains. 

SEC. 217. ACCESS TO AMTRAK EQUIPMENT AND 
SERVICES. 

If a State desires to select or selects an en- 
tity other than Amtrak to provide services 
required for the operation of an intercity 
passenger train route described in section 
24102(5)(D) or 24702 of title 49, United States 
Code, the State may make an agreement 
with Amtrak to use facilities and equipment 
of, or have services provided by, Amtrak 
under terms agreed to by the State and Am- 
trak to enable the State to utilize an entity 
other than Amtrak to provide services re- 
quired for operation of the route. If the par- 
ties cannot agree upon terms, and the Sur- 
face Transportation Board finds that access 
to Amtrak’s facilities or equipment, or the 
provision of services by Amtrak, is necessary 
to carry out this provision and that the oper- 
ation of Amtrak’s other services will not be 
impaired thereby, the Surface Transpor- 
tation Board shall, within 120 days after sub- 
mission of the dispute, issue an order that 
the facilities and equipment be made avail- 
able, and that services be provided, by Am- 
trak, and shall determine reasonable com- 
pensation, liability, and other terms for use 
of the facilities and equipment and provision 
of the services. Compensation shall be deter- 
mined, as appropriate, in accordance with 
the methodology established pursuant to 
section 209 of this division, if available. 

SEC. 218. GENERAL AMTRAK PROVISIONS. 

(a) CONFORMING CHANGES.— 

(1) PLAN REQUIRED.—Section 24101(d) is 
amended— 

(A) by striking “ал to operate within the 
funding levels authorized by section 24104 of 
this chapter, including the budgetary goals 
for fiscal years 1998 through 2002." and in- 
serting ‘‘plan, consistent with section 204 of 
the Passenger Rail Investment and Improve- 
ment Act of 2008, including the budgetary 
goals for fiscal years 2009 through 2013." ; and 

(B) by striking the last sentence and in- 
serting “Amtrak and its Board of Directors 
shall adopt à long-term plan that minimizes 
the need for Federal operating subsidies.". 

(2) AMTRAK REFORM AND ACCOUNTABILITY 
ACT AMENDMENTS.—Title II of the Amtrak 
Reform and Accountability Act of 1997 (49 
U.S.C. 24101 nt) is amended by striking sec- 
tions 204 and 205. 
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(b) LEASE ARRANGEMENTS AND OTHER PUR- 
CHASES.—Amtrak may obtain from the Ad- 
ministrator of General Services, and the Ad- 
ministrator may provide to Amtrak, services 
under sections 502(a) and 602 of title 40, 
United States Code. 

SEC. 219. STUDY OF COMPLIANCE REQUIRE- 
MENTS AT EXISTING INTERCITY 
RAIL STATIONS. 

(а) IN GENERAL.—Amtrak, in consultation 
with station owners and other railroads op- 
erating service through the existing stations 
that it serves, shall evaluate the improve- 
ments necessary to make these stations 
readily accessible to and usable by individ- 
uals with disabilities, as required by such 
section 242(е)(2) of the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12162(e)(2)). 
The evaluation shall include, for each appli- 
cable station, improvements required to 
bring it into compliance with the applicable 
parts of such section 242(e)(2), any potential 
barriers to achieving compliance, including 
issues related to passenger rail station plat- 
forms, the estimated cost of the improve- 
ments necessary, the identification of the re- 
sponsible person (as defined in section 241(5) 
of that Act (42 U.S.C. 12161(5)), and the ear- 
liest practicable date when such improve- 
ments can be made. The evaluation shall 
also include а detailed plan and schedule for 
bringing all applicable stations into compli- 
ance with the applicable parts of section 
242(е)(2) by the 2010 statutory deadline for 
station accessibility. Amtrak shall submit 
the evaluation to the Committee on Trans- 
portation and Infrastructure of the House of 
Representatives; the Committee on Com- 
merce, Science, and Transportation of the 
Senate; the Department of Transportation; 
and the National Council on Disability by 
February 1, 2009, along with recommenda- 
tions for funding the necessary improve- 
ments. Should the Department of Transpor- 
tation issue any rule related to transpor- 
tation for individuals with disabilities by 
intercity passenger rail after Amtrak sub- 
mits its evaluation, Amtrak shall, within 120 
days after the date that such rule is pub- 
lished, submit to the above parties a supple- 
mental evaluation on any impact of the rule 
on its cost and schedule for achieving full 
compliance. 

(b) ACCESSIBILITY IMPROVEMENTS AND BAR- 
RIER REMOVAL FOR PEOPLE WITH DISABIL- 
ITIES.—There are authorized to be appro- 
priated to the Secretary for the use of Am- 
trak such sums as may be necessary to im- 
prove the accessibility of facilities, including 
rail platforms, and services. 

SEC. 220. OVERSIGHT OF AMTRAK’S COMPLIANCE 
WITH ACCESSIBILITY REQUIRE- 
MENTS. 

Using the funds authorized by section 103 
of this division, the Federal Railroad Admin- 
istration shall monitor and conduct periodic 
reviews of Amtrak’s compliance with appli- 
cable sections of the Americans with Disabil- 
ities Act of 1990 and the Rehabilitation Act 
of 1974 to ensure that Amtrak’s services and 
facilities are accessible to individuals with 
disabilities to the extent required by law. 
SEC. 221. AMTRAK MANAGEMENT ACCOUNT- 

ABILITY. 

(a) IN GENERAL.—Chapter 243 is amended 
by inserting after section 24309 the following: 
*$ 24310. Management accountability 

*(a) IN GENERAL.—Within 3 years after the 
date of enactment of the Passenger Rail In- 
vestment and Improvement Act of 2008, and 
2 years thereafter, the Inspector General of 
the Department of Transportation shall com- 
plete an overall assessment of the progress 
made by Amtrak management and the De- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


partment of Transportation in implementing 
the provisions of that Act. 

“(b) ASSESSMENT.—The management as- 
sessment undertaken by the Inspector Gen- 
eral may include a review of— 

“(1) effectiveness in improving annual fi- 
nancial planning; 

*(2) effectiveness in implementing 
proved financial accounting; 

“(8) efforts to implement minimum train 
performance standards; 

(4) progress maximizing revenues, mini- 
mizing Federal subsidies, and improving fi- 
nancial results; and 

**(5) any other aspect of Amtrak operations 
the Inspector General finds appropriate to 
review.". 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 243 is amended by in- 
Serting after the item relating to section 
24309 the following: 

‘24310. Management accountability.’’. 
SEC. 222. ON-BOARD SERVICE IMPROVEMENTS. 

(a) IN GENERAL.—Within 1 year after 
metrics and standards are established under 
section 207 of this division, Amtrak shall de- 
velop and implement a plan to improve on- 
board service pursuant to the metrics and 
standards for such service developed under 
that section. 

(b) REPORT.—Amtrak shall provide a report 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate on the on- 
board service improvements proscribed in 
the plan and the timeline for implementing 
such improvements. 

SEC. 223. INCENTIVE PAY. 

The Amtrak Board of Directors is encour- 
aged to develop an incentive pay program for 
Amtrak management employees. 

SEC. 224. PASSENGER RAIL SERVICE STUDIES. 

(a) INTERCITY RAIL SERVICE STUDIES.— 
Within 1 year after the date of enactment of 
this Act, Amtrak shall conduct studies of 
the following routes: 

(1) The Pioneer Route between Seattle and 
Chicago, which was operated by Amtrak 
until 1997, to determine whether to reinstate 
passenger rail service along the route or 
along segments of the route. 

(2) The North Coast Hiawatha Route be- 
tween Chicago and Seattle, through southern 
Montana, which was operated by Amtrak 
until 1979, to determine whether to reinstate 
passenger rail service along the route or 
along segments of the route, provided that 
such service will not negatively impact ex- 
isting Amtrak routes. 

(3) Between Cornwells Heights, Pennsyl- 
vania, and New York, New York, to deter- 
mine whether to expand passenger rail serv- 
ice by increasing the frequency of stops or 
reducing commuter ticket prices for this 
route. 

(4) Between Princeton Junction, New Jer- 
sey, and Philadelphia, Pennsylvania, to de- 
termine whether to expand passenger rail 
service along the route. 

(5 Between Harrisburg and Pittsburgh, 
Pennsylvania, to determine whether to in- 
crease frequency of passenger rail service 
along the route or along segments of the 
route. 

(6) The Capitol Limited Route between 
Cumberland, Maryland, апа Pittsburgh, 
Pennsylvania, to determine whether to rein- 
state a station stop at Rockwood, Pennsyl- 
vania. 

(b) ASSISTANCE.—The Comptroller General 
of the General Accountability Office shall, 
upon request by Amtrak, assist Amtrak in 
conducting the studies under subsection (a). 


im- 
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(c) HIGH-SPEED RAIL CORRIDOR STUDIES.— 
(1) The Secretary shall conduct— 

(A) an analysis of the Secretary’s Decem- 
ber 1, 1998, extension of the designation of 
the Southeast High-Speed Rail Corridor as 
authorized under section 104(d)(2) of title 23, 
United States Code, including an analysis of 
alternative routings for the corridor; 

(B) a feasibility analysis regarding the ex- 
pansion of the South Central High-Speed 
Rail Corridor— 

(i) to Memphis, Tennessee; 

(ii) to the Port of Houston, Texas; 

(iii) through Killeen, Texas; and 

(iv) south of San Antonio, Texas, to a loca- 
tion in far south Texas to be chosen at the 
discretion of the Secretary; and 

(C) a feasibility analysis regarding the ex- 
pansion of the Keystone Corridor to Cleve- 
land, Ohio. 


These analyses shall consider changes that 
have occurred in the region’s population, an- 
ticipated patterns of population growth, 
connectivity with other modes of transpor- 
tation, the ability of the proposed corridor 
to reduce regional traffic congestion, and the 
ability of current and proposed routings to 
enhance tourism. Within 1 year after the 
date of enactment of this Act, the Secretary 
shall submit a report on these analyses to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate, and shall 
redesignate or modify corridor designations 
based on these analyses, if necessary. 


(2) The Secretary shall establish a process 
for a State or group of States to petition the 
Secretary to redesignate or modify any des- 
ignated high-speed rail corridors. 


SEC. 225. REPORT ON SERVICE DELAYS ON CER- 
TAIN PASSENGER RAIL ROUTES. 


Within 6 months after the date of the en- 
actment of this Act, the Inspector General of 
the Department of Transportation shall sub- 
mit to the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report that— 

(1) describes service delays and the sources 
of such delays on— 

(A) the Amtrak passenger rail route be- 
tween Seattle, Washington, and Los Angeles, 
California (commonly known as the ‘‘Coast 
Starlight”); and 

(B) the Amtrak passenger rail route be- 
tween Vancouver, British Columbia, Canada, 
and Eugene, Oregon (commonly known as 
*Amtrak Cascades"); and 

(2) contains recommendations for improv- 
ing the on-time performance of such routes. 


SEC. 226. PLAN FOR RESTORATION OF SERVICE. 


Within 9 months after the date of enact- 
ment of this Act, Amtrak shall transmit to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a plan for 
restoring passenger rail service between New 
Orleans, Louisiana, and Sanford, Florida. 
The plan shall include à projected timeline 
for restoring such service, the costs associ- 
ated with restoring such service, and any 
proposals for legislation necessary to sup- 
port such restoration of service. In devel- 
oping the plan, Amtrak shall consult with 
representatives from the States of Lou- 
isiana, Alabama, Mississippi, and Florida, 
railroad carriers whose tracks may be used 
for such service, rail passengers, rail labor, 
and other entities as appropriate. 
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SEC. 227. MAINTENANCE AND REPAIR FACILITY 
UTILIZATION STUDY. 

Within 9 months after the date of enact- 
ment of this Act, the Inspector General of 
the Department of Transportation shall 
transmit to the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report on Amtrak’s utilization of 
its equipment maintenance and repair facili- 
ties, including the Beech Grove Mechanical 
Facility in Indiana. The report shall include 
an examination of Amtrak’s utilization of its 
existing equipment maintenance and repair 
facilities, the productivity of such facilities, 
and the extent to which Amtrak is maxi- 
mizing opportunities for utilizing each facil- 
ity, including the provision of maintenance 
and repair to other rail carriers. In devel- 
oping this report, the Inspector General shall 
consult with the Inspector General of Am- 
trak, Amtrak management, rail labor, and 
other railroad carriers, as it deems appro- 
priate. 

SEC. 228. SENSE OF THE CONGRESS REGARDING 
THE NEED TO MAINTAIN AMTRAK AS 
A NATIONAL PASSENGER RAIL SYS- 
TEM. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) In fiscal year 2007, 3,800,000 passengers 
traveled on Amtrak’s long-distance trains, 
an increase of 2.4 percent over fiscal year 
2006. 

(2) Amtrak long-distance routes generated 
$376,000,000 in revenue in fiscal year 2007, an 
increase of 5 percent over fiscal year 2006. 

(3) Amtrak operates 15 long-distance trains 
over 18,500 route miles that serve 39 States 
and the District of Columbia. These trains 
provide the only rail passenger service to 23 
States. 

(4) Amtrak’s long-distance trains provide 
an essential transportation service for many 
communities and to a significant percentage 
of the general public. 

(5) Many long-distance trains serve small 
communities with limited or no significant 
air or bus service, especially in remote or 
isolated areas in the United States. 

(6) As a result of airline deregulation and 
decisions by national bus carriers to leave 
many communities, rail transportation may 
provide the only feasible common carrier 
transportation option for a growing number 
of areas. 

(7) If long-distance trains were eliminated, 
23 States and 243 communities would be left 
with no intercity passenger rail service and 
16 other States would lose some rail service. 
These trains provide a strong economic ben- 
efit for the States and communities that 
they serve. 

(8) Long-distance trains also provide trans- 
portation during periods of severe weather or 
emergencies that stall other modes of trans- 
portation. 

(9) Amtrak provided the only reliable long- 
distance transportation following the Sep- 
tember 11, 2001, terrorist attacks that 
grounded air travel. 

(10) The majority of passengers on long-dis- 
tance trains do not travel between the 
endpoints, but rather between any combina- 
tion of cities along the route. 

(11) Passenger trains provide transpor- 
tation options, mobility for underserved pop- 
ulations, congestion mitigation, and jobs in 
the areas they serve. 

(12) Passenger rail has a positive impact on 
the environment compared to other modes of 
transportation by conserving energy, reduc- 
ing greenhouse gas emissions, and cutting 
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down on other airborne particulate and toxic 

emissions. 

(18) Amtrak communities that are served 
use passenger rail and passenger rail stations 
as a significant source of economic develop- 
ment. 

(14) This division makes meaningful and 
important reforms to increase the efficiency, 
profitability and on-time performance of 
Amtrak’s long-distance routes. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) long-distance passenger rail is a vital 
and necessary part of our national transpor- 
tation system and economy; and 

(2) Amtrak should maintain a national pas- 
senger rail system, including long-distance 
routes, that connects the continental United 
States from coast to coast and from border 
to border. 

TITLE III—INTERCITY PASSENGER RAIL 

POLICY 
SEC. 301. CAPITAL ASSISTANCE FOR INTERCITY 
PASSENGER RAIL SERVICE. 

(a) IN GENERAL.—Part C of subtitle V is 
amended by inserting the following after 
chapter 243: 

“CHAPTER 244—INTERCITY PASSENGER 
RAIL SERVICE CORRIDOR CAPITAL AS- 
SISTANCE 

“Sec. 

*:24401. 

*:24402. 


Definitions. 

Capital investment grants to support 
intercity passenger rail service. 

Project management oversight. 

Use of capital grants to finance first- 
dollar liability of grant project. 

*:24405. Grant conditions. 

*:24406. Authorization of appropriations. 

*$ 24401. Definitions 

“In this chapter: 

(1) APPLICANT.—The term ‘applicant’ 
means а State (including the District of Co- 
lumbia), а group of States, an Interstate 
Compact, or à public agency established by 
one or more States and having responsibility 
for providing intercity passenger rail serv- 
ice. 

“(2) CAPITAL PROJECT.—The term “саріба1 
project! means а project or program in а 
State rail plan developed under chapter 227 
of this title for— 

(А) acquiring, constructing, improving, or 
inspecting equipment, track and track struc- 
tures, or a facility for use in or for the pri- 
mary benefit of intercity passenger rail serv- 
ice, expenses incidental to the acquisition or 
construction (including designing, engineer- 
ing, location surveying, mapping, environ- 
mental studies, and acquiring rights-of-way), 
payments for the capital portions of rail 
trackage rights agreements, highway-rail 
grade crossing improvements related to 
intercity passenger rail service, mitigating 
environmental impacts, communication and 
signalization improvements, relocation as- 
sistance, acquiring replacement housing 
sites, and acquiring, constructing, relo- 
cating, and rehabilitating replacement hous- 
ing; 

“(В) rehabilitating, remanufacturing or 
overhauling rail rolling stock and facilities 
used primarily in intercity passenger rail 
service; 

(С) costs associated with developing State 
rail plans; and 

*(D) the first-dollar liability costs for in- 
surance related to the provision of intercity 
passenger rail service under section 24404. 

“(3) INTERCITY PASSENGER RAIL SERVICE.— 
The term ‘intercity passenger rail service’ 
means intercity rail passenger transpor- 
tation, as defined in section 24102 of this 
title. 


“24408. 
“24404. 
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*$24402. Capital investment grants to sup- 
port intercity passenger rail service 

“(а) GENERAL AUTHORITY.— 

“(1) The Secretary of Transportation may 
make grants under this section to an appli- 
cant to assist in financing the capital costs 
of facilities, infrastructure, and equipment 
necessary to provide or improve intercity 
passenger rail transportation. 

*(2) Consistent with the requirements of 
this chapter, the Secretary shall require that 
à grant under this section be subject to the 
terms, conditions, requirements, and provi- 
sions the Secretary decides are necessary or 
appropriate for the purposes of this section, 
including requirements for the disposition of 
net increases in value of real property result- 
ing from the project assisted under this sec- 
tion and shall prescribe procedures and 
Schedules for the awarding of grants under 
this title, including application and quali- 
fication procedures and a record of decision 
on applicant eligibility. The Secretary shall 
issue a final rule establishing such proce- 
dures not later than 2 years after the date of 
enactment of the Passenger Rail Investment 
and Improvement Act of 2008. For the period 
prior to the earlier of the issuance of such à 
rule or 2 years after the date of enactment of 
such Act, the Secretary shall issue interim 
guidance to applicants covering such proce- 
dures, and administer the grant program au- 
thorized under this section pursuant to such 
guidance. 

“(р) PROJECT AS PART OF STATE RAIL 
PLAN.— 

“(1) The Secretary may not approve a 
grant for а project under this section unless 
the Secretary finds that the project is part 
of a State rail plan developed under chapter 
227 of this title, or under the plan required 
by section 211 of the Passenger Rail Invest- 
ment and Improvement Act of 2008, and that 
the applicant or recipient has or will have 
the legal, financial, and technical capacity 
to carry out the project, satisfactory con- 
tinuing control over the use of the equip- 
ment or facilities, and the capability and 
willingness to maintain the equipment or fa- 
cilities. 

*(2) An applicant shall provide sufficient 
information upon which the Secretary can 
make the findings required by this sub- 
section. 

“(3) If an applicant has not selected the 
proposed operator of its service competi- 
tively, the applicant shall provide written 
justification to the Secretary showing why 
the proposed operator is the best, taking 
into account price and other factors, and 
that use of the proposed operator will not 
unnecessarily increase the cost of the 
project. 

*(c) PROJECT SELECTION CRITERIA.—The 
Secretary, in selecting the recipients of fi- 
nancial assistance to be provided under sub- 
section (a), shall— 

**(1) require— 

“(А) that the project be part of a State rail 
plan developed under chapter 227 of this 
title, or under the plan required by section 
211 of the Passenger Rail Investment and Im- 
provement Act of 2008; 

“(В) that the applicant or recipient has or 
will have the legal, financial, and technical 
capacity to carry out the project, satisfac- 
tory continuing control over the use of the 
equipment or facilities, and the capability 
and willingness to maintain the equipment 
or facilities; 

“(C) that the applicant provides sufficient 
information upon which the Secretary can 
make the findings required by this sub- 
section; 
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“(D) that if an applicant has selected the 
proposed operator of its service competi- 
tively, that the applicant provide written 
justification to the Secretary showing why 
the proposed operator is the best, taking 
into account costs and other factors; 

“(Е) that each proposed project meet all 
safety and security requirements that are 
applicable to the project under law; and 

“(F) that each project be compatible with, 
and operated in conformance with— 

“(і) plans developed pursuant to the re- 
quirements of section 135 of title 23, United 
States Code; and 

“(11) the national rail plan (if it is avail- 
able); 

**(2) select projects— 

(А) that are anticipated to result in sig- 
nificant improvements to intercity rail pas- 
senger service, including, but not limited to, 
consideration of— 

“(1) the project's levels of estimated rider- 
ship, increased on-time performance, reduced 
trip time, additional service frequency to 
meet anticipated or existing demand, or 
other significant service enhancements as 
measured against minimum standards devel- 
oped under section 207 of the Passenger Rail 
Investment and Improvement Act of 2008; 

“(11) the project's anticipated favorable im- 
pact on air or highway traffic congestion, ca- 
pacity, or safety; and 

(111) identification of the project by the 
Surface Transportation Board as necessary 
to improve the on-time performance and re- 
liability of intercity passenger rail under 
section 24308(f); 

“(В) for which there is a high degree of 
confidence that the proposed project is fea- 
sible and will result in the anticipated bene- 
fits, as indicated by— 

“(і) the project's precommencement com- 
pliance with environmental protection re- 
quirements; 

“(11) the readiness of the project to be com- 
menced; 

“Gii) the timing and amount of the 
project's future noncommitted investments; 

*(iv) the commitment of any affected host 
rail carrier to ensure the realization of the 
anticipated benefits; and 

*"(v) other relevant factors as determined 
by the Secretary; and 

**(C) for which the level of the anticipated 
benefits compares favorably to the amount 
of Federal funding requested under this 
chapter; and 

**(3) give 
projects— 

(А) that are anticipated to result in bene- 
fits to other modes transportation and to the 
public at large, including, but not limited to, 
consideration of the project's— 

(1) encouragement of intermodal 
connectivity through provision of direct con- 
nections between train stations, airports, 
bus terminals, subway stations, ferry ports, 
and other modes of transportation; 

** (ii) anticipated improvement of freight or 
commuter rail operations; 

“(ii) encouragement of the use of positive 
train control technologies; 

*"(iv) environmental benefits, including 
projects that involve the purchase of envi- 
ronmentally sensitive, fuel-efficient, and 
cost-effective passenger rail equipment; 

“(у) anticipated positive economic and em- 
ployment impacts; 

*"(vi) encouragement of State and private 
contributions toward station development, 
energy and environmentally efficiency, and 
economic benefits; and 

*(vii) falling under the description in sec- 
tion 5302(a)(1)(G) of this title as defined to 
support intercity passenger rail service; and 


greater consideration to 
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“(В) that incorporate equitable financial 
participation in the project's financing, in- 
cluding, but not limited to, consideration 
of— 

**(1) donated property interests or services; 

“(11) financial contributions by freight and 
commuter rail carriers commensurate with 
the benefit expected to their operations; and 

“(iii) financial commitments from host 
railroads, non-Federal governmental enti- 
ties, nongovernmental entities, and others. 

*(d) STATE RAIL PLANS.—State rail plans 
completed before the date of enactment of 
the Passenger Rail Investment and Improve- 
ment Act of 2008 that substantially meet the 
requirements of chapter 227 of this title, as 
determined by the Secretary pursuant to 
section 22506 of this title, shall be deemed by 
the Secretary to have met the requirements 
of subsection (c)(1)(A) of this section. 

(е) AMTRAK ELIGIBILITY.—To receive а 
gerant under this section, Amtrak may enter 
into à cooperative agreement with 1 or more 
States to carry out 1 or more projects on à 
State rail plan's ranked list of rail capital 
projects developed under section 22504(a)(5) 
of this title. For such a grant, Amtrak may 
not use Federal funds authorized under sec- 
tion 101(a) or (c) of the Passenger Rail In- 
vestment and Improvement Act of 2008 to 
fulfill the non-Federal share requirements 
under subsection (g) of this section. 

“(Ғ) LETTERS OF INTENT AND EARLY SYs- 
TEMS WORK AGREEMENTS.— 

**(1) The Secretary may issue a letter of in- 
tent to an applicant announcing an intention 
to obligate, for a major capital project under 
this section, an amount from future avail- 
able budget authority specified in law that is 
not more than the amount stipulated as the 
financial participation of the Secretary in 
the project. 

**(2) At least 30 days before issuing a letter 
under paragraph (1) of this subsection, the 
Secretary shall notify in writing the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives, the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senate, and the House and Sen- 
ate Committees on Appropriations of the 
proposed letter or agreement. The Secretary 
shall include with the notification a copy of 
the proposed letter or agreement, the cri- 
teria used in subsection (c) for selecting the 
project for а grant award, and а description 
of how the project meets such criteria. 

*(8) An obligation or administrative com- 
mitment may be made only when amounts 
are appropriated. Тће letter of intent shall 
state that the contingent commitment is not 
an obligation of the Federal Government, 
and is subject to the availability of appro- 
priations under Federal law and to Federal 
laws in force or enacted after the date of the 
contingent commitment. 

*(g) FEDERAL SHARE OF NET PROJECT 
CosT.— 

“(1)(А) Based on engineering studies, stud- 
ies of economic feasibility, and information 
on the expected use of equipment or facili- 
ties, the Secretary shall estimate the net 
project cost. 

“(В) A grant for the project shall not ex- 
ceed 80 percent of the project net capital 
cost. 

“(С) The Secretary shall give priority in 
allocating future obligations and contingent 
commitments to incur obligations to grant 
requests seeking a lower Federal share of the 
project net capital cost. 

“(2) Up to an additional 20 percent of the 
required non-Federal funds may be funded 
from amounts appropriated to or made avail- 
able to à department or agency of the Fed- 
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eral Government that are eligible to be ex- 
pended for transportation. 

“(8) The following amounts, not to exceed 
$15,000,000 per fiscal year, shall be available 
to each applicant as a credit toward an appli- 
cant's matching requirement for a grant 
awarded under this section— 

“(А) in each of fiscal years 2009, 2010, and 
2011— 

*(1) 50 percent of the average of amounts 
expended in fiscal years 2002 through 2008 by 
an applicant for capital projects related to 
intercity passenger rail service; and 

“(11) 50 percent of the average of amounts 
expended in fiscal years 2002 through 2008 by 
an applicant for operating costs of such serv- 
ice; and 

“(В) in each of fiscal years 2010, 2011 and 
2012, 50 percent of the amount by which the 
amounts expended for capital projects and 
operating costs related to intercity раз- 
senger rail service by an applicant in the 
prior fiscal year exceed the average capital 
and operating expenditures made for such 
Service in fiscal years 2006, 2007, and 2008. 


Тһе Secretary may require such information 
as necessary to verify such expenditures. 
Credits made available to an applicant in а 
fiscal year under this paragraph may only be 
applied towards grants awarded in that fiscal 
year. 

“(4) The Federal share of expenditures for 
capital improvements under this chapter 
may not exceed 100 percent. 


*"(h) 2-YEAR AVAILABILITY.—Funds appro- 
priated under this section shall remain 
available until expended. If any amount pro- 
vided as a grant under this section is not ob- 
ligated or expended for the purposes de- 
Scribed in subsection (a) within 2 years after 
the date on which the State received the 
grant, such sums shall be returned to the 
Secretary for other intercity passenger rail 
development projects under this section at 
the discretion of the Secretary. 


“(1) COOPERATIVE AGREEMENTS.— 

“(1) IN GENERAL.—A metropolitan planning 
organization, State transportation depart- 
ment, or other project sponsor may enter 
into an agreement with any public, private, 
or nonprofit entity to cooperatively imple- 
ment any project funded with a grant under 
this chapter. 

*(2) FORMS OF PARTICIPATION.—Participa- 
tion by an entity under paragraph (1) may 
consist of— 

“(А) ownership or operation of any land, 
facility, locomotive, rail car, vehicle, or 
other physical asset associated with the 
project; 

“(В) cost-sharing of any project expense; 

“(C) carrying out administration, con- 
struction management, project management, 
project operation, or any other management 
or operational duty associated with the 
project; and 

*"(D) any other form of participation ap- 
proved by the Secretary. 

“(8) SUBALLOCATION.—A State may allocate 
funds under this section to any entity de- 
Scribed in paragraph (1). 

"Gg SPECIAL 'TRANSPORTATION CIR- 
CUMSTANCES.—In carrying out this section, 
the Secretary shall allocate an appropriate 
portion of the amounts available under this 
Section to provide grants to States— 

“(1 in which there is no intercity pas- 
senger rail service for the purpose of funding 
freight rail capital projects that are on a 
State rail plan developed under chapter 227 
of this title that provide public benefits (as 
defined in chapter 227) as determined by the 
Secretary; or 
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*(2) in which the rail transportation sys- 
tem is not physically connected to rail sys- 
tems in the continental United States or 
may not otherwise qualify for à grant under 
this section due to the unique characteris- 
tics of the geography of that State or other 
relevant considerations, for the purpose of 
funding transportation-related capital 
projects. 

“(К) SMALL CAPITAL PROJECTS.—The Sec- 
retary shall make not less than 5 percent an- 
nually available from the amounts author- 
ized under section 101(c) of the Passenger 
Rail Investment and Improvement Act of 
2008 beginning in fiscal year 2009 for grants 
for capital projects eligible under this sec- 
tion not exceeding $2,000,000, including costs 
eligible under section 209(d) of that Act. For 
grants awarded under this subsection, the 
Secretary may waive requirements of this 
section, including state rail plan require- 
ments, as appropriate. 

“(1) NONMOTORIZED TRANSPORTATION AC- 
CESS AND STORAGE.—Grants under this chap- 
ter may be used to provide access to rolling 
Stock for nonmotorized transportation, in- 
cluding bicycles, and recreational equip- 
ment, and to provide storage capacity in 
trains for such transportation, equipment, 
and other luggage, to ensure passenger safe- 
ty. 

*$ 24403. Project management oversight 

“(а) PROJECT MANAGEMENT PLAN REQUIRE- 
МЕМТ5.— То receive Federal financial assist- 
ance for a major capital project under this 
chapter, an applicant must prepare and carry 
out a project management plan approved by 
the Secretary of Transportation. The plan 
shall provide for— 

*(1) adequate recipient staff organization 
with well-defined reporting relationships, 
statements of functional responsibilities, job 
descriptions, and job qualifications; 

**(2) a budget covering the project manage- 
ment organization, appropriate consultants, 
property acquisition, utility relocation, sys- 
tems demonstration staff, audits, and mis- 
cellaneous payments the recipient may be 
prepared to justify; 

“(8) a construction 
project; 

**(4) a document control procedure and rec- 
ordkeeping system; 

**(5) a change order procedure that includes 
а documented, systematic approach to han- 
dling the construction change orders; 

“(6) organizational structures, manage- 
ment skills, and staffing levels required 
throughout the construction phase; 

“(7) quality control and quality assurance 
functions, procedures, and responsibilities 
for construction, system installation, and in- 
tegration of system components; 

*(8) material testing policies and proce- 
dures; 

*(9) internal plan implementation and re- 
porting requirements; 

**(10) criteria and procedures to be used for 
testing the operational system or its major 
components; 

(11) periodic updates of the plan, espe- 
cially related to project budget and project 
schedule, financing, and ridership estimates; 
and 

*(12) the recipient’s commitment to sub- 
mit periodically à project budget and project 
schedule to the Secretary. 

**(b) SECRETARIAL OVERSIGHT.— 

“(1) The Secretary may use no more than 
1 percent of amounts made available in a fis- 
cal year for capital projects under this chap- 
ter to enter into contracts to oversee the 
construction of such projects. 

“(2) The Secretary may use amounts avail- 
able under paragraph (1) of this subsection to 
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make contracts for safety, procurement, 

management, and financial compliance re- 

views and audits of а recipient of amounts 

under paragraph (1). 

“(8) The Federal Government shall pay the 
entire cost of carrying out а contract under 
this subsection. 

“(с) ACCESS TO SITES AND RECORDS.—Each 
recipient of assistance under this chapter 
shall provide the Secretary and a contractor 
the Secretary chooses under subsection (b) of 
this section with access to the construction 
sites and records of the recipient when rea- 
sonably necessary. 

*$ 24404. Use of capital grants to finance first- 
dollar liability of grant project 
*Notwithstanding the requirements of sec- 

tion 24402 of this chapter, the Secretary of 
Transportation may approve the use of а 
capital assistance grant under this chapter 
to fund self-insured retention of risk for the 
first tier of liability insurance coverage for 
rail passenger service associated with the 
grant, but the coverage may not exceed 
$20,000,000 per occurrence or $20,000,000 in ag- 
gregate per year. 

*$ 24405. Grant conditions 
*(a) BUY AMERICA.—(1) The Secretary of 

Transportation may obligate an amount that 

may be appropriated to carry out this chap- 

ter for a project only if the steel, iron, and 
manufactured goods used in the project are 
produced in the United States. 

“(2) The Secretary of Transportation may 
waive paragraph (1) of this subsection if the 
Secretary finds that— 

(А) applying paragraph (1) would be in- 
consistent with the public interest; 

“(В) the steel, iron, and goods produced іп 
the United States are not produced in a suffi- 
cient and reasonably available amount or are 
not of à satisfactory quality; 

(С) rolling stock or power train equip- 
ment cannot be bought and delivered in the 
United States within a reasonable time; or 

“(D) including domestic material will in- 
crease the cost of the overall project by more 
than 25 percent. 

(3) For purposes of this subsection, in cal- 
culating the components’ costs, labor costs 
involved in final assembly shall not be in- 
cluded in the calculation. 

**(4) If the Secretary determines that it is 
necessary to waive the application of para- 
graph (1) based on a finding under paragraph 
(2), the Secretary shall, before the date on 
which such finding takes effect— 

“(А) publish in the Federal Register a de- 
tailed written justification as to why the 
waiver is needed; and 

“(В) provide notice of such finding and an 
opportunity for public comment on such 
finding for à reasonable period of time not to 
exceed 15 days. 

“(5) Not later than December 31, 2012, the 
Secretary shall submit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report on any waivers grant- 
ed under paragraph (2). 

“(6) The Secretary of Transportation may 
not make а waiver under paragraph (2) of 
this subsection for goods produced in a for- 
eign country if the Secretary, in consulta- 
tion with the United States Trade Rep- 
resentative, decides that the government of 
that foreign country— 

“(А) has an agreement with the United 
States Government under which the Sec- 
retary has waived the requirement of this 
subsection; and 

“(В) has violated the agreement by dis- 
criminating against goods to which this sub- 
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section applies that are produced in the 
United States and to which the agreement 
applies. 

“(7) А person is ineligible to receive a con- 
tract or subcontract made with amounts au- 
thorized under this chapter if à court or de- 
partment, agency, or instrumentality of the 
Government decides the person  inten- 
tionally— 

(А) affixed а ‘Made in America’ label, ог a 
label with an inscription having the same 
meaning, to goods sold in or shipped to the 
United States that are used in a project to 
which this subsection applies but not pro- 
duced in the United States; or 

“(В) represented that goods described in 
subparagraph (A) of this paragraph were pro- 
duced in the United States. 

“(8) The Secretary may not impose any 
limitation on assistance provided under this 
chapter that restricts a State from imposing 
more stringent requirements than this sub- 
section on the use of articles, materials, and 
supplies mined, produced, or manufactured 
in foreign countries in projects carried out 
with that assistance or restricts а recipient 
of that assistance from complying with those 
State-imposed requirements. 

“(9) The Secretary may allow а manufac- 
turer or supplier of steel, iron, or manufac- 
tured goods to correct after bid opening any 
certification of noncompliance or failure to 
properly complete the certification (but not 
including failure to sign the certification) 
under this subsection if such manufacturer 
or supplier attests under penalty of perjury 
that such manufacturer or supplier sub- 
mitted an incorrect certification as a result 
of an inadvertent or clerical error. The bur- 
den of establishing inadvertent or clerical 
error is on the manufacturer or supplier. 

*(10 A party adversely affected by an 
agency action under this subsection shall 
have the right to seek review under section 
702 of title 5. 

*(11) The requirements of this subsection 
Shall only apply to projects for which the 
costs exceed $100,000. 

*(b) OPERATORS DEEMED RAIL CARRIERS 
AND EMPLOYERS FOR CERTAIN PURPOSES.—A 
person that conducts rail operations over 
rail infrastructure constructed or improved 
with funding provided in whole or in part in 
а grant made under this chapter shall be 
considered a rail carrier as defined in section 
10102(5) of this title for purposes of this title 
and any other statute that adopts that defi- 
nition or in which that definition applies, in- 
cluding— 

“(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); 

**(2) the Railway Labor Act (43 U.S.C. 151 et 
Seq.); and 

**(3) the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.). 

“(с) GRANT CONDITIONS.— The Secretary 
shall require as а condition of making any 
grant under this chapter for a project that 
uses rights-of-way owned by a railroad 
that— 

“(1) a written agreement exist between the 
applicant and the railroad regarding such 
use and ownership, including— 

“(А) any compensation for such use; 

“(В) assurances regarding the adequacy of 
infrastructure capacity to accommodate 
both existing and future freight and pas- 
senger operations; 

“(С) an assurance by the railroad that col- 
lective bargaining agreements with the rail- 
road's employees (including terms regulating 
the contracting of work) will remain in full 
force and effect according to their terms for 
work performed by the railroad on the rail- 
road transportation corridor; and 
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“(0) an assurance that an applicant com- 
plies with liability requirements consistent 
with section 28103 of this title; and 

**(2) the applicant agrees to comply with— 

*"(A) the standards of section 24312 of this 
title, as such section was in effect on Sep- 
tember 1, 2008, with respect to the project in 
the same manner that Amtrak is required to 
comply with those standards for construc- 
tion work financed under an agreement made 
under section 24308(a) of this title; and 

“(В) the protective arrangements estab- 
lished under section 504 of the Railroad Revi- 
talization and Regulatory Reform Act of 1976 
(45 U.S.C. 836) with respect to employees af- 
fected by actions taken in connection with 
the project to be financed in whole or in part 
by grants under this chapter. 

“(4) REPLACEMENT OF EXISTING INTERCITY 
PASSENGER RAIL SERVICE.— 

“(1) COLLECTIVE BARGAINING AGREEMENT 
FOR INTERCITY PASSENGER RAIL PROJECTS.— 
Any entity providing intercity passenger 
railroad transportation that begins oper- 
ations after the date of enactment of this 
Act on a project funded in whole or in part 
by grants made under this chapter and re- 
places intercity rail passenger service that 
was provided by Amtrak, unless such service 
was provided solely by Amtrak to another 
entity, as of such date shall enter into an 
agreement with the authorized bargaining 
agent or agents for adversely affected em- 
ployees of the predecessor provider that— 

“(А) gives each such qualified employee of 
the predecessor provider priority in hiring 
according to the employee's seniority on the 
predecessor provider for each position with 
the replacing entity that is in the employ- 
ee's craft or class and is available within 3 
years after the termination of the service 
being replaced; 

“(В) establishes a procedure for notifying 
such an employee of such positions; 

*"(C) establishes a procedure for such an 
employee to apply for such positions; and 

*"(D) establishes rates of pay, rules, and 
working conditions. 

**(2) IMMEDIATE REPLACEMENT SERVICE.— 

(А) NEGOTIATIONS.—If the replacement of 
preexisting intercity rail passenger service 
occurs concurrent with or within а reason- 
able time before the commencement of the 
replacing entity's rail passenger service, the 
replacing entity shall give written notice of 
its plan to replace existing rail passenger 
Service to the authorized collective bar- 
gaining agent or agents for the potentially 
adversely affected employees of the prede- 
cessor provider at least 90 days before the 
date on which it plans to commence service. 
Within 5 days after the date of receipt of 
such written notice, negotiations between 
the replacing entity and the collective bar- 
gaining agent or agents for the employees of 
the predecessor provider shall commence for 
the purpose of reaching agreement with re- 
spect to all matters set forth in subpara- 
graphs (A) through (D) of paragraph (1). The 
negotiations shall continue for 30 days or 
until an agreement is reached, whichever is 
sooner. If at the end of 30 days the parties 
have not entered into an agreement with re- 
spect to all such matters, the unresolved 
issues shall be submitted for arbitration in 
accordance with the procedure set forth in 
subparagraph (B). 

“(В) ARBITRATION.—If an agreement has 
not been entered into with respect to all 
matters set forth іп subparagraphs (A) 
through (D) of paragraph (1) as described in 
subparagraph (A) of this paragraph, the par- 
ties shall select an arbitrator. If the parties 
are unable to agree upon the selection of 
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such arbitrator within 5 days, either or both 
parties shall notify the National Mediation 
Board, which shall provide a list of seven ar- 
bitrators with experience in arbitrating rail 
labor protection disputes. Within 5 days 
after such notification, the parties shall al- 
ternately strike names from the list until 
only 1 name remains, and that person shall 
Serve as the neutral arbitrator. Within 45 
days after selection of the arbitrator, the ar- 
bitrator shall conduct a hearing on the dis- 
pute and shall render à decision with respect 
to the unresolved issues among the matters 
set forth in subparagraphs (A) through (D) of 
paragraph (1). The arbitrator shall be guided 
by prevailing national standard rates of pay, 
benefits, and working conditions for com- 
parable work. This decision shall be final, 
binding, and conclusive upon the parties. 
The salary and expenses of the arbitrator 
shall be borne equally by the parties; all 
other expenses shall be paid by the party in- 
curring them. 

“(3) SERVICE COMMENCEMENT.—A replacing 
entity under this subsection shall commence 
service only after an agreement is entered 
into with respect to the matters set forth in 
subparagraphs (A) through (D) of paragraph 
(1) or the decision of the arbitrator has been 
rendered. 

“(4) SUBSEQUENT REPLACEMENT OF SERV- 
ICE.—If the replacement of existing rail pas- 
senger service takes place within 3 years 
after the replacing entity commences inter- 
city passenger rail service, the replacing en- 
tity and the collective bargaining agent or 
agents for the adversely affected employees 
of the predecessor provider shall enter into 
an agreement with respect to the matters set 
forth in subparagraphs (A) through (D) of 
paragraph (1). If the parties have not entered 
into an agreement with respect to all such 
matters within 60 days after the date on 
which the replacing entity replaces the pred- 
ecessor provider, the parties shall select an 
arbitrator using the procedures set forth in 
paragraph (2)(В), who shall, within 20 days 
after the commencement of the arbitration, 
conduct a hearing and decide all unresolved 
issues. This decision shall be final, binding, 
and conclusive upon the parties. 

(е) INAPPLICABILITY TO CERTAIN RAIL OP- 
ERATIONS.—Nothing in this section applies 
to— 

*(1) commuter rail passenger transpor- 
tation (as defined in section 24102(4) of this 
title) operations of а State or local govern- 
ment authority (as those terms are defined 
in section 5302(11) and (6), respectively, of 
this title) eligible to receive financial assist- 
ance under section 5307 of this title, or to its 
contractor performing services in connection 
with commuter rail passenger operations (as 
so defined); 

**(2) the Alaska Railroad or its contractors; 
ог 

*"(8) Amtrak's access rights to railroad 
rights of way and facilities under current 
law. 

“(Ғ) LIMITATION.—No grants shall be pro- 
vided under this chapter for commuter rail 
passenger transportation, as defined in sec- 
tion 24102(4) of this title. 

*$ 24406. Authorization of appropriations 

“There are authorized to be appropriated 
to the Secretary of Transportation for cap- 
ital grants under this chapter the following 
amounts: 

**(1) For fiscal year 2009, $100,000,000. 

**(2) For fiscal year 2010, $300,000,000. 

**(8) For fiscal year 2011, $400,000,000. 

**(4) For fiscal year 2012, $500,000,000. 

**(5) For fiscal year 2013, $600,000,000.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subtitle V is amended by insert- 
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ing the following after the item relating to 
chapter 243: 


“244. INTERCITY PASSENGER RAIL 
SERVICE CORRIDOR CAPITAL 
ASSISTANCE 24401". 

(c) ASSISTANCE.—In implementing section 

24405(a) of title 49, United States Code, the 

Federal Highway Administration shall, upon 

request by the Federal Railroad Administra- 

tion, assist the Federal Railroad Administra- 
tion in developing à process for posting on 
its website or distributing via email notices 
of waiver requests received pursuant to such 

Subsection and soliciting public comments 

on the intent to issue a waiver. The Federal 

Railroad Administration's development of 

Such а process does not relieve the Federal 

Railroad Administration of the requirements 

under paragraph (4) of such subsection. 

SEC. 302. CONGESTION GRANTS. 

(а) AMENDMENT.—Chapter 241 of title 49, 

United States Code, is amended by adding at 

the end the following new section: 


*$ 24105. Congestion grants 


*(a) AUTHORITY.— The Secretary of Trans- 
portation may make grants to States, or to 
Amtrak in cooperation with States, for fi- 
nancing the capital costs of facilities, infra- 
structure, and equipment for high priority 
rail corridor projects necessary to reduce 
congestion or facilitate ridership growth in 
intercity rail passenger transportation. 

*(b) ELIGIBLE PROJECTS.—Projects eligible 
for grants under this section include 
projects— 

*(1) identified by Amtrak as necessary to 
reduce congestion or facilitate ridership 
growth in intercity rail passenger transpor- 
tation along heavily traveled rail corridors; 

*(2) identified by the Surface Тгапзрог- 
tation Board as necessary to improve the on 
time performance and reliability of intercity 
rail passenger transportation under section 
24308(f); and 

*(8) designated by the Secretary as being 
sufficiently advanced in development to be 
capable of serving the purposes described in 
subsection (a) on an expedited schedule. 

*(c) FEDERAL SHARE.—The Federal share of 
the cost of à project financed under this sec- 
tion shall not exceed 80 percent. 

*(d) GRANT CONDITIONS.— The Secretary of 
Transportation shall require each recipient 
of а grant under this section to comply with 
the grant requirements of section 24405 of 
this title. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
from amounts made available under section 
301 of the Passenger Rail Investment and Im- 
provement Act of 2008, to the Secretary to 
carry out this section— 

**(1) $50,000,000 for fiscal year 2010; 

**(2) $75,000,000 for fiscal year 2011; 

**(83) $100,000,000 for fiscal year 2012; and 

**(4) $100,000,000 for fiscal year 2013.". 

(b) TABLE OF SECTIONS AMENDMENT.— The 
table of sections for such chapter 241 is 
amended by adding at the end the following 
new item: 


*:24105. Congestion grants.". 
SEC. 303. STATE RAIL PLANS. 
(а) IN GENERAL.—Part B of subtitle V is 
amended by adding at the end the following: 
*CHAPTER 227—STATE RAIL PLANS 


“бес. 

“22101. 
“22102. 
“22108. 
“22104. 
“22705. 
“22706. 


Definitions. 

Authority. 

Purposes. 

Transparency; coordination; review. 
Content. 

Review. 


21084 


*$ 22701. Definitions 


“Та this subchapter: 

“(1) PRIVATE BENEFIT.— 

“(А) IN GENERAL.—The term ‘private ben- 
efit'— 

*(1) means a benefit accrued to a person or 
private entity, other than Amtrak, that di- 
rectly improves the economic and competi- 
tive condition of that person or entity 
through improved assets, cost reductions, 
service improvements, or any other means as 
defined by the Secretary; and 

“(11) shall be determined on а project-by- 
project basis, based upon an agreement be- 
tween the parties. 

“(В) CONSULTATION.—The Secretary may 
Seek the advice of the States and rail car- 
riers in further defining this term. 

**(2) PUBLIC BENEFIT.— 

“(А) IN GENERAL.—The term ‘public ben- 
efit'— 

“(1) means a benefit accrued to the public, 
including Amtrak, in the form of enhanced 
mobility of people or goods, environmental 
protection or enhancement, congestion miti- 
gation, enhanced trade and economic devel- 
opment, improved air quality or land use, 
more efficient energy use, enhanced public 
safety or security, reduction of public ex- 
penditures due to improved transportation 
efficiency ог infrastructure preservation, 
and any other positive community effects as 
defined by the Secretary; and 

“(11) shall be determined on a project-by- 
project basis, based upon an agreement be- 
tween the parties. 

“(В) CONSULTATION.—The Secretary may 
Seek the advice of the States and rail car- 
riers in further defining this term. 

**(8) STATE.—The term ‘State’ means any of 
the 50 States and the District of Columbia. 

“(4) STATE RAIL TRANSPORTATION AUTHOR- 
ITY.—The term ‘State rail transportation au- 
thority means the State agenoy or official 
responsible under the direction of the Gov- 
ernor of the State or а State law for prepara- 
tion, maintenance, coordination, and admin- 
istration of the State rail plan. 

*$ 22702. Authority 


“(а) IN GENERAL.—Each State may prepare 
and maintain а State rail plan in accordance 
with the provisions of this chapter. 

*(b) REQUIREMENTS.—The Secretary shall 
establish the minimum requirements for the 
preparation and periodic revision of à State 
rail plan, including that а State shall— 

*(1) establish or designate a State rail 
transportation authority to prepare, main- 
tain, coordinate, and administer the plan; 

**(2) establish or designate a State rail plan 
approval authority to approve the plan; 

“(3) submit the State's approved plan to 
the Secretary of Transportation for review; 
and 

*(4) revise and resubmit a State-approved 
plan no less frequently than once every 5 
years for reapproval by the Secretary. 

*$ 22703. Purposes 


“(а) PURPOSES.—The purposes of а State 
rail plan are as follows: 

“(1) То set forth State policy involving 
freight and passenger rail transportation, in- 
cluding commuter rail operations, in the 
State. 

**(2) То establish the period covered by the 
State rail plan. 

**(8) То present priorities and strategies to 
enhance rail service in the State that bene- 
fits the public. 

“(4) To serve as the basis for Federal and 
State rail investments within the State. 

**(b) COORDINATION.—A State rail plan shall 
be coordinated with other State transpor- 
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tation planning goals and programs, includ- 
ing the plan required under section 135 of 
title 28, and set forth rail transportation's 
role within the State transportation system. 
*$ 22704. Transparency; coordination; review 

“(а) PREPARATION.—A State shall provide 
adequate and reasonable notice and oppor- 
tunity for comment and other input to the 
public, rail carriers, commuter and transit 
authorities operating in, or affected by rail 
operations within the State, units of local 
government, and other interested parties in 
the preparation and review of its State rail 
plan. 

“(р) INTERGOVERNMENTAL COORDINATION.— 
A State shall review the freight and pas- 
senger rail service activities and initiatives 
by regional planning agencies, regional 
transportation authorities, and municipali- 
ties within the State, or in the region in 
which the State is located, while preparing 
the plan, and shall include any recommenda- 
tions made by such agencies, authorities, 
and municipalities as deemed appropriate by 
the State. 

*$ 22705. Content 

(а) IN GENERAL.—Each State rail plan 
shall, at a minimum, contain the following: 

“(1) An inventory of the existing overall 
rail transportation system and rail services 
and facilities within the State and an anal- 
ysis of the role of rail transportation within 
the State's surface transportation system. 

“(2) A review of all rail lines within the 
State, including proposed high-speed rail 
corridors and significant rail line segments 
not currently in service. 

“(8) A statement of the State's passenger 
rail service objectives, including minimum 
service levels, for rail transportation routes 
in the State. 

“(4) А general analysis of rail's transpor- 
tation, economic, and environmental im- 
pacts in the State, including congestion 
mitigation, trade and economic develop- 
ment, air quality, land-use, energy-use, and 
community impacts. 

“(5) A long-range rail investment program 
for current and future freight and passenger 
infrastructure in the State that meets the 
requirements of subsection (b). 

**(6) A statement of public financing issues 
for rail projects and service in the State, in- 
cluding a list of current and prospective pub- 
Пс capital and operating funding resources, 
public subsidies, State taxation, and other fi- 
nancial policies relating to rail infrastruc- 
ture development. 

“(7) An identification of rail infrastructure 
issues within the State that reflects con- 
sultation with all relevant stakeholders. 

“(8) А review of major passenger and 
freight intermodal rail connections and fa- 
cilities within the State, including seaports, 
and prioritized options to maximize service 
integration and efficiency between rail and 
other modes of transportation within the 
State. 

“(9) A review of publicly funded projects 
within the State to improve rail transpor- 
tation safety and security, including all 
major projects funded under section 130 of 
title 23. 

(10) А performance evaluation of pas- 
senger rail services operating in the State, 
including possible improvements in those 
Services, and a description of strategies to 
achieve those improvements. 

“(11) A compilation of studies and reports 
on high-speed rail corridor development 
within the State not included in а previous 
plan under this subchapter, and a plan for 
funding any recommended development of 
Such corridors in the State. 
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**(12) A statement that the State is іп com- 
pliance with the requirements of section 
22102. 

*(b) LONG-RANGE SERVICE AND INVESTMENT 
PROGRAM.— 

*(1) PROGRAM CONTENT.—A long-range rail 
investment program included in а State rail 
plan under subsection (a)(5) shall, at a min- 
imum, include the following matters: 

“(А) A list of any rail capital projects ex- 
pected to be undertaken or supported in 
whole or in part by the State. 

“(В) A detailed funding plan for those 
projects. 

*(2) PROJECT LIST CONTENT.— The list of 
rail capital projects shall contain— 

“(А) a description of the anticipated public 
and private benefits of each such project; and 

“(В) a statement of the correlation be- 
tween— 

“(і) public funding contributions for the 
projects; and 

“(11) the public benefits. 

“(8) CONSIDERATIONS FOR PROJECT LIST.—In 
preparing the list of freight and intercity 
passenger rail capital projects, a State rail 
transportation authority should take into 
consideration the following matters: 

*"(A) Contributions made by non-Federal 
and non-State sources through user fees, 
matching funds, or other private capital in- 
volvement. 

* (B) Rail capacity and congestion effects. 

“(C) Effects on highway, aviation, and 
maritime capacity, congestion, or safety. 

* (D) Regional balance. 

“(Е) Environmental impact. 

“(Е) Economic and employment impacts. 

“(СР Projected ridership and other service 
measures for passenger rail projects. 


*$ 22706. Review 


“The Secretary shall prescribe procedures 
for States to submit State rail plans for re- 
view under this title, including standardized 
format and data requirements. State rail 
plans completed before the date of enact- 
ment of the Passenger Rail Investment and 
Improvement Act of 2008 that substantially 
meet the requirements of this chapter, as de- 
termined by the Secretary, shall be deemed 
by the Secretary to have met the require- 
ments of this chapter.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for subtitle V is amended by insert- 
ing the following after the item relating to 
chapter 223: 


“227. State rail plans ........................ 22701”. 
SEC. 304. TUNNEL PROJECT. 

(a) NEW TUNNEL ALIGNMENT AND ENVIRON- 
MENTAL REVIEW.—Not later than September 
30, 2013, the Federal Railroad Administra- 
tion, working with Amtrak, the Surface 
Transportation Board, the City of Baltimore, 
the State of Maryland, and rail operators de- 
scribed in subsection (b), as appropriate, 
shall— 

(1) select and approve, as applicable, a new 
rail tunnel alignment in Baltimore that will 
permit an increase in train speed and service 
reliability; and 

(2) ensure completion of the related envi- 
ronmental review process. 

(b) AFFECTED RAIL OPERATORS.—Rail oper- 
ators other than Amtrak may participate in 
activities described in subsection (a) to the 
extent that they can demonstrate the inten- 
tion and ability to contribute to the con- 
struction of the new tunnel. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for carrying out this section 
$60,000,000 for the period encompassing fiscal 
years 2009 through 2013. 
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SEC. 305. NEXT GENERATION CORRIDOR TRAIN 
EQUIPMENT POOL. 

(а) IN GENERAL.— Within 180 days after the 
date of enactment of this Act, Amtrak shall 
establish а Next Generation Corridor Equip- 
ment Pool Committee, comprised of rep- 
resentatives of Amtrak, the Federal Railroad 
Administration, host freight railroad compa- 
nies, passenger railroad equipment manufac- 
turers, interested States, and, as appro- 
priate, other passenger railroad operators. 
Тће purpose of the Committee shall be to de- 
sign, develop specifications for, and procure 
standardized next-generation corridor equip- 
ment. 

(b) FUNCTIONS.—The Committee may— 

(1) determine the number of different types 
of equipment required, taking into account 
variations in operational needs and corridor 
infrastructure; 

(2) establish a pool of equipment to be used 
on corridor routes funded by participating 
States; and 

(3) subject to agreements between Amtrak 
and States, utilize services provided by Am- 
trak to design, maintain and remanufacture 
equipment. 

(c) COOPERATIVE AGREEMENTS.—Amtrak 
and States participating in the Committee 
may enter into agreements for the funding, 
procurement, remanufacture, ownership, and 
management of corridor equipment, includ- 
ing equipment currently owned or leased by 
Amtrak and next-generation corridor equip- 
ment acquired as a result of the Committee’s 
actions, and may establish a corporation, 
which may be owned or jointly-owned by 
Amtrak, participating States, or other enti- 
ties, to perform these functions. 

(d) FUNDING.—In addition to the authoriza- 
tions provided in this section, capital 
projects to carry out the purposes of this 
section shall be eligible for grants made pur- 
suant to chapter 244 of title 49, United States 
Code. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary $5,000,000 for fiscal year 2010, 
to remain available until expended, for 
grants to Amtrak and States participating 
in the Next Generation Corridor Train 
Equipment Pool Committee established 
under this section for the purpose of design- 
ing, developing specifications for, and initi- 
ating the procurement of an initial order of 
1 or more types of standardized next-genera- 
tion corridor train equipment and estab- 
lishing a jointly-owned corporation to man- 
age that equipment. 

SEC. 306. RAIL COOPERATIVE RESEARCH PRO- 
GRAM. 

(a) ESTABLISHMENT AND CONTENT.—Chapter 
249 is amended by adding at the end the fol- 
lowing: 

“§ 24910. Rail cooperative research program 

“(а) IN GENERAL.—The Secretary shall es- 
tablish and carry out a rail cooperative re- 
search program. The program shall— 

*(1) address, among other matters, inter- 
city rail passenger and freight rail services, 
including existing rail passenger and freight 
technologies and speeds, incrementally en- 
hanced rail systems and infrastructure, and 
new high-speed wheel-on-rail systems; 

*(2) address ways to expand the transpor- 
tation of international trade traffic by rail, 
enhance the efficiency of intermodal inter- 
change at ports and other intermodal termi- 
nals, and increase capacity and availability 
of rail service for seasonal freight needs; 

**(8) consider research on the interconnect- 
edness of commuter rail, passenger rail, 
freight rail, and other rail networks; and 

*(4) give consideration to regional con- 
cerns regarding rail passenger and freight 
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transportation, including meeting research 
needs common to designated high-speed cor- 
ridors, long-distance rail services, and re- 
gional intercity rail corridors, projects, and 
entities. 

“(р) CONTENT.—The program to be carried 
out under this section shall include research 
designed— 

“(1) to identify the unique aspects and at- 
tributes of rail passenger and freight service; 

“(2) to develop more accurate models for 
evaluating the impact of rail passenger and 
freight service, including the effects on high- 
way and airport and airway congestion, envi- 
ronmental quality, and energy consumption; 

“(8) to develop a better understanding of 
modal choice as it affects rail passenger and 
freight transportation, including develop- 
ment of better models to predict utilization; 

*(4) to recommend priorities for tech- 
nology demonstration and development; 

“(5) to meet additional priorities as deter- 
mined by the advisory board established 
under subsection (c), including any rec- 
ommendations made by the National Re- 
search Council; 

“(6) to explore improvements in manage- 
ment, financing, and institutional struc- 
tures; 

(7) to address rail capacity constraints 
that affect passenger and freight rail service 
through а wide variety of options, ranging 
from operating improvements to dedicated 
new infrastructure, taking into account the 
impact of such options on operations; 

“(8) to improve maintenance, operations, 
customer service, or other aspects of inter- 
city rail passenger and freight service; 

**(9) to recommend objective methodologies 
for determining intercity passenger rail 
routes and services, including the establish- 
ment of new routes, the elimination of exist- 
ing routes, and the contraction or expansion 
of services or frequencies over such routes; 

“(10) to review the impact of equipment 
and operational safety standards on the fur- 
ther development of high-speed passenger 
rail operations connected to or integrated 
with non-high-speed freight or passenger rail 
operations; 

“(11) to recommend any legislative or reg- 
ulatory changes necessary to foster further 
development and implementation of high- 
Speed passenger rail operations while ensur- 
ing the safety of such operations that are 
connected to or integrated with non-high- 
Speed freight or passenger rail operations; 

“(12) to review rail crossing safety im- 
provements, including improvements using 
new safety technology; and 

**(13) to review and develop technology de- 
signed to reduce train horn noise and its ef- 
fect on communities, including broadband 
horn technology. 

“(с) ADVISORY BOARD.— 

“(1) ESTABLISHMENT.—In consultation with 
the heads of appropriate Federal depart- 
ments and agencies, the Secretary shall es- 
tablish an advisory board to recommend re- 
search, technology, and technology transfer 
activities related to rail passenger and 
freight transportation. 

“(2) MEMBERSHIP.— The 
shall include— 

“(А) representatives of State transpor- 
tation agencies; 

“(В) transportation and environmental 
economists, scientists, and engineers; and 

(С) representatives of Amtrak, the Alaska 
Railroad, freight railroads, transit operating 
agencies, intercity rail passenger agencies, 
railway labor organizations, and environ- 
mental organizations. 

“(4) NATIONAL ACADEMY OF SCIENCES.— The 
Secretary may make grants to, and enter 
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into cooperative agreements with, the Na- 
tional Academy of Sciences to carry out 
such activities relating to the research, tech- 
nology, and technology transfer activities 
described in subsection (b) as the Secretary 
deems appropriate. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation $5,000,000 for 
each of fiscal years 2010 through 2013 for car- 
rying out this section.’’. 

(b) CLERICAL AMENDMENT.—The chapter 
analysis for chapter 249 is amended by add- 
ing at the end the following: 

‘24910. Rail cooperative research program.". 
SEC. 307. FEDERAL RAIL POLICY. 

Section 103 is amended— 

(1) by inserting ‘Мм GENERAL.—”’ 
“The Federal" in subsection (a); 

(2) by striking the second and third sen- 
tences of subsection (a); 

(3) by inserting after subsection (a) the fol- 
lowing: 

*(b) SAFETY.—To carry out all railroad 
safety laws of the United States, the Admin- 
istration is divided on a geographical basis 
into at least 8 safety offices. The Secretary 
of Transportation is responsible for all acts 
taken under those laws and for ensuring that 
the laws are uniformly administered and en- 
forced among the safety offices." ; and 

(4) by adding at the end the following: 

“() ADDITIONAL DUTIES OF THE ADMINIS- 
TRATOR.—The Administrator shall— 

“(1) provide assistance to States in devel- 
oping State rail plans prepared under chap- 
ter 227 and review all State rail plans sub- 
mitted under that section; 

**(2) develop a long-range national rail plan 
that is consistent with approved State rail 
plans and the rail needs of the Nation, as de- 
termined by the Secretary in order to pro- 
mote an integrated, cohesive, efficient, and 
optimized national rail system for the move- 
ment of goods and people; 

(3) develop a preliminary national rail 
plan within a year after the date of enact- 
ment of the Passenger Rail Investment and 
Improvement Act of 2008; 

**(4) develop and enhance partnerships with 
the freight and passenger railroad industry, 
States, and the public concerning rail devel- 
opment; 

“(5) support rail intermodal development 
and high-speed rail development, including 
high speed rail planning; 

*(6) ensure that programs and initiatives 
developed under this section benefit the pub- 
lic and work toward achieving regional and 
national transportation goals; and 

**(T) facilitate and coordinate efforts to as- 
sist freight and passenger rail carriers, tran- 
sit agencies and authorities, municipalities, 
and States in passenger-freight service inte- 
gration on shared rights of way by providing 
neutral assistance at the joint request of af- 
fected rail service providers and infrastruc- 
ture owners relating to operations and ca- 
pacity analysis, capital requirements, oper- 
ating costs, and other research and planning 
related to corridors shared by passenger or 
commuter rail service and freight rail oper- 
ations. 

(К) PERFORMANCE GOALS AND REPORTS.— 

*(1) PERFORMANCE GOALS.—In conjunction 
with the objectives established and activities 
undertaken under subsection (j) of this sec- 
tion, the Administrator shall develop а 
Schedule for achieving specific, measurable 
performance goals. 

*(2 RESOURCE NEEDS.— The strategy and 
annual plans shall include estimates of the 
funds and staff resources needed to accom- 
plish each goal and the additional duties re- 
quired under subsection (j). 
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“(3) SUBMISSION WITH PRESIDENT'S BUDG- 
ET.—Beginning with fiscal year 2010 and each 
fiscal year thereafter, the Secretary shall 
submit to the Committee on Transportation 
and Infrastructure of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate, at the same time as the President's 
budget submission, the Administration's per- 
formance goals and schedule developed under 
paragraph (1), including an assessment of the 
progress of the Administration toward 
achieving its performance goals.’’. 


TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. COMMUTER RAIL MEDIATION. 


(à) AMENDMENT.—Part E of subtitle V is 
amended by adding at the end the following: 


*CHAPTER 285—COMMUTER RAIL 
MEDIATION 


“бес. 

“28501. Definitions 

“26502. Surface Transportation Board medi- 
ation of trackage use requests. 

“26508. Surface Transportation Board medi- 
ation of rights-of-way use re- 
quests. 

‘28504. Applicability of other laws. 

“28505. Rules and regulations. 


*$ 28501. Definitions 


“In this chapter— 

“(1) the term ‘Board’ means the Surface 
Transportation Board; 

**(2) the term ‘capital work’ means mainte- 
nance, restoration, reconstruction, capacity 
enhancement, or rehabilitation work on 
trackage that would be treated, in accord- 
ance with generally accepted accounting 
principles, as à capital item rather than an 
expense; 

*"(83) the term ‘commuter rail passenger 
transportation' has the meaning given that 
term in section 24102; 

“(4) the term ‘public transportation au- 
thority' means a local governmental author- 
ity (as defined in section 5302(a)(6)) estab- 
lished to provide, or make a contract pro- 
viding for, commuter rail passenger trans- 
portation; 

“(5) the term ‘rail carrier’ means a person, 
other than à governmental authority, pro- 
viding common carrier railroad transpor- 
tation for compensation subject to the juris- 
diction of the Board under chapter 105; 

“(6) the term ‘segregated fixed guideway 
facility' means a fixed guideway facility con- 
structed within the railroad right-of-way of 
а rail carrier but physically separate from 
trackage, including relocated trackage, 
within the right-of-way used by a rail carrier 
for freight transportation purposes; and 

“(7) the term ‘trackage’ means a railroad 
line of à rail carrier, including a spur, indus- 
trial, team, switching, side, yard, or station 
track, and a facility of а rail carrier. 


*$ 28502. Surface Transportation Board medi- 
ation of trackage use requests 


"If, after à reasonable period of negotia- 
tion, а public transportation authority can- 
not reach agreement with а rail carrier to 
use trackage of, and have related services 
provided by, the rail carrier for purposes of 
commuter rail passenger transportation, the 
publie transportation authority or the rail 
carrier may apply to the Board for non- 
binding mediation. The Board shall conduct 
the nonbinding mediation in accordance with 
the mediation process of section 1109.4 of 
title 49, Code of Federal Regulations, as in 
effect on the date of enactment of this sec- 
tion. 
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*$ 28503. Surface Transportation Board medi- 
ation of rights-of-way use requests 

"If, after à reasonable period of negotia- 
tion, a publie transportation authority can- 
not reach agreement with а rail carrier to 
acquire an interest in a railroad right-of-way 
for the construction and operation of a seg- 
regated fixed guideway facility to provide 
commuter rail passenger transportation, the 
publie transportation authority or the rail 
carrier may apply to the Board for non- 
binding mediation. The Board shall conduct 
the nonbinding mediation in accordance with 
the mediation process of section 1109.4 of 
title 49, Code of Federal Regulations, as in 
effect on the date of enactment of this sec- 
tion. 

*$ 28504. Applicability of other laws 

“Nothing in this chapter shall be con- 
strued to limit а rail transportation pro- 
vider’s right under section 28103(b) to enter 
into contracts that allocate financial respon- 
sibility for claims. 

*$ 28505. Rules and regulations 

“Within 1 year after the date of enactment 
of this section, the Board shall issue such 
rules and regulations as may be necessary to 
carry out this chapter." 

(b) CLERICAL AMENDMENT.—The table of 
chapters of such subtitle is amended by add- 
ing after the item relating to chapter 283 the 
following: 

“285. COMMUTER RAIL MEDIATION 28501". 
SEC. 402. ROUTING EFFICIENCY DISCUSSIONS 
WITH AMTRAK. 

Amtrak, commuter rail entities, regional 
and State public transportation authorities, 
and freight railroad carriers are encouraged 
to engage in good faith discussions with re- 
Spect to the routing and timing of trains to 
efficiently move a maximum number of com- 
muter, intercity, and regional rail pas- 
sengers, particularly during the peak times 
of commuter usage. 

SEC. 403. SENSE OF CONGRESS REGARDING COM- 
MUTER RAIL EXPANSION. 

(а) FINDINGS.—The Congress find the fol- 
lowing: 

(1) In 2006, Americans took 10.1 billion trips 
on publie transportation for the first time 
Since 1949. 

(2) The Northeast region is one of the Na- 
tion’s largest emerging transportation 
"megaregions" where infrastructure expan- 
sion and improvements are most needed. 

(3) New England's road traffic has in- 
creased two to three times faster than its 
population since 1990. 

(4) Connecticut has one of the Nation's 
longest average commute times according to 
the United States Census Bureau, and 80 per- 
cent of Connecticut commuters drive by 
themselves to work, demonstrating the need 
for expanded commuter rail access. 

(5) The Connecticut Department of Trans- 
portation has pledged to modernize, repair, 
and strengthen the rail line infrastructure to 
provide for increased safety and security 
along а crucial transportation corridor in 
the Northeast. 

(6) Expanded New Haven-Springfield rail 
service would improve access to Bradley 
International Airport, one the region's busi- 
est airports, as well as to Hartford, Con- 
necticut, and Springfield, Massachusetts, 
two of the region's commercial, residential, 
and industrial centers. 

(7) Expanded commuter rail service on the 
New Haven-Springfield line could result in 
an estimated 630,000 additional trips per year 
and 2,215,384 passenger miles per year, help- 
ing to curb pollution and greenhouse gas 
emissions from road vehicle traffic. 
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(8) The MetroNorth New Haven Line and 
Shore Line East railways saw respective 3.43 
percent and 4.93 percent increases in rider- 
Ship over the course of 2007, demonstrating 
the need for expanded commuter rail service 
in Connecticut. 

(9) Expanded New Haven-Springfield com- 
muter rail service could provide transpor- 
tation nearly 17 times more efficient in 
terms of average mileage versus road vehi- 
cles, alleviating road congestion and pro- 
viding а significant savings to consumers 
during a time of high gas prices. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that expanded commuter rail 
Service on the rail line between New Haven, 
Connecticut, and Springfield, Massachusetts, 
is an important transportation priority, and 
Amtrak should work cooperatively with the 
States of Connecticut and Massachusetts to 
enable expanded commuter rail service on 
such line. 

(с) INFRASTRUCTURE MAINTENANCE ВЕ- 
PORT.—Amtrak shall submit a report to the 
Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate, and to the 
State Departments of Transportation of Con- 
necticut and Massachusetts, on the total 
cost of uncompleted infrastructure mainte- 
nance on the rail line between New Haven, 
Connecticut, and Springfield, Massachusetts. 
SEC. 404. LOCOMOTIVE BIOFUEL STUDY. 


(а) IN GENERAL.— The Secretary, in con- 
sultation with the Secretary of Energy and 
the Administrator of the Environmental 
Protection Agency, shall conduct a study to 
determine the extent to which freight rail- 
roads, Amtrak, and other passenger rail op- 
erators could use biofuel blends to power 10- 
comotives and other vehicles that can oper- 
ate on diesel fuel, as appropriate. 

(b) DEFINITION.—In this section, the term 
“biofuel” has the meaning given such term 
by section 9001 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 8101). 

(c) FACTORS.—In conducting the study, the 
Secretary shall consider— 

(1) the energy intensity of various biofuel 
blends compared to diesel fuel; 

(2) environmental and energy effects of 
using various biofuel blends compared to die- 
sel fuel, including emission effects; 

(3) the cost of purchasing biofuel blends; 

(4) whether sufficient biofuel is readily 
available; 

(5) any public benefits derived from the use 
of such fuels; and 

(6) the effect of biofuel use on locomotive 
and other vehicle performance and warranty 
Specifications. 

(d) LOCOMOTIVE TESTING.—As part of the 
study, the Secretary shall test locomotive 
engine performance and emissions using 
blends of biofuel and diesel fuel in order to 
recommend premium locomotive biofuel 
blends. 

(e) REPORT.—Within 1 year after the date 
of enactment of this Act, the Secretary shall 
issue the results of this study to the Com- 
mittee on Transportation and Infrastructure 
of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate. 

SEC. 405. STUDY OF THE USE OF BIOBASED TECH- 
NOLOGIES. 

Within 1 year after the date of enactment 
of this Act, the Secretary shall transmit to 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate a report 
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containing the results of a study of the feasi- 
bility of using readily biodegradable lubri- 
cants for freight and passenger railroad loco- 
motives, rolling stock, or other equipment. 
The Secretary shall work with an agricul- 
tural-based lubricant testing facility or fa- 
cilities to complete this study. The study 
shall include— 

(1) an analysis of the potential use of soy- 
based grease and soy-based hydraulic fluids 
to perform according to railroad industry 
standards; 

(2) an analysis of the potential use of other 
readily biodegradable lubricants to perform 
according to railroad industry standards; 

(3) a comparison of the health and safety of 
petroleum-based lubricants with biobased lu- 
bricants, which shall include an analysis of 
fire safety; and 

(4) a comparison of the environmental im- 
pact of petroleum-based lubricants with 
biobased lubricants, which shall include the 
rate and effects of biodegradability. 

SEC. 406. CROSS-BORDER PASSENGER RAIL SERV- 
ICE. 

(a) PLAN.—Not later than 1 year after the 
date of the enactment of this Act, Amtrak 
shall, in consultation with the Secretary, 
the Secretary of Homeland Security, the 
Washington State Department of Transpor- 
tation, and the owners of the relevant rail- 
road infrastructure— 

(1) develop a strategic plan to facilitate ex- 
panded passenger rail service across the 
international border between the United 
States and Canada during the 2010 Olympic 
Games on the Amtrak passenger rail route 
between Vancouver, British Columbia, Can- 
ada, and Eugene, Oregon (commonly known 
as ‘Amtrak Cascades"); 

(2) develop recommendations for the De- 
partment of Homeland Security to process 
efficiently rail passengers traveling on Am- 
trak Cascades across such international bor- 
der during the 2010 Olympic Games; and 

(3) submit to Congress a report containing 
the strategic plan described in paragraph (1) 
and the recommendations described in para- 
graph (2). 

(b) TRAVEL FACILITATION.—Using existing 
authority or agreements, or upon reaching 
additional agreements with Canada, the Sec- 
retary and other Federal agencies, as appro- 
priate, are authorized to establish facilities 
and procedures to conduct preclearance of 
passengers traveling on Amtrak trains from 
Canada to the United States. The Secretary 
Shall seek to establish such facilities and 
procedures— 

(1) in Vancouver, Canada, no later than 
June 1, 2009; and 

(2) in other areas as determined appro- 
priate by the Secretary. 

SEC. 407. HISTORIC PRESERVATION 
ROADS. 

(а) STUDY; OTHER ACTIONS.—The Secretary 
of Transportation shall— 

(1) conduct а study, in consultation with 
the Advisory Council on Historic Preserva- 
tion, the National Conference of State His- 
toric Preservation Officers, the Department 
of the Interior, appropriate representatives 
of the railroad industry, and representative 
stakeholders, on ways to streamline compli- 
ance with the requirements of section 303 of 
title 49, United States Code, and section 106 
of the National Historic Preservation Act (16 
U.S.C. 470f) for federally funded railroad in- 
frastructure repair and improvement 
projects; 

(2) take immediate action to cooperate 
with the Alaska Railroad, the Alaska State 
Historic Preservation Office, the Advisory 
Council on Historic Preservation, and the 
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Department of the Interior, in expediting the 
decisionmaking process for safety-related 
projects of the railroad involving property 
and facilities that have disputed historic sig- 
nificance; and 

(3) take immediate action to cooperate 
with the North Carolina Department of 
Transportation, the North Carolina State 
Historic Preservation Office, the Virginia 
State Historic Preservation Office, the Advi- 
sory Council on Historic Preservation, and 
the Department of the Interior, in expediting 
the decisionmaking process for safety-re- 
lated railroad projects of the North Carolina 
Department of Transportation апа the 
Southeast High Speed Rail Corridor involv- 
ing property and facilities that have dis- 
puted historic significance. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit, to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate, a report on the results of the 
study conducted under subsection (a)(1) and 
the actions directed under subsection (a)(2) 
and (3). The report shall include rec- 
ommendations for any regulatory or legisla- 
tive amendments that may streamline com- 
pliance with the requirements described in 
subsection (a)(1) in a manner consistent with 
railroad safety and the policies and purposes 
of section 106 of the National Historic Pres- 
ervation Act (16 U.S.C. 470f), section 303 of 
title 49, United States Code, and section 8(d) 
of Public Law 90-543 (16 U.S.C. 1247(4)). 

TITLE V—HIGH-SPEED RAIL 
SEC. 501. HIGH-SPEED RAIL CORRIDOR PRO- 
GRAM. 

(a) CORRIDOR PLANNING.—Section 26101 is 
amended— 

(1) in the section heading, by striking 
“Corridor development” and inserting ‘‘High- 
speed rail corridor planning"; 

(2) in the heading of subsection (a), by 
striking ‘‘CORRIDOR DEVELOPMENT" апа in- 
serting ‘‘CORRIDOR PLANNING’; 

(3) by striking ‘‘corridor development” 
each place it appears and inserting ‘‘corridor 
planning"; and 

(4) in subsection (c)(2), by striking ‘‘devel- 
opment” and inserting ‘‘planning”’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 26104 is amended in paragraph (1) of 
subsection (a) by striking ::$70,000,000" and 
inserting ‘‘$30,000,000’’. 

(c) CONFORMING AMENDMENT.—The item re- 
lating to section 26101 in the table of sec- 
tions of chapter 261 is amended by striking 
“Corridor development”? and inserting 
“High-speed rail corridor planning". 

(d) HIGH-SPEED RAIL CORRIDOR DEVELOP- 
MENT.—Chapter 261 is amended by adding at 
the end thereof the following: 

*$26106. High-speed rail corridor develop- 
ment 

“(а) IN GENERAL.— The Secretary of Trans- 
portation shall establish and implement a 
high-speed rail corridor development pro- 
gram. 

“(р) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

"(1) APPLICANT.—The term ‘applicant’ 
means a State, a group of States, an Inter- 
state Compact, a public agency established 
by one or more States and having responsi- 
bility for providing high-speed rail service, 
or Amtrak. 

“(2) CORRIDOR.— The term ‘corridor’ means 
а corridor designated by the Secretary pur- 
suant to section 104(d)(2) of title 23. 

“(8) CAPITAL PROJECT.—The term ‘capital 
project’ means a project or program in a 
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State rail plan developed under chapter 227 
of this title for acquiring, constructing, im- 
proving, or inspecting equipment, track, and 
track structures, or a facility of use in or for 
the primary benefit of high-speed rail serv- 
ice, expenses incidental to the acquisition or 
construction (including designing, engineer- 
ing, location surveying, mapping, environ- 
mental studies, and acquiring rights-of-way), 
payments for the capital portions of rail 
trackage rights agreements, highway-rail 
grade crossing improvements related to 
high-speed rail service, mitigating environ- 
mental impacts, communication and sig- 
nalization improvements, relocation assist- 
ance, acquiring replacement housing sites, 
and acquiring, constructing, relocating, and 
rehabilitating replacement housing. 

*(4) HIGH-SPEED RAIL.—The term ‘high- 
speed rail’ means intercity passenger rail 
service that is reasonably expected to reach 
speeds of at least 110 miles per hour. 

*(5) INTERCITY PASSENGER RAIL SERVICE.— 
Тһе term ‘intercity passenger rail service’ 
has the meaning given the term 'intercity 
rail passenger transportation' in section 
24102 of this title. 

**(6) STATE.—The term ‘State’ means any of 
the 50 States or the District of Columbia. 

*(c) GENERAL AUTHORITY.—The Secretary 
may make grants under this section to an 
applicant to finance capital projects in high- 
Speed rail corridors. 

“(4) APPLICATIONS.—Each applicant seek- 
ing to receive à grant under this section to 
develop а high-speed rail corridor shall sub- 
mit to the Secretary an application in such 
form and in accordance with such require- 
ments as the Secretary shall establish. 

*(e) COMPETITIVE GRANT SELECTION AND 
CRITERIA FOR GRANTS.— 

“(1) IN GENERAL.— The Secretary shall— 

*(A) establish criteria for selecting among 
projects that meet the criteria specified in 
paragraph (2); 

“(В) conduct a national solicitation for ap- 
plications; and 

**(C) award grants on a competitive basis. 

**(2) GRANT CRITERIA.— The Secretary, in se- 
lecting the recipients of high-speed rail de- 
velopment grants to be provided under sub- 
section (c), shall— 

(А) require— 

**(1) that the project be part of a State rail 
plan developed under chapter 227 of this 
title, or under the plan required by section 
211 of the Passenger Rail Investment and Im- 
provement Act of 2008; 

*(ii) that the applicant or recipient has or 
will have the legal, financial, and technical 
capacity to carry out the project, satisfac- 
tory continuing control over the use of the 
equipment or facilities, and the capability 
and willingness to maintain the equipment 
or facilities; 

(111) that the project be based on the re- 
sults of preliminary engineering studies or 
other planning, including corridor planning 
activities funded under section 26101 of this 
title; 

“(iv) that the applicant provides sufficient 
information upon which the Secretary can 
make the findings required by this sub- 
section; 

*"(v) that if an applicant has selected the 
proposed operator of its service, that the ap- 
plicant provide written justification to the 
Secretary showing why the proposed oper- 
ator is the best, taking into account costs 
and other factors; 

“(уі) that each proposed project meet all 
safety and security requirements that are 
applicable to the project under law; and 

"(vii that each project be compatible 
with, and operated in conformance with— 
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*"(T) plans developed pursuant to the re- 
quirements of section 135 of title 283; and 

*"(ID the national rail plan (if it is avail- 
able); 

“(В) select high-speed rail projects— 

*"() that are anticipated to result in sig- 
nificant improvements to intercity rail pas- 
senger service, including, but not limited to, 
consideration of the project's— 

**(T) levels of estimated ridership, increased 
on-time performance, reduced trip time, ad- 
ditional service frequency to meet antici- 
pated or existing demand, or other signifi- 
cant service enhancements as measured 
against minimum standards developed under 
section 207 of the Passenger Rail Investment 
and Improvement Act of 2008; 

* (ID anticipated favorable impact on air or 
highway traffic congestion, capacity, or safe- 
ty; and 

*(ii) for which there is a high degree of 
confidence that the proposed project is fea- 
sible and will result in the anticipated bene- 
fits, as indicated by— 

*"(T) the project's precommencement com- 
pliance with environmental protection re- 
quirements; 

* (ID the readiness of the project to be com- 
menced; 

“(СПО the commitment of any affected host 
rail carrier to ensure the realization of the 
anticipated benefits; and 

* (IV) other relevant factors as determined 
by the Secretary; 

**(iii) for which the level of the anticipated 
benefits compares favorably to the amount 
of Federal funding requested under this sec- 
tion; and 

“(C) give 
projects— 

*(1) that are anticipated to result in bene- 
fits to other modes of transportation and to 
the public at large, including, but not lim- 
ited to, consideration of the project's— 

“(0 encouragement of intermodal 
connectivity through provision of direct con- 
nections between train stations, airports, 
bus terminals, subway stations, ferry ports, 
and other modes of transportation; 

"(ID anticipated improvement of conven- 
tional intercity passenger, freight, or com- 
muter rail operations; 

“(ІП) use of positive train control tech- 
nologies; 

“(ІУ) environmental benefits, including 
projects that involve the purchase of envi- 
ronmentally sensitive, fuel-efficient, and 
cost-effective passenger rail equipment; 

“(У) anticipated positive economic and 
employment impacts; 

“(УГ encouragement of State and private 
contributions toward station development, 
energy and environmental efficiency, and 
economic benefits; and 

(УП) falling under the description in sec- 
tion 5302(a)00(G) of this title as defined to 
support intercity passenger rail service; and 

“(11) that incorporate equitable financial 
participation in the project's financing, in- 
cluding, but not limited to, consideration 
of— 

(0) donated property interests or services; 

“(П) financial contributions by intercity 
passenger, freight, and commuter rail car- 
riers commensurate with the benefit ex- 
pected to their operations; and 

“(ПО financial commitments from host 
railroads, non-Federal governmental enti- 
ties, non-governmental entities, and others. 

*(8 GRANT CONDITIONS.—The Secretary 
shall require each recipient of a grant under 
this chapter to comply with the grant re- 
quirements of section 24405 of this title. 

“(4) STATE RAIL PLANS.—State rail plans 
completed before the date of enactment of 


greater consideration to 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


the Passenger Rail Investment and Improve- 
ment Act of 2008 that substantially meet the 
requirements of chapter 227 of this title, as 
determined by the Secretary pursuant to 
section 22506 of this title, shall be deemed by 
the Secretary to have met the requirements 
of paragraph (2)(A)(i) of this subsection. 

“(Р FEDERAL SHARE.— The Federal share of 
the cost of a project financed under this sec- 
tion shall not exceed 80 percent of the 
project net capital cost. 

“(в) ISSUANCE ОЕ REGULATIONS.—Within 1 
year after the date of enactment of this sec- 
tion, the Secretary shall issue regulations to 
carry out this section. 

“(һ) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section— 

**(1) $150,000,000 for fiscal year 2009; 

**(2) $300,000,000 for fiscal year 2010; 

**(8) $350,000,000 for fiscal year 2011; 

**(4) $350,000,000 for fiscal year 2012; and 

**(5) $350,000,000 for fiscal year 2013.”. 

(e) TABLE OF SECTIONS AMENDMENT.—The 
table of sections for chapter 261 is amended 
by adding after the item relating to section 
26105 the following new item: 

“26106. High-speed rail corridor develop- 
тепб.”. 
ADDITIONAL  HIGH-SPEED RAIL 
PROJECTS. 

(а) SOLICITATION OF PROPOSALS.— 

(1) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall issue а request for proposals 
for projects for the financing, design, con- 
struction, operation, and maintenance of a 
high-speed intercity passenger rail system 
operating within a high-speed rail corridor, 
including— 

(A) the Northeast Corridor; 

(B) the California Corridor; 

(C) the Empire Corridor; 

(D) the Pacific Northwest Corridor; 

(E) the South Central Corridor; 

(F) the Gulf Coast Corridor; 

(G) the Chicago Hub Network; 

(H) the Florida Corridor; 

(I) the Keystone Corridor; 

(J) the Northern New England Corridor; 
and 

(K) the Southeast Corridor. 

(2) SUBMISSION.—Proposals shall be sub- 
mitted to the Secretary not later than 270 
days after the publication of such request for 
proposals under paragraph (1). 

(3) PERFORMANCE STANDARD.—Proposals 
submitted under paragraph (2) must meet 
any standards established by the Secretary. 
For corridors with existing intercity pas- 
senger rail service, proposals shall also be 
designed to achieve a reduction of existing 
minimum intercity rail service trip times 
between the main corridor city pairs by a 
minimum of 25 percent. In the case of a pro- 
posal submitted with respect to paragraph 
(ОСА), the proposal must be designed to 
achieve a 2-hour or less express service be- 
tween Washington, District of Columbia, and 
New York City, New York. 

(4) CONTENTS.—A proposal submitted under 
this subsection shall include— 

(A) the names and qualifications of the 
persons submitting the proposal and the en- 
tities proposed to finance, design, construct, 
operate, and maintain the railroad, railroad 
equipment, and related facilities, stations, 
and infrastructure; 

(B) a detailed description of the proposed 
rail service, including possible routes, re- 
quired infrastructure investments and im- 
provements, equipment needs and type, train 
frequencies, peak and average operating 
speeds, and trip times; 
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(C) a description of how the project would 
comply with Federal rail safety and security 
laws, orders, and regulations governing high- 
speed rail operations; 

(D) the locations of proposed stations, 
which maximize the usage of existing infra- 
structure to the extent possible, and the pop- 
ulations such stations are intended to serve; 

(E) the type of equipment to be used, in- 
cluding any technologies, to achieve trip 
time goals; 

(F) a description of any proposed legisla- 
tion needed to facilitate all aspects of the 
project; 

(G) a financing plan identifying— 

(i) projected revenue, and sources thereof; 

(ii) the amount of any requested public 
contribution toward the project, and pro- 
posed sources; 

(iii) projected annual ridership projections 
for the first 10 years of operations; 

(iv) annual operations and capital costs; 

(v) the projected levels of capital invest- 
ments required both initially and in subse- 
quent years to maintain a state-of-good-re- 
pair necessary to provide the initially pro- 
posed level of service or higher levels of serv- 
ice; 

(vi) projected levels of private investment 
and sources thereof, including the identity of 
any person or entity that has made or is ex- 
pected to make a commitment to provide or 
secure funding and the amount of such com- 
mitment; and 

(vii) projected funding for the full fair mar- 
ket compensation for any asset, property 
right or interest, or service acquired from, 
owned, or held by a private person or Federal 
entity that would be acquired, impaired, or 
diminished in value as a result of a project, 
except as otherwise agreed to by the private 
person or entity; 

(H) a description of how the project would 
contribute to the development of a national 
high-speed rail system and an intermodal 
plan describing how the system will facili- 
tate convenient travel connections with 
other transportation services; 

(I) a description of how the project will en- 
sure compliance with Federal laws governing 
the rights and status of employees associ- 
ated with the route and service, including 
those specified in section 24405 of title 49, 
United States Code; 

(J) a description of how the design, con- 
struction, implementation, and operation of 
the project will accommodate and allow for 
future growth of existing and projected 
intercity, commuter, and freight rail service; 

(K) a description of how the project would 
comply with Federal and State environ- 
mental laws and regulations, of what the en- 
vironmental impacts would result from the 
project, and how any adverse impacts would 
be mitigated; and 

(L) a description of the project’s impacts 
on highway and aviation congestion, energy 
consumption, land use, and economic devel- 
opment in the service area. 

(b) DETERMINATION AND ESTABLISHMENT OF 
COMMISSIONS.—Not later than 60 days after 
receipt of the proposals under subsection (a), 
the Secretary shall— 

(1) make a determination as to whether 
any such proposals— 

(A) contain the information required under 
subsection (a)(3) and (4); 

(B) are sufficiently credible to warrant fur- 
ther consideration; 

(C) are likely to result in a positive impact 
on the Nation’s transportation system; and 

(D) are cost-effective and in the public in- 
terest; and 

(2) establish a commission under sub- 
section (c) for each corridor with one or 
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more proposals that the Secretary deter- 
mines satisfies the requirements of para- 
graph (1) and forward to each commission 
such proposals for review and consideration. 

(c) COMMISSIONS.— 

(1) MEMBERS.—Each commission referred 
to in subsection (b)(2) shall include— 

(A) the governors of the affected States, or 
their respective designees; 

(B) mayors of appropriate municipalities 
along the proposed corridor, or their respec- 
tive designees; 

(C) à representative from each freight rail- 
road carrier using the relevant corridor, if 
applicable; 

(D) а representative from each transit au- 
thority using the relevant corridor, if appli- 
cable; 

(Е) representatives of nonprofit employee 
labor organizations representing affected 
railroad employees; and 

(D) the President of Amtrak or his or her 
designee. 

(2) APPOINTMENT AND SELECTION.— The Sec- 
retary shall appoint the members under 
paragraph (1). In selecting each commis- 
sion’s members to fulfill the requirements 
under paragraph (1)(B) and (E), the Secretary 
Shall consult with the Chairmen and Rank- 
ing Members of the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committee on 
Transportation and Infrastructure. 

(3) CHAIRPERSON AND VICE-CHAIRPERSON SE- 
LECTION.—The Chairperson and Vice-Chair- 
person shall be elected from among members 
of each commission. 

(4) QUORUM AND VACANCY.— 

(A) QUORUM.—A majority of the members 
of each commission shall constitute a 
quorum. 

(B) VACANCY.—Any vacancy in each com- 
mission shall not affect its powers and shall 
be filled in the same manner in which the 
original appointment was made. 

(5 APPLICATION OF LAW.—Except where 
otherwise provided by this section, the Fed- 
eral Advisory Committee Act (P.L. 92-463) 
Shall apply to each commission created 
under this section. 

(d) COMMISSION CONSIDERATION.— 

(1) IN GENERAL.—Each commission estab- 
lished under subsection (b)2) shall be re- 
sponsible for reviewing the proposal or рго- 
posals forwarded to it under that subsection 
and not later than 90 days after the estab- 
lishment of the commission, shall transmit 
to the Secretary a report which includes— 

(A) a summary of each proposal received; 

(B) services to be provided under each pro- 
posal, including projected ridership, reve- 
nues, and costs; 

(C) proposed public and private contribu- 
tions for each proposal; 

(D) the advantages offered by the proposal 
over existing intercity passenger rail serv- 
ices; 

(E) public operating subsidies or assets 
needed for the proposed project; 

(F) possible risks to the public associated 
with the proposal, including risks associated 
with project financing, implementation, 
completion, safety, and security; 

(G) à ranked list of the proposals rec- 
ommended for further consideration under 
subsection (e) in accordance with each pro- 
posal's projected positive impact on the Na- 
tion's transportation system; 

(H) an identification of any proposed Fed- 
eral legislation that would facilitate imple- 
mentation of the projects and Federal legis- 
lation that would be required to implement 
the projects; and 

(D any other recommendations by the com- 
mission concerning the proposed projects. 
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(2) VERBAL PRESENTATION.—Proposers shall 
be given an opportunity to make a verbal 
presentation to the commission to explain 
their proposals. 

(3 AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for the use of each commission 
established under subsection (b)(2) such sums 
as are necessary to carry out this section. 

(e) SELECTION BY SECRETARY.— 

(1) Not later than 60 days after receiving 
the recommended proposals of the commis- 
sions established under subsection (b)(2), the 
Secretary shall— 

(A) review such proposals and select any 
proposal which provides substantial benefits 
to the public and the national transportation 
system, is cost-effective, offers significant 
advantages over existing services, and meets 
other relevant factors determined appro- 
priate by the Secretary; and 

(B) issue a report to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate containing any proposal with 
respect to subsection (a)(1)(A) that is se- 
lected by the Secretary under subparagraph 
(A) of this paragraph, all the information re- 
garding the proposal provided to the Sec- 
retary under subsection (d), and any other 
relevant information deemed appropriate. 

(2) Following the submission of the report 
under paragraph (1)(B), the Secretary shall 
transmit to the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report containing any proposal 
with respect to subparagraphs (B) through 
(K) of subsection (a)(1) that are selected by 
the Secretary under paragraph (1) of this 
subsection, all the information regarding the 
proposal provided to the Secretary under 
subsection (d), and any other relevant infor- 
mation deemed appropriate. 

(3) The report required under paragraph (2) 
shall not be submitted by the Secretary 
until the report submitted under paragraph 
(1) has been considered through a hearing by 
the Committee on Transportation and Infra- 
structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate on the re- 
port submitted under paragraph (1)(B). 

(f) PRELIMINARY ENGINEERING.—For plan- 
ning and preliminary engineering activities 
that meet the criteria of section 26101 of title 
49, United States Code, (other than sub- 
sections (a) and (b)(2)) that are undertaken 
after the Secretary submits reports to the 
Committee on Transportation and Infra- 
Structure of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation of the Senate as required 
under subsection (e), not to exceed $5,000,000 
is authorized to be appropriated from funds 
made available under section 26104(a) of such 
title. Only 1 proposal for each corridor under 
subsection (a) shall be eligible for such 
funds. 

(g) No AcTIONS WITHOUT ADDITIONAL AU- 
THORITY.—No Federal agency may take any 
action to implement, establish, facilitate, or 
otherwise act upon any proposal submitted 
under this section, other than those actions 
Specifically authorized by this section, with- 
out explicit statutory authority enacted 
after the date of enactment of this Act. 

(h) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) INTERCITY PASSENGER RAIL.—The term 
“intercity passenger rail" means intercity 
rail passenger transportation as defined in 
section 24102 of title 49, United States Code. 
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(2) STATE.—The term “State” means any of 
the 50 States or the District of Columbia. 

(3) NORTHEAST CORRIDOR.—The term 
“Northeast Corridor" has the meaning given 
under section 24102 of title 49, United States 
Code. 

(4) HIGH-SPEED RAIL CORRIDOR.—The terms 
"high-speed rail corridor" and ‘‘corridor’’ 
mean a corridor designated by the Secretary 
pursuant to section 104(d)2) of title 23, 
United States Code, and the Northeast Cor- 
ridor. 

TITLE VI—CAPITAL AND PREVENTIVE 
MAINTENANCE PROJECTS FOR WASH- 
INGTON METROPOLITAN AREA TRANSIT 
AUTHORITY 

SEC. 601. AUTHORIZATION FOR CAPITAL AND 

PREVENTIVE MAINTENANCE 
PROJECTS FOR WASHINGTON MET- 
ROPOLITAN AREA TRANSIT AUTHOR- 
ITY. 

(а) AUTHORIZATION.— 

(1) IN GENERAL.— Subject to the succeeding 
provisions of this section, the Secretary of 
Transportation is authorized to make grants 
to the Transit Authority, in addition to the 
contributions authorized under sections 3, 14, 
and 17 of the National Capital Transpor- 
tation Act of 1969 (sec. 9-1101.01 et seq., D.C. 
Official Code), for the purpose of financing in 
part the capital and preventive maintenance 
projects included in the Capital Improve- 
ment Program approved by the Board of Di- 
rectors of the Transit Authority. 

(2) DEFINITIONS.—In this section— 

(A) the term “Transit Authority" means 
the Washington Metropolitan Area Transit 
Authority established under Article III of 
the Compact; and 

(B) the term “Compact” means the Wash- 
ington Metropolitan Area Transit Authority 
Compact (80 Stat. 1324; Public Law 89-774). 

(b) USE OF FUNDS.—The Federal grants 
made pursuant to the authorization under 
this section shall be subject to the following 
limitations and conditions: 

(1) The work for which such Federal grants 
are authorized shall be subject to the provi- 
sions of the Compact (consistent with the 
amendments to the Compact described in 
subsection (d)). 

(2) Each such Federal grant shall be for 50 
percent of the net project cost of the project 
involved, and shall be provided in cash from 
Sources other than Federal funds or revenues 
from the operation of public mass transpor- 
tation systems. Consistent with the terms of 
the amendment to the Compact described in 
subsection (d)(1), any funds so provided shall 
be solely from undistributed cash surpluses, 
replacement or depreciation funds or re- 
serves available in cash, or new capital. 

(3) Such Federal grants may be used only 
for the maintenance and upkeep of the sys- 
tems of the Transit Authority as of the date 
of the enactment of this Act and may not be 
used to increase the mileage of the rail sys- 
tem. 

(c) APPLICABILITY OF REQUIREMENTS FOR 
Mass TRANSPORTATION CAPITAL PROJECTS 
RECEIVING FUNDS UNDER FEDERAL TRANSPOR- 
TATION LAW.—Except as specifically provided 
in this section, the use of any amounts ap- 
propriated pursuant to the authorization 
under this section shall be subject to the re- 
quirements applicable to capital projects for 
which funds are provided under chapter 53 of 
title 49, United States Code, except to the ex- 
tent that the Secretary of Transportation 
determines that the requirements are incon- 
sistent with the purposes of this section. 

(d) AMENDMENTS TO COMPACT.—No amounts 
may be provided to the Transit Authority 
pursuant to the authorization under this sec- 
tion until the Transit Authority notifies the 
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Secretary of Transportation that each of the 
following amendments to the Compact (and 
any further amendments which may be re- 
quired to implement such amendments) have 
taken effect: 

(1)(А) An amendment requiring that all 
payments by the local signatory govern- 
ments for the Transit Authority for the pur- 
pose of matching any Federal funds appro- 
priated in any given year authorized under 
subsection (a) for the cost of operating and 
maintaining the adopted regional system are 
made from amounts derived from dedicated 
funding sources. 

(B) For purposes of this paragraph, the 
term ‘‘dedicated funding source" means any 
source of funding which is earmarked or re- 
quired under State or local law to be used to 
match Federal appropriations authorized 
under this division for payments to the 
Transit Authority. 

(2) An amendment establishing an Office of 
the Inspector General of the Transit Author- 
ity. 

(3) An amendment expanding the Board of 
Directors of the Transit Authority to include 
4 additional Directors appointed by the Ad- 
ministrator of General Services, of whom 2 
shall be nonvoting and 2 shall be voting, and 
requiring one of the voting members so ap- 
pointed to be a regular passenger and cus- 
tomer of the bus or rail service of the Tran- 
sit Authority. 

(e) ACCESS TO WIRELESS SERVICE ІМ METRO- 
RAIL SYSTEM.— 

(1) REQUIRING TRANSIT AUTHORITY TO PRO- 
VIDE ACCESS TO SERVICE.—No amounts may 
be provided to the Transit Authority pursu- 
ant to the authorization under this section 
unless the Transit Authority ensures that 
customers of the rail service of the Transit 
Authority have access within the rail system 
to services provided by any licensed wireless 
provider that notifies the Transit Authority 
(in accordance with such procedures as the 
Transit Authority may adopt) of its intent 
to offer service to the public, in accordance 
with the following timetable: 

(A) Not later than 1 year after the date of 
the enactment of this Act, in the 20 under- 
ground rail station platforms with the high- 
est volume of passenger traffic. 

(B) Not later than 4 years after such date, 
throughout the rail system. 

(2) ACCESS OF WIRELESS PROVIDERS TO SYS- 
TEM FOR UPGRADES AND MAINTENANCE.—No 
amounts may be provided to the Transit Au- 
thority pursuant to the authorization under 
this section unless the Transit Authority en- 
sures that each licensed wireless provider 
who provides service to the public within the 
rail system pursuant to paragraph (1) has ac- 
cess to the system on an ongoing basis (sub- 
ject to such restrictions as the Transit Au- 
thority may impose to ensure that such ac- 
cess will not unduly impact rail operations 
or threaten the safety of customers or em- 
ployees of the rail system) to carry out 
emergency repairs, routine maintenance, and 
upgrades to the service. 

(3) PERMITTING REASONABLE AND CUS- 
TOMARY CHARGES.—Nothing in this sub- 
section may be construed to prohibit the 
Transit Authority from requiring a licensed 
wireless provider to pay reasonable and cus- 
tomary charges for access granted under this 
subsection. 

(4) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
each of the 3 years thereafter, the Transit 
Authority shall submit to the Committee on 
Oversight and Government Reform of the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af- 
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fairs of the Senate a report on the implemen- 
tation of this subsection. 

(5) DEFINITION.—In this subsection, the 
term ‘‘licensed wireless provider" means any 
provider of wireless services who is operating 
pursuant to a Federal license to offer such 
services to the public for profit. 

(f) AMOUNT.—There are authorized to be 
appropriated to the Secretary of Тгапзрог- 
tation for grants under this section an aggre- 
gate amount not to exceed $1,500,000,000 to be 
available in increments over 10 fiscal years 
beginning in fiscal year 2009, or until ex- 
pended. 

(g) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization under this sec- 
tion shall remain available until expended. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. OBERSTAR) and the gen- 
tleman from Florida (Mr. MICA) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. OBERSTAR. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 1492. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. OBERSTAR. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

We are at a transformational mo- 
ment in the history of surface trans- 
portation in America today with this 
bill which has two parts, the extension 
of authority and renewal of authority 
for Amtrak, to move Amtrak into a to- 
tally new era of high-speed rail in the 
Northeast Corridor and eventually get- 
ting to high-speed intercity passenger 
rail in the rest of the country; and the 
second portion of this legislation, a bill 
the House previously passed last year, 
the Rail Safety Act, the first sub- 
stantive, significant changes in rail- 
road safety law in 100 years. 

These are extraordinary moments. 
And to reach this moment took a great 
deal of initiative, innovative thinking, 
cooperation and concession on both 
sides of the aisle by our side and par- 
ticularly by the gentleman from Flor- 
ida (Mr. MICA), the ranking member of 
the committee, who has offered innova- 
tive approaches to the future manage- 
ment of Amtrak, who has championed 
that cause for many years, and who 
said to me earlier in this Congress that 
this is an issue we should address, that 
we can address and that we can reach 
agreement on, and we have done; and 
Ms. BROWN, the Chair of the Rail Sub- 
committee, ‘‘Ms. Amtrak,” who, in pre- 
vious years, when the administration 
in other years proposed a bankruptcy 
budget for Amtrak, took to the rails 
Harry Truman-style and traveled 
around the country advocating for in- 
creased funding for Amtrak, to restore 
Amtrak. She is a real champion. And 
for Mr. CUMMINGS, who served in a ca- 
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pacity in the previous Congress on a 
task force to evaluate proposals deal- 
ing with Amtrak and who submitted a 
report that validated the need to con- 
tinue service of Amtrak. 

With gas prices soaring, crippling the 
Nation and crippling the economy, we 
have seen our fellow citizens increas- 
ingly turn to intercity passenger rail. 
In fact, in the New York-Washington 
corridor, Amtrak has 56 percent of the 
air and rail passenger market. That is 
an extraordinary statement in and of 
itself. 

At a time when flights are delayed, 
air delays, ground delays as many as 3 
hours, people have seen the importance 
of Amtrak. In the aftermath of Sep- 
tember 11, which we solemnly observed 
just recently in this body, it was Am- 
trak that carried people all throughout 
this country from Canada into the 
United States. 

We have to invest in transportation 
solutions that are affordable, acces- 
sible and, most importantly, workable. 
This legislation provides a total of $13 
billion over the next 5 years to help 
bring the Northeast Corridor to a state 
of good repair and to encourage devel- 
opment of new and improved intercity 
passenger rail service through a Fed- 
eral-State matching grant program 
elsewhere throughout the country. The 
bill includes $1.5 billion in funding for 
the planning and development of high- 
speed rail corridors and $325 million in 
congestion grants to Amtrak in the 
States that are high-priority rail cor- 
ridors. 

It includes reforms in the governance 
and operation of Amtrak by restruc- 
turing the Amtrak board, requiring 
Amtrak to develop a new financial ac- 
counting system and a get-well plan for 
the worst-performing long-distance 
routes, and to open a public bidding 
process where nongovernment inter- 
ests, private sector interests, can sub- 
mit bids on management of the 11 cor- 
ridors referenced in this legislation, 
and Amtrak will be able to bid, too. 
This is a concept that was very new, 
very much resisted, but after Mr. MICA 
and Ms. BROWN and Mr. SHUSTER on the 
Republican side and I discussed this re- 
peatedly over many weeks, we came to 
a common ground. What occurred to 
me is a statement in President John F. 
Kennedy’s inaugural address: “Ме 
should never fear to negotiate, but we 
should never negotiate out of fear." We 
should never fear to open the process of 
operating Amtrak to a public-private 
sector bidding process, and that is 
what we do. That is the important 
transformational step we take in this 
legislation—open the process up. 

We are going to find new energy, new 
ideas and new initiatives in the process 
of inviting, evaluating, and acting 
upon these bids. We will have a far bet- 
ter idea of what can be done for the fu- 
ture of Amtrak when we go through 
this process. It will be good for Am- 
trak. It will be good for the country. It 
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will be good for the traveling public. 
Again, I say this is à transformational 
moment in the history of rail pas- 
senger service in America. 

With that, I thank Ms. BROWN. I espe- 
cially thank Mr. MICA for patience, the 
discussions and the cooperation that 
we have achieved and the frankness of 
our discussions over this past year and 
a half. 

I reserve the balance of my time. 

Mr. MICA. Madam Speaker, I yield 
myself as much time as I may con- 
sume. 

Madam Speaker and my colleagues, 
first I have to say, again, as Mr. OBER- 
STAR said, this is а very historic mo- 
ment for passenger rail service in the 
United States. I have to first preface 
any comments I would make by ex- 
pressing my sincere thanks to Mr. 
OBERSTAR, my partner on the Trans- 
portation Committee and our Chair; 
Ms. BROWN, who chairs the Rail Sub- 
committee, my colleague from Florida; 
and also Mr. SHUSTER, the gentleman 
from Pennsylvania, who is the ranking 
Republican member on the Rail Sub- 
committee. I would be remiss if I did 
not also thank staff on both sides of 
the aisle for their tireless effort to 
bring us to this point today. 

Mr. OBERSTAR and I sat down when 
we assumed responsibility for the 
Transportation and Infrastructure 
Committee and we set out some goals 
that we hoped to achieve. This is one of 
the final goals that we felt was impor- 
tant. And it’s not a Republican issue, 
it’s not a Democrat issue, it’s not a lib- 
eral, it’s not a conservative. It’s an 
issue that affects the transportation 
system as we know as a Nation and it 
hopefully, with the action today, will 
take us into the 21st century. 

This is one of the most historic occa- 
sions because the Congress has not 
been able to pass an Amtrak reauthor- 
ization for some 11 years, since 1997. I 
think I voted against every bill that 
came out. I probably ordered more 
studies and reviews of Amtrak, not 
that I was opposed to passenger rail 
service or high-speed rail service, but 
what I wanted was the most efficient 
operation for the taxpayer and also for 
the traveling public. 

We made a commitment almost 18 
months ago, Mr. OBERSTAR and I, and 
we’ve worked together and staff have 
worked together. What we’ve come up 
with tonight is a combination not only 
of Amtrak reauthorization but also rail 
safety. And we worked together on that 
issue to try to make passenger rail 
service across the Nation safer for our 
passengers. 

So, the two bills now I might men- 
tion, for folks who may be listening 
and coming to vote on this, Madam 
Speaker, is we passed by 311 votes the 
Amtrak, again a historic vote, and 
nearly 400 votes, the rail safety meas- 
ure. 
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So tonight we will vote on a com- 
bination of those two measures in a bi- 
partisan agreement. 

This couldn’t be a better time to pass 
something, first because we need an 
economic infusion in this country. This 
country has become a third world na- 
tion when it comes to passenger rail 
service, and in particular high-speed 
rail. 

We have no high-speed rail service in 
this country. Acela moves rather slow 
up the Northeast corridor. This is a 
proposal that will bring the potential 
of bringing high-speed rail not only to 
that corridor, but to all of the cor- 
ridors across the country that have 
been designated by Congress. 

It has a well-thought-out progression 
and plan for the first time for the pri- 
vate sector to become engaged in high- 
speed rail service in this country. It 
opens the door to competition for the 
development, for the financing, for the 
construction, and also for the oper- 
ation of high-speed rail systems. Those 
proposals go first to a stakeholder 
commission, those involved in commu- 
nities around the country that want 
and desire service, then to the Sec- 
retary of Transportation, and then fi- 
nally to the Congress for approval, a 
good progression and a logical order. 
So this is dramatic for a change the 
way in which we approach high-speed 
rail service. 

This also has reforms in the bill for 
Amtrak that we all feel are long over- 
due. It also opens up some of the 
money-losing routes that Amtrak has 
to private competition. I have to give 
Mr. SHUSTER from Pennsylvania credit 
for negotiating that particular provi- 
sion. 

One of the interesting things too as 
we talk about finances, and I didn’t 
know this, without reauthorization 
legislation we have had to pay a pre- 
mium for the indebtedness that Am- 
trak has and for all of our projects. 
With reauthorization, we actually will 
save the taxpayer money, move 
projects forward in а cost-effective 
manner and also have the ability to fi- 
nance them, particularly when we have 
some shaky markets out here. But 
these projects are based on cooperative 
efforts. 

We also dramatically expand the op- 
portunity for intercity rail service so 
we can get some cars off the roads and 
so we can move people in the most 
cost-effective, energy efficient manner 
in the history of our Nation. So all 
that is rolled into this legislation. 

Finally, we have the provision for 
safety. We enhance again rail pas- 
senger safety. We saw the horrible 
crash we had a few weeks ago in Cali- 
fornia, so we couldn’t pass rail safety 
provisions at a more appropriate time 
really to help prevent an accident like 
we saw and the tragedy many families 
had to experience in California. So this 
is the combination. 
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Again, I hope that we can get the ad- 
ministration to join us in making cer- 
tain that our country moves forward 
with a transportation alternative that 
is cost-effective, energy efficient and 
protects the environment. I am hoping 
the other body will act soon. 

With that, I reserve the balance of 
my time. 

Mr. OBERSTAR. Madam Speaker, I 
yield 6 minutes to the gentlewoman 
from Florida, Chair of our Rail Sub- 
committee, Ms. BROWN. 

Ms. CORRINE BROWN of Florida. 
Madam Speaker and Members of the 
House, first of all I want to thank 
Chairman OBERSTAR for his leadership 
on this issue of transportation. He is 
truly the guru of transportation, and 
the country appreciates his leadership. 
And thanks to Ranking Members MICA 
and SHUSTER. I guess the pledge of 
serving in Congress is serving on trans- 
portation, because transportation is 
truly bipartisan. 

This is truly a monumental day for 
America, and I am so pleased to be a 
part of it. If you are worrying about 
energy prices and the economy, this 
bill is a one-two punch. Passenger and 
freight rail are energy efficient, pro- 
viding good jobs that can’t be shipped 
overseas and transporting thousands of 
people and tons of cargo each day іп a 
safe and efficient manner, and all of 
this without drilling off the coast. 

Let me repeat. If you are worried 
about $4 and $5 gas prices, passenger 
and freight rail are energy efficient, 
provide good jobs that can’t be shipped 
overseas and transport thousands of 
people and tons of cargo each day in a 
safe and efficient manner. 

Rising gas prices alone, with in- 
creased highway and airport conges- 
tion, have made intercity passenger 
rail more popular and necessary than 
ever. In fiscal year 2007, Amtrak car- 
ried more than 25.8 million passengers, 
the fifth straight fiscal year of record 
ridership. Like its ridership gains, Am- 
trak's fiscal performance has improved 
as well, posting approximately $1.5 bil- 
lion in ticket sales. 

More than just à convenient way to 
travel, Amtrak is à greener mode of 
transportation. Опе full passenger 
train can take between 250 to 350 cars 
off the road. Rail travel is more energy 
efficient and uses less fuel than cars or 
airplanes. According to the U.S. De- 
partment of Energy data, Amtrak is 17 
percent more efficient than domestic 
air travel and 21 percent more efficient 
than auto travel. 

Unfortunately, for many years Am- 
trak has been given just enough money 
each year to limp along, never getting 
the necessary funds to make serious 
improvements in the system. The high 
voltage electric system is over 70 years 
old, 65 percent of the bridges were built 
in the 1920s, and several tunnels that 
the trains go through every year were 
built in the 1800s. 
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In 2005, Amtrak conducted a com- 
prehensive review of its capital needs. 
The review determined that Amtrak 
Should invest $4.2 billion to bring their 
infrastructure to a state of good repair. 
Today, with the backlog of major 
bridges and tunnel work, the necessary 
investment capital has approached an 
estimated $6 billion. 

Ав other countries continue to invest 
tens of billions of dollars each year in 
improving their passenger rail systems, 
we are falling further and further be- 
hind by deferring these much-needed 
improvements to our system. We must 
find à way to speed up Amtrak's back- 
log of repair work and bring its assets 
to à state of good repair. Then Amtrak 
can concentrate on increasing capac- 
ity, increasing speed, developing new 
facilities and planning for the future. 
These major infrastructure improve- 
ments are also necessary to improve 
the safety and security of the system 
and its passengers and workers. 

Amtrak has and will continue to play 
a critical role in evacuating and trans- 
porting citizens during national emer- 
gencies. Amtrak was the only mode of 
transportation out of New York fol- 
lowing 9/11, and transported citizens 
and delivered vital supplies following 
Hurricane Katrina. Unfortunately, it is 
also а prime target for those who wish 
to harm us, and we must provide re- 
Sources to make the system less vul- 
nerable. 

This legislation also includes vital 
railroad safety legislation that will im- 
prove the effectiveness of freight rail 
systems, and, most important, will 
help save the lives of rail employees 
and the people living in the commu- 
nities they serve. 

Freight railroads are also energy effi- 
cient and have made major gains in 
fuel efficiency through training and 
improved locomotive technology. A 
single intermodal train can take up to 
280 trucks off of our highways. Today, 
one gallon of diesel fuel can move a ton 
of freight an average of 414 miles, a 76 
percent improvement since 1980. 

Since the beginning of the 110th Con- 
gress, the Railroad Subcommittee has 
held five hearings on rail safety, exam- 
ined fatigue, human factors and rail ac- 
cidents, and current Federal safety 
programs. In addition to the sub- 
committee's hearing, we met with all 
of our stakeholders, including labor, 
the railroads, government agencies and 
other interested parties to craft this 
legislation. 

Тһе bill seeks to help prevent acci- 
dents caused by human factors, which 
account for 40 percent of all rail acci- 
dents, by strengthening the hours-of- 
service laws, decreasing limbo time, in- 
creasing worker training and qualifica- 
tions, and implementing advanced safe- 
ty technology. 

It requires the Secretary of 'Trans- 
portation to develop a long-term strat- 
egy for improving railroad safety at 
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railroad crossings by improving visi- 
bility and making it easier to report 
problems. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. OBERSTAR. I yield the gentle- 
woman 1 additional minute. 

Ms. CORRINE BROWN of Florida. I 
encourage all of my colleagues to sup- 
port this important legislation. You 
don't want to go back to your district 
and tell your constituents that you 
voted against energy efficient trans- 
portation and valid railroad safety. 

Vote “yes,” and we will move our Na- 
tion's rail system into the 21st cen- 
tury. 

Mr. MICA. Madam Speaker, I ат 
pleased to yield 2 minutes to the gen- 
tleman from Virginia (Mr. DAVIS). 

Mr. DAVIS of Virginia. Madam 
Speaker, I am very pleased to support 
this important legislation. This bill in- 
cludes vital language that will bring 
dedicated funding to Washington's 
Metro transit system. I particularly 
want to thank Chairman OBERSTAR and 
Chairman BROWN and Mr. SHUSTER and 
Mr. МІСА. 

This bill includes my amendment, 
which passed the House earlier this 
year by an overwhelming margin, and 
encapsulates the National Capital 
Transportation Amendments Act. The 
cornerstone of this legislation is the 
authorization of $1.5 billion over 10 
years to provide desperately-needed 
funding and capital improvements to 
the original 103-mile Metro system. 
The legislation also shores up manage- 
ment of the system by requiring an In- 
spector General position and adding 
four Federal representatives to the 
WMATA board. 

Perhaps most significantly, the legis- 
lation requires that Virginia, Maryland 
and the District of Columbia formally 
dedicate funding to the system before 
receiving the newly-authorized Federal 
funds. Metro is the only major transit 
system in the Nation without dedi- 
cated funding. That will change. 

Just this week, Metro reiterated its 
urgent need for billions in systems im- 
provements. Their list of needs is any- 
thing but frivolous. Cars are being 
pushed beyond their life expectancy, 
buses are breaking down, platforms are 
crumbling. 

Metro is unique because it is truly a 
creature of the Federal Government. 
The Federal Government depends on 
Metro to move its workers. Tourists 
depend on it to visit their Nation’s 
Capital. Commuters depend on it as the 
best way to avoid our second-worst-in- 
the-Nation traffic woes. 

The time to address these needs is 
now, and I applaud the House for step- 
ping up to meet these critical needs. 
Again, I am most grateful to Rep- 
resentative HOYER, Representative 
OBERSTAR, Representative MICA, Chair- 
man BROWN and Representative SHU- 
STER for their foresight, and also Sen- 
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ator CARDIN and Senator WARNER on 
the Senate side for their foresight and 
leadership on this critical issue for the 
Nation’s capital and Federal work- 
force. 

I urge support of the bill. 

Mr. OBERSTAR. Madam Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Massachusetts, the 
Chair of the Transportation Appropria- 
tions Subcommittee, Mr. OLVER. 

Mr. OLVER. Madam Speaker, I rise 
in strong support of this legislation to 
reauthorize Amtrak and rail safety 
programs. I want to commend and con- 
gratulate the gentleman from Min- 
nesota, the chairman, Mr. OBERSTAR, 
and the gentleman from Florida, Mr. 
Mica, for their tremendous efforts and 
fine work on this important piece of 
legislation. I also congratulate Sub- 
committee Chairwoman BROWN and her 
ranking member, Mr. SHUSTER, for 
their tireless efforts on the bill. 

At a time of record fuel prices, Amer- 
icans are finding travel by air more ex- 
pensive and increasingly difficult. It is 
no secret that those record fuel prices, 
along with congestion on our Nation’s 
highways, make travel by car less at- 
tractive and less affordable. 

Investments in intercity passenger 
rail and high-speed rail must become 
more integrated into our Nation’s 
transportation policy, and this legisla- 
tion will help accomplish that goal. 
Intercity passenger rail is already ex- 
periencing its own renaissance. Am- 
trak has enjoyed 5 straight years of 
record level ridership, reaching almost 
26 million passengers in 2007, and 2008 
will be another record year. 

This bill will help Amtrak reduce its 
capital backlog, increase safety and 
improve service. This bill opens the 
door to true high-speed rail service in 
the Northeast corridor and will help 
many more Americans enjoy the bene- 
fits of intercity passenger rail. 
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Again, I would like to commend the 
authors of this bill, and I urge Mem- 
bers to support it. 

Mr. MICA. Madam Speaker, I am 
pleased to yield 4 minutes to the dis- 
tinguished ranking Republican member 
of the Rail Subcommittee, the gen- 
tleman from Pennsylvania (Mr. SHU- 
STER). 

Mr. SHUSTER. I thank the gen- 
tleman from Florida for yielding. 

Madam Speaker, today is an impor- 
tant day for our Nation's railroad in- 
dustry. We are authorizing, as every- 
body has been talking about, Amtrak, 
which has not been done in 10 years. 
We are also considering а comprehen- 
Sive rail safety legislation which will 
make our Nation's railways safer for 
both passengers and freight trains. I’m 
heartened that we are considering this 
bill now, and I hope it's offering some 
small degree of comfort to the families 
who are suffering after the recent 
Metrolink disaster in California. 
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America's railroads are becoming an 
increasingly important part of our 
transportation backbone. The gridlock 
on our highways and in the air and the 
need to conserve energy makes the 
case for passenger rail even more com- 
pelling. I believe that expanded pas- 
senger rail service can do a great deal 
to ease the congestion and, as I said, to 
conserve the energy that we so des- 
perately need to conserve. 

But it's important that the private 
Sector be given a chance to participate. 
I believe this bill is an important step 
towards this goal because it allows the 
private sector to bid on lines where 
Amtrak currently operates, and I be- 
lieve the private sector, if given an op- 
portunity, can greatly improve the effi- 
ciencies in our passenger rail system. 

I would encourage and would ask 
those on my side of the aisle who for 
years have wanted to eliminate, to 
break up and to kill Amtrak to con- 
sider this bill. 

We have important private-sector 
initiatives in this bill. Instead of talk- 
ing about theory, we can see it go in 
motion, and then we'l have the evi- 
dence that I believe will come about by 
having the private sector's being in- 
volved. As I said, we will prove beyond 
a shadow of а doubt that the private 
Sector can operate, once again, а pas- 
senger rail service in this country in an 
effective and efficient manner. 

I also support this bill because it has 
given an important opportunity to the 
private sector to submit proposals for 
the construction of high-speed rail 
lines, starting with the heavily trav- 
eled Northeast Corridor, followed by 
other corridors designated for high- 
Speed rail service. 

High-speed rail has been in long use 
overseas—in Japan with the Bullet 
train for over 40 years and with the 
French with their TGV trains that 
have been in revenue service. I'm ex- 
cited about the possibility of bringing 
this technology or similar technology 
to the United States so that we can 
open up the Northeast Corridor and can 
get some cars off the highways and can 
get people off of planes and into rail 
Service. 

I just have to look to Pennsylvania, 
to the Keystone Corridor from Harris- 
burg to Philadelphia, which has been à 
partnership between Amtrak and the 
States. They have upgraded the lines. 
They now have service that runs 110 
miles an hour between Harrisburg and 
Philadelphia. In its first year of serv- 
ice, it’s up almost 20 percent in rider- 
Ship. I think that's proof that high- 
Speed rail or that higher speed rail 
with dependable service is something 
that Americans will use in significant 
numbers. 

'The rail safety component of this bill 
is equally important, and it will result 
in a number of things: one being the in- 
stallation of Positive Train Control by 
the end of 2015 on all routes that carry 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


passengers and on all mainline routes 
that carry toxic materials like chlo- 
rine. PTC will use state-of-the-art 
technology to prevent trains from col- 
liding into each other. What happened 
with the Metrolink disaster possibly 
could have been avoided or probably 
would have been avoided if we had had 
PTC. We are also providing grants to 
help defray some of these costs because 
we are mandating it. I think it's the 
appropriate thing, when we mandate 
something, to contribute to that cost. 

So, as I said, I urge my colleagues to 
pass this bill. Those who have come to 
the floor and who have argued in the 
past against Amtrak, please consider 
this. As I said, with the private-sector 
initiatives that are in this bill, it gives 
us а chance to put those theories for- 
ward for practical purposes. So I do 
urge the passage of this. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MICA. I yield the gentleman an 
additional 30 seconds. 

Mr. SHUSTER. Finally, I do want to 
say thank you to my colleagues: to 
Chairman OBERSTAR for his leadership 
and hard work, to Chairwoman BROWN 
for her hard work and cooperation and 
for allowing us to participate in a sig- 
nificant manner in the writing of this 
bill and for putting in some important 
provisions that we needed to have in 
here to be able to support this bill, and 
also to the leader on the Republican 
Side, Mr. Mica, for his leadership and 
hard work. I thank him for giving me 
the opportunity to be the ranking 
member on this subcommittee. Thank 
you. 

Again, I urge passage. 

Mr. OBERSTAR. May I inquire how 
much time remains on both sides. 

Тһе SPEAKER pro tempore. The gen- 
tleman from Minnesota has 5 minutes 
remaining, and the gentleman from 
Florida has 7 minutes remaining. 

Mr. OBERSTAR. I yield 3 minutes to 
the distinguished Chair of our Coast 
Guard Subcommittee, Mr. CUMMINGS. 

Mr. CUMMINGS. I thank the gen- 
tleman for yielding. 

Madam Speaker, today, as we in Con- 
gress consider spending on the order of 
$700 billion to bail out the Nation's fi- 
nancial system—and that figure could 
го up to $1.8 trillion—we have the op- 
portunity to make what, by compari- 
Son, are very modest investments in 
the transportation and infrastructure 
that keep our economy moving. This is 
by supporting Amtrak and by imple- 
menting long overdue safety reforms 
throughout our rail system. "These 
changes and the money will be spent 
effectively and efficiently. 

I applaud Chairman OBERSTAR, Chair- 
woman BROWN, Ranking Member MICA, 
Ranking Member SHUSTER, and all of 
our colleagues in the Senate for their 
determined efforts to finalize this leg- 
islation. I also thank them for working 
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with me to address several specific 
safety concerns in this legislation. 

Section 304 of division B of the bill 
supports the redevelopment of tunnel 
infrastructure around Baltimore, in my 
district, which is a linchpin on the 
Northeast Corridor and which is more 
than 180 years old in some instances. It 
has antiquated designs, and it lacks 
modern fire and life-saving systems. 
Тһе replacement of it is critical to im- 
proving both the quality and the safety 
of Amtrak service. 

Тһе legislation also responds directly 
to concerns raised by the National 
Transportation Safety Board in its in- 
vestigation into the Howard Street 
tunnel fire in my district in Baltimore 
in 2001 by ensuring that first respond- 
ers called to incidents in rail tunnels 
have all of the information they need 
to provide an effective response to 
emergency situations. 

Again, I deeply thank Chairman 
OBERSTAR and Chairwoman BROWN for 
working with me to address these crit- 
ical issues involving rail tunnels, and I 
urge my colleagues to support this leg- 
islation. 

Might I finally say that I agree with 
Mr. SHUSTER, Ms. BROWN and with our 
chairman. This is a bipartisan com- 
mittee, and I think this product that 
we have produced today shows what bi- 
partisanship can do and what it can 
achieve. So, again, I urge my col- 
leagues to support this very, very im- 
portant legislation. 

Mr. MICA. I reserve the balance of 
my time. 

Mr. OBERSTAR. Does the gentleman 
from Florida have any further speak- 
ers? 

Mr. MICA. At this time, I do not. I 
would like to close on my side, but I 
know that you get to close. 

Mr. OBERSTAR. We have no further 
speakers. I will close on our side. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Florida to close. 

Mr. MICA. Thank you, 
Speaker. 

I’m just sitting here, thinking that 
sometimes you have ideas, you know, 
that you come up with, that you think 
about and that you dream about that 
have an opportunity to become reality. 
I’ve got one in this bill. Will it work? 
Honestly, I don’t know. I’ve given it 
my best try, but my intent has been to 
try to take the things I’ve seen around 
the world, the best from them, and 
adapt them to the United States of 
America, this great country where, I 
don’t think, anything is impossible. 

When I see other countries that have 
high-speed rail systems which take 
people from one end of their land to the 
other, I think about our country and 
think: Why not? Why can’t we? 

We wouldn’t be here today if it 
weren’t, again, for the cooperative ef- 
fort of my counterpart, Mr. OBER- 
STAR—our Chair of the T&I Com- 
mittee—and for the two of us and oth- 
ers—Mr. SHUSTER and Ms. BROWN—all 
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working together. In closing, I do want 
to just thank a couple of other people. 

I didn't know Mayor Bloomberg very 
well when I took this idea to him in 
New York City. New York, of course, is 
at the center of the east coast, at the 
center of the Northeast Corridor. I ex- 
plained the proposal to him. I said that 
we'd like to see high-speed rail. Right 
now, from Washington to New York, on 
average, Acela runs at 83 miles an 
hour. On average from New York to 
Boston, it runs at 66 miles an hour. 

I said, Mayor, what if we could go 
from Washington, D.C. to Center City 
New York in less than 2 hours? What 
would that do?" Of course, his eyes lit 
up, and he endorsed the proposal. It 
would make а dramatic change in the 
Northeast Corridor. 

I chaired Aviation for 6 years. I re- 
member the congestion we had in 2001. 
Тһе congestion is back today. Seventy 
percent of all of the air traffic control 
delays in the country emanate from 
New York City. So, if we could, let's 
put in place high-speed rail in this cor- 
ridor. I don't know any other transpor- 
tation solution that's more cost effec- 
tive and environmentally sound than 
what we're proposing here tonight. 
Again, here, the leader of our largest 
city endorsed the proposal. 

Then I went to MIKE CASTLE. Con- 
gressman CASTLE is the former Gov- 
ernor of Delaware. He heads the Rail 
Caucus in the House. I explained it to 
him, and he supported the proposal. 
Then I went to folks like Susan Mol- 
inari, who was our Chair, who tried to 
reform Amtrak when she was here, and 
she supported the proposal. 

Now, as à Republican, I come to the 
floor also to thank America's rail labor 
unions and their employees. When I 
had the opportunity to sit down and 
вау you've seen your employment 
dwindle from 28,000 to 19,000 on Amtrak 
and that you've seen proposals to zero 
out your budgets, just saying “по” is 
not the answer both on your side and 
on our side. We can do better and we 
must do better. 

I want to thank America’s rail 
unions for working together to make 
this possible. In working together, we 
can expand employment, and we can 
improve transportation. We can de- 
velop that corridor and can make it a 
shining asset, something we can all be 
proud of in development along the way. 
So we'll create jobs and opportunities 
both in their industry and along that 
corridor. 

So, in closing, I also want to thank 
some of the folks from the Federal 
Railroad Administration, including Jo 
Strang, Grady Cothen, Mark 
Yachmetz, and Mark Lindsay. They 
provided us valuable technical assist- 
ance. 

I want to also thank the committee 
staffers who worked in a bipartisan 
way on the bill on the Democrats’ side: 
David Heymsfeld, Jennifer Esposito, 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


John Drake, and Niels Knutson. On our 
Republican side, I want to thank Jim 
Coon, our staff director for the com- 
mittee; Amy Steinmann, our policy di- 
rector; Joyce Rose; Mike Meenan; and 
Allison Cullin for all of their hard 
work. 

You don’t get here by one person’s 
coming up with an idea or by one per- 
son’s trying to move a proposal or by 
one person’s trying to dominate the 
legislation. You come here through the 
concerted effort of many people joining 
together. 

So, in closing, again, I thank Mr. 
OBERSTAR and all of those. 

I yield back the balance of my time. 

Mr. OBERSTAR. Madam Speaker, I 
yield myself the balance of our time. 

Again, I want to express the great ap- 
preciation for this long march that we 
have engaged in with Mr. МІСА, with 
Mr. SHUSTER, with the staff on both 
Sides, with Ms. BROWN, and with the 
others who have spoken this afternoon. 


1830 


When I graduated from college, I won 
а scholarship to study at the College of 
Europe in Belgium on European eco- 
nomic integration. I traveled by Grey- 
hound bus from Chisholm to St. Paul; 
from St. Paul to Chicago by train, the 
Milwaukee 400, 400 miles in 400 min- 
utes. That is 7 hours. Then train to the 
east coast; the Queen Mary to Europe; 
and from Paris to Brussels in 6 hours. 
That is the distance from New York to 
Washington. Тодау that trip from 
Paris to Brussels is 90 minutes at 184 
miles an hour on the TGV. 

Within the context of this legisla- 
tion, we can cut that 7-hour trip from 
the Twin Cities to Chicago from 7 
hours to 4 hours, if there is a will to do 
it. If there is à will to explore, to use 
the authorities we have provided under 
this legislation. 

We can transform the travel time 
from New York to Washington to 2 
hours or under, as has long been the 
goal of Mr. МІСА and Ms. BROWN and 
Mr. CuMMINGS and so many others. We 
can do these things. We can put our 
best efforts forward. 

Mr. МІСА has already mentioned 
committee staff who have contributed 
so many hours and efforts, and I just 
supplement that with additional names 
that I will submit for the RECORD, but 
especially Jennifer Esposito, who has 
given birth to three children: Lexi, 
Amtrak, and rail safety. 

I will not ask for à recorded vote on 
this bill because we already have a vote 
of 311-104 on Amtrak and on rail safety 
377-38. 

Mr. BROWN of South Carolina. Madam 
Speaker, | rise in support of this historic and 
forward looking legislation. Freight and pas- 
senger rail play an incredibly important role in 
our Nation’s transportation system and our 
economy. The legislation before us will serve 
to strengthen that important contribution, and | 
was proud to have worked on it with Chairman 
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OBERSTAR, Ranking Member MICA, Chair- 
woman BROWN, Ranking Member SHUSTER, 
and all the members of the Transportation 
Committee. 

Today’s legislation will foster introduction of 
new intelligent transportation systems tech- 
nologies at highway-rail grade crossings. New 
technologies being researched now will one 
day provide the ability to use an in-vehicle 
warning of danger at highway-rail crossings 
and, perhaps, even provide the means to in- 
tervene before a collision occurs. H.R. 2095 
will speed up the development and deploy- 
ment of these technologies by allowing inno- 
vative partnerships between the private sector, 
State DOTs and the Federal Government. 

Even more important, this legislation con- 
tains a new commitment to high-speed rail for 
our country. High-speed rail can play an im- 
portant role in reducing congestion in places 
like the Grand Strand, which sees 14 million 
tourists a year and Charleston, which is the 
most congested small city in the country. By 
engaging the private sector along with public 
partners, H.R. 2095 calls for more than just 
paper plans for high-speed rail projects—it 
calls for action. 

Our constituents are paying record high 
prices for gasoline and spending $78 billion а 
year due to highway congestion. The time is 
now to make progress on high speed rail for 
our country, and this bill will do just that. H.R. 
2095 sets the foundation for a privately-funded 
high speed rail line along the eastern sea- 
board connecting the population centers of the 
north to the tourism centers of the South, in- 
cluding Charleston and Myrtle Beach in my 
district. This is not only a sound business de- 
cision, it is a sound public policy decision that 
will benefit our nation. 

Madam Speaker, | will proudly be voting 
"yes" on H.R. 2095, and | ask all my col- 
leagues to join me in support of this legisla- 
tion. 

Mrs. NAPOLITANO. Madam Speaker, | rise 
in strong support of H.R. 2095, the Federal 
Railroad Safety Improvement Act and Amtrak 
Reauthorization bill. | congratulate Chairman 
OBERSTAR, Chairwoman BROWN, Ranking 
Member MICA, and Ranking Member SHUSTER 
for their bipartisan work on this bill. 

H.R. 2095 is vital legislation for my district 
which has 160 trains traveling through it every 
day, 90 on the Union Pacific line and 70 on 
the Burlington Northern Santa Fe line. These 
trains carry approximately 14,000 containers 
every day, with many of them holding haz- 
ardous materials. This train traffic is expected 
to triple by 2020, which will mean a train every 
10 minutes. 

From October 2004 to May 2005, five 
derailments occurred in or near my district. 
These derailments damaged homes and busi- 
nesses, threatened public safety and caused 
anxiety for those who lived and worked along 
the railroad. 

H.R. 2095 will take major steps to prevent 
derailments by improving track safety and 
grade crossing safety, increasing whistle- 
blower protections, setting hours of service re- 
quirements, and strongly enforcing rail safety 
violations. 

The rail safety section of the bill includes 3 
provisions that | offered through amendments 
in Committee and on the House floor. 
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The first provision would create strict train- 
ing standards for all railroad employee inspec- 
tors. Railroad inspectors have expressed frus- 
tration over their lack of training curriculum. 
They claim that most training is on the job and 
from coworkers. This provision creates strong 
training, testing, and skills evaluation meas- 
ures to ensure that inspectors are able to ad- 
dress critical safety defects that contribute to 
derailments and accidents. 

The second provision would fund Operation 
Lifesaver for $7 million over the next 4 years. 
Operation Lifesaver is a rail safety awareness 
program that provides public service an- 
nouncements, school presentations, brochures 
and materials, and support for public aware- 
ness campaigns. The goal of this public edu- 
cation program is to end collisions, deaths, 
and injuries at highway-rail grade crossings 
and on railroad rights-of-way. The program is 
supported by a wide range of partners includ- 
ing Federal, State and local government agen- 
cies, highway safety organizations, law en- 
forcement, and the Nation's railroads. The pro- 
vision will also create a pilot program for sus- 
tained outreach in high risk areas, as defined 
by number of accidents and population density 
near the tracks. 

The third provision would prohibit the Fed- 
eral Government from allowing train safety in- 
spections in Mexico from satisfying U.S. safety 
requirements. Railroad companies have tried 
multiple times to receive waivers from the 
Federal Government from having to perform 
safety inspections of trains that cross the bor- 
der. Safety inspections in Mexico are much 
different than those performed on our side of 
the border and we must make sure U.S. rail 
safety laws are being followed. 

H.R. 2095 also includes a major provision 
regarding the implementation of Positive Train 
Control (PTC) systems that is vital to ensuring 
that accidents such as the recent Metrolink 
tragedy never happen again. The bill requires 
all major railroads and passenger railroads to 
implement PTC by December 31, 2015. PTC 
Systems have the ability to stop trains auto- 
matically before accidents occur by using 
switch position indicators, track integrity tech- 
nology, GPS systems, and other technology. 
The bill also includes a grant program to as- 
sist the railroads in deploying PTC systems. 

| am concerned that an important provision 
regarding State regulation was not included in 
this final bill. The State regulation provision 
would have ensured the original intent of Con- 
gress to give States regulatory authority to ad- 
dress local safety hazards. 

The provision is necessary because Federal 
Appellate Courts have preempted every at- 
tempt by the States to implement rail safety 
provisions where the FRA has not acted. This 
was not the original intent of Congress. The 
Federal Railroad Safety Act as passed in 1970 
says, "The States will retain the authority to 
regulate individual local problems where nec- 
essary to eliminate or reduce essentially local 
railroad safety hazards." 

States and local communities cannot rely on 
the limited FRA resources to address their 
safety concerns. States must be allowed to 
regulate the railroad in order to protect their 
property and their citizens. | hope this impor- 
tant safety issue will be addressed in the next 
Congress. 
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| also support the Amtrak and passenger rail 
section of H.R. 2095 which makes a dramatic 
investment in our passenger rail system that 
will provide jobs, strengthen the economy, and 
improve the environment. 

The bill creates a new State Grant Program 
that provides $380 million per year for intercity 
passenger rail. This is desperately needed in 
California as it has 3 of the top 5 busiest rail 
corridors in the U.S. These corridors include 
Pacific Surfliner from San Diego through Los 
Angeles to San Luis Obispo, the Capitol Cor- 
ridor from San Francisco through Sacramento 
to Auburn, and the San Joaquin Corridors 
from Bakersfield to Oakland and Sacramento. 

The bill will greatly assist the Sunset Lim- 
ited, which travels through my district, by alle- 
viating "choke points" with congestion grants 
and a new process for mediating disputes with 
freight railroads at the Surface Transportation 
Board (STB). It also provides funding for a 
High Speed Rail System which California has 
been working on. 

The passenger rail section includes a provi- 
sion | authored regarding compliance with the 
Americans with Disabilities Act (ADA) and the 
raising of station platforms. L.A. Metrolink and 
many other commuter railroads have fully 
complied with ADA rules by putting ramps and 
lifts in all of their stations so the disabled com- 
munity can safely and easily board the trains. 
DOT has proposed making a rule that would 
require all railroad stations to fully raise their 
platforms to the floor level of the trains enter- 
ing the station. The problem is that most pas- 
senger rail stations are serviced by multiple 
railroad companies with different train sets. 
Raising the platform could create major 
vertical and horizontal gaps between the trains 
and the platform. This would make it harder 
for the disabled community to safely and effi- 
ciently enter and exit trains. The provision | 
authored requires Amtrak to study how raising 
station platforms will affect the safe and effi- 
cient boarding of trains for all passengers. 

Madam Speaker, | strongly support passage 
of H.R. 2095, this very important railroad safe- 
ty and passenger rail bill. | thank the Chair- 
man for shepherding this bill through the legis- 
lative process. 

Mr. OBERSTAR. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
OBERSTAR) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1492. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


еек 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


Тһе SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 7005, by the yeas and nays; 
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H.R. 7006, by the yeas and nays; 

S. 2606, by the yeas and nays. 

Тһе first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


EEE 


ALTERNATIVE MINIMUM TAX 
RELIEF ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 7005, on which the yeas and 
nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. NEAL) that the House suspend the 
rules and pass the bill, H.R. 7005. 

The vote was taken by electronic de- 
vice, and there were—yeas 393, nays 30, 
not voting 10, as follows: 

[Roll No. 634] 


YEAS—393 

Abercrombie Castle Fossella 
Ackerman Castor Foster 
Aderholt Cazayoux Foxx 
Akin Chabot Frank (MA) 
Alexander Childers Franks (AZ) 
Allen Clarke Frelinghuysen 
Altmire Clay Gallegly 
Andrews Cleaver Garrett (NJ) 
Arcuri Clyburn Gerlach 
Baca Coble Giffords 
Bachmann Cohen Gilchrest 
Bachus Cole (OK) Gillibrand 
Baldwin Conaway Gingrey 
Barrett (SC) Conyers Gohmert 
Barrow Courtney Gonzalez 
Bartlett (MD) Cramer Goode 
Barton (TX) Crenshaw Goodlatte 
Bean Crowley Gordon 
Berkley Culberson Granger 
Berman Cummings Graves 
Biggert Davis (AL) Green, Al 
Bilbray Davis (CA) Green, Gene 
Bilirakis Davis (IL) Grijalva 
Bishop (GA) Davis (KY) Gutierrez 
Bishop (NY) Davis, David Hall (NY) 
Blackburn Davis, Tom Hall (TX) 
Blumenauer Deal (GA) Hare 
Blunt DeGette Hastings (FL) 
Boehner DeLauro Hastings (WA) 
Bonner Dent Hayes 
Bono Mack Diaz-Balart, L. Heller 
Boozman Diaz-Balart, M. Hensarling 
Boren Dicks Herger 
Boswell Dingell Higgins 
Boucher Donnelly Hinchey 
Boustany Doolittle Hinojosa 
Brady (PA) Doyle Hirono 
Brady (TX) Drake Hobson 
Braley (IA) Dreier Hodes 
Broun (GA) Duncan Hoekstra 
Brown (SC) Edwards (MD) Holden 
Brown, Corrine Edwards (TX) Holt 
Brown-Waite, Ehlers Honda 

Ginny Ellison Hooley 
Buchanan Ellsworth Hulshof 
Burgess Emanuel Hunter 
Burton (IN) Emerson Inglis (SC) 
Butterfield Engel Inslee 
Buyer English (PA) Israel 
Calvert Eshoo Issa 
Camp (MI) Etheridge Jackson (IL) 
Campbell (CA) Everett Jackson-Lee 
Cannon Fallin (TX) 
Cantor Farr Jefferson 
Capito Fattah Johnson (GA) 
Capps Feeney Johnson (IL) 
Capuano Ferguson Johnson, E. B. 
Carnahan Filner Johnson, Sam 
Carney Flake Jones (NC) 
Carson Forbes Jordan 
Carter Fortenberry Kagen 
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Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 


Baird 
Becerra 
Berry 

Boyd (FL) 
Boyda (KS) 
Cardoza 
Chandler 
Cooper 
Costa 
Costello 


Bishop (UT) 
Cubin 

Delahunt 
Herseth Sandlin 


Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sali 
Sánchez, Linda 
T. 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 


NAYS—30 


Cuellar 

Davis, Lincoln 
DeFazio 
Doggett 
Harman 

Hill 

Hoyer 

Larson (CT) 
Melancon 
Michaud 


Moran (VA) 
Pryce (OH) 
Renzi 
Shuler 
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Schmidt 
Schwartz 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Peterson (MN) 
Salazar 

Sanchez, Loretta 
Scott (VA) 
Smith (WA) 
Stark 

Tanner 

Taylor 

Walz (MN) 
Welch (VT) 


NOT VOTING—10 


Tancredo 
Weldon (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 


ing. 
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Messrs. COSTA, BECERRA, WELCH 
of Vermont, LARSON of Connecticut, 
SCOTT of Virginia, DOGGETT, SMITH 
of Washington and STARK changed 
their vote from “уеа” to “пау.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


——— ашара 


DISASTER ТАХ RELIEF ACT OF 
2008 


Тһе SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 7006, on which the yeas and 
nays were ordered. 

'The Clerk read the title of the bill. 

Тһе SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
RANGEL) that the House suspend the 
rules and pass the bill, H.R. 7006. 

This will be а 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 419, пауз 4, 
not voting 10, as follows: 

[Roll No. 635] 


YEAS—419 

Abercrombie Buyer Dent 
Ackerman Calvert Diaz-Balart, L. 
Aderholt Camp (MI) Diaz-Balart, M. 
Akin Campbell (CA) Dicks 
Alexander Cannon Doggett, 
Allen Cantor Donnelly 
Altmire Capito Doolittle 
Andrews Capps Doyle 
Arcuri Capuano Drake 
Baca Cardoza Dreier 
Bachmann Carnahan Duncan 
Bachus Carney Edwards (MD) 
Baird Carson Edwards (TX) 
Baldwin Carter Ehlers 
Barrett (SC) Castle Ellison 
Barrow Castor Ellsworth 
Bartlett (MD) Cazayoux Emanuel 
Barton (TX) Chabot Emerson 
Bean Chandler Engel 
Becerra Childers English (PA) 
Berkley Clarke Eshoo 
Berman Clay Etheridge 
Biggert Cleaver Everett 
Bilbray Clyburn Fallin 
Bilirakis Coble Farr 
Bishop (GA) Cohen Fattah 
Bishop (NY) Cole (OK) Feeney 
Blackburn Conaway Ferguson 
Blumenauer Conyers Filner 
Blunt Costa Flake 
Boehner Costello Forbes 
Bonner Courtney Fortenberry 
Bono Mack Cramer Fossella 
Boozman Crenshaw Foster 
Boren Crowley Foxx 
Boswell Cuellar Frank (MA) 
Boucher Culberson Franks (AZ) 
Boustany Cummings Frelinghuysen 
Boyda (КЗ) Davis (AL) Gallegly 
Brady (PA) Davis (CA) Garrett (NJ) 
Brady (TX) Davis (IL) Gerlach 
Braley (IA) Davis (KY) Giffords 
Broun (GA) Davis, David Gilchrest 
Brown (SC) Davis, Lincoln Gillibrand 
Brown, Corrine Davis, Tom Gingrey 
Brown-Waite, Deal (GA) Gohmert 

Ginny DeFazio Gonzalez 
Buchanan DeGette Goode 
Burgess Delahunt Goodlatte 
Burton (IN) DeLauro Gordon 


Granger 
Graves 
Green, А1 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
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Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 


Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (СА) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 
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Berry 
Boyd (FL) 


Bishop (UT) 
Butterfield 
Cubin 
Dingell 


NAYS—4 


Cooper 
Smith (WA) 


Moran (VA) 
Pryce (OH) 
Renzi 
Shuler 
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NOT VOTING—10 


Tancredo 
Weldon (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing. 


1906 


Mr. SMITH of Washington changed 
his vote from “yea” to “пау.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


—— Án 


UNITED STATES FIRE ADMINIS- 
TRATION REAUTHORIZATION ACT 
OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
Senate bill, S. 2606, on which the yeas 
and nays were ordered. 

'The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Maryland (Ms. 
EDWARDS) that the House suspend the 
rules and pass the Senate bill, S. 2606. 

'This will be à 5-minute vote. 

Тһе vote was taken by electronic de- 
vice, and there were—yeas 418, пауз 2, 
not voting 18, as follows: 

[Roll No. 636] 


YEAS—418 
Abercrombie Boswell Childers 
Ackerman Boucher Clarke 
Aderholt Boustany Clay 
Akin Boyd (FL) Cleaver 
Alexander Boyda (KS) Clyburn 
Allen Brady (PA) Coble 
Altmire Brady (TX) Cohen 
Andrews Braley (IA) Cole (OK) 
Arcuri Broun (GA) Conaway 
Baca Brown (SC) Conyers 
Bachmann Brown, Corrine Cooper 
Bachus Brown-Waite, Costa 
Baird Ginny Costello 
Baldwin Buchanan Courtney 
Barrett (SC) Burgess Cramer 
Barrow Burton (IN) Crenshaw 
Bartlett (MD) Butterfield Crowley 
Barton (TX) Buyer Cuellar 
Bean Calvert Culberson 
Becerra Camp (MI) Cummings 
Berkley Campbell (CA) Davis (AL) 
Berman Cannon Davis (CA) 
Berry Cantor Davis (IL) 
Biggert Capito Davis (KY) 
Bilbray Capps Davis, David 
Bilirakis Capuano Davis, Lincoln 
Bishop (GA) Cardoza Davis, Tom 
Bishop (NY) Carnahan Deal (GA) 
Blackburn Carney DeGette 
Blumenauer Carson Delahunt 
Blunt Carter DeLauro 
Boehner Castle Dent 
Bonner Castor Diaz-Balart, L. 
Bono Mack Cazayoux Diaz-Balart, M. 
Boozman Chabot Dicks 
Boren Chandler Doggett 


Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, А1 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 


Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
MeMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (КЗ) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 


Peterson (PA) 

Petri 

Pickering 

Pitts 

Platts 

Poe 

Pomeroy 

Porter 

Price (GA) 

Price (NC) 

Putnam 

Radanovich 

Rahall 

Ramstad 

Rangel 

Regula 

Rehberg 

Reichert 

Reyes 

Reynolds 

Richardson 

Rodriguez 

Rogers (AL) 

Rogers (KY) 

Rogers (MI) 

Rohrabacher 

Ros-Lehtinen 

Roskam 

Ross 

Rothman 

Roybal-Allard 

Royce 

Ruppersberger 

Rush 

Ryan (OH) 

Ryan (WI) 

Salazar 

Sali 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sarbanes 

Saxton 

Scalise 

Schakowsky 

Schiff 

Schmidt 

Schwartz 

Scott (GA) 

Scott (VA) 

Sensenbrenner 

Serrano 

Sessions 

Sestak 

Shadegg 

Shays 

Shea-Porter 

Sherman 

Shimkus 

Shuster 

Simpson 

Sires 

Skelton 

Slaughter 

Smith (NE) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Solis 

Souder 

Space 

Speier 

Spratt 

Stark 

Stearns 

Stupak 

Sullivan 


Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 

Turner 

Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
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Velazquez Watson Wilson (SC) 
Visclosky Watt Wittman (VA) 
Walberg Waxman Wolf 
Walden (OR) Weiner Woolsey 
Walsh (NY) Welch (VT) Wu 
Walz (MN) Weller Yarmuth 
Wamp Westmoreland Young (AK) 
Wasserman Wexler 

Schultz Wilson (NM) Young pr) 
Waters Wilson (OH) 

NAYS—2 
Flake Paul 
NOT VOTING—13 

Bishop (UT) Marchant Tancredo 
Cubin Moran (VA) Weldon (FL) 
DeFazio Pryce (OH) Whitfield (KY) 
Dingell Renzi 
Gutierrez Shuler 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing. 


1913 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
DONNELLY). Pursuant to clause 8 of rule 
XX, the Chair will postpone further 
proceedings today on any additional 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 6 of rule XX. 

Record votes on postponed questions 
will be taken tomorrow. 


Ee 


1915 


J. JAMES EXON FEDERAL BUREAU 
OF INVESTIGATION BUILDING 


Ms. EDWARDS of Maryland. Mr. 
Speaker, I move to suspend the rules 
and pass the Senate bill (S. 3009) to des- 
ignate the Federal Bureau of Investiga- 
tion building under construction in 
Omaha, Nebraska, as the “Ј. James 
Exon Federal Bureau of Investigation 
Building”. 

The Clerk read the title of the Senate 
bill. 

Тһе text of the Senate bill is as fol- 
lows: 


S. 3009 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. J. JAMES EXON FEDERAL BUREAU OF 
INVESTIGATION BUILDING. 

(а) DESIGNATION.— The Federal Bureau of 
Investigation building under construction at 
the intersection of 120th and L Streets in 
Omaha, Nebraska, shall be known and des- 
ignated as the “Ј. James Exon Federal Bu- 
reau of Investigation Building". 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the building 
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referred to in subsection (a) shall be deemed 
to be а reference to the J. James Exon Fed- 
eral Bureau of Investigation Building. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Maryland (Ms. EDWARDS) and the gen- 
tleman from Arkansas (Mr. BOOZMAN) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Maryland. 

GENERAL LEAVE 

Ms. EDWARDS of Maryland. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and to include extra- 
neous material on S. 3009. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 

There was no objection. 

Ms. EDWARDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
3009, а bill introduced by Senator NEL- 
SON of Nebraska to honor the distin- 
guished career of former Senator J. 
James Exon. 

J. James Exon was born on August 9, 
1921, in Geddes, South Dakota. After 
graduating from the University of 
Omaha, he joined the United States 
Army Signal Corps serving 2 years 
overseas in New Guinea, the Phil- 
ippines, and Japan. He was honorably 
discharged as a master sergeant in De- 
cember of 1945 and served in the Army 
Reserve until 1949. In 1954, Exon found- 
ed Exon’s Incorporated, which became 
one of Nebraska’s best-known office 
equipment companies. 

The bill designates the FBI building 
under construction in Omaha, Ne- 
braska, in honor of Senator Exon. Sen- 
ator Exon served two terms as Gov- 
ernor of Nebraska from 1971 to 1979. In 
1978, he was elected to the United 
States Senate and served for three 
terms in the U.S. Senate. He was not a 
candidate for reelection in 1996. Sen- 
ator Exon died in June of this year at 
the age of 83. 

I support S. 3009 and urge my col- 
leagues to also support this bill. 

I reserve the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

This legislation would name the Fed- 
eral Bureau of Investigation Building 
in Omaha, Nebraska, the “Ј. James 
Exon Federal Bureau of Investigation 
Building." 

J. James Exon had a long and distin- 
guished career in public service. He was 
born in Geddes, South Dakota, in 1921 
and attended the University of Omaha. 
During World War II, Senator Exon 
served in the United States Army Sig- 
nal Corps, and he continued to serve in 
the Army Reserve after he was honor- 
ably discharged in 1945. 

Following the war, Senator Exon 
moved to the private sector, eventually 
starting his own business in 1958. He 
also became active in the political 
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process leading to his election as Gov- 
ernor of Nebraska in 1971. 

Senator Exon represented the citi- 
zens of the State of Nebraska as Gov- 
ernor for 8 years. As Governor of Ne- 
braska, he developed а reputation of 
holding the line on taxes and spending. 
His commitment to service and his 
popularity led to his election as a U.S. 
Senator in 1979, and he served in that 
capacity for 18 years. 

With the exception of the late Sen- 
ator George Norris, Senator Exon was 
the only Nebraskan to win five con- 
Secutive statewide elections. 

Even after retiring from the U.S. 
Senate in 1997, Senator Exon continued 
to serve his country. He was appointed 
to à congressionally created committee 
led by the former Director of Central 
Intelligence, John M. Deutch, to exam- 
ine the threat of weapons of mass de- 
struction. Even then, he warned of the 
very real threat of terrorism. 

Senator Exon had a long and distin- 
guished career in serving the State of 
Nebraska and the Nation. It is a fitting 
tribute to Senator Exon’s service that 
this building be named after him. 

I support this legislation and encour- 
age my colleagues to do the same. 

I reserve the balance of my time. 

Ms. EDWARDS of Maryland. Mr. 
Speaker, I continue to reserve. 

Mr. BOOZMAN. If the gentlelady has 
no additional speakers, then I will 
close. 

Again, I would just urge my col- 
leagues to vote to adopt this measure. 

Mr. OBERSTAR. Mr. Speaker, | rise in 
strong support of S. 3009 a bill to honor the 
civic contributions of former Senator J. James 
Exon. 

Senator J. James Exon was born in South 
Dakota in 1921. He attended public schools, 
and graduated from the University of Omaha. 
Following graduation, he served in the United 
States Army Signal Corp from 1942—1945. 

Senator Exon's political career began as a 
member of the Nebraska Democratic State 
Central Committee. He was also a member of 
the Democratic National Committee апа 
Chaired the Nebraska Democratic Party from 
1968 to 1970. He then served two terms as 
Governor of Nebraska and, in 1978, was 
elected to the U.S. Senate. He served three 
terms in the United States Senate before retir- 
ing in 1996. Following his retirement from the 
Senate, Senator Exon served on the Deutch 
Commission, which was created by Congress 
to study the threat of weapons of mass de- 
Struction. 

On June 10, 2005, Senator Exon passed 
away. 

This is a fitting tribute to Senator Exon's 
long career in public service, and urge my col- 
leagues to join me in supporting the bill. 

Mr. BOOZMAN. I yield back the bal- 
ance of my time. 

Ms. EDWARDS of Maryland. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Maryland (Ms. 
EDWARDS) that the House suspend the 
rules and pass the Senate bill, S. 3009. 
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Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


COMMEMORATING THE 80TH ANNI- 
VERSARY OF THE OKEECHOBEE 
HURRICANE OF SEPTEMBER 1928 


Ms. EDWARDS of Maryland. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
1376) commemorating the 80th anniver- 
sary of the Okeechobee Hurricane of 
September 1928 and its associated trag- 
ic loss of life, as amended. 

'The Clerk read the title of the resolu- 
tion. 

Тће text of the resolution is as fol- 
lows: 

H. RES. 1376 

Whereas the Okeechobee Hurricane, also 
known as Hurricane San Felipe Segundo, 
formed in the Atlantic Ocean, traveled through 
the Caribbean Sea, and up the eastern coast of 
the United States between September 10 and 
September 20, 1928; 

Whereas on September 16, 1928, the Okee- 
chobee Hurricane made landfall in the conti- 
nental United States at Palm Beach County, 
Florida, and proceeded north over Lake Okee- 
chobee, after which it decreased steadily in in- 
tensity before dying in Ontario, Canada; 

Whereas the Okeechobee Hurricane attained 
the highest classification of Category 5 for trop- 
ical cyclone intensity on the Saffir-Simpson 
Hurricane Scale, with winds exceeding 160 miles 
per hour; 

Whereas the Okeechobee Hurricane is offi- 
cially recognized by the National Oceanic and 
Atmospheric Administration as the second dead- 
liest hurricane on record in United States his- 
tory, exacting the tragic loss of approximately 
3,000 lives in the United States and its terri- 
tories; 

Whereas approximately 75 percent of fatalities 
from the Okeechobee Hurricane in the United 
States were migrant farm workers, the vast ma- 
jority of which were African-American; 

Whereas the extensive impact of the Okee- 
chobee Hurricane on African-American migrant 
workers in southern and central Florida was 
memorialized in the famous 1937 literary work of 
Zora Neale Hurston, Their Eyes Were Watching 
God; 

Whereas the Okeechobee Hurricane exacted 
horrendous damage valued at over 
$16,000,000,000, adjusted for inflation, to the in- 
frastructure and towns of western Palm Beach 
County alone; 

Whereas many of those killed by the Okee- 
chobee Hurricane in southern Florida were bur- 
ied in segregated mass graves, such as the more 
than 670 African-American victims in a mass 
grave in West Palm Beach; 

Whereas the Nation and the State of Florida 
have taken steps to respond to the Okeechobee 
Hurricane and other storm events with the con- 
struction of storm damage reduction projects to 
mitigate the loss of life and property; 

Whereas the Herbert Hoover Dike’s system 
surrounding Lake Okeechobee consists of 143 
miles of levee with 19 culverts, hurricane gates, 
and other water control structures that provide 
flood and storm damage reduction and other 
water control benefits; 

Whereas on November 2, 2007, the Army Corps 
of Engineers Dam Safety Action Classification 
External Peer Review Panel designated the Her- 
bert Hoover Dike with Class I designation of 
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"urgent and compelling," the highest risk cat- 
egory; 

Whereas a breach of the Herbert Hoover Dike 
or similarly designated structures throughout 
the Nation could potentially cause catastrophic 
loss of life апа poses grave economic and envi- 
ronmental consequences to the surrounding 
communities; and 

Whereas economically disadvantaged and mi- 
grant communities are at increased risk for ex- 
tensive damage and loss of life associated with 
natural disasters: Now, therefore, be it 

Resolved, 

That the House of Representatives— 

(1) memorializes the tragic loss of approxi- 
mately 3,000 lives in the United States and its 
territories due to the Okeechobee Hurricane of 
1928; 

(2) recognizes the enduring importance of hur- 
ricane preparedness measures, enhanced evacu- 
ation, emergency plans, and disaster response 
training especially in economically disadvan- 
taged communities to prevent a disproportionate 
impact of natural disasters and disparities in 
disaster response; 

(3) recognizes the role of relevant Federal 
agencies, research institutes, universities, and 
disaster response organizations in providing in- 
tensity forecasting, long-range projections of 
hurricane activity, emergency management, and 
hurricane and storm damage reduction to better 
prepare for, respond to, and mitigate the exten- 
sive loss of life and devastating impacts of hur- 
ricanes and storms; 

(4) fully supports initiatives to enhance our 
understanding of storm impacts on physical 
structures, including water management systems 
and other infrastructure that may be vulnerable 
to the most intense of storms; 

(5) urges the State of Florida and local gov- 
ernments to— 

(A) commemorate and memorialize the 80th 
anniversary of the Okeechobee Hurricane of 
1928 and its associated tragic loss of approxi- 
mately 3,000 lives in the United States and its 
territories; and 

(B) appropriately recognize mass graves of the 
victims of the Okeechobee Hurricane; 

(6) urges the Federal government, and State 
and local governments, to— 

(A) take appropriate actions to encourage 
hurricane and disaster preparedness, education, 
response, and mitigation; and 

(B) support programs and initiatives that pro- 
mote disaster preparedness, education, response, 
and mitigation especially in economically dis- 
advantaged and migrant communities; 

(7) commends the Army Corps of Engineers for 
its ongoing rehabilitation of the Herbert Hoover 
Dike and encourages continued collaboration 
among Federal, State, and local governments to- 
ward expeditious completion of the rehabilita- 
tion effort; and 

(8) recommits itself to hurricane preparedness, 
safety education, response, and mitigation for 
all communities in the 110th Congress. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
Maryland (Ms. EDWARDS) and the gen- 
tleman from Arkansas (Mr. BOOZMAN) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from Maryland. 

GENERAL LEAVE 

Ms. EDWARDS of Maryland. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and to include extra- 
neous material on H. Res. 1376. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Maryland? 
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There was no objection. 

Ms. EDWARDS of Maryland. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Flor- 
ida (Mr. HASTINGS). 

Mr. HASTINGS of Florida. I thank 
my good friend and new Member, in 
one sense of the word, from Maryland 
for yielding time to me. 

Ialso want to thank the chairwoman 
and ranking Republican of the Sub- 
committee on Economic Development, 
Public Buildings, and Emergency Man- 
agement, Representative ELEANOR 
HOLMES NORTON апа SAM GRAVES. And 
I thank Chairman OBERSTAR for his 
continuing leadership as well. 

Mr. Speaker, I was pleased to have 
introduced this resolution with many 
of my colleagues from Florida. All of 
them, as well as the majority leader 
and his floor staff, were so helpful in 
getting this resolution to the floor 
today. 

Mr. Speaker, I rise in strong support 
of this resolution that commemorates 
last week's 80th anniversary of the 
Okeechobee hurricane of 1928. Numer- 
ous communities in the congressional 
district that I am privileged to serve 
last week remembered the destruction 
of the Okeechobee hurricane, also 
known ав Hurricane San Felipe 
Segundo. The storm ravaged Florida, 
Puerto Rico, the Virgin Islands, the 
Bahamas, and numerous islands of the 
Caribbean. 

Тһе resolution also pays tribute ap- 
propriately to the over 4,000 lives lost 
from this tragic storm. More than 3,000 
were lost in the United States alone, 
the second largest death toll ever re- 
corded by the National Oceanic and At- 
mospheric Administration. Floridians 
living near Lake Okeechobee in com- 
munities that I am now privileged to 
represent experienced a devastating 
loss of life when the hurricane led to 
extensive breaches of the levees sur- 
rounding the lake. 

Of the more than 3,000 casualties in 
the continental United States, more 
than 75 percent were migrant workers 
near Lake Okeechobee who were over- 
whelmingly African American. 

The lack of capacity to respond to 
the storm and racial overtones of the 
era led to extensive disparities in the 
treatment of victims of the hurricane. 
Many African Americans were buried 
in poorly or unmarked mass graves, in- 
cluding one site in West Palm Beach 
where over 670 unfortunate souls were 
laid to rest. 

Similar graves for white victims of 
the tragedy were visibly memorialized, 
whereas many African American 
graves were forgotten and still not 
known and some not recognized until 
many years later. 

Mr. Speaker, neglecting these darker 
moments of our history can overlook 
important lessons, as we saw with the 
devastation of Hurricanes Katrina, 
Gustav, and most recently, Ike. Beyond 
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just recognizing the victims of the 
Okeechobee hurricane, their loss is a 
reminder of what can happen when 
there are injustices in disaster re- 
sponse and mitigation. 

The potential for devastation due to 
failing infrastructure following disas- 
ters exists in many places throughout 
our Nation. That is why this resolution 
also places emphasis on hurricane pre- 
paredness and education. 

It also commends the Army Corps of 
Engineers for the work that they are 
doing today to repair the Herbert Hoo- 
ver Dike. The dike, which was built in 
the 1930s to protect the Lake Okee- 
chobee communities that were flooded 
and destroyed by the Okeechobee hur- 
ricane, is in dire need of repairs. To 
date, Congress has appropriated well 
over $100 million to repair the dike. 
Without continued help, these commu- 
nities will be vulnerable to devastation 
from future storms. 

I wish to add a footnote. I came here 
15 years ago. And all of my colleagues 
from Louisiana on both sides of the 
aisle in the Senate and in the House 
were continuously arguing then about 
the levees in New Orleans, and I just 
shudder to think about the fact that we 
were tardy in responding to them. 

The experience of the Okeechobee 
hurricane still touches the lives of so 
many of my constituents and people 
throughout Florida and the Caribbean. 

One of them I wish to personally me- 
morialize, Dave Larramore, who we re- 
ferred to as Brother Larramore. One of 
his favorite expressions was 
‘‘ain’tchaknow.”’ 

Brother Larramore was from the Ba- 
hamas and he was in Okeechobee when 
that storm occurred in 1928. He lost 
eight members of his family. He was 
holding on to his wife who was holding 
his child, and she dropped the child, 
and he grabbed the baby; and they were 
the only ones that came out of that 
storm. 

He told that story often and stories 
of others. I take this opportunity to re- 
member him with the kindness that 
this body offers to our people when 
they pass, no matter how long ago that 
it was. 

The House’s consideration of this res- 
olution today is both appropriate and 
timely. I ask for my colleagues’ sup- 
port. 


1930 


Ms. EDWARDS of Maryland. Mr. 
Speaker, I submit my statement for 
the RECORD. 

| rise today to support H. Res. 1376 as 
amended, to commemorate the 80th anniver- 
sary of the Okeechobee Hurricane of 1928. 

H. Res. 1376 as amended memorializes the 
loss of more than 3,000 lives in the United 
States and in the Caribbean as a result of 
Okeechobee Hurricane, also known as Hurri- 
cane San Felipe Segundo of 1928. This dev- 
astating storm formed in the Atlantic Ocean, 
traveled through the Caribbean Sea, and 
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made landfall in Palm Beach County, Florida, 
on September 16, 1928. 

According to the National Oceanic and At- 
mospheric Administration, this was the second 
deadliest hurricane on record in Untied States 
history, exacting the loss of over 3,000 lives in 
the United States and its territories. Approxi- 
mately 75 percent of the fatalities were African 
American. The extensive impact of this hurri- 
cane on African-American migrant workers in 
southern and central Florida was memorialized 
in the famous 1937 literary work of Zora Neale 
Hurston, "Their Eyes Were Watching God". 

This resolution also recognizes the impor- 
tance of hurricane preparedness measures, 
enhanced evacuation and emergency plans, 
and disaster response training especially in 
economically disadvantaged communities to 
prevent a disproportionate impact of natural 
disasters and disparities in disaster response. 
This years hurricanes, including Hurricanes 
Gustav and ІКе, continue to reinforce the im- 
portance of these activities. 

The resolution also recognizes the role of 
relevant Federal agencies, research institutes, 
universities, and disaster response organiza- 
tions in providing intensity forecasting, long- 
range projections of hurricane activity, emer- 
gency management, and hurricane and storm 
damage reduction to better prepare for, re- 
spond to, and mitigate the extensive loss of 
life and devastating impacts of hurricanes and 
storms. 

As a result of this and later hurricanes in the 
1940s and 19505, a series of larger dikes was 
built around the lake. The Herbert Hoover 
Dike was the culmination of large dike con- 
struction around Lake Okeechobee and was 
completed in the 1960s and consists of 143 
miles of levees. Recent reviews of the Herbert 
Hoover Dike have indicated that the dike is in 
a deteriorating condition. The Army Corps of 
Engineers is presently undertaking а com- 
prehensive rehabilitation of the dike to provide 
protection for citizens living in the area of Lake 
Okeechobee. 

| urge my colleagues to join me in agreeing 
to the resolution. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank Mr. HASTINGS, the 
gentleman from Florida, and his Flor- 
ida colleagues for bringing this resolu- 
tion forward. 

On September 16, 1928, one of the 
worst storms in Florida's history made 
landfall. While no reliable wind read- 
ings are available and the Saffire- 
Simpson hurricane scale had not been 
developed, there were reports of min- 
imum pressures of 27.43 inches, making 
this the fourth strongest hurricane of 
record to hit the United States. 

With wind speeds being recorded of 
up to 160 miles per hour, significant 
damages affected Caribbean nations, 
the United States, and its territories. 
According to the National Oceanic and 
Atmospheric Administration, this hur- 
ricane would have been а strong cat- 
egory four storm when it struck the 
United States coast. 

Тһе damage to property was im- 
mense, estimated at $50 million in 
Puerto Rico and $25 million in Florida, 
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equating to almost $35 billion when ad- 
justed to today's dollars, making it the 
eighth most damaging hurricane in the 
Nation's history. 

More importantly, this hurricane 
caused heavy casualties and cata- 
strophic destruction along its path 
from the Leeward Islands to Florida. 
The worst tragedy occurred at inland 
Lake Okeechobee in Florida, where the 
hurricane caused a lake surge of six to 
nine feet that inundated the sur- 
rounding area. In some cases, the flood 
waters exceeded 12 feet, trees were up- 
rooted, crops destroyed, homes torn 
from their foundations, and entire fam- 
ilies drowned. 

According to the National Oceanic 
and Atmospheric Administration’s Na- 
tional Hurricane Center, up to 3,000 
died in the United States and its terri- 
tories. Small towns south of the lake 
were wiped from the Earth in this hur- 
ricane. Only the storm at Galveston, 
Texas, in 1900 caused greater loss of 
life. 

While hurricanes still assault Amer- 
ica’s coastline, the Nation is better 
prepared today to respond to these 
types of events. Storm damage reduc- 
tion projects, warning systems, and 
mitigation efforts have helped to re- 
duce the catastrophic loss of life as was 
witnessed in 1928. 

As we commemorate this tragic 
event of 80 years ago, let us also recog- 
nize that today’s investments in hurri- 
cane and flood risk reduction projects 
save both lives and property. 

There are many ways to reduce the 
risk of storm damage in low-lying 
coastal areas, some аге structural, 
such as levees and flood gates; some 
are nonstructural, such as zoning, re- 
sponse planning, and insurance. All 
levels of government must use their 
abilities and their budgets to reduce 
hurricane and flood damage in the Na- 
tion. 

I urge all Members to support the 
resolution. And again, I want to thank 
the gentleman from Florida for bring- 
ing this forward. Certainly, we need to 
remember events like this and prevent 
their occurrence in the future. 

Mr. OBERSTAR. Mr. Speaker, | rise today 
to support H. Res. 1376, to commemorate the 
80th anniversary of the Okeechobee Hurricane 
of 1928. 

H. Res. 1376 memorializes the loss of more 
than 3,000 lives in the United States and its 
territories as a result of Hurricane Okee- 
chobee in 1928. Furthermore, the resolution 
recognizes the importance of hurricane pre- 
paredness, mitigation, enhanced evacuation 
measures, emergency plans, and disaster re- 
sponse training for helping to prevent the trag- 
ic loss of life as a result of natural disasters. 
This resolution recognizes the important roles 
that the Federal Government, States, and 
local governments all play in planning, collabo- 
rating, preparing for, and mitigating loss in the 
event of a natural disaster. 

Hurricane Okeechobee, also known as Hur- 
ricane San Felipe Segundo, had winds ex- 


September 24, 2008 


ceeding 160 miles per hours. This was the 
first recorded hurricane to achieve winds at 
levels which equate to a Category 5 on the 
modern Saffir-Simpson Hurricane Scale. The 
hurricane made its way through the Caribbean 
Sea, landing in Palm Beach County, Florida, 
and then making its way up the East Coast 
from September 10-20, 1928, and then trav- 
elled all the way to Ontario, Canada. The 
storm surge on Lake Okeechobee over- 
whelmed the low dike around the lake, flood- 
ing hundred of acres and killing thousands of 
people. 

As a result of the Okeechobee Hurricane 
and later hurricanes in the 1940s and 1950s, 
a series of larger dikes was built around the 
lake. The Herbert Hoover Dike was the cul- 
mination of large dike construction around 
Lake Okeechobee and was completed in the 
1960s. Recent reviews of the Herbert Hoover 
Dike have indicated the dike is in a deterio- 
rating condition. The Army Corps of Engineers 
is presently undertaking a comprehensive re- 
habilitation of the Dike to provide protection for 
citizens living in the area of Lake Okee- 
chobee. 

| urge my colleagues to join me in agreeing 
to the resolution. 

Mr. BOOZMAN. Mr. Speaker, I yield 
back the balance of my time. 

Ms. EDWARDS of Maryland. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from Maryland (Ms. 
EDWARDS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1376, as amended. 

Тре question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


VETERANS’ MENTAL HEALTH AND 
OTHER CARE IMPROVEMENTS 
ACT OF 2008 


Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2162) to improve the treatment 
and services provided by the Depart- 
ment of Veterans Affairs to veterans 
with post-traumatic stress disorder and 
substance use disorders, and for other 
purposes, as amended. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 2162 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America т 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans’ Mental Health and Other 
Care Improvements Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 
Code. 
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TITLE I—SUBSTANCE USE DISORDERS 
AND MENTAL HEALTH CARE 
SEC. 101. TRIBUTE TO JUSTIN BAILEY. 

Тыз title is enacted in tribute to Justin 
Bailey, who, after returning to the United 
States from service as a member of the 
Armed Forces in Operation Iragi Freedom, 
died in а domiciliary facility of the Depart- 
ment of Veterans Affairs while receiving 
care for post-traumatic stress disorder and a 
substance use disorder. 

SEC. 102. FINDINGS ON SUBSTANCE USE DIS- 
ORDERS AND MENTAL HEALTH. 

Congress makes the following findings: 

(1) More than 1,500,000 members of the 
Armed Forces have been deployed in Oper- 
ation Iraqi Freedom and Operation Enduring 
Freedom. The 2005 Department of Defense 
Survey of Health Related Behaviors Among 
Active Duty Personnel reports that 23 per- 
cent of members of the Armed Forces on ac- 
tive duty acknowledge a significant problem 
with alcohol use disorder, with similar rates 
of acknowledged problems with alcohol use 
disorder among members of the National 
Guard. 

(2) Тһе effects of substance use disorder are 
wide ranging, including significantly іп- 
creased risk of suicide, exacerbation of men- 
tal and physical health disorders, breakdown 
of family support, and increased risk of un- 
employment and homelessness. 

(3) While veterans suffering from mental 
health conditions, chronic physical illness, 
and polytrauma may be at increased risk for 
development of а substance use disorder, 
treatment for these veterans is complicated 
by the need to address adequately the phys- 
ical and mental symptoms associated with 
these conditions through appropriate med- 
ical intervention. 

(4) While the Veterans Health Administra- 
tion has dramatically increased health serv- 
ices for veterans from 1996 through 2006, the 
number of veterans receiving specialized sub- 
Stance use disorder treatment services de- 
creased 18 percent during that time. No com- 
parable decrease in the national rate of sub- 
stance use disorder has been observed during 
that time. 

(5) While some facilities of the Veterans 
Health Administration provide exemplary 
substance use disorder treatment services, 
the availability of such treatment services 
throughout the health care system of the 
Veterans Health Administration is incon- 
sistent. 

(6) According to a 2006 report by the Gov- 
ernment Accountability Office, the Depart- 
ment of Veterans Affairs significantly re- 
duced its substance use disorder treatment 
and rehabilitation services between 1996 and 
2006, and the Fiscal Year 2007 National Men- 
tal Health Program Monitoring System re- 
port shows that little progress has been 
made in restoring these services to their pre- 
1996 levels. 

SEC. 103. EXPANSION OF SUBSTANCE USE DIS- 
ORDER TREATMENT SERVICES PRO- 
VIDED BY DEPARTMENT OF VET- 
ERANS AFFAIRS. 

(a) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall ensure the provision of 
such services and treatment to each veteran 
enrolled in the health care system of the De- 
partment of Veterans Affairs who is in need 
of services and treatments for a substance 
use disorder as follows: 

(1) Screening for substance use disorder in 
all settings, including primary care settings. 

(2) Short term motivational counseling 
services. 

(3) Marital and family counseling. 

(4) Intensive outpatient or residential care 
services. 
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(5) Relapse prevention services. 

(6) Ongoing aftercare and outpatient coun- 
seling services. 

(7) Opiate substitution therapy services. 

(8) Pharmacological treatments aimed at 
reducing craving for drugs and alcohol. 

(9) Detoxification and stabilization serv- 
ices. 

(10) Coordination with groups providing 
peer to peer counseling. 

(11) Such other services as the Secretary 
considers appropriate. 

(b) PROVISION OF SERVICES.— 

(1) ALLOCATION OF RESOURCES FOR PROVI- 
SION OF SERVICES.— The Secretary shall en- 
sure that amounts made available for care, 
treatment, and services provided under this 
Section are allocated in such à manner that 
а, full continuum of care, treatment, and 
Services described in subsection (a) is avail- 
able to veterans seeking such care, treat- 
ment, or services, without regard to the lo- 
cation of the residence of any such veterans. 

(2) MANNER ОЕ PROVISION.— The services 
and treatment described in subsection (a) 
may be provided to а veteran described in 
such subsection— 

(A) at Department of Veterans Affairs 
medical centers or clinics; 

(B) by referral to other facilities of the De- 
partment that are accessible to such vet- 
eran; or 

(C) by contract or fee-for-service payments 
with community-based organizations for the 
provision of such services and treatments. 

(с) ALTERNATIVES IN CASE OF SERVICES DE- 
NIED DUE TO CLINICAL NECESSITY.—If the Sec- 
retary denies the provision to а veteran of 
Services or treatment for a substance use dis- 
order due to clinical necessity, the Secretary 
Shall provide the veteran such other services 
or treatment as are medically appropriate. 
SEC. 104. CARE FOR VETERANS WITH MENTAL 

HEALTH AND SUBSTANCE USE DIS- 
ORDERS. 

(а) IN GENERAL.—If the Secretary of Vet- 
erans Affairs provides a veteran inpatient or 
outpatient care for a substance use disorder 
and a comorbid mental health disorder, the 
Secretary shall ensure that treatment for 
such disorders is provided concurrently— 

(1) through а service provided by a clini- 
cian or health professional who has training 
and expertise in treatment of substance use 
disorders and mental health disorders; 

(2) by separate substance use disorder and 
mental health disorder treatment services 
when there is appropriate coordination, col- 
laboration, and care management between 
such treatment services; or 

(3) by à team of clinicians with appropriate 
expertise. 

(b) TEAM OF CLINICIANS WITH APPROPRIATE 
EXPERTISE DEFINED.—In this section, the 
term ‘“‘team of clinicians with appropriate 
expertise" means a team consisting of the 
following: 

(1) Clinicians and health professionals with 
expertise in treatment of substance use dis- 
orders and mental health disorders who act 
in coordination and collaboration with each 
other. 

(2) Such other professionals as the Sec- 
retary considers appropriate for the provi- 
Sion of treatment to veterans for substance 
use and mental health disorders. 

SEC. 105. PILOT PROGRAM FOR INTERNET-BASED 
SUBSTANCE USE DISORDER TREAT- 
MENT FOR VETERANS OF OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Stigma associated with seeking treat- 
ment for mental health disorders has been 
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demonstrated to prevent some veterans from 
seeking such treatment at a medical facility 
operated by the Department of Defense or 
the Department of Veterans Affairs. 

(2) There is а significant incidence among 
veterans of post-deployment mental health 
problems, especially among members of a re- 
serve component who return as veterans to 
civilian life. 

(3) Computer-based self-guided training has 
been demonstrated to be an effective strat- 
egy for supplementing the care of psycho- 
logical conditions. 

(4) Younger veterans, especially those who 
served in Operation Enduring Freedom or 
Operation Iragi Freedom, are comfortable 
with and proficient at computer-based tech- 
nology. 

(5) Veterans living in rural areas may find 
access to treatment for substance use dis- 
order limited. 

(6) Self-assessment and treatment options 
for substance use disorders through an Inter- 
net website may reduce stigma and provides 
additional access for individuals seeking 
care and treatment for such disorders. 

(b) IN GENERAL.—Not later than October 1, 
2009, the Secretary of Veterans Affairs shall 
carry out a pilot program to assess the feasi- 
bility and advisability of providing veterans 
who seek treatment for substance use dis- 
orders access to а computer-based self-as- 
sessment, education, and specified treatment 
program through а secure Internet website 
operated by the Secretary. Participation in 
the pilot program shall be available on a vol- 
untary basis for those veterans who have 
served in Operation Enduring Freedom or 
Operation Iraqi Freedom. 

(c) ELEMENTS OF PILOT PROGRAM.— 

(1) IN GENERAL.—In carrying out the pilot 
program under this section, the Secretary 
Shall ensure that— 

(A) access to the Internet website and the 
programs available on the website by a vet- 
eran (or family member) does not involun- 
tarily generate ап identifiable medical 
record of that access by that veteran in any 
medical database maintained by the Depart- 
ment of Veterans Affairs; 

(B) the Internet website is accessible from 
remote locations, especially rural areas; and 

(C) the Internet website includes a self-as- 
sessment tool for substance use disorders, 
self-guided treatment and educational mate- 
rials for such disorders, and appropriate in- 
formation and materials for family members 
of veterans. 

(2) CONSIDERATION OF SIMILAR PROJECTS.— 
In designing the pilot program under this 
section, the Secretary shall consider similar 
pilot projects of the Department of Defense 
for the early diagnosis and treatment of 
post-traumatic stress disorder and other 
mental health conditions established under 
Section 741 of the John Warner National De- 
fense Authorization Act of Fiscal Year 2007 
(Public Law 109—364; 120 Stat. 2304). 

(3) LOCATION OF PILOT PROGRAM.—The Sec- 
retary shall carry out the pilot program 
through those medical centers of the Depart- 
ment of Veterans Affairs that have estab- 
lished Centers for Excellence for Substance 
Abuse Treatment and Education or that 
have established a Substance Abuse Program 
Evaluation and Research Center. 

(4) CONTRACT AUTHORITY.—The Secretary 
may enter into contracts with qualified enti- 
ties or organizations to carry out the pilot 
program required under this section. 

(d) DURATION OF PILOT PROGRAM.—The 
pilot program required by subsection (a) 
shall be carried out during the two-year pe- 
riod beginning on the date of the commence- 
ment of the pilot program. 
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(e) REPORT.—Not later than six months 
after the completion of the pilot program, 
the Secretary shall submit to Congress a re- 
port on the pilot program, and shall include 
in that report—an assessment of the feasi- 
bility and advisability of continuing or ex- 
panding the pilot program, of any cost sav- 
ings or other benefits associated with the 
pilot program, and any other recommenda- 
tions. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Veterans Affairs $1,500,000 
for each of fiscal years 2010 and 2011 to carry 
out the pilot program under this section. 
SEC. 106. REPORT ON RESIDENTIAL MENTAL 

HEALTH CARE FACILITIES OF THE 
VETERANS HEALTH  ADMINISTRA- 
TION. 

(a) REVIEW.— 

(1) IN GENERAL.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall, act- 
ing through the Inspector General of the De- 
partment of Veterans Affairs, complete a re- 
view of all residential mental health care fa- 
cilities, including domiciliary facilities, of 
the Veterans Health Administration. 

(2) ASSESSMENT.—As part of the review re- 
quired by paragraph (1), the Secretary, act- 
ing through the Inspector General, shall as- 
sess the following: 

(A) The availability of care in residential 
mental health care facilities in each Vet- 
erans Integrated Service Network (VISN). 

(B) The supervision and support provided 
in the residential mental health care facili- 
ties of the Veterans Health Administration. 

(C) The ratio of staff members at each resi- 
dential mental health care facility to pa- 
tients at such facility. 

(D) The appropriateness of rules and proce- 
dures for the prescription and administra- 
tion of medications to patients in such resi- 
dential mental health care facilities. 

(E) The protocols at each residential men- 
tal health care facility for handling missed 
appointments. 

(3) RECOMMENDATIONS.—As part of the re- 
view required by paragraph (1) the Sec- 
retary, acting through the Inspector Gen- 
eral, shall develop such recommendations as 
the Secretary considers appropriate for im- 
provements to residential mental health 
care facilities of the Veterans Health Admin- 
istration and the care provided in such facili- 
ties. 

(b) FOLLOW-UP REVIEW.—Not later than two 
years after the date of the completion of the 
review required by subsection (a), the Sec- 
retary of Veterans Affairs shall, acting 
through the Inspector General of the Depart- 
ment of Veterans Affairs, complete a follow- 
up review of the facilities reviewed under 
subsection (a) to evaluate any improvements 
made or problems remaining since the re- 
view under subsection (a) was completed. 

(c) REPORT.—Not later than 90 days after 
the completion of the review required by 
subsection (a), the Secretary of Veterans Af- 
fairs shall submit to the Committee on Vet- 
erans’ Affairs of the Senate and the Com- 
mittee on Veterans’ Affairs of the House of 
Representatives a report on the findings of 
the Secretary with respect to such review. 
SEC. 107. PILOT PROGRAM ON PEER OUTREACH 

AND SUPPORT FOR VETERANS AND 
USE OF COMMUNITY MENTAL 
HEALTH CENTERS AND INDIAN 
HEALTH SERVICE FACILITIES. 

(a) PILOT PROGRAM REQUIRED.—Com- 
mencing not later than 180 days after the 
date of the enactment of this Act, the Sec- 
retary of Veterans Affairs shall carry out a 
pilot program to assess the feasability and 
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advisability of providing to veterans of Oper- 
ation Iraqi Freedom and Operation Enduring 
Freedom, and, in particular, veterans who 
served in such operations as a member of the 
National Guard or Reserve, the following: 

(1) Peer outreach services. 

(2) Peer support services provided by li- 
censed providers of peer support services or 
veterans who have personal experience with 
mental illness. 

(3) Readjustment counseling services de- 
Scribed in section 1712A of title 38, United 
States Code. 

(4) Other mental health services. 

(b) PROVISION OF CERTAIN SERVICES.—In 
providing services described in paragraphs 
(3) and (4) of subsection (a) under the pilot 
program to veterans who reside in rural 
areas and do not have adequate access 
through the Department of Veterans Affairs 
to the services described in such paragraphs, 
the Secretary shall, acting through the Of- 
fice of Mental Health Services and the Office 
of Rural Health, provide such services as fol- 
lows: 

(1) Through community mental health cen- 
ters under contracts or other agreements if 
entered into by the Secretary of Veterans 
Affairs and the Secretary of Health and 
Human Services for the provision of such 
services for purposes of the pilot program. 

(2) Through the Indian Health Service, or 
an Indian tribe or tribal organization that 
has entered into an agreement with the In- 
dian Health Service pursuant to the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.), if a memo- 
randum of understanding is entered into by 
the Secretary of Veterans Affairs and the 
Secretary of Health and Human Services for 
purposes of the pilot program. 

(3) Through other appropriate entities 
under contracts or other agreements entered 
into by the Secretary of Veterans Affairs for 
the provision of such services for purposes of 
the pilot program. 

(c) DURATION.—The pilot program shall be 
carried out during the three-year period be- 
ginning on the date of the commencement of 
the pilot program. 

(d) PROGRAM LOCATIONS.— 

(1) IN GENERAL.—The pilot program shall be 
carried out within areas selected by the Sec- 
retary for the purpose of the pilot program 
in at least three Veterans Integrated Service 
Networks (VISNs). 

(2) RURAL GEOGRAPHIC LOCATIONS.—The lo- 
cations selected shall be in rural geographic 
locations that, as determined by the Sec- 
retary, lack access to comprehensive mental 
health services through the Department of 
Veterans Affairs. 

(3) QUALIFIED PROVIDERS.—In selecting 10- 
cations for the pilot program, the Secretary 
Shall select locations in which an adequate 
number of licensed mental health care pro- 
viders with credentials equivalent to those of 
Department mental health care providers are 
available in Indian Health Service facilities, 
community mental health centers, and other 
entities for participation in the pilot pro- 
gram. 

(e) PARTICIPATION IN PROGRAM.—Each com- 
munity mental health center, facility of the 
Indian Health Service, or other entity par- 
ticipating in the pilot program under sub- 
section (b) shall— 

(1) provide the services described in para- 
graphs (8) and (4) of subsection (a) to eligible 
veterans, including, to the extent prac- 
ticable, telehealth services that link the cen- 
ter or facility with Department of Veterans 
Affairs clinicians; 

(2) use the clinical practice guidelines of 
the Veterans Health Administration or the 
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Department of Defense in the provision of 
such services; and 

(3) meet such other requirements as the 
Secretary shall require. 

(f) COMPLIANCE WITH DEPARTMENT PROTO- 
COLS.—Each community mental health cen- 
ter, facility of the Indian Health Service, or 
other entity participating in the pilot pro- 
gram under subsection (b) shall comply 
with— 

(1) applicable protocols of the Department 
before incurring any liability on behalf of 
the Department for the provision of services 
as part of the pilot program; and 

(2) access and quality standards of the De- 
partment relevant to the provision of serv- 
ices as part of the pilot program. 

(g) PROVISION OF CLINICAL INFORMATION.— 
Each community mental health center, facil- 
ity of the Indian Health Service, or other en- 
tity participating in the pilot program under 
subsection (b) shall, in a timely fashion, pro- 
vide the Secretary with such clinical infor- 
mation on each veteran for whom such 
health center or facility provides mental 
health services under the pilot program as 
the Secretary shall require. 

(h) TRAINING.— 

(1) TRAINING OF VETERANS.—As part of the 
pilot program, the Secretary shall carry out 
а program of training for veterans described 
in subsection (a) to provide the services de- 
Scribed in paragraphs (1) and (2) of such sub- 
Section. 

(2) TRAINING OF CLINICIANS.— 

(А) IN GENERAL.—The Secretary shall con- 
duct а training program for clinicians of 
community mental health centers, Indian 
Health Service facilities, or other entities 
participating in the pilot program under sub- 
section (b) to ensure that such clinicians can 
provide the services described in paragraphs 
(3) and (4) of subsection (a) in a manner that 
accounts for factors that are unique to the 
experiences of veterans who served on active 
duty in Operation Iraqi Freedom or Oper- 
ation Enduring Freedom (including their 
combat and military training experiences). 

(B) PARTICIPATION IN TRAINING.—Personnel 
of each community mental health center, fa- 
cility of the Indian Health Service, or other 
entity participating in the pilot program 
under subsection (b) shall participate in the 
training program conducted pursuant to sub- 
paragraph (A). 

(i) ANNUAL REPORTS.—Each community 
mental health center, facility of the Indian 
Health Service, or other entity participating 
in the pilot program under subsection (b) 
shall submit to the Secretary on an annual 
basis a report containing, with respect to the 
provision of services under subsection (b) and 
for the last full calendar year ending before 
the submission of such report— 

(1) the number of— 

(A) veterans served; and 

(B) courses of treatment provided; and 

(2) demographic information for such serv- 
ices, diagnoses, and courses of treatment. 

(j) PROGRAM EVALUATION.— 

(1) IN GENERAL.—The Secretary shall, 
through Department of Veterans Affairs 
Mental Health Services investigators and in 
collaboration with relevant program offices 
of the Department, design and implement a 
strategy for evaluating the pilot program. 

(2) ELEMENTS.—The strategy implemented 
under paragraph (1) shall assess the impact 
that contracting with community mental 
health centers, the Indian Health Service, 
and other entities participating in the pilot 
program under subsection (b) has on the fol- 
lowing: 

(A) Access to mental health care by vet- 
erans in need of such care. 
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(B) The use of telehealth services by vet- 
erans for mental health care needs. 

(C) The quality of mental health care and 
substance use disorder treatment services 
provided to veterans in need of such care and 
services. 

(D) The coordination of mental health care 
and other medical services provided to vet- 
erans. 

(к) DEFINITIONS.—In this section: 

(1) The term ‘‘community mental health 
center" has the meaning given such term in 
section 410.2 of title 42, Code of Federal Reg- 
ulations (as in effect on the day before the 
date of the enactment of this Act). 

(2) The term ‘eligible veteran" means а 
veteran in need of mental health services 
who— 

(A) is enrolled in the Department of Vet- 
erans Affairs health care system; and 

(B) has received a referral from a health 
professional of the Veterans Health Adminis- 
tration to a community mental health cen- 
ter, a facility of the Indian Health Service, 
or other entity for purposes of the pilot pro- 
gram. 

(3) The term ‘Indian Health Service" 
means the organization established by sec- 
tion 601(а) of the Indian Health Care Im- 
provement Act (25 U.S.C. 1661(a)). 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this section. 


TITLE II—MENTAL HEALTH RESEARCH 
SEC. 201. RESEARCH PROGRAM ON COMORBID 


POST-TRAUMATIC STRESS DIS- 
ORDER AND SUBSTANCE USE DIS- 
ORDERS. 


(a) PROGRAM REQUIRED.—The Secretary of 
Veterans Affairs shall, through the Office of 
Research and Development, carry out a pro- 
gram of research into comorbid post-trau- 
matic stress disorder (PTSD) and substance 
use disorder. 

(b) DISCHARGE THROUGH NATIONAL CENTER 
FOR POSTTRAUMATIC STRESS DISORDER.—The 
research program required by subsection (a) 
shall be carried out by the National Center 
for Posttraumatic Stress Disorder. In car- 
rying out the program, the Center shall— 

(1) develop protocols and goals with respect 
to research under the program; and 

(2) coordinate research, data collection, 
and data dissemination under the program. 

(c) RESEARCH.—The program of research re- 
quired by subsection (a) shall address the fol- 
lowing: 

(1) Comorbid post-traumatic stress dis- 
order and substance use disorder. 

(2) The systematic integration of treat- 
ment for post-traumatic stress disorder with 
treatment for substance use disorder. 

(3) The development of protocols to evalu- 
ate care of veterans with comorbid post- 
traumatic stress disorder and substance use 
disorder. 

(d) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Department of Veterans Affairs for each 
of fiscal years 2009 through 2012, $2,000,000 to 
carry out this section. 

(2) AVAILABILITY.—Amounts authorized to 
be appropriated by paragraph (1) shall be 
made available to the National Center on 
Posttraumatic Stress Disorder for the pur- 
pose specified in that paragraph. 

(3) SUPPLEMENT МОТ SUPPLANT.—Any 
amount made available to the National Cen- 
ter on Posttraumatic Stress Disorder for a 
fiscal year under paragraph (2) is in addition 
to any other amounts made available to the 
National Center on Posttraumatic Stress 
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Disorder for such year under any other pro- 

vision of law. 

SEC. 202. EXTENSION OF AUTHORIZATION FOR 
SPECIAL COMMITTEE ON  POST- 
TRAUMATIC STRESS DISORDER. 

Section 110(e)2) of the Veterans' Health 
Care Act of 1984 (38 U.S.C. 1712A note; Public 
Law 98-528) is amended by striking ‘‘through 
2008" and inserting ‘‘through 2012". 

TITLE III—ASSISTANCE FOR FAMILIES OF 

VETERANS 

SEC. 301. CLARIFICATION OF AUTHORITY OF SEC- 
RETARY OF VETERANS AFFAIRS TO 
PROVIDE MENTAL HEALTH SERV- 
ICES TO FAMILIES OF VETERANS. 

(a) IN GENERAL.—Chapter 17 is amended— 

(1) in section 1701(5)(B)— 

(A) by inserting ‘‘marriage and family 
counseling," after "professional coun- 
seling,"; and 

(B) by striking “ав may be essential to” 
and inserting “ав the Secretary considers ар- 
propriate for”; and 

(2) in section 1782— 

(A) in subsection (a), by inserting ‘‘mar- 
riage and family counseling," after ‘‘profes- 
sional counseling,’’; and 

(B) in subsection (b)— 

(1) by inserting ‘‘marriage and family 
counseling," after "professional coun- 
seling,"; and 

(11) by striking ‘‘if—’’ and all that follows 
and inserting a period. 

(b) LOCATION.—Paragraph (5) of section 1701 
of title 38, United States Code, shall not be 
construed to prevent the Secretary of Vet- 
erans Affairs from providing services de- 
scribed in subparagraph (В) of such para- 
graph to individuals described in such sub- 
paragraph in centers under section 1712A of 
such title (commonly referred to as ‘‘Vet 
Centers"), Department of Veterans Affairs 
medical centers, community-based  out- 
patient clinics, or in such other facilities of 
the Department of Veterans Affairs as the 
Secretary considers necessary. 

SEC. 302. PILOT PROGRAM ON PROVISION OF RE- 
ADJUSTMENT AND TRANSITION AS- 
SISTANCE TO VETERANS AND THEIR 
FAMILIES IN COOPERATION WITH 
VET CENTERS. 

(a) PILOT PROGRAM.—The Secretary of Vet- 
erans Affairs shall carry out, through a non- 
Department of Veterans Affairs entity, а 
pilot program to assess the feasability and 
advisability of providing readjustment and 
transition assistance described in subsection 
(b) to veterans and their families in coopera- 
tion with centers under section 1712A of title 
38, United States Code (commonly referred 
to as “Уеб Centers"). 

(b) READJUSTMENT AND TRANSITION ASSIST- 
ANCE.—Readjustment and transition assist- 
ance described in this subsection is assist- 
ance as follows: 

(1) Readjustment and transition assistance 
that is preemptive, proactive, and principle- 
centered. 

(2) Assistance and training for veterans 
and their families in coping with the chal- 
lenges associated with making the transition 
from military to civilian life. 

(c) NON-DEPARTMENT OF VETERANS AFFAIRS 
ENTITY.— 

(1) IN GENERAL.—The Secretary shall carry 
out the pilot program through any for-profit 
or non-profit organization selected by the 
Secretary for purposes of the pilot program 
that has demonstrated expertise and experi- 
ence in the provision of assistance and train- 
ing described in subsection (b). 

(2 CONTRACT OR AGREEMENT.—The Sec- 
retary shall carry out the pilot program 
through à non-Department entity described 
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in paragraph (1) pursuant to а contract or 
other agreement entered into by the Sec- 
retary and the entity for purposes of the 
pilot program. 

(d) COMMENCEMENT OF PILOT PROGRAM.— 
The pilot program shall commence not later 
than 180 days after the date of the enactment 
of this Act. 

(e) DURATION OF PILOT PROGRAM.—The 
pilot program shall be carried out during the 
three-year period beginning on the date of 
the commencement of the pilot program, and 
may be carried out for additional one-year 
periods thereafter. 

(f) LOCATION OF PILOT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide assistance under the pilot program in 
cooperation with 10 centers described in sub- 
section (a) designated by the Secretary for 
purposes of the pilot program. 

(2) DESIGNATIONS.—In designating centers 
described in subsection (a) for purposes of 
the pilot program, the Secretary shall des- 
ignate centers so as to provide a balanced 
geographical representation of such centers 
throughout the United States, including the 
District of Columbia, the Commonwealth of 
Puerto Rico, tribal lands, and other terri- 
tories and possessions of the United States. 

(g) PARTICIPATION OF CENTERS.—A center 
described in subsection (a) that is designated 
under subsection (f) for participation in the 
pilot program shall participate in the pilot 
program by promoting awareness of the as- 
sistance and training available to veterans 
and their families through— 

(1) the facilities and other resources of 
such center; 

(2) the non-Department of Veterans Affairs 
entity selected pursuant to subsection (c); 
and 

(3) other appropriate mechanisms. 

(h) ADDITIONAL SUPPORT.—In carrying out 
the pilot program, the Secretary may enter 
into contracts or other agreements, in addi- 
tion to the contract or agreement described 
in subsection (c), with such other non-De- 
partment of Veterans Affairs entities meet- 
ing the requirements of subsection (c) as the 
Secretary considers appropriate for purposes 
of the pilot program. 

(i) REPORT ON PILOT PROGRAM.— 

(1) REPORT REQUIRED.—Not later than three 
years after the date of the enactment of this 
Act, the Secretary shall submit to the con- 
gressional veterans affairs committees a re- 
port on the pilot program. 

(2) ELEMENTS.—Each report under para- 
graph (1) shall include the following: 

(A) A description of the activities under 
the pilot program as of the date of such re- 
port, including the number of veterans and 
families provided assistance under the pilot 
program and the scope and nature of the as- 
sistance so provided. 

(B) A current assessment of the effective- 
ness of the pilot program. 

(C) Any recommendations that the Sec- 
retary considers appropriate for the exten- 
sion or expansion of the pilot program. 

(3) CONGRESSIONAL VETERANS AFFAIRS COM- 
MITTEES DEFINED.—In this subsection, the 
term ‘‘congressional veterans affairs com- 
mittees" means— 

(A) the Committees on Veterans’ Affairs 
and Appropriations of the Senate; and 

(B) the Committees on Veterans’ Affairs 
and Appropriations of the House of Rep- 
resentatives. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated for the Department of Veterans 
Affairs for each of fiscal years 2009 through 
2011 $1,000,000 to carry out this section. 
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(2) AVAILABILITY.—Amounts authorized to 
be appropriated by paragraph (1) shall re- 
main available until expended. 

TITLE IV—HEALTH CARE MATTERS 

SEC. 401. VETERANS BENEFICIARY TRAVEL PRO- 
GRAM. 

(a) REPEAL OF REQUIREMENT To ADJUST 
AMOUNTS DEDUCTED FROM PAYMENTS OR AL- 
LOWANCES FOR BENEFICIARY TRAVEL.— 

(1) IN GENERAL.—Section 111(с) is amend- 
ed— 

(A) by striking paragraph (5); and 

(B) in paragraph (2), by striking ‘‘, except 
as provided in paragraph (5) of this sub- 
section,". 

(2 REINSTATEMENT OF AMOUNT OF DEDUC- 
TION SPECIFIED BY  STATUTE.—Notwith- 
standing any adjustment made by the Sec- 
retary of Veterans Affairs under paragraph 
(5) of section 111(с) of title 38, United States 
Code, as such paragraph was in effect before 
the date of the enactment of this Act, the 
amount deducted under paragraph (1) of such 
section 111(с) on or after such date shall be 
the amount specified in such paragraph. 

(b) DETERMINATION OF MILEAGE REIMBURSE- 
MENT RATE.—Section 11l(g) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

*(1) Subject to paragraph (3), in deter- 
mining the amount of allowances or reim- 
bursement to be paid under this section, the 
Secretary shall use the mileage reimburse- 
ment rate for the use of privately owned ve- 
hicles by Government employees on official 
business (when a Government vehicle is 
available), as prescribed by the Adminis- 
trator of General Services under section 
5707) of title 5.”; 

(2) by striking paragraphs (3) and (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“(3) Subject to the availability of appro- 
priations, the Secretary may modify the 
amount of allowances or reimbursement to 
be paid under this section using а mileage re- 
imbursement rate in excess of that pre- 
scribed under paragraph (1).". 

(c) REPORT.—Not later than 14 months 
after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall sub- 
mit to the Committee on Veterans’ Affairs of 
the Senate and the Committee on Veterans' 
Affairs of the House of Representatives a re- 
port containing an estimate of the additional 
costs incurred by the Department of Vet- 
erans Affairs because of this section, includ- 
ing— 

(1) any costs resulting from increased utili- 
zation of healthcare services by veterans eli- 
gible for travel allowances or reimburse- 
ments under section 111 of title 38, United 
States Code; and 

(2) the additional costs that would be in- 
curred by the Department should the Sec- 
retary exercise the authority described in 
subsection (g)(3) of such section. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to travel expenses incurred after the expira- 
tion of the 90-day period that begins on the 
date of the enactment of this Act. 

SEC. 402. MANDATORY REIMBURSEMENT OF VET- 
ERANS  RECEIVING | EMERGENCY 
TREATMENT IN NON-DEPARTMENT 
OF VETERANS AFFAIRS FACILITIES 
UNTIL TRANSFER TO DEPARTMENT 
FACILITIES. 

(а) CERTAIN VETERANS WITHOUT SERVICE- 
CONNECTED  DISABILITY.—Section 1725 is 
amended— 

(1) in subsection (a)1), by striking “тау 
reimburse” and inserting ‘‘shall reimburse"'; 
and 
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(2) in subsection (f)(1), by striking subpara- 
graph (C) and inserting the following new 
subparagraph (C): 

**(C) until— 

**(1) such time as the veteran can be trans- 
ferred safely to a Department facility or 
other Federal facility and such facility is ca- 
pable of accepting such transfer; or 

“(11) such time as a Department facility or 
other Federal facility accepts such transfer 
if— 

*"(T) at the time the veteran could have 
been transferred safely to а Department fa- 
cility or other Federal facility, no Depart- 
ment facility or other Federal facility 
agreed to accept such transfer; and 

*(ID the non-Department facility in which 
such medical care or services was furnished 
made and documented reasonable attempts 
to transfer the veteran to а Department fa- 
cility or other Federal facility.". 

(b) CERTAIN VETERANS WITH SERVICE-CON- 
NECTED DISABILITY.—Section 1728 is amend- 
ed— 

(1) by striking subsection (a) and inserting 
the following new subsection (a): 

“(а) The Secretary shall, under such regu- 
lations as the Secretary prescribes, reim- 
burse veterans eligible for hospital care or 
medical services under this chapter for the 
customary and usual charges of emergency 
treatment (including travel and incidental 
expenses under the terms and conditions set 
forth in section 111 of this title) for which 
such veterans have made payment, from 
sources other than the Department, where 
such emergency treatment was rendered to 
such veterans in need thereof for any of the 
following: 

“(1) Ап adjudicated service-connected dis- 
ability. 

**(2) А non-service-connected disability as- 
Sociated with and held to be aggravating a 
service-connected disability. 

“(8) Any disability of a veteran if the vet- 
eran has а total disability permanent in na- 
ture from a service-connected disability. 

**(4) Any illness, injury, or dental condition 
of a veteran who— 

“(А) is a participant іп a vocational reha- 
bilitation program (as defined in section 
3101(9) of this title); and 

“(В) is medically determined to have been 
in need of care or treatment to make pos- 
Sible the veteran's entrance into a course of 
training, or prevent interruption of а course 
of training, or hasten the return to à course 
of training which was interrupted because of 
such illness, injury, or dental condition.’’; 

(2) in subsection (b), by striking “саге or 
Services" both places it appears and insert- 
ing emergency treatment"; and 

(3) by adding at the end the following new 
subsection: 

“(с) In this section, the term ‘emergency 
treatment' has the meaning given such term 
in section 1725(f)(1) of this title.". 

SEC. 403. PILOT PROGRAM OF ENHANCED CON- 
TRACT CARE AUTHORITY FOR 
HEALTH CARE NEEDS OF VETERANS 
IN HIGHLY RURAL AREAS. 

(a) PILOT PROGRAM REQUIRED.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs shall conduct a pilot program under 
which the Secretary provides covered health 
services to covered veterans through quali- 
fying non-Department of Veterans Affairs 
health care providers. 

(2) COMMENCEMENT.—The Secretary shall 
commence the conduct of the pilot program 
on the date that is 120 days after the date of 
the enactment of this Act. 

(3) TERMINATION.—A veteran may receive 
health services under the pilot program only 
during the three-year period beginning on 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


the date of the commencement of the pilot 
program under paragraph (2). 

(4) PROGRAM LOCATIONS.—The pilot pro- 
gram shall be carried out within areas se- 
lected by the Secretary for the purposes of 
the pilot program in at least five Veterans 
Integrated Service Networks (VISNs). Of the 
Veterans Integrated Service Networks so se- 
lected— 

(A) not less than four such networks shall 
include at least three highly rural counties, 
as determined by the Secretary upon consid- 
eration of the most recent decennial census; 

(B) not less than one such network, not in- 
cluding a network selected under subpara- 
graph (A), shall include only one highly rural 
county, as determined by the Secretary upon 
consideration of the most recent decennial 
census; 

(C) all such networks shall include area 
within the borders of at least four States; 
and 

(D) no such networks shall be participants 
in the Healthcare Effectiveness through Re- 
source Optimization pilot program of the De- 
partment of Veterans Affairs. 

(b) COVERED VETERANS.— 

(1) IN GENERAL.—For purposes of the pilot 
program under this section, a covered vet- 
eran is any highly rural veteran who is— 

(A) enrolled in the system of patient en- 
rollment established under section 1705(a) of 
title 38, United States Code, as of the date of 
the commencement of the pilot program 
under subsection (a)(2); or 

(B) eligible for health care under section 
1710(e)(3)(C) of title 38, United States Code. 

(2) HIGHLY RURAL VETERANS.—For purposes 
of this subsection, a highly rural veteran is 
any veteran who— 

(A) resides in a location that is— 

(i) more than 60 miles driving distance 
from the nearest Department health care fa- 
cility providing primary care services, if the 
veteran is seeking such services; 

(ii) more than 120 miles driving distance 
from the nearest Department health care fa- 
cility providing acute hospital care, if the 
veteran is seeking such care; or 

(iii) more than 240 miles driving distance 
from the nearest Department health care fa- 
cility providing tertiary care, if the veteran 
is seeking such care; or 

(B) in the case of a veteran who resides in 
a location less than the distance specified in 
clause (i), (ii), or (iii) of subparagraph (A), as 
applicable, experiences such hardship or 
other difficulties in travel to the nearest ap- 
propriate Department health care facility 
that such travel is not in the best interest of 
the veteran, as determined by the Secretary 
pursuant to regulations prescribed for pur- 
poses of this subsection. 

(c) COVERED HEALTH SERVICES.—For pur- 
poses of the pilot program under this sec- 
tion, à covered health service with respect to 
а covered veteran is any hospital care, med- 
ical service, rehabilitative service, or pre- 
ventative health service that is authorized 
to be provided by the Secretary to the vet- 
eran under chapter 17 of title 38, United 
States Code, or any other provision of law. 

(d) QUALIFYING NON-DEPARTMENT HEALTH 
CARE PROVIDERS.—For purposes of the pilot 
program under this section, an entity or in- 
dividual is а qualifying non-Department 
health care provider of à covered health serv- 
ice if the Secretary determines that the enti- 
ty or individual is qualified to furnish such 
Service to veterans under the pilot program. 

(е) ELECTION.—A covered veteran seeking 
to be provided covered health services under 
the pilot program under this section shall 
submit to the Secretary an application 
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therefor in such form, and containing such 
information as the Secretary shall specify 
for purposes of the pilot program. 

(f) PROVISION ОЕ SERVICES THROUGH CON- 
TRACT.—The Secretary shall provide covered 
health services to veterans under the pilot 
program under this section through con- 
tracts with qualifying | non-Department 
health care providers for the provision of 
such services. 

(g) EXCHANGE OF MEDICAL INFORMATION.— 
In conducting the pilot program under this 
section, the Secretary shall develop and uti- 
lize a functional capability to provide for the 
exchange of appropriate medical information 
between the Department and non-Depart- 
ment health care providers providing health 
services under the pilot program. 

(h) REPORTS.—Not later than the 30 days 
after the end of each year in which the pilot 
program under this section is conducted, the 
Secretary shall submit to the Committee of 
Veterans' Affairs of the Senate and the Com- 
mittee on Veterans' Affairs of the House of 
Representatives a report which includes— 

(1) the assessment of the Secretary of the 
pilot program during the preceding year, in- 
cluding its cost, volume, quality, patient 
satisfaction, benefit to veterans, and such 
other findings and conclusions with respect 
to pilot program as the Secretary considers 
appropriate; and 

(2) such recommendations as the Secretary 
considers appropriate regarding— 

(A) the continuation of the pilot program; 

(B) extension of the pilot program to other 
or all Veterans Integrated Service Networks 
of the Department; 

(C) making the pilot program permanent. 
SEC. 404. EPILEPSY CENTERS OF EXCELLENCE. 

(а) IN GENERAL.—Subchapter II of chapter 
73 is amended by adding at the end the fol- 
lowing new section: 

“$ 7330A. Epilepsy centers of excellence 

“(а) ESTABLISHMENT OF CENTERS.—(1) Not 
later than 120 days after the date of the en- 
actment of the Veterans’ Mental Health and 
Other Care Improvements Act of 2008, the 
Secretary shall designate at least four but 
not more than six Department health care 
facilities as locations for epilepsy centers of 
excellence for the Department. 

**(2) Of the facilities designated under para- 
graph (1), not less than two shall be centers 
designated under section 7327 of this title. 

(3) Of the facilities designated under para- 
graph (1), not less than two shall be facilities 
that are not centers designated under sec- 
tion 7827 of this title. 

*(4) Subject to the availability of appro- 
priations for such purpose, the Secretary 
shall establish and operate an epilepsy cen- 
ter of excellence at each location designated 
under paragraph (1). 

*(b) DESIGNATION OF FACILITIES.—(1) In 
designating locations for epilepsy centers of 
excellence under subsection (а), the Sec- 
retary shall solicit proposals from Depart- 
ment health care facilities seeking designa- 
tion as а location for an epilepsy center of 
excellence. 

**(2) The Secretary may not designate a fa- 
cility as à location for an epilepsy center of 
excellence under subsection (a) unless the 
peer review panel established under sub- 
section (c) has determined under that sub- 
section that the proposal submitted by such 
facility seeking designation as a location for 
an epilepsy center of excellence is among 
those proposals that meet the highest com- 
petitive standards of scientific and clinical 
merit. 

**(8) In choosing from among the facilities 
meeting the requirements of paragraph (2), 
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the Secretary shall also consider appropriate 
geographic distribution when designating 
the epilepsy centers of excellence under sub- 
section (a). 

“(с) PEER REVIEW PANEL.—(1) The Under 
Secretary for Health shall establish a peer 
review panel to assess the scientific and clin- 
ical merit of proposals that are submitted to 
the Secretary for the designation of epilepsy 
centers of excellence under this section. 

**(2)(A) The membership of the peer review 
panel shall consist of experts on epilepsy, in- 
cluding post-traumatic epilepsy. 

“(В) Members of the peer review panel 
Shall serve for а period of no longer than two 
years, except as specified in subparagraph 
(C). 

“(С) Of the members first appointed to the 
panel, one half shall be appointed for а pe- 
riod of three years and one half shall be ap- 
pointed for à period of two years, as des- 
ignated by the Under Secretary at the time 
of appointment. 

“(3) The peer review panel shall review 
each proposal submitted to the panel by the 
Under Secretary for Health and shall submit 
its views on the relative scientific and clin- 
ical merit of each such proposal to the Under 
Secretary. 

“(4) Тһе peer review panel shall, in con- 
junction with the national coordinator des- 
ignated under subsection (e), conduct regular 
evaluations of each epilepsy center of excel- 
lence established and operated under sub- 
Section (a) to ensure compliance with the re- 
quirements of this section. 

**(5) Тһе peer review panel shall not be sub- 
ject to the Federal Advisory Committee Act. 

*(d) EPILEPSY CENTER OF EXCELLENCE DE- 
FINED.—In this section, the term ‘epilepsy 
center of excellence' means a health care fa- 
cility that has (or in the foreseeable future 
can develop) the necessary capacity to func- 
tion as а center of excellence in research, 
education, and clinical care activities in the 
diagnosis and treatment of epilepsy and has 
(or may reasonably be anticipated to de- 
velop) each of the following: 

“(1) An affiliation with an accredited med- 
ical school that provides education and 
training in neurology, including an arrange- 
ment with such school under which medical 
residents receive education and training in 
the diagnosis and treatment of epilepsy (in- 
cluding neurosurgery). 

*(2) The ability to attract the participa- 
tion of scientists who are capable of inge- 
nuity and creativity in health care research 
efforts. 

*"(8 An advisory committee composed of 
veterans and appropriate health care and re- 
Search representatives of the facility and of 
the affiliated school or schools to advise the 
directors of such facility and such center on 
policy matters pertaining to the activities of 
the center during the period of the operation 
of such center. 

“(4) The capability to conduct effectively 
evaluations of the activities of such center. 

“(5) The capability to assist in the expan- 
sion of the Department's use of information 
systems and databases to improve the qual- 
ity and delivery of care for veterans enrolled 
within the Department's health care system. 

“(6) The capability to assist in the expan- 
sion of the Department telehealth program 
to develop, transmit, monitor, and review 
neurological diagnostic tests. 

“(7) The ability to perform epilepsy re- 
search, education, and clinical care activi- 
ties in collaboration with Department med- 
ical facilities that have centers for research, 
education, and clinical care activities on 
complex multi-trauma associated with com- 
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bat injuries established under section 7327 of 
this title. 

(е) NATIONAL COORDINATOR FOR EPILEPSY 
PROGRAMS.—(1) To assist the Secretary and 
the Under Secretary for Health in carrying 
out this section, the Secretary shall des- 
ignate an individual in the Veterans Health 
Administration to act as a national coordi- 
nator for epilepsy programs of the Veterans 
Health Administration. 

“(2) The duties of the national coordinator 
for epilepsy programs shall include the fol- 
lowing: 

“(А) To supervise the operation of the cen- 
ters established pursuant to this section. 

“(В) To coordinate and support the na- 
tional consortium of providers with interest 
in treating epilepsy at Department health 
care facilities lacking such centers in order 
to ensure better access to state-of-the-art di- 
agnosis, research, clinical care, and edu- 
cation for traumatic brain injury and epi- 
lepsy throughout the health care system of 
the Department. 

“(С) To conduct, in conjunction with the 
peer review panel established under sub- 
section (c), regular evaluations of the epi- 
lepsy centers of excellence to ensure compli- 
ance with the requirements of this section. 

‘(D) To coordinate (as part of an inte- 
grated national system) education, clinical 
care, and research activities within all facili- 
ties with an epilepsy center of excellence. 

“(Е) To develop jointly а national consor- 
tium of providers with interest in treating 
epilepsy at Department health care facilities 
lacking an epilepsy center of excellence in 
order to ensure better access to state-of-the- 
art diagnosis, research, clinical care, and 
education for traumatic brain injury and epi- 
lepsy throughout the health care system of 
the Department. Such consortium should in- 
clude à designated epilepsy referral clinic in 
each Veterans Integrated Service Network. 

*(8) In carrying out duties under this sub- 
section, the national coordinator for epilepsy 
programs shall report to the official of the 
Veterans Health Administration responsible 
for neurology. 

“(В AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
$6,000,000 for each of fiscal years 2009 through 
2013 for the support of the clinical care, re- 
search, and education activities of the epi- 
lepsy centers of excellence established and 
operated pursuant to subsection (a)(2). 

*(2) There are authorized to be appro- 
priated for each fiscal year after fiscal year 
2013 such sums as may be necessary for the 
support of the clinical care, research, and 
education activities of the epilepsy centers 
of excellence established and operated pursu- 
ant to subsection (a)(2). 

“(8) The Secretary shall ensure that funds 
for such centers are designated for the first 
three years of operation as a special purpose 
program for which funds are not allocated 
through the Veterans Equitable Resource AI- 
location system. 

**(4) In addition to amounts authorized to 
be appropriated under paragraphs (1) and (2) 
for à fiscal year, the Under Secretary for 
Health shall allocate to such centers from 
other funds appropriated generally for the 
Department medical services account and 
medical and prosthetics research account, as 
appropriate, such amounts as the Under Sec- 
retary for Health determines appropriate. 

“(5) In addition to amounts authorized to 
be appropriated under paragraphs (1) and (2) 
for а fiscal year, there are authorized to be 
appropriated such sums as may be necessary 
to fund the national coordinator established 
by subsection (е).”. 
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(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 73 is 
amended by inserting after the item relating 
to section 7330 the following new item: 
‘7330A. Epilepsy centers of excellence." 

SEC. 405. ESTABLISHMENT OF QUALIFICATIONS 
FOR PEER SPECIALIST APPOINTEES. 

(а) IN GENERAL.—Section 7402(b) is amend- 
ed— 

(1) by redesignating the paragraph (11) re- 
lating to other health care positions as para- 
graph (14); and 

(2) by inserting after paragraph (12) the fol- 
lowing new paragraph (13): 

(139) PEER SPECIALIST.—To be eligible to 
be appointed to à peer specialist position, à 
person must— 

“(А) be a veteran who has recovered or is 
recovering from a mental health condition; 
and 

“(В) be certified by— 

**(1) a not-for-profit entity engaged in peer 
Specialist training as having met such cri- 
teria as the Secretary shall establish for а 
peer specialist position; or 

“(11) a State as having satisfied relevant 
State requirements for а peer specialist posi- 
tion.". 

(b) PEER SPECIALIST TRAINING.—Section 
7402 is amended by adding at the end the fol- 
lowing new subsection: 

*"(g) The Secretary may enter into con- 
tracts with not-for-profit entities to pro- 
vide— 

“(1) peer specialist training to veterans; 
and 

“(2) certification for veterans under sub- 
section (b)(13)(B)().". 

SEC. 406. ESTABLISHMENT OF CONSOLIDATED 
PATIENT ACCOUNTING CENTERS. 

(a) ESTABLISHMENT OF CENTERS.—Chapter 
17 is amended by inserting after section 
1729A the following new section: 


*$1729B. Consolidated patient accounting 
centers 


“(а) IN GENERAL.—Not later than five years 
after the date of the enactment of this sec- 
tion, the Secretary of Veterans Affairs shall 
establish not more than seven consolidated 
patient accounting centers for conducting 
industry-modeled regionalized billing and 
collection activities of the Department. 

*(b) FUNCTIONS.—The centers shall carry 
out the following functions: 

*(1) Reengineer and integrate all business 
processes of the revenue cycle of the Depart- 
ment. 

“(2) Standardize and coordinate all activi- 
ties of the Department related to the rev- 
enue cycle for all health care services fur- 
nished to veterans for non-service-connected 
medical conditions. 

“(8) Apply commercial industry standards 
for measures of access, timeliness, and per- 
formance metrics with respect to revenue 
enhancement of the Department. 

**(4) Apply other requirements with respect 
to such revenue cycle improvement as the 
Secretary may specify.’’. 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1729A the following: 


**1729B. Consolidated patient accounting cen- 
ters.". 
SEC. 407. REPEAL OF LIMITATION ON AUTHORITY 
TO CONDUCT WIDESPREAD ШУ 
TESTING PROGRAM. 

Section 124 of the Veterans' Benefits and 
Services Act of 1988 (title I of Public Law 
100-322, as amended; 38 U.S.C. 7333 note) is re- 
pealed. 
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SEC. 408. PROVISION OF COMPREHENSIVE 
HEALTH CARE BY SECRETARY OF 
VETERANS AFFAIRS TO CHILDREN 
OF VIETNAM VETERANS BORN WITH 
SPINA BIFIDA. 

(а) PROVISION OF COMPREHENSIVE HEALTH 
CARE.—Section 1803(a) is amended by strik- 
ing *such health care as the Secretary deter- 
mines is needed by the child for the spina 
bifida or any disability that is associated 
with such condition" and inserting ‘‘health 
care under this section". 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall apply with re- 
Spect to care furnished after the date of the 
enactment of this Act. 

SEC. 409. EXEMPTION FROM COPAYMENT RE- 
QUIREMENT FOR VETERANS ВЕ- 
CEIVING HOSPICE CARE. 

Section 1710 is amended— 

(1) in subsection (#)(1), by inserting ‘‘(ex- 
cept if such care constitutes hospice care)" 
after nursing home care"; and 

(2) in subsection (g)(1), by inserting ‘‘(ex- 
cept if such care constitutes hospice care)’’ 
after ‘‘medical services’’. 

TITLE V—PAIN CARE 
COMPREHENSIVE POLICY ON 
MANAGEMENT. 

(a) COMPREHENSIVE POLICY REQUIRED.—Not 
later than October 1, 2009, the Secretary of 
Veterans Affairs shall develop and imple- 
ment a comprehensive policy on the manage- 
ment of pain experienced by veterans en- 
rolled for health care services provided by 
the Department of Veterans Affairs. 

(b) SCOPE ОЕ POLICY.—The policy required 
by subsection (a) shall cover each of the fol- 
lowing: 

(1) The Department-wide management of 
acute and chronic pain experienced by vet- 
erans. 

(2) The standard of care for pain manage- 
ment to be used throughout the Department. 

(3) The consistent application of pain as- 
sessments to be used throughout the Depart- 
ment. 

(4) The assurance of prompt and appro- 
priate pain care treatment and management 
by the Department, system-wide, when medi- 
cally necessary. 

(5) Department programs of research re- 
lated to acute and chronic pain suffered by 
veterans, including pain attributable to cen- 
tral and peripheral nervous system damage 
characteristic of injuries incurred in modern 
warfare. 

(6) Department programs of pain care edu- 
cation and training for health care personnel 
of the Department. 

(7) Department programs of patient edu- 
cation for veterans suffering from acute or 
chronic pain and their families. 

(c) UPDATES.—The Secretary shall revise 
the policy required by subsection (a) on a 
periodic basis in accordance with experience 
and evolving best practice guidelines. 

(d) CONSULTATION.—The Secretary shall de- 
velop the policy required by subsection (a), 
and revise such policy under subsection (c), 
in consultation with veterans service organi- 
zations and organizations with expertise in 
the assessment, diagnosis, treatment, and 
management of pain. 

(e) ANNUAL REPORT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the completion and initial 
implementation of the policy required by 
subsection (a) and on October 1 of every fis- 
cal year thereafter through fiscal year 2018, 
the Secretary shall submit to the Committee 
on Veterans’ Affairs of the Senate and the 
Committee on Veterans’ Affairs of the House 
of Representatives a report on the implemen- 
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tation of the policy required by subsection 
(a). 

(2) CONTENTS.—The report required by 
paragraph (1) shall include the following: 

(A) A description of the policy developed 
and implemented under subsection (a) and 
any revisions to such policy under sub- 
section (c). 

(B) A description of the performance meas- 
ures used to determine the effectiveness of 
such policy in improving pain care for vet- 
erans system-wide. 

(C) An assessment of the adequacy of De- 
partment pain management services based 
on a survey of patients managed in Depart- 
ment clinics. 

(D) An assessment of the research projects 
of the Department relevant to the treatment 
of the types of acute and chronic pain suf- 
fered by veterans. 

(E) An assessment of the training provided 
to Department health care personnel with 
respect to the diagnosis, treatment, and 
management of acute and chronic pain. 

(F) An assessment of the patient pain care 
education programs of the Department. 


(f) VETERANS SERVICE ORGANIZATION DE- 
FINED.—In this section, the term ‘‘veterans 
service organization" means any organiza- 
tion recognized by the Secretary for the rep- 
resentation of veterans under section 5902 of 
title 38, United States Code. 


TITLE VI—HOMELESS VETERANS 
MATTERS 


SEC. 601. INCREASED AUTHORIZATION OF AP- 
PROPRIATIONS FOR COMPREHEN- 
SIVE SERVICE PROGRAMS. 


Section 2013 is amended һу striking 
*:$130,000,000" and inserting ‘‘$150,000,000’’. 


EXPANSION AND EXTENSION OF AU- 
THORITY FOR PROGRAM OF REFER- 
RAL AND COUNSELING SERVICES 
FOR AT-RISK VETERANS TRANSI- 
TIONING FROM CERTAIN INSTI- 
TUTIONS. 


SEC. 602. 


(a) PROGRAM AUTHORITY.—Subsection (a) of 
section 2023 is amended by striking ‘‘a dem- 
onstration program for the purpose of deter- 
mining the costs and benefits of providing" 
and inserting “а program of”. 


(b) SCOPE ОЕ PROGRAM.—Subsection (b) of 
Such section is amended— 

(1) by striking DEMONSTRATION" in the 
subsection heading; 

(2) by striking demonstration"; and 

(3) by striking “іп at least six locations” 
and inserting “іп at least 12 locations”. 


(c) EXTENSION OF AUTHORITY.—Subsection 
(d) of such section is amended by striking 
*shall cease" and all that follows and insert- 
ing *shall cease on September 30, 2012.". 


(d) CONFORMING AMENDMENTS.— 

(1) Subsection (с)(1) of such section is 
amended by striking ‘‘demonstration’’. 

(2) The heading of such section is amended 
to read as follows: 


*$ 2023. Referral and counseling services: vet- 
erans at risk of homelessness who are 
transitioning from certain institutions". 


(3) Section 2022(f)(2)(C) of such title is 
amended by striking ‘‘demonstration’’. 


(e) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 20 is 
amended by striking the item relating to 
section 2023 and inserting the following: 


*:2023. Referral and counseling services: vet- 
erans at risk of homelessness 
who are transitioning from cer- 
tain institutions.’’. 
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SEC. 603. PERMANENT AUTHORITY FOR DOMI- 
CILIARY SERVICES FOR HOMELESS 
VETERANS AND ENHANCEMENT OF 
CAPACITY OF DOMICILIARY CARE 
PROGRAMS FOR FEMALE VETERANS. 

Subsection (b) of section 2043 is amended to 
read as follows: 

*(b) ENHANCEMENT OF CAPACITY OF DOMI- 
CILIARY CARE PROGRAMS FOR FEMALE VET- 
ERANS.—The Secretary shall take appro- 
priate actions to ensure that the domiciliary 
care programs of the Department are ade- 
quate, with respect to capacity and with re- 
spect to safety, to meet the needs of veterans 
who are women.’’. 

SEC. 604. FINANCIAL ASSISTANCE FOR SUP- 

PORTIVE SERVICES FOR VERY LOW- 
INCOME VETERAN FAMILIES IN PER- 
MANENT HOUSING. 

(a) PURPOSE.—The purpose of this section 
is to facilitate the provision of supportive 
services for very low-income veteran fami- 
lies in permanent housing. 

(b) FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—Subchapter V of chapter 
20 is amended by adding at the end the fol- 
lowing new section: 

*$2044. Financial assistance for supportive 
services for very low-income veteran fami- 
lies in permanent housing 
“(а) DISTRIBUTION OF FINANCIAL ASSIST- 

ANCE.—(1) The Secretary shall provide finan- 

cial assistance to eligible entities approved 

under this section to provide and coordinate 
the provision of supportive services de- 

Scribed in subsection (b) for very low-income 

veteran families occupying permanent hous- 

ing. 

**(2) Financial assistance under this section 
shall consist of grants for each such family 
for which an approved eligible entity is pro- 
viding or coordinating the provision of sup- 
portive services. 

*"(3)(A) The Secretary shall provide such 
grants to each eligible entity that is pro- 
viding or coordinating the provision of sup- 
portive services. 

*(B) The Secretary is authorized to estab- 
lish intervals of payment for the administra- 
tion of such grants and establish a maximum 
amount to be awarded, in accordance with 
the services being provided and their dura- 
tion. 

**(4) In providing financial assistance under 
paragraph (1), the Secretary shall give pref- 
erence to entities providing or coordinating 
the provision of supportive services for very 
low-income veteran families who are 
transitioning from homelessness to perma- 
nent housing. 

**(5) The Secretary shall ensure that, to the 
extent practicable, financial assistance 
under this subsection is equitably distrib- 
uted across geographic regions, including 
rural communities and tribal lands. 

(6) Each entity receiving financial assist- 
ance under this section to provide supportive 
services to a very low-income veteran family 
shall notify that family that such services 
are being paid for, in whole or in part, by the 
Department. 

“(7) The Secretary may require entities re- 
ceiving financial assistance under this sec- 
tion to submit а report to the Secretary that 
describes the projects carried out with such 
financial assistance. 

*(b) SUPPORTIVE  SERVICES.—The sup- 
portive services referred to in subsection (a) 
are the following: 

**(1) Services provided by an eligible entity 
or а subcontractor of an eligible entity that 
address the needs of very low-income veteran 
families occupying permanent housing, in- 
cluding— 

* (A) outreach services; 
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“(В) case management services; 

“(C) assistance in obtaining any benefits 
from the Department which the veteran may 
be eligible to receive, including, but not lim- 
ited to, vocational and rehabilitation coun- 
seling, employment and training service, 
educational assistance, and health care serv- 
ices; and 

*"(D) assistance in obtaining and coordi- 
nating the provision of other public benefits 
provided in federal, State, or local agencies, 
or any organization defined in subsection (f), 
including— 

“(1) health care services (including obtain- 
ing health insurance); 

“(11) daily living services; 

**(iii) personal financial planning; 

** (1v) transportation services; 

“(у) income support services; 

“(ур fiduciary and representative payee 
services; 

*"(vii) legal services to assist the veteran 
family with issues that interfere with the 
family's ability to obtain or retain housing 
or supportive services; 

** (viii) child care; 

“(іх) housing counseling; and 

“(х) other services necessary for maintain- 
ing independent living. 

*(2) Services described in paragraph (1) 
that are delivered to very low-income vet- 
eran families who are homeless and who are 
scheduled to become residents of permanent 
housing within 90 days pending the location 
or development of housing suitable for per- 
manent housing. 

*(8) Services described in paragraph (1) for 
very low-income veteran families who have 
voluntarily chosen to seek other housing 
after а period of tenancy in permanent hous- 
ing, that are provided, for à period of 90 days 
after such families exit permanent housing 
or until such families commence receipt of 
other housing services adequate to meet 
their current needs, but only to the extent 
that services under this paragraph are de- 
signed to support such families in their 
choice to transition into housing that is re- 
sponsive to their individual needs and pref- 
erences. 


*(c) APPLICATION FOR FINANCIAL ASSIST- 
ANCE.—(1) An eligible entity seeking finan- 
cial assistance under subsection (a) shall 
submit to the Secretary an application 
therefor in such form, in such manner, and 
containing such commitments and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 


“(2) Each application submitted by an eli- 
gible entity under paragraph (1) shall con- 
tain— 

“(А) a description of the supportive serv- 
ices proposed to be provided by the eligible 
entity and the identified needs for those 
services; 

** (B) a description of the types of very low- 
income veteran families proposed to be pro- 
vided such services; 

“(C) an estimate of the number of very 
low-income veteran families proposed to be 
provided such services; 

** (D) evidence of the experience of the eligi- 
ble entity in providing supportive services to 
very low-income veteran families; and 

** (E) a description of the managerial capac- 
ity of the eligible entity— 

“(і) to coordinate the provision of sup- 
portive services with the provision of perma- 
nent housing by the eligible entity or by 
other organizations; 

*(ii) to assess continuously the needs of 
very low-income veteran families for sup- 
portive services; 
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*(iii) to coordinate the provision of sup- 
portive services with the services of the De- 
partment; 

“(ім) to tailor supportive services to the 
needs of very low-income veteran families; 
and 

*"(v) to seek continuously new sources of 
assistance to ensure the long-term provision 
of supportive services to very low-income 
veteran families. 

*(8) The Secretary shall establish criteria 
for the selection of eligible entities to be 
provided financial assistance under this sec- 
tion. 

(а) TECHNICAL ASSISTANCE.—(1) The Sec- 
retary shall provide training and technical 
assistance to participating eligible entities 
regarding the planning, development, and 
provision of supportive services to very low- 
income veteran families occupying perma- 
nent housing, through the Technical Assist- 
ance grants program in section 2064 of this 
title. 

“(2) The Secretary may provide the train- 
ing described in paragraph (1) directly or 
through grants or contracts with appropriate 
public or nonprofit private entities. 

“(е) FUNDING.—(1) From amounts аррго- 
priated to the Department for Medical Serv- 
ices, there shall be available to carry out 
subsection (a), (b), and (c) amounts as fol- 
lows: 

**(A) $15,000,000 for fiscal year 2009. 

**(B) $20,000,000 for fiscal year 2010. 

**(C) $25,000,000 for fiscal year 2011. 

(2) Not more than $750,000 may be avail- 
able under paragraph (1) іп any fiscal year to 
provide technical assistance under sub- 
section (d). 

(8) There is authorized to be appropriated 
$1,000,000 for each of the fiscal year 2009 
through 2011 to carry out the provisions of 
subsection (d). 

** (f) DEFINITIONS.—In this section: 

“(1) The term 'consumer cooperative' has 
the meaning given such term in section 202 
of the Housing Act of 1959 (12 U.S.C. 1701а). 

**(2) The term ‘eligible entity’ means— 

(А) а private nonprofit organization; or 

“(В) a consumer cooperative. 

*(8) The term ‘homeless’ has the meaning 
given that term in section 103 of the McKin- 
ney-Vento Homeless Assistance Act (42 
U.S.C. 11302). 

“(4) The term ‘permanent housing’ means 
community-based housing without a des- 
ignated length of stay. 

“(5) The term ‘private nonprofit organiza- 
tion' means any of the following: 

“(А) Any incorporated private institution 
or foundation— 

**(1) no part of the net earnings of which in- 
ures to the benefit of any member, founder, 
contributor, or individual; 

*(ii) which has a governing board that is 
responsible for the operation of the sup- 
portive services provided under this section; 
and 

0111) which is approved by the Secretary 
as to financial responsibility. 

“(В) A for-profit limited partnership, the 
sole general partner of which is an organiza- 
tion meeting the requirements of clauses (i), 
(ii), and (iii) of subparagraph (A). 

“(С) A corporation wholly owned and con- 
trolled by an organization meeting the re- 
quirements of clauses (i), (ii), and (iii) of sub- 
paragraph (A). 

(0) А tribally designated housing entity 
(as defined in section 4 of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Act of 1996 (25 U.S.C. 4103)). 

“(6ХА) Subject to subparagraphs (B) and 
(C), the term ‘уегу low-income veteran fam- 
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ily means а veteran family whose income 
does not exceed 50 percent of the median in- 
come for an area specified by the Secretary 
for purposes of this section, as determined by 
the Secretary in accordance with this para- 
graph. 

“(В) The Secretary shall make appropriate 
adjustments to the income requirement 
under subparagraph (A) based on family size. 

“(С) The Secretary may establish an in- 
come ceiling higher or lower than 50 percent 
of the median income for an area if the Sec- 
retary determines that such variations are 
necessary because the area has unusually 
high or low construction costs, fair market 
rents (as determined under section 8 of the 
United States Housing Act of 1937 (42 U.S.C. 
1487f)), or family incomes. 

“(7) The term ‘veteran family’ includes a 
veteran who is a single person and a family 
in which the head of household or the spouse 
of the head of household is а veteran.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 20 is 
amended by inserting after the item relating 
to section 2048 the following new item: 

“2044. Financial assistance for supportive 
services for very low-income 
veteran families in permanent 
housing.’’. 

(c) STUDY OF EFFECTIVENESS OF PERMANENT 
HOUSING PROGRAM.— 

(1) IN GENERAL.—For fiscal years 2009 and 
2010, the Secretary shall conduct a study of 
the effectiveness of the permanent housing 
program under section 2044 of title 38, United 
States Code, as added by subsection (b), in 
meeting the needs of very low-income vet- 
eran families, as that term is defined in that 
section. 

(2) COMPARISON.—In the study required by 
paragraph (1), the Secretary shall compare 
the results of the program referred to in that 
subsection with other programs of the De- 
partment of Veterans Affairs dedicated to 
the delivery of housing and services to vet- 
erans. 

(3) CRITERIA.—In making the comparison 
required in paragraph (2), the Secretary shall 
examine the following: 

(A) The satisfaction of veterans targeted 
by the programs described in paragraph (2). 

(B) The health status of such veterans. 

(C) The housing provided such veterans 
under such programs. 

(D) The degree to which such veterans are 
encouraged to productive activity by such 
programs. 

(4) REPORT.—Not later than March 81, 2011, 
the Secretary shall submit to the Committee 
on Veterans’ Affairs of the Senate and the 
Committee on Veterans’ Affairs of the House 
of Representatives a report on the results of 
the study required by paragraph (1). 

TITLE VII—AUTHORIZATION OF MEDICAL 
FACILITY PROJECTS AND MAJOR MED- 
ICAL FACILITY LEASES 

SEC. 701. AUTHORIZATION FOR FISCAL YEAR 2009 

MAJOR MEDICAL FACILITY 
PROJECTS. 

The Secretary of Veterans Affairs may 
carry out the following major medical facil- 
ity projects in fiscal year 2009 in the amount 
specified for each project: 

(1) Seismic corrections, Building 2, at the 
Department of Veterans Affairs Palo Alto 
Health Care System, Palo Alto Division Palo 
Alto, California, in an amount not to exceed 
$54,000,000. 

(2) Construction of a polytrauma 
healthcare and rehabilitation center at the 
Department of Veterans Affairs Medical Cen- 
ter, San Antonio, Texas, in an amount not to 
exceed $66,000,000. 
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(3) Seismic corrections, Building 1, at the 
Department of Veterans Affairs Medical Cen- 
ter, San Juan, Puerto Rico, in an amount 
not to exceed $225,900,000. 

SEC. 702. MODIFICATION OF AUTHORIZATION 
AMOUNTS FOR CERTAIN MAJOR 
MEDICAL FACILITY CONSTRUCTION 
PROJECTS PREVIOUSLY AUTHOR- 
IZED. 

(а) MODIFICATION OF MAJOR MEDICAL FACIL- 
ITY AUTHORIZATIONS.—Section 801(a) of the 
Veterans Benefits, Health Care, and Informa- 
tion Technology Act of 2006 (Public Law 109- 
461) is amended— 

(1) in paragraph (1)— 

(A) by striking ::$300,000,000" and inserting 
‘*$625,000,000’’; and 

(B) by striking the second sentence; and 

(2 in paragraph (8), by striking 
‘*$98,000,000’’ and inserting ‘‘$568,400,000’’. 

(b) MODIFICATION OF AUTHORIZATION FOR 
CERTAIN MAJOR MEDICAL FACILITY CONSTRUC- 
TION PROJECTS PREVIOUSLY AUTHORIZED IN 
CONNECTION WITH CAPITAL ASSET REALIGN- 
MENT INITIATIVE.— 

(1) CORRECTION OF PATIENT PRIVACY DEFI- 
CIENCIES AT THE DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL CENTER, GAINESVILLE, FLOR- 
IDA.—Paragraph (5) of section 802 of the Vet- 
erans Benefits, Health Care, and Information 
Technology Act of 2006 (Public Law 109-461) 
is amended by striking ::$85,200,000'" and in- 
serting “%136,700,000”. 

(2) CONSTRUCTION OF A NEW MEDICAL CENTER 
FACILITY AT THE DEPARTMENT OF VETERANS 
AFFAIRS MEDICAL CENTER, LAS VEGAS, NE- 
VADA.—Paragraph (7) of such section is 
amended by striking ::$406,000,000" and in- 
serting “%600,400,000”. 

(3) CONSTRUCTION OF A NEW OUTPATIENT 
CLINIC, LEE COUNTY, FLORIDA.—Paragraph (8) 
of such section is amended— 

(A) by striking ambulatory" and all that 
follows through *'purchase," and inserting 
“outpatient clinic іп”; and 

(В) by striking ':$65,100,000" and inserting 
*:$131,800,000"'. 

(4) CONSTRUCTION OF A NEW MEDICAL CENTER 
FACILITY, ORLANDO, FLORIDA.—Paragraph (11) 
of such section is amended by striking 
‘*$377,700,000’’ and inserting ‘‘$656,800,000’’. 

(5) CONSOLIDATION OF CAMPUSES AT THE UNI- 
VERSITY DRIVE AND H. JOHN HEINZ III DIVI- 
SIONS, PITTSBURGH, PENNSYLVANIA.—Para- 
graph (12) of such section is amended by 
striking “%189,205,000” ала inserting 
“%295,600,000”. 

SEC. 703. AUTHORIZATION OF FISCAL YEAR 2009 
MAJOR MEDICAL FACILITY LEASES. 

The Secretary of Veterans Affairs may 
carry out the following major medical facil- 
ity leases in fiscal year 2009 at the locations 
Specified, and in an amount for each lease 
not to exceed the amount shown for such 10- 
cation: 

(1) For an outpatient clinic, Brandon, Flor- 
ida, $4,326,000. 

(2) For an outpatient clinic, 
Springs, Colorado, $10,300,000. 

(3) For an outpatient clinic, Eugene, Or- 
egon, $5,826,000. 

(4) For the expansion of an outpatient clin- 
ic, Green Bay, Wisconsin, $5,891,000. 

(5 For an outpatient clinic, Greenville, 
South Carolina, $3,731,000. 

(6 For an outpatient clinic, Mansfield, 
Ohio, $2,212,000. 

(7) For an outpatient clinic, 
Puerto Rico, $6,276,000. 

(8) For an outpatient clinic, Mesa, Arizona, 
$5,106,000. 

(9) For interim research space, Palo Alto, 
California, $8,636,000. 

(10) For the expansion of an outpatient 
clinic, Savannah, Georgia, $3,168,000. 


Colorado 
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(11) For an outpatient clinic, Sun City, Ar- 
izona, $2,295,000. 

(12) For à primary care annex, Tampa, 
Florida, $8,652,000. 

(13) For an outpatient clinic, Peoria, Illi- 
nois, $3,600,000. 


SEC. 704. AUTHORIZATION OF APPROPRIATIONS. 


(а) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 2009 MAJOR MEDICAL FACILITY 
PROJECTS.—There is authorized to be appro- 
priated for the Secretary of Veterans Affairs 
for fiscal year 2009 for the Construction, 
Major Projects, account— 

(1) $345,900,000 for the projects authorized 
in section 701; and 

(2) $1,493,495,000 for the increased amounts 
authorized for projects whose authorizations 
are modified by section 702. 

(b) AUTHORIZATION FOR APPROPRIATIONS 
FOR FISCAL YEAR 2009 MAJOR MEDICAL FACIL- 
ITY LEASES.—There is authorized to be ар- 
propriated for the Secretary of Veterans Af- 
fairs for fiscal year 2009 for the Medical Fa- 
cilities account, $70,019,000, for the leases au- 
thorized in section 703. 

SEC. 705. INCREASE IN THRESHOLD FOR MAJOR 
MEDICAL FACILITY LEASES REQUIR- 
ING CONGRESSIONAL APPROVAL. 

Section 8104(а)(3)(В) is amended by strik- 
ing ::$600,000" and inserting ':$1,000,000"'. 

SEC. 706. CONVEYANCE OF CERTAIN NON-FED- 
ERAL LAND BY CITY OF AURORA, 
COLORADO, TO SECRETARY OF VET- 
ERANS AFFAIRS FOR CONSTRUC- 
TION OF VETERANS MEDICAL FACIL- 
ITY. 

Section 410 of title IV of division I of the 
Consolidated Appropriations Act, 2008 (Pub- 
lie Law 110-161; 121 Stat. 2276) is amended to 
read as follows: 

*SEC. 410. CONVEYANCE OF CERTAIN NON-FED- 
ERAL LAND. 

“(а) DEFINITIONS.—In this section: 

“(1) Orry.—The term ‘City’ means the City 
of Aurora, Colorado. 

*(2 DEED.—The term 
quitclaim deed— 

“(А) conveyed to the City by the Secretary 
(acting through the Director of the National 
Park Service); and 

“(В) dated Мау 24, 1999. 

(8) NON-FEDERAL LAND.—The term ‘non- 
Federal land’ means— 

“(А) parcel I of the former United States 
Army Garrison Fitzsimons, Adams County, 
Colorado, aS more specifically described in 
the deed; and 

“(В) the parcel of land described in the 
deed. 

“(4) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Interior. 

“(р) DuTY OF SECRETARY.—To allow the 
City to convey by donation to the United 
States the non-Federal land to be used by 
the Secretary of Veterans Affairs for the 
construction of a veterans medical facility, 
not later than 60 days after the date of en- 
actment of this section, the Secretary shall 
execute each instrument that is necessary to 
release all rights, conditions, and restric- 
tions retained by the United States in and to 
the non-Federal land conveyed in the deed.". 
SEC. 707. REPORT ON FACILITIES ADMINISTRA- 

TION. 

Not later than 60 days after the date of the 
enactment of this Act, the Secretary of Vet- 
erans Affairs shall submit to the Committee 
on Veterans’ Affairs of the Senate and the 
Committee on Veterans' Affairs of the House 
of Representatives a report on the progress 
of the Secretary in complying with section 
312A of title 38, United States Code. 


‘deed’ means the 
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SEC. 708. ANNUAL REPORT ON OUTPATIENT 
CLINICS. 

(а) ANNUAL REPORT REQUIRED.—Subchapter 
I of chapter 81 is amended by adding at the 
end the following new section: 

“58119. Annual report on outpatient clinics 

“(а) ANNUAL REPORT REQUIRED.—The Sec- 
retary shall submit to the committees an an- 
nual report on community-based outpatient 
clinics and other outpatient clinics of the 
Department. The report shall be submitted 
each year not later than the date on which 
the budget for the next fiscal year is sub- 
mitted to the Congress under section 1105 of 
title 31. 

**(b) CONTENTS OF REPORT.—Each report re- 
quired under subsection (a) shall include the 
following: 

*(1) A list of each community-based out- 
patient clinic and other outpatient clinic of 
the Department, and for each such clinic, the 
type of clinic, location, size, number of 
health professionals employed by the clinic, 
workload, whether the clinic is leased or 
constructed and operated by the Secretary, 
and the annual cost of operating the clinic. 

**(2) A list of community-based outpatient 
clinics and other outpatient clinics that the 
Secretary opened during the fiscal year pre- 
ceding the fiscal year during which the re- 
port is submitted and a list of clinics the 
Secretary proposes opening during the fiscal 
year during which the report is submitted 
and the subsequent fiscal year, together with 
the cost of activating each such clinic and 
the information required to be provided 
under paragraph (1) for each such clinic and 
proposed clinic. 

"(3 A list of proposed community-based 
outpatient clinics and other outpatient clin- 
ics that are, as of the date of the submission 
of the report, under review by the National 
Review Panel and a list of possible locations 
for future clinics identified in the Depart- 
ment's strategic planning process, including 
any identified locations in rural and under- 
Served areas. 

**(4) А prioritized list of sites of care iden- 
tified by the Secretary that the Secretary 
could establish without carrying out con- 
struction or entering into a lease, includ- 
ing— 

“(А) any such sites that could be expanded 
by hiring additional staff or allocating staff 
to Federal facilities or facilities operating in 
collaboration with the Federal Government; 
and 

“(В) any sites established, or able to be es- 
tablished, under sections 8111 and 8153 of this 
title." 

(b) DEADLINE FOR FIRST ANNUAL REPORT.— 
The Secretary of Veterans Affairs shall sub- 
mit the first report required under section 
8119(а) of title 38, United States Code, as 
added by subsection (a), by not later than 90 
days after the date of the enactment of this 
Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end of the items 
relating to subchapter I the following new 
item: 

“8119. Annual report on outpatient clinics." 

SEC. 709. NAME OF DEPARTMENT OF VETERANS 
AFFAIRS SPINAL CORD INJURY CEN- 
TER, TAMPA, FLORIDA. 

The spinal cord injury center located at 
the James A. Haley Department of Veterans 
Affairs Medical Center in Tampa, Florida, 
shall after the date of the enactment of this 
Act be known and designated as the ‘‘Mi- 
chael Bilirakis Department of Veterans Af- 
fairs Spinal Cord Injury Center’’. Any ref- 
erence to such center in any law, regulation, 
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map, document, record, or other paper of the 
United States shall be considered to be a ref- 
erence to the “Місһае1 Bilirakis Department 
of Veterans Affairs Spinal Cord Injury Cen- 
ter". 

TITLE VIII—EXTENSION OF CERTAIN 


AUTHORITIES 
SEC. 801. REPEAL OF SUNSET ON INCLUSION OF 
NONINSTITUTIONAL EXTENDED 


CARE SERVICES IN DEFINITION OF 
MEDICAL SERVICES. 

Section 1701 is amended— 

(1) by striking paragraph (10); and 

(2) in paragraph (6)— 

(A) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), respec- 
tively; and 

(B) by inserting after subparagraph (D) the 
following new subparagraph (E): 

“(Е) Noninstitutional extended care serv- 
ices, including alternatives to institutional 
extended care that the Secretary may fur- 
nish directly, by contract, or through provi- 
sion of case management by another рго- 
vider or рауег.”. 

SEC. 802. EXTENSION OF RECOVERY AUDIT AU- 
THORITY. 

Section 1703(d)(4) is amended by striking 
“September 30, 2008" and inserting ‘‘Sep- 
tember 30, 2013”. 

SEC. 803. PERMANENT AUTHORITY FOR PROVI- 
SION OF HOSPITAL CARE, MEDICAL 
SERVICES, AND NURSING HOME 
CARE TO VETERANS WHO PARTICI- 
PATED IN CERTAIN CHEMICAL AND 
BIOLOGICAL TESTING CONDUCTED 
BY THE DEPARTMENT OF DEFENSE. 

(a) PERMANENT AUTHORITY.—Subsection 
(e)(3) of section 1710 is amended— 

(1) in subparagraph (B), by inserting ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (C), by striking ‘‘; and’’ 
and inserting a period; and 

(3) by striking subparagraph (D). 

(b) CONFORMING AMENDMENT.—Subsection 
(е)(1)(Е) of such section is amended by strik- 
ing ‘‘paragraphs (2) and (3)" and inserting 
“paragraph (2)". 

SEC. 804. EXTENSION OF EXPIRING COLLECTIONS 
AUTHORITIES. 

(a) HEALTH CARE COPAYMENTS.—Section 
1710(f)(2)(B) is amended by striking ‘‘Sep- 
tember 30, 2008" and inserting ‘‘September 
30, 2010”. 

(b) MEDICAL CARE COST RECOVERY.—Sec- 
tion 1729(a)(2)(E) is amended by striking ‘‘Oc- 
tober 1, 2008" and inserting ‘‘October 1, 2010”. 
SEC. 805. EXTENSION OF NURSING HOME CARE. 

Section 1710A(d) is amended by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2013". 

SEC. 806. PERMANENT AUTHORITY TO ESTAB- 
LISH RESEARCH CORPORATIONS. 

(a) REPEAL.—Chapter "73 is amended by 
striking section 7368. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking the item relating to 
section 7368. 

SEC. 807. EXTENSION OF REQUIREMENT TO SUB- 
MIT ANNUAL REPORT ON THE COM- 
MITTEE ON CARE OF SEVERELY 
CHRONICALLY MENTALLY ILL VET- 
ERANS. 

Section 7321(d)(2) is amended by striking 
“through 2008" and inserting ‘‘through 2012". 
SEC. 808. PERMANENT REQUIREMENT FOR BIAN- 

NUAL REPORT ON WOMEN'S ADVI- 
SORY COMMITTEE. 

Section 542(с)(1) is amended by striking 
“through 2008”. 

SEC. 809. EXTENSION OF PILOT PROGRAM ON IM- 
PROVEMENT OF CAREGIVER ASSIST- 
ANCE SERVICES. 

Section 214 of the Veterans Benefits, 

Health Care, and Information Technology 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Act of 2006 (Public Law 109-461; 38 U.S.C. 
1710B note) is amended— 

(1) in subsection (b), by striking ‘‘two-year 
period" and inserting ‘‘three-year period”; 
and 

(2) in subsection (d), by striking ‘‘fiscal 
years 2007 and 2008" and inserting ‘‘fiscal 
years 2007 through 2009". 

TITLE IX—OTHER MATTERS 
SEC. 901. TECHNICAL AMENDMENTS. 

(a) TITLE 38.— Title 38, United States Code, 
is amended— 

(1) in section 1712A— 

(A) by striking subsection (2); 

(B) by  redesignating subsections (4) 
through (i) as subsections (c) through (1), re- 
Spectively; and 

(C) in subsection (f), as so redesignated, by 
striking ‘‘(including а Resource Center des- 
ignated under subsection (h)(3)(A) of this 
section)”; 

(2) in section 2065(%)(3)(С), by striking 59”; 

(3) in the table of sections at the beginning 
of chapter 36, by striking the item relating 
to section 3684A and inserting the following 
new item: 

‘3684A. Procedures relating to computer 
matching program.’’; 

(4) in section 4110(с)(1), by striking “15” 
and inserting “16”; 

(5) in the table of sections at the beginning 
of chapter 51, by striking the item relating 
to section 5121 and inserting the following 
new item: 

“5121. Payment of certain accrued benefits 
upon death of a Ђепећсјагу.''; 

(6) in section 7458(b)(2), by striking ‘‘pro 
rated” and inserting “рго-гафей”; 

(T) in section 8117(a)(1), by striking ‘‘such 
such" and inserting ‘‘such’’; and 

(8) in each of sections 1708(d), 73140), 
7320(j)(2), 7325(1)(2), and 7328(1)(2), by striking 
“medical саге account” and inserting ‘‘med- 
ical services account". 

(b) VETERANS BENEFITS, HEALTH CARE, AND 
INFORMATION TECHNOLOGY ACT OF 2006.—Sec- 
tion 807(e) of the Veterans Benefits, Health 
Care, and Information Technology Act of 
2006 (Public Law 109-461) is amended by 
striking ‘‘Medical Care’’ each place it ap- 
pears and inserting ‘‘Medical Facilities". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

We are considering two bills. This 
first one, S. 2162, as amended, the Vet- 
erans’ Mental Health and Other Care 
Improvements Act of 2008, and the next 
one is going to be about the Veterans’ 
Benefits Improvement Act of 2008. 
These are two bills which passed the 
Senate, and is an omnibus bill that in- 
cludes legislation from the Senate and 
from the House. 

Many of our Members have legisla- 
tion in this bill. And they are two bills 
that are really going to be great for 
veterans, greatly enhance the benefit 
in both the health field and on the ben- 
efit field. 

As we have discussed these bills, we 
have learned much about the needs of 
our Nation's veterans, and this bill 
goes a long way to address them. Rates 
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for post traumatic stress disorder, for 
example, amongst Operation Enduring 
Freedom and Operation Iraqi Freedom 
veterans has been estimated to be high- 
er than 30 percent. Additionally, as we 
have tragically learned, suicide is on 
the rise. The Army reports, in fact, 
rates as high as they were during the 
Vietnam War. And the rate of home- 
lessness among this cohort is also trag- 
ically growing. We must act now to ad- 
dress these issues before it’s too late. 

We know from past wars that some 
veterans will struggle with substance 
abuse, homelessness, and PTSD. And 
we can see the same patterns emerging 
as a result of the stress of repeated de- 
ployments to OEF and OIF. 

This bill expands and improves the 
health care services available to vet- 
erans fighting substance use disorders 
and requires that all VA medical cen- 
ters provide veterans access to the full 
continuum of care for substance use 
disorders. 

I would like to recognize both the 
leadership of the chairman of the Sub- 
committee on Health, Mr. MICHAUD, 
and Ms. BERKLEY for their strong advo- 
cacy for veterans who suffer with sub- 
stance use disorder and for their con- 
tributions to this very important pro- 
vision in the bill. 

As a way to honor the memory of 
Justin Bailey, a brave veteran that we 
lost to the horrors of war, this bill 
would ensure that the УА conduct 
more research about the often tragic 
relationship between PTSD and sub- 
stance use disorders. The bill allows 
community mental health centers in 
rural areas to work with the VA to pro- 
vide peer outreach and support services 
as well as readjustment and mental 
health services. 

We now know that PTSD not only af- 
fects the veteran, but also has a pro- 
found effect on their family. Thanks to 
the leadership of Mr. HARE from Illi- 
nois, this bill makes necessary changes 
to the law to allow the VA to provide 
needed counseling to families of vet- 
erans. 

In addition to addressing the mental 
health challenges facing our veterans, 
many also experience homelessness. 
While the VA continues to be the larg- 
est provider of direct services to home- 
less veterans, we must ensure that it 
remains postured to assist the growing 
number of homeless veterans and vet- 
erans at risk for homelessness. То this 
end, the bill increases the authoriza- 
tion for homeless programs to $150 mil- 
lion. 

It also expands and extends а valu- 
able joint VA and Department of Labor 
program of referral and counseling 
services, ensures that the VA domi- 
ciliary program is capable of meeting 
the needs of the growing female popu- 
lation, and provides necessary support 
to low-income veteran families that 
have made the transition to permanent 
housing. I want to thank Mr. MURPHY 
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and Ms. HERSETH SANDLIN for their 
focus on this issue and ensuring that 
these provisions are in the bill. 

Aside from mental health and home- 
lessness, many veterans struggle to 
cope with chronic and acute pain. This 
pain lingers long after the physical 
wounds of war have healed and affects 
the quality of life of many veterans. 
Thanks to Mr. WALZ of Minnesota's 
leadership, this bill would require the 
VA to develop and implement a sys- 
tem-wide policy on pain management. 

S. 2162 also improves the health care 
for certain groups of especially vulner- 
able populations within the VA. It es- 
tablishes Epilepsy Centers of Excel- 
lence to care for the 89,000 veterans 
with epilepsy, provides comprehensive 
health care to children of Vietnam vet- 
erans born with spina bifida, and up- 
dates VA policies regarding HIV test- 
ing. This would not have been possible 
without the hard work of Mr. 
PERLMUTTER of Colorado, Mr. ELLS- 
WORTH of Indiana, and Mr. DOYLE of 
Pennsylvania. 

Next, this bill would reduce the fi- 
nancial burden placed on our veterans. 
It requires the VA to reimburse vet- 
erans for the cost of emergency treat- 
ment received in non-VA facilities, 
prohibits the collection of copayments 
for all hospice care furnished by the 
VA, and increases the beneficiary trav- 
el mileage reimbursement rate to the 
current government employee rate. I 
want to thank Mr. SPACE of Ohio for 
his contribution on the emergency 
treatment provision. And I would like 
to thank Mr. MILLER from Florida for 
his work on prohibiting copayments for 
hospice care. 

Another challenge facing the VA is 
rural health. Today, nearly 39 percent 
of veterans enrolled in the VA health 
care system live in rural areas. Despite 
the expansion of community-based out- 
patient clinics and vet centers, many 
rural veterans still have problems of 
access. Thanks to Mr. MORAN of Kan- 
sas’ leadership, this bill requires the 
VA to conduct a 3-year pilot program 
in five Veterans Integrated Service 
Networks to allow highly rural vet- 
erans to seek covered health services 
from non-VA health care providers. 

The VA is currently authorized to 
collect third-party payments from vet- 
erans’ insurance companies, but due to 
ineffective procedures, over $1 billion 
го uncollected annually. This legisla- 
tion would require the VA to establish 
no more than seven other Consolidated 
Patient Account Centers to enable it to 
improve its billing performance. And I 
want to recognize and thank my rank- 
ing member, Mr. BUYER of Indiana, for 
his contributions to this issue. 

Тһе bill also gives the VA the legal 
authorities it needs to move forward in 
major facility construction projects 
and leases so that it can continue to 
provide world-class health care to vet- 
erans in world-class facilities. 
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Тһе bill also extends or makes per- 
manent a number of important expir- 
ing authorities. 

Finally, the bill would name the VA 
Spinal Cord Injury Center in Tampa, 
Florida, after our former colleague, Mi- 
chael Bilirakis. It was through former 
Congressman  Bilirakis' efforts that 
this center came into being. He served 
in the Air Force in the 1950s and served 
in Congress for 24 years. It is fitting 
that we recognize his efforts in naming 
the center after him. 

I want to recognize and thank Mr. 
MILLER of Florida for his leadership on 
this issue, and also the younger Mr. 
BILIRAKIS from Florida for carrying on 
his father's tradition. 

Mr. Speaker, both Republican and 
Democratic Members of this com- 
mittee made major contributions to 
this bill. And I want to thank the staff 
from both sides of the aisle for putting 
together such а comprehensive pack- 
age. It takes care of the men and 
women who have given so much to de- 
fend this Nation, provides our veterans 
with the quality health care programs 
and services they need and they so 
richly deserve. 

I hope my colleagues will support S. 
2162, as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUYER. Mr. Speaker, I yield my- 
Self such time as I may consume. 

Mr. Speaker, I rise in support of S. 
2162, the Veterans’ Mental Health and 
Other Care Improvements Act of 2008, 
as amended. I would like to say up 
front how very pleased I am with the 
overall bill, as well as S. 3023, as 
amended, the Veterans’ Benefits Im- 
provement Act, which will follow this 
bill. 

Before us, this bill incorporates al- 
most 50 veterans’ health care provi- 
sions that have passed either the House 
or the Senate this Congress in 15 bills 
listed in the joint explanatory state- 
ment accompanying this legislation. 

I would like to thank Chairman FIL- 
NER and our esteemed colleagues in the 
Senate, Chairman AKAKA and Ranking 
Member RICHARD BURR, for their bipar- 
tisan efforts to bring the compromise 
to the floor here tonight. 

I would also like to commend Health 
Subcommittee Chairman MIKE 
MICHAUD and Ranking Member JEFF 
MILLER for their leadership and spirit 
of cooperation that enabled us to reach 
this compromise agreement with the 
Senate. 

This comprehensive bill includes an 
array of substantive initiatives, and I 
would like to highlight just a few of 
them. 

Тһе chairman just mentioned the 
construction bill. And in particular, 
Im very pleased that we have the $66 
milion to fund for the fifth 
polytrauma center. And аб these 
polytrauma centers, very dedicated in- 
dividuals do amazing work to help save 
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America’s most precious assets. And so 
funding for the fifth polytrauma center 
is extremely important. 

I am also pleased that we have not 
only the facilities in Palo Alto, but 
also in Puerto Rico with regard to seis- 
mic corrections. We have increases in 
previous authorizations, not only in 
New Orleans, but also in Denver. And 
I’m most hopeful that the initiatives in 
Denver can be worked out satisfac- 
torily that also please the Secretary of 
the VA. We also have increases with 
Orlando. So these three ongoing 
projects, New Orleans, Denver and Or- 
lando, are extremely important to me. 

I also recognize and I want to thank 
the chairman. At the last moment— 
out-of-scope revisions are always dif- 
ficult for us, and the VA brought us 
one of the out-of-scope provisions that 
dealt with the outpatient clinic in Peo- 
ria. And I want to thank the chairman 
for taking this up, and I also want to 
thank the Senate for accepting this, 
because that facility in Peoria, there 
were some miscalculations. And had we 
not acted, the VA could have pro- 
ceeded, but in the end it would have 
cost us more money. 
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Acting and taking care of this out- 
patient clinic in Peoria was the right 
thing to do. I want to thank the chair- 
man for taking up this out-of-scope 
provision and also for the leadership of 
ВАУ LAHOOD of Illinois. 

I also want to comment on the VA 
substance-use disorder and mental 
health programs. A full continuum of 
care for substance-use disorder will go 
a long way I believe to help at-risk vet- 
erans obtain care and overcome the 
stigma that may prevent them from 
seeking the services that they in fact 
need. 

In order to ensure that VA imple- 
ments а patient-centered pain саге 
strategy that is effective and соп- 
sistent system-wide, the bill will re- 
quire the VA to develop and implement 
a comprehensive pain management pol- 
icy. 

Тһе bill will also establish a pilot 
program to allow veterans in certain 
highly rural areas to obtain care from 
their local community providers. This 
provision originated from legislation 
introduced by my good friend and long- 
time member of the VA Committee, 
JERRY MORAN of Kansas. JERRY MORAN 
is a real champion of rural veterans, 
and I applaud him for his hard work 
and dedication to this cause. This is a 
cause that has lasted now for several 
Congresses. 

I am pleased that this bill also in- 
cludes a measure I introduced, H.R. 
6366, to help the VA secure collections 
from third-party insurance companies. 
This is an issue that I have been work- 
ing on now for the last four sessions of 
Congress. Specifically, it would require 
the VA to establish seven Consolidated 
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Patient Accounting Centers, or CPACs, 
modeled after the successful Mid-At- 
lantic CPAC over the next 5 years. I 
would like to thank Chairman FILNER 
for working with me in a bipartisan 
fashion to make sure that this was in- 
cluded in the bill, and I also want to 
applaud the leadership of  MIKE 
MICHAUD and Mr. MILLER. 

This measure comes from a bill I in- 
troduced to help the VA better manage 
third-party collections and provide ad- 
ditional fiscal responsibility for the de- 
partment. Тһе Consolidated Patient 
Accounting Center was established as а 
demonstration project back in 2005. It 
proved to be very successful in enhanc- 
ing revenue by more than $12.5 million 
in fiscal year 2007 in the demonstration 
project alone and more than $22 million 
over and above the goal as of August 
for fiscal year 2008. 

Building on this success would enable 
the VA to secure hundreds of millions 
of dollars that currently go uncol- 
lected. What we did is we did a pilot. 
We found how successful that pilot 
project was over and above the pro- 
jected revenue that we would get. And 
So we looked at this and said, well, this 
is something that needs to be rolled 
out across the country, and when we do 
this, we in fact are going to be receiv- 
ing hundreds of millions of dollars. 
Those dollars then can be poured back 
in to further improve veterans' health 
care. 

I want to thank subcommittee Chair- 
man MIKE MICHAUD and Ranking Mem- 
ber JEFF MILLER for having joined me 
as cosponsors on this initiative along 
with the leadership of Chairman FIL- 
NER. 

Also, Mr. Speaker, there are а num- 
ber of other important provisions in 
this bill that are omitted from my re- 
marks simply because of the result of 
the constraints on time. But I would 
like to conclude by mentioning a nota- 
ble provision that would designate the 
Spinal cord injury center at the VA 
Medical Center in Tampa, Florida, as 
the MICHAEL BILIRAKIS Department of 
Veterans Affairs Spinal Cord Injury 
Center that the chairman spoke of. All 
of us have a great deal of respect for 
Michael Bilirakis, and I am very, very 
pleased that my good friend and this 
great public servant is going to be rec- 
ognized. 

Mr. Speaker, I would like to ac- 
knowledge at this time the hard work 
of the staff of both sides of the aisle 
here in the House Committee on Vet- 
erans' Affairs for their work on this 
legislation, in particular not only the 
individuals of the House majority 
health subcommittee but also that in 
the House and the Senate. 

With that, I want to reserve my time. 

Mr. FILNER. Mr. Speaker, I would 
like to yield 4 minutes to an incredibly 
active and important new Member 
from New York, JOHN HALL, who chairs 
our Subcommittee on Disability As- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


sistance and Memorial Affairs. I thank 
you for all your efforts on behalf of our 
veterans. 

Mr. HALL of New York. Thank you, 
Mr. Chairman. 

Irise today in strong support of this 
bill, the Veterans’ Mental Health and 
Other Care Improvements Act. I am so 
pleased that the needs of our returning 
Soldiers are finally being recognized 
and that Congress is finally taking ac- 
tion. 

While this is no panacea and much 
still needs to be done to fully care for 
our soldiers, namely to make wartime 
service in the theater of combat a pre- 
sumption for post traumatic stress dis- 
order which I have submitted that con- 
cept in independent legislation, I am 
glad to see that mental health is begin- 
ning to gain the recognition and the 
treatment it deserves. 

There is no greater time for this rec- 
ognition than right now. The Rand Cor- 
poration did studies showing that ap- 
proximately 20 to 30 percent of our 
military servicemembers returning 
from Iraq and Afghanistan are showing 
symptoms of PTSD ог depression. 
Longer and more frequent deployments 
are placing increased stresses on our 
military families and are taking a very 
real toll. Substance abuse and suicides 
are up, and coupled with our current fi- 
nancial hardships, our returning brave 
men and women and their families are 
facing incredibly difficult times. 

Iam very grateful for all the work of 
the members of the Senate and House 
Veterans’ Affairs Committees and for 
the leadership of Chairman FILNER and 
Ranking Member BUYER for pushing 
through this legislation. 

Just to name a few of the provisions 
of the bill, it will utilize the Internet 
to provide education, outreach and 
treatment for substance abuse, PTSD 
or other ailments soldiers are facing; a 
review and update of all the VA’s men- 
tal health facilities by the Inspector 
General; an additional pilot program 
providing peer outreach, peer support, 
readjustment and mental health serv- 
ices to veterans through contracts with 
community mental health centers; it 
increases funds for mental health re- 
search; and it provides marriage and 
family counseling within authorized 
mental health services and also bol- 
sters family outreach programs. 

I strongly encourage my colleagues 
to support this bill and provide the re- 
turning men and women of our Armed 
Forces who have sacrificed so much for 
our Nation with the treatment and the 
respect that they deserve. 

Mr. BUYER. Mr. Speaker, I would 
like to yield to the gentleman from 
Kansas who actually represents 69 
counties in the State of Kansas, which 
is about the size of the State of Indi- 
ana. But before he gets too excited, you 
could probably take five Kansases and 
put it in the State of Alaska. I bring 
that to your attention, Mr. Speaker, 
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because this gentleman is a champion 
of rural America. 

With that, I yield as much time as 
the gentleman from Kansas (Mr. 
MORAN) may consume. 

Mr. MORAN of Kansas. I thank the 
gentleman from Indiana for yielding 
me the time, and I am very grateful for 
the efforts that he and our chairman, 
the gentleman from California (Mr. 
FILNER) have made on this entire legis- 
lation. But I'm here tonight to express 
my gratitude for the inclusion of provi- 
sions that for а long time have been à 
high priority for me as а Member of 
Congress from a very rural part of 
America. I have always thought that 
our veterans should not be discrimi- 
nated against based upon where they 
live. And while we've made progress in 
regard to caring for all our veterans, 
we've made progress in regard to car- 
ing for our rural veterans, we still have 
а lot of effort that needs to be made. 
This bill tonight takes one additional 
step that I think is very important. 

The Department of Veterans Affairs, 
through our encouragement, has in- 
creased the number of outpatient clin- 
ics in this country so that those who 
live long distances from a VA hospital 
can access routine health care closer to 
home. We also have significantly in- 
creased the mileage reimbursement 
rate for veterans who live long dis- 
tances. That is a major undertaking on 
our part, particularly with the ever ris- 
ing cost of gasoline. And so we are 
making some steps that I think benefit 
rural veterans. 

But still, despite that effort, many 
veterans, including many who live in 
my congressional district in the State 
of Kansas, drive up to 5 hours to access 
a VA outpatient clinic or a VA hos- 
pital. And so what a portion of this bill 
does tonight, the part I want to com- 
mend and bring forth for the Members 
of the House of Representatives to 
know and to understand, is this bill re- 
quires the Department of Veterans Af- 
fairs to create a 3-year pilot project 
that gives our highly rural veterans 
living in rural regions of this country 
the choice to receive health care at 
home. What this says is that the vet- 
eran can have the opportunity to see 
his or her hometown physician, be ad- 
mitted to his or her hometown hos- 
pital, and that the Department of Vet- 
erans Affairs must enter into a con- 
tract to provide those services. 

So while I am very appreciative of 
the outpatient clinics and I appreciate 
the service and care that our VA hos- 
pitals provide, we have the opportunity 
for our veterans, particularly those 
who are aging, and many of our rural 
veterans are older every day, many of 
them are World War II veterans in 
their eighties and nineties, and a trip 
that is miles away and hours from 
home requires а significant under- 
taking. This allows those who are that 
distance, and that distance being about 
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60 miles from à УА clinic, 120 miles 
from а VA hospital or 240 miles from а 
Specialized care facility, to have those 
Services provided at home. 

Its also а good thing for the rural 
health care provider. I always describe 
it this way: Our hospitals, the infra- 
Structure that surrounds the delivery 
of health care in rural America, is a lot 
like schools. We need every student we 
can get in à rural school to keep the 
School going, just as our hospitals and 
physicians need every patient that 
they can get in order to keep the hos- 
pital alive and well. 

So I’m here to commend my col- 
leagues for their support of this legisla- 
tion. I am very grateful to Delores 
Dunn, the staff director of the sub- 
committee, who has shepherded this ef- 
fort on my behalf but really on behalf 
of veterans across rural America, and I 
commend our chairman and ranking 
member for their strong efforts on be- 
half of rural American veterans. 

Mr. BUYER. Reclaiming my time, I 
want to thank the gentleman for his 
leadership. He went through several 
Congresses with this. This is a testi- 
monial really to your persistence and 
your dedication to the issue. I want to 
thank you. You never gave up on it. I 
want to thank you for your leadership. 

With that, I reserve my time. 

Mr. FILNER. Mr. Speaker, I would 
recognize another great and new mem- 
ber of our committee, the gentleman 
from Illinois (Mr. HARE), also for 4 min- 
utes. 

Mr. HARE. Mr. Speaker, I rise in 
strong support of S. 2162, the Veterans' 
Mental Health and Other Care Im- 
provement Acts of 2008. I want to com- 
mend Chairman AKAKA, Chairman FIL- 
NER, Ranking Member BUYER and all 
the members of the Senate and House 
Veterans' Affairs Committee for their 
leadership and hard work on this bill. 

S. 2162 is а bill that improves a vari- 
ety of health care services provided by 
the Department of Veterans Affairs. 
First, it improves the treatment and 
Services provided by the VA to vet- 
erans suffering from post traumatic 
Stress disorder. Second, it provides 
more treatment for veterans battling 
substance-use disorders, and it directs 
the VA to develop and implement a 
comprehensive policy on the manage- 
ment of pain care. 

Тһе bill also authorizes medical fa- 
cility projects and major medical facil- 
ity leases which are crucial to the im- 
provement of health care for our vet- 
erans. And it takes on the unaccept- 
able plight of homelessness, which 
thousands of our veterans face each 
and every night. 

S. 2162 also improves access to health 
care for veterans living in rural areas. 
It allows highly rural veterans to get 
services closer to home, and it provides 
a fair reimbursement rate to those who 
have to drive considerable distances. 
We have been working on this issue 
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tirelessly throughout the 110th Con- 
gress. AS someone who represents a dis- 
trict in Illinois that is very rural, I ap- 
preciate the progress that has been 
made on this issue. I want to commend 
my friend, Congressman MORAN from 
Kansas, for his hard work and dedica- 
tion on this issue. 

Finally, S. 2162 expands mental 
health care for the families of our he- 
roes. The psychological toll that war 
brings also extends to the brave family 
members of our servicemembers. That 
is why I am encouraged to see that a 
bill I introduced, the Mental Health 
For Heroes’ Family Act of 2008, has 
been included in S. 2162. Specifically, 
my bill removes the requirement that 
counseling must be initiated during the 
veteran’s hospitalization, and is essen- 
tial to permit the discharge for the vet- 
eran from the hospital. It also directs 
the Secretary of the Veterans Adminis- 
tration to carry out a 3-year pilot pro- 
gram to assess the feasibility and ad- 
visability of providing readjustment 
and transition assistance to veterans 
and their families. 

Mr. Speaker, I again thank Chairman 
AKAKA, Chairman FILNER and Ranking 
Member BUYER for their leadership on 
this bill and I want to commend both 
the Senate and House Veterans’ Affairs 
Committee staff for their tireless work 
on this bill. I urge all of my colleagues 
to support this incredibly important 
piece of legislation. 

Mr. BUYER. The first thing I would 
like to do, Mr. Speaker, is I want to 
thank Mr. HARE for his leadership in 
mental health. You’re a great addition 
to the committee, and I want to thank 
the gentleman. 

With that I reserve my time. 

Mr. FILNER. Mr. Speaker, I would 
like to recognize for 5 minutes the dy- 
namic gentlelady from Florida who has 
served with me and fought with me for 
16 years on this committee, Ms. BROWN. 
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Ms. CORRINE BROWN of Florida. 
Mr. Speaker, first of all, let me thank 
Mr. FILNER for his leadership on this 
committee. I am so proud that I am à 
part of this committee. Under his lead- 
ership, we passed the largest VA budg- 
et in the history of the United States. 
Our committee doesn't just “бајк the 
talk." We are “ма пе the walk" for 
the veterans. Thank you, and thanks to 
all of the members of the committee. 

I rise in support of S. 2162, the Vet- 
erans’ Mental Health and Other Care 
Improvements Act of 2008. T'his bill in- 
cludes many important issues of con- 
cern for veterans: mental health care, 
assistance for families, health care, 
pain care, provisions helping homeless 
vets, and construction of badly needed 
medical facilities. 

This last item is very important to 
Florida. My State has the largest and 
fastest growing elderly veterans popu- 
lation in the country. Everyone enjoys 


21113 


the warm weather, and veterans are no 
different. It is high time we build the 
facilities that will take care of those 
heroes and sheroes. 

Тһе bill increases the authorization 
for the construction of a new VA med- 
ical facility in Orlando for close to $700 
million. We have waited over 25 years 
for this facility. Let me repeat that. 
We have waited over 25 years for this 
facility, and to have construction de- 
layed because of lack of money due to 
increased energy costs or inflation 
would be criminal. 

Also this bill increases the authoriza- 
tion by $51.5 million to fund patient 
privacy at the Gainesville Medical Cen- 
ter. We need to make sure our veterans 
are treated with respect. 

Earlier this year, this Congress 
passed the Military Construction and 
Veterans Affairs Appropriations bill 
under the leadership of Chairman Chet 
Edwards. I appreciate his including 
funds for the projects in this bill, al- 
lowing for the continued development 
of these medical centers. 

I urge the passage of this bill and 
continued support for our Nation's vet- 
erans. 

May God bless America, and I thank 
all the veterans for their service. 

Mr. FILNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. 
RODRIGUEZ), another Member who has 
Served on our committee for almost а 
decade. 

Mr. RODRIGUEZ. Madam Speaker, 
let me take this opportunity once 
again to thank Chairman FILNER and 
the ranking member for this oppor- 
tunity. 

Let me just say that the 110th Con- 
gress will be seen as the Congress that 
has done the most for veterans in the 
history of this House in terms of the 
funding of over $13 billion from the 
2007-2008 budget, in addition to the 
supplementals. This will be the largest 
amount of resources for the VA since 
its inception in any one session. So the 
110th Congress is going to be seen as 
one of those Congresses that provided 
the resources, but also provided the 
programs that were needed and the ac- 
countability that needs to occur in 
order to make it happen. The result of 
that is because of the leadership in the 
form of Congressman Bob Filner, and I 
want to once again personally thank 
him for his leadership. 

Let me just say this particular bill 
has language that begins to make serv- 
ices permanent for those soldiers that 
participated in what was referred to as 
Project 112, or Project SHAD, which 
were the studies during the Cold War 
that this country did on our soldiers 
from the use of nerve gas to other 
items to see how our soldiers reacted. 
Now we know these soldiers are in need 
of services, and this language extends 
that opportunity for thousands of these 
soldiers to get those services that they 
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are entitled to. So I want to thank the 
leadership for that. I know it was a 
struggle with the Department of De- 
fense in just identifying these projects. 

Secondly, I also want to signify that 
we have four major polytrauma centers 
throughout this country. The fifth one 
is going to be built in San Antonio. 
This particular center allows an oppor- 
tunity for those soldiers that are out 
there that come back as veterans that 
have а multitude of problems, and this 
will allow the opportunity for return- 
ing servicemembers to be able to get 
the help they are entitled to and the 
construction of this facility, referred 
to as the fifth polytrauma center. 

In closing, let me also just say that I 
have one of the largest districts in the 
Nation. My district runs in a straight 
line 650 miles and 785 miles along the 
border, over 20 large counties. Some of 
the counties are larger than some of 
the States in the country. I have an 
area where not a single clinic exists in 
the Rural Health Initiatives that are 
out there to provide access for these 
Soldiers and veterans. 

It is also important and essential, as 
indicated earlier, the fact that we have 
raised the amount of resources for re- 
imbursement rates per mile for gaso- 
line, and we know we might have to 
come back and revisit this because of 
the cost of gasoline. 

So, once again I thank the chairman 
and the ranking member for allowing 
us to pass these pieces of legislation. 

Mr. BUYER. Madam Speaker, I yield 
myself such time as I may consume. 

I would like to comment on a provi- 
sion from the ranking member in the 
Senate, RICHARD BURR, the provision to 
require the VA to provide financial as- 
sistance grants to very low income vet- 
erans families residing in permanent 
housing for supportive services, includ- 
ing outreach, case management, assist- 
ance in obtaining VA benefits and as- 
sistance in obtaining other forms of 
public benefits. 

As we transition veterans from 
homelessness into permanent housing, 
these are provisions that in the last 
Congress Senator BURR was working 
very hard on, but did not come out as 
a result of the conference. He hung in 
there and we were able to get this 
done, and I want to thank Chairman 
FILNER, who also accepted these provi- 
sions, and I want to extend my appre- 
ciation. 

I also want to extend appreciation to 
the leadership and to some Members 
who worked very hard on Orlando in 
making sure that that becomes a re- 
ality. These are Members that seem to 
never leave me alone. In particular, 
ТОМ FEENEY, CLIFF STEARNS, CORRINE 
BROWN, GINNY BROWN-WAITE and RIC 
KELLER, working very hard to make 
sure that Orlando becomes a reality. 

Тһе last thing I would like to thank 
Chairman FILNER for was accepting the 
provisions along with Chairman 
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MICHAUD, and that was Ranking Mem- 
ber JEFF MILLER of the Health Sub- 
committee sought to eliminate all co- 
payments for hospice care. Those of us 
that have had to deal with a loved one 
that goes through hospice care under- 
stand how difficult and challenging 
that moment is in all of our lives. So 
for us to waive those copayments dur- 
ing that time period I think was the 
right thing to do, and I want to thank 
the gentleman for his leadership on 
that. 

With that, I encourage all Members 
to support this legislation. 

Madam Speaker, I yield back my 
time. 

GENERAL LEAVE 

Mr. FILNER. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on S. 2162, as 
amended. 

Тһе SPEAKER pro tempore (Ms. 
KAPTUR). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. FILNER. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I want to say to 
Congressman BUYER, the ranking mem- 
ber, and really all the Members on both 
the Republican and Democrat side of 
this committee, we have had some ups 
and downs in this year, but these two 
bills that we are doing today are great 
bills. I think we, and I say “ме” mean- 
ing all of us, have à great deal to be 
proud of. We are going to touch mil- 
lions of veterans with these bills, mil- 
lions, and their families, and we are 
doing it on behalf of people that we 
know deserve no less. 

We have traveled around the country. 
We have met thousands of veterans in 
different States. I think both of us get 
more and more impressed with both 
the newer veterans and the older vet- 
erans and what they have accomplished 
and how they have carried out their 
lives. So we are very proud to have 
worked together to produce these bills. 
JOINT EXPLANATORY STATEMENT FOR 8. 

2162, AS AMENDED 
VETERANS' MENTAL HEALTH AND OTHER 
CARE IMPROVEMENTS ACT OF 2008 


The ‘‘Veterans’ Mental Health and Other 
Care Improvements Act of 2008" reflects a 
compromise agreement that the Senate and 
House of Representatives Committees on 
Veterans' Affairs reached on certain provi- 
sions of а number of bills considered by the 
House and Senate during the 110th Congress, 
including: S. 2162, to improve the treatment 
and services provided by the Department of 
Veterans Affairs to veterans with post-trau- 
matic stress disorder and substance use dis- 
orders, and for other purposes, passed by the 
Senate on June 3, 2008 [hereinafter, Senate 
Bill] H.R. 5554, to expand and improve 
health care services available to veterans 
from the Department of Veterans Affairs for 
substance use disorders, and for other pur- 
poses, passed by the House on May 20, 2008 
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[hereinafter, ‘‘House Bill’’]; S. 1233, to pro- 
vide and enhance intervention, rehabilita- 
tive treatment, and services to veterans with 
traumatic brain injury, and for other pur- 
poses, placed on the Senate calendar on Au- 
gust 29, 2007. 

Н.В. 1527, to conduct а pilot program to 
permit certain highly rural veterans enrolled 
in the health system of the Department of 
Veterans Affairs to receive covered health 
services through providers other than those 
of the Department, passed by the House on 
September 10, 2008; Н.В. 2623, to prohibit the 
collection of copayments for all hospice care 
furnished by the Department of Veterans Af- 
fairs, passed by the House on July 30, 2007; 
Н.В. 2818, to provide for the establishment of 
epilepsy centers of excellence in the Vet- 
erans Health Administration of the Depart- 
ment of Veterans Affairs, passed by the 
House on June 24, 2008; H.R. 2874, to make 
certain improvements in the provision of 
health care to veterans, and for other pur- 
poses, passed by the House on July 30, 2007; 
S. 2969, to enhance the capacity of the De- 
partment of Veterans Affairs to recruit and 
retain nurses and other critical health care 
professionals, and for other purposes, placed 
on the Senate calendar on September 18, 
2008. 

H.R. 3819, to reimburse veterans receiving 
emergency treatment in non-Department of 
Veterans Affairs facilities for such treat- 
ment until such veterans are transferred to 
Department facilities, and for other pur- 
poses, passed by the House on May 21, 2008; 
H.R. 4264, to name the Department of Vet- 
erans Affairs spinal cord injury center in 
Tampa, Florida, as the ‘‘Michael Bilirakis 
Department of Veterans Affairs Spinal Cord 
Injury Center, passed by the House on June 
26, 2008; H.R. 5729, to provide comprehensive 
health care to children of Vietnam veterans 
born with Spina Bifida, and for other pur- 
poses, passed by the House on May 20, 2008; 
H.R. 6445, to prohibit the Secretary of Vet- 
erans Affairs from collecting certain copay- 
ments from veterans who are catastroph- 
ically disabled, and for other purposes, 
passed by the House on July 30, 2008; H.R. 
6832, to authorize major medical facility 
projects and major medical facility leases for 
the Department of Veterans Affairs for fiscal 
year 2009, to extend certain authorities of 
the Secretary of Veterans Affairs, and for 
other purposes, passed by the House on Sep- 
tember 11, 2008; S. 2969, to enhance the capac- 
ity of the Department of Veterans Affairs to 
recruit and retain nurses and other critical 
health care professionals and for other pur- 
poses, which was placed on the Senate legis- 
lative calendar on September 18, 2008. 

Тће House and Senate Committees on Vet- 
erans' Affairs have prepared the following 
explanation of the compromise bill, S. 2162 
(hereinafter referred to as the “Сотрготіве 
Agreement”). Differences between the provi- 
sions contained in the Compromise Agree- 
ment and the related provisions in the bills 
listed above are noted in this document, ex- 
cept for clerical corrections and conforming 
changes made necessary by the Compromise 
Agreement, and minor drafting, technical, 
and clarifying changes. 

TITLE I—SUBSTANCE USE DISORDERS 

AND MENTAL HEALTH CARE 


Tribute to Justin Bailey (sec. 101) 


Тһе Senate bill contained а provision (sec. 
306) to specify that this title is enacted in 
tribute to Justin Bailey, who, after return- 
ing to the United States from service as 
member of the Armed Forces in Operation 
Iraqi Freedom, died in a domiciliary facility 


September 24, 2008 


of the Department of Veterans Affairs while 
receiving care for post-traumatic stress dis- 
order and a substance use disorder. 

Section 6 of the House bill contained the 
identical provision. 

The Compromise Agreement contains this 
provision. 


Findings on Substance Use Disorders and 
Mental Health (sec. 102) 


Тһе Senate bill contained а provision (sec. 
301) that would express the sense of the Con- 
gress that: 

(1) More than 1,500,000 members of the 
Armed Forces have been deployed in Oper- 
ation Iraqi Freedom and Operation Enduring 
Freedom. The 2005 Department of Defense 
Survey of Health Related Behaviors Among 
Active Duty Personnel reports that 23 per- 
cent of members of the Armed Forces on ac- 
tive duty acknowledge a significant problem 
with alcohol use, with similar rates of ac- 
knowledged problems with alcohol use 
among members of the National Guard. 

(2) The effects of substance abuse are wide 
ranging, including significantly increased 
risk of suicide, exacerbation of mental and 
physical health disorders, breakdown of fam- 
ily support, and increased risk of unemploy- 
ment and homelessness. 

(3) While veterans suffering from mental 
health conditions, chronic physical illness, 
and poly trauma may be at increased risk for 
development of а substance use disorder, 
treatment for these veterans is complicated 
by the need to address adequately the phys- 
ical and mental symptoms associated with 
these conditions through appropriate med- 
ical intervention. 

(4) While the Veterans Health Administra- 
tion has dramatically increased health serv- 
ices for veterans from 1996 through 2006, the 
number of veterans receiving specialized sub- 
Stance abuse treatment services decreased 18 
percent during that time. No comparable de- 
crease in the national rate of substance 
abuse has been observed during that time. 

(5) While some facilities of the Veterans 
Health Administration provide exemplary 
substance use disorder treatment services, 
the availability of such treatment services 
throughout the health care system of the 
Veterans Health Administration is incon- 
sistent. 

(6) According to the Government Account- 
ability Office, the Department of Veterans 
Affairs significantly reduced its substance 
use disorder treatment and rehabilitation 
services between 1996 and 2006, and has made 
little progress since in restoring these serv- 
ices to their pre-1996 levels. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision but modifies finding (6) to 
include the year of the Government Account- 
ability report and cites the National Mental 
Health Program Monitoring System report. 


Expansion of Substance Use Disorder Treat- 
ment Services Provided by the Depart- 
ment of Veterans Affairs (sec. 103) 


The Senate bill contained a provision (sec. 
302) that would require that the Secretary of 
Veterans Affairs ensure the provision of 
services and treatment to each veteran en- 
rolled in the health care system of the De- 
partment who is in need of services and 
treatments for a substance use disorder, and 
the bill included a specific list of services. 
The Senate bill would also authorize that 
the services and treatments may be provided 
to a veteran: (1) at Department of Veterans 
Affairs medical centers or clinics; (2) by re- 
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ferral to other facilities of the Department 
that are accessible to such veteran; or (3) by 
contract or fee- for-service payments with 
community-based organizations for the pro- 
vision of such services and treatments. 

The House bill contained a similar provi- 
sion (sec. 2) that would require the Secretary 
to provide a full continuum of care for sub- 
stance use disorders to veterans in need of 
such care and included a specific list of serv- 
ices, including three services not included in 
the Senate bill: marital and family coun- 
seling, screening for substance use disorders, 
and coordination with groups providing peer 
to peer counseling. The House bill (sec. 3) 
would also require the Secretary to ensure 
that the amounts made available for care, 
treatment, and services are allocated evenly 
throughout the system, including an annual 
reporting requirement. 

The Compromise Agreement includes the 
listing of substance use disorder services in- 
cluded in both the Senate and House bills, 
and follows the Senate bill with respect to 
the locations of where services would be pro- 
vided. The Compromise Agreement follows 
the House bill with respect to ensuring the 
equitable distribution of resources for sub- 
stance abuse services but does not include 
the annual reporting requirement. 


Care for Veterans with Mental Health and 
Substance Use Disorders (sec. 104) 


The Senate bill contained a provision (sec. 
303) that would ensure that if the Secretary 
of Veterans Affairs provides a veteran inpa- 
tient or outpatient care for a substance use 
disorder and a comorbid mental health dis- 
order, that the treatment for such disorders 
be provided concurrently: (1) through a serv- 
ice provided by a clinician or health profes- 
sional who has training and expertise in 
treatment of substance use disorders and 
mental health disorders; (2) by separate sub- 
stance use disorder and mental health dis- 
order treatment services when there is ap- 
propriate coordination, collaboration, and 
care management between such treatment 
services; or (3) by a team of clinicians with 
appropriate expertise. 

The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Pilot Program for Internet-based Substance 
Use Disorder Treatment for Veterans of 
Operation Iraqi Freedom and Operation 
Enduring Freedom (sec. 105) 


The House bill contained a provision (sec. 
4) that would express the sense of the Con- 
gress that: 

(1) Stigma associated with seeking treat- 
ment for mental health disorders has been 
demonstrated to prevent some veterans from 
seeking such treatment at a medical facility 
operated by the Department of Defense or 
the Department of Veterans Affairs. 

(2) There is a significant incidence among 
veterans of post-deployment mental health 
problems, especially among members of a re- 
serve component who return as veterans to 
civilian life. 

(3) Computer-based self-guided training has 
been demonstrated to be an effective strat- 
egy for supplementing the care of psycho- 
logical conditions. 

(4) Younger veterans, especially those who 
served in Operation Enduring Freedom or 
Operation Iraqi Freedom, are comfortable 
with and proficient at computer-based tech- 
nology. 

(5) Veterans living in rural areas find ac- 
cess to treatment for substance use disorder 
limited. 
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(6) Self-assessment and treatment options 
for substance use disorders through an Inter- 
net website may reduce stigma and provides 
additional access for individuals seeking 
care and treatment for such disorders. 

This provision would also require the Sec- 
retary of Veterans Affairs to carry out a 
pilot program to test the feasibility and ad- 
visability of providing veterans who seek 
treatment for substance use disorders access 
to a computer-based self-assessment, edu- 
cation, and specified treatment program 
through a secure Internet website operated 
by the Secretary. 

The Senate bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
House provision. 


Report on Residential Mental Health Care 
Facilities of the Veterans Health Admin- 
istration (sec. 106) 


The Senate bill contained a provision (sec. 
305) that would require the Secretary of Vet- 
erans Affairs, acting through the Office of 
Mental Health Services of the Department of 
Veterans Affairs, not later than six months 
after the date of the enactment of this Act, 
conduct a review of all residential mental 
health care facilities, including domiciliary 
facilities, of the Veterans Health Adminis- 
tration; and not later than two years after 
the date of the completion of the first review 
conduct a follow-up review of such facilities 
to evaluate any improvements made or prob- 
lems remaining since the first review was 
completed. Not later than 90 days after the 
completion of the first review, the Secretary 
would be required to submit to the Com- 
mittee on Veterans’ Affairs of the Senate 
and the Committee on Veterans’ Affairs of 
the House of Representatives a report on 
such review. 

The House bill (sec. 5) contained a similar 
provision, except there was no provision for 
a two-year follow-up review, and the six- 
month review would be carried out by the Of- 
fice of the Medical Inspector. 

The Compromise Agreement includes the 
Senate provision which specifies the two- 
year follow-up review, but would have the In- 
spector General carry out the reviews. 


Pilot Program on Peer Outreach and Support 
for Veterans and Use of Community Men- 
tal Health Centers and Indian Health 
Service Facilities (sec. 107) 


The Senate bill contained a provision (sec. 
401) that would require the Secretary of Vet- 
erans Affairs to carry out a pilot program to 
assess the feasibility and advisability of pro- 
viding the following to veterans of OIF/OEF 
in at least two Veterans Integrated Service 
Networks: 1) peer outreach services; 2) peer 
support services provided by licensed pro- 
viders of peer support services or veterans 
who have personal experience with mental 
illness; 3) readjustment counseling services; 
and other mental health services. Services 
would be provided through community men- 
tal health centers or other entities under 
contracts or other agreements and through 
the Indian Health Service pursuant to a 
memorandum of understanding entered into 
by the Secretary of Veterans Affairs and the 
Secretary of Health and Human Services. 

Section 6 of H.R. 2874 required the Sec- 
retary to carry out a program to provide 
peer outreach services, peer support services, 
and readjustment and mental health services 
to covered veterans. This provision was not à 
pilot program and did not provide for the 
means to collaborate with the Indian Health 
Service. 
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The Compromise Agreement contains the 
Senate provision with an amendment that 
would authorize at least three pilot sites. 

TITLE II-MENTAL HEALTH RESEARCH 


Research Program on Comorbid Post-trau- 
matic Stress Disorder and Substance Use 
Disorders (sec. 201) 


The Senate bill contained а provision (sec. 
501) that would require the Secretary of Vet- 
erans Affairs to carry out a program of re- 
Search into comorbid post-traumatic stress 
disorder (PTSD) and substance use disorder. 
This research program shall be carried out 
by the National Center for Posttraumatic 
Stress Disorder. In carrying out the pro- 
gram, the Center shall: 1) develop protocols 
and goals with respect to research under the 
program; and 2) coordinate research, data 
collection, and data dissemination under the 
program. 

Тһе House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Extension of Authorization for Special Com- 
mittee on Post-Traumatic Stress Dis- 
order (sec. 202) 


The Senate bill contained a provision (sec. 
502) that would modify section 110(e)(2) of the 
Veterans’ Health Care Act of 1984, P.L. 98- 
528, to extend the reporting requirement for 
the Special Committee on Post-Traumatic 
Stress Disorder. Currently, the reporting re- 
quirement is set to expire in 2008; this provi- 
sion would extend it through 2012. 

Section 209 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 

TITLE ITI—ASSISTANCE FOR FAMILIES OF 
VETERANS 


Clarification of Authority of Secretary of 
Veterans Affairs to Provide Mental 
Health Services to Families of Veterans 
(sec. 301) 


The Senate bill contained a provision (sec. 
601) that would amend section 1701(5)(B) of 
title 38, United States Code, to clarify the 
authority of the Secretary of Veterans Af- 
fairs to provide mental health services to 
families of veterans. 

Section 3 of H.R. 6445 contained a provision 
that would modify section 1782(b) of title 38 
so as to eliminate the requirement that fam- 
ily support services be initiated during the 
veteran’s hospitalization and deemed essen- 
tial to permit the veteran’s discharge. 

The Compromise Agreement follows the 
House bill with respect to the provision 
eliminating the need for services to be initi- 
ated during a veteran’s hospitalization and 
essential to the veteran’s discharge, but fol- 
lows the Senate bill with respect to the pro- 
vision to clarify the authority of the Sec- 
retary of Veterans Affairs to provide mental 
health services to families. 


Pilot Program on Provision of Readjustment 
and Transition Assistance to Veterans 
and Their Families in Cooperation with 
Vet Centers (sec. 302) 


The Senate bill contained a provision (sec. 
402) that would establish a pilot program to 
assess the feasibility and advisability of pro- 
viding additional readjustment and transi- 
tion assistance to veterans and their families 
in cooperation with Readjustment Coun- 
seling Centers. The pilot would be similar to 
family assistance programs previously con- 
ducted at ten Army facilities around the 
country. 
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The House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision with an amendment to 
begin the pilot program no later than 180 
days after the enactment of the Act. 


TITLE IV—HEALTH CARE MATTERS 


Veterans Beneficiary Travel Program (sec. 
401) 


The Senate bill contained a provision (sec. 
101) that would direct the Secretary to reim- 
burse qualifying veterans at the rate author- 
ized for Government employees under sec- 
tion 5707(b) of title 5. The Senate provision 
would also strike a provision that allows the 
Secretary to raise or lower the deductible for 
reimbursements in proportion to a change in 
the mileage rate. Finally, the Senate provi- 
sion would reinstate the amount of the de- 
ductible for the beneficiary travel reim- 
bursement program to the amount in effect 
prior to the Secretary's February 1, 2008, de- 
cision on beneficiary travel. 

Тһе House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Mandatory Reimbursement of Veterans Re- 
ceiving Emergency Treatment in Non- 
Department of Veterans Affairs Facili- 
ties until Transfer to Department Facili- 
ties (sec. 402) 


The Senate bill contained a provision that 
would amend section 1725 of title 38 in sub- 
sections (a)(1) and (f)(1). Subsection (a)(1) 
would be amended by replacing ‘may reim- 
burse' with ‘shall reimburse.’ This change 
would make reimbursement for emergency 
care received at non-VA facilities mandatory 
for eligible veterans, rather than at the dis- 
cretion of the Secretary. Subsection (f)(1) 
would be amended to provide greater speci- 
ficity regarding the termination of VA’s ob- 
ligation to reimburse. The Senate bill would 
also amend section 1728 of title 38 so as to 
make that section, which relates to reim- 
bursement for the emergency treatment of 
service-connected conditions, consistent 
with section 1725, as amended. Thus, reim- 
bursement would also be made mandatory 
under Section 1728. The existing criteria, de- 
fining veteran eligibility for reimbursement 
for emergency care services, would be car- 
ried over in the revised statutory language. 
In addition, the Senate bill would further 
amend section 1728 so as to strike the phrase 
‘care and services’ in current subsection (b) 
of section 1728, and replace that phrase with 
‘emergency treatment.’ This proposed 
change is designed to promote consistency 
between sections 1725 and 1728. 

H.R. 3819 contained similar provisions. 

The Compromise Agreement contains these 
provisions. 


Pilot Program of Enhanced Contract Care 
Authority for Health Care Needs of Vet- 
erans in Highly Rural Areas (sec. 403) 


H.R. 1527 (sec. 2) would require the Sec- 
retary to conduct a pilot program which per- 
mits highly rural veterans who are enrolled 
in the system of patient enrollment estab- 
lished under section 1705(a) of title 38, and 
who reside in Veterans Integrated Service 
Networks (VISNs) 1, 15, 18, and 19, to elect to 
receive covered health services for which 
such veterans are eligible, through a non-De- 
partment health care provider. 

The Senate bill contained no similar provi- 
sion. 

The Compromise Agreement follows the 
House bill, with an amendment that specifies 
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that the pilot program will be carried out in 
5 VISNs, four of which shall include at least 
three highly rural counties (as determined 
by the Secretary based upon the most recent 
census data), and one of which shall include 
one highly rural county. All VISNs selected 
must include an area within the borders of at 
least four states, and not be already partici- 
pating in Project HERO. Eligibility for par- 
ticipation in the pilot program would be lim- 
ited to those veterans already enrolled in the 
VA health care system at the time of com- 
mencement of the program, as well as OIF/ 
OEF veterans who are eligible for VA health 
care under section 1710(e)(3)(C) of title 38. 


Epilepsy Centers of Excellence (sec. 404) 


The Senate bill contained а provision (sec. 
103) that would require that the Secretary, 
upon the recommendation of the Under Sec- 
retary for Health, designate not less than six 
Department health care facilities as loca- 
tions for epilepsy centers of excellence. 

H.R. 2818 (sec. 2) would require the Sec- 
retary to designate an epilepsy center of ex- 
cellence at each of the 5 centers designated 
under section 7827 of title 38 (Centers for re- 
Search, education, and clinical activities on 
complex multi-trauma associated with com- 
bat injuries). 

The Compromise Agreement specifies that 
the Secretary shall designate at least four 
but not more than six Department health 
care facilities as locations for epilepsy cen- 
ters of excellence. Not less than two of these 
centers shall be collocated with centers des- 
ignated under 7327 of title 38. 


Establishment of Qualifications for Peer 
Specialist Appointees (sec. 405) 


The Senate bill contained а provision (sec. 
104) that would amend section 7402(b) of title 
38 so as to define qualifications for peer spe- 
cialist positions employed by the Veterans 
Health Administration. Specifically, in order 
to be eligible to be appointed to a peer spe- 
cialist position, a person must be а veteran 
who has recovered or is recovering from а 
mental health condition; and be certified by 
а not-for-profit entity engaged in peer spe- 
cialist training by having met such criteria 
as the Secretary shall establish for a peer 
Specialist position; or a State by having sat- 
isfied relevant State requirements for a peer 
Specialist position. The Senate bill would 
also amend section 7402 of title 38 so as to 
add a new subsection providing authority for 
the Secretary to enter into contracts with 
not-for-profit entities to provide peer spe- 
cialist training to veterans and certification 
for veterans. 

Тһе House bill contained no similar provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Establishment of Consolidated Patient Ac- 
counting Centers (sec. 406) 


Section 5 of H.R. 6445 contained a provision 
that would amend chapter 17 of title 38 to in- 
sert a new section mandating that not later 
than 5 years after the date of enactment of 
this bill, the Secretary of Veterans Affairs 
shall establish not more than seven consoli- 
dated patient accounting centers for con- 
ducting industry-modeled regionalized bill- 
ing and collection activities of the Depart- 
ment. 

The Senate bill contained no comparable 
provision. 

The Compromise Agreement contains the 
House provision. 
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Repeal of Limitation on Authority to Con- 
duct Widespread HIV Testing Program 
(sec. 407) 

Section 217 of S. 2969 would repeal section 
124 of Public Law 100-822, which permits VA 
to test a patient for HIV infection only if the 
veteran receives pre-test counseling and pro- 
vides written informed consent for such test- 
ing. Eliminating this section from the law 
would bring VA’s statutory HIV testing re- 
quirements in line with current guidelines 
issued by the Centers for Disease Control and 
Prevention. 

Section 6 of H.R. 6445 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Provision of Comprehensive Health Care by 
Secretary of Veterans Affairs to Children 
of Vietnam Veterans Born with Spina 
Bifida (sec. 408) 


H.R. 5729 would amend section 1803(a) of 
title 38 so as to expand the existing VA 
Spina Bifida Health Care Program and pro- 
vide a comprehensive health benefit to bene- 
ficiaries. 

The Senate bill contained no comparable 
provision. 

The Compromise Agreement contains the 
House provision. 


Exemption from Copayment Requirement for 
Veterans Receiving Hospice Care (sec. 
409) 


Section 309 of S. 1233 would amend section 
1710 of title 38 so as to exempt hospice care 
provided in all settings from the copayment 
requirement for VA long-term care. Under 
current law, only hospice care provided in a 
VA nursing home is exempted from copay- 
ment. 

H.R. 2623 contained a similar provision. 

The Compromise Agreement contains the 
provision. 


TITLE V—PAIN CARE 


Comprehensive Policy on Pain Management 
(sec. 501) 


The Senate bill contained a provision (sec. 
201) that would require the Secretary of Vet- 
erans Affairs to develop and implement a 
comprehensive policy on the management of 
pain experienced by veterans enrolled for VA 
health care services no later than October 1, 
2008. 

The policy would be required to cover the 
following: the Department-wide management 
of acute and chronic pain experienced by vet- 
erans; the standard of care for pain manage- 
ment to be used throughout the Department; 
the consistent application of pain assess- 
ments to be used throughout the Depart- 
ment; the assurance of prompt and appro- 
priate pain care treatment and management 
by the Department, system-wide, when medi- 
cally necessary; Department programs of re- 
search related to acute and chronic pain suf- 
fered by veterans, including pain attrib- 
utable to central and peripheral nervous sys- 
tem damage characteristic of injuries in- 
curred in modern warfare; Department pro- 
grams of pain care education and training 
for health care personnel of the Department; 
and Department programs of patient edu- 
cation for veterans suffering from acute or 
chronic pain and their families. 

Section 4 of H.R. 6445 contained identical 
provisions. 

The Compromise Agreement contains the 
provisions, but would require the Secretary 
of Veterans Affairs to develop and imple- 
ment a comprehensive policy on pain man- 
agement no later than October 1, 2009. 
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TITLE VI—HOMELESS VETERANS MATTERS 
Increase in Authorization of Appropriations 
for the Homeless Grant and Per Diem 
Program (sec. 601) 


Section 506 of S. 2969 would amend section 
2013 of title 38, to increase the authorization 
of appropriations for the Homeless Grant and 
Per Diem Program from $130 million to $200 
million. 

The House bill contained no comparable 
provision. 

The Compromise Agreement contains the 
Senate provision but changes the authoriza- 
tion amount to $150 million. 


Expansion and Extension of Authority for 
Program of Referral and Counseling 
Services for At-risk Veterans 
Transitioning from Certain Institutions 
(sec. 602) 


Section 403 of S. 1233 would amend section 
2023 of title 38 so as to extend and expand the 
authority for a program to aid incarcerated 
veterans in their transition back to civilian 
life. The program would be extended until 
September 30, 2011, and would be expanded 
from six to twelve sites. 

Section 7 of H.R. 2874 contained identical 
provisions. 

The Compromise Agreement contains the 
provision, but would extend the program 
until September 30, 2012. 


Permanent Authority for Domiciliary Serv- 
ices for Homeless Veterans and Enhance- 
ment of Capacity of Domiciliary Care 
Programs for Female Veterans (sec. 603) 


Section 405 of S. 1233 would amend section 
2043 of title 38 to make permanent an exist- 
ing authority to expand domiciliary care for 
homeless women veterans. 

Section 8 of H.R. 2874 contained identical 
provisions. 

The Compromise Agreement contains the 
provisions. 


Financial Assistance for Supportive Services 
for Very-low Income Veteran Families in 
Permanent Housing (sec. 604) 


Section 406 of S. 1233 would amend title 38 
во as to add а new section 2044, relating to 
supportive services for very low-income vet- 
erans and their families occupying perma- 
nent housing. Proposed new section 2044 
would direct VA to provide grants to eligible 
entities to provide and coordinate the provi- 
sion of à comprehensive range of supportive 
services for very low-income veteran fami- 
lies occupying permanent housing, including 
those transitioning from homelessness to 
such housing. 

Those families may be occupying perma- 
nent housing, moving into permanent hous- 
ing within 90 days, or moving from one per- 
manent residence to another to better suit 
their needs. Entities eligible to receive 
grants under this provision are public or pri- 
vate non-profit organizations which have 
demonstrated the capacity and experience 
necessary to deliver the services outlined in 
the proposed new section. Under the provi- 
sions of the proposed new section 2044, grants 
would be provided for а wide range of serv- 
ices, so as to give families à broad set of 
tools to maintain a permanent residence. To 
this end, providers could receive grants to 
furnish outreach, case management, assist- 
ance in obtaining and coordinating VA bene- 
fits, and assistance in obtaining and coordi- 
nating other public benefits provided by fed- 
eral, state, or local agencies or organiza- 
tions. 

Section 9 of H.R. 2874 contained similar 
provisions but provided а more expansive list 
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of supportive services, and authorized for ap- 
propriations a different funding level. 

The Compromise Agreement contains the 
Senate provision. 


TITLE VII—AUTHORIZATION OF MEDICAL FA- 
CILITY PROJECTS AND MAJOR MEDICAL FA- 
CILITY LEASES 


Authorization for Fiscal Year 2009 Major 
Medical Facility Projects (sec. 701) 


Section 701 of S. 2969 would authorize: 

$54,000,000 to construct a facility to replace 
а seismically unsafe acute psychiatric inpa- 
tient building in Palo Alto, California. 

$131,800,000 for an outpatient clinic in Lee 
County, Florida. 

$225,900,000 to make seismic corrections at 
а VA Medical Center in San Juan, Puerto 
Rico. 

$66,000,000 to construct a state-of-the-art 
polytrauma health care and rehabilitation 
center in San Antonio, Texas. 

Section 101 of H.R. 6832 contained the same 
provisions, except for Lee County, Florida. 
Instead, H.R. 6832 authorizes the Lee County 
project under a different section. 

The Compromise Agreement contains the 
House provision. 


Modification of Authorization Amounts for 
Certain Major Medical Facility Con- 
struction Projects Previously Authorized 
(sec. 702) 


Section 702 of S. 2969 would modify pre- 
vious authorizations by providing $625,000,000 
for restoration, new construction, or replace- 
ment of the medical care facility for the VA 
Medical Center at New Orleans, Louisiana. 

Section 102 of H.R. 6832 contained the same 
provisions and the following additional pro- 
visions: 

$769,200,000 for the replacement of the VA 
Medical Center at Denver, Colorado. 

$131,800,000 for an outpatient clinic in Lee 
County, Florida. 

$136,700,000 to correct patient privacy defi- 
ciencies at the VA Medical Center in Gaines- 
ville, Florida. 

$600,400,000 to build a new VA Medical Cen- 
ter in Las Vegas, Nevada. 

$656,800,000 to build a new medical center 
in Orlando, Florida. 

$295,600,000 to consolidate the campuses at 
the University Drive and H. John Heinz III 
Divisions in Pittsburgh, Pennsylvania. 

The Compromise Agreement contains the 
House provision with an amendment to pro- 
vide $568,000,000 for the replacement of the 
VA Medical Center at Denver, Colorado. 


Authorization of Fiscal Year 2009 Major Med- 
ical Facility Leases (sec. 703) 


Section 703 of S. 2969 would authorize fiscal 
year 2009 major medical facility leases as fol- 
lows: 

$4,326,000 for an outpatient clinic in Bran- 
don, Florida. 

$10,300,000 for a community-based out- 
patient clinic in Colorado Springs, Colorado. 

$5,826,000 for an outpatient clinic in Eu- 
gene, Oregon. 

$5,891,000 to expand an outpatient clinic in 
Green Bay, Wisconsin. 

$3,731,000 for an outpatient clinic in Green- 
ville, South Carolina. 

$2,212,000 for a community-based out- 
patient clinic in Mansfield, Ohio. 

$6,276,000 for a satellite outpatient clinic in 
Mayaguez, Puerto Rico. 

$5,106,000 for a community-based out- 
patient clinic in Southeast Phoenix, Mesa, 
Arizona. 

$8,636,000 for interim research space in Palo 
Alto, California. 
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$3,168,000 to expand a community-based 
outpatient clinic in Savannah, Georgia. 

$2,295,000 for а community-based out- 
patient clinic in Northwest Phoenix, Sun 
City, Arizona. 

$8,652,000 for а primary care annex in 
Tampa, Florida. 

Section 102 of H.R. 6832 included the same 
provisions, except that it provided $3,995,000 
for Colorado Springs. 

The Compromise Agreement includes the 
Senate provisions. 


Authorization of Appropriations (sec. 704) 


Section 704 of S. 2969 would authorize for 
appropriations: 

$477,700,000 for the aforementioned list of 
major medical facility projects authorized 
for fiscal year 2009. 

$625,000,000 for the aforementioned list of 
major medical facility construction projects 
previously authorized. 

$66,419,000 for the aforementioned list of 
major facility leases authorized for fiscal 
year 2009. 

S. 2969 also identified funding sources 
which may be used to carry out major med- 
ical facility projects authorized for fiscal 
year 2009 and for those projects previously 
authorized. 

Section 105 of H.R. 6832 would authorize for 
appropriations: 

$345,900,000 for the aforementioned list of 
major medical facility projects authorized 
for fiscal year 2009. 

$1,694,295,000 for the aforementioned list of 
major medical facility construction projects 
previously authorized. 

$54,475,000 for the aforementioned list of 
major facility leases authorized for fiscal 
year 2009. 

The Compromise Agreement includes the 
House provision, with amendments to pro- 
vide $1,493,495,000 for major facility construc- 
tion projects previously authorized and 
$70,019,000 for major facility leases author- 
ized for fiscal year 2009. The Agreement also 
includes the provision in S. 2969 on allowable 
funding sources to carry out major medical 
facility projects. 


Increase in Threshold for Major Medical Fa- 
cility Leases Requiring Congressional 
Approval (sec. 705) 


Section 705 of S. 2969 would increase the 
threshold for major medical facility leases 
requiring Congressional approval from 
$600,000 to $1,000,000. 

H.R. 6832 contained no comparable provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Conveyance of Certain Non-Federal Land by 
City of Aurora, Colorado, to Secretary of 
Veterans Affairs for Construction of Vet- 
erans Medical Facility (sec. 706) 


Section 706 of S. 2969 would allow the city 
of Aurora to donate non-Federal land for use 
by the Secretary of Veterans Affairs no later 
than 60 days after the enactment of this sec- 
tion. 

H.R. 6832 contained no comparable provi- 
sion. 

The Compromise Agreement contains the 
Senate provision. 


Report on facilities administration (sec. 707) 


Section 106 of H.R. 6832 would require the 
Secretary of Veterans Affairs to submit a re- 
port on facilities administration no later 
than 60 days after the date of the enactment 
of this section. 

S. 2969 contained no comparable provision 
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The Compromise Agreement includes the 
House provision. 


Annual report on outpatient clinics (sec. 708) 


Section 107 of H.R. 6832 would require an 
annual report on outpatient clinics no later 
than the date on which the budget for the 
next fiscal year is submitted to the Congress 
under section 1105 of title 31. 

S. 2969 contained no comparable provision. 

The Compromise Agreement includes the 
House provision. 


Name of Department of Veterans Affairs Spi- 
nal Cord Injury Center, Tampa, Florida 
(sec. 709) 


H.R. 4264 would name the VA spinal cord 
injury center in Tampa Florida, ‘‘Michael 
Bilirakis Department of Veterans Affairs 
Spinal Cord Injury Center." 

S. 2969 contained no comparable provision. 

Тһе Compromise Agreement includes the 
House provision. 


TITLE VIII—EXTENSION OF CERTAIN 
AUTHORITIES 


Repeal of Sunset on Inclusion of Non-institu- 
tional Extended Care Services in Defini- 
tion of Medical Services (sec. 801) 


Section 201 of S. 2969 would amend section 
1701 of title 38 to repeal the December 31, 
2008, sunset on the inclusion of non-institu- 
tional extended care services in the defini- 
tion of medical services. 

Sec. 201 of H.R. 6832 contained an identical 
provision. 

The Compromise Agreement contains the 
provision. 


Extension of Recovery Audit Authority (sec. 
802) 


Section 202 of S. 2969 would amend section 
1703(d)(4) of title 38 to extend the recovery 
audit authority for fee-basis contracts and 
other medical services contracts in non-VA 
facilities from September 30, 2008, to Sep- 
tember 30, 2013. 

Sec. 202 of Н.В. 6832 contained an identical 
provision. 

Тһе Compromise Agreement contains the 
provision. 


Permanent Authority for Provision of Hos- 
pital Care, Medical Services, and Nursing 
Home Care to Veterans who Participated 
in Certain Chemical and Biological Test- 
ing Conducted by the Department of De- 
fense (sec. 803) 


Section 208 of S. 2969 would amend sub- 
section (e)(3) of section 1710 of title 38 to pro- 
vide permanent authority for the provision 
of hospital care, medical services, and nurs- 
ing home care to veterans who participated 
in certain chemical and biological testing 
conducted by the Department of Defense. 

Section 203 of H.R. 6832 contained an iden- 
tical provision. 

Тће Compromise Agreement contains the 
provision. 


Extension of Expiring Collections Authori- 
ties (sec. 804) 


S. 2969 contained no comparable provision. 

Section 204 of H.R. 6832 would extend the 
expiring collections authorities for the fol- 
lowing: а) amend section 1710(f)(2)(B) of title 
38 to extend health care copayments from 
September 30, 2008, under current law, to 
September 30, 2010; and b) amend section 1729 
(а)(2)(Е) of title 38 to extend the medical 
care cost recovery from October 1, 2008, to 
October 1, 2010. 

The Compromise Agreement contains the 
House provision. 
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Extension of Nursing Home Care (sec. 805) 


Section 202 of S. 2969 would amend 1710A(d) 
of title 38 to provide nursing home care to 
veterans with service-connected disability, 
which expires on December 31, 2008, to De- 
cember 31, 2013. 

Section 205 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Permanent Authority to Establish Research 
Corporations (sec. 806) 


Section 607 of S. 2969 would strike section 
7368 of title 38 to provide permanent author- 
ity to establish research corporations 

Section 207 of H.R. 6832 contained an iden- 
tical provision. 

The Compromise Agreement contains the 
provision. 


Extension of Requirement to Submit Annual 
Report on the Committee on Care of Se- 
verely Chronically Mentally Ill Veterans 
(sec. 807) 


Section 210 of H.R. 6832 would amend sec- 
tion 7321(d)2) of title 38 to extend the re- 
quirement to submit an annual report on the 
committee on care of severely chronically 
mentally ill veterans through 2012. 

S. 2969 contained no comparable provision. 

The Compromise Agreement contains the 
House provision. 


Permanent Requirement for Biannual Report 
on Women’s Advisory Committee (sec. 
808) 


Section 211 of H.R. 6832 would amend sec- 
tion 542(c)(1) of title 38 to provide for a per- 
manent requirement for a biannual report by 
the women’s advisory committee on the 
needs of women veterans including com- 
pensation, health care, rehabilitation, out- 
reach, and other benefits and programs ad- 
ministered by the VA. 

S. 2969 contained no comparable provision. 

The Compromise Agreement contains the 
House provision. 


Extension of Pilot Program on Improvement 
of Caregiver Assistance Services (sec. 
809) 


Section 222 of S. 2969 would extend the 
pilot program on improvement of caregiver 
assistance services for a three-year period 
through fiscal year 2009. 

H.R. 6832 contained no comparable provi- 
sion. 

The Compromise Agreement includes the 
Senate provision. 


TITLE IX—OTHER MATTERS 
Technical Amendments (sec. 901) 


Section 303 of H.R. 6832 would provide for 
technical amendments for the following sec- 
tions of title 38: 1712A; 2065(b)(3)(C); 
4110(c)(1); 7458(b)(2); 8117(a)(1); 1708(d); 7314(f); 
1820(1)(2); 7325)2); and 17328(1)(2). It also 
would provide for technical amendments to 
the table of sections at the beginning of 
chapter 36 and chapter 51, as well as amend 
section 807(e) of the Veterans Benefits, 
Health Care, and Information Technology 
Act of 2006 (Public Law 109-461) to replace 
the phrase ‘Medical Care’ with ‘Medical Fa- 
cilities.’ 

S. 2969 contained no comparable provision. 

The Compromise Agreement contains the 
House provision. 

Ms. BERKLEY. Madam Speaker, | am 
grateful for the opportunity to be part of this 
important legislation which expands mental 
health services for PTSD and substance use 
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disorders, among other initiatives, for the 
brave men and women who have selflessly 
served our nation. 

Nationally, one in five veterans returning 
from Iraq and Afghanistan suffers from PTSD. 
Twenty-three percent of members of the 
Armed Forces on active duty acknowledge a 
significant problem with alcohol use. It is vital 
that our veterans receive the help they need 
to deal with these conditions. 

The effects of substance abuse are wide 
ranging, including significantly increased risk 
of suicide, exacerbation of mental and phys- 
ical health disorders, breakdown of family sup- 
port, and increased risk of unemployment and 
homelessness. Veterans suffering from mental 
health issues are at an increased risk for de- 
veloping a substance abuse disorder. 

A constituent of mine, Lance Corporal Justin 
Bailey, was a 1998 graduate of Las Vegas 
High School. Upon returning from a tour of 
duty in аа, he was diagnosed with PTSD, 
and was discharged from the Marines in 2004. 
He developed a substance abuse disorder and 
checked himself into a VA facility in West Los 
Angeles. After being given 5 medications on a 
self-medication policy, Justin overdosed and 
died on January 26, 2007. 

Justin's parents were treated with indiffer- 
ence and apathy at the West LA facility. They 
were even handed Justin's belongings in a 
trash bag. Last August, 8 months after Justin's 
death, the Baileys returned to Los Angeles to 
meet with the Chief of Staff at the West LA VA 
Hospital. They came away from the meeting 
feeling the Chief of Staff had been completely 
unprepared and seemed out of touch with the 
needs of veterans. He even went so far as to 
state his staff does not know how to treat vet- 
erans of Iraq and Afghanistan because they 
are young and the staff is not tough enough 
on the younger veterans—giving them any- 
thing they ask for. 

| introduced the House companion bill to S. 
2162—the Mental Health Improvements Act, 
Н.А. 4053—because it is imperative that we 
provide adequate mental health services for 
those who have sacrificed for this great nation 
and those who continue to serve. | am so 
thankful that the House is considering S. 2162 
today. 

Passage of this bill will help to ensure that 
we have the mental health resources and sub- 
stance abuse treatment programs needed to 
care for our veterans. 

The assessments of residential mental 
health facilities required by the bill will help tell 
us how well the VA is performing and what we 
can do to improve these services, including 
expanding availability at VA hospitals. 

The availability of treatment for PTSD, in- 
cluding substance use disorder counseling, lit- 
erally saves lives—so this must remain a top 
priority. A review of the services provided to 
our veterans is needed to ensure that what 
happened to Justin does not happen to any- 
one else. 

| am grateful that this bill also contains the 
final authorization for the new Las Vegas VA 
Medical Complex that is so desperately need- 
ed in Southern Nevada. The complex will fea- 
ture a 90-bed inpatient hospital, 120-bed nurs- 
ing home for veterans, and an outpatient clin- 
ic. The complex will be over 900,000 square 
feet and is scheduled to open by mid-2011. 
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| want to thank both the Chairmen and 
Ranking Members of the House and Senate 
Veterans' Affairs Committees for working to- 
gether to come to a compromise on a bill that 
contains many vital initiatives for our veterans. 
| whole-heartedly support S. 2162 and | urge 
my colleagues to do the same. 

Mr. FILNER. Madam Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the Senate bill, S. 2162, 
as amended. 

Тһе question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill, as amended, was passed. 

А motion to reconsider was laid on 
the table. 


=== 


VETERANS' BENEFITS 
IMPROVEMENT ACT OF 2008 


Mr. FILNER. Madam Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 3023) to amend title 38, 
United States Code, to improve and en- 
hance compensation and pension, hous- 
ing, labor and education, and insurance 
benefits for veterans, and for other pur- 
poses, as amended. 

'The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3023 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the ‘‘Veterans’ Benefits Improvement Act of 
2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States 
Code. 
TITLE I—COMPENSATION AND PENSION 
MATTERS 


Sec. 101. Regulations on contents of notice 
to be provided claimants by the 
Department of Veterans Affairs 
regarding the substantiation of 
claims. 

Judicial review of adoption and re- 
vision by the Secretary of Vet- 
erans Affairs of the schedule of 
ratings for disabilities of vet- 
erans. 

Conforming amendment relating to 
non-deductibility from vet- 
erans’ disability compensation 
of disability severance pay for 
disabilities incurred by mem- 
bers of the Armed Forces in 
combat zones. 

Report on progress of the Secretary 
of Veterans Affairs in address- 
ing causes for variances in com- 
pensation payments for vet- 
erans for service-connected dis- 
abilities. 

Extension of temporary authority 
for the performance of medical 
disability examinations by con- 
tract physicians. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 
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Sec. 106. Addition of osteoporosis to disabil- 
ities presumed to be service- 
connected in former prisoners 
of war with post-traumatic 
stress disorder. 

TITLE II—MODERNIZATION OF DEPART- 
MENT OF VETERANS AFFAIRS DIS- 
ABILITY COMPENSATION SYSTEM 

Subtitle A—Benefits Matters 


Sec. 211. Authority for temporary disability 
ratings. 

Sec. 212. Substitution upon death of claim- 
ant. 

Sec. 213. Report on compensation of vet- 
erans for loss of earning capac- 
ity and quality of life and on 
long-term transition payments 
to veterans undergoing reha- 
bilitation for service-connected 
disabilities. 

Sec. 214. Advisory Committee on Disability 
Compensation. 

Subtitle B—Assistance and Processing 
Matters 

Sec. 221. Pilot programs on expedited treat- 
ment of fully developed claims 
and provision of checklists to 
individuals submitting claims. 

Office of Survivors Assistance. 

Comptroller General report on ade- 
quacy of dependency and in- 
demnity compensation to main- 
tain survivors of veterans who 
die from service-connected dis- 
abilities. 

Independent assessment of quality 
assurance program. 

Certification and training of em- 
ployees of the Veterans Bene- 
fits Administration responsible 
for processing claims. 

Study of performance measures for 
claims adjudications of the Vet- 
erans Benefits Administration. 

Review and enhancement of use of 
information technology in Vet- 
erans Benefits Administration. 

Sec. 228. Study and report on improving ac- 
cess to medical advice. 

TITLE IIIT—LABOR AND EDUCATION 
MATTERS 

Subtitle A—Labor and Employment Matters 

Sec. 311. Reform of USERRA complaint 
process. 

Sec. 312. Modification and expansion of re- 
porting requirements with re- 
spect to enforcement of 
USERRA. 

Training for executive branch 
human resources personnel on 
employment and reemployment 
rights of members of the uni- 
formed services. 

Report on the employment needs of 
Native American veterans liv- 
ing on tribal lands. 

Equity powers. 

Waiver of residency requirement 
for Directors for Veterans’ Em- 
ployment and Training. 

317. Modification of special unemploy- 

ment study to cover veterans of 
Post 9/11 Global Operations. 
Subtitle B—Education Matters 


321. Modification of period of eligibility 
for Survivors’ and Dependents’ 
Educational Assistance of cer- 
tain spouses of individuals with 
service-connected disabilities 
total and permanent in nature. 

322. Repeal of requirement for report to 
the Secretary of Veterans Af- 
fairs on prior training. 


222. 
223. 


Sec. 
Sec. 


Sec. 224. 


Sec. 225. 


Sec. 226. 


Sec. 227. 


Sec. 313. 


Sec. 314. 


315. 
316. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 323. Modification of waiting period be- 
fore affirmation of enrollment 
in а correspondence course. 

Sec. 324. Change of programs of education at 
the same educational institu- 
tion. 

Sec. 325. Repeal of certification requirement 
with respect to applications for 
approval of self-employment 
on-job training. 

Sec. 326. Coordination of approval activities 
in the administration of edu- 
cation benefits. 


Subtitle C—Vocational Rehabilitation 
Matters 


Sec. 331. Waiver of 24-month limitation on 
program of independent living 
Services and assistance for vet- 
erans with a severe disability 
incurred in the Post-9/11 Global 
Operations period. 

332. Increase in cap of number of vet- 
erans participating іп  inde- 
pendent living program. 

333. Report on measures to assist and 
encourage veterans in com- 
pleting vocational rehabilita- 
tion. 

334. Longitudinal study of Department 
of Veterans Affairs vocational 
rehabilitation programs. 

TITLE IV—INSURANCE MATTERS 


401. Report on inclusion of severe and 
acute post-traumatic stress dis- 
order among conditions covered 
by traumatic injury protection 
coverage under 
Servicemembers’ Group Life In- 
surance. 

402. Treatment of stillborn children as 
insurable dependents under 
Servicemembers’ Group Life In- 
surance. 

403. Other enhancements of 
Servicemembers’ Group Life In- 
surance coverage. 

404. Administrative costs of service dis- 
abled veterans’ insurance. 


TITLE V—HOUSING MATTERS 


501. Temporary increase in maximum 
loan guaranty amount for cer- 
tain housing loans guaranteed 
by Secretary of Veterans Af- 
fairs. 

Report on impact of mortgage fore- 
closures on veterans. 

Requirement for regular updates to 
handbook for design furnished 
to veterans eligible for spe- 
cially adapted housing assist- 
ance by Secretary of Veterans 
Affairs. 

Enhancement of refinancing of 
home loans by veterans. 

Extension of certain veterans home 
loan guaranty programs. 

TITLE VI—COURT MATTERS 


601. Temporary increase in number of 
authorized judges of the United 
States Court of Appeals for Vet- 
erans Claims. 

Protection of privacy and security 
concerns in court records. 

Recall of retired judges of the 
United States Court of Appeals 
for Veterans Claims. 

Annual reports on workload of the 
United States Court of Appeals 
for Veterans Claims. 

Additional discretion in imposition 
of practice and registration 
fees. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 502. 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 


602. 


Sec. 


Sec. 603. 


Sec. 604. 


Sec. 605. 
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TITLE VII—ASSISTANCE TO UNITED 
STATES PARALYMPIC INTEGRATED 
ADAPTIVE SPORTS PROGRAM 
Sec. 701. Findings and purpose. 
Sec. 702. Department of Veterans Affairs 
provision of assistance to 
United States Paralympics, Inc. 

703. Department of Veterans Affairs Of- 
fice of National Veterans 
Sports Programs and Special 
Events. 

704. Comptroller General report. 

TITLE VIII—OTHER MATTERS 


801. Authority for suspension or termi- 
nation of claims of the United 
States against individuals who 
died while serving on active 
duty in the Armed Forces. 

Three-year extension of authority 
to carry out income 
verification. 

Maintenance, management, and 
availability for research of as- 
sets of Air Force Health Study. 

National Academies study on risk 
of developing multiple sclerosis 
as a result of certain service in 
the Persian Gulf War and Post 
9/11 Global Operations theaters. 

Termination or suspension of con- 
tracts for cellular telephone 
service for certain 
servicemembers. 

Contracting goals and preferences 
for veteran-owned small busi- 
ness concerns. 

Penalties for violation of interest 
rate limitation under 
Servicemembers Civil Relief 
Act. 

Five-year extension of sunset pro- 
vision for Advisory Committee 
on Minority Veterans. 

Authority of Secretary of Veterans 
Affairs to advertise to promote 
awareness of benefits under 
laws administered by the Sec- 
retary. 

Sec. 810. Memorial headstones and markers 
for deceased remarried sur- 
viving spouses of veterans. 

SEC. 2. REFERENCE TO TITLE 38, UNITED STATES 

CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, а section or other provision, 
the reference shall be considered to be made 
to а section or other provision of title 38, 
United States Code. 

TITLE I—COMPENSATION AND PENSION 

MATTERS 
SEC. 101. REGULATIONS ON CONTENTS OF NO- 
TICE TO BE PROVIDED CLAIMANTS 
BY THE DEPARTMENT OF VETERANS 
AFFAIRS REGARDING THE SUBSTAN- 
TIATION OF CLAIMS. 

(а) IN GENERAL.—Section 5103(a) is amend- 
ed— 

(1) by inserting 
ceipt"; and 

(2) by adding at the end the following new 
paragraph: 

*(2)(A) The Secretary shall prescribe in 
regulations requirements relating to the 
contents of notice to be provided under this 
subsection. 

“(В) The regulations required by this para- 
graph— 

**(1) shall specify different contents for no- 
tice based on whether the claim concerned is 
an original claim, à claim for reopening a 
prior decision on a claim, or a claim for an 
increase in benefits; 


Sec. 


Sec. 


Sec. 


Sec. 802. 


Sec. 803. 


Sec. 804. 


Sec. 805. 


Sec. 806. 


Sec. 807. 


Sec. 808. 


Sec. 809. 


“(1)” before “Џроп re- 
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(1) shall provide that the contents for 
such notice be appropriate to the type of 
benefits or services sought under the claim; 

*(iii) shall specify for each type of claim 
for benefits the general information and evi- 
dence required to substantiate the basic ele- 
ments of such type of claim; and 

*"(v) shall specify the time period limita- 
tions required pursuant to subsection (b).’’. 

(b) APPLICABILITY.—The regulations re- 
quired by paragraph (2) of section 5103(a) of 
title 38, United States Code (as amended by 
subsection (a) of this section), shall apply 
with respect to notices provided to claimants 
on or after the effective date of such regula- 
tions. 

SEC. 102. JUDICIAL REVIEW OF ADOPTION AND 
REVISION BY THE SECRETARY OF 
VETERANS AFFAIRS OF THE SCHED- 
ULE OF RATINGS FOR DISABILITIES 
OF VETERANS. 

Section 502 is amended by striking ‘‘(other 
than an action relating to the adoption or 
revision of the schedule of ratings for dis- 
abilities adopted under section 1155 of this 
title)". 

SEC. 103. CONFORMING AMENDMENT RELATING 
TO NON-DEDUCTIBILITY FROM VET- 
ERANS' DISABILITY COMPENSATION 
OF DISABILITY SEVERANCE PAY FOR 
DISABILITIES INCURRED BY MEM- 
BERS OF THE ARMED FORCES IN 
COMBAT ZONES. 

(а) CONFORMING AMENDMENT.—Section 1646 
of the Wounded Warrior Act (title XVI of 
Public Law 110-181; 122 Stat. 472) is amend- 
ed— 

(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (с): 

(с) CONFORMING AMENDMENT.—Section 
1161 of title 38, United States Code, is amend- 
ed by striking ‘as required by section 1212(c) 
of title 10’ and inserting ‘to the extent re- 
quired by section 1212(d) of title 10’.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
January 28, 2008 (the date of the enactment 
of the Wounded Warrior Act), as if included 
in that Act, to which they relate. 

SEC. 104. REPORT ON PROGRESS OF THE SEC- 
RETARY OF VETERANS AFFAIRS IN 
ADDRESSING CAUSES FOR 
VARIANCES IN COMPENSATION PAY- 
MENTS FOR VETERANS FOR SERV- 
ICE-CONNECTED DISABILITIES. 

(a) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this 
Act, the Secretary of Veterans Affairs shall 
submit to the Committee on Veterans’ Af- 
fairs of the Senate and the Committee on 
Veterans’ Affairs of the House of Representa- 
tives a report describing the progress of the 
Secretary in addressing the causes of unac- 
ceptable variances in compensation pay- 
ments for veterans for service-connected dis- 
abilities. 

(b) ELEMENTS.—The report required under 
subsection (a) shall include the following: 

(1) A description of the efforts of the Vet- 
erans Benefits Administration to coordinate 
with the Veterans Health Administration to 
improve the quality of examinations of vet- 
erans with service-connected disabilities 
that are performed by the Veterans Health 
Administration and contract clinicians, in- 
cluding efforts relating to the use of ap- 
proved templates for such examinations and 
of reports on such examinations that are 
based on such templates prepared in an eas- 
ily-readable format. 

(2) An assessment of the current personnel 
requirements of the Veterans Benefits Ad- 
ministration, including an assessment of the 
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adequacy of the number of personnel as- 

signed to each regional office of the Admin- 

istration for each type of claim adjudication 
position. 

(3) A description of the differences, if any, 
in current patterns of claims submitted to 
the Secretary of Veterans Affairs regarding 
ratings for service-connected disabilities 
among various populations of veterans, in- 
cluding veterans living in rural and highly 
rural areas, minority veterans, veterans who 
served in the National Guard or Reserve, and 
veterans who are retired from the Armed 
Forces, and a description and assessment of 
efforts undertaken to reduce such dif- 
ferences. 

SEC. 105. EXTENSION OF TEMPORARY AUTHOR- 

ITY FOR THE PERFORMANCE OF 
MEDICAL DISABILITY EXAMINA- 
TIONS BY CONTRACT PHYSICIANS. 

Section 704(c) of the Veterans Benefits Act 
of 2003 (Public Law 108-183; 117 Stat. 2651; 38 
U.S.C. 5101 note) is amended by striking ‘‘De- 
cember 31, 2009" and inserting ‘‘December 31, 
2010". 

SEC. 106. ADDITION OF OSTEOPOROSIS TO DIS- 
ABILITIES PRESUMED TO BE SERV- 
ICE-CONNECTED IN FORMER PRIS- 
ONERS OF WAR WITH POST-TRAU- 
MATIC STRESS DISORDER. 

Section 1112(b)(2) is amended by adding at 
the end the following new subparagraph: 

“(Е) Osteoporosis, if the Secretary deter- 
mines that the veteran has post-traumatic 
stress disorder (PTSD).". 

TITLE II—MODERNIZATION ОЕ DEPART- 
MENT OF VETERANS AFFAIRS DIS- 
ABILITY COMPENSATION SYSTEM 

Subtitle A—Benefits Matters 

SEC. 211. AUTHORITY FOR TEMPORARY DIS- 
ABILITY RATINGS. 

(а) IN GENERAL.—Chapter 11 is amended by 
inserting after section 1155 the following new 
section: 

“§ 1156. Temporary disability ratings 
“(а) ASSIGNMENT OF TEMPORARY RATINGS.— 

(1) For the purpose of providing disability 

compensation under this chapter to vet- 

erans, the Secretary shall assign a tem- 
porary disability rating to à veteran as fol- 
lows: 

(А) To a veteran who— 

“(1) was discharged or released from active 
duty not more than 365 days before the date 
such veteran submits a claim for disability 
compensation under this chapter; 

“(11) has one or more disabilities for which 
а, rating of total is not immediately assign- 
able— 

“(О under the regular provisions of the 
Schedule of ratings; or 

** (ID on the basis of 
unemployability; and 

(11) has one ог more— 

*(T) severe disabilities that result in sub- 
stantially gainful employment not being fea- 
sible or advisable; or 

"(ID healed, unhealed, or incompletely 
healed wounds or injuries that make mate- 
rial impairment of employability likely. 

“(В) To a veteran who, as a result of a 
highly stressful in-service event, has а men- 
tal disorder that is severe enough to bring 
about the veteran's discharge or release from 
active duty. 

“(С) To а veteran who has a service-con- 
nected disability that requires hospital 
treatment or observation in a Department of 
Veterans Affairs or approved hospital for a 
period in excess of 21 days. 

“(D) To a veteran who has a service-con- 
nected disability that has required convales- 
cent care or treatment at hospital discharge 
(regular discharge or release to non-bed care) 


individual 
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or outpatient release that meets the require- 
ments of regulations prescribed by the Sec- 
retary. 

**(2) With respect to a veteran described in 
paragraph (1)(A), the Secretary may assign a 
temporary disability rating to such veteran 
regardless of whether such veteran has ob- 
tained a medical examination or a medical 
opinion concerning such veteran’s disability. 

“(8) With respect to a veteran described in 
paragraph (1)(B), the Secretary shall sched- 
ule а medical examination for such veteran 
not later than six months after the separa- 
tion or discharge of such veteran from active 
duty. 

‘(b) TERMINATION OF TEMPORARY DIS- 
ABILITY RATINGS.—(1) Except as provided in 
paragraph (2), a temporary disability rating 
assigned to à veteran under this section shall 
remain in effect as follows: 

“(А) For а veteran who is assigned a tem- 
porary disability rating under subsection 
(а)(1)(А), until the later of the date that is— 

“(1) 12 months after the date of discharge 
or release from active duty; or 

“(11) provided in regulations prescribed ру 
the Secretary. 

“(В) For а veteran who is assigned a tem- 
porary disability rating under subsection 
(а)(1)(В), until the date on which a rating de- 
cision is issued to such veteran following the 
medical examination scheduled under sub- 
section (a)(3). 

(С) For a veteran who is assigned a tem- 
porary disability rating under subsection 
(а)(1)(С), until the later of the date that is— 

“(1) the last day of the month in which the 
veteran is discharged from the hospital as 
described in such subsection (a)(1)(C); or 

*(ii) provided in regulations prescribed by 
the Secretary. 

*(D) For a veteran who is assigned a tem- 
porary disability rating under subsection 
(a)(1)(D), until the date that is provided in 
regulations prescribed by the Secretary. 

“(2) The Secretary may extend a tem- 
porary disability rating assigned to a vet- 
eran under subsection (a) beyond the applica- 
ble termination date under paragraph (1) if 
the Secretary determines that such an ex- 
tension is appropriate. 

(с) REGULATIONS.—The Secretary shall 
prescribe regulations to carry out the provi- 
sions of this section. 

“(а) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to preclude the Sec- 
retary from providing a temporary disability 
rating under an authority other than this 
Section.". 

(b) APPLICATION.—Section 1156(a)(1) of title 
38, United States Code, as added by sub- 
section (a), shall apply with respect to a vet- 
eran who is discharged or released from ac- 
tive duty (as defined in section 101 of title 38, 
United States Code) on or after the date of 
the enactment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1l is 
amended by inserting after the item relating 
to section 1155 the following new item: 

51156. Temporary disability ratings." 
SEC. 212. SUBSTITUTION UPON DEATH OF CLAIM- 
ANT. 

(а) IN GENERAL.—Chapter 51 is amended by 
inserting after section 5121 the following new 
Section: 

*$5121A. Substitution in case of death of 
claimant 


*(a) SUBSTITUTION.—(1) If à claimant dies 
while à claim for any benefit under a law ad- 
ministered by the Secretary, or an appeal of 
а decision with respect to such a claim, is 
pending, а living person who would be eligi- 
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ble to receive accrued benefits due to the 
claimant under section 5121(a) of this title 
may, not later than one year after the date 
of the death of such claimant, file a request 
to be substituted as the claimant for the pur- 
poses of processing the claim to completion. 

*(2) Any person seeking to be substituted 
for the claimant shall present evidence of 
the right to claim such status within such 
time as prescribed by the Secretary in regu- 
lations. 

*(8) Substitution under this subsection 
shall be in accordance with such regulations 
as the Secretary may prescribe. 

**(b) LIMITATION.—Those who are eligible to 
make a claim under this section shall be de- 
termined in accordance with section 5121 of 
this title.’’. 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of chapter 51 is 
amended by inserting after the item relating 
to section 5121 the following new item: 


*5121A. Substitution in case of death of 
claimant.". 

(c) EFFECTIVE DATE.—Section 5121A of title 
38, United States Code, as added by sub- 
section (a), shall apply with respect to the 
claim of any claimant who dies on or after 
the date of the enactment of this Act. 

SEC. 213. REPORT ON COMPENSATION OF VET- 
ERANS FOR LOSS OF EARNING CA- 
PACITY AND QUALITY OF LIFE AND 
ON LONG-TERM TRANSITION РАУ- 
MENTS TO VETERANS UNDERGOING 
REHABILITATION FOR SERVICE- 
CONNECTED DISABILITIES. 

(a) REPORT REQUIRED.—Not later than 210 
days after the date of the enactment of this 
Act, the Secretary of Veterans Affairs shall 
submit to Congress a report on the findings 
of the Secretary as a result of the following 
studies: 

(1) The most recent study of the Secretary 
on the appropriate levels of disability com- 
pensation to be paid to veterans to com- 
pensate for loss of earning capacity and qual- 
ity of life as à result of service-related dis- 
abilities. 

(2) The most recent study of the Secretary 
on the feasability and appropriate level of 
long-term transition payments to veterans 
who are separated from the Armed Forces 
due to disability while such veterans are un- 
dergoing rehabilitation for such disability. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A comprehensive description of the 
findings and recommendations of the Sec- 
retary as a result of the studies described in 
subsection (a). 

(2) A description of the actions proposed to 
be taken by the Secretary in light of such 
findings and recommendations, including a 
description of any modification of the sched- 
ule for rating disabilities of veterans under 
section 1155 of title 38, United States Code, 
proposed to be undertaken by the Secretary 
and of any other modification of policy or 
regulations proposed to be undertaken by 
the Secretary. 

(3) For each action proposed to be taken as 
described in paragraph (2), à proposed sched- 
ule for the taking of such action, including à 
Schedule for the commencement and comple- 
tion of such action. 

(4) A description of any legislative action 
required in order to authorize, facilitate, or 
enhance the taking of any action proposed to 
be taken as described in paragraph (2). 

SEC. 214. ADVISORY COMMITTEE ON DISABILITY 
COMPENSATION. 

(а) IN GENERAL.—Subchapter III of chapter 
5 is amended by adding at the end the fol- 
lowing new section: 
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*$546. Advisory Committee оп Disability 
Compensation 


“(а) ESTABLISHMENT.—(1) There is in the 
Department the Advisory Committee on Dis- 
ability Compensation (in this section re- 
ferred to as the ‘Committee’). 

“(2) The Committee shall consist of not 
more than 18 members appointed by the Sec- 
retary from among individuals who— 

“(А) have experience with the provision of 
disability compensation by the Department; 
or 

“(В) are leading medical or scientific ex- 
perts in relevant fields. 

**(3)(A) Except as provided in subparagraph 
(B), the Secretary shall determine the terms 
of service and pay and allowances of the 
members of the Committee. 

“(В) A term of service may not exceed four 
years and shall be staggered to ensure that 
the dates for the termination of the mem- 
bers’ terms are not all the same. 

“(С) The Secretary may reappoint any 
member for one or more additional terms of 
Service. 

“(4) The Secretary shall select a Chair 
from among the members of the Committee. 

*(b) RESPONSIBILITIES OF COMMITTEE.—(1) 
The Secretary shall, on а regular basis, con- 
sult with and seek the advice of the Com- 
mittee with respect to the maintenance and 
periodic readjustment of the schedule for 
rating disabilities under section 1155 of this 
title. 

“(2)(А) In providing advice to the Sec- 
retary under this subsection, the Committee 
shall— 

“(1) assemble and review relevant informa- 
tion relating to the needs of veterans with 
disabilities; 

(1) provide information relating to the 
nature and character of disabilities arising 
from service in the Armed Forces; 

(111) provide an on-going assessment of 
the effectiveness of the schedule for rating 
disabilities; and 

““(iv) provide on-going advice on the most 
appropriate means of responding to the needs 
of veterans relating to disability compensa- 
tion in the future. 

“(В) In carrying out its duties under sub- 
paragraph (A), the Committee shall take 
into special account the needs of veterans 
who have served in à theater of combat oper- 
ations. 

*(c) RESOURCES.— The Secretary shall en- 
sure that appropriate personnel, funding, and 
other resources are provided to the Com- 
mittee to carry out its responsibilities. 

(а) BIENNIAL REPORTS TO THE SEC- 
RETARY.—(1) Not later than October 31, 2010, 
and not less frequently than every two years 
thereafter, the Committee shall submit to 
the Secretary à report on the programs and 
activities of the Department that relate to 
the payment of disability compensation. 
Each such report shall include— 

* (A) an assessment of the needs of veterans 
with respect to disability compensation; and 

“(В) such recommendations (including rec- 
ommendations for administrative or legisla- 
tive action) as the Committee considers ap- 
propriate. 

“(2) The Committee may submit to the 
Secretary such other reports and rec- 
ommendations as the Committee considers 
appropriate. 

*(e) BIENNIAL REPORTS TO CONGRESS.—(1) 
Not later than 90 days after the receipt of à 
report required under subsection (d)(1), the 
Secretary shall transmit to the Committee 
on Veterans’ Affairs of the Senate and the 
Committee on Veterans' Affairs of the House 
of Representatives a copy of such report, to- 
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gether with such comments апа  rec- 
ommendations concerning such report as the 
Secretary considers appropriate. 

“(2) The Secretary shall submit with each 
report required under paragraph (1) à sum- 
mary of all reports and recommendations of 
the Committee submitted to the Secretary 
under subsection (d)(2) since the previous re- 
port transmitted by the Secretary under 
paragraph (1) of this subsection. 

“(В APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—(1) Except as provided in 
paragraph (2), the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App.) 
Shall apply to the activities of the Com- 
mittee under this section. 

**(2) Section 14 of such Act shall not apply 
to the Committee.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end of the items 
relating to subchapter III the following new 
item: 


“546. Advisory Committee оп Disability 
Compensation.’’. 
Subtitle B—Assistance and Processing 
Matters 
SEC. 221. PILOT PROGRAMS ON EXPEDITED 


TREATMENT OF FULLY DEVELOPED 
CLAIMS AND PROVISION OF CHECK- 
LISTS TO INDIVIDUALS SUBMITTING 
CLAIMS. 

(a) PILOT PROGRAM ON EXPEDITED TREAT- 
MENT OF FULLY DEVELOPED CLAIMS.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs shall carry out a pilot program to as- 
sess the feasibility and advisability of pro- 
viding expeditious treatment of fully devel- 
oped compensation or pension claims to en- 
sure that such claims are adjudicated not 
later than 90 days after the date on which 
such claim is submitted as fully developed. 

(2) DURATION OF PILOT PROGRAM.—The pilot 
program under this subsection shall be car- 
ried out during the one-year period begin- 
ning on the date that is 60 days after the 
date of the enactment of this Act. 

(3) PROGRAM LOCATIONS.—The pilot pro- 
gram under this subsection shall be carried 
out at 10 regional offices of the Department 
of Veterans Affairs selected by the Secretary 
for purposes of such pilot program. 

(4) FULLY DEVELOPED CLAIM DEFINED.—For 
purposes of this subsection, the term “ҒаПу 
developed claim" means a claim for a benefit 
under a law administered by the Secretary— 

(A) for which the claimant— 

(i) received assistance from а veterans 
service officer, a State or country veterans 
service officer, an agent, or an attorney; or 

(ii) submits along with the claim an appro- 
priate indication that the claimant does not 
intend to submit any additional information 
or evidence in support of the claim and does 
not require additional assistance with re- 
spect to the claim; and 

(B) for which the claimant— 

(i) submits a certification in writing that 
is signed and dated by the claimant stating 
that, as of such date, no additional informa- 
tion or evidence is available or needs to be 
submitted in order for the claim to be adju- 
dicated; and 

(ii) for which the claimant’s representa- 
tive, if any, submits a certification in writ- 
ing that is signed and dated by the rep- 
resentative stating that, as of such date, no 
additional information or evidence is avail- 
able or needs to be submitted in order for the 
claim to be adjudicated. 

(b) PILOT PROGRAM ON PROVISION OF CHECK- 
LISTS TO INDIVIDUALS SUBMITTING CLAIMS.— 

(1) IN GENERAL.—The Secretary shall carry 
out a pilot program to assess the feasibility 
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and advisability of providing to a claimant 
for whom the Secretary is required under 
section 5108(a) of title 38, United States 
Code, to provide notice of required informa- 
tion and evidence to such claimant and such 
claimant's representative, if any, a checklist 
that includes information or evidence re- 
quired to be submitted by the claimant to 
substantiate the claim. 

(2) DURATION OF PILOT PROGRAM.—The pilot 
program under this subsection shall be car- 
ried out— 

(A) for original claims filed after the date 
of the enactment of this Act, during the one- 
year period beginning on the date that is 60 
days after the date of the enactment of this 
Act; and 

(B) for claims to reopen and for claims for 
increased ratings that were filed after the 
date of the enactment of this Act, during the 
three-year period beginning on the date that 
is 60 days after the date of the enactment of 
this Act. 

(3) PROGRAM LOCATIONS.— The pilot pro- 
gram under this subsection shall be carried 
out at four regional offices of the Depart- 
ment selected by the Secretary for purposes 
of such pilot program. 

(4) CONSTRUCTION.—A checklist provided 
under the pilot program under this sub- 
section— 

(A) shall be construed to be an addendum 
to a notice provided under section 5103(a) of 
title 38, United Sates Code; and 

(B) shall not be considered as part of such 
notice for purposes of reversal or remand of 
a decision of the Secretary. 

(c) REPORTS.— 

(1) FIRST INITIAL REPORT.—Not later than 
335 days after the date of the enactment of 
this Act, the Secretary shall submit to Con- 
gress a report on the pilot program under 
subsection (a) and the pilot program under 
subsection (b) with respect to claims de- 
scribed in subsection (b)(2)(A). 

(2) SECOND INTERIM REPORT.—Not later 
than 1,065 days after the date of the enact- 
ment of this Act, the Secretary shall submit 
to Congress a report on the pilot program 
under subsection (b) with respect to claims 
described in subsection (b)(2)(B). 

(3) ELEMENTS OF INTERIM REPORTS.—The re- 
ports required by paragraphs (1) and (2) shall 
include the following: 

(A) Data concerning the number and type 
of claims covered by the respective pilot pro- 
gram. 

(B) The findings of the Secretary with re- 
spect to the respective pilot program. 

(C) The recommendations of the Secretary 
on the feasibility and advisability of con- 
tinuing or expanding the respective pilot 
program and any necessary modifications to 
such pilot program for continuation or ex- 
pansion. 

(D) Such other information as the Sec- 
retary considers appropriate. 

(4) FINAL REPORT.—Not later than 180 days 
after the completion of each pilot program 
carried out under this section, the Secretary 
shall submit to Congress a final report on 
the feasibility and advisability of continuing 
or expanding the respective pilot program. 
SEC. 222. OFFICE OF SURVIVORS ASSISTANCE. 

(a) IN GENERAL.—Chapter 3 is amended by 
adding at the end the following new section: 


*$ 321. Office of Survivors Assistance 


*(a) ESTABLISHMENT.—The Secretary shall 
establish in the Department an Office of Sur- 
vivors Assistance (in this section referred to 
as the ‘Office’) to serve as a resource regard- 
ing all benefits and services furnished by the 
Department— 
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“(1) to survivors and dependents of de- 
ceased veterans; and 

*(2) to survivors and dependents of de- 
ceased members of the Armed Forces. 

*(b) ADVISORY DUTIES.—The Office shall 
Serve as а primary advisor to the Secretary 
on all matters related to the policies, pro- 
grams, legislative issues, and other initia- 
tives affecting the survivors and dependents 
described in subsection (a). 

“(о) GUIDANCE FROM STAKEHOLDERS.—In es- 
tablishing the Office, the Secretary shall 
seek guidance from interested stakeholders. 

“(а) RESOURCES.—The Secretary shall en- 
sure that appropriate personnel, funding, and 
other resources are provided to the Office to 
carry out its responsibilities. 

“(е) INCLUSION OF INFORMATION ON OFFICE 
IN ANNUAL REPORT ON DEPARTMENT ACTIVI- 
TIES.—The Secretary shall include in each 
annual Performance and Accountability re- 
port submitted by the Secretary to Congress 
& description of the activities of the Office 
during the fiscal year covered by such re- 

ort.". 

Р (b) CLERICAL AMENDMENT.— The table of 

sections at the beginning of such chapter is 

amended by adding at the end the following 
new item: 

‘321. Office of Survivors Assistance.". 

SEC. 223. COMPTROLLER GENERAL REPORT ON 
ADEQUACY OF DEPENDENCY AND 
INDEMNITY COMPENSATION TO 
MAINTAIN SURVIVORS OF VETERANS 
WHO ШЕ FROM  SERVICE-CON- 
NECTED DISABILITIES. 

(а) REPORT REQUIRED.—Not later than 10 
months after the date of the enactment of 
this Act, the Comptroller General of the 
United States shall submit to the Commit- 
tees on Veterans' Affairs and Appropriations 
of the Senate and the Committees on Vet- 
erans' Affairs and Appropriations of the 
House of Representatives а report on the 
adequacy of dependency and indemnity com- 
pensation payable under chapter 13 of title 
38, United States Code, to surviving spouses 
and dependents of veterans who die as a re- 
sult of à service-connected disability in re- 
placing the deceased veteran's income. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include— 

(1) а description of the current system for 
the payment of dependency and indemnity 
compensation to surviving spouses and de- 
pendents described in subsection (a), includ- 
ing а statement of the rates of such com- 
pensation so payable; 

(2) an assessment of the adequacy of such 
payments in replacing the deceased veteran's 
income; and 

(3) such recommendations as the Comp- 
troler General considers appropriate in 
order to improve or enhance the effects of 
such payments in replacing the deceased vet- 
eran's income. 

SEC. 224. INDEPENDENT ASSESSMENT OF QUAL- 
ITY ASSURANCE PROGRAM. 

(а) IN GENERAL.—Section 7731 is amended 
by adding at the end the following new sub- 
section: 

*"(c)1) The Secretary shall enter into а 
contract with an independent third-party en- 
tity to conduct, during the three-year period 
beginning on the date of the enactment of 
the Veterans' Benefits Improvement Act of 
2008, an assessment of the quality assurance 
program carried out under subsection (a). 

**(2) Тће assessment conducted under para- 
graph (1) shall evaluate the following: 

“(А) Тһе quality and accuracy of the work 
of employees of the Veterans Benefits Ad- 
ministration, using a statistically valid sam- 
ple of such employees and a statistically 
valid sample of such work. 
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“(В) The performance of each regional of- 
fice of the Veterans Benefits Administration. 

“(С) The accuracy of the disability ratings 
assigned under the schedule for rating dis- 
abilities under section 1155 of this title. 

*(D) The consistency of disability ratings 
among regional offices of the Veterans Bene- 
fits Administration, based on a sample of 
Specific disabilities. 

“(Е) The performance of employees and 
managers of the Veterans Benefits Adminis- 
tration. 

*(8) The Secretary shall develop а mecha- 
nism for the automated gathering and pro- 
ducing of data that can be used to monitor 
and assess trends relating to the items de- 
Scribed in paragraph (2). 

“(4)(А) Beginning on the date that is six 
months after the date of the enactment of 
the Veterans' Benefits Improvement Act of 
2008, the Secretary shall— 

**(1) for each claim for disability compensa- 
tion under laws administered by the Sec- 
retary submitted to the Secretary on or 
after such date, retain, monitor, and store in 
an accessible format the data described in 
subparagraph (B); and 

“(11) develop à demographic baseline for 
the data retained, monitored, and stored 
under subparagraph (A). 

“(В) The data described in this subpara- 
graph includes the following: 

“(1) For each claim for disability com- 
pensation under laws administered by the 
Secretary submitted by a claimant— 

*"(T) the State in which the claimant re- 
sided when the claim was submitted; 

** (II) the decision of the Secretary with re- 
Spect to the claim and each issue claimed; 
and 

"(TID the regional office and individual 
employee of the Department responsible for 
rating the claim. 

“(11) The State in which the claimant cur- 
rently resides. 

*(iii) Such other data as the Secretary de- 
termines is appropriate for monitoring the 
accuracy and consistency of decisions with 
respect to such claims. 

“(5) Nothing in this subsection shall be 
construed to require the Secretary to replace 
the quality assurance program under sub- 
section (a) that was in effect on the day be- 
fore the date of the enactment of this sub- 
Section.". 

(b) REPORT TO CONGRESS.—Not later than 
the end of the three-year period beginning on 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
Congress a report containing the results and 
findings of the independent third-party enti- 
ty described in section 7731(c)(1) of title 38, 
United States Code, as added by subsection 
(a), with respect to the assessment con- 
ducted under such section 7731(с)(1). 

SEC. 225. CERTIFICATION AND TRAINING OF EM- 
PLOYEES OF THE VETERANS BENE- 
FITS ADMINISTRATION RESPON- 
SIBLE FOR PROCESSING CLAIMS. 

(a) EMPLOYEE CERTIFICATION REQUIRED.— 

(1) IN GENERAL.—Subchapter II of chapter 
77 is amended by inserting after section 7732 
the following new section: 

“5 7732А. Employee certification 

“(а) DEVELOPMENT OF CERTIFICATION EXAM- 
INATION.—(1) The Secretary shall provide for 
an examination of appropriate employees 
and managers of the Veterans Benefits Ad- 
ministration who are responsible for proc- 
essing claims for compensation and pension 
benefits under the laws administered by the 
Secretary. 

*(2 In developing the examination re- 
quired by paragraph (1) the Secretary 
shall— 
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“(А) consult with appropriate individuals 
or entities, including examination develop- 
ment experts, interested stakeholders, and 
employee representatives; and 

“(В) consider the data gathered and pro- 
duced under section 7731(с)(3) of this title. 

“(р) EMPLOYEE AND MANAGER REQUIRE- 
MENT.—The Secretary shall require appro- 
priate employees and managers of the Vet- 
erans Benefits Administration who are re- 
sponsible for processing claims for com- 
pensation and pension benefits under the 
laws administered by the Secretary to take 
the examination provided under subsection 
(а).”. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter 77 
is amended by inserting after the item relat- 
ing to section 7732 the following new item: 


‘7732A. Employee certification.’’. 


(3) DEADLINES FOR IMPLEMENTATION.—The 
Secretary of Veterans Affairs shall— 

(A) develop an updated certification exam- 
ination required under section 7732A of title 
38, United States Code, as added by sub- 
section (a), not later than one year after the 
date of the enactment of this Act; and 

(B) begin administering such certification 
examination required under such section not 
later than 90 days after the date on which 
the development of such certification exam- 
ination is complete. 

(b) EVALUATION OF TRAINING.—Not later 
than one year after the date of the enact- 
ment of this Act, the Comptroller General of 
the United States shall— 

(1) evaluate the training programs admin- 
istered for employees of the Veterans Bene- 
fits Administration of the Department of 
Veterans Affairs; and 

(2) submit to the Committee on Veterans’ 
Affairs of the Senate and the Committee on 
Veterans’ Affairs of the House of Representa- 
tives a report on the findings of the Comp- 
troller General with respect to the evalua- 
tion described in paragraph (1). 

SEC. 226. STUDY OF PERFORMANCE MEASURES 
FOR CLAIMS ADJUDICATIONS OF 
THE VETERANS BENEFITS ADMINIS- 
TRATION. 

(a) STUDY OF WORK CREDIT SYSTEM AND 
WORK MANAGEMENT SYSTEM REQUIRED.—The 
Secretary of Veterans Affairs shall conduct a 
study on the effectiveness of the current em- 
ployee work credit system and work manage- 
ment system of the Veterans Benefits Ad- 
ministration of the Department of Veterans 
Affairs, which is used— 

(1) to measure and manage the work pro- 
duction of employees of the Veterans Bene- 
fits Administration who handle claims for 
compensation and pension benefits; and 

(2) to evaluate more effective means of im- 
proving performance. 

(b) CONTENTS OF STUDY.—In carrying out 
the study under subsection (a), the Secretary 
Shall consider— 

(1) measures to improve the account- 
ability, quality, and accuracy for processing 
claims for compensation and pension bene- 
fits under laws administered by the Sec- 
retary that are adjudicated by the Veterans 
Benefits Administration; 

(2) accountability for claims adjudication 
outcomes; 

(3) the quality of claims adjudicated; 

(4) а simplified process to adjudicate 
claims; 

(5) the maximum use of information tech- 
nology applications; 

(6) rules-based applications and tools for 
processing and adjudicating claims  effi- 
ciently and effectively; 
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(7) methods of reducing the time required 
to obtain information from outside sources; 
and 

(8) the elements needed to implement— 

(A) performance standards and account- 
ability measures, intended to ensure that— 

(i) claims for benefits under the laws ad- 
ministered by the Secretary are processed in 
an objective, accurate, consistent, and effi- 
cient manner; and 

(11) final decisions with respect to such 
claims are consistent and issued within the 
target identified in the most recent annual 
Performance and Accountability report sub- 
mitted by the Secretary to Congress for the 
most recent fiscal year; 

(B) guidelines and procedures for the iden- 
tification and prompt processing of such 
claims that are ready to rate upon sub- 
mittal; 

(C) guidelines and procedures for the iden- 
tification and prompt processing of such 
claims submitted by severely injured and 
very severely injured veterans, as deter- 
mined by the Secretary; and 

(D) requirements for assessments of claims 
processing at each regional office for the 
purpose of producing lessons learned and 
best practices. 

(c) REPORT TO CONGRESS.—Not later than 
October 31, 2009, the Secretary shall submit 
to Congress a report on— 

(1) the study conducted under subsection 
(а); and 

(2) the components required to implement 
the updated system for evaluating employees 
of the Veterans Benefits Administration re- 
quired under subsection (d). 

(d) EVALUATION OF CERTAIN VETERANS BEN- 
EFITS ADMINISTRATION EMPLOYEES RESPON- 
SIBLE FOR PROCESSING CLAIMS FOR СОМРЕМЗА- 
TION AND PENSION BENEFITS.—Not later than 
210 days after the date on which the Sec- 
retary submits to Congress the report re- 
quired under subsection (c), the Secretary 
Shall establish an updated system for evalu- 
ating the performance and accountability of 
employees of the Veterans Benefits Adminis- 
tration who are responsible for processing 
claims for compensation or pension benefits. 
Such system shall be based on the findings of 
the study conducted by the Secretary under 
subsection (a). 

SEC. 227. REVIEW AND ENHANCEMENT OF USE OF 
INFORMATION TECHNOLOGY IN VET- 
ERANS BENEFITS ADMINISTRATION. 

(a) REVIEW AND COMPREHENSIVE PLAN.—Not 
later than one year after the date of the en- 
actment of this Act, the Secretary of Vet- 
erans Affairs shall— 

(1) conduct a review of the use of informa- 
tion technology in the Veterans Benefits Ad- 
ministration with respect to the processing 
of claims for compensation and pension ben- 
efits; and 

(2) develop à comprehensive plan for the 
use of such technology in processing such 
claims so as to reduce subjectivity, avoid- 
able remands, and regional office variances 
in disability ratings for specific disabilities. 

(b) INFORMATION TECHNOLOGY.—The plan 
developed under subsection (a)2) shall in- 
clude the following: 

(1) The use of rules-based processing or in- 
formation technology systems utilizing 
automated decision support software at all 
levels of processing such claims. 

(2) The enhancement of the use of informa- 
tion technology for all aspects of the claims 
process. 

(3) Development of а technological plat- 
form that— 

(A) allows for the use of information that 
members of the Armed Forces, veterans, and 
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dependents have submitted electronically, 
including uploaded military records, medical 
evidence, and other appropriate documenta- 
tion; and 

(B) to the extent practicable— 

(i) provides the capability to such mem- 
bers, veterans, and dependents to view appli- 
cations for benefits submitted online; and 

(11) complies with the provisions of sub- 
chapter III of chapter 35 of title 44, United 
States Code, section 552a of title 5, United 
States Code, and other relevant security 
policies and guidelines. 

(4) The use of electronic examination tem- 
plates in conjunction with the schedule for 
rating disabilities under section 1155 of title 
38, United States Code. 

(5) Such changes as may be required to the 
electronic health record system of the De- 
partment of Veterans Affairs and the Depart- 
ment of Defense to ensure that Veterans 
Benefits Administration claims examiners 
can access the available electronic medical 
information of the Department of Veterans 
Affairs and the Department of Defense. 

(6) The provision of bi-directional access to 
medical records and service records between 
the Department of Veterans Affairs and the 
Department of Defense. 

(7) The availability, on a secure Internet 
website of the Department of Veterans Af- 
fairs, of a portal that can be used by a claim- 
ant to check on the status of any claim sub- 
mitted by that claimant and that provides 
information, if applicable, on— 

(A) whether а decision has been reached 
with respect to such а claim and notice of 
the decision; or 

(B) if no such decision has been reached, 
notice of— 

(1) whether the application submitted by 
the claimant is complete; 

(11) whether the Secretary requires addi- 
tional information or evidence to substan- 
tiate the claim; 

(iii) the estimated date on which a decision 
with respect to the claim is expected to be 
made; and 

(iv) the stage at which the claim is being 
processed as of the date on which such status 
is checked. 

(c) REVIEW OF BEST PRACTICES AND LES- 
SONS LEARNED.—In carrying out this section, 
the Secretary shall review— 

(1) best practices and lessons learned with- 
in the Department of Veterans Affairs; and 

(2) the use of the technology known as 
*VistA" by other Government entities and 
private sector organizations who employ in- 
formation technology and automated deci- 
sion support software. 

(d) REDUCTION OF CLAIMS PROCESSING 
TIME.—In carrying out this section, the Sec- 
retary shall ensure that а plan is developed 
that, not later than three years after imple- 
mentation, includes information technology 
to the extent possible to reduce the proc- 
essing time for each compensation and pen- 
Sion claim processed by the Veterans Bene- 
fits Administration. Тће performance for 
claims processing under this plan shall be 
adjusted for changes to the numbers of 
claims filed in а given period, the complexity 
of those claims, and any changes to the basic 
claims processing rules which occur during 
the assessment period. 

(e) CONSULTATION.—In carrying out this 
section, the Secretary of Veterans Affairs 
shall consult with information technology 
designers at the Veterans Benefits Adminis- 
tration, the Veterans Health Administra- 
tion, VistA managers, the Secretary of De- 
fense, appropriate officials of other Govern- 
ment agencies, appropriate individuals in 
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the private and public sectors, veterans serv- 
ice organizations, and other relevant service 
organizations. 

(f) REPORT TO CONGRESS.—Not later than 
April 1, 2010, the Secretary shall submit to 
Congress à report on the review and com- 
prehensive plan required under this section. 
SEC. 228. STUDY AND REPORT ON IMPROVING AC- 

CESS TO MEDICAL ADVICE. 

(a) STUDY.—The Secretary of Veterans Af- 
fairs shall conduct a study— 

(1) to assess the feasibility and advisability 
of various mechanisms to improve commu- 
nication between the Veterans Benefits Ad- 
ministration and the Veterans Health Ad- 
ministration to provide Veterans Benefits 
Administration employees with access to 
medical advice from the Veterans Health Ad- 
ministration when needed by such employees 
to carry out their duties; and 

(2) to evaluate whether additional medical 
professionals are necessary to provide the ac- 
cess described in paragraph (1). 

(b) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary shall submit to Con- 
gress а report on the study conducted under 
subsection (a). 

TITLE III—LABOR AND EDUCATION 
MATTERS 

Subtitle A—Labor and Employment Matters 

SEC. 311. REFORM OF USERRA COMPLAINT PROC- 
ESS. 

(а) NOTIFICATION OF RIGHTS WITH RESPECT 
TO COMPLAINTS.—Subsection (c) of section 
4322 is amended to read as follows: 

“(с)(1) Not later than five days after the 
Secretary receives a complaint submitted by 
а person under subsection (a), the Secretary 
Shall notify such person in writing of his or 
her rights with respect to such complaint 
under this section and section 4323 or 4324, as 
the case may be. 

**(2) The Secretary shall, upon request, pro- 
vide technical assistance to a potential 
claimant with respect to а complaint under 
this subsection, and when appropriate, to 
such claimant’s employer.’’. 

(b) NOTIFICATION OF RESULTS OF INVESTIGA- 
TION IN WRITING.—Subsection (e) of such sec- 
tion is amended by inserting “іп writing" 
after submitted the complaint”. 

(c) EXPEDITION OF ATTEMPTS TO INVES- 
TIGATE AND RESOLVE COMPLAINTS.—Section 
4322 is further amended— 

(1) by redesignating subsection (f) as sub- 
section (g); and 

(2) by inserting after subsection (e) the fol- 
lowing new subsection (f): 

“(Р Any action required by subsections (d) 
and (e) with respect to a complaint sub- 
mitted by а person to the Secretary under 
subsection (a) shall be completed by the Sec- 
retary not later than 90 days after receipt of 
such complaint." 

(d) EXPEDITION OF REFERRALS.— 

(1) EXPEDITION OF REFERRALS TO ATTORNEY 
GENERAL.—Section 4323(a)1) is amended by 
inserting ‘‘Not later than 60 days after the 
Secretary receives such a request with re- 
Spect to а complaint, the Secretary shall 
refer the complaint to the Attorney Gen- 
eral." after “Чо the Attorney General.’’. 

(2) EXPEDITION OF REFERRALS TO SPECIAL 
COUNSEL.—Section 4324(a)1) is amended by 
striking “Тһе Secretary shall refer" and in- 
serting “Моб later than 60 days after the date 
the Secretary receives such a request, the 
Secretary shall refer”. 

(e) NOTIFICATION OF REPRESENTATION.— 

(1) NOTIFICATION BY ATTORNEY GENERAL.— 
Section 4323(a) is further amended— 

(A) by redesignating paragraph (2) as para- 
graph (3); and 
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(B) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

*(2) Not later than 60 days after the date 
the Attorney General receives a referral 
under paragraph (1) the Attorney General 
shall— 

“(А) make a decision whether to appear on 
behalf of, and act as attorney for, the person 
on whose behalf the complaint is submitted; 
and 

“(В) notify such person in writing of such 
decision.". 

(2 NOTIFICATION BY SPECIAL COUNSEL.— 
Subparagraph (B) of section 4324(а)(2) is 
amended to read as follows: 

“(В) Not later than 60 days after the date 
the Special Counsel receives a referral under 
paragraph (1), the Special Counsel shall— 

“(1) make a decision whether to represent 
а person before the Merit Systems Protec- 
tion Board under subparagraph (A); and 

*(ii) notify such person in writing of such 
decision.". 

(f) DEADLINES, STATUTES OF LIMITATIONS, 
AND RELATED MATTERS.— 

(1) IN GENERAL.—Subchapter III of chapter 
48 is amended by adding at the end the fol- 
lowing new section: 

*$4327. Noncompliance of Federal officials 
with deadlines; inapplicability of statutes 
of limitations 
“(а) EFFECT OF NONCOMPLIANCE OF FED- 

ERAL OFFICIALS WITH DEADLINES.—(1) The in- 

ability of the Secretary, the Attorney Gen- 

eral, or the Special Counsel to comply with 

а deadline applicable to such official under 

Section 4322, 4323, or 4324 of this title— 

*"(A) shall not affect the authority of the 
Attorney General or the Special Counsel to 
represent and file an action or submit а com- 
plaint on behalf of а person under section 
4323 or 4824 of this title; 

“(В) shall not affect the right of a person— 

“(1) to commence an action under section 
4323 of this title; 

“(11) to submit a complaint under section 
4324 of this title; or 

(111) to obtain any type of assistance or 
relief authorized by this chapter; 

**(C) shall not deprive a Federal court, the 
Merit Systems Protection Board, or а State 
court of jurisdiction over an action or com- 
plaint filed by the Attorney General, the 
Special Counsel, or à person under section 
4323 or 4824 of this title; and 

* (D) shall not constitute a defense, includ- 
ing a statute of limitations period, that any 
employer (including а State, а private em- 
ployer, or à Federal executive agency) or the 
Office of Personnel Management may raise 
in an action filed by the Attorney General, 
the Special Counsel, or à person under sec- 
tion 4323 or 4324 of this title. 

*(2) If the Secretary, the Attorney Gen- 
eral, or the Special Counsel is unable to 
meet a deadline applicable to such official in 
section 4322(f), 4323(a)(1), 4323(а)(2), 4824(a)(1), 
or 4824(a)(2)(B) of this title, and the person 
agrees to an extension of time, the Sec- 
retary, the Attorney General, or the Special 
Counsel, as the case may be, shall complete 
the required action within the additional pe- 
riod of time agreed to by the person. 

**(b) INAPPLICABILITY OF STATUTES OF LIMI- 
TATIONS.—If any person seeks to file а com- 
plaint or claim with the Secretary, the Merit 
Systems Protection Board, or a Federal or 
State court under this chapter alleging a 
violation of this chapter, there shall be no 
limit on the period for filing the complaint 
or claim.". 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 43 is 
amended by inserting after the item relating 
to section 4326 the following new item: 
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‘4327. Noncompliance of Federal officials 
with deadlines; inapplicability 
of statutes of limitations.’’. 

(3) CONFORMING AMENDMENT.—Section 4323 
is further amended— 

(A) by striking subsection (i); and 

(B) by redesignating subsection (j) as sub- 
section (i). 

SEC. 312. MODIFICATION AND EXPANSION OF RE- 

PORTING REQUIREMENTS WITH RE- 
SPECT TO ENFORCEMENT OF 
USERRA. 

(a) DATE OF ANNUAL REPORTS.—Section 
4332 is amended by striking ‘‘and no later 
than February 1, 2005" and all that follows 
through the ‘‘such February 1:" and insert- 
ing *, transmit to Congress not later than 
July 1 each year a report on matters for the 
fiscal year ending in the year before the year 
in which such report is transmitted as fol- 
lows:". 

(b) MODIFICATION OF ANNUAL REPORTS BY 
SECRETARY.—Such section is further amend- 
ed— 

(1) by striking “Тһе Secretary shall” and 
inserting “(а) ANNUAL REPORT BY SEC- 
RETARY.—The Secretary shall’’; 

(2) in paragraph (3), by inserting before the 
period at the end the following: ‘‘and the 
number of actions initiated by the Office of 
Special Counsel before the Merit Systems 
Protection Board pursuant to section 4824 
during such fiscal year’’; 

(3) by redesignating paragraphs (6) and (7) 
as paragraphs (9) and (10), respectively; 

(4) by inserting after paragraph (5) the fol- 
lowing new paragraph (8): 

(8) With respect to the cases reported on 
pursuant to paragraphs (1), (2), (8), (4), and 
(5) the number of such cases that involve 
persons with different occupations or persons 
seeking different occupations, as designated 
by the Standard Occupational Classification 
System.". 

(5) by redesignating paragraph (5) as para- 
graph (7); 

(6) by inserting after paragraph (4) the fol- 
lowing new paragraphs (5) and (6): 

“(5) The number of cases reviewed by the 
Secretary and the Secretary of Defense 
through the National Committee for Em- 
ployer Support of the Guard and Reserve of 
the Department of Defense that involve the 
same person. 

“(6) With respect to the cases reported on 
pursuant to paragraphs (1), (2), (9), (4) and 
(5)— 

(А) the number of such cases that involve 
а disability-related issue; and 

“(В) the number of such cases that involve 
а person who has а service-connected dis- 
ability.’’; and 

(7) in paragraph (7), as redesignated by 
paragraph (5) of this subsection, by striking 
“or (4)" and inserting ‘‘(4), or (5)”. 

(с) ADDITIONAL REPORTS.—Such section is 
further amended by adding at the end the 
following new subsection: 

“(р) QUARTERLY REPORTS.— 

(1) QUARTERLY REPORT BY SECRETARY.— 
Not later than 30 days after the end of each 
fiscal quarter, the Secretary shall submit to 
Congress, the Secretary of Defense, the At- 
torney General, and the Special Counsel a re- 
port setting forth, for the previous full quar- 
ter, the following: 

“(А) The number of cases for which the 
Secretary did not meet the requirements of 
section 4322(f) of this title. 

“(В) The number of cases for which the 
Secretary received a request for а referral 
under paragraph (1) of section 4323(a) of this 
title but did not make such referral within 
the time period required by such paragraph. 
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“(2) QUARTERLY REPORT BY ATTORNEY GEN- 
ERAL.—Not later than 30 days after the end 
of each fiscal quarter, the Attorney General 
Shall submit to Congress, the Secretary, the 
Secretary of Defense, and the Special Coun- 
sel а report setting forth, for the previous 
full quarter, the number of cases for which 
the Attorney General received a referral 
under paragraph (1) of section 4823(a) of this 
title but did not meet the requirements of 
paragraph (2) of section 4323(a) of this title 
for such referral. 

“(3) QUARTERLY REPORT BY SPECIAL COUN- 
SEL.—Not later than 30 days after the end of 
each fiscal quarter, the Special Counsel shall 
submit to Congress, the Secretary, the Sec- 
retary of Defense, and the Attorney General 
а report setting forth, for the previous full 
quarter, the number of cases for which the 
Special Counsel received а referral under 
paragraph (1) of section 4324(a) of this title 
but did not meet the requirements of para- 
graph (2)(B) of section 4324(a) of this title for 
such referral." 


(d) UNIFORM CATEGORIZATION OF DATA.— 
Such section is further amended by adding at 
the end the following new subsection: 


*(c) UNIFORM CATEGORIZATION OF DATA.— 
The Secretary shall coordinate with the Sec- 
retary of Defense, the Attorney General, and 
the Special Counsel to ensure that— 

“(1) the information in the reports re- 
quired by this section is categorized in a uni- 
form way; and 

*(2) the Secretary, the Secretary of De- 
fense, the Attorney General, and the Special 
Counsel each have electronic access to the 
case files reviewed under this chapter by the 
Secretary, the Secretary of Defense, the At- 
torney General, and the Special Counsel with 
due regard for the provisions of section 552a 
of title 5.". 


(e) COMPTROLLER GENERAL REPORT.—Not 
later than two years after the date of the en- 
actment of this Act, the Comptroller General 
of the United States shall submit to Con- 
gress a report that contains the following: 

(1) An assessment of the reliability of the 
data contained in the reports submitted 
under subsection (b) of section 4332 of title 
38, United States Code (as amended by sub- 
section (c) of this section), as of the date of 
such report. 

(2) An assessment of the timeliness of the 
reports submitted under subsection (b) of 
section 4332 of title 38, United States Code 
(as so amended), as of such date. 

(3) The extent to which the Secretary of 
Labor is meeting the timeliness require- 
ments of subsections (c)(1) and (f) of section 
4322 of title 38, United States Code (as 
amended by section 311 of this Act), and sec- 
tion 4823(a)(1) of title 38, United States Code 
(as so amended), as of the date of such re- 
port. 

(4) The extent to which the Attorney Gen- 
eral is meeting the timeliness requirements 
of section 4323(a)(2) of title 38, United States 
Code (as amended by section 311 of this Act), 
as of the date of such report. 

(5) The extent to which the Special Counsel 
is meeting the timeliness requirements of 
section 4824(a)(2)(B) of title 38, United States 
Code (as amended by section 311 of this Act), 
as of the date of such report. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to each report required under section 4332 of 
title 38, United States Code (as amended by 
this section), after the date of the enactment 
of this Act. 
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SEC. 313. TRAINING FOR EXECUTIVE BRANCH 
HUMAN RESOURCES PERSONNEL ON 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES. 

(а) TRAINING REQUIRED.—Subchapter IV of 
chapter 43 is amended by adding at the end 
the following new section: 

*$4335. Training for Federal executive agen- 
cy human resources personnel on employ- 
ment and reemployment rights and limita- 
tions 
“(а) TRAINING REQUIRED.— The head of each 

Federal executive agency shall provide train- 

ing for the human resources personnel of 

such agency on the following: 

“(1) The rights, benefits, and obligations of 
members of the uniformed services under 
this chapter. 

**(2) The application and administration of 
the requirements of this chapter by such 
agency with respect to such members. 

**(b) CONSULTATION.—The training provided 
under subsection (a) shall be developed and 
provided in consultation with the Director of 
the Office of Personnel Management. 

(с) FREQUENCY.— The training under sub- 
section (a) shall be provided with such fre- 
quency as the Director of the Office of Per- 
sonnel Management shall specify in order to 
ensure that the human resources personnel 
of Federal executive agencies are kept fully 
and currently informed of the matters cov- 
ered by the training. 

“(d) HUMAN RESOURCES PERSONNEL DE- 
FINED.—In this section, the term ‘human re- 
sources personnel’, in the case of a Federal 
executive agency, means any personnel of 
the agency who are authorized to rec- 
ommend, take, or approve any personnel ac- 
tion that is subject to the requirements of 
this chapter with respect to employees of the 
agency.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 43 is 
amended by adding at the end the following 
new item: 

“4835. Training for Federal executive agency 
human resources personnel on 
employment and reemployment 
rights and limitations.". 

SEC. 314. REPORT ON THE EMPLOYMENT NEEDS 

OF NATIVE AMERICAN VETERANS 
LIVING ON TRIBAL LANDS. 

(a) REPORT.—Not later than December 1, 
2009, the Secretary of Labor shall, in con- 
sultation with the Secretary of Veterans Af- 
fairs and the Secretary of the Interior, sub- 
mit to the Committee on Veterans’ Affairs of 
the Senate and the Committee on Veterans’ 
Affairs of the House of Representatives a re- 
port assessing the employment needs of Na- 
tive American (American Indian, Alaska Na- 
tive, Native Hawaiian, and Pacific Islander) 
veterans living on tribal lands, including In- 
dian reservations, Alaska Native villages, 
and Hawaiian Home Lands. The report shall 
include— 

(1) a review of current and prior govern- 
ment-to-government relationships between 
tribal organizations and the Veterans’ Em- 
ployment and Training Service of the De- 
partment of Labor; and 

(2) recommendations for improving em- 
ployment and job training opportunities for 
Native American veterans on tribal land, es- 
pecially through the utilization of resources 
for veterans. 

(b) TRIBAL ORGANIZATION DEFINED.—In this 
section, the term ‘‘tribal organization" has 
the meaning given such term in section 
3765(4) of title 38, United States Code. 

SEC. 315. EQUITY POWERS. 

Section 4323(е) of title 38, United States 
Code, is amended by striking “тау use" and 
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inserting ‘‘shall use, іп any case in which the 

court determines it is appropriate,'". 

SEC. 316. WAIVER OF RESIDENCY REQUIREMENT 
FOR DIRECTORS FOR VETERANS' 
EMPLOYMENT AND TRAINING. 

Section 4103(a)(2) is amended— 

(1) by inserting “(А)” after (2); and 

(2) by adding at the end the following new 
subparagraph: 

“(В) The Secretary may waive the require- 
ment in subparagraph (A) with respect to а 
Director for Veterans’ Employment and 
Training if the Secretary determines that 
the waiver is in the public interest. Any such 
waiver shall be made on a case-by-case 
basis.". 

SEC. 317. MODIFICATION OF SPECIAL UNEMPLOY- 
MENT STUDY TO COVER VETERANS 
OF POST 9/11 GLOBAL OPERATIONS. 

(a) MODIFICATION OF STUDY.—Subsection 
(a)(1) of section 4110A is amended— 

(1) in the matter before subparagraph (A), 
by striking “а study every two years" and 
inserting “ап annual study”; and 

(2) by striking subparagraphs (A) through 
(E) and inserting the following new subpara- 
graphs: 

“(А) Veterans who were called to active 
duty while members of the National Guard 
or a Reserve Component. 

“(В) Veterans who served in combat or in 
а war zone in the Post 9/11 Global Operations 
theaters. 

(С) Veterans who served on active duty 
during the Post 9/11 Global Operations period 
who did not serve in the Post 9/11 Global Op- 
erations theaters. 

“(D) Veterans of the Vietnam era who 
served in the Vietnam theater of operations 
during the Vietnam era. 

“(Е) Veterans who served on active duty 
during the Vietnam era who did not serve in 
the Vietnam theater of operations. 

“(Е) Veterans discharged or released from 
active duty within four years of the applica- 
ble study. 

“(СР Special disabled veterans.’’. 

(b) DEFINITIONS.— Such section is further 
amended by adding at the end the following 
new subsection: 

**(c) In this section: 

“(1) The term ‘Post 9/11 Global Operations 
period' means the period of the Persian Gulf 
War beginning on September 11, 2001, and 
ending on the date thereafter prescribed by 
Presidential proclamation or law. 

**(2) The term ‘Post 9/11 Global Operations 
theaters' means Afghanistan, Iraq, or any 
other theater in which the Global War on 
Terrorism Expeditionary Medal is awarded 
for service.". 

Subtitle B—Education Matters 

SEC. 321. MODIFICATION OF PERIOD OF ELIGI- 
BILITY FOR SURVIVORS' AND DE- 
PENDENTS' EDUCATIONAL ASSIST- 
ANCE OF CERTAIN SPOUSES OF IN- 
DIVIDUALS WITH SERVICE-CON- 
NECTED DISABILITIES TOTAL AND 
PERMANENT IN NATURE. 

Section 3512(b)(1) is amended— 

(1) in subparagraph (A), by striking ‘‘sub- 
paragraph (B) or (C)" and inserting ‘‘sub- 
paragraph (B), (С), or (D); and 

(2) by adding at the end the following new 
subparagraph: 

*(D) Notwithstanding subparagraph (A), an 
eligible person referred to in that subpara- 
graph who is made eligible under section 
3501(a)(1)(D)(i) of this title by reason of a 
service-connected disability that was deter- 
mined to be a total disability permanent in 
nature not later than three years after dis- 
charge from service may be afforded edu- 
cational assistance under this chapter during 
the 20-year period beginning on the date the 
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disability was so determined to be a total 

disability permanent in nature, but only if 

the eligible person remains the spouse of the 
disabled person throughout the period.’’. 

SEC. 322. REPEAL OF REQUIREMENT FOR RE- 
PORT TO THE SECRETARY OF VET- 
ERANS AFFAIRS ON PRIOR TRAIN- 
ING. 

Section 3676(c)(4) is amended by striking 
*and the Secretary". 

SEC. 323. MODIFICATION OF WAITING PERIOD BE- 
FORE AFFIRMATION OF ENROLL- 
MENT IN A CORRESPONDENCE 
COURSE. 

Section 3686(b) is amended by striking 
“Чеп” and inserting ‘‘five’’. 

SEC. 324. CHANGE OF PROGRAMS OF EDUCATION 
AT THE SAME EDUCATIONAL INSTI- 
TUTION. 

Section 3691(а) is amended— 

(1) by redesignating paragraphs (1), (2), (3), 
and (4) as subparagraphs (A), (B), (С), and 
(D), respectively; 

(2) by inserting “(1)” after “(d)”; 

(3) in subparagraph (C) of paragraph (1), as 
redesignated by paragraphs (1) and (2) of this 
section, by striking “ог” at the end; 

(4) in subparagraph (D) of paragraph (1), as 
во redesignated, by striking the period at the 
end and inserting ‘‘; or"; and 

(5) by adding at the end the following: 

“(Е) the change from the program to an- 
other program is at the same educational in- 
stitution and such educational institution 
determines that the new program is suitable 
to the aptitudes, interests, and abilities of 
the veteran or eligible person and certifies to 
the Secretary the enrollment of the veteran 
or eligible person in the new program. 

“(2) A veteran or eligible person under- 
going a change from one program of edu- 
cation to another program of education as 
described in paragraph (1)(E) shall not be re- 
quired to apply to the Secretary for approval 
of such change.’’. 

SEC. 325. REPEAL OF CERTIFICATION REQUIRE- 
MENT WITH RESPECT TO APPLICA- 
TIONS FOR APPROVAL OF SELF-EM- 
PLOYMENT ON-JOB TRAINING. 

Section 3677(Ъ) is amended by adding at the 
end the following new paragraph: 

“(3) Тһе requirement for certification 
under paragraph (1) shall not apply to train- 
ing described in section 3452(е)(2) of this 
title." 

SEC. 326. COORDINATION OF APPROVAL ACTIVI- 
TIES IN THE ADMINISTRATION OF 
EDUCATION BENEFITS. 

(a) COORDINATION.— 

(1) IN GENERAL.—Section 3673 is amended— 

(A) by redesignating subsection (b) as sub- 
section (c); and 

(B) by inserting after subsection (a) the 
following new subsection (b): 

*(b) COORDINATION OF ACTIVITIES.—The 
Secretary shall take appropriate actions to 
ensure the coordination of approval activi- 
ties performed by State approving agencies 
under this chapter and chapters 34 and 35 of 
this title and approval activities performed 
by the Department of Labor, the Department 
of Education, and other entities in order to 
reduce overlap and improve efficiency in the 
performance of such activities.’’. 

(2 CONFORMING AND CLERICAL AMEND- 
MENTS.—(A) The heading of such section is 
amended to read as follows: 

“$3673. Approval activities: cooperation and 

coordination of activities”. 

(B) The table of sections at the beginning 
of chapter 36 is amended by striking the item 
relating to section 3673 and inserting the fol- 
lowing new item: 

“3618. Approval activities: cooperation and 

coordination of activities.". 
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(3) STYLISTIC AMENDMENTS.—Such section 
is further amended— 

(A) in subsection (a), by inserting “Со- 
OPERATION IN ACTIVITIES.—’’ after “(а)”; and 

(B) in subsection (c), as redesignated by 
paragraph (1)(А) of this subsection, by in- 
serting "AVAILABILITY OF INFORMATION MA- 
TERIAL.—”’ after ‘‘(c)’’. 

(b) REPORT.—Not later than 240 days after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Af- 
fairs of the House of Representatives a re- 
port setting forth the following: 

(1) The actions taken to establish outcome- 
oriented performance standards for State ap- 
proving agencies created or designated under 
section 3671 of title 38, United States Code, 
including a description of any plans for, and 
the status of the implementation of, such 
standards as part of the evaluations of State 
approving agencies required by section 3674A 
of title 38, United States Code. 

(2) The actions taken to implement a 
tracking and reporting system for resources 
expended for approval and outreach activi- 
ties by such agencies. 

(3 Any recommendations for legislative 
action that the Secretary considers appro- 
priate to achieve the complete implementa- 
tion of the standards described in paragraph 
(1). 

Subtitle C—Vocational Rehabilitation 
Matters 

SEC. 331. WAIVER OF 24-MONTH LIMITATION ON 
PROGRAM OF INDEPENDENT LIVING 
SERVICES AND ASSISTANCE FOR 
VETERANS WITH A SEVERE DIS- 
ABILITY INCURRED IN THE POST-9/11 
GLOBAL OPERATIONS PERIOD. 

Section 3105(d) is amended— 

(1) by striking ‘‘Unless the Secretary" and 
all that follows through ‘‘the period of a pro- 
gram" and inserting “(1) Except as provided 
in paragraph (2), the period of а program”; 
and 

(2) by adding at the end the following new 
paragraph: 

*(2)(A) The period of a program of inde- 
pendent living services and assistance for а 
veteran under this chapter may exceed twen- 
ty-four months as follows: 

*(i) If the Secretary determines that а 
longer period is necessary and likely to re- 
sult in à substantial increase in the vet- 
eran's level of independence in daily living. 

*(ii) If the veteran served on active duty 
during the Post-9/11 Global Operations period 
and has a severe disability (as determined by 
the Secretary for purposes of this clause) in- 
curred or aggravated in such service. 

“(В) In this paragraph, the term ‘Post-9/11 
Global Operations period' means the period 
of the Persian Gulf War beginning on Sep- 
tember 11, 2001, and ending on the date there- 
after prescribed by Presidential proclama- 
tion or by law.’’. 

SEC. 332. INCREASE IN CAP OF NUMBER OF VET- 
ERANS PARTICIPATING IN INDE- 
PENDENT LIVING PROGRAM. 

Section 3120(e) of title 38, United States 
Code, is amended by striking ‘‘2500 veterans" 
and inserting “2600 veterans". 

SEC. 333. REPORT ON MEASURES TO ASSIST AND 
ENCOURAGE VETERANS IN COM- 
PLETING VOCATIONAL REHABILITA- 
TION. 

(a) STUDY REQUIRED.—The Secretary of 
Veterans Affairs shall conduct a study on 
measures to assist and encourage veterans in 
completing their vocational rehabilitation 
plans. The study shall include an identifica- 
tion of the following elements, to the extent 
that such elements do not duplicate studies 
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conducted or reports released by the Sec- 
retary during the one-year period beginning 
on the date of the enactment of this Act: 

(1) The various factors that may prevent or 
preclude veterans from completing their vo- 
cational rehabilitation plans through the De- 
partment of Veterans Affairs or otherwise 
achieving the vocational rehabilitation ob- 
jectives of such plans. 

(2) The actions to be taken by the Sec- 
retary to assist and encourage veterans in 
overcoming the factors identified in para- 
graph (1) and in otherwise completing their 
vocational rehabilitation plans or achieving 
the vocational rehabilitation objectives of 
such plans. 


(b) MATTERS To BE EXAMINED.—In con- 
ducting the study required by subsection (a), 
the Secretary shall examine the following: 

(1) Measures utilized by public and private 
vocational rehabilitation service providers 
for individuals with disabilities in the United 
States, and in other countries, that promote 
successful outcomes by the program partici- 
pants. 

(2) Any studies or survey data available to 
the Secretary that relates to the matters 
covered by the study. 

(3) The extent to which disability com- 
pensation may be used as an incentive to en- 
courage veterans to participate in and com- 
plete a vocational rehabilitation plan. 

(4) The report of the Veterans’ Disability 
Benefits Commission established pursuant to 
section 1501 of the National Defense Author- 
ization Act of 2004 (38 U.S.C. 1101 note). 

(5) The report of the President’s Commis- 
sion on Care for America’s Returning 
Wounded Warriors. 

(6) Any other matters that the Secretary 
considers appropriate for purposes of the 
study. 


(c) CONSIDERATIONS.—In conducting the 
study required by subsection (a), the Sec- 
retary shall consider— 

(1) the extent to which bonus payments or 
other incentives may be used to encourage 
veterans to complete their vocational reha- 
bilitation plans or otherwise achieve the vo- 
cational rehabilitation objectives of such 
plans; and 

(2) such other matters as the Secretary 
considers appropriate. 


(d) CONSULTATION.—In conducting the 
study required by subsection (a), the Sec- 
retary— 

(1) shall consult with such veterans and 
military service organizations, and with 
such other public and private organizations 
and individuals, as the Secretary considers 
appropriate; and 

(2) may employ consultants. 

(e) REPORT.—Not later than 270 days after 
the commencement of the study required by 
subsection (a), the Secretary shall submit to 
the Committee on Veterans’ Affairs of the 
Senate and the Committee on Veterans’ Af- 
fairs of the House of Representatives a re- 
port on the study. The report shall include 
the following: 

(1) The findings of the Secretary under the 
study. 

(2) Any recommendations that the Sec- 
retary considers appropriate for actions to 
be taken by the Secretary in light of the 
study, including a proposal for such legisla- 
tive or administrative action as the Sec- 
retary considers appropriate to implement 
the recommendations. 
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SEC. 334. LONGITUDINAL STUDY OF DEPART- 
MENT OF VETERANS AFFAIRS VOCA- 
TIONAL REHABILITATION PRO- 
GRAMS. 

(a) STUDY REQUIRED.—Chapter 31 is amend- 
ed by adding at the end the following new 
section: 

“§ 3122. Longitudinal study of vocational re- 
habilitation programs 

“(а) STUDY REQUIRED.—(1) Subject to the 
availability of appropriated funds, the Sec- 
retary shall conduct a longitudinal study of 
а statistically valid sample of each of the 
groups of individuals described in paragraph 
(2). The Secretary shall study each such 
group over а period of at least 20 years. 

**(2) The groups of individuals described in 
this paragraph are the following: 

(А) Individuals who begin participating іп 
& vocational rehabilitation program under 
this chapter during fiscal year 2010. 

** (B) Individuals who begin participating іп 
such а program during fiscal year 2012. 

**(C) Individuals who begin participating in 
such а program during fiscal year 2014. 

*(b) ANNUAL REPORTS.—By not later than 
July 1 of each year covered by the study re- 
quired under subsection (a), the Secretary 
Shall submit to the Committees on Veterans' 
Affairs of the Senate and House of Rep- 
resentatives а report on the study during the 
preceding year. 

*(c) CONTENTS OF REPORT.—The Secretary 
shall include in the report required under 
subsection (b) any data the Secretary deter- 
mines is necessary to determine the long- 
term outcomes of the individuals partici- 
pating in the vocational rehabilitation pro- 
grams under this chapter. The Secretary 
may add data elements from time to time as 
necessary. In addition, each such report shall 
contain the following information: 

*(1) The number of individuals partici- 
pating in vocational rehabilitation programs 
under this chapter who suspended participa- 
tion in such а program during the year cov- 
ered by the report. 

“(2) The average number of months such 
individuals served on active duty. 

“(8) The distribution of disability ratings 
of such individuals. 

“(4) The types of other benefits adminis- 
tered by the Secretary received by such indi- 
viduals. 

“(5) The types of social security benefits 
received by such individuals. 

“(6) Any unemployment benefits received 
by such individuals. 

“(7) The average number of months such 
individuals were employed during the year 
covered by the report. 

*(8) The average annual starting and end- 
ing salaries of such individuals who were em- 
ployed during the year covered by the report. 

*(9) The number of such individuals en- 
rolled in an institution of higher learning, as 
that term is defined in section 3452(f) of this 
title. 

*(10) The average number of academic 
credit hours, degrees, and certificates ob- 
tained by such individuals during the year 
covered by the report. 

** (11) The average number of visits such in- 
dividuals made to Department medical fa- 
cilities during the year covered by the re- 
port. 

(12) The average number of visits such in- 
dividuals made to non-Department medical 
facilities during the year covered by the re- 
port. 

*(13) The average annual income of such 
individuals. 

*(14) The average total household income 
of such individuals for the year covered by 
the report. 
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*(15) The percentage of such individuals 
who own their principal residences. 

“(16) The average number of dependents of 
each such veteran.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


‘3122. Longitudinal study of vocational reha- 
bilitation programs.’’. 


TITLE IV—INSURANCE MATTERS 


SEC. 401. REPORT ON INCLUSION OF SEVERE 
AND ACUTE POST-TRAUMATIC 
STRESS DISORDER AMONG CONDI- 
TIONS COVERED BY TRAUMATIC IN- 
JURY PROTECTION COVERAGE 
UNDER SERVICEMEMBERS’ GROUP 
LIFE INSURANCE. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Veterans Affairs shall, 
in consultation with the Secretary of De- 
fense, submit to the appropriate committees 
of Congress a report setting forth the assess- 
ment of the Secretary of Veterans Affairs as 
to the feasability and advisability of includ- 
ing severe and acute post-traumatic stress 
disorder (PTSD) among the conditions cov- 
ered by traumatic injury protection coverage 
under Servicemembers’ Group Life Insurance 
under section 1980A of title 38, United States 
Code. 

(b) CONSIDERATIONS.—In preparing the as- 
sessment required by subsection (a), the Sec- 
retary of Veterans Affairs shall consider the 


following: 
(1) The advisability of providing traumatic 
injury protection coverage under 


Servicemembers’ Group Life Insurance under 
section 1980A of title 38, United States Code, 
for post-traumatic stress disorder incurred 
by a member of the Armed Forces as a direct 
result of military service in a combat zone 
that renders the member unable to carry out 
the daily activities of living after the mem- 
ber is discharged or released from military 
service. 

(2) The unique circumstances of military 
service, and the unique experiences of mem- 
bers of the Armed Forces who are deployed 
to a combat zone. 

(3) Any financial strain incurred by family 
members of members of the Armed Forces 
who have severe and acute post-traumatic 
stress disorder. 

(4) The recovery time, and any particular 
difficulty of the recovery process, for recov- 
ery from severe and acute post-traumatic 
stress disorder. 

(5) Such other matters as the Secretary 
considers appropriate. 

(c) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro- 
priate committees of Congress" means— 

(1) the Committee on Armed Services and 
the Committee on Veterans’ Affairs of the 
Senate; and 

(2) the Committee on Armed Services and 
the Committee on Veterans’ Affairs of the 
House of Representatives. 

SEC. 402. TREATMENT OF STILLBORN CHILDREN 
AS INSURABLE DEPENDENTS UNDER 
SERVICEMEMBERS’ GROUP LIFE IN- 
SURANCE. 

(a) TREATMENT.—Section 1965(10) is amend- 
ed by adding at the end the following new 
subparagraph: 

“(С) The member's stillborn child.". 

(b) CONFORMING AMENDMENT.—Section 
101(4)(A) is amended by striking ‘‘section 
1965(10(B)" in the matter preceding clause 
(i) and inserting ‘‘subparagraph (B) or (C) of 
section 1965(10)’’. 
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SEC. 403. OTHER ENHANCEMENTS OF 
SERVICEMEMBERS’ GROUP LIFE IN- 
SURANCE COVERAGE. 

(a) EXPANSION OF SERVICEMEMBERS’ GROUP 
LIFE INSURANCE TO INCLUDE CERTAIN MEM- 
BERS OF INDIVIDUAL READY RESERVE.— 

(1) IN GENERAL.—Section 1967(a)(1)(C) is 
amended by striking ‘‘section 1965(5)(B) of 
this title" and inserting ‘“‘subparagraph (B) 
or (С) of section 1965(5) of this title". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1967(a)(5)(C) is amended by 
striking ‘‘section 1965(5)(B) of this title" and 
inserting ‘‘subparagraph (B) ог (C) of section 
1965(5) of this title"; and 

(B) Section 1969(g)(1(B) is amended by 
striking ‘‘section 1965(5)(B) of this title" and 
inserting ‘‘subparagraph (B) ог (C) of section 
1965(5) of this title". 

(b) REDUCTION IN PERIOD OF DEPENDENTS' 
COVERAGE AFTER MEMBER SEPARATES.—Sec- 
tion 1968(a)(5)(B)(ii) is amended by striking 
“120 days after". 

(c) AuTHORITY ТО SET PREMIUMS FOR 
READY RESERVISTS' SPOUSES.—Section 
1969(¢)(1)(B) is amended by striking ‘‘(which 
shall be the same for all such members)’’. 

(d) FORFEITURE OF VETERANS’ GROUP LIFE 
INSURANCE.—Section 1973 is amended by 
striking ‘‘under this subchapter" and insert- 
ing “апа Veterans’ Group Life Insurance 
under this subchapter’’. 

(e) EFFECTIVE AND APPLICABILITY DATES.— 

(1) The amendments made by subsection 
(a) Shall take effect on the date of the enact- 
ment of this Act. 

(2) The amendment made by subsection (b) 
shall apply with respect to Servicemembers’ 
Group Life Insurance coverage for an insur- 
able dependent of a member, as defined in 
section 1965(10) of title 38, United States 
Code (as amended by section 402 of this Act), 
that begins on or after the date of the enact- 
ment of this Act. 

(3) The amendment made by subsection (c) 
shall take effect as if enacted on June 5, 2001, 
immediately after the enactment of the Vet- 
erans' Survivor Benefits Improvements Act 
of 2001 (Public Law 107-14; 115 Stat. 25). 

(4) The amendment made by subsection (d) 
Shall apply with respect to any act of mu- 
tiny, treason, spying, or desertion com- 
mitted on or after the date of the enactment 
of this Act for which a person is found 
guilty, or with respect to refusal because of 
conscientious objections to perform service 
in, or to wear the uniform of, the Armed 
Forces on or after the date of the enactment 
of this Act. 

SEC. 404. ADMINISTRATIVE COSTS OF SERVICE 
DISABLED VETERANS’ INSURANCE. 

Section 1922(a) is amended by striking ‘‘di- 
rectly from such fund’’ and inserting ‘‘di- 
rectly from such fund; and (5) administrative 
costs to the Government for the costs of the 
program of insurance under this section 
shall be paid from premiums credited to the 
fund under paragraph (4), and payments for 
claims against the fund under paragraph (4) 
for amounts in excess of amounts credited to 
such fund under that paragraph (after such 
administrative costs have been paid) shall be 
paid from appropriations to the fund”. 

TITLE V—HOUSING MATTERS 
SEC. 501. TEMPORARY INCREASE IN MAXIMUM 
LOAN GUARANTY AMOUNT FOR CER- 
TAIN HOUSING LOANS GUARANTEED 
BY SECRETARY OF VETERANS AF- 
FAIRS. 

Notwithstanding subparagraph (C) of sec- 
tion 3703(a)(1) of title 38, United States Code, 
for purposes of any loan described in sub- 
paragraph (А)(1)(ТУ) of such section that is 
originated during the period beginning on 
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the date of the enactment of this Act and 
ending on December 31, 2011, the term ‘‘max- 
imum guaranty amount" shall mean an 
amount equal to 25 percent of the higher of— 

(1) the limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for the 
calendar year in which the loan is originated 
for a single-family residence; or 

(2) 125 percent of the area median price for 
a single-family residence, but in no case to 
exceed 175 percent of the limitation deter- 
mined under such section 305(a)(2) for the 
calendar year in which the loan is originated 
for a single-family residence. 

SEC. 502. REPORT ON IMPACT OF MORTGAGE 
FORECLOSURES ON VETERANS. 

(a) REPORT REQUIRED.—Not later than De- 
cember 31, 2009, the Secretary of Veterans 
Affairs shall submit to the Committee on 
Veterans’ Affairs of the Senate and the Com- 
mittee on Veterans’ Affairs of the House of 
Representatives a report on the effects of 
mortgage foreclosures on veterans. 

(b) ELEMENTS.—The report required by sub- 
section (a) shall include the following: 

(1) A general assessment of the income of 
veterans who have recently separated from 
the Armed Forces. 

(2) An assessment of the effects of any lag 
or delay in the adjudication by the Secretary 
of claims of veterans for disability com- 
pensation on the capacity of veterans to 
maintain adequate or suitable housing. 

(8) A description of the extent to which the 
provisions of the Servicemembers Civil Re- 
lief Act (50 U.S.C. App. 501 et seq.) protect 
veterans from mortgage foreclosure, and an 
assessment of the adequacy of such protec- 
tions. 

(4) A description and assessment of the 
adequacy of the home loan guaranty pro- 
grams of the Department of Veterans Af- 
fairs, including the authorities of such pro- 
grams and the assistance provided individ- 
uals in the utilization of such programs, in 
preventing foreclosure for veterans recently 
separated from the Armed Forces, and for 
members of the Armed Forces, who have 
home loans guaranteed by the Secretary. 
SEC. 503. REQUIREMENT FOR REGULAR UPDATES 

TO HANDBOOK FOR DESIGN FUR- 
NISHED TO VETERANS ELIGIBLE 
FOR SPECIALLY ADAPTED HOUSING 
ASSISTANCE BY SECRETARY OF VET- 
ERANS AFFAIRS. 

Section 2103 is amended— 

(1) by striking “Тһе бесгебагу” and insert- 
ing “(а) PLANS AND SPECIFICATIONS.— The 
Secretary"; and 

(2) by adding at the end the following new 
subsection: 

**(b) HANDBOOK FOR DESIGN.—The Secretary 
shall make available to veterans eligible for 
assistance under this chapter, without cost 
to the veterans, a handbook containing ap- 
propriate designs for specially adapted hous- 
ing. The Secretary shall update such hand- 
book at least once every six years to take 
into account any new or unique disabilities, 
including vision impairments, impairments 
specific to the upper limbs, and burn inju- 
ries.". 

SEC. 504. ENHANCEMENT OF REFINANCING OF 
HOME LOANS BY VETERANS. 

(a) INCLUSION OF REFINANCING LOANS 
AMONG LOANS SUBJECT TO GUARANTY МАХ- 
IMUM.—Section 3703(а)(1)(А)(1)(ТУ) is amend- 
ed by inserting “(5),” after <(8),”. 

(b) INCREASE IN MAXIMUM PERCENTAGE OF 
LOAN-TO-VALUE OF REFINANCING LOANS SUB- 
JECT TO GUARANTY.—Section 3710(b)(8) is 
amended by striking “90 percent” and insert- 
ing “100 percent’’. 
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EXTENSION OF CERTAIN VETERANS 
HOME LOAN GUARANTY PROGRAMS. 
(a) EXTENSION OF DEMONSTRATION PROJECT 

ON ADJUSTABLE RATE MORTGAGES.—Section 

3707(а) of title 38, United States Code, is 

amended by striking “20087 and inserting 

“2012”. 

(b) EXTENSION ОЕ DEMONSTRATION PROJECT 
ON HYBRID ADJUSTABLE RATE MORTGAGES.— 
Section 3707A(a) of such title is amended by 
striking “2008” and inserting “2012”, 

TITLE VI—COURT MATTERS 
SEC. 601. TEMPORARY INCREASE IN NUMBER OF 
AUTHORIZED JUDGES OF THE 
UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS. 

Section 7253 is amended by adding at the 
end the following new subsection: 

“(1) ADDITIONAL TEMPORARY EXPANSION OF 
COURT.—(1) Subject to paragraph (2), effec- 
tive as of December 31, 2009, the authorized 
number of judges of the Court specified in 
subsection (a) is increased by two. 

“(2) Effective as of January 1, 2013, an ap- 
pointment may not be made to the Court if 
the appointment would result in there being 
more judges of the Court than the authorized 
number of judges of the Court specified in 
subsection (a).". 

SEC. 602. PROTECTION OF PRIVACY AND SECU- 

RITY CONCERNS IN COURT 
RECORDS. 

Section 7268 is amended by adding at the 
end the following new subsection: 

*(c)1) The Court shall prescribe rules, іп 
accordance with section 7264(a) of this title, 
to protect privacy and security concerns re- 
lating to all filing of documents and the pub- 
lic availability under this subsection of doc- 
uments retained by the Court or filed elec- 
tronically with the Court. 

“(2) The rules prescribed under paragraph 
(1) shall be consistent to the extent prac- 
ticable with rules addressing privacy and se- 
curity issues throughout the Federal courts. 

*(3) The rules prescribed under paragraph 
(1) shall take into consideration best prac- 
tices in Federal and State courts to protect 
private information or otherwise maintain 
necessary information security.". 

SEC. 603. RECALL OF RETIRED JUDGES OF THE 

UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS. 

(а) REPEAL OF LIMIT ON SERVICE OF ВЕ- 
CALLED RETIRED JUDGES WHO VOLUNTARILY 
SERVE MORE THAN 90 Days.—Section 
7257(b)(2) is amended by striking “ог for 
more than a total of 180 days (or the equiva- 
lent) during any calendar year”. 

(b) NEW JUDGES RECALLED AFTER RETIRE- 
MENT RECEIVE PAY OF CURRENT JUDGES ONLY 
DURING PERIOD OF RECALL.— 

(1) IN GENERAL.—Section 7296(c) is amended 
by striking paragraph (1) and inserting the 
following new paragraph: 

“(1)(A) A judge who is appointed on or 
after the date of the enactment of the Vet- 
erans' Benefits Improvement Act of 2008 and 
who retires under subsection (b) and elects 
under subsection (d) to receive retired pay 
under this subsection shall (except as pro- 
vided in paragraph (2)) receive retired pay as 
follows: 

“(1) In the case of a judge who is a recall- 
eligible retired judge under section 7257 of 
this title, the retired pay of the judge shall 
(subject to section 7257(d)(2) of this title) be 
the rate of pay applicable to that judge at 
the time of retirement, as adjusted from 
time to time under subsection (f)(3). 

“(11) In the case of a judge other than a re- 
call-eligible retired judge, the retired pay of 
the judge shall be the rate of pay applicable 
to that judge at the time of retirement. 
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“(В) A judge who retired before the date of 
the enactment of the Veterans' Benefits Im- 
provement Act of 2008 and elected under sub- 
section (d) to receive retired pay under this 
subsection, or a judge who retires under sub- 
section (b) and elects under subsection (d) to 
receive retired pay under this subsection, 
shall (except as provided in paragraph (2)) re- 
ceive retired pay as follows: 

“(1) In the case of à judge who is a recall- 
eligible retired judge under section 7257 of 
this title or who was a recall-eligible retired 
judge under that section and was removed 
from recall status under subsection (b)(4) of 
that section by reason of disability, the re- 
tired pay of the judge shall be the pay of a 
judge of the court. 

“(11) In the case of a judge who at the time 

of retirement did not provide notice under 
section 7257 of this title of availability for 
service in a recalled status, the retired pay 
of the judge shall be the rate of pay applica- 
ble to that judge at the time of retirement. 
**(iii) In the case of à judge who was a re- 
call-eligible retired judge under section 7257 
of this title and was removed from recall sta- 
tus under subsection (b)3) of that section, 
the retired pay of the judge shall be the pay 
of the judge at the time of the removal from 
recall status.". 
(2) COST-OF-LIVING ADJUSTMENT FOR RE- 
TIRED PAY OF NEW JUDGES WHO ARE RECALL- 
ELIGIBLE.—Section 17296(f)(3)(A) is amended 
by striking ‘‘paragraph (2) of subsection (c)" 
and inserting ‘‘paragraph (1)(A)(i) ог (2) of 
subsection (c)’’. 

(3 PAY DURING PERIOD OF RECALL.—Sub- 
section (d) of section 7257 is amended to read 
as follows: 

*(d)1) The pay of a recall-eligible retired 
judge to whom section 7296(с)(1)(В) of this 
title applies is the pay specified in that sec- 
tion. 

**(2) A judge who is recalled under this sec- 
tion who retired under chapter 83 or 84 of 
title 5 or to whom section 7296(c)(1)(A) of this 
title applies shall be paid, during the period 
for which the judge serves in recall status, 
pay at the rate of pay in effect under section 
7253(e) of this title for a judge performing ac- 
tive service, less the amount of the judge's 
annuity under the applicable provisions of 
chapter 83 or 84 of title 5 or the judge's annu- 
ity under section 7296(c)(1)(A) of this title, 
whichever is applicable." 

(4) NOTICE.—The last sentence of section 
7257(a)(1) is amended to read as follows: 
“Such a notice provided by a retired judge to 
whom section 7296(с)(1)(В) of this title ap- 
plies is irrevocable.". 

(с) LIMITATION ON INVOLUNTARY RECALLS.— 
Section 7257(b)(3) is amended by adding at 
the end the following new sentence: ‘‘This 
paragraph shall not apply to a judge to 
whom section 7296(c)(1)(A) or 7296(c)(1)(B) of 
this title applies and who has, in the aggre- 
gate, served at least five years of recalled 
service on the Court under this section.’’. 
SEC. 604. ANNUAL REPORTS ON WORKLOAD OF 

THE UNITED STATES COURT OF AP- 
PEALS FOR VETERANS CLAIMS. 

(a) IN GENERAL.—Subchapter III of chapter 
72 is amended by adding at the end the fol- 
lowing new section: 

“$7288. Annual report 

“(а) IN GENERAL.—The chief judge of the 
Court shall submit to the appropriate com- 
mittees of Congress each year a report sum- 
marizing the workload of the Court for the 
fiscal year ending during the preceding year. 

“(р) ELEMENTS.—Each report under sub- 
section (а) shall include, with respect to the 
fiscal year covered by such report, the fol- 
lowing information: 
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“(1) The number of appeals filed with the 
Court. 

**(2) Тће number of petitions filed with the 
Court. 

“(8) The number of applications filed with 
the Court under section 2412 of title 28. 

*(4) The total number of dispositions by 
each of the following: 

(А) The Court as a whole. 

“(В) Тһе Clerk of the Court. 

**(C) A single judge of the Court. 

“(D) A multi-judge panel of the Court. 

“(Е) Тһе full Court. 

**(5) The number of each type of disposition 
by the Court, including settlement, affirma- 
tion, remand, vacation, dismissal, reversal, 
grant, and denial. 

**(6) The median time from filing an appeal 
to disposition by each of the following: 

* (A) The Court as a whole. 

“(В) Тһе Clerk of the Court. 

**(C) A single judge of the Court. 

“(D) Multiple judges of the Court (includ- 
ing а multi-judge panel of the Court or the 
full Court). 

** (7) The median time from filing а petition 
to disposition by the Court. 

**(8) The median time from filing an appli- 
cation under section 2412 of title 28 to dis- 
position by the Court. 

“(9) Тһе median time from the completion 
of briefing requirements by the parties to 
disposition by the Court. 

“(10) Тһе number of oral arguments before 
the Court. 

“(11) The number of cases appealed to the 
United States Court of Appeals for the Fed- 
eral Circuit. 

**(12) The number and status of appeals and 
petitions pending with the Court and of ap- 
plications described in paragraph (3) as of 
the end of such fiscal year. 

**(13) The number of cases pending with the 
Court more than 18 months as of the end of 
such fiscal year. 

“(14) A summary of any service performed 
for the Court by a recalled retired judge of 
the Court. 

“(15) An assessment of the workload of 
each judge of the Court, including consider- 
ation of the following: 

“(А) The time required of each judge for 
disposition of each type of case. 

“(В) The number of cases reviewed by the 
Court. 

“(С) The average workload of other Fed- 
eral judges. 


(с) APPROPRIATE COMMITTEES OF CON- 
GRESS DEFINED.—In this section, the term 
‘appropriate committees of Congress’ 
means— 

“(1) the Committee on Veterans’ Affairs of 
the Senate; and 

**(2) the Committee on Veterans’ Affairs of 
the House of Representatives.’’. 


(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 72 is 
amended by inserting after the item related 
to section 7287 the following new item: 


“1288. Annual report.’’. 


SEC. 605. ADDITIONAL DISCRETION IN IMPOSI- 
TION OF PRACTICE AND REGISTRA- 
TION FEES. 


Section 7285(a) is amended— 

(1) in the first sentence, by inserting ‘‘rea- 
sonable” after ‘‘impose а”; 

(2) in the second sentence, by striking 
except that such amount may not exceed $30 
per year”; and 

(8) in the third sentence, by inserting ‘‘rea- 
sonable” after ‘‘impose а”. 


e 
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TITLE VII—ASSISTANCE ТО UNITED 
STATES _ PARALYMPIC INTEGRATED 
ADAPTIVE SPORTS PROGRAM 

SEC. 701. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) In 1998, Congress enacted the Olympic 
and Amateur Sports Act Amendments of 1998 
(33 U.S.C. 101 note), which amended chapter 
2205 of title 36, United States Code, and in- 
cluded а statement that the purpose of the 
Act was ‘о encourage and provide assist- 
ance to amateur athletic programs and com- 
petition for amateur athletes with disabil- 
ities, including, where feasible, the expan- 
sion of opportunities for meaningful partici- 
pation by such amateur athletes in programs 
of athletic competition for able-bodied ama- 
teur athletes". 

(2) The United States Olympic Committee 
manages and administers the Paralympic 
Program for physically disabled athletes. 

(3) The Department of Veterans Affairs 
provides health care to veterans and admin- 
isters recreational activities for patients in- 
cluding the Golden Age Games, the National 
Veterans Wheelchair Games, and the Winter 
Sports Clinic. 

(4) In 2005, the United States Olympic Com- 
mittee entered into a memorandum of under- 
standing with the Secretary of Veterans Af- 
fairs to increase interest in and access to 
Paralympic sports programs for veterans 
with physical disabilities by coordinating 
the activities of the United States Olympic 
Committee with the Department of Veterans 
Affairs. 

(5) The Paralympic Program has a signifi- 
cant positive effect on the quality of life of 
disabled veterans and disabled members of 
the Armed Forces who participate in the pro- 
gram, including helping to improve the mo- 
bility, vitality, and physical, psychological, 
and social well-being of such participants 
and reducing the incidence of secondary 
medical conditions in those participants. 

(6) Because of Operation Iraqi Freedom and 
Operation Enduring Freedom, the number of 
disabled veterans and disabled members of 
the Armed Forces has increased substan- 
tially and it is therefore desirable to supple- 
ment the rehabilitation and recreation pro- 
grams of the Department of Veterans Affairs 
through sports for disabled veterans and 
members of the Armed Forces. 

(b) PURPOSE.—The purposes of this title are 
as follows: 

(1) To promote the lifelong health of dis- 
abled veterans and disabled members of the 
Armed Forces through regular participation 
in physical activity and sports. 

(2) To enhance the recreation activities 
provided by the Department of Veterans Af- 
fairs by promoting disabled sports from the 
local level through elite levels and by cre- 
ating partnerships among organizations spe- 
cializing in supporting, training, and pro- 
moting programs for disabled veterans. 

(3) To provide training and support to na- 
tional and local organizations to provide 
Paralympic sports training to disabled vet- 
erans and disabled members of the Armed 
Forces in their own communities. 

(4) To provide support to the United States 
Paralympics, Іпс., to increase the participa- 
tion of disabled veterans and disabled mem- 
bers of the Armed Forces in sports. 

SEC. 702. DEPARTMENT OF VETERANS AFFAIRS 

PROVISION OF ASSISTANCE ТО 
UNITED STATES PARALYMPICS, INC. 

(a) PROVISION OF ASSISTANCE AUTHOR- 
IZED.—Subchapter II of chapter 5 is amended 
by inserting after section 521 the following 
new section: 
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*$521A. Assistance United States 

Paralympics, Inc. 

“(а) AUTHORIZATION TO PROVIDE ASSIST- 
ANCE.—The Secretary may award grants to 
the United States Paralympics, Inc., to plan, 
develop, manage, and implement an inte- 
grated adaptive sports program for disabled 
veterans and disabled members of the Armed 
Forces. 

*(b) OVERSIGHT BY SECRETARY.—AS а con- 
dition of receiving a grant under this sec- 
tion, the United States Paralympics, Inc., 
shall permit the Secretary to conduct such 
oversight of the use of grant funds as the 
Secretary determines is appropriate. The 
United States Paralympics, Inc., shall be re- 
sponsible for the use of grant funds provided 
under this section. 

“(с) APPLICATION REQUIREMENT.—(1) Before 
the Secretary may award a grant to the 
United States Paralympics, Inc., under this 
section, the United States Paralympics, Inc., 
shall submit to the Secretary an application 
that describes the activities to be carried out 
with the grant, including information on 
specific measurable goals and objectives to 
be achieved using grant funds. 

**(2) The application shall include— 

“(А) a detailed description of all partner- 
ships referred to in paragraph (3) at the na- 
tional and local levels that will be partici- 
pating in such activities and the amount of 
grant funds that the United States 
Paralympics, Inc., proposes to make avail- 
able for each of such partnerships; and 

“(В) for any fiscal year for which а grant 
is sought, the amount of private donations 
received by the United States Paralympics, 
Inc., expected to be expended to support op- 
erations during that fiscal year. 

“(8) Partnerships referred to in this para- 
graph are agreements between the United 
States Paralympics, Inc., and organizations 
with significant experience in the training 
and support of disabled athletes and the pro- 
motion of disabled sports at the local and na- 
tional levels. Such organizations may in- 
clude Disabled Sports USA, Blaze Sports, 
Paralyzed Veterans of America, and Disabled 
American Veterans. Тһе agreements shall 
detail the scope of activities and funding to 
be provided ру Ше United States 
Paralympics, Inc., to the partner. 

*(d) USE ок FUNDS.—(1) The United States 
Paralympics, Inc., with the assistance and 
cooperation of the Secretary and the heads 
of other appropriate Federal and State de- 
partments and agencies and partnerships re- 
ferred to in subsection (c)3), shall use а 
grant under this section to reimburse grant- 
ees with which the United States 
Paralympics, Inc., has entered into a part- 
nership under subsection (c) for the direct 
costs of recruiting, supporting, equipping, 
encouraging, scheduling, facilitating, super- 
vising, and implementing the participation 
of disabled veterans and disabled members of 
the Armed Forces in the activities described 
in paragraph (3) by supporting a program de- 
Scribed in paragraph (2). 

**(2) A program described in this paragraph 
is а sports program that— 

“(А) promotes basic physical activity, 
games, recreation, training, and competi- 
tion; 

(В) is approved by the Secretary; and 

*(C)ü) provides services and activities de- 
Scribed in paragraph (3) for disabled veterans 
and disabled members of the Armed Forces; 
and 

“(11) may also provide services and activi- 
ties described in paragraph (3) for individuals 
with disabilities who are not veterans or 
members of the Armed Forces, or both; ex- 


for 
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cept that funds made available to carry out 
this section may not be used to support 
those individuals with disabilities who are 
not veterans or members of the Armed 
Forces. 

“(3) Activities described in this paragraph 
are— 

(А) instruction, participation, and com- 
petition in Paralympic sports; 

*"(B) training and technical assistance to 
program administrators, coaches,  rec- 
reational therapists, instructors, Depart- 
ment employees, and other appropriate indi- 
viduals; and 

*"(C) coordination, Paralympic classifica- 
tion of athletes, athlete assessment, sport- 
specific training techniques, program devel- 
opment (including programs at the local 
level), sports equipment, supplies, program 
evaluation, and other activities related to 
the implementation and operation of the 
program. 

“(4) A grant made under this section may 
include, at the discretion of the Secretary, 
an amount for the administrative expenses 
of the United States Paralympics, Inc., but 
not to exceed five percent of the amount of 
the grant. 

(5) Funds made available by the United 
States Paralympics, Inc., to a grantee under 
subsection (c) may include an amount for ad- 
ministrative expenses, but not to exceed ten 
percent of the amount of such funds. 

“(е) OUTREACH REQUIREMENT.—As а condi- 
tion of receiving a grant under this section, 
the United States Paralympics, Inc., shall 
agree to conduct a joint outreach campaign 
with the Secretary of Veterans Affairs to in- 
form all eligible veterans and separating 
members of the Armed Forces with physical 
disabilities about the existence of the inte- 
grated adaptive sports program, as appro- 
priate, and shall provide for, facilitate, and 
encourage participation of such veterans and 
separating members of the Armed Forces in 
programs under this section to the extent 
possible. 

*(f) COORDINATION.—The Secretary shall 
ensure access to and use of appropriate De- 
partment sports, recreation, and fitness fa- 
cilities by disabled veterans and disabled 
members of the Armed Forces participating 
in the integrated adaptive sports program to 
the maximum extent possible. The Secretary 
shall ensure that such access does not ad- 
versely affect any other assistance provided 
to veterans. 

*(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$8,000,000 for each of fiscal years 2010 through 
2013 to carry out this section. Amounts ap- 
propriated pursuant to this subsection shall 
remain available without fiscal year limita- 
tion. 

“(һ) SEPARATE ACCOUNTING.—The Depart- 
ment shall have a separate line item in budg- 
et proposals of the Department for funds to 
be appropriated to carry out this section. 
Funds appropriated to carry out this section 
shall not be commingled with any other 
funds appropriated to the Department. 

“(1) LIMITATION ON USE OF FUNDS.—Except 
as provided in paragraphs (4) and (5) of sub- 
section (d), funds appropriated to carry out 
this section may not be used to support or 
provide services to individuals who are not 
disabled veterans or disabled members of the 
Armed Forces. 

**()) ANNUAL REPORT TO SECRETARY.—(1) As 
a condition of receiving a grant under this 
section, the United States Paralympics, Inc., 
shall agree that by not later than 60 days 
after the last day of a fiscal year for which 
a grant is provided under this section, the 
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United States Paralympics, Inc., shall sub- 
mit to the Secretary a report setting forth in 
detail the use of the grant funds during that 
fiscal year, including the number of veterans 
who participated in the integrated adaptive 
Sports program, including any programs car- 
ried out through a partnership under sub- 
section (c)(3), and the administrative ex- 
penses of the integrated adaptive sports pro- 
gram. 

**(2) A report under this subsection may be 
audited by the Secretary. 

“(8) For any fiscal year after fiscal year 
2010, the eligibility of the United States 
Paralympics, Іпс., to receive а grant under 
this section shall be contingent upon the 
submission of the report under paragraph (1) 
for the preceding fiscal year. 

(К) ANNUAL REPORT TO CONGRESS.—For 
any fiscal year during which the Secretary 
provides assistance under this section, the 
Secretary shall submit to Congress а report 
on the use of funds provided under this sec- 
tion. 

*(1) 'TERMINATION.— The Secretary may 
only provide assistance under this section 
during fiscal years 2010 through 2013."'. 

(b) CLERICAL AMENDMENT.— The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 521 the following new item: 
“521A. Assistance for United 

Paralympics, Inc.’’. 

(c) DEADLINE FOR MEMORANDUM OF UNDER- 
STANDING.—The Secretary of Veterans Af- 
fairs may not award a grant under section 
521A of title 38, United States Code, as added 
by subsection (a), until the United States 
Paralympics, Inc., and the Secretary have 
entered into a memorandum of under- 
standing or cooperative agreement regarding 
implementation of the integrated adaptive 
sports program under that section. To the 
extent feasible, such memorandum or agree- 
ment shall be concluded not later than 240 
days after the date of the enactment of this 
Act. 

SEC. 703. DEPARTMENT OF VETERANS AFFAIRS 
OFFICE OF NATIONAL VETERANS 
SPORTS PROGRAMS AND SPECIAL 
EVENTS. 

(a) ESTABLISHMENT OF OFFICE OF NATIONAL 
VETERANS SPORTS PROGRAMS AND SPECIAL 
EVENTS.—Chapter 3, as amended by section 
222, is amended by adding at the end the fol- 
lowing new section: 

*$ 322. Office of National Veterans Sports Pro- 
grams and Special Events 

“(а) ESTABLISHMENT.— There is in the De- 
partment an Office of National Veterans 
Sports Programs and Special Events. There 
is at the head of the Office à Director, who 
Shall report to an appropriate official of the 
Veterans Benefits Administration, as deter- 
mined by the Secretary, or to the Deputy 
Secretary or Secretary. 

*(b) RESPONSIBILITIES OF DIRECTOR.—Sub- 
ject to the direction of the Secretary, the Di- 
rector— 

*(1) shall establish and carry out quali- 
fying programs and events; 

“(2) may provide for sponsorship by the De- 
partment of qualifying programs and events; 

(3) may provide for, facilitate, and en- 
courage participation by disabled veterans in 
qualifying programs and events; 

**(4) shall, to the extent feasible, cooperate 
with the United States Paralympics, Inc., 
and its partners to promote the participation 
of disabled veterans and disabled members of 
the Armed Forces in sporting events spon- 
sored by the United States Paralympics, 
Inc., and its partners; 

*(5) shall seek sponsorships and donations 
from the private sector to defray costs of 


States 
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carrying out the responsibilities of the Di- 
rector to the maximum extent feasible; and 

“(6) may carry out such other responsibil- 
ities as the Secretary determines are appro- 
priate. 


“(с) QUALIFYING PROGRAM OR EVENT.—For 
purposes of this section, а qualifying pro- 
gram or event is a sports program or other 
event in which disabled veterans and dis- 
abled members of the Armed Forces partici- 
pate and that is approved by the Secretary 
аз being consistent with the goals and mis- 
sions of the Department. 

*(d) MONTHLY ASSISTANCE ALLOWANCE.—(1) 
Subject to the availability of appropriations 
for such purpose, the Secretary may provide 
a monthly assistance allowance to а veteran 
with a disability invited by the United 
States Paralympics, Inc., to compete for a 
slot on, or selected for, the Paralympic Team 
for any month in which the veteran is train- 
ing or competing in any event sanctioned by 
the United States Paralympics, Inc., or who 
is residing at a United States Paralympics, 
Inc., training center. 

**(2) The amount of the monthly assistance 
payable to a veteran under paragraph (1) 
shall be equal to the monthly amount of sub- 
sistence allowance that would be payable to 
the veteran under chapter 31 of this title if 
the veteran were eligible for and entitled to 
rehabilitation under such chapter. 


**(8) In providing assistance under this sub- 
section, the Secretary shall give priority to 
veterans with service-connected disabilities. 


**(4) There is authorized to be appropriated 
to carry out this subsection $2,000,000 for 
each of fiscal years 2010 through 2013. 

*(e) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued as a limitation on disabled sports and 
special events supported by the Department 
as of the date of the enactment of this sec- 
tion.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


‘322. Office of National Veterans Sports Pro- 
grams and Special Events.’’. 


(с) ASSISTANCE AT SPORTING EVENTS.—The 
Secretary of Veterans Affairs shall direct the 
Under Secretary for Health of the Depart- 
ment of Veterans Affairs— 

(1) to make available, to the extent deter- 
mined appropriate by the Secretary, rec- 
reational therapists, physical therapists, and 
other medical staff to facilitate participa- 
tion of veterans in sporting events conducted 
under the auspices of the United States 
Paralympics, Inc.; and 

(2) to allow such personnel to provide sup- 
port to the programs of the United States 
Paralympics, Inc., without requiring the use 
of personal leave. 


SEC. 704. COMPTROLLER GENERAL REPORT. 


Not later than the last day of fiscal year 
2012, the Comptroller General shall submit to 
Congress a report on the assistance provided 
to the United States Paralympics, Inc., 
under section 521A of title 38, United States 
Code, as added by section 702, and the activi- 
ties of the Office of National Veterans Sports 
Programs and Special Events under section 
322 of such title, as added by section 703. 
Such report shall include а description of 
how the United States Paralympics, Inc., 
used grants provided by the Department of 
Veterans Affairs, the number of disabled vet- 
erans who benefitted from such grants, and 
how such veterans benefitted. 
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TITLE VIII—OTHER MATTERS 

SEC. 801. AUTHORITY FOR SUSPENSION OR TER- 
MINATION OF CLAIMS OF THE 
UNITED STATES AGAINST INDIVID- 
UALS WHO DIED WHILE SERVING ON 
ACTIVE DUTY IN THE ARMED 
FORCES. 

(а) AUTHORITY.—Section 3711(f) of title 31, 
United States Code, is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

**(8) The Secretary of Veterans Affairs may 
suspend or terminate an action by the Sec- 
retary under subsection (a) to collect а claim 
against the estate of a person who died while 
serving on active duty as а member of the 
Army, Navy, Air Force, Marine Corps, or 
Coast Guard during а period when the Coast 
Guard is operating as a service in the Navy 
if the Secretary determines that, under the 
circumstances applicable with respect to the 
deceased person, it is appropriate to do so.’’. 

(b) EQUITABLE REFUND OF AMOUNTS COL- 
LECTED.—The Secretary of Veterans Affairs 
may refund to the estate of such person any 
amount collected by the Secretary (whether 
before, on, or after the date of the enactment 
of this Act) from а person who died while 
serving on active duty as а member of the 
Armed Forces if the Secretary determines 
that, under the circumstances applicable 
with respect to the deceased person, it is ap- 
propriate to do so. 

SEC. 802. THREE-YEAR EXTENSION OF AUTHOR- 
ПУ TO CARRY OUT INCOME 
VERIFICATION. 

Section 5317(g) is amended by striking 
“September 30, 2008" and inserting ‘‘Sep- 
tember 30, 2011”. 

SEC. 803. MAINTENANCE, MANAGEMENT, AND 
AVAILABILITY FOR RESEARCH OF 
ASSETS OF AIR FORCE HEALTH 
STUDY. 

(а) PURPOSE.—The purpose of this section 
is to ensure that the assets transferred to 
the Medical Follow-Up Agency from the Air 
Force Health Study are maintained, man- 
aged, and made available as a resource for 
future research for the benefit of veterans 
and their families, and for other humani- 
tarian purposes. 

(b) AssETS FROM AIR FORCE HEALTH 
STUDY.—For purposes of this section, the as- 
sets transferred to the Medical Follow-Up 
Agency from the Air Force Health Study are 
the assets of the Air Force Health Study 
transferred to the Medical Follow-Up Agency 
under section 714 of the John Warner Na- 
tional Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109—364; 120 Stat. 2290), 
including electronic data files and biological 
Specimens on all participants in the study 
(including control subjects). 

(с) MAINTENANCE AND MANAGEMENT OF 
TRANSFERRED ASSETS.—The Medical Follow- 
Up Agency shall maintain and manage the 
assets transferred to the Agency from the 
Air Force Health Study. 

(d) ADDITIONAL NEAR-TERM RESEARCH.— 

(1) IN GENERAL.—The Medical Follow-Up 
Agency may, during the period beginning on 
October 1, 2008, and ending on September 30, 
2012, conduct such additional research on the 
assets transferred to the Agency from the 
Air Force Health Study as the Agency con- 
siders appropriate toward the goal of under- 
standing the determinants of health, and 
promoting wellness, in veterans. 

(2) RESEARCH.—In carrying out research 
authorized by this subsection, the Medical 
Follow-Up Agency may, utilizing amounts 
available under subsection (f)(1)(B), make 
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grants for such pilot studies for or in connec- 
tion with such research as the Agency con- 
siders appropriate. 

(е) ADDITIONAL MEDIUM-TERM RESEARCH.— 

(1) REPORT.—Not later than March 31, 2012, 
the Medical Follow-Up Agency shall submit 
to Congress a report assessing the feasability 
and advisability of conducting additional re- 
search on the assets transferred to the Agen- 
cy from the Air Force Health Study after 
September 30, 2012. 

(2) DISPOSITION OF ASSETS.—If the report 
required by paragraph (1) includes an assess- 
ment that the research described in that 
paragraph would be feasible and advisable, 
the Agency shall, utilizing amounts avail- 
able under subsection (f)2), make any dis- 
position of the assets transferred to the 
Agency from the Air Force Health Study as 
the Agency considers appropriate in prepara- 
tion for such research. 

(f) FUNDING.— 

(1) IN GENERAL.—From amounts available 
for each of fiscal years 2009 through 2012 for 
the Department of Veterans Affairs for Med- 
ical and Prosthetic Research, amounts shall 
be available as follows: 

(A) $1,200,000 shall be available in each 
such fiscal year for maintenance, manage- 
ment, and operation (including maintenance 
of biological specimens) of the assets trans- 
ferred to the Medical Follow-Up Agency 
from the Air Force Health Study. 

(B) $250,000 shall be available in each such 
fiscal year for the conduct of additional re- 
search authorized by subsection (d), includ- 
ing the funding of pilot studies authorized by 
paragraph (2) of that subsection. 

(2) MEDIUM-TERM RESEARCH.—From 
amounts available for fiscal year 2012 for the 
Department of Veterans Affairs for Medical 
and Prosthetic Research, $200,000 shall be 
available for the preparation of the report 
required by subsection (e)(1) and for the dis- 
position, if any, of assets authorized by sub- 
section (e)(2). 

SEC. 804. NATIONAL ACADEMIES STUDY ON RISK 
OF DEVELOPING MULTIPLE SCLE- 
ROSIS AS A RESULT OF CERTAIN 
SERVICE IN THE PERSIAN GULF WAR 
AND POST 9/11 GLOBAL OPERATIONS 
THEATERS. 

(а) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall enter into а contract with 
the Institute of Medicine of the National 
Academies to conduct а comprehensive epi- 
demiological study for purposes of identi- 
fying any increased risk of developing mul- 
tiple sclerosis as а result of service in the 
Armed Forces during the Persian Gulf War 
in the Southwest Asia theater of operations 
or in the Post 9/11 Global Operations thea- 
ters. 

(b) ELEMENTS.—In conducting the study re- 
quired under subsection (a), the Institute of 
Medicine shall do the following: 

(1) Determine whether service in the 
Armed Forces during the Persian Gulf War 
in the Southwest Asia theater of operations, 
or in the Post 9/11 Global Operations thea- 
ters, increased the risk of developing mul- 
tiple sclerosis. 

(2) Identify the incidence and prevalence of 
diagnosed neurological diseases, including 
multiple sclerosis, Parkinson's disease, and 
brain cancers, as well as central nervous sys- 
tem abnormalities that are difficult to pre- 
cisely diagnose, in each group as follows: 

(A) Members of the Armed Forces who 
served during the Persian Gulf War in the 
Southwest Asia theater of operations. 

(B) Members of the Armed Forces who 
served in the Post 9/11 Global Operations the- 
aters. 

(C) A non-deployed comparison group for 
those who served in the Persian Gulf War in 
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the Southwest Asia theater of operations 
and the Post 9/11 Global Operations theaters. 

(3) Compare the incidence and prevalence 
of the named diagnosed neurological diseases 
and undiagnosed central nervous system ab- 
normalities among veterans who served dur- 
ing the Persian Gulf War in the Southwest 
Asia theater of operations, or in the Post 9/ 
11 Global Operations theaters, in various lo- 
cations during such periods, as determined 
by the Institute of Medicine. 

(4) Collect information on risk factors, 
such as pesticide and other toxic exposures, 
to which veterans were exposed while serving 
during the Persian Gulf War in the South- 
west Asia theater of operations or the Post 9/ 
11 Global Operations theaters, or thereafter. 

(c) REPORTS.— 

(1) INTERIM REPORT.— The contract required 
by subsection (a) shall require the Institute 
of Medicine to submit to the Secretary, and 
to appropriate committees of Congress, in- 
terim progress reports on the study required 
under subsection (a). Such reports shall not 
be required to include а description of in- 
terim results on the work under the study. 

(2) FINAL REPORT.—The contract shall re- 
quire the Institute of Medicine to submit to 
the Secretary, and to appropriate commit- 
tees of Congress, a final report on the study 
by not later than December 31, 2012. The 
final report shall include such recommenda- 
tions for legislative or administrative action 
as the Institute considers appropriate in 
light of the results of the study. 

(d) FuNDING.—The Secretary shall provide 
the Institute of Medicine with such funds as 
are necessary to ensure the timely comple- 
tion of the study required under subsection 
(a). 
(e) DEFINITIONS.—In this section: 

(1) The term appropriate committees of 
Congress" means— 

(A) the Committee on Veterans' Affairs of 
the Senate; and 

(B) the Committee on Veterans' Affairs of 
the House of Representatives. 

(2) The term ‘‘Persian Gulf War" has the 
meaning given that term in section 101(33) of 
title 38, United States Code. 

(3) The term ‘‘Post 9/11 Global Operations 
theaters" means Afghanistan, Iraq, or any 
other theater in which the Global War on 
Terrorism Expeditionary Medal is awarded 
for service. 

SEC. 805. TERMINATION OR SUSPENSION OF CON- 
TRACTS FOR CELLULAR TELEPHONE 


SERVICE FOR CERTAIN 
SERVICEMEMBERS. 
(a) IN GENERAL.—Title ПІ of the 


Servicemembers Civil Relief Act (50 U.S.C. 

App. 531 et seq.) is amended by inserting 

after section 305 the following new section: 

*SEC. 305A. TERMINATION OR SUSPENSION OF 
CONTRACTS FOR CELLULAR TELE- 
PHONE SERVICE. 

“(а) IN GENERAL.—A servicemember who 
receives orders to deploy outside of the con- 
tinental United States for not less than 90 
days or for а permanent change of duty sta- 
tion within the United States may request 
the termination or suspension of any con- 
tract for cellular telephone service entered 
into by the servicemember before the date of 
the commencement of such deployment or 
permanent change if the servicemember's 
ability to satisfy the contract or to utilize 
the service will be materially affected by 
such deployment or permanent change. The 
request shall include а сору of the 
servicemember's military orders. 

**(b) RELIEF.—Upon receiving the request of 
а servicemember under subsection (a), the 
cellular telephone service contractor con- 
cerned shall— 
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“(1) grant the requested relief without im- 
position of an early termination fee for ter- 
mination of the contract or а reactivation 
fee for suspension of the contract; or 

**(2) in the case that such servicemember is 
deployed outside the continental United 
States as described in subsection (a), permit 
the servicemember to suspend the contract 
at no charge until the end of the deployment 
without requiring, whether as а condition of 
suspension or otherwise, that the contract be 
extended. 

*(c) CELLULAR TELEPHONE SERVICE DE- 
FINED.—In this section, the term ‘cellular 
telephone service' has the meaning given the 
term ‘commercial mobile service’ in section 
332(d) of the Communications Act of 1984 (47 
U.S.C. 332(а)).”. 

(b) CLERICAL AMENDMENT.— The table of 
contents for that Act is amended by insert- 
ing after the item relating to section 305 the 
following new item: 

“бес. 305A. Termination or suspension of 
contracts for cellular telephone 
service.’’. 

SEC. 806. CONTRACTING GOALS AND PREF- 

ERENCES FOR VETERAN-OWNED 
SMALL BUSINESS CONCERNS. 

Section 8127 is amended— 

(1) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(2) by inserting after subsection (i) the fol- 
lowing new subsection (j): 

*(j APPLICABILITY OF REQUIREMENTS TO 
CONTRACTS.—(1) If after December 31, 2008, 
the Secretary enters into a contract, memo- 
randum of understanding, agreement, or 
other arrangement with any governmental 
entity to acquire goods or services, the Sec- 
retary shall include in such contract, memo- 
randum, agreement, or other arrangement а 
requirement that the entity will comply, to 
the maximum extent feasible, with the pro- 
visions of this section in acquiring such 
goods or services. 

*(2) Nothing in this subsection shall be 
construed to supersede or otherwise affect 
the authorities provided under the Small 
Business Act (15 U.S.C. 681 et seq.).’’. 

SEC. 807. PENALTIES FOR VIOLATION OF INTER- 
EST RATE LIMITATION UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 

Section 207 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 527) is amended by 
adding at the end the following new sub- 
sections: 

“(е) PENALTY.—Whoever knowingly vio- 
lates subsection (a) shall be fined as provided 
in title 18, United States Code, imprisoned 
for not more than one year, or both. 

“(Ғ) PRESERVATION OF OTHER REMEDIES.— 
Тһе penalties provided under subsection (e) 
are in addition to and do not preclude any 
other remedy available under law to à person 
claiming relief under this section, including 
any award for consequential or punitive 
датасев.”. 

SEC. 808. FIVE-YEAR EXTENSION ОЕ SUNSET PRO- 
VISION FOR ADVISORY COMMITTEE 
ON MINORITY VETERANS. 

Subsection (e) of section 544 is amended by 
striking ‘‘December 31, 2009" and inserting 
“December 31, 2014”. 

SEC. 809. AUTHORITY OF SECRETARY OF VET- 
ERANS AFFAIRS TO ADVERTISE TO 
PROMOTE AWARENESS OF BENEFITS 
UNDER LAWS ADMINISTERED BY 
THE SECRETARY. 

(a) AUTHORITY TO ADVERTISE.—Subchapter 
II of chapter 5 is amended by adding at the 
end the following new section: 

*$532. Authority to advertise in national 

media 


“Тһе Secretary may purchase advertising 
in national media outlets for the purpose of 


September 24, 2008 


promoting awareness of benefits under laws 
administered by the Secretary, including 
promoting awareness of assistance provided 
by the Secretary, including assistance for 
programs to assist homeless veterans, to pro- 
mote veteran-owned small businesses, and to 
provide opportunities for employment in the 
Department of Veterans Affairs and for edu- 
cation, training, compensation, pension, vo- 
cational rehabilitation, and healthcare bene- 
fits, and mental healthcare (including the 
prevention of suicide among veterans).". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 531 the following: 
‘532. Authority to advertise 

media.". 


SEC. 810. MEMORIAL HEADSTONES AND MARK- 
ERS FOR DECEASED REMARRIED 
SURVIVING SPOUSES OF VETERANS. 


(a) ІМ GENERAL.—Section 2306(b)(4)(B) is 
amended by striking “ап unremarried sur- 
viving spouse whose subsequent remarriage 
was terminated by death or divorce" and in- 
serting “а surviving spouse who had a subse- 
quent remarriage”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to deaths 
occurring on or after the date of the enact- 
ment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Indiana (Mr. BUYER) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, obviously we rise in 
strong support of S. 3023, as amended, 
the Veterans’ Benefits Improvement 
Act of 2008. Just by the listing of the 
title of the bill, you see how wide rang- 
ing this legislation is. 

We have, Madam Speaker, 24 million 
veterans in this country, over 2.5 mil- 
lion of which receive disability com- 
pensation benefits from the Depart- 
ment of Veterans Affairs. Upon filing a 
claim for disability compensation at 
the VA, our veterans and their depend- 
ents face increased waiting times, 
along with an increasingly adversarial 
claims processing system. 

From 2002 up until 2007, the backlog 
of disability claims rose from 250,000 to 
nearly 650,000 claims pending. That is 
an insult to the veterans who have 
served this Nation. During the same 
period, the VA consistently missed its 
performance targets on nearly all com- 
pensation and pension claims ргос- 
essing fronts. 

These problems are not new. General 
Omar Bradley, who was a Director of 
the Veterans Administration after 
World War II, in the mid-50s said in a 
comprehensive report that ‘‘the domi- 
nant problems are the carryover from 
past decades of a backward-looking 
pension philosophy and our failure to 
adjust the existing veterans programs 
to fundamental changes in our soci- 
ety." 

This quote is pretty striking, because 
the same thing could be said of the 


in national 
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claims 
later. 

After nearly 2 years of oversight 
hearings, informed by numerous re- 
ports examining these issues, the com- 
mittee, led by our colleague JOHN HALL 
of New York, who chairs the Disability 
Assistance and Memorial Affairs Sub- 
committee, set out to transform this 
broken and outdated system. He intro- 
duced and our House subsequently 
passed the Veterans Disability Benefits 
Claims Modernization Act of 2008, H.R. 
5892, which would comprehensively 
modernize VA’s claim processing sys- 
tem. This legislation is the cornerstone 
of this Senate bill, S. 3023. 

Mr. HALL’s efforts included contribu- 
tions from our colleagues from the 
committee. JOE DONNELLY of Indiana 
introduced the Immediate Benefits for 
Wounded Warriors Act of 2007, H.R. 
4219; Congressman SPACE of Ohio intro- 
duced the Veterans Disability Fairness 
Act, H.R. 5709; and Congressman HARE 
of Illinois ensured that mental health 
was an issue that was captured in lan- 
guage throughout the bill. All of these 
Members, Madam Speaker, are new 
Members of our Congress, and they 
have taken a vigorous and active role 
in their work, as illustrated in this 
bill. 

Congressman GUTIERREZ from Illinois 
and Congresswoman CORRINE BROWN 
from Florida introduced H.R. 674, 
which alerted us not to let the Advi- 
sory Committee on Minority Veterans 
sunset. And Congresswoman CAROL 
SHEA-PORTER, another new Member 
from New Hampshire, has led the 
charge to spare families from VA debt 
collection. 

So this bill will arm the VA with a 
lasting blueprint to transform its 
claims processing system using inte- 
grated and modern information tech- 
nology platforms and an updated rat- 
ing schedule, with tools to improve the 
accountability, timeliness and quality 
of adjudicated claims. It will establish 
an Office of Survivors Assistance, and 
at last allow survivors to step into the 
shoes of deceased veterans to pursue 
pending claims and appeals. 

Madam Speaker, we will finally tack- 
le the central issues that have led to an 
unmanageable claims backlog, delays 
in processing, avoidable errors, incon- 
sistencies in ratings and lack of ac- 
countability in a system that amounts 
to a “system of injustice" for our vet- 
erans. 

This bill will help modernize the VA 
claims processing system and assist it 
in becoming a 21st century, world-class 
entity that reflects the selfless and 
priceless sacrifices of those it serves, 
our veterans, their families and sur- 
vivors. 


processing system 50 years 


2015 


I would point out a pilot program 
that we will start on disability claims 
that takes as a model—and it may be 
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surprising to say this, Madam Speak- 
er—the IRS, our Internal Revenue 
Service, which for many years was very 
dysfunctional, but now, if you file your 
claim for a tax refund, you will get a 
check in 3 weeks because they send out 
the check on receipt of your tax re- 
turn, but it’s subject to audit. 

So why not take that same process if 
your claim is documented fully and if 
you have help from a Certified Veteran 
Service Officer? There are thousands 
around the country. We will send out 
the check upon receipt, subject to 
audit. I think that’s the way to clean 
up the backlog and to say to our vet- 
erans, yes, we understand your needs, 
and we are going to meet them. 

In addition, Madam Speaker, I was 
contacted by veterans who are con- 
cerned that the VA does not have 
enough slots for veterans to participate 
in its so-called Independent Living 
Program. That program allows injured 
veterans to obtain meaningful employ- 
ment, and it allows them to live inde- 
pendently while they heal from their 
wounds. So we have introduced a bill to 
allow 100 Independent Living Program 
slots to be available. I’m proud that 
this language was included in legisla- 
tion that will ensure that the services 
needed by our veterans are available 
when they’re required. 

Madam Speaker, when we passed the 
so-called 21st century GI Bill some 
months ago, that was a great improve- 
ment in the educational benefits for 
our younger veterans, especially for 
those returning from Iraq and Afghani- 
stan. Starting the next school year, 
they'll be able to draw on those new 
benefits, but we are trying to model 
that GI Bill on the GI Bill of 1944, 
which had so much influence on mak- 
ing America’s middle class. 

Part of that bill of 1944 had a home 
loan guaranty program. I’m here be- 
cause of that program. My dad was 
able, after he came back from the war, 
to buy a house in New York for $2,000. 
We were finally members of the middle 
class. 

We didn’t include that part in that 
GI Bill, but we include it here. We are 
going to raise the values for veterans’ 
loans. We are going to raise the value 
at which a refinance can take place. 
We are going to reduce the fees and the 
equity requirements, and will make the 
VA home loan program, again, relevant 
to veterans today, especially to those 
who are experiencing a crisis right 
now. They will be able to go to the VA 
and get a good deal on refinancing 
their home loans, a deal they couldn’t 
have gotten before this passed. So I 
think this will be, again, a great ben- 
efit for thousands of our veterans 
around the country. 

We also have a provision in this bill 
by Representative Ciro Rodriguez, who 
is a distinguished member of our com- 
mittee, to update housing construction 
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and design guidelines furnished to con- 
tractors. He will talk about that in а 
few minutes. 

Again, I want to make special men- 
tion of the cooperation of my ranking 
member, Mr. BUYER of Indiana. What 
we did in working together was to pro- 
vide legislation, that I'm sure he will 
talk about, to give VA assistance to 
the Paralympics program, which has 
been so successful in assisting veterans 
and servicemembers in their rehabili- 
tation efforts. That language is in here. 
Through this program, we give a sense 
of self-worth and a sense of confidence 
to veterans who are severely injured. 

Mr. BUYER has a special interest in 
that. In fact, if we're not in session 
next week, I think he's going to visit 
part of that program that's being car- 
ried out in California. He's going to my 
district. He doesn't realize what kind 
of welcome we have ready for him, but 
we'll leave that to his imagination. It's 
going to strengthen our commitment 
to caring for the servicemembers by 
helping them heal from the wounds of 
war so they can be active members and 
have the confidence to do that. 

We also have language similar to 
that introduced by Congressman PAT- 
RICK MURPHY of Pennsylvania that will 
extend Servicemembers Civil Relief 
Act protections to enable servicemem- 
bers with deployment orders to more 
easily terminate or to suspend cell 
phone contracts without fee or penalty. 
It sounds like a little thing, but it’s big 
in the lives of young people who have 
to face deployment. We’re trying to 
tackle not only the big things but also 
these little irritants that affect our ac- 
tive duty and our veterans. 

Congressman BOOZMAN from Arkan- 
sas worked on legislation that closes 
the loophole in the Service-Disabled 
Veteran-Owned Small Business Pro- 
gram. We clarify our intent by extend- 
ing disabled veterans’ small business 
contracting provisions to the max- 
imum extent possible to cover agents 
purchasing goods and services on be- 
half of the VA. 

On the Subcommittee on Economic 
Opportunity, Chairwoman STEPHANIE 
HERSETH SANDLIN and her ranking 
member, Mr. BOOZMAN, introduced a 
bill, which is also included in this leg- 
islation, to authorize the VA’s Sec- 
retary to advertise in national media 
outlets to make sure that veterans are 
informed of their benefits. 

So you see, Madam Speaker, we have 
some very big things and some smaller 
things, but again, in working together, 
our committee was able to signifi- 
cantly affect the quality of life for our 
25 million veterans in this country. 

I would reserve the balance of my 
time. 

Mr. BUYER. Madam Speaker, I yield 
myself such time as I may consume. 

I rise in support of S. 3023, as amend- 
ed, the Veterans’ Benefits Improve- 
ment Act of 2008. The manager’s 
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amendment before us is a compilation 
of the bipartisan provisions of 11 bills 
from both the House and the Senate 
Committees on Veterans’ Affairs. 

I would like to thank Chairman FIL- 
NER, Chairman AKAKA and Ranking 
Member Richard Burr for their cooper- 
ative efforts in bringing this bill for- 
ward to serve our Nation’s veterans. 

I would also like to acknowledge the 
hard work of both the House and the 
Senate staff. Our Subcommittee on 
Economic Opportunity is chaired by 
STEPHANIE HERSETH SANDLIN and by 
Dr. JOHN BOOZMAN as ranking member. 
Both of them together have a proven 
track record of working in a bipartisan 
manner to ensure that veterans who 
are leaving active duty have meaning- 
ful career opportunities and the skills 
needed to pursue those opportunities. 

Our Subcommittee on Disability As- 
sistance and Memorial Affairs has also 
demonstrated its dedication to working 
on behalf of our Nation’s veterans. I 
want to thank Chairman HALL and 
Ranking Member LAMBORN for their 
hard work and bipartisanship in their 
efforts. 

Madam Speaker, S. 3023 incorporates 
over 60 veterans’ provisions that have 
passed either the House or the Senate, 
and that’s what had to be negotiated 
here between the two bodies. Clearly, 
time doesn’t permit me to expand on 
every one of these provisions, but I’d 
like to highlight just a few. 

I am pleased that the Department of 
Labor will be required to collect data 
on the employment needs of Native 
Americans. The Department of Vet- 
erans Affairs will begin a 20-year longi- 
tudinal study of veterans who partici- 
pate in the VA’s Vocational Rehabili- 
tation Program. This measure would 
also increase the time to 20 years that 
spouses of deceased or 100 percent serv- 
ice-connected disabled veterans have to 
use their education benefits. 

There are provisions that extend the 
temporary increases in VA-conforming 
loan limits in the stimulus act of 2011 
and that reduce equity requirements 
for VA-guaranteed refinancing loans. 
As well, there are provisions that 
renew the adjustable and hybrid ad- 
justable loan programs for another 4 
years. 

This bill expands the servicemember 
protections under the Servicemembers 
Civil Relief Act in several ways. It also 
clarifies the VA’s authority to pur- 
chase advertising as part of outreach 
efforts. 

Madam Speaker, for me, one of the 
most exciting parts of the bill would 
authorize a new program at the VA to 
promote the increased participation by 
disabled veterans in adaptive sports. 
That is what the chairman was refer- 
ring to. The bill would direct the VA to 
expand its cooperative sports activities 
with the United States Paralympics, 
and it would authorize $8 million to be 
used for grants to support an inte- 
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grated adaptive sports program man- 
aged by the United States Paralympics 
and by partners such as the Disabled 
Sports USA, Blaze Sport, the National 
Parks Recreation Association, the Par- 
alyzed Veterans of America, and the 
Disabled American Veterans. 

I want to thank Chairman FILNER for 
his mutual interest in the disabled 
sports and for his efforts to ensure this 
bill was included. 

Chairman FILNER, your leadership 
here, not only for the United States 
Olympic Committee’s being out in 
Chula Vista, is extremely important in 
making this a reality. So I appreciate 
your support, not only of our Olympic 
Committee but also for the fact that 
this has become a reality. So, because 
of your leadership and for the fact that 
we were able to take our mutual inter- 
ests and to bring them together to 
serve a greater need, I applaud your 
leadership. 

The United States Paralympic Team 
that competed in Beijing included 13 
disabled veterans, several of whom 
were wounded in the war on terror. 
Now, a few years back, I visited Chula 
Vista. This was years back when the 
United States Olympic Committee had 
a very large board, and we had individ- 
uals who were really positioning to 
profitize off of the Olympic ideal, and 
it was very disturbing to me. We had a 
series of ethical blunders that occurred 
at the Olympic Committee. It was the 
Olympic Committee’s darkest hour. 

I came back to Congress. I met with 
Cliff Stearns at the time, who was on 
the Energy and Commerce Committee. 
He helped set a course for the reorga- 
nization of the United States Olympic 
Committee at a time when also then 
Senator McCAIN took action in the 
Senate and when the Olympic Com- 
mittee also then created its own task 
force. The Olympic Committee had re- 
organized itself. We went into the past 
Olympics. Everyone was pulling on the 
rope in the same direction. It was very 
exciting. I took that relationship that 
had developed with the United States 
Olympic Committee and brought them 
to the VA to develop these sports pro- 
grams. 

The whole intent of not only this leg- 
islation but of what Chairman FILNER 
is embracing is to use sports as a plat- 
form of healing, and I think that is ex- 
tremely important. What we have done 
here is: As for these 13 disabled vet- 
erans who just returned from the 
Paralympic Games in Beijing, this 
group of wounded warriors produced 
four gold medals, three silver medals 
and three bronze medals. So I’m pretty 
excited about these spectacular Ameri- 
cans. 

It’s the wave of the future when dis- 
abled veterans who are competing with 
artificial limbs or with spinal cord dys- 
functions will be commonplace. The 
program we are implementing here 
today will be the seed for the VA and 
for its partners to nurture and grow. 
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So I want to thank Chairman FILNER 
for his leadership on this. This is so 
meaningful. I look forward next week 
to coming out to your district, Chair- 
man FILNER, and to going out to Chula 
Vista, out to the U.S. Olympic Train- 
ing Center with the Secretary of the 
VA. Hopefully, you'll have ап oppor- 
tunity to be there. I’m pretty excited 
about these sports programs. 

In Senate 3028, we will also enhance 
and improve veterans' benefits and the 
system that administers them. Such 
revisions include measures to increase 
the accuracy and the timeliness of ben- 
efit claims decisions and to enhance 
the VA's use of information tech- 
nology. It will also look at VA dis- 
ability compensation to ensure due 
consideration is afforded to veterans 
for their loss of earnings and their 
quality of life. 

This is something that Senator BURR 
and I had introduced in à measure in 
response to not only the recommenda- 
tions of the Disability Commission but 
also in response to the recommenda- 
tions of the Presidential task force of 
Senator DOLE and former Secretary 
Shalala. 

Тһе bill would also improve benefits 
for the survivors of deceased veterans. 
For instance, it would allow the substi- 
tution upon the death of a claimant for 
the purpose of acquiring benefits. That 
was Mr. LAMBORN’s provision. 

Тһе bill would also release survivors 
of deceased claimants of the frustra- 
tion of the time-consuming process of 
starting the entire claims process from 
Square one. 

The bill would also create а VA Of- 
fice of Survivors Assistance to ensure 
surviving dependents have access to 
benefits and to services and that such 
programs are responsive to the needs of 
survivors. 

With that, Madam Speaker, I would 
like to reserve the balance of my time. 

Mr. FILNER. Madam Speaker, when 
Mr. HALL from New York arrived as à 
new Member last year and got thrown 
into looking at the УА disability 
claims system, he resolved that this 
had to be fixed. Two-years’ worth of 
work is reflected in this bill. A big 
chunk of the bill comes from Mr. HALL. 

We are so proud of the work you've 
been able to do, and we look forward to 
its helping millions and millions of 
veterans. Thank you. I would recognize 
Mr. HALL for as much time as he may 
consume. 


2030 


Mr. HALL of New York. Madam 
Speaker, I thank Chairman FILNER and 
Ranking Member BUYER, and I would 
also like to thank Senator AKAKA and 
Ranking Member Senator BURR from 
the Senate Veterans’ Committee, and 
tell Mr. BUYER, I wish he could have 
been there when I was paddling kayaks 
with about 20 veterans from the 
Montrose VA Hospital on the Hudson 
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River about 2 weeks ago. Some of them 
have lost their legs or lost the use of 
their legs. Some of them were whole of 
body, but suffering PTSD or other 
mental or psychological issues. 

Mr. BUYER. How did you do against 
them? 

Mr. HALL of New York. I did fine, 
and they did great. You can imagine in 
а kayak where it is arms and upper 
body, they can go where they want to 
go very fast; faster than I can. It is in- 
credibly therapeutic. It wasn't not 
Olympic competition, but it is à per- 
fect example of what you were talking 
about in terms of the therapeutic value 
of that program. 

Тала honored to be here with my dis- 
tinguished colleagues in the House sup- 
porting Senate bill S. 3023, the Vet- 
erans’ Benefits Improvement Act of 
2008. And I am especially grateful that 
it contains all of the provisions from 
our Veterans’ Disability Benefits 
Claims Modernization Act which I and 
other members of the subcommittee, 
including the ranking member, Con- 
gressman LAMBORN, worked incredibly 
hard on in the Veterans’ Affairs Sub- 
committee on Disability Assistance 
and Memorial Affairs. 

The bill really grew from the testi- 
mony of VSOs, individual veterans, em- 
ployees of the VA, various stakeholders 
on these issues who came for a year to 
hearings and round tables and brought 
us their ideas. I would like to thank all 
of them for their contribution. 

At the end of July I was told that the 
backlog of claims had reached 838,000 
which is a shameful situation for our 
country which has so much techno- 
logical and medical capability and ca- 
pacity, to not be able to keep up with 
the combination of returning Iraq and 
Afghanistan veterans at the same time 
there is the maturing of our Vietnam 
veterans. And we still have vets from 
other conflicts who are coming in for 
care at the same time. 

The backlog was predicted to reach a 
million cases by next year if we didn’t 
do this, and so I am happy we are mov- 
ing forward and not letting that hap- 
pen. This Congress has done, in a week 
in which we had the financial disaster 
dropped in our lap, and I was afraid 
that this might all get put on the back 
burner, I am pleased that the staff 
worked as hard as they did, both House 
and Senate staff, full committee and 
subcommittee staff, and I think it is 
the right thing to do, not to make our 
veterans wait for another 6 months be- 
cause we are going to a new Congress 
and we have to resubmit the whole 
thing. 

Today’s VA claims processing system 
is labor-intensive and paper based. It 
relies on an archaic rating schedule 
and outdated medical concepts, prac- 
tices that have been allowed to con- 
tinue for too long unchecked and 
unaddressed. Too many opportunities 
for change have been missed, too many 
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reports after reports have been shelved 
to collect dust. 

This bill will comprehensively repair 
the VA disability benefits’ system so 
that veterans and their survivors can 
receive accurate and timely assistance. 
The VA schedule by which veterans are 
rated for their disabilities needs to ad- 
here to more modern medical practices 
and disability concepts, and should 
consider such factors as quality of life 
and earnings capacity. 

VA management issues need to be ad- 
dressed and inefficiencies corrected to 
enhance quality and performance. S. 
3023 outlines procedures so veterans 
can expedite their claims when they 
have included all of the available evi- 
dence. It also codifies the VA’s ability 
to render temporary ratings for undis- 
puted, disabling severe injuries or ill- 
nesses. 

Furthermore, the information tech- 
nology enhancements in the bill re- 
quire the VA to institute electronic 
systems and computer softwares that 
are commonplace in other aspects of 
our society. And I compliment Ranking 
Member LAMBORN for his consistent ad- 
vocacy of that portion in particular of 
this bill. 

Veterans should benefit from the 
modern technological age that we live 
in, and an environmentally friendly, 
paperless process that can award 
claims in real-time, allow two offices 
that specialize in different aspects of 
the medical claims to be looking at the 
information at the same time. 

Applying for VA benefits should be as 
easy as online banking, and that is 
what we are aiming to make it. 

This bill also calls upon the VA to 
create а survivors' office. Although the 
VA’s motto is ‘о care for widows and 
orphans," it has never lived up to that 
visionary idealism of President Lin- 
coln. That omission is rectified in this 
bill, especially important while во 
many military members are giving 
their lives in service to this country 
and leaving behind their beloved fami- 
lies. 

In another measure to support sur- 
vivors, the bill allows for the survivor 
to become the claimant when the vet- 
eran dies so that the pending claim can 
be adjudicated. It is а travesty that so 
many veterans die worried that they 
will be unable to provide for their fam- 
ilies. Widows and dependent children 
are left aggrieved and abandoned by 
the country their spouses faithfully 
served just at the time when they are 
concerned about so many other adjust- 
ments being made in their lives and 
that their grief is still being processed 
at the same time. 

A properly operating benefits system 
could prevent the ills that might befall 
a veteran. We must fight against sui- 
cide, divorce, bankruptcy, stigma, pov- 
erty and homelessness among our Na- 
tion's disabled veterans by providing to 
them the quality of life needs, pro- 
viding them with parity among their 
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peers, and elimination of stress they 
encounter in an adversarial and con- 
fusing claims processing system. 

I envision S. 3028 as putting the VA 
on a 21st century track to lead the way 
to decisions that are made quickly and 
correctly. We must treat our Nation's 
veterans and their families with the 
dignity and respect that they deserve 
while restoring their faith in us. We 
must end the turmoil, alienation and 
injustice that they feel when they file 
а, claim for their earned VA benefits by 
acting now. 

I urge all Members to support this 
bil. I thank both Ranking Member 
BUYER and Chairman FILNER. 

Mr. BUYER. Madam Speaker, I yield 
myself such time as I may consume. 

I would like to thank Chairman HALL 
and also Mr. LAMBORN. I had asked the 
Staff to go through this bill that we are 
looking at today, and I wanted to put 
authorship on all of the provisions so I 
get to see who are the authors of all of 
the provisions. So I want to thank Mr. 
LAMBORN апа Mr. HALL for their good 
work on the bill. Mr. LAMBORN has à 
lot of authorship on a lot of different 
provisions. 

But I see à lot of names in here. 
There is also STEPHANIE HERSETH 
SANDLIN and Dr. BOOZMAN. These are 
two individuals who had a lot of years 
working together, and they define bi- 
partisanship on the committee, Madam 
Speaker. They have a great work prod- 
uct. 

Madam Speaker, at this time I yield 
to the gentleman from Arkansas (Mr. 
BOOZMAN). 

Mr. BOOZMAN. Madam Speaker, as 
ranking member of the Veterans’ Af- 
fairs Subcommittee on Economic Op- 
portunity, I am delighted with the 
product of our negotiations with the 
Senate Veterans’ Affairs Committee. 
This is an excellent bill, and I think we 
can declare a victory for America’s 
veterans. 

I want to especially thank Chairman 
FILNER and Ranking Member BUYER. 
This truly is an excellent product, and 
I appreciate your leadership in bring- 
ing it all together. 

I would also like to acknowledge the 
excellent bipartisan manner in which 
Chairwoman HERSETH SANDLIN has led 
the Subcommittee on Economic Oppor- 
tunity. She has done a tremendous job, 
and I congratulate her for a successful 
110th Congress, and look forward to re- 
versing roles with her again next year. 

S. 3023 has a wide range of improve- 
ments for employment, education, vo- 
cational rehabilitation, housing pro- 
grams, and servicemembers’ rights. 
This bill improves protections for our 
servicemembers under the  Service- 
members Civil Relief Act, and we re- 
quire training for Federal human re- 
source officials to increase the number 
of veterans in our Federal workforce. 

We will finally study the employ- 
ment needs of Native Americans and 
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increase the court’s discretion when 
ruling on veteran’s employment cases. 
Along with our disabled veterans, we 
owe so much to the spouses and chil- 
dren of those who lose their life while 
on active duty or become 100 percent 
disabled in service. Therefore, we ex- 
tend the time to use their chapter 35 
education benefits to 20 years. 

Those who need vocational rehabili- 
tation will find it easier to qualify for 
independent living. We will also re- 
quire the VA to conduct a 20-year 
study on 3-year groups of veterans who 
use voc. rehab benefits to determine 
the effectiveness of those benefits. 

The recent stimulus bill increased 
conforming loan limits for VA guaran- 
teed loans, and we will extend those 
temporary limits through 2011. Under 
the temporary increased limits, VA 
may be able to guarantee up to nearly 
$730,000, depending on the location of 
the home. 

We are also renewing the VA’s au- 
thority to guarantee adjustable and 
hybrid adjustable rate loans. These 
types of loans are ideal for some vet- 
erans, and I am pleased we were able to 
renew VA’s authority. 

Disabled veterans will see increased 
opportunities in sports through an 
imaginative integrated adaptive sports 
program operated by VA, U.S. 
Paralympics, Inc., and partners such as 
Disabled Sports U.S.A., National Parks 
and Recreation Association, Blaze 
Sports, the DAV and Paralyzed Vet- 
erans of America. The program will 
support disabled athletes from the 
grassroots level through elite competi- 
tion such as the recently completed 
Paralympic Games in Beijing. 

Finally, there was some confusion at 
the VA regarding their authority to 
use funds for mass ТУ and radio adver- 
tising to promote veterans' benefits. S. 
3028 makes it clear that VA will now 
have the authority to conduct adver- 
tising campaigns using modern media 
methods to reach more veterans. 

Again, Madam Speaker, this is а 
great bill. I want to again thank our 
chairman, Mr. FILNER, and our ranking 
member, Mr. BUYER, and also Chair- 
woman HERSETH SANDLIN for their 
great work in bringing this forward. 

Mr. BUYER. I would like to thank 
the gentleman for his leadership, and I 
reserve the balance of my time. 

Mr. FILNER. Madam Speaker, I yield 
to the gentleman from Texas (Mr. 
RODRIGUEZ), another great member of 
our committee, for such time as he 
may consume. 

Mr. RODRIGUEZ. Madam Speaker, I 
thank the gentleman for this oppor- 
tunity regarding the Veterans' Benefits 
Improvement Act. 

This bill improves the treatment and 
service provided by the Department of 
Veterans Affairs to veterans with post- 
traumatic stress disorders and sub- 
stance abuse disorders, and many other 
provisions. 
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This is a great opportunity for us to 
deal with the issue of post-traumatic 
Stress and be able to get the research 
that is needed, and also provide the 
Services that are needed for our vet- 
erans coming in from Afghanistan and 
Iraq. 

We know that our Vietnam veterans 
suffered tremendously from this, and 
we were negligent in not providing the 
services at that time. But I know that 
they worked hard and lobbied us, mak- 
ing sure that we are there for the sol- 
dier that is coming back from Afghani- 
stan and Iraq, and also providing the 
services for those Vietnam veterans 
and those veterans from previous wars 
that are suffering tremendous heart- 
aches and problems from this par- 
ticular illness. 

We know that this illness has created 
difficulties in terms of substance 
abuse. We know that a lot of them try 
to self-medicate in dealing with issues, 
and this will give us a better oppor- 
tunity to do the necessary clinical 
work that will give us the insight that 
will help us to deal with those situa- 
tions and help these soldiers as well as 
these veterans and their families. 

Let me also take this opportunity, 
this bill also is a bill that incorporates 
H.R. 5664, a bill that I introduced to 
correct a bureaucratic oversight in the 
way that the Veterans Administration 
advises contractors constructing or 
renovating houses for disabled vet- 
erans. My bill seeks to ensure that the 
veterans whose homes were updated 
under this program benefit from all of 
the modern technology and construc- 
tion practices that can be provided. 

Today, veterans, particularly those 
from Iraq and Afghanistan, are sus- 
taining injuries that in the past con- 
flicts would have resulted in their 
death. The variety of these injuries re- 
quire a fresh look at the way that the 
VA provides guidance to vets in using 
special adaptive housing grants. The 
primary guidance that the VA provides 
contractors who modify homes under 
this grant program is VA Pamphlet 26- 
18 titled ‘‘Handbook For Design: Spe- 
cially Adaptive Housing." This guide 
was last updated in 1978. This bill re- 
quires an update to that guide at least 
every 6 years. 

I would like to thank once again 
Chairman HALL and Chairman FILNER 
and Ranking Member BUYER for their 
leadership and their work. 

Mr. FILNER. Madam Speaker, I rec- 
ognize another new member of our 
committee, but again a very aggres- 
Sive, active member, the gentleman 
from Indiana (Mr. DONNELLY), for 4 
minutes. 

Mr. DONNELLY. Madam Speaker, 
today І rise in strong support of S. 3023, 
the Veterans’ Benefits Improvement 
Act, as amended. 

This legislation represents months of 
work by my colleagues on the House 
Veterans' Affairs Committee. 


September 24, 2008 


Тһе SPEAKER pro tempore. If the 
gentleman would suspend, the Chair 
advises the gentleman from California 
has 30 seconds remaining. 

Mr. BUYER. The gentleman may pro- 
ceed. If he needs time, I will be more 
than happy to yield it. 

Тһе SPEAKER pro tempore. Тһе gen- 
tleman from Indiana has 8% minutes 
remaining. 

Тһе gentleman may proceed. 

2045 


Mr. DONNELLY. I want to thank the 
ranking member of the committee, my 
friend from my home State of Indiana. 
Our districts actually touch up upon 
each other, and ГИ try to be brief and 
not use too much of his time. 

One key provision in this bill, as 
amended, would ensure that severely 
injured veterans released from active 
duty are able to receive disability ben- 
efits immediately for injuries that can 
be promptly rated while they wait to 
be assigned a rating for other injuries 
that are not immediately ratable. 

Тһе bill before us would codify tem- 
porary ratings for severely injured vet- 
erans who have paid a high price on be- 
half of our country. The passage of this 
legislation will make temporary rat- 
ings а right of our wounded warriors, 
instead of just an option to be em- 
ployed by the Veterans Administra- 
tion. 

I want to take a moment to thank 
my good friend, the chairman of the 
Disability Assistance and Memorial Af- 
fairs Subcommittee, Mr. HALL, for his 
work on this legislation. I want to 
thank Chairman FILNER and I want to 
thank Ranking Member BUYER for 
their assistance and leadership on this 
issue as well. 

We have much work to do to con- 
tinue to improve the way our disability 
claims process works for injured vet- 
erans. However, S. 3203 represents real 
change that will directly translate to 
improved service for those Americans 
who have fought and sacrificed on be- 
half of our Nation. 

I urge all my colleagues to vote for 
this bill. I want to thank again the 
ranking member for his graciousness. 

Mr. BUYER. I yield myself such time 
as I may consume. 

I would like to extend compliments 
to the Speaker pro tem, the gentlelady 
from Ohio, for her attentiveness during 
this. As à former member of the Vet- 
erans' Affairs Committee yourself, and 
as a former chairwoman of one of the 
committees on Comp and Pen and Me- 
morial Affairs, I appreciate your lead- 
ership here tonight. 

I also would like to note that two 
members of the staff on the Republican 
side are not with us here tonight who 
gave tremendous contributions to both 
bills that we've had here tonight, on 
health and in benefits; that being the 
former Staff Director, Jim Lariviere 
and Jeff Phillips. Both of these individ- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


uals have been called to active duty, 
and both were promoted to Brigadier 
General. So Brigadier General Jim 
Lariviere tonight with the United 
States Marine Corps is on duty, and 
Brigadier General Jeff Phillips is also 
on duty with the United States Army. 
We recognize their contribution to 
these bills tonight, and wish them God- 
Speed and safety to themselves and 
their families. 

With that, I want to express my ap- 
preciation to Chairman FILNER and the 
leadership of your team and that of 
your staff, and to include my staff for 
their hard work and the cooperation 
with that of the United States Senate. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today to speak on S. 3023, 
Veterans' Benefits Improvement Act of 2008. 
This bill is so important to our men and 
women who have served, are currently serv- 
ing, or will serve one day. 

As President John F. Kennedy once said, 
"As we express our gratitude, we must never 
forget that the highest appreciation is not to 
utter words, but to live by them." Every day on 
this Floor, we praise the efforts of the soldiers 
who defend our way of life and our safety. If 
it is not time that we live by President Ken- 
nedy's words, and not just pay them lip serv- 
ice, when will it be? 

Veterans face some of the greatest hard- 
ships that any of us can ever imagine. When 
they return from service, a large number of 
them can't acclimate back in to their life in an 
easy manner. This number goes up when you 
look at the members of the service who have 
seen action in one of the theatres that we 
have fought wars in. As of September 24, 
2008, we have lost 4,125 men and women. As 
you all know, death is not the only sacrifice 
that these brave Americans make. Over 10 
times that number of soldiers killed, 10 times 
that amount have been wounded. When they 
do return, they expect that the benefits they 
were promised are there to help them transi- 
tion. 

This bill provides a few things that will help 
the period of transition run smoothly. First off 
it says that veterans who need disability as- 
sistance can get it with ease. As anyone who 
has ever filled out a government form, they 
know that they were not designed with sim- 
plicity in mind. These forms often take trained 
professionals and a large amount of time to 
understand how and where to file this paper- 
work. 

The current way to file is just as confusing 
as how you file other governmental forms. If 
this bill passes the Secretary of Veterans Af- 
fairs would be required to publish regulations 
relating to how people in need would request 
disability assistance. This bill would require 
clear and concise words as well as input from 
the public on what they think. The best way to 
prevent confusion is to get interested stake- 
holders to be brought into the process. 

Second, this bill will standardize the 
process's time limits. No time limits on how 
long a person has to file claims exist today. 
This means that if the agency decides they 
want to deny a claim based on time, there is 
no mechanism to appeal. The 60 day deadline 
allows disabled veterans who are denied to 
fight back and get the coverage. 
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Our soldiers, and the patriotism that they in- 
Spire in Americans, need to be protected. This 
bill will help the veterans of the past, and the 
solders of the future, worry about their safety 
and not worry about what they will do when 
they get home. We need to help these heroes 
out anyway we can. 

Mr. FILNER. Madam Speaker, | submit the 
following: 

S. 3023, as amended, the Veterans' Benefits 
Improvement Act of 2008, reflects à Com- 
promise Agreement reached by the House 
and Senate Committees on Veterans' Affairs 
(the Committees) on the following bills re- 
ported during the 110th Congress: H.R. 674; 
H.R. 3681, as amended; H.R. 3889, as amended; 
Н.В. 4255, as amended; H.R. 5664, as amended; 
H.R. 5892, as amended; H.R. 6221, as amended; 
H.R. 6225, as amended, and H.R. 6832 (House 
Bills); S. 1815, as amended; and S. 3023, as 
amended (Senate Bills). 

Н.В. 674 passed the House on July 31, 2008; 
H.R. 3681, as amended, passed the House on 
May 20, 2008; H.R. 3889, as amended, passed 
the House on May 20, 2008; H.R. 4255, as 
amended, passed the House on July 31, 2008; 
H.R. 5664, as amended, passed the House on 
May 20, 2008; H.R. 5892, as amended, passed 
the House on July 30, 2008; H.R. 6221, as 
amended, passed the House on July 31, 2008; 
H.R. 6225, as amended, passed the House on 
July 31, 2008; H.R. 6832 passed the House on 
September 11, 2008; S. 1315, as amended, 
passed the Senate on April 24, 2008, and 
passed the House, as amended, on September 
22, 2008; and S. 3028, as amended, passed the 
Senate on September 16, 2008. 

The Committees have prepared the fol- 
lowing explanation of S. 3023, as further 
amended, to reflect à Compromise Agree- 
ment between the Committees. Differences 
between the provisions contained in the 
Compromise Agreement and the related pro- 
visions of the House Bills and the Senate 
Bills are noted in this document, except for 
clerical corrections, conforming changes 
made necessary by the Compromise Agree- 
ment, and minor drafting, technical, and 
clarifying changes. 

TITLE I—COMPENSATION AND PENSION 
MATTERS 
REGULATIONS ON CONTENTS OF NOTICE 

TO BE PROVIDED CLAIMANTS BY THE 

DEPARTMENT OF VETERANS AFFAIRS 

REGARDING THE SUBSTANTIATION OF 

CLAIMS 

CURRENT LAW 

Under current law, the Secretary has gen- 

eral authority to issue regulations. 
SENATE BILL 

Section 101 of S. 3023, as amended, would 
amend subsection (a) of section 5108 of title 
38, United States Code, to add à new para- 
graph that would require the Department of 
Veterans Affairs (VA) to promulgate regula- 
tions specifying the content of notices re- 
quired by the Veterans Claims Assistance 
Act (VCAA). The regulations required by S. 
3023 would provide that the notice specify for 
each type of claim for benefits the general 
information and evidence required to sub- 
stantiate the claim. The regulations would 
Specify different content of the notices de- 
pending on the type of claim concerned, 
whether it be an original claim, a claim for 
reopening, or à claim for increase in bene- 
fits. The Senate bill would provide authority 
for additional or alternative content for no- 
tice if appropriate to the particular benefit 
or services sought under the claim. The regu- 
lations would also be required to include in 
the notice the time period within which such 
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information and evidence must be sub- 

mitted. The provision would be applicable 

only to notices which would be sent on or 

after the date the regulations are effective. 
HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 101 of the Compromise Agreement 
generally follows the Senate language. 

Тће Committees note that the notice re- 
quired by section 5103 applies to all types of 
applications for benefits and services. While 
the Committees recognize that veterans 
seeking service-connected compensation are 
most likely to receive VCAA notices, the 
Compromise Agreement specifically provides 
that the notice shall provide that the con- 
tent of notices be appropriate to the type of 
benefits or services sought. The Committees 
intend that the Compromise Agreement 
would require а notice involving а pension 
claim to have different content than a notice 
concerning a clothing allowance or a claim 
for specially adapted housing. 

The Committees emphasize that VCAA no- 
tices are required only in cases in which ad- 
ditional information or evidence is needed to 
substantiate the claim. If the information 
and evidence needed to substantiate the 
claim is submitted with the application or 
contained in the claims file, no VCAA notice 
is required. For example, claims for edu- 
cation, health care, housing, vocational re- 
habilitation, and burial benefits might con- 
tain sufficient information and evidence to 
substantiate the claim without the necessity 
of a VCAA notice. 

In other respects, the Committees agree 
that Senate Report 110-148 contains a full ex- 
planation of the provision contained in the 
Compromise Agreement. 


JUDICIAL REVIEW OF ADOPTION AND 
REVISION BY THE SECRETARY OF VET- 
ERANS AFFAIRS OF THE SCHEDULE OF 
RATINGS FOR DISABILITIES OF VET- 
ERANS 


CURRENT LAW 


Under current law, section 502 of title 38, 
judicial review of actions involving V A's rat- 
ing schedule for disabilities is prohibited. 

SENATE BILL 


Section 102 of S. 3023, as amended, would 
authorize the United States Court of Appeals 
for the Federal Circuit to review VA actions 
relating to the adoption or revision of the 
VA disability rating schedule in the same 
manner as other comparable actions of the 
Secretary are reviewed. 


HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 102 of the Compromise Agreement 
follows the Senate language. 


CONFORMING AMENDMENT RELATING 
TO NON-DEDUCTIBILITY FROM VET- 
ERANS' DISABILITY COMPENSATION 
OF DISABILITY SEVERANCE PAY FOR 
DISABILITIES INCURRED BY MEMBERS 
OF THE ARMED FORCES IN COMBAT 
ZONES 


CURRENT LAW 


Section 1212 of title 10 stipulates the 
amount of severance pay available to mem- 
bers of the Armed Forces who separate due 
to a disability incurred in the line of duty. 
Section 1646 of the Wounded Warrior Act, 
title XVI of Public Law 110-181, amended sec- 
tion 1212 to adjust the computation of the 
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amount of such severance pay and to elimi- 

nate the requirement that severance pay re- 

ceived by servicemembers for a disability in- 
curred in а combat zone be deducted from 

VA compensation. 

Section 1161 of title 38 stipulates that the 
deduction of disability severance pay from 
disability compensation shall be made at a 
monthly rate not in excess of the rate of 
compensation to which the individual would 
be entitled based on the individual's dis- 
ability rating. Section 1161 makes reference 
to subsection 1212(c) of title 10. However, 
Public Law 110-181 did not include а con- 
forming amendment to keep section 1161 con- 
sistent with the changes made to section 
1212. 

SENATE BILL 

Section 104 of S. 3023, as amended, would 
make а conforming amendment, so that sec- 
tion 1161 of title 38 will be consistent with 
Section 1212 of title 10. The amendment 
would take effect on January 28, 2008, as if it 
had been included in the Wounded Warrior 
Act. As à result, the amended section 1161 of 
title 38 would reflect the change to section 
1212 of title 10 eliminating the requirement 
that severance pay for a disability incurred 
in а combat zone be deducted from disability 
compensation from VA. 

HOUSE BILL 

Тће House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 103 of the Compromise Agreement 
follows the Senate language. 

REPORT ON PROGRESS OF THE SEC- 
RETARY OF VETERANS AFFAIRS IN 
ADDRESSING CAUSES FOR VARIANCES 
IN COMPENSATION PAYMENTS FOR 
VETERANS FOR SERVICE-CONNECTED 
DISABILITIES 

CURRENT LAW 

There is no applicable provision in current 
law. 

SENATE BILL 

Section 105 of S. 3023, as amended, would 
require VA to submit а report to Congress 
describing the Department's progress in ad- 
dressing the causes for any unacceptable 
variances in compensation payments to vet- 
erans. 

Section 105 would require VA to submit a 
report to the Committees on Veterans’ Af- 
fairs of the Senate and the House of Rep- 
resentatives describing the Department's 
progress in addressing the causes of unac- 
ceptable variances in compensation pay- 
ments to veterans for service-connected dis- 
abilities. Тће report would be due to the 
Committees not later than one year after the 
date of enactment of this section. 

Section 105 would require the report to in- 
clude three specific elements: (1) à descrip- 
tion of the Veterans Benefits Administra- 
tion's efforts to coordinate with the Vet- 
erans Health Administration (VHA) to im- 
prove the quality of disability examinations 
performed by VHA and contract clinicians, 
including the use of standardized templates; 
(2) ап assessment of the current personnel 
requirements at each regional office for each 
type of claims adjudication position; and (3) 
а description of the differences, if any, in 
current patterns of submittal rates for 
claims from various segments of the vet- 
erans population, including veterans from 
rural and highly rural areas, minority vet- 
erans, veterans who served in the National 
Guard or Reserve, and military retirees. 

HOUSE BILL 

Тһе House Bills contain no comparable 

provision. 
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COMPROMISE AGREEMENT 


Section 104 of the Compromise Agreement 
generally follows the Senate language. The 
Committees acknowledge that it is unrea- 
sonable to expect states to have exactly the 
same average compensation or percentage of 
veterans receiving compensation. In deter- 
mining whether differences are unaccept- 
able, the Committees expect that the Sec- 
retary would identify those that do not re- 
sult from such basis demographic discrep- 
ancies. 

EXTENSION OF TEMPORARY AUTHORITY 
FOR THE PERFORMANCE OF MEDICAL 
DISABILITY EXAMINATIONS BY CON- 
TRACT PHYSICIANS 

CURRENT LAW 


Public Law 104-275, the Veterans’ Benefits 
Improvements Act of 1996, authorized VA to 
carry out a pilot program of contract dis- 
ability examinations at ten VA regional of- 
fices using amounts available for payment of 
compensation and pensions. Public Law 108- 
183, the Veterans Benefits Act of 2008, pro- 
vided additional authority to VA, on a time- 
limited basis, to contract for disability ex- 
aminations using appropriated funds. This 
additional authority expires on December 31, 
2009. 

SENATE BILL 


Section 604 of S. 3023, as amended, would 
amend section 704(c) of the Veterans Benefits 
Act of 2003 (Publie Law 108-183) by striking 
“December 31, 2009" and inserting ‘‘Decem- 
ber 31, 2012." This would extend VA’s author- 
ity, through December 31, 2012, to use appro- 
priated funds for the purpose of contracting 
with non-VA providers to conduct disability 
examinations. 

HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 105 of the Compromise Agreement 
follows the Senate language except that the 
authority extends only until December 31, 
2010. 

ADDITION OF OSTEOPOROSIS TO DIS- 
ABILITIES PRESUMED TO BE SERVICE- 
CONNECTED IN FORMER PRISONERS OF 
WAR WITH POST-TRAUMATIC STRESS 
DISORDER 


CURRENT LAW 


Subsection 1112(b) of title 38 contains two 
lists of diseases that are presumed to be re- 
lated to an individual's experience as a pris- 
oner of war. The first presumptive list, in 
paragraph (2) of section 1112(b), requires no 
minimum internment period and includes 
diseases associated with mental trauma or 
acute physical trauma which could plausibly 
be caused by even a single day of captivity. 
The second presumptive list, found under 
paragraph (3) of section 1112(b), has a 30-day 
minimum internment requirement. 

SENATE BILL 


Section 601 of S. 1815, as amended, would 
add osteoporosis in veterans whom the Sec- 
retary has previously determined have post- 
traumatic stress disorder (PTSD), to the list 
of disabilities presumed to be service-con- 
nected in former prisoners of war found 
under paragraph (3) of section 1112(b) of title 
38. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 106 of the Compromise Agreement 
follows the Senate language. 
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TITLE II—MODERNIZATION OF DEPART- 
MENT OF VETERANS AFFAIRS DIS- 
ABILITY COMPENSATION SYSTEM 


SUBTITLE A—BENEFITS MATTERS 


AUTHORITY FOR TEMPORARY 
DISABILITY RATINGS 


CURRENT LAW 


Under current law, the Secretary has, 
under the Secretary’s general authority, 
issued regulations providing temporary rat- 
ings for veterans with unstabilized medical 
conditions who are recently discharged from 
active duty, hospitalized veterans, veterans 
undergoing convalescent care, and veterans 
who are discharged from active duty with a 
mental disorder that develops as the result 
of a highly stressful event. 

HOUSE BILL 


Section 109 of H.R. 5892, as amended, would 
have provided VA with authority to issue 
partial ratings and to act in a more expedi- 
tious manner for claims presenting undis- 
puted severe and very severe injuries and in 
turn provide compensation more quickly 
where the service-connection link is indis- 
putable. VA currently possesses the ability 
to issue partial ratings, although this au- 
thority is not expressly stated in statute. 
H.R. 5892, as amended, would expressly grant 
VA that authority and require VA to issue à 
partial rating in the instances where a vet- 
eran has sustained severe injuries (50 percent 
or above) and very severe injuries (100 per- 
cent) that can be promptly rated, while de- 
ferring other conditions that may not be 
ready to rate. VA and the Department of De- 
fense (DOD) have defined these conditions, 
and they include limb amputations, paral- 
ysis, traumatic brain injury (TBI) severe 
burns, blindness, deafness, along with other 
radical injuries. 

The House bill also further clarified the 
language so that VA could rate the indis- 
putable injuries based solely on the Depart- 
ment of Defense medical records, which 
would be extensive for these categories of in- 
juries. 

SENATE BILL 

Тће Senate Bills contain no comparable 

provision. 


COMPROMISE AGREEMENT 


Section 211 of the Compromise Agreement 
would codify the various provisions for tem- 
porary ratings contained in current regula- 
tions. Specifically, the Committees intend to 
provide a specific statutory basis for the reg- 
ulations currently found at sections 4.28, 
4.29, 4.30 and 4.129 of title 38, Code of Federal 
Regulations. 

In addition to the authority currently con- 
tained in regulations, the Compromise 
Agreement provides that veterans discharged 
or released from active duty within 365 days 
of application who have stabilized medical 
conditions would be eligible to receive a 
temporary rating under certain cir- 
cumstances. In general, veterans with sta- 
bilized disabilities would be eligible to re- 
ceive à temporary rating under conditions 
which are similar to those applied to vet- 
erans with unstabilized conditions when a 
total rating is not immediately assignable. 

The Committees intend that, under this 
new authority, à veteran who has a sta- 
bilized condition, such as à healed amputa- 
tion, but has one or more severe disabilities 
for which a total rating is not immediately 
assignable under the regular provisions of 
the rating schedule or on the basis of Indi- 
vidual Unemployability, could qualify for а 
temporary rating when employment was ad- 
versely impacted by such disabilities. Тће 
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Compromise Agreement would permit such а 
veteran to be eligible to receive a temporary 
rating when such veteran has severe disabil- 
ities that result in substantially gainful em- 
ployment not being feasible or advisable or 
the veteran has unhealed or incompletely 
healed wounds or injuries that make mate- 
rial impairment of employability likely. The 
Committees intend that, in considering eligi- 
bility for а temporary rating under this sec- 
tion, both stabilized and unstabilized condi- 
tions could be considered in determining the 
impact of such disabilities upon employ- 
ment. 

The rating assigned under these conditions 
would be as prescribed by the Secretary in 
regulations. The Committees note that, 
where current regulations are adequate to 
address the conditions for temporary rat- 
ings, as set forth in this section, the Sec- 
retary would not be required to issue new 
regulations. 


SUBSTITUTION UPON DEATH OF 
CLAIMANT 


CURRENT LAW 


Currently, upon the death of а claimant 
with а claim or appeal pending adjudication 
at the time of death, the surviving spouse or 
other beneficiary is unable to take up the 
claim where it is in the process and must 
refile the claim separately as if submitting а 
new claim. Section 5121 of title 38 allows for 
survivors, in order of priority, to refile this 
new claim for accrued benefits. 


HOUSE BILL 


Section 111 of H.R. 5892, as amended, would 
provide that, in the event of the death of à 
veteran with a pending disability claim, an 
eligible dependent as identified under section 
5121(a)2) of title 38 would be authorized to 
Substitute for the deceased claimant rather 
than being forced to re-file and restart the 
claim or appeal. This provision would also 
allow an eligible survivor to submit addi- 
tional evidence for up to one year after the 
death of а veteran. This provision further 
stipulates that only one person may be 
treated as the claimant under this section. 
Additionally, if the person who would be eli- 
gible to be à claimant under this section cer- 
tifies to the Secretary that he or she does 
not want to be treated as the claimant for 
such purposes, he or she may designate the 
person who could then be entitled to receive 
the benefits under this section. The effective 
date of this section would apply only to 
claims of veterans who die on or after the 
date of enactment. 


SENATE BILL 


Тһе Senate bill contains no comparable 
provisions. 


COMPROMISE AGREEMENT 


Section 212 of the Compromise Agreement 
generally follows the House language. How- 
ever, the Compromise Agreement stipulates 
that, not later than one year after the date 
of the death of the claimant, the individual 
who would be eligible to receive accrued ben- 
efits under section 5121(a) of title 38 must file 
а request to be substituted as the claimant 
for the purpose of processing the claim to 
completion. This is the same time period 
within which claimants for accrued benefits 
are required to file an application for ac- 
crued benefits must file such a claim under 
current law. Under the Compromise Agree- 
ment, any person seeking substitution shall 
present evidence of the right to claim such 
status within the time period prescribed by 
the Secretary in regulations. 
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REPORT ON COMPENSATION OF VET- 
ERANS FOR LOSS OF EARNING CAPAC- 
ITY AND QUALITY OF LIFE AND ON 
LONG-TERM TRANSITION PAYMENTS 
TO VETERANS UNDERGOING REHABILI- 
TATION FOR SERVICE-CONNECTED DIS- 
ABILITIES 

CURRENT LAW 


Under chapter 11 of title 38, VA pays com- 
pensation to veterans who suffer disabilities 
as a result of an injury or disease incurred or 
aggravated in the line of duty during active 
duty. Section 1155 of title 38 requires VA to 
adopt and apply а schedule of disability rat- 
ings, which is used to determine the amount 
of compensation that will be provided. That 
schedule is based on the average impairment 
of earning capacity caused by a service-con- 
nected disability. 

In July 2007, the President's Commission 
on Care for America's Returning Wounded 
Warriors recommended that Congress re- 
structure VA disability payments to include 
transition payments and that VA update the 
rating schedule to reflect current injuries 
and the impact of disability on quality of 
life. In 2008, the Secretary entered into a 
contract to conduct studies on those issues. 
The studies examined the appropriate level 
of disability compensation to be paid to vet- 
erans to compensate for loss of earning ca- 
pacity and loss of quality of life as а result 
of service-connected disabilities. The studies 
also examined the feasibility and appro- 
priate level of long-term transition pay- 
ments to veterans who are separated from 
the Armed Forces due to а disability while 
those veterans are undergoing а program of 
rehabilitation. 

SENATE BILL 


Section 106 of S. 3023, as amended, would 
require the Secretary to provide Congress 
with а report regarding the results of studies 
examining the appropriate compensation to 
be provided to veterans for loss of earning 
capacity and loss of quality of life caused by 
service-connected disabilities and examining 
long-term transition payments to veterans 
undergoing rehabilitation for service-con- 
nected disabilities. 

Section 106 also would require the Sec- 
retary to submit to Congress a report includ- 
ing à comprehensive description of the find- 
ings and recommendations of those studies; а 
description of the actions proposed to be 
taken by the Secretary in light of those find- 
ings and recommendations, including a de- 
scription of any proposed modifications to 
the VA disability rating schedule or to other 
regulations or policies; а schedule for the 
commencement and completion of any ac- 
tions proposed to be taken; and a description 
of any legislative action required in order to 
authorize, facilitate, or enhance any of the 
proposed actions. That report would be due 
no later than 210 days after the date of en- 
actment. 

HOUSE BILL 

Section 102(a) of H.R. 5892, as amended, 
would require the Secretary to conduct a 
study on adjusting the schedule for rating 
disabilities adopted and applied under sec- 
tion 1155 of title 38. It would require VA to 
complete the study within 180 days after the 
date of enactment and would require VA, 
within 60 days after completing the study, to 
submit to Congress а report on the study. 
Not later than 120 days after the Secretary 
submits the report, the Secretary would be 
required to submit a plan for readjusting the 
rating schedule. 

COMPROMISE AGREEMENT 

Section 213 of the Compromise Agreement 

generally follows the Senate language. 
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ADVISORY COMMITTEE ON DISABILITY 
COMPENSATION 


CURRENT LAW 


There is no applicable provision in current 
law. 


HOUSE BILL 


Section 102(d) of H.R. 5892, as amended, 
would require the Secretary to establish an 
18-member Advisory Committee on Dis- 
ability Compensation. The Committee would 
consist of individuals who have dem- 
onstrated civic or professional achievement 
and who have experience in the provision of 
disability compensation or have other rel- 
evant scientific or medical expertise. The 
Secretary would determine the terms of pay 
and service of such members, but their terms 
of service would not exceed two years. The 
Secretary would be authorized to reappoint 
members for subsequent terms. 

Section 102 would require the Committee 
to be responsible for providing advice to the 
Secretary with respect to the maintenance 
and periodic adjustment of the rating sched- 
ule. 

It would also require the Committee to 
submit annual reports to the Secretary and 
require the Secretary to submit reports and 
recommendations to the Committees on Vet- 
erans’ Affairs of the House and Senate. 


SENATE BILL 


The Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 214 of the Compromise Agreement 
contains the House provision with modifica- 
tions. The Committees intend that this Com- 
mittee provide medical and scientific advice 
to the Secretary concerning the mainte- 
nance and readjustment of the rating sched- 
ule. Therefore, the Compromise Agreement 
provides that membership be limited to indi- 
viduals with experience with the provision of 
disability compensation by the Department 
or individuals who are leading medical or 
scientific experts in relevant fields. The 
Compromise Agreement extends the term of 
service of such members to four years and 
provides that the terms are to be staggered 
so as to provide for continuity of member- 
ship on the Committee. The Compromise 
Agreement provides that the Secretary shall 
appoint a Chair of the Committee. 

The Compromise Agreement specifically 
provides that the Secretary shall ensure that 
appropriate personnel, funding, and other re- 
sources are provided to the Committee to 
carry out its responsibilities. The Com- 
promise Agreement requires the Committee 
to submit biennial reports to the Secretary. 
The Compromise Agreement requires the 
Secretary to submit such biennial reports to 
the Committees on Veterans’ Affairs of the 
Senate and House together with the rec- 
ommendations of the Committee and the 
Secretary. 

SUBTITLE B—ASSISTANCE AND PROCESSING 

MATTERS 
PILOT PROGRAMS ОМ EXPEDITED 

TREATMENT OF FULLY DEVELOPED 

CLAIMS AND PROVISION OF CHECK- 

LISTS TO INDIVIDUALS SUBMITTING 

CLAIMS 

CURRENT LAW 


Section 5103 of title 38 requires the Sec- 
retary to notify a claimant of the informa- 
tion and medical or lay evidence needed to 
substantiate the claimant’s claim. Under 
section 5103A of title 38, the Secretary is re- 
quired to assist the claimant by making rea- 
sonable efforts to obtain evidence necessary 
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to substantiate the claimant’s claim. In 
claims for service-connection, this duty in- 
cludes obtaining records held by any Federal 
department or agency and by providing a 
medical examination or opinion necessary to 
make a determination on the claim. VA is 
required to comply with these laws before 
issuing a decision on the claim. 
HOUSE BILL 

Section 107(a) of H.R. 5892, as amended, 
would require the Secretary to provide for 
the expeditious treatment of any fully devel- 
oped claim. A fully developed claim would be 
defined as a claim for which the claimant re- 
ceived assistance from a veterans service of- 
ficer, a State or county veterans service offi- 
cer, an agent, an attorney or for which the 
claimant submits with the claim an indica- 
tion that the claimant does not want to sub- 
mit any additional information and does not 
require assistance with respect to the claim. 
The claimant would certify in writing that 
no additional information is available or 
needed to be submitted in order for the claim 
to be adjudicated. The Secretary would be 
required to decide such claims within 90 days 
of submittal. 

Section 107(b) of H.R. 5892, as amended, 
would require the Secretary to amend the 
notice required by section 5103 of title 38 to 
require the creation of a detailed checklist 
for claims for specific requests of additional 
information or evidence. 

The checklist would be required to be de- 
veloped within 180 days of enactment. 

SENATE BILL 

The Senate Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 221 of the Compromise Agreement 
accepts the House provision with an amend- 
ment that creates two pilot programs to test 
the effectiveness of providing expedited 
treatment of fully-developed claims and pro- 
viding an additional checklist that includes 
information or evidence required to be sub- 
mitted by the claimant to substantiate the 
claim. The pilot program on expedited treat- 
ment of fully developed claims would be car- 
ried out at 10 VA regional offices for a period 
of one year beginning 60 days after the date 
of enactment; the pilot program on the pro- 
vision of checklists to individuals submit- 
ting claims would be carried out at four VA 
regional offices for a period of one year be- 
ginning 60 days after the date of enactment 
for original claims and for a period of three 
years beginning 60 days after the date of en- 
actment for reopened claims and claims for 
increased disability ratings. The Secretary 
would be required to provide interim reports 
for each pilot authorized under this section 
and final reports would be due to Congress 
upon conclusion of the pilots. 

The Compromise Agreement provides that 
such checklist be construed as an addendum 
to the notice require by section 5108 of title 
38 and shall not be considered as part of the 
notice for purposes of reversal or remand of 
a decision of the Secretary. As such, the 
Committees stress that these checklists are 
intended to serve only as guidance for claim- 
ants and that any errors in these checklists 
should not be the basis for a remand of the 
claimant’s claim. 

The Committees expect that, in selecting 
locations for the pilot projects, the Sec- 
retary shall ensure that regional offices of 
various size and geographic location are in- 
cluded in the pilot projects. The Committees 
encourage the Secretary to locate the four 
pilot programs for the checklist at locations 
selected for the expedited claims pilot 
projects. 


September 24, 2008 
OFFICE OF SURVIVORS ASSISTANCE 
CURRENT LAW 


There is no relevant provision in current 
law. 


HOUSE BILL 


Section 101 of H.R. 5892, as amended, would 
require VA to create an Office of Survivors 
Assistance (Office) within the Veterans Ben- 
efits Administration that would provide pol- 
icy and program analysis and oversight re- 
garding all benefits and services delivered by 
the VA to survivors of deceased veterans and 
servicemembers. 


The Office would be responsible for ensur- 
ing that survivors and dependents of de- 
ceased veterans and deceased members of the 
Armed Forces have access to applicable ben- 
efits and services provided under title 38. The 
Office would also be responsible for regular 
and consistent monitoring of benefits deliv- 
ery to survivors and dependents and ensuring 
that appropriate referrals are made with re- 
spect to various administrations within the 
VA. 


The Office would act as a primary advisor 
to the Secretary on all matters related to 
the policies, programs, legislative issues, and 
other initiatives affecting such survivors and 
dependents. 


The Secretary would be required to iden- 
tify and include the activities of the Office 
in the annual report to Congress under sec- 
tion 529 of title 38. 


In establishing the Office, the Secretary 
would have to seek guidance from interested 
stakeholders, including veterans service or- 
ganizations and other service organizations. 


The Secretary would be required to ensure 
that appropriate personnel, funding, and 
other resources are provided to the Office to 
carry out its responsibilities. 


SENATE BILL 


The Senate Bills contain no comparable 
provisions. 


COMPROMISE AGREEMENT 


Section 222 of the Compromise Agreement 
follows the House language with modifica- 
tions. In the Compromise Agreement, the Of- 
fice is established in the Department rather 
than in the Veterans Benefits Administra- 
tion (VBA). The Committees expect that, by 
placing the Office under the Department, the 
full spectrum of VA benefits and services for 
survivors would be addressed. 


The Compromise Agreement does not 
specify the duties of the office in the legisla- 
tion. However, the Committees intend that 
the Office be responsible for ensuring that 
the surviving spouses, children and parents 
of deceased veterans, including deceased 
members of the Armed Forces, have access 
to applicable benefits and services under 
title 38. The Committees expect that pro- 
grams carried out by the Department for 
such survivors will be conducted in a manner 
that is responsive to their specific needs. The 
Committees expect the Office to conduct reg- 
ular and consistent monitoring of the deliv- 
ery of benefits and services to this popu- 
lation. The Committees expect the Office to 
ensure that policies and procedures are such 
that such survivors will receive appropriate 
referrals to the relevant administrations and 
offices of the Department, so that such sur- 
vivors may receive all of the benefits and 
services for which they are eligible. 


September 24, 2008 


COMPTROLLER GENERAL REPORT ON 
ADEQUACY OF DEPENDENCY AND IN- 
DEMNITY COMPENSATION TO MAIN- 
TAIN SURVIVORS OF VETERANS WHO 
DIE FROM SERVICE-CONNECTED DIS- 
ABILITIES 

CURRENT LAW 

VA dependency and indemnity compensa- 
tion (DIC) is à benefit that is paid to sur- 
vivors of certain veterans. To be eligible, the 
veteran's death must have resulted from: a 
disease or injury incurred or aggravated in 
the line of duty or active duty for training; 
an injury incurred or aggravated in the line 
of duty while on inactive duty training; or, а 
service-connected disability or a condition 
directly related to а service-connected dis- 
ability. 

DIC may also be paid to survivors of vet- 
erans who were totally disabled from serv- 
ice-connected conditions at the time of 
death, even if the death was not cause by 
their service-connected disabilities. T'o be el- 
igible for the benefit under this сіг- 
cumstance, the veteran must have been 
rated totally disabled for the ten years pre- 
ceding death; rated totally disabled from the 
date of military discharge and for at least 
five years immediately preceding death; or, à 
former prisoner of war who died after Sep- 
tember 30, 1999, and who was rated totally 
disabled for at least one year immediately 
preceding death. 

Surviving spouses of veterans who died on 
or after January 1, 1993, receive а basic rate, 
plus additional amounts for dependent chil- 
dren. Surviving spouses of veterans who died 
prior to January 1, 1993, receive an amount 
based on the deceased veteran's military pay 
grade, plus additional amounts for depend- 
ents. 

SENATE BILL 

Section 807 of S. 1815, as amended, would 
require the Comptroller General to report on 
the adequacy of DIC to maintain survivors of 
veterans who die from service-connected dis- 
abilities. The Comptroller General would be 
required to submit, to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives, a report regarding the ade- 
quacy of the benefits to survivors in replac- 
ing the deceased veteran's income. Тһе 
Comptroller General would be required to in- 
clude a description of the current system of 
payment of DIC to survivors, including a 
statement of DIC rates; an assessment of the 
adequacy of DIC in replacing а deceased vet- 
eran's inoome; and any recommendations 
that the Comptroller General considers ap- 
propriate in order to improve or enhance the 
effects of DIC in replacing the deceased vet- 
eran’s income. The Comptroller General 
would be required to submit the report not 
later than ten months after the date of en- 
actment of the provision. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 223 of the Compromise Agreement 
follows the Senate language. 

INDEPENDENT ASSESSMENT OF 
QUALITY ASSURANCE PROGRAM 
CURRENT LAW 

Section 7731 of title 38 requires the Sec- 
retary to carry out а quality assurance pro- 
gram within the Veterans Benefits Adminis- 
tration. Under this provision, the Secretary 
has elected to carry out а separate quality 
assurance program, the Systematic Tech- 
nical Accuracy Review (STAR), for meas- 
uring compensation and pension claims proc- 
essing accuracy. 
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HOUSE BILL 


Section 106 of H.R. 5892, as amended, would 
require the Secretary to contract with an 
independent third-party entity for an annual 
quality assurance assessment. Тһе assess- 
ment would measure a statistically valid 
sample of VBA employees and their work 
product to assess quality and accuracy. The 
provision would also require the production 
of automated categorizable data to help 
identify trends. Under this provision, the 
Secretary would be required to use informa- 
tion gathered through the annual assessment 
to develop an employee certification as 
found in section 105 of H.R. 5892, as amended. 

SENATE BILL 

Тће Senate Bills contain no similar provi- 

sion. 


COMPROMISE AGREEMENT 


Section 224 of the Compromise Agreement 
folows the House bill with modifications. 
Under the Compromise Agreement, the Sec- 
retary would enter into à contract with an 
independent third-party entity to conduct а 
three-year assessment of the quality assur- 
ance program. The Committees intend that 
this provision would be applicable only to 
quality assurance programs involving the ad- 
judication of claims for compensation and 
pension benefits. Тһе Compromise Agree- 
ment does not include language from section 
106 of H.R. 5892, as amended, which would 
have expressly required the Secretary to en- 
sure the accuracy and consistency across dif- 
ferent regional offices with the Department 
as an amendment to 7731, of title 38, United 
States Code. However, the Committees agree 
that the Secretary should strive to reduce 
variances in ratings for disability compensa- 
tion between regional offices. The Commit- 
tees note that section 104 of the Compromise 
Agreement requires à report from the Sec- 
retary in addressing unacceptable variances 
in compensation payments. 

Тће Compromise Agreement also contains 
provisions from the House bill which would 
require the Secretary to retain, monitor, and 
Store in an accessible format certain data 
with respect to claims for service-connected 
disability compensation. The Committee rec- 
ognizes that sex and race data are not kept 
by the Department within the database uti- 
lized by the Veterans Benefits Administra- 
tion at this time and, therefore, excluded 
those items from the data required to be col- 
lected. 

In other respects, the Compromise Agree- 
ment generally follows the House bill. The 
Committees agree that House Report 110-789 
contains a full explanation of the House pro- 
visions which were modified in the Com- 
promise Agreement. 

CERTIFICATION AND TRAINING OF EM- 
PLOYEES OF THE VETERANS BENE- 
FITS ADMINISTRATION RESPONSIBLE 
FOR PROCESSING CLAIMS 

CURRENT LAW 


The Secretary has general authority to 
manage and provide for certification of em- 
ployees of the Department. There is no spe- 
cific applicable provision in current law. 

HOUSE BILL 


Section 105 of H.R. 5892, as amended, would 
require the Secretary to develop a certifi- 
cation examination to test appropriate VBA 
employees and managers who are responsible 
for processing claims for benefits. The Sec- 
retary would be required to develop such ex- 
aminations in consultation with specified 
stakeholders. Тһе Secretary would be di- 
rected to require such employees and man- 
agers to take a certification examination. 


21141 


Тће Secretary would be prohibited from sat- 
isfying the requirements of the bill through 
the use of any certification examination or 
program that exists as of the date of enact- 
ment of the bill. 

Тће House provision would also require the 
Secretary to contract with an outside entity 
to conduct an evaluation of VBA's training 
and quality assurance programs within 180 
days of enactment and provide the results of 
such evaluation to Congress. 

SENATE BILL 


The Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 225 of the Compromise Agreement 
folows the House language with modifica- 
tions. The Compromise Agreement would 
apply only to employees and managers who 
are responsible for processing claims for 
compensation and pension benefits. By using 
the general term ‘‘compensation and pen- 
Sion" benefits, the Committees intend that 
the provision would apply to employees and 
managers responsible for processing claims 
for all monetary benefits paid to veterans 
and survivors, including DIC, death com- 
pensation, death pension and benefits paid to 
children under chapter 18 of title 38. 

Under the Compromise Agreement, the 
Secretary is required to consult with exam- 
ination development experts, interested 
stakeholders, and employee representatives 
and consider the data produced under section 
7731(c)(8) of title 38 as added by section 224 of 
the bill. 

The Compromise Agreement does not con- 
tain the prohibition on use of certification 
examinations or programs that currently 
exist as in H.R. 5892, as amended. However, 
the Compromise Agreement requires the 
Secretary to develop an updated certifi- 
cation examination no later than one year 
after the date of enactment of this bill and 
to begin using the updated examination 
within 90 days after the date on which devel- 
opment of the updated examination is com- 
plete. 

The Compromise Agreement does not in- 
clude the House provision requiring that VA 
contract for an evaluation. However, it does 
require the Comptroller General of the 
United States to evaluate the training pro- 
grams administered for employees of the 
Veterans Benefits Administration and sub- 
mit а report on the findings of the evalua- 
tion to the Committees. 


STUDY OF PERFORMANCE MEASURES 
FOR CERTAIN EMPLOYEES OF THE 
VETERANS BENEFITS  ADMINISTRA- 
TION 


CURRENT LAW 


There is no applicable provision in current 
law. 


HOUSE BILL 


Section 103 of H.R. 5892, as amended, would 
require the Secretary to conduct a study of 
VBA’s work credit system, which is used to 
measure the work production of VBA em- 
ployees. This section of the House bill would 
require that the Secretary consider the ad- 
visability of implementing: performance 
standards and accountability measures; 
guidelines and procedures for the prompt 
processing of claims that are ready to rate 
upon submission; guidelines and procedures 
for the processing of such claims submitted 
by severely injured and very severely injured 
veterans; and requirements for assessments 
of claims processing at each regional office 
for the purposes of producing lessons learned 
and best practices. A report on the study 
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would be required no later than 180 days 
after the Secretary submits to Congress the 
report; and the Secretary would be obligated 
to establish à new system for evaluating 
work production. This section of H.R. 5892, as 
amended, would prohibit the Secretary from 
awarding a work credit to any employee of 

the Department if the Secretary has not im- 

plemented à new system within the time 

Specified. 

Section 104 of H.R. 5892, as amended, would 
require the Secretary to conduct а study on 
the work management system of the Vet- 
erans Benefits Administration designed to 
improve accountability, quality, and accu- 
racy and reducing the time for processing 
claims for benefits. 

SENATE BILL 

Тће Senate Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 226 of the Compromise Agreement 
generally follows the House language with 
modifications. Under the Compromise Agree- 
ment, the Secretary would be required to 
conduct a study on the effectiveness of the 
current employee work credit system and 
the work management system of the Vet- 
erans Benefits Administration which is used 
to measure and manage the work production 
of employees of the Veterans Benefits Ad- 
ministration who handle claims for com- 
pensation and pension benefits. Тһе Sec- 
retary would be required to report to Con- 
gress on the work credit system and work 
management system no later than October 
31, 2009. The report would be required to 
identify the components required to imple- 
ment an updated system for evaluating such 
VBA employees. 

In addition, the Compromise Agreement 
requires that not later than 210 days after 
the date on which the Secretary submits to 
Congress the report required under this sec- 
tion, the Secretary shall establish an up- 
dated system, based upon the findings of the 
study, for evaluating the performance and 
accountability of VBA employees who are re- 
sponsible for processing claims for com- 
pensation or pension benefits. 

REVIEW AND ENHANCEMENT OF USE OF 
INFORMATION TECHNOLOGY IN VET- 
ERANS BENEFITS ADMINISTRATION 

CURRENT LAW 

There is no applicable provision in current 
law. 

HOUSE BILL 

Section 110 of H.R. 5892, as amended, would 
require the Secretary to conduct a review, 
no later than one year after the date of en- 
actment of this Act, on the use of informa- 
tion technology within the Veterans Benefits 
Administration. It also requires the Sec- 
retary to develop à comprehensive plan for 
use of such technology in processing claims 
for benefits so as to reduce subjectivity, 
avoidable remands, and regional office 
variances in disability ratings for specific 
disabilities. 

The House bill would also require that the 
comprehensive plan include information 
technology upgrades including web portals, 
rules-based expert systems, and decision sup- 
port software. 

Under the House bill, a report on the 
progress of the review and plan would be due 
to Congress by no later than January 1, 2009. 

SENATE BILL 

The Senate Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 227 of the Compromise Agreement 
generally follows the House bill, except that 
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it clarifies two of the comprehensive plan re- 
quirements contained in section 110 of H.R. 
5892, as amended. The Compromise Agree- 
ment gives the Secretary the discretion to 
include the following elements, to the extent 
practicable: the ability for benefits’ claim- 
ants to view applications online and compli- 
ance with security requirements as noted in 
section 227 ()(3)(В)(11) of the Compromise 
Agreement. 

The Compromise Agreement also requires 
that the plan be developed, not later than 
one year after date of enactment. 

The Compromise Agreement requires, no 
later than April 1, 2010, a report to Congress 
on the review and the comprehensive plan re- 
quired under this section. 

STUDY AND REPORT ON IMPROVING 
ACCESS TO MEDICAL ADVICE 


CURRENT LAW 


There is no applicable provision in current 
law. 


HOUSE BILL 


Section 108 of H.R. 5892, as amended, would 
require the Secretary to conduct a study to 
evaluate the need of the Veterans Benefits 
Administration to employ medical profes- 
sionals who are not physicians, to act as a 
medical reference for employees of the Ad- 
ministration so that such employees may ac- 
curately assess medical evidence submitted 
in support of claims for benefits under laws 
administered by the Secretary. The House 
bill would prohibit any medical professionals 
of the Veterans Health Administration from 
being employed to rate any disability or 
evaluate any claim. It would require the Sec- 
retary to conduct a statistically significant 
survey of VBA employees to ascertain 
whether, how, and to what degree medical 
professionals could provide assistance to 
such employee. 

Section 108 would also require the Sec- 
retary to submit to Congress a report, within 
180 days of enactment of the bill, to evaluate 
the need to employ such medical profes- 
sionals. If the Secretary hired medical pro- 
fessionals pursuant to this study, the House 
bill would require that all employees of all 
VBA regional offices have access to the med- 
ical professionals. 

SENATE BILL 


The Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 228 of the Compromise Agreement 
generally follows the House language with 
modifications. The Compromise Agreement 
requires the Secretary to conduct a study to 
assess the feasibility and advisability of var- 
ious mechanisms to improve communication 
between the Veterans Benefits Administra- 
tion and the Veterans Health Administration 
when needed by Veterans Benefits Adminis- 
tration employees to carry out their duties. 
The study is also required to evaluate wheth- 
er additional medical professionals are nec- 
essary to provide access to relevant Veterans 
Benefits Administration employees. The 
Compromise Agreement omits the require- 
ment in the House bill for a statistically sig- 
nificant study of employees. 

TITLE III—LABOR AND EDUCATION 
MATTERS 
SUBTITLE A—LABOR AND EMPLOYMENT 
MATTERS 


REFORM OF USERRA COMPLAINT 
PROCESS 


CURRENT LAW 


Chapter 43 of title 38 provides reemploy- 
ment and employment rights to 
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Servicemembers, veterans, and those who 
Seek to join à uniformed service through the 
Uniformed Services Employment and Reem- 
ployment Rights Act (USERRA). Individuals 
can privately enforce their rights by filing à 
complaint in federal or state court, or, in the 
case of à complaint against a federal em- 
ployer, by submitting а complaint to the 
Merit Systems Protection Board (MSPB). In 
addition, individuals can request assistance 
from the federal government by filing à com- 
plaint with the Department of Labor's Vet- 
erans’ Employment and Training Service 
(DOL VETS), which investigates and at- 
tempts to resolve complaints, and, if re- 
quested, will refer complaints for litigation. 
DOL VETS refers complaints against federal 
agencies to the Office of Special Counsel 
(OSC) and complaints against private sector 
employers and state and local governments 
to the Attorney General. The Special Coun- 
sel or Attorney General may represent indi- 
viduals before the MSPB or in federal court, 
respectively. 
SENATE BILL 
Section 302 of S. 3028, as amended, would 
create deadlines for DOL VETS, OSC, and 
the Attorney General to provide assistance 
to servicemembers who believe that their 
rights under USERRA have been violated. 
Within 5 days of receiving a USERRA com- 
plaint, DOL VETS would be required to no- 
tify a complainant in writing about his or 
her rights to receive governmental assist- 
ance, including the right to request a refer- 
ral and the relevant deadlines that the fed- 
eral agencies must meet and within 90 days 
of receiving the complaint, DOL VETS would 
be required to complete its assistance and in- 
vestigation and notify the complainant of 
the results and his or her rights, including 
the right to request a referral and the dead- 
lines federal agencies must meet. Within 48 
days after receiving a request for a referral, 
DOL would be required to refer a complaint 
to OSC or the Attorney General. Within 60 
days of receiving a referral, OSC or the At- 
torney General would be required to deter- 
mine whether to provide legal representation 
to the complainant and notify the complain- 
ant of that decision in writing. 
HOUSE BILL 
The House Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 
Section 311 of the Compromise Agreement 
follows the Senate language. 
MODIFICATION AND EXPANSION OF RE- 
PORTING REQUIREMENTS WITH RE- 
SPECT TO ENFORCEMENT OF USERRA 
CURRENT LAW 
Under current law, the Secretary of Labor 
must file an annual report to Congress that 
includes the number of cases reviewed by 
DOL VETS and the Department of Defense 
Employer Support of the Guard and Reserve, 
the number of cases referred to OSC and the 
Attorney General, and the number of com- 
plaints filed by the Attorney General. 
SENATE BILL 
Section 303 of S. 3023, as amended, would 
expand the reporting requirements regarding 
the federal government’s enforcement of 
USERRA by requiring data on the number of 
individuals whose cases are reviewed by both 
the Department of Defense Employer Sup- 
port of the Guard and Reserve (DOD ESGR), 
DOL VETS, OSC, and the Attorney General 
that involve a disability-related issue, and 
the number of cases that involve a person 
with a service-connected disability. In addi- 
tion, the Senate bill would change the date 
on which the report is required. 


September 24, 2008 


HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 312 of the Compromise Agreement 
follows the Senate language. 


TRAINING FOR EXECUTIVE BRANCH 
HUMAN RESOURCES PERSONNEL ON 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE UNI- 
FORMED SERVICES 


CURRENT LAW 


There is no applicable provision in current 
law. 


SENATE BILL 


Section 304 of S. 3023, as amended, would 
add а new section to chapter 43 of title 38 to 
require the head of each Federal executive 
agency to provide training for human re- 
Sources personnel on the rights, benefits, and 
obligations of members of the Armed Forces 
under USERRA and the administration of 
USERRA by Federal executive agencies. It 
would require that the training be developed 
and provided in consultation with the Office 
of Personnel Management. 'The training 
would be provided as often as specified by 
the Director of the Office of Personnel Man- 
agement in order to ensure that the human 
resources personnel are kept fully and cur- 
rently informed about USERRA. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 313 of the Compromise Agreement 
follows the Senate language. 

REPORT ON THE EMPLOYMENT NEEDS 
OF NATIVE AMERICAN VETERANS LIV- 
ING ON TRIBAL LANDS 

CURRENT LAW 

Тћеге is no applicable provision in current 
law. 

SENATE BILL 

Section 305 of S. 3023, as amended, would 
require a report by the Secretary of Labor on 
efforts to address the employment needs of 
Native American veterans living on tribal 
lands. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 314 of the Compromise Agreement 
follows the Senate language. 

EQUITY POWERS 
CURRENT LAW 

Under section 4323(e) of title 38 courts may, 
in an action brought against a State or pri- 
vate employer, use their full equity powers 
to vindicate the rights or benefits of individ- 
uals provided under USERRA. 

HOUSE BILL 

Section 2 of H.R. 6225, as amended, would 
amend section 4323(e) of title 38 to require 
that, in USERRA actions brought against 
private or State employers, courts shall use 
their equity powers in any case in which the 
court determines it is appropriate. 

SENATE BILL 

The Senate Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 315 of the Compromise Agreement 
follows the House language. 
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WAIVER OF RESIDENCY REQUIREMENT 
FOR DIRECTORS FOR VETERANS’ EM- 
PLOYMENT AND TRAINING 


CURRENT LAW 


Section 4103(a)(2) of title 38 requires that 
each State Director of Veterans’ Employ- 
ment and Training (SDVET) have been, at 
the time of appointment, а bona fide resident 
of the State for at least two years. 

SENATE BILL 


Section 303 of S. 1815, as amended, would 
permit waiver of a residency requirement for 
SDVETs. 

HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 316 of the Compromise Agreement 
follows the Senate language. 
MODIFICATION OF SPECIAL UNEMPLOY- 

MENT STUDY TO COVER VETERANS OF 

POST 9/11 GLOBAL OPERATIONS 


CURRENT LAW 


Section 4110A of title 38 requires the Sec- 
retary of Labor, through the Bureau of Labor 
Statistics, to submit a report every two 
years on the employment and unemployment 
experiences of Vietnam-era veterans, Viet- 
nam-theater veterans, special disabled vet- 
erans, and recently separated veterans. 

SENATE BILL 


Section 304 of S. 1815, as amended, would 
update this special unemployment study to 
focus on veterans of the Post-9/11 Global Op- 
erations period and require an annual report. 

HOUSE BILL 


Тһе House Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 


Section 317 of the Compromise Agreement 
generally follows the Senate language, ex- 
cept that the report would be required to in- 
clude veterans of the Vietnam era, as well as 
veterans of the Ров%-9/11 Global Operations 
period. 

SUBTITLE B—EDUCATION MATTERS 


MODIFICATION OF PERIOD OF ELIGI- 
BILITY FOR SURVIVORS' AND DEPEND- 
ENTS' EDUCATIONAL ASSISTANCE OF 
CERTAIN SPOUSES OF INDIVIDUALS 
WITH SERVICE-CONNECTED DISABIL- 
ITIES TOTAL AND PERMANENT IN NA- 
TURE 


CURRENT LAW 


Under the Survivors’ and Dependents’ Edu- 
cational Assistance (DEA) program, VA pro- 
vides up to 45 months of education benefits 
to certain children or spouses of military 
personnel. For instance, the spouse of a vet- 
eran or servicemember may be eligible for 
benefits if the veteran died, or is perma- 
nently and totally disabled, as the result of 
а, service-connected disability or if the vet- 
eran died from any cause while а permanent 
and total service-connected disability was in 
existence. 

Тће spouse generally must use these edu- 
cation benefits within ten years after the 
date on which the veteran dies or is found to 
be permanently and totally disabled. How- 
ever, if the servicemember died while on ac- 
tive duty, the spouse may use the education 
benefits during the twenty-year period after 
the servicemember's death. 

SENATE BILL 


Section 8311 of S. 3023, as amended, would 
extend from ten years to twenty years the 
time within which the spouses of certain se- 
verely injured veterans have to use their 
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DEA benefits. Specifically, the twenty-year 

period would be available to à spouse of à 

veteran who becomes permanently and to- 

tally disabled within three years after dis- 
charge from service, if the spouse remains 
married to the veteran. 
HOUSE BILL 

Тће House Bills contain no comparable 

provision. 
COMPROMISE AGREEMENT 

Section 321 of the Compromise Agreement 
follows the Senate language. 

REPEAL OF REQUIREMENT FOR REPORT 
TO THE SECRETARY OF VETERANS AF- 
FAIRS ON PRIOR TRAINING 

CURRENT LAW 
Under current law, State approving agen- 
cies approve, for VA education benefits pur- 
poses, the application of educational institu- 
tions providing non-accredited courses if the 
institution and its courses meet certain cri- 
teria. Among these is the requirement that 
the institution maintain a written record of 
the previous education and training of the 
eligible person and what credit for that 
training has been given the individual. The 
institution must notify both VA and the eli- 
gible person regarding the amount of credit 
the school grants for previous training. 
SENATE BILL 
Section 312 of S. 3023, as amended, would 
repeal the requirement that an educational 
institution providing non-accredited courses 
notify VA of the credit granted for prior 
training of certain individuals. 
HOUSE BILL 
The House Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 
Section 322 of the Compromise Agreement 
contains the Senate provision. 

MODIFICATION OF WAITING PERIOD BE- 
FORE AFFIRMATION OF ENROLLMENT 
IN A CORRESPONDENCE COURSE 

CURRENT LAW 
Under current law, in the case of courses 
offered through correspondence, an enroll- 
ment agreement signed by а veteran, spouse, 
or surviving spouse will not be effective un- 
less he or she, after ten days from the date 
of signing the agreement, submits а written 
and signed statement to VA affirming the 
enrollment agreement. In the event the indi- 
vidual at any time notifies the institution of 
his or her intention not to affirm the agree- 
ment, the institution, without imposing any 
penalty or charging any fee, shall promptly 
make a refund of all amounts paid. 
SENATE BILL 
Section 313 of S. 3023, as amended, would 
decrease to five days the waiting period be- 
fore affirmation of enrollment in a cor- 
respondence course may be finalized for pur- 
poses of receiving educational assistance 
from VA. 
HOUSE BILL 
The House Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 
Section 323 of the Compromise Agreement 
follows the Senate language. 

CHANGE OF PROGRAMS OF EDUCATION 
АТ THE SAME EDUCATIONAL INSTITU- 
TION 

CURRENT LAW 
Under current law, a student who desires 
to initiate a program of education must sub- 
mit an application to VA in the form pre- 
scribed by the Department. If the student de- 
cides a different program is more advan- 
tageous to his or her needs, that individual 
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may change his or her program of study 
once. However, additional changes require 
VA to determine that the change is suitable 
to the individual's interests and abilities. It 
is rare for VA to deny à change of program, 
especially if the student is continuing in an 
approved program at the same school. 
SENATE BILL 


Section 314 of S. 3023, as amended, would 
repeal the requirement that an individual 
notify VA when the individual changes edu- 
cational programs but remains enrolled at 
the same educational institution. 

HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 324 of the Compromise Agreement 
follows the Senate language. 

REPEAL OF CERTIFICATION REQUIRE- 
MENT WITH RESPECT TO APPLICA- 
TIONS FOR APPROVAL OF SELF-EM- 
PLOYMENT ON-JOB TRAINING 


CURRENT LAW 


Under current law, all provisions of title 38 
that apply to VA's other on-job training 
(OJ'T) programs (except the requirement that 
а, training program has to be for at least six 
months) apply to franchise-ownership OJT, 
including the requirement that the trainee 
earn wages that are increased on an іпсге- 
mental basis. 

SENATE BILL 


Section 315 of S. 3023, as amended, would 
exempt on-the-job training programs from 
the requirement to provide participants with 
wages if the training program is offered in 
connection with the purchase of a franchise. 

HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 325 of the Compromise Agreement 
follows the Senate language. 
COORDINATION OF APPROVAL ACTIVI- 

TIES IN THE ADMINISTRATION OF EDU- 

CATION BENEFITS 


CURRENT LAW 


Under chapter 36 of title 38 VA contracts 
for the services of State approving agencies 
(SAAs) for the purpose of approving pro- 
grams of education at institutions of higher 
learning, apprenticeship programs, on-job 
training programs, and other programs that 
are located within each SAA’s State of juris- 
diction. Generally SAA approval of these 
programs is required before beneficiaries 
may use their educational assistance bene- 
fits to pay for them. The Departments of 
Education and Labor also assess education 
and training programs for various purposes, 
primarily for awarding student aid and pro- 
viding apprenticeship assistance. 

SENATE BILL 


Section 301 of S. 1315, as amended, would 
amend section 3673 of title 38 to require VA 
to take appropriate actions to ensure the co- 
ordination of approval activities performed 
by SAAs and approval activities performed 
by the Department of Labor, the Department 
of Education, and other entities in order to 
reduce overlap and improve efficiency in the 
performance of those activities. 

HOUSE BILL 


The House Bills have no comparable provi- 
sion. 
COMPROMISE AGREEMENT 
Section 326 of the Compromise Agreement 
follows the Senate language. 
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SUBTITLE C—VOCATIONAL REHABILITATION 
MATTERS 


WAIVER OF 24-MONTH LIMITATION ON 
PROGRAM OF INDEPENDENT LIVING 
SERVICES AND ASSISTANCE FOR VET- 
ERANS WITH A SEVERE DISABILITY IN- 
CURRED IN THE POST-9/11 GLOBAL OP- 
ERATIONS PERIOD 


CURRENT LAW 


Under chapter 31 of title 38 VA may pro- 
vide services to certain veterans with serv- 
ice-connected disabilities to help them 
achieve maximum independence in daily liv- 
ing. Under section 3105 of title 38 the general 
rule is that no more than 24 months of these 
services may be provided to a veteran. How- 
ever, under section 3105(d) of title 38 the pe- 
riod may be extended if ‘‘the Secretary de- 
termines that a longer period is necessary 
and likely to result in a substantial increase 
in a veteran’s level of independence in daily 
living." 

SENATE BILL 


Section 301 of S. 3023, as amended, would 
amend section 3105(d) of title 38 to allow VA, 
without having to make such а determina- 
tion, to extend the 24-month cap on inde- 
pendent living services for any veteran who 
served on active duty during the Post-9/11 
Global Operations period and incurred or ag- 
gravated a severe disability during that serv- 
ice. 

HOUSE BILL 


Тһе House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 331 of the Compromise Agreement 
follows the Senate language. 


INCREASE IN CAP OF NUMBER OF VET- 
ERANS PARTICIPATING ІМ INDE- 
PENDENT LIVING PROGRAM 


CURRENT LAW 


Section 3120(e) of title 38 authorizes VA to 
initiate à program of independent living 
Services for no more than 2,500 service-con- 
nected disabled veterans in each fiscal year. 

SENATE BILL 


Тһе Senate Bills contains no comparable 
provision. 


HOUSE BILL 


Section 301 of Н.В. 6832 increases to 2,600 
the number of veterans who may initiate а 
program of independent living services in 
any fiscal year. 

COMPROMISE AGREEMENT 


Section 332 of the Compromise Agreement 
follows the House language. 

REPORT ON MEASURES TO ASSIST AND 
ENCOURAGE VETERANS ІЧ COM- 
PLETING VOCATIONAL REHABILITA- 
TION 


CURRENT LAW 


Under chapter 31 of title 38, VA provides 
vocational rehabilitation and employment 
services to veterans with service-connected 
disabilities. In its July 2007 report, the Presi- 
dent’s Commission on Care for America’s Re- 
turning Wounded Warriors found that, ‘‘of 
the 65,000 who apply for [VA’s Vocational Re- 
habilitation and Employment program] each 
year, at most 10,000 of all ages complete the 
employment track in the program each 
year." The Commission also found that ‘‘the 
effectiveness of various vocational rehabili- 
tation programs is not well established, and 
the VA should undertake an effort to deter- 
mine which have the greatest long-term suc- 
cess." In addition, the Commission rec- 
ommended that “УА should develop finan- 
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cial incentives that would encourage comple- 
tion" of vocational rehabilitation. 


SENATE BILL 


Section 306 of S. 3023, as amended, would 
require VA to conduct a study that would 
identify the various factors that may pre- 
vent or preclude veterans from successfully 
completing their vocational rehabilitation 
plans. It would also require identification of 
actions that the Secretary may take to ad- 
dress such factors. Not later than 270 days 
after beginning the study, VA would be re- 
quired to submit to the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives a report including the find- 
ings of the study and any recommendations 
on actions that should be taken in light of 
that study. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 


Section 333 of the Compromise Agreement 
generally follows the Senate language, ex- 
cept that it includes language to specify that 
the study is required only to the extent that 
it does not duplicate elements of a VA study 
or report released during the one-year period 
after the date of enactment. 
LONGITUDINAL STUDY OF DEPARTMENT 

OF VETERANS AFFAIRS VOCATIONAL 

REHABILITATION PROGRAMS 

CURRENT LAW 


Under chapter 31 of title 38 VA provides vo- 
cational rehabilitation and employment 
services for certain veterans with service- 
connected disabilities. VA currently collects 
data that does not accurately demonstrate 
the long-term results of participation in, or 
completion of, VA’s vocational rehabilita- 
tion and employment program. Typically, 
VA Knows how long a veteran spends in the 
various phases in long-term training and the 
costs related to that participation. However, 
VA does not collect data on earnings, pro- 
motions, and other long-term employment- 
related data following completion of the pro- 
gram. VA also does not collect data on those 
who may qualify for the program but do not 
complete the track of the program appro- 
priate to their situation. 

HOUSE BILL 


Section 1 of H.R. 3889 would require VA, 
subject to the availability of appropriated 
funds, to conduct a longitudinal study, over 
a period of at least 20 years, of a statistically 
valid sample of certain groups of individuals 
who participate in VA’s vocational rehabili- 
tation and employment program. The groups 
of individuals would include those who begin 
participating in the vocational rehabilita- 
tion program during fiscal year 2009, those 
individuals who begin participating in such a 
program during fiscal year 2011, and those in- 
dividuals who begin participating in such a 
program during fiscal year 2014. 

By not later than July 1 of each year cov- 
ered by the study, the Secretary would be re- 
quired to submit to the Committees on Vet- 
erans’ Affairs of the Senate and House of 
Representatives a report on the study during 
the preceding year. The Secretary would be 
required to include in the report any data 
necessary to determine the long-term out- 
comes of the individuals participating in the 
program. In addition, each report would be 
required to contain (1) the number of individ- 
uals participating in vocational rehabilita- 
tion programs who suspended participation 
in such a program during the year covered 
by the report; (2) the average number of 
months such individuals served on active 
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duty; (3) the distribution of disability rat- 
ings of such individuals; (4) the types of 
other benefits administered by the Secretary 
received by such individuals; (5) the types of 
Social security benefits received by such in- 
dividuals; (6) any unemployment benefits re- 
ceived by such individuals; (7) the average 
number of months such individuals were em- 
ployed during the year covered by the report; 
(8) the average annual starting and ending 
salaries of such individuals who were em- 
ployed during the year covered by the report; 
(9) the number of such individuals enrolled in 
an institution of higher learning; (10) the av- 
erage number of academic credit hours, de- 
grees, and certificates obtained by such indi- 
viduals during the year covered by the re- 
port; (11) the average number of visits such 
individuals made to VA medical facilities 
during the year covered by the report; (12) 
the average number of visits such individuals 
made to non-VA medical facilities during the 
year covered by the report; (13) the average 
annual income of such individuals; (14) the 
average total household income of such indi- 
viduals for the year covered by the report; 
(15) the percentage of such individuals who 
own their principal residences; and (16) the 
average number of dependents of each such 
veteran. 
SENATE BILL 


The Senate Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 


Section 334 of the Compromise Agreement 
generally follows the House language, except 
that study participants would be selected 
from those individuals who begin partici- 
pating in VA's vocational rehabilitation pro- 
gram during fiscal years 2010, 2012, and 2014. 

TITLE IV—INSURANCE MATTERS 
REPORT ON INCLUSION OF SEVERE AND 

ACUTE POST-TRAUMATIC STRESS DIS- 

ORDER AMONG CONDITIONS COVERED 

BY TRAUMATIC INJURY PROTECTION 

COVERAGE UNDER SERVICEMEMBERS’ 

GROUP LIFE INSURANCE 

CURRENT LAW 


Section 1980A of title 38 provides traumatic 
injury protection coverage under the 
Servicemembers Group Life Insurance 
(SGLI) program. Traumatic Servicemembers 
Group Life Insurance (TSGLI) provides cov- 
erage against qualifying losses incurred as a 
result of a traumatic injury event. In the 
event of a loss, VA will pay between $25,000 
and $100,000 depending on the severity of the 
qualifying loss. At present, active duty and 
reserve component servicemembers with any 
amount of SGLI coverage are automatically 
covered under TSGLI. A premium (currently 
$1 monthly) is collected from covered mem- 
bers to meet peacetime program expenses; 
the DOD is required to fund TSGLI program 
costs associated with the extra hazards of 
military service. 

Subsection (b)(1) of section 1980A lists 
some qualifying losses for which injured 
servicemembers are covered under TSGLI, 
including, among others, complete loss of vi- 
sion, complete loss of hearing, amputation of 
a hand or foot and the inability to carry out 
the activities of daily living resulting from 
injury to the brain. PTSD is not currently 
among the conditions classified as qualifying 
a loss. 

SENATE BILL 


Section 501 of S. 3023, as amended, would 
require VA, in consultation with the Depart- 
ment of Defense, to submit a report to Con- 
gress assessing the feasibility of and advis- 
ability of including severe and acute PTSD 
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among the conditions covered by TSGLI. The 
report would be due to the Committees not 
later than 180 days after enactment of this 
bill. 

HOUSE BILL 


Тће House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 401 of the Compromise Agreement 
follows the Senate language. 


TREATMENT OF STILLBORN CHILDREN 
AS INSURABLE DEPENDENTS UNDER 
SERVICEMEMBERS' GROUP LIFE IN- 
SURANCE 


CURRENT LAW 


In 2001, section 4 of the Veterans' Survivor 
Benefits Improvements Act of 2001, Public 
Law 107-14, established à program of family 
insurance coverage under SGLI through 
which an SGLI-insured member's insurable 
dependents could also be insured. Section 
1965(10) of title 38 defines insurable depend- 
ents as the member's spouse, and the mem- 
ber's child. Section 101(4)(A) of title 38 de- 
fines the term child as à person who is un- 
married and under the age of 18 years; who 
became permanently incapable of self sup- 
port before attaining the age of 18; or a de- 
pendent over the age of 18 that is pursuing 
education or training at an approved institu- 
tion. Dependents over the age of 18 are con- 
Sidered à child until they complete their 
education, or until they reach the age of 23. 
Under current law, stillborn children are not 
eligible for coverage as insurable dependents 
under SGLI. 


SENATE BILL 


Section 502 of S. 3023, as amended, would 
amend section 1965(10) of title 38, so as to 
cover a servicemember's *'stillborn child," as 
an insurable dependent under the SGLI pro- 
gram. The Committees expect VA to issue 
regulations that would define the term in а 
manner consistent with the 1992 гес- 
ommended reporting requirements of the 
Model State Vital Statistics Act and Regula- 
tions as drafted by the Centers for Disease 
Control and Prevention's National Center for 
Health Statistics. Тһе Model Act rec- 
ommends a state reporting requirement of 
fetal deaths involving fetuses weighing 350 
grams or more, if the weight is unknown, ог 
20 or more completed weeks of gestation, 
calculated from the date the last normal 
menstrual began to the date of delivery. 


HOUSE BILL 


Тһе House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 402 of the Compromise Agreement 
follows the Senate language. 


OTHER ENHANCEMENTS OF SERVICE- 
MEMBERS' GROUP LIFE INSURANCE 
COVERAGE 


CURRENT LAW 


SGLI is a VA-supervised life insurance pro- 
gram that provides group coverage for mem- 
bers on active duty in the uniformed services 
(Army, Navy, Air Force, Marine Corps, and 
Coast Guard), members of the Commissioned 
Corps of the United States Public Health 
Service and the National Oceanic and At- 
mospheric Administration, Reserve and Na- 
tional Guard members, Reserve Officer 
Training Corps members engaged in author- 
ized training, service academy cadets and 
midshipmen, Ready Reserve and Retired Re- 
serve members, and Individual Ready Re- 
serve members who are subject to involun- 
tary recall to active duty service. VA pur- 
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chases à group policy on behalf of partici- 
pating members from a commercial provider. 
Since the inception of the SGLI program in 
1965, The Prudential Insurance Company of 
America has been the provider. VA's FY 2009 
budget submission projects that 2,342,000 in- 
dividuals will be covered under SGLI in FY 
2009. 

Full coverage under SGLI is provided auto- 
matically at the maximum coverage amount 
when an individual begins covered service. 
Partial coverage at prorated premium rates 
is available for Reserve and National Guard 
members for active and inactive duty train- 
ing periods. To be covered in an amount less 
than the maximum, or to decline coverage 
altogether, a member must make a written 
election to that effect. Coverage amounts 
may be reduced in multiples of $10,000. A 
member may also name, at any time, one or 
more beneficiaries of his or her choice. Deci- 
sions concerning coverage amounts and des- 
ignation of beneficiaries are made at the sole 
discretion of members insured under SGLI. 

The Veterans’ Insurance Act of 1974, Public 
Law 93-289, established а new program of 
post-separation insurance known as Vet- 
erans Group Life Insurance (VGLI). Like 
SGLI, VGLI is supervised by VA but admin- 
istered by Prudential. VGLI provides for the 
post-service conversion of SGLI to a renew- 
able term policy of insurance. Persons eligi- 
ble for full-time coverage include former 
Servicemembers who were insured full-time 
under SGLI and who were released from ac- 
tive duty or the Reserves, Ready Reservists 
who have part-time SGLI coverage and who 
incur certain disabilities during periods of 
active or inactive duty training, and mem- 
bers of the Individual Ready Reserve and In- 
active National Guard. Like SGLI, VGLI is 
issued in multiples of $10,000 up to the max- 
imum coverage amount, but in no case can 
VGLI coverage exceed the amount of SGLI 
coverage a member had in force at the time 
of separation from active duty service or the 
Reserves. 

SENATE BILL 

Section 503 of S. 3023, as amended, includes 
numerous amendments to SGLI. 

Subsection (a) of section 503 would extend 
full-time and family SGLI coverage to Indi- 
vidual Ready Reservists (IRRs), those indi- 
viduals referred to in section 1965(5)(C) of 
title 38. This group of individuals volunteer 
for assignment to а mobilization category in 
the Individual Ready Reserve, as defined in 
section 12304(1)(1) of title 10. The Veterans’ 
Survivor Benefits Improvement Act of 2001, 
Public Law 107-14, provided SGLI coverage 
for Ready Reservists, referred to in section 
1965(5)(B), but not to IRRs. 

Subsection (b) of section 508 would provide 
that а dependent's SGLI coverage would ter- 
minate 120 days after the date of the mem- 
ber's separation or release from service, 
rather than 120 days after the member's 
SGLI terminates. 

Subsection (c) of section 508 would clarify 
that VA has the authority to set premiums 
for SGLI coverage for the spouses of Ready 
Reservists based on the spouse's age. 

Subsection (d) of section 503 would clarify 
that any person guilty of mutiny, treason, 
spying, or desertion, or who, because of con- 
Scientious objections, refuses to perform 
Service in the Armed Forces or refuses to 
wear the uniform of the Armed Forces, for- 
feits all rights to VGLI. 

HOUSE BILL 


The House Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 
Section 403 of the Compromise Agreement 
follows the Senate language. 
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ADMINISTRATIVE COS'TS OF SERVICE 
DISABLED VETERANS’ INSURANCE 
CURRENT LAW 

Under current law, the administrative 
costs of the Service-Disabled Veterans Insur- 
ance program are paid for by the Govern- 
ment from VA’s General Operating Expenses 
account. 

SENATE BILL 


Section 102 of S. 1315 would allow adminis- 
trative costs for the S-DVI program to be 
paid for by premiums, as is done with all 
other National Service Life Insurance sub- 
funds. This would allow administrative costs 
to be provided from Veterans Insurance and 
Indemnities and not General Operating Ex- 
penses in Function 700 of the Budget of the 
United States Government. 

HOUSE BILL 


The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 404 of the Compromise Agreement 
follows the Senate language. 

TITLE V—HOUSING MATTERS 
TEMPORARY INCREASE IN MAXIMUM 

LOAN GUARANTY AMOUNT FOR CER- 

TAIN HOUSING LOANS GUARANTEED 

BY SECRETARY OF VETERANS AF- 

FAIRS 

CURRENT LAW 

Section 3703 of title 38 stipulates the max- 
imum loan guaranty amounts that VA will 
provide to veterans under its home loan 
guaranty program. Public Law 108-454 in- 
creased VA’s maximum guaranty amount to 
25 percent of the Freddie Mac conforming 
loan limit determined under section 305(a)(2) 
of the Federal Home Loan Mortgage Cor- 
poration Act for a single family residence, as 
adjusted for the year involved. The Eco- 
nomic Stimulus Act of 2008 (Stimulus Act), 
Public Law 110-185, temporarily reset the 
maximum limits on home loans that the 
Federal Housing Administration (FHA) may 
insure and that Fannie Mae and Freddie Mac 
may purchase on the secondary market to 
125 percent of metropolitan-area median 
home prices, but did so without reference to 
the VA home loan program. This had the ef- 
fect of raising the Fannie Mae, Freddie Mac, 
and FHA limits to nearly $730,000, in the 
highest cost areas, while leaving the then- 
VA limit of $417,000 in place. 

On July 30, 2008, the Housing and Economic 
Recovery Act of 2008 was signed into law as 
Public Law 110-289. That law provided a tem- 
porary increase in the maximum guaranty 
amount for VA loans originated from July 
30, 2008, through December 31, 2008, to the 
same level as provided in the Stimulus Act. 

SENATE BILL 


Section 201 of S. 3023, as amended, in а 
freestanding provision, would apply the tem- 
porary increase in the maximum guaranty 
amount, enacted in Public Law 110-289, until 
December 31, 2011. 

HOUSE BILL 

Section 203 of Н.В. 6832 would amend sec- 
tion 2201 of Public Law 110-289 by striking 
“December 31, 2008" and inserting ‘‘Decem- 
ber 31, 2011". 

COMPROMISE AGREEMENT 

Section 501 of the Compromise Agreement 
follows the Senate language. 

REPORT ON IMPACT OF MORTGAGE 
FORECLOSURES ON VETERANS 
CURRENT LAW 

There is no applicable provision in current 
law. 
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SENATE BILL 


Section 205 of S. 3023, as amended, would 
require VA to report on the impact of the 
mortgage foreclosure crisis on veterans and 
the adequacy of existing mechanisms avail- 
able to help veterans. The report would have 
to include four specific elements: (1) à gen- 
eral assessment of the income of veterans 
who have recently separated from the Armed 
Forces; (2) an assessment of the effects of the 
length of the disability adjudication process 
on the capacity of veterans to maintain ade- 
quate or suitable housing; (3) a description of 
the extent to which the provisions of the 
Servicemembers Civil Relief Act currently 
protect veterans from mortgage foreclosure; 
and (4) a description and assessment of the 
adequacy of the VA home loan guaranty pro- 
gram in preventing foreclosure for recently 
Separated veterans. The report would be due 
to the Committees on Veterans' Affairs of 
the Senate and the House of Representatives 
no later than December 31, 2009. 

HOUSE BILL 


Тһе House Bills contain no comparable 
provisions. 


COMPROMISE AGREEMENT 


Section 502 of the Compromise Agreement 
follows the Senate language. 


REQUIREMENT FOR REGULAR UPDATES 
TO HANDBOOK FOR DESIGN FUR- 
NISHED TO VETERANS ELIGIBLE FOR 
SPECIALLY ADAPTED HOUSING AS- 
SISTANCE BY SECRETARY OF VET- 
ERANS AFFAIRS 


CURRENT LAW 


Section 2103 of title 38 authorizes VA to 
provide, without cost, model plans and speci- 
fications of suitable housing units to dis- 
abled veterans eligible for specially adapted 
housing under chapter 21 of title 38. Pursu- 
ant to this authority, the VA published, in 
April 1978, Pamphlet 26-13, Handbook for 
Design: Specially Adapted Housing." 

HOUSE BILL 


Section 1 of H.R. 5664 would amend section 
2103 of title 38 to direct the Secretary to up- 
date at least once every six years the plans 
and specifications for specially adapted 
housing furnished to veterans by VA. 


SENATE BILL 


Тһе Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 
Section 503 of the Compromise Agreement 
follows the House language. 
ENHANCEMENT OF REFINANCING OF 
HOME LOANS BY VETERANS 


CURRENT LAW 


Under section 3703(a)(1)(A)(3)(IV) of title 38, 
the maximum VA home loan guaranty limit 
for most loans in excess of $144,000 is equal to 
25 percent of the Freddie Mac conforming 
loan limit for a single family home. Public 
Law 110-289 set this value at approximately 
$182,437 through the end of 2008. This means 
lenders making loans up to $729,750 will re- 
ceive at least a 25 percent guaranty, which is 
typically required to place the loan on the 
secondary market. Under current law, this 
does not include regular refinance loans. 

Section 3703(a)(1)(B) of title 38 limits to 
$36,000 the guaranty that can be used for а 
regular refinance loan. This restriction 
means a regular refinance over $144,000 will 
result in à lender not receiving 25 percent 
backing from VA. In this situation, the lend- 
eris less likely to make the loan to the vet- 
eran. This situation essentially precludes a 
veteran from being able to refinance his or 
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her existing FHA or conventional loan into а 
VA guaranteed loan if the loan is greater 
than $144,000. 

Under section 3710(b)(8) of title 38, VA is 
also precluded from refinancing a loan if the 
homeowner does not have at least ten per- 
cent equity in his or her home. 

SENATE BILL 

Section 202 of S. 3023, as amended, would 
increase the maximum guaranty limit for re- 
finance loans to the same level as conven- 
tional loans, which is 25 percent of the 
Freddie Mac conforming loan limit for single 
family home. It would also increase the per- 
centage of an existing loan that VA will refi- 
nance under the VA home loan program from 
90 percent to 95 percent. 

HOUSE BILL 

Section 302 of H.R. 6832 contains identical 
language as the Senate bill with respect to 
increasing the maximum guaranty limit for 
refinance loans. In addition, section 302 
would increase the percentage of an existing 
loan that VA will refinance from 90 percent 
to 100 percent. 

COMPROMISE AGREEMENT 

Section 504 of the Compromise Agreement 
includes the language pertaining to the in- 
crease in the maximum guaranty limit for 
refinance loans that appears in both the 
House and the Senate bills and follows the 
House language with respect to the equity 
requirement. 

EXTENSION OF CERTAIN VETERANS 
HOME LOAN GUARANTY PROGRAMS 
CURRENT LAW 

Section 3707 of title 38 authorizes VA to 
conduct a demonstration project that offers 
guaranties of adjustable rate mortgages 
(ARMs), loans with interest rates that 
change, and ‘“‘hybrid’’ adjustable rate mort- 
gages (hybrid ARMs), loans that carry а 
fixed rate of interest for an initial period fol- 
lowed by annual interest rate adjustments 
thereafter. VA currently has authority to 
continue these demonstration projects 
through the end of fiscal year 2008. 

SENATE BILL 

Section 203(a) of S. 3023, as amended, would 
amend section 3707 of title 38 to extend VA's 
ARM and hybrid ARM programs through fis- 
cal year 2012. 

HOUSE BILL 

Section 208 of H.R. 6832 contains identical 
language. 

COMPROMISE AGREEMENT 

Section 505 of the Compromise Agreement 
includes this language. 

TITLE VI—COURT MATTERS 
TEMPORARY INCREASE IN NUMBER OF 

AUTHORIZED JUDGES OF THE UNITED 

STATES COURT OF APPEALS FOR VET- 

ERANS CLAIMS 

CURRENT LAW 

Under current law, section 7253(a) of title 
38, the United States Court of Appeals for 
Veterans Claims (CAVO) is limited to seven 
active judges. 

SENATE BILL 

Section 401 of S. 3023, as amended, would 
temporarily increase the number of active 
judges on the CAVC from seven to nine, ef- 
fective December 31, 2009. Effective January 
1, 2018, no appointment could be made to 
Court if that appointment would result in 
there being more judges of the Court than 
the authorized number of judges of the Court 
Specified in current law. 

HOUSE BILL 

The House Bills contain no comparable 

provision. 
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COMPROMISE AGREEMENT 


Section 601 of the Compromise Agreement 
follows the Senate language. It is the Com- 
mittees' expectation that the next Adminis- 
tration will begin vetting candidates for the 
additional judgeships as soon as practicable 
во that by the effective date of this provi- 
sion, December 31, 2009, Congress might 
begin considering nominations to the Court. 
PROTECTION OF PRIVACY AND SECU- 

RITY CONCERNS IN COURT RECORDS 

CURRENT LAW 


Current law, section 7268(a) of title 38, pro- 
vides that “ал decisions of the Court of Ap- 
peals for Veterans Claims and all briefs, mo- 
tions, documents, and exhibits received by 
the Court. . . shall be public records open to 
the inspection of the public.” Section 
7268(b)(1) provides that ‘‘[t]he Court may 
make any provision which is necessary to 
prevent the disclosure of confidential infor- 
mation, including a provision that any such 
document or information be placed under 
seal to be opened only as directed by the 
Court." 

SENATE BILL 


Section 402 of S. 3023, as amended, would 
amend section 7268 of title 38, so as to re- 
quire the Court to prescribe rules, in accord- 
ance with section 7264(a) of title 38, to pro- 
tect privacy and security concerns relating 
to the filing of documents, and the public 
availability of such documents, that are re- 
tained by САУС or filed electronically. The 
rules prescribed by the Court would be re- 
quired to be consistent, to the extent prac- 
ticable, with rules that address privacy and 
security issues throughout the Federal 
courts. 

HOUSE BILL 


The House Bills contain no comparable 
provisions. 
COMPROMISE AGREEMENT 


Section 602 of the Compromise Agreement 
follows the Senate language. 
RECALL OF RETIRED JUDGES OF THE 
UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS 


CURRENT LAW 


Under section 7257 of title 38, retiring 
CAVC judges make an election whether to be 
recall eligible. If a judge chooses to be recall 
eligible, the Chief Judge of the CAVC has the 
authority to involuntarily recall that judge 
for up to 90 days per calendar year or, with 
the consent of the judge, to recall the judge 
for up to 180 days per calendar year. Under 
section 7296 of title 38, a recall-eligible re- 
tired judge receives annual pay equal to the 
annual salary of an active judge (pay-of-the- 
office) and that salary level is not impacted 
by how much recall service is performed dur- 
ing a year. 

SENATE BILL 


Section 403 of S. 3023, as amended, would 
modify the authorities for the recall of re- 
tired judges and the retirement pay struc- 
ture. This section would repeal the 180-day 
limit on how many days per calendar year a 
recall-eligible retired judge may voluntarily 
serve in recall status. In addition, for judges 
appointed on or after the date of enactment, 
it would create a three-tiered retirement pay 
structure. Specifically, pay-of-the-office 
would be reserved for judges who are actively 
serving, either as a judge of the Court or as 
a retired judge serving in recall status. When 
not serving in recall status, a recall-eligible 
retired judge would receive the rate of pay 
applicable to that judge as of the date the 
judge retired, as increased by periodic cost- 
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of-living adjustments. A retired judge who is 
not recall eligible would receive the rate of 
pay applicable to that judge at the time of 
retirement. Finally, section 403 would ex- 
empt current and future recall-eligible re- 
tired judges from involuntary recall once 
they have served an aggregate of five years 
of recall service. 
HOUSE BILL 


The House Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 
Section 603 of the Compromise Agreement 
follows the Senate language. 

ANNUAL REPORTS ON WORKLOAD OF 
THE UNITED STATES COURT OF AP- 
PEALS FOR VETERANS CLAIMS 

CURRENT LAW 


Chapter 72 of title 38 establishes the orga- 
nization, jurisdiction, and procedures gov- 
erning the CAVC. That chapter does not re- 
quire the Court to provide Congress with an- 
nual reports on its workload. 

SENATE BILL 


Section 404 of S. 3023, as amended, would 
add a section to chapter 72 to establish an 
annual reporting requirement for the CAVC. 
Тһе САУС would be required to submit to 
the Committees on Veterans' Affairs of the 
Senate and House of Representatives an an- 
nual report summarizing the workload of the 
Court. 

Тһе information required to be in the re- 
port would include the number of appeals, 
petitions, and applications for fees under the 
Equal Access to Justice Act (EAJA) filed 
with the Court. It would also include the 
total number of dispositions by the Court as 
а, whole, by the Clerk of the Court, by a sin- 
gle judge, by multi-judge panels, and by the 
full Court and the number of each type of 
disposition by the Court, including settle- 
ment, affirmation, remand, vacation, dis- 
missal, reversal, grant, and denial. In addi- 
tion, the required information would include 
the median time from filing an appeal to dis- 
position by the Court as à whole, by the 
Clerk of the Court, by а single judge, or by 
multiple judges; the median time from the 
filing of а petition to disposition by the 
Court; the median time from filing an EAJA 
application to disposition by the Court; and 
the median time from completion of the 
briefing requirements by the parties to dis- 
position by the Court. The report would also 
include the number of oral arguments held 
by the Court; the number of cases appealed 
to the United States Court of Appeals for the 
Federal Circuit; the number and status of ap- 
peals, petitions, and EAJA applications 
pending at the end of the fiscal year; the 
number of cases pending for more than 18 
months at the end of the fiscal year; and а 
summary of any service performed by re- 
called retired judges during the fiscal year. 
In addition, the Court would be required to 
provide an assessment of the workload of 
each judge of the Court, including consider- 
ation of the time required of each judge for 
disposition of each type of case, the number 
of cases reviewed by the Court, and the aver- 
age workload of other Federal judges. 

HOUSE BILL 


Section 201 of H.R. 5892, as amended, would 
add a section to chapter 72 to establish an 
annual reporting requirement for the CAVC. 
Тһе САУС would be required to submit to 
the Committees on Veterans' Affairs of the 
Senate and House of Representatives an an- 
nual report summarizing the workload of the 
Court. The information required to be re- 
ported would include the number of appeals 
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filed; the number of petitions filed; the num- 
ber EAJA applications filed; the number and 
type of dispositions; the median time from 
filing to disposition; the number of oral ar- 
guments; the number and status of pending 
appeals, petitions, and EAJA applications; а 
summary of any service performed by re- 
called retired judges; and the number of 
cases pending longer than 18 months. 


COMPROMISE AGREEMENT 


Section 604 of the Compromise Agreement 
follows the Senate language. 


ADDITIONAL DISCRETION IN IMPOSITION 
OF PRACTICE AND REGISTRATION FEES 


CURRENT LAW 


Under section 7285 of title 38, the CAVC is 
authorized to impose a periodic registration 
fee on individuals admitted to practice be- 
fore the Court. The maximum amount of any 
such fee is capped at $30 per year. That 
amount is significantly lower than other 
Federal courts generally charge. The Court 
is also authorized to impose a registration 
fee on the individuals participating in the 
Court's judicial conference. 


SENATE BILL 


Section 502 of S. 1815, as amended, would 
strike the $30 cap on the amount of registra- 
tion fees that may be charged to individuals 
admitted to practice before the Court. It also 
would clarify that any registration fee 
charged by the Court, either for those admit- 
ted to practice before the Court or those par- 
ticipating in the judicial conference, must be 
reasonable. 


HOUSE BILL 


The House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 605 of the Compromise Agreement 
follows the Senate language. 


TITLE VII—ASSISTANCE TO UNITED 
STATES PARALYMPIC INTEGRATED 
ADAPTIVE SPORTS PROGRAM 

DEPARTMENT OF VETERANS AFFAIRS 
PROVISION OF ASSISTANCE TO UNITED 
STATES PARALYMPICS, INC. AND DE- 
PARTMENT OF VETERANS AFFAIRS 
OFFICE OF NATIONAL VETERANS 
SPORTS PROGRAMS AND SPECIAL 
EVENTS 


CURRENT LAW 


Section 521 of title 38 authorizes the Sec- 
retary to assist certain organizations in pro- 
viding recreational activities which would 
further the rehabilitation of disabled vet- 
erans. 


HOUSE BILL 


Section 8 of H.R. 4255, as amended, would 
authorize the Secretary to provide assist- 
ance to the Paralympic Program of the 
United States Olympic Committee (USOC). 

Section 4 of H.R. 4255, as amended, would 
establish the Department of Veterans Affairs 
Office of National Veterans Sports Programs 
and Special Events. 


SENATE BILL 


The Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Title VII of the Compromise Agreement 
generally follows the House language. It 
makes the authority to provide assistance to 
the Paralympic Program of the USOC a four- 
year pilot program instead of а permanent 
program and makes it clear that the agree- 
ment entered into is between VA and United 
States Paralympies, Inc. The Compromise 
Agreement makes it clear that the United 
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States Paralympics, Inc., shall continue to 
seek private sponsorship and donors. It fur- 
ther provides for the Comptroller General of 
the United States to provide a report to the 
Congress after three years. 

TITLE VIII—OTHER MATTERS 


AUTHORITY FOR SUSPENSION OR TERMI- 
NATION OF CLAIMS OF THE UNITED 
STATES AGAINST INDIVIDUALS WHO 
DIED WHILE SERVING ON ACTIVE DUTY 
IN THE ARMED FORCES 


CURRENT LAW 


In January 2008, VA disclosed that, in an 
attempt to collect debts owed to VA, the De- 
partment had contacted the estates of twen- 
ty-two servicemembers who died while serv- 
ing in either Operation Enduring Freedom or 
Operation Iraqi Freedom. Under the relevant 
law in effect at that time, section 5302 of 
title 38, any veteran or active duty service- 
member indebted to VA due to the overpay- 
ment or erroneous payment of benefits was 
able to apply for a waiver from УА so as to 
remove the obligation to pay the debt. How- 
ever, under that law, VA was required to no- 
tify the beneficiary, or his or her estate if 
the beneficiary was deceased, when an out- 
standing debt arose and to provide informa- 
tion on the right to apply for à waiver. 

In an attempt to address this situation, the 
Supplemental Appropriations Act, 2008, Pub- 
lic Law 110-252, included а provision that 
added а new section 5302A to title 38, which 
prohibits VA from collecting all or any part 
of а debt owed to VA by a servicemember or 
veteran who dies as the result of an injury 
incurred or aggravated in the line of duty 
while serving in à theater of combat oper- 
ations in а war or in combat against a hos- 
tile force during а period of hostilities after 
September 11, 2001. The Secretary is required 
to determine that termination of collection 
is in the best interest of the United States. 


SENATE BILL 


Section 601 of S. 3023, as amended, would 
amend section 3711 of title 31 so as to grant 
VA discretionary authority to suspend or 
terminate the collection of debts owed to it 
by individuals who die while serving on ac- 
tive duty in the Armed Forces. The author- 
ity to suspend collection would cover all in- 
dividuals who die while serving on active 
duty as à member of the Army, Navy, Air 
Force, Marine Corps, or Coast Guard during 
а period when the Coast Guard is operating 
ав а service in the Navy. 

Section 601 of В. 3023, as amended, also in- 
cludes a freestanding provision that would 
permit VA to provide an equitable refund to 
any estate from which it collected a debt 
that it otherwise would have waived had this 
provision been in effect at the time. VA 
would have the discretion to determine in 
which cases, if any, the use of this authority 
would be appropriate. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 801 of the Compromise Agreement 
follows the Senate language. 

THREE-YEAR EXTENSION OF AUTHORITY 
TO CARRY OUT INCOME VERIFICATION 
CURRENT LAW 

Section 6103(1)(7)(D)(viii) of title 26 author- 
izes the release of certain income informa- 
tion by the Internal Revenue Service (IRS) 
or the Social Security Administration (SSA) 
to VA for the purposes of verifying the in- 
comes of applicants for VA needs-based bene- 
fits, including pensions for wartime veterans 
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and compensation for Individual 
Unemployability. Section 5817(g) of title 38 
provides VA with temporary authority to ob- 
tain and use this information in order to en- 
sure that those receiving benefits under 
these income-programs are not earning a 
greater annual income than the law permits. 
This temporary authority will expire on Sep- 
tember 30, 2008. 


SENATE BILL 


Section 603 of S. 3023, as amended, would 
extend VA's authority to obtain income in- 
formation from the IRS or the SSA until 
September 30, 2011. 


HOUSE BILL 


Section 206 of H.R. 6832 would extend V A's 
authority to obtain income verification from 
the IRS or the SSA until September 30, 2010. 


COMPROMISE AGREEMENT 


Section 802 of the Compromise Agreement 
follows the Senate language. 


MAINTENANCE, MANAGEMENT, AND 
AVAILABILITY FOR RESEARCH OF АБ- 
SETS OF AIR FORCE HEALTH STUDY 


CURRENT LAW 


Legislation enacted as section 714 of the 
John Warner National Defense Authorization 
Act for Fiscal Year 2007, Public Law 109-364, 
authorized the Air Force to transfer custody 
of the data and biological specimens to the 
Medical Follow-Up Agency (MFUA). There is 
no provision in current law for the mainte- 
nance and management of the assets author- 
ized to be transferred. 


SENATE BILL 


Section 805 of S. 1815, as amended, would 
ensure that the assets from the Air Force 
Health Study (AFHS) transferred to the 
MFUA are maintained, managed and made 
available to researchers. In order to ensure 
that sufficient funds are made available for 
this purpose, funding in the amount of 
$1,200,000 would be made available from VA 
accounts available for Medical and Pros- 
thetic Research in each fiscal year from 2008 
through 2011. In addition, funding from the 
same source would be provided in the 
amount of $250,000 for each year to conduct 
additional research using the assets of the 
AFHS. Finally à report would be provided to 
the Congress by March 31, 2011, concerning 
the feasibility and advisability of conducting 
additional research using these assets or dis- 
posing of them. 

In the late 1970's, Congress urged the DOD 
to conduct an epidemiologic study of vet- 
erans of Operation Ranch Hand," the mili- 
tary units responsible for aerial spraying of 
herbicides during the Vietnam War. In re- 
Sponse, the AFHS was initiated in 1982 to ex- 
amine the effects of herbicide exposure and 
health, mortality, and reproductive out- 
comes in veterans of Operation Ranch Hand. 
The study is noteworthy for the amount of 
data and biological specimens collected. It 
cost over $143 million and was concluded in 
2006. 

Тһе Senate bill would require VA to pro- 
vide funding during fiscal years 2008 through 
2011 for the purposes recommended by IOM in 
the Disposition of the AFHS report. 


HOUSE BILL 


Тһе House Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 803 of the Compromise Agreement 
follows the Senate language. 
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NATIONAL ACADEMIES STUDY ON RISK 
OF DEVELOPING MULTIPLE SCLEROSIS 
AS A RESULT OF CERTAIN SERVICE IN 
THE PERSIAN GULF WAR AND POST- 
9/11 GLOBAL OPERATIONS THEATERS 

CURRENT LAW 


Under current law, veterans gain eligi- 
bility for disability benefits by  dem- 
onstrating a link between their disability 
and their active military, naval, or air serv- 
ice. To establish such a link, the veteran 
must show, generally, that his or her dis- 
ability resulted from an injury or disease 
that was incurred or aggravated during the 
time of military service. 

In addition to disabilities that can be di- 
rectly linked to service, certain diagnosed 
diseases are presumed, as a matter of law, to 
be service-connected if they manifest under 
conditions specified by statute. For example, 
section 1112, title 38, provides à presumption 
for certain chronic diseases if manifested to 
а degree of disability of 10 percent or more 
within one year of separation from service, 
for certain tropical diseases if manifested to 
а degree of disability of 10 percent or more, 
generally, within one year of separation 
from service, and for active tuberculosis or 
Hansen's disease if manifested to a degree of 
disability of 10 percent or more within three 
years of separation from service. 

In 1962, Public Law 87-645 extended the pe- 
riod of time after separation from service 
that а diagnosis of multiple sclerosis may be 
presumed to be service-connected from three 
to seven years for veterans with wartime 
Service. 

SENATE BILL 


Section 806 of S. 1815, as amended, would 
require VA to enter into а contract with the 
IOM to conduct à comprehensive epidemio- 
logical study to identify any increased risk 
of developing multiple sclerosis, and other 
diagnosed neurological diseases, as a result 
of service in the Southwest Asia theater of 
operations or in the Post 9/11 Global Oper- 
ations theaters. The Southwest Asia theater 
of operations is defined in section 3.3317 of 
title 38, Code of Federal Regulations. The 
Post 9/11 Global Operations theater is defined 
as Afghanistan, Iraq, or any other theater 
for which the Global War on Terrorism Expe- 
ditionary Medal is awarded for service. 

The mandated study would examine the in- 
cidence and prevalence of diagnosed neuro- 
logical diseases, including multiple sclerosis, 
Parkinson's disease, and brain cancers, as 
well as central nervous abnormalities, in 
members of the Armed Forces who served 
during the Persian Gulf War period and 
Post-9/11 Global Operations period. The 
study would also collect information on pos- 
sible risk factors, such as exposure to pes- 
ticides and other toxic substances. IOM 
would be required to submit a final report to 
VA and the appropriate committees of Con- 
gress by December 31, 2012. 

HOUSE BILL 


The House Bills contain no comparable 

provision. 
COMPROMISE AGREEMENT 

Section 804 of the Compromise Agreement 
generally follows the Senate language. 
TERMINATION OR SUSPENSION OF CON- 

TRACTS FOR CELLULAR TELEPHONE 

SERVICE FOR CERTAIN SERVICEMEM- 

BERS 

CURRENT LAW 

The Servicemembers Civil Relief Act 
(SCRA), currently found in the appendix to 
title 50, beginning at section 501, is intended 
to provide for the temporary suspension of 
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judicial and administrative proceedings and 
transactions that may adversely affect the 
civil rights of servicemembers during their 
military service. Title III of the SCRA ex- 
tends the right to terminate real property 
leases to active duty servicemembers on de- 
ployment orders of at least 90 days. It also 
allows for the termination of automobile 
leases for use by servicemembers and their 
dependents on military orders outside the 
continental United States for a period of 180 
days or more. 


SENATE BILL 


Section 804 of S. 1815, as amended, would 
expand the SCRA to allow for the termi- 
nation or suspension, upon request, of the 
cellular telephone contracts of servicemem- 
bers deployed outside the United States. 


HOUSE BILL 


Section 4 of H.R. 6225, as amended, would 
extend the SCRA protections to enable serv- 
icemembers with deployment orders to ter- 
minate or suspend service contracts without 
fee or penalty for such services as cellular 
phones, utilities, cable television, or Inter- 
net access. 


COMPROMISE AGREEMENT 


Section 805 of the Compromise Agreement 
generally follows the Senate language, ex- 
cept that it also includes а provision allow- 
ing servicemembers to suspend or terminate 
cellular phone contracts if they receive or- 
ders for a permanent change of duty station. 
CONTRACTING GOALS AND PREF- 

ERENCES FOR VETERAN-OWNED 

SMALL BUSINESS CONCERNS 

CURRENT LAW 


Sections 502 and 503 of Public Law 109-461, 
the Veterans Benefits, Health Care, and In- 
formation Technology Act of 2006, require 
МА to provide certain contracting pref- 
erences to small businesses owned by vet- 
erans and service-disabled veterans. 

HOUSE BILL 


Section 2 of H.R. 6221, as amended, would 
amend section 8127 of title 38 to require the 
Secretary to include in each contract the 
Secretary enters with an agent acting on 
VA's behalf for the acquisition of goods and 
Services à provision that requires the agent 
to comply with the contracting goals and 
preferences for small business concerns 
owned or controlled by veterans set forth in 
sections 502 and 503 of Public Law 109-461. 


SENATE BILL 


The Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 806 of the Compromise Agreement 
generally follows the House language except 
that it would apply, to the maximum extent 
feasible, only to contracts entered into after 
December 31, 2008. 

PENALTIES FOR VIOLATION OF INTER- 
EST RATE LIMITATION UNDER SERV- 
ICEMEMBERS CIVIL RELIEF ACT 

CURRENT LAW 


The SCRA provides that penalties under 
title 18 may be imposed against anyone who 
knowingly takes part in or attempts to vio- 
late certain applicable protections. 


HOUSE BILL 


Section 5 of H.R. 6225 would amend section 
207 of the SCRA by placing a fine of $5,000 
and $10,000 on any individual or organization, 
respectively, who knowingly violates certain 
SCRA rights of a servicemember. It would 
further provide for attorney fees and treble 
damages in certain cases. 
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SENATE BILL 


Тће Senate Bills contain no comparable 
provision. 


COMPROMISE AGREEMENT 


Section 807 of the Compromise Agreement 
follows the House language to add penalties 
in section 207 of the SCRA. 

FIVE-YEAR EXTENSION OF SUNSET PRO- 

VISION FOR ADVISORY COMMITTEE ON 

MINORITY VETERANS 


CURRENT LAW 


Section 544 of title 38 required the Sec- 
retary to establish an Advisory Committee 
on Minority Veterans. Under section 544(e) of 
title 38, the Committee will cease to exist on 
December 31, 2009. 

HOUSE BILL 


Section 1 of H.R. 674 would repeal the sun- 
set date on the Advisory Committee on Mi- 
nority Veterans. 

SENATE BILL 


Тһе Senate Bills contain no comparable 
provision. 
COMPROMISE AGREEMENT 
Section 808 of the Compromise Agreement 
would extend the sunset date on the Advi- 
sory Committee on Minority Veterans for 
five years from the current date of expira- 

tion, until December 81, 2014. 

AUTHORITY OF SECRETARY OF VET- 
ERANS AFFAIRS TO ADVERTISE TO 
PROMOTE AWARENESS OF BENEFITS 
UNDER LAWS ADMINISTERED BY THE 
SECRETARY 

CURRENT LAW 


Тће Anti-Deficiency Act, section 1841 of 
title 5, prohibits the use of appropriated 
funds for publicity or propaganda purposes. 
Section 404 of Public Law 110-161, the Con- 
Solidated Appropriations Act of 2008, rein- 
forced this prohibition stating: 

No part of any funds appropriated in this 
Act shall be used by an agency of the execu- 
tive branch, other than for normal and rec- 
ognized executive-legislative relationships, 
for publicity or propaganda purposes, and for 
the preparation, distribution or use of any 
kit, pamphlet, booklet, publication, radio, 
television, or film presentation designed to 
support or defeat legislation pending before 
Congress, except in presentation to Congress 
itself. 

Although executive branch departments 
and agencies are prohibited from using ap- 
propriated funds to engage in ‘‘publicity or 
propaganda," there is no such prohibition 
against disseminating information about 
current benefits, policies, and activities. 
Military recruiting advertising campaigns 
are a primary example of an acceptable use 
of appropriated funds. 

HOUSE BILL 


Section 2 of H.R. 3681 would add a new sec- 
tion 532 to title 38 authorizing the Secretary 
to advertise in national media to promote 
awareness of benefits under laws adminis- 
tered by the Secretary. 

SENATE BILL 

The Senate Bills contain no comparable 

provision. 
COMPROMISE AGREEMENT 

Section 809 of the Compromise Agreement 
follows the House language. 

MEMORIAL HEADSTONES AND MARKERS 
FOR DECEASED REMARRIED SUR- 
VIVING SPOUSES OF VETERANS 

CURRENT LAW 

Section 2306(b)(4)(B) of title 38 authorizes 

VA to furnish an appropriate memorial head- 
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stone or marker to commemorate eligible in- 
dividuals whose remains are unavailable. In- 
dividuals currently eligible for memorial 
headstones or markers include a veteran’s 
surviving spouse, which is defined to include 
“ап unremarried surviving spouse whose sub- 
sequent remarriage was terminated by death 
or divorce." Thus, a surviving spouse who re- 
married after the veteran’s death is not eli- 
gible for a memorial headstone or marker 
unless the remarriage was terminated by 
death or divorce before the surviving spouse 
died. However, a surviving spouse who re- 
married after the veteran’s death is eligible 
for burial in a VA national cemetery without 
regard to whether any subsequent remar- 
riage ended. 
SENATE BILL 

Section 602 of S. 3023, as amended, would 
extend eligibility for memorial headstones 
or markers to a deceased veteran’s remarried 
surviving spouse, without regard to whether 
any subsequent remarriage ended. 

HOUSE BILL 

The House Bills contain no comparable 
provision. 

COMPROMISE AGREEMENT 

Section 810 of the Compromise Agreement 
follows the Senate language. 

Mr. BUYER. I yield back the balance 
of my time. 

GENERAL LEAVE 

Mr. FILNER. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material оп S. 3023, as 
amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the Senate bill, S. 3023, 
as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill, as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ни 


MEDAL OF HONOR SPECIAL 
PENSION INCREASE 


Mr. FILNER. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6980) to amend title 38, 
United States Code, to authorize the 
Secretary of Veterans Affairs to in- 
crease the amount of the Medal of 
Honor special pension provided under 
that title by up to $1,000. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6980 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY OF SECRETARY OF VET- 
ERANS AFFAIRS TO INCREASE 


MEDAL OF HONOR SPECIAL PEN- 

SION. 
(a) AUTHORITY TO INCREASE RATE OF SPE- 
CIAL PENSION.—Subsection (a) of section 1562 
of title 38, United States Code, is amended— 
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(1) by inserting “(1)” after “(а)”; and 

(2) by adding at the end the following new 
paragraph: 

*(2)((A) Subject to the availability of ap- 
propriations for this purpose in advance in 
an appropriations Act, the Secretary may in- 
crease the rate of the special pension other- 
wise in effect under paragraph (1) by not 
more than $1,000. 

“(В) The Secretary may not increase the 
rate of а special pension under subparagraph 
(A) after the Secretary has expended all the 
funds specifically provided for such purpose 
in an appropriations Act. 

“(С) The authority under subparagraph (A) 
expires on September 30, 2013.”. 

(b) CONFORMING AMENDMENT.—Subsection 
(f)(1) of such section is amended by striking 
“this section" and inserting ‘‘subsection 
(а)(1)”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from South Carolina (Мг. 
BROWN) each will control 20 minutes. 

Тһе Chair recognizes the gentleman 
from California. 

Mr. FILNER. Madam Speaker, since 
this bill was brought to us by the dis- 
tinguished gentleman from South 
Carolina (Mr. BROWN), I would like to 
have him explain the bill and make 
sure everybody knows how important 
it is. We thank him for bringing us this 
legislation. 

Madam Speaker, | rise today to offer my 
support of H.R. 6980, a bill to authorize the 
Secretary of Veterans Affairs to increase the 
amount of the Medal of Honor special pension 
provided under that title by up to $1,000. 

It is with great satisfaction that | stand be- 
fore you today, to further honor our military 
heroes who have already received our Na- 
tion's highest recognition and praise—those 
who have been awarded the Medal of Honor. 
With this bill, we honor those heroes with our 
financial support, because they were willing to 
defend our country with their lives. 

The Medal of Honor is the nation's highest 
award for bravery and military valor that can 
be bestowed upon any servicemember in the 
military. It is presented by the President of the 
United States in the name of Congress. 

The Medal of Honor was established by a 
joint resolution of Congress in 1862 and was 
first presented during the Civil War. It is be- 
stowed on a member of the United States 
armed forces who distinguishes himself ". . . 
conspicuously by gallantry and intrepidity at 
the risk of his life above and beyond the call 
of duty while engaged in an action against an 
enemy of the United States . . ." Because of 
its nature, awards of the medal are frequently 
made posthumously. 

The Medal of Honor confers special privi- 
leges on those who receive it, both by tradition 
and by law. By tradition, all other soldiers, sail- 
ors, marines, and airmen—even higher-rank- 
ing officers up to the President of the United 
States—who are not also recipients of the 
Medal of Honor, must salute the recipient. 

By law each recipient of the Medal may 
have their name placed on the Medal of Honor 
Roll. Each person whose name appears on 
the Medal of Honor Roll is certified by the 
United States Department of Veterans Affairs 
as being entitled to receive a special pension. 
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The current rate of that pension is just over 
$1,100 monthly . . . less than $14,000 annu- 
ally. | believe, and | think every other Amer- 
ican will back me in this, that we have to do 
better in honoring our heroes. 

H.R. 6980 will increase the rate of the spe- 
cial pension for recipients of the Medal of 
Honor by up to $1,000. | believe that we 
should do more . . . but | recognize that this 
is the best we can do now! 

Madam Speaker, yesterday we passed a bill 
for a one time payment to Filipino Veterans of 
World War П that | don't believe went far 
enough. Today, we'll pass this bill in support 
of our Nation's highest decorated heroes . . . 
and sadly . . . it too won't go far enough. 

As we, as a Congress and as a Nation, 
focus on our veterans, particularly our newest 
veterans from OEF and OIF, we must also re- 
member and never forget our heroes of pre- 
vious wars. We owe to them all a debt of grat- 
itude, and certainly to those who earned our 
Nation's highest honor every financial benefit 
we can bestow. 

Today, by passing H.R. 6980, we once 
again recognize our military heroes, this time 
with financial support, and we tell them that 
we will never forget their bravery. 

Madam Speaker, | urge the support of all 
my colleagues. 

Ireserve the balance of my time. 

Mr. BROWN of South Carolina. 
Madam Speaker, I rise in support of 
H.R. 6980, a bill to authorize the Sec- 
retary of Veterans Affairs to increase 
the amount of the Medal of Honor spe- 
cial pension provided under that title 
by up to $1,000. 

I especially want to thank Chairman 
FILNER and Ranking Member BUYER for 
working with me on this legislation, 
and to thank Chairman MICHAUD for 
joining me in introducing the original 
version of this legislation, H.R. 1137. 

Madam Speaker, the Medal of Honor 
is the highest military decoration 
awarded by the United States of Amer- 
ica. It is awarded ‘‘for conspicuous gal- 
lantry and intrepidity at the risk of 
life, above and beyond the call of duty, 
in actual combat against an armed 
enemy force." 

Since its initial presentation in 1863 
to Private Jacob Parrott, 3,448 Ameri- 
cans have been awarded the Medal of 
Honor. Today's legislation is impor- 
tant, but I want to spend most of my 
time talking about the heroes who 
have received this honor. 

Today there are 100 living recipients 
of the Medal of Honor. The average age 
of а living recipient is 74 years of age, 
and 47 percent of recipients earned 
their medals more than 50 years ago 
while serving in World War II and in 
Korea. Тһе oldest living recipient, 
John W. Finn, is 99 years old. He re- 
ceived his medal for manning a 50-cal- 
iber gun in an exposed position, while 
wounded, during much of the attack on 
Pearl Harbor. In addition to Mr. Finn, 
34 other recipients are veterans from 
World War II. 

Sixty living recipients of the Medal 
of Honor earned their medals while 
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serving in Vietnam, including a good 
friend of mine from my congressional 
district, General James Livingston. 
Another recipient of the Medal of 
Honor, Frank Curry, also lives in my 
district and is а veteran of World War 
II. The Congressional Medal of Honor 
Museum, located on the hangar deck of 
the USS Yorktown in Charleston, South 
Carolina, serves as both a memorial to 
the heroic acts of the Medal of Honor 
recipients and a way to educate the 
public on their extraordinary service to 
their country. 

Тһе most recent Medal of Honor was 
awarded posthumously on June 5, 2008, 
to Private First Class Ross А. 
McGinnis, а member of the U.S. Army 
recognized for his service in Iraq. On 
December 4, 2006, Mr. McGinnis' pla- 
toon was on patrol when an insurgent 
threw а grenade into his HUMVEE. А1- 
though Private McGinnis could have 
escaped, he threw himself on top of the 
grenade, pinning it between himself 
and the radio mount and saving his fel- 
low soldiers іп the HUMVEE. Private 
McGinnis is the fourth Medal of Honor 
recipient from Operations Iraqi Free- 
dom and Enduring Freedom. Navy 
SEAL Master-at-Arms Michael А. 
Monsoor and Lieutenant Michael P. 
Murphy, as well as Marine Corporal 
Jason L. Dunham, were all posthumous 
recipients of the Medal of Honor for 
their incredible bravery in service to 
our country and their fellow men in 
Iraq and Afghanistan. 

In recognition of their exceptional 
service, Medal of Honor recipients are 
entitled to a special pension, as first 
authorized by Congress in 1916. Cur- 
rently, the 100 living recipients re- 
ceived an inflation-adjusted $1,000 per 
month. H.R. 6980 will increase the base 
payment to $2,000 per month, subject to 
appropriations. This benefit will act as 
the smallest token of appreciation to 
people who have shown the greatest 
possible devotion to their fellow sol- 
diers and to their country. 

Madam Speaker, this legislation 
would not have come to the floor today 
without the support of my good 
friends, Chairman FILNER, Ranking 
Member BUYER and Chairman 
MICHAUD. 

I urge all of my colleagues to support 
this legislation. 

I yield back the balance of my time. 

GENERAL LEAVE 

Mr. FILNER. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 6980. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. FILNER. I urge my colleagues to 
unanimously support this very impor- 
tant legislation, H.R. 6980. 

Mr. BUYER. Madam Speaker, | rise in sup- 
port of H.R. 6980, a bill to amend title 38, 
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United States Code, to authorize the Secretary 
of Veterans Affairs to increase the amount of 
the Medal of Honor special pension provided 
under that title by up to $1,000. 

The Medal of Honor is the Nation's highest 
award for military valor. It is presented by the 
President in the name of Congress, and is 
often called the Congressional Medal of 
Honor. Since its first presentation in 1863, 
over 3,467 Medals of Honor have been award- 
ed to a total of 3,448 individuals (there have 
been 19 double recipients). 

Under current law, a veteran who has been 
awarded a Medal of Honor is eligible for a 
monthly pension ($1,129 as of December 1, 
2007). Eligibility for the pension is based sole- 
ly on receipt of the Medal of Honor, and the 
recipient of the Medal of Honor must elect to 
receive the special pension. Receipt of this 
pension does not reduce any other benefits 
under U.S. law, and a veteran who has re- 
ceived more than one Medal of Honor is lim- 
ited to receiving only one Medal of Honor pen- 
sion benefit. 

The legislation before us would increase the 
rate of this special pension by not more than 
$1,000, subject to appropriations. In an infor- 
mal estimate provided to my office, the total 
cost of this bill would be $6 million over 5 
years. The authority provided to the Secretary 
to expend the funds provided for this purposes 
would expire on September 30, 2013. After 
expending any funds appropriated for this pur- 
pose, the Secretary would not be authorized 
to further increase the rate of the special 
monthly pension. 

Madam Speaker, over the years, it has 
been the honor of the Committee on Veterans' 
Affairs to name facilities after a number of 
Medal of Honor recipients, many of whom 
have passed on, but 100 still remain with us 
and walk as humble heroes among a grateful 
people. We can never thank these heroes 
enough for all they have given to protect our 
freedom and security. The special pension in- 
crease seems like a small amount compared 
to the price these warriors have paid. 

Madam Speaker, | urge my colleagues to 
support the bill. 

Mr. FILNER. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6980. 

Тре question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


ES 


PERMISSION ТО CONSIDER AS 
ADOPTED MOTIONS TO SUSPEND 
THE RULES 


Ms. SUTTON. Madam Speaker, I ask 
unanimous consent that the motions to 
suspend the rules relating to the fol- 
lowing measures be considered as 
adopted in the form considered by the 
House on Monday, September 22, 2008, 
or Tuesday, September 23, 2008, as ap- 
plicable: 
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H.R. 160, H.R. 2933, H.R. 4828, H.R. 
6323, H.R. 2994, and H.R. 1532. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, respective motions to recon- 
sider are laid on the table. 

There was no objection. 


EE 
GRAMM-LEACH-BLILEY 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, I would 
like to place in the RECORD remarks 
that I made in 1999 regarding a meas- 
ure called the Gramm-Leach-Bliley bill 
that passed in this Congress on a vote 
of 362-57. At the time we said it would 
cause the mess we're facing today on 
Wall Street and indeed it has. 

I will place also in the RECORD the 
votes of those who were present voting 
“yes” and voting “по.” 

This is an extraordinarily important 
vote that essentially unharnessed Wall 
Street to do whatever it wanted, mix- 
ing banking, commerce, real estate, in- 
surance in a way America had not done 
for over half a century. 

Some of what I said at that time was, 
"I would say to the people listening to- 
night, are you tired of calling banks 
and getting lost in the automated 
phone system, never locating a breath- 
ing human being? This bill will make it 
worse. 

“Are you fed up with rising ATM fees 
and service fees that now average over 
$200 a year per account holder? This 
bill will make it worse. 

“Are you tired of mega-financial con- 
glomerates and mergers that have 
made your community a branch econ- 
omy of financial centers located far 
away whose officers you never know 
who never come to your community? 
This bill will make it worse." 

I would urge my colleagues to take а 
look at the remarks that were made 
over à decade ago and think about 
what we are facing today. I commend 
all of my colleagues who voted “по” in 
those days. They deserve à badge of 
honor. 

Ms. KAPTUR. Madam Speaker, I rise in op- 
position to the rule and in opposition, strong 
opposition, to the bill. This bill is pro 
megabank and it is against consumers. 

And I would say to the people listening to- 
night, Are you tired of calling banks and get- 
ting lost in the automated phone system, 
never locating à breathing human being? 
'This bill will make it worse. 

Are you fed up with rising АТМ fees and 
service fees that now average over $200 a 
year per account holder? 'This bill will make 
it worse. 

Are you skeptical about banks that used to 
be dedicated to safety and soundness and 
savings but are now switching to pushing 
stocks and insurance and debt? This bill will 
make it worse. 
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Are you tired of the megafinancial con- 
glomerates and mergers that have made your 
community a branch economy of financial 
centers located far away, whose officers you 
never know, who never come to your commu- 
nity? This bill will make it worse. 

Punitive reporting requirements in this 
bill are aimed at disabling community 
groups that are the only groups in this coun- 
try that hold these institutions accountable 
for the depositors’ money. It is going to 
make them a target of Federal reporting re- 
quirements. So why do community groups 
oppose this bill, like the Lutheran Office for 
Governmental Affairs, the Fair Housing Alli- 
ance, the National Low-Income Housing Coa- 
lition, the Coalition of Community Develop- 
ment Financial Institutions, Consumers 
Union, the Volunteers of America? Sounds 
like the folks that live in my neighborhood, 
my colleagues. 

I would say this is one of the worst con- 
ceived bills ever to come before this body, 
simply because it does not pay attention to 
the majority of the American people who 
have, on average, less than $2,000 in any fi- 
nancial institution in this country. To any- 
one listening tonight I say, Put your money 
in the credit unions. They are owned by you 
and they will take care of you. Vote against 
this bill. 


From Nov. 4, 1999 [Roll No. 570] 


YEAS—362 
Abercrombie Chambliss Gekas 
Ackerman Chenoweth-Hage Gephardt 
Aderholt Clayton Gibbons 
Allen Clement Gilchrest 
Andrews Clyburn Gillmor 
Archer Coble Gilman 
Armey Coburn Gonzalez 
Bachus Collins Goode 
Baird Combest Goodlatte 
Baker Cook Goodling 
Baldacci Cooksey Gordon 
Ballenger Cox Goss 
Barcia Cramer Graham 
Barr Crane Granger 
Barrett (NE) Crowley Green (TX) 
Bartlett Cubin Green (WI) 
Bass Cummings Greenwood 
Bateman Cunningham Gutknecht 
Becerra Danner Hall (OH) 
Bentsen Davis (FL) Hall (TX) 
Berkley Davis (VA) Hansen 
Berman Deal Hastert 
Berry DeGette Hastings (WA) 
Biggert Delahunt Hayes 
Bilbray DeLay Hayworth 
Bilirakis DeMint Herger 
Bishop Deutsch Hill (IN) 
Blagojevich Diaz-Balart Hill (MT) 
Bliley Dicks Hilleary 
Blumenauer Doggett Hilliard 
Blunt Dooley Hinojosa 
Boehlert Doolittle Hobson 
Boehner Doyle Hoeffel 
Bonilla Dreier Hoekstra 
Bonior Duncan Holden 
Bono Dunn Holt 
Borski Ehlers Hooley 
Boswell Ehrlich Horn 
Boucher Emerson Hostettler 
Boyd Engel Houghton 
Brady (TX) English Hoyer 
Brown (FL) Eshoo Hulshof 
Brown (OH) Etheridge Hunter 
Bryant Everett Hutchinson 
Burr Ewing Hyde 
Burton Farr Isakson 
Buyer Fletcher Istook 
Callahan Foley Jackson-Lee 
Calvert Forbes (TX) 
Camp Ford Jefferson 
Canady Fossella Jenkins 
Cannon Fowler John 
Capps Franks (NJ) Johnson (CT) 
Cardin Frelinghuysen Johnson, E. B. 
Carson Frost Johnson, Sam 
Castle Gallegly Jones (NC) 
Chabot Ganske Jones (OH) 
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Kasich 
Kelly 
Kennedy 
Kilpatrick 
Kind (WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Knollenberg 
Kolbe 
Kuykendall 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney (CT) 
Maloney (NY) 
Manzullo 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McGovern 
McHugh 
McIntosh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Metcalf 
Millender- 

McDonald 
Miller (FL) 
Miller, Gary 
Minge 
Mink 
Moakley 
Moore 
Moran (КЗ) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal 


Baldwin 
Barrett (WI) 
Barton 
Brady (PA) 
Campbell 
Capuano 
Clay 
Condi 
Conyers 
Costello 
Coyne 
Davis (IL) 
DeFazio 
DeLauro 
Dingell 
Dixon 
Edwards 
Evans 
Fattah 


Bereuter 
Dickey 
Kanjorski 
Larson 
Martinez 


Nethercutt 
Northup 
Nussle 
Oberstar 
Olver 
Ortiz 
Ose 
Owens 

Oxley 
Packard 
Pallone 
Pascrell 
Pastor 
Payne 

Pease 

Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Reynolds 
Riley 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Sabo 
Salmon 
Sanchez 
Sandlin 
Sawyer 
Saxton 
Schaffer 
Scott 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shows 
Simpson 
Sisisky 


МАУ 5—57 


Filner 
Frank (MA) 
Gejdenson 
Gutierrez 
Hastings (FL) 
Hefley 
Hinchey 
Inslee 
Jackson (IL) 
Kaptur 
Kildee 
Kucinich 
Lee 

Lewis (GA) 
Lipinski 
Luther 
Markey 
McDermott 
McKinney 
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Skeen 

Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 

Souder 

Spence 

Spratt 
Stabenow 
Stearns 
Stenholm 
Strickland 
Stump 

Stupak 
Sununu 
Sweeney 
Talent 
Tancredo 
Tanner 
Tauscher 
Tauzin 

Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Thune 

Tiahrt 
Toomey 
Towns 
Traficant 
Turner 

Udall (CO) 
Udall (NM) 
Upton 
Velazquez 
Vento 
Visclosky 
Vitter 

Walden 

Walsh 

Wamp 
Watkins 

Watt (NC) 
Watts (OK) 
Weiner 

Weldon (FL) 
Weldon (PA) 
Weller 

Wexler 
Weygand 
Whitfield 
Wicker 

Wilson 

Wise 
Wol 
Wu 
Wynn 
Young (AK) 
Young (FL) 


Meek (FL) 
Mica 
Miller, George 
Obey 
Phelps 

Rivers 
Rodriguez 
Roybal-Allard 
Rush 
Sanders 
Sanford 
Schakowsky 
Serrano 
Taylor (MS) 
Thurman 
Tierney 
Waters 
Waxman 
Woolsey 


NOT VOTING—15 


McInnis 
Mollohan 
Ney 
Norwood 
Paul 


Radanovich 
Scarborough 
Shuster 
Stark 
Taylor (NC) 


FINANCIAL BAILOUT 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. FOXX. Mr. Speaker, it’s been a 
few short days since we first got news 
of the administration’s $700 billion plan 
to bail out the financial industry. 

In large part, the root cause of our 
current crisis is the mismanagement, 
failure and political cronyism at gov- 
ernment-backed lenders, Freddie Mac 
and Fannie Mae. Some people are hop- 
ing to use Americans’ tax dollars to 
bring about a government-backed solu- 
tion to a problem that was essentially 
caused by decades of government in- 
competence. 

An article in Bloomberg entitled How 
the Democrats Created the Financial 
Crisis and the transcript from Fox 
News tonight shed much light on how 
Republicans warned of the impending 
problem and the responsibility of 
Democrats for the problem. 

I’ve heard a lot of talk about bailing 
out those who made very risky, even 
reckless decisions. My question is, 
what about all the American taxpayers 
who played by the rules? Who’s going 
to bail them out? 


== 


2100 
SPECIAL ORDERS 


Тһе SPEAKER pro tempore (Mr. 
KAGEN). Under the  Speaker's an- 
nounced policy of January 18, 2007, and 
under à previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


=== 


HISPANIC HERITAGE MONTH 


Тһе SPEAKER pro tempore. Under а 
previous order of the House, the gentle- 
woman from Ohio (Ms. SUTTON) is rec- 
ognized for 5 minutes. 

Ms. SUTTON. Mr. Speaker, I am 
happy to be here on the floor this 
evening during Hispanic Heritage 
Month to honor the Hispanic commu- 
nity and pay tribute to the extraor- 
dinary contributions that Hispanics 
have made and continue to make to 
our great Nation. 

ТПеге are 45.5 million Hispanics in 
America whose hard work, strong faith 
and closely knit families have made 
America a better and stronger country. 
That is why, Mr. Speaker, I would like 
to honor some of the Hispanic leaders 
in my congressional district who self- 
lessly serve our communities with dili- 
gence and passion. 

Leaders including Joel Arredondo, 
president of the Lorain City Council 
and president of the Coalition of His- 
panic Issues in Progress. Joel is an ac- 
tive leader in our community, and as a 
result, last year the Lorain County 
Urban League honored him as the Com- 
munity Leader of the Year. 
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Pastor Gilbert Silva is the pastor at 
House of Praise in Lorain, Ohio. Pastor 
Silva has touched the lives of many 
people through his thoughtful sermons 
and one-on-one interaction with his pa- 
rishioners. 

Celestino Rivera, chief of police for 
the City of Lorain. Chief Rivera serves 
in his position with professionalism 
and integrity in his mission to protect 
and serve our community. 

First Sergeant Sam Obechi teaches 
the Honor Guard at the Southview 
School Army Junior ROTC. Not only 
has Sergeant Obechi selflessly served 
our country, he serves our community 
and our Nation by teaching young men 
and women how to prepare for college 
and the Armed Services. 

Victor Leandry, director of El Centro 
Social Services, which is a regional af- 
filiate for the National Council of La 
Raza. His commitment to the commu- 
nity is seen through his work in civil 
rights, social justice, community de- 
velopment, and education. 

Nellie Carraballo is a member of 
Steelworkers Local 1104. I had the 
honor of serving on a panel with Nellie 
recently to discuss the so-called U.S.- 
Colombia Free Trade Agreement. Nel- 
lie has helped educate many in my 
community by sharing the worker’s 
rights violations that she witnessed 
while she was on a trip to Colombia. 

Laura Rios, director of a community 
grassroots organization in my district 
called Reclaim Lorain. Laura and her 
group have energized the community 
through their local initiatives, such as 
their campaign encouraging people to 
vote. 

Mr. Speaker, the individuals that I 
have mentioned are only a few of the 
very many Hispanic leaders in Ohio 
and across our country who are fight- 
ing to improve our community and our 
neighborhoods. 

The Hispanic community is a vital 
part of our Nation economically, cul- 
turally and politically, and the 110th 
Democratic Congress has been success- 
ful in enacting key initiatives to help 
revitalize our economy and renew the 
American Dream for millions of Amer- 
ica’s Hispanic families. 

We increased the minimum wage, 
benefiting 2.3 million Hispanics over 
the next several years, the first in- 
crease in a decade. 

We have twice passed legislation to 
provide health care coverage for 10 mil- 
lion children in need, including mil- 
lions of Hispanic children. Now, unfor- 
tunately, President Bush vetoed these 
measures, preventing children from ac- 
cessing the health care that they need. 

But in addition, this Congress has ex- 
tended unemployment benefits at a 
time when the Hispanic unemployment 
rate stands at 8 percent. 

Finally, this Congress has passed 
landmark measures to improve the 
lives of America's veterans, including 
the 1.1 million veterans who are His- 
panic. 
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Mr. Speaker, it is imperative that 
Congress continue to focus on expand- 
ing economic opportunities for our His- 
panic working families and commu- 
nities. 

I will continue to fight to ensure that 
Hispanics in my district have a voice in 
Washington, D.C., and once again, I’m 
proud to recognize our Hispanic leaders 
in my district in Ohio and all across 
our great Nation. 

I ask my colleagues to join me in 
celebrating Hispanic Heritage Month 
and recognize all of the accomplish- 
ments of the Hispanic community. 


ӨН 
FINANCIAL ARMAGEDDON 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, they tell us 
that we're going to have financial Ar- 
mageddon and the answer is to bail it 
out. You know, the phrase ‘‘bailout’’ is 
an interesting term. Having spent most 
of my life as à judge and a prosecutor 
in the criminal justice system, we used 
that term to bail somebody out of jail. 
Bail them out of а mess that they have 
created and somebody else pays the 
price. Appropriate term I think for the 
situation we're in now. 

We want to bail somebody out of 
making mistakes, the rest of us are 
going to have to pay for. And the bail- 
out now we’re talking about is bailing 
out the financial institutions, financial 
institutions that are incompetent, that 
made bad judgment calls, mismanage- 
ment, bad risk, and maybe a little cor- 
ruption to boot. But yet those people, 
those fat cats on Wall Street, New 
York City, expect America to pick up 
the pieces, and they pay for the mis- 
takes that these people made. That is 
not, Mr. Speaker, the American way. 

In this country and where I come 
from, we are all responsible for the de- 
cisions we make, and we’re held ac- 
countable. We cannot expect somebody 
else to be held accountable for the mis- 
takes we made, and Mr. Speaker, the 
same ought to apply to Wall Street and 
New York City. 

Now, bailout's been a term we've 
been using in Congress the whole year. 
Ihave this poster over here. Mr. Speak- 
er, it’s entitled, “It’s a sad time to be 
an American taxpayer," and here's the 
reason. This Congress and the govern- 
ment has authorized bailouts already 
this year for troubled financial institu- 
tions and expected somebody else to 
pay. 

First, Ц was Bear Stearns’ bailout. 
Oh, that was just $28 billion. Right 
after Bear Stearns came the old Fannie 
Mae and Freddie Mac bailout, another 
situation of financial mismanagement, 
incompetence, maybe corruption. That 
was only $200 billion. Taxpayers paid. 
Тһе responsible people did not pay. 
And then the AIG bailout just a couple 
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of weeks ago. That was $85 billion to 
bail out that financial giant from mak- 
ing bad decisions, mismanagement, 
maybe corruption. And today, today, lo 
and behold we bailed out the auto- 
mobile industry in the United States to 
the tune of $25 billion. 

But we're not through, Mr. Speaker. 
Now they tell us, because of a financial 
crisis on Wall Street, we need to pay 
$700 bilion to fix the system. Now, 
what does all that mean? That means 
it's $1 trillion of money belonging to 
people in the United States to have to 
pay for all of this mismanagement. 
What does that mean? Well, if you take 
every man, woman, child and even ille- 
gal in the United States, that means 
they've got to pay $3,000 apiece for this 
mess somebody else created. 

Mr. Speaker, that ought not to be. 
Тһаб certainly is not the American 
way. But yet we're expected to do it, 
and why, Mr. Speaker, I'm not sure. It 
Seems to me that maybe these folks 
have a little more political clout than 
the average American citizen. 

Тһе district I represent down іп 
Southeast Техаз, it's about 60, 70 per- 
cent blue collar. City councilman from 
Bay Town, Texas, is а friend of mine. 
He's named Sammy Mahon. His real 
job, he runs à wrecker service in south- 
east Texas. Yes, city councilmen in 
Southeast Texas are wrecker drivers. 
And he has а hard time making ends 
meet because of the cost of diesel fuel, 
which is another issue. But he looks at 
it kind of the way I think most Ameri- 
cans. He says, Congressman, if I go out 
of business for whatever reason, I 
Shouldn't expect my neighbor to pay 
for my business. And he's right, be- 
cause he's just a little guy. 

But these big guys, they expect us to 
pay for mismanagement. Hold us ran- 
som. Pay this $700 billion in ransom, 
and it's all because of incompetence 
and mismanagement. 

Responsible Americans have to pay 
for irresponsible conduct by the others. 
That ought not to be. 

And this didn't happen universally to 
all banks. Some banks, small banks, 
community banks, they didn't make 
these mistakes. They didn't take those 
risky loans, give loans and money to 
people who had no business borrowing 
money in the first place. Why should 
we bail out those people that took 
those loans knowing they couldn't pay 
them back? Why should we bail out the 
banks who didn't take that risk but 
passed it on to the rest of us? 

They tell us, Mr. Speaker, that we 
must act now or the sky will fall or 
we'll have financial Armageddon. I 
think not. The politics of fear is cer- 
tainly not the answer. 

You know, we have spent more time 
as a Congress studying steroids in base- 
ball than we have been studying the fi- 
nancial crisis this week. And why is 
that? Political clout. This ought not to 
be. 


21153 


We have a problem. We have a cause. 
We have to figure out the solution. We 
don't know the answer to those three, 
and Mr. Speaker, it's time we get busy 
and solve this problem but not expect 
somebody else to рау for the conduct 
and misconduct of others. 

And that's just the way it is. 


EEE 


REVISION TO THE BUDGET AGGRE- 
GATES FOR THE PERIOD OF FIS- 
CAL YEARS 2009 THROUGH 2013 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from South Carolina (Mr. 
SPRATT) is recognized for 5 minutes. 

Mr. SPRATT. Madam Speaker, under sec- 
tion 220 of S. Con. Res. 70, the Concurrent 
Resolution on the Budget for fiscal year 2009, 
| hereby submit for printing in the CONGRES- 
SIONAL RECORD a revision to the budget ag- 
gregates for the period of fiscal years 2009 
through 2013. This is in response to consider- 
ation of the bills H.R. 7005, Alternative Min- 
imum Tax Relief Act of 2008, and HR 7006, 
Disaster Tax Relief Act of 2008. A table is at- 
tached. 

Under section 323 of S. Con. Res. 70, this 
adjustment to the budget allocations and ag- 
gregates applies while the measure is under 
consideration. For purposes of the Congres- 
sional Budget Act of 1974, as amended, a re- 
vised allocation made under section 323 of S. 
Con. Res. 70 is to be considered as an alloca- 
tion included in the resolution. 


BUDGET AGGREGATES 
On-budget amounts, in millions of dollars] 
Fiscal Year Fiscal Year Fiscal Years 
20081 200912 2009-2013 
Current Aggrega 
Budget Au 2,456,198 2,462,544 па. 
Outlays ... 2,437,784 2,197,322 па. 
Revenues 1,875,401 2,029,653 11,780,263 
Change for consider- 

ation of the Alter- 

native Minimum Tax 

Relief Act (H.R. 

7005) and the Dis- 

aster Tax Relief Act 

(H.R. 7006): 

Budget Authority 0 0 п.а. 
Outlays ... " 0 0 n.a. 
Revenues 0 0 340,570 
Revised Aggregates: 
Budget Authority 2,456,198 2,462,544 n.a. 
Outlays ... 5 2,437,784 2,497,322 па. 
Revenues 1,875,401 2,029,653 12,120,833 
lCurrent aggregates do not include spending covered by section 
301(b)(1) (overseas deployments and related activities). The section has not 
been triggered to date in Appropriations action. 

2 Current aggregates do not include Corps of Engineers emergency spend- 
ing assumed in the budget resolution, which will not be included in current 
level due to its emergency designation (section 301(b)(2)). 

n.a. = Not applicable because annual appropriations Acts for fiscal years 
2010 through 2013 will not be considered until future sessions of Congress. 
oC aem 
CONSOLIDATION IN OUR NEWS 
OUTLETS 


The SPEAKER pro tempore. Under à 
previous order of the House, the gen- 
tleman from Washington (Mr. INSLEE) 
is recognized for 5 minutes. 

Mr. INSLEE. Mr. Speaker, the pre- 
vious speaker alluded to a financial 
crisis we are now in that has occurred 
in part because of greed and avarice 
and incompetence and perhaps fraud, 
but it's also arisen because of the lack 
of an honest, tough regulatory system 
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to rein in those abuses that has been 
most unfortunate during the last sev- 
eral years. It's happened sort of in the 
dead of the night, and it points out the 
need for Uncle Sam to provide a regu- 
latory system that really stands up for 
hardworking Americans. 

And I come to talk about one of 
those things that we need, which is а 
regulatory system to make sure that 
Americans have access to multiple 
Sources of information so that we can 
make studied, reasoned decisions about 
public policy. Апа unfortunately, 
under the Bush administration, which I 
must say has not done a heck of a job 
in regulating the financial services in- 
dustry the last few years, has also not 
done а heck of а job recently in pro- 
viding a regulatory structure that 
would give Americans access to mul- 
tiple sources of information in our 
news outlets. 

Specifically, what I'm concerned 
about, Га like to talk about tonight, is 
the Federal Communications Commis- 
sion, under this administration, has at- 
tempted to allow greater consolidation 
in our media outlets which basically 
reduces the sources and multiple di- 
verse sources of information that 
Americans receive, and this has hap- 
pened in the dark of the night. I’d like 
to address this problem tonight. 

Many of my colleagues have advo- 
cated against the consolidation of our 
news outlets because we know having 
multiple sources of information is 
healthy for public debate. It’s abso- 
lutely intrinsic to a functioning de- 
mocracy, and that’s why we were out- 
raged when the FCC voted last Decem- 
ber to lift a ban on one company own- 
ing a daily newspaper and a broadcast 
station in the same market, too much 
consolidation. 
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FCC Chairman Kevin Martin claimed 
that the new rules applied only in our 
Nation’s biggest markets. Unfortu- 
nately, we found out that that was sim- 
ply not the case. The new rules con- 
tained enormous loopholes that would 
allow companies to easily obtain per- 
manent waivers that would allow this 
illicit and unnecessary consolidation in 
our media markets. 

Now this process has also lacked 
transparency. Americans have not had 
a fair shake to weigh in on this deci- 
sion. Prior to the vote, the FCC held 
six town hall meetings during the 
course of the year. And even though 
the FCC gave little notice, thousands 
of people showed up to express con- 
cerns about what the Bush administra- 
tion was doing here. 

The last public hearing the FCC held 
was in my hometown of Seattle this 
last November. Along with Senator 
MARIA CANTWELL, I called on Chairman 
Martin to give the public at least 4 
weeks’ notice prior to a town hall 
meeting. Well, clearly in an effort to 
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reduce public response, they gave us 
about 4 days’ notice. Nonetheless, 1,000 
citizens showed up to express a rel- 
atively unanimous opinion against any 
more media consolidation, against the 
position the FCC was advocating. 

However, the FCC Chair did not lis- 
ten to those people. I know this be- 
cause it turns out—I thought this was 
а little embarrassing for the FCC 
chairman—it turned out he had written 
an op-ed piece for the New York Times 
in favor of further possible consolida- 
tion and submitted it to the paper even 
before he got done with the hearings. 
And then he came out to Seattle and 
purported to be listening to the Ameri- 
cans. He'd already formed his opinion 
and had written an op-ed about what he 
was going to do. It wasn't а very fair 
process. 

This is in part why I had introduced 
bipartisan legislation prior to the vote 
calling on the Commission to conduct 
its ownership proceedings with greater 
transparency and to deal with the cri- 
sis in minority and female ownership of 
broadcast stations. It's shameful that 
people of color own just 8 percent and 
women 5 percent of our Nation's TV 
stations. 

Following the December vote, the 
Senate introduced and passed a resolu- 
tion of disapproval in May by a nearly 
unanimous voice vote. This enjoyed 
broad bipartisan support. We know 
where Americans stand on this issue. 
They do not want to continue the in- 
creasing consolidation in the media 
market. 

I’ve introduced a resolution of dis- 
approval. We have over 50 cosponsors. 
We're going to run out of time to get 
this bill passed this year, but I want to 
congratulate the public whose vigorous 
opposition to this consolidation has al- 
lowed our voices to be heard. There 
have been no new major media mergers 
that have taken place in the broadcast 
industry while we have been fighting 
this battle. 

I want to congratulate people for 
fighting this effort, and we will con- 
tinue our efforts into the next Con- 
gress. 


Ee 


CRONY CAPITALISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Ms. Foxx) 
is recognized for 5 minutes. 

Ms. FOXX. Mr. Speaker, the Amer- 
ican people won an important victory 
today, and we all should celebrate it. 
The Democrats finally allowed the 
moratorium on offshore drilling to ex- 
pire. They did that because of the pres- 
sure brought on them by their con- 
stituents and by the 185 Republicans 
who stayed on this floor every day in 
August while the Democrats were on 
vacation, and we spoke on the floor 
every day before that and since then. 

We called to the attention of the 
American people every day that the 
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Democrats are in charge of the Con- 
gress and it was under their charge 
that gas prices doubled. 

So, when someone says to you there’s 
no difference between Democrats and 
Republicans, you can point to this ex- 
ample of leadership by Republicans and 
how we brought this to the American 
people and with this support, changed 
the position of the Speaker. 

Now we have another task before us. 
It is our task to inform the American 
public about who is responsible for the 
U.S. mortgage and credit problem that 
we are grappling with. 

This is not a failure of the markets. 
But it is a failure of government. 

Mr. Speaker, I would like to put in 
the RECORD an editorial from inves- 
tors.com entitled ‘‘Crony Capitalism Is 
Root Cause of Fannie And Freddie 
Troubles.” 

“In the past couple of weeks, as the 
financial crisis has intensified, a new 
talking point has emerged from the 
Democrats in Congress: This is all a 
'erisis of capitalism,’ in socialist fin- 
ancier George Soros’ phrase, and a fail- 
ure to regulate our market suffi- 
ciently. 

“This is a crisis of politically driven 
crony capitalism, to be precise. 

"Indeed, Democrats have so effec- 
tively mastered crony capitalism as а 
governing strategy that they've con- 
vinced many in the media and the pub- 
lic that they had nothing whatsoever 
to do with our current financial woes. 

"Funny, because over the past 8 
years, those who tried to fix Fannie 
Mae and Freddie Mac—the trigger for 
today's widespread global financial 
meltdown—were stymied repeatedly by 
congressional Democrats.” 

And as my colleagues on both sides of 
the aisle tonight have pointed out, 
these problems have been brought on 
under the leaders who were Democrats 
when Congress was controlled by the 
Democrats on several occasions. 

“Although some key Republicans de- 
Serve blame as well, it was a con- 
centrated Democratic effort that made 
reform of Fannie and Freddie impos- 
sible.” 

In fact, earlier tonight on FOX News, 
to their credit, they showed comments 
being made by Chairman FRANK and 
Chairman SCHUMER about why Fannie 
and Freddie were great and didn’t need 
any reform, and going back to 2001 
pointed out how President Bush and 
members of his Cabinet pointed out we 
were going to have a crisis because of 
Fannie and Freddie. As my colleague 
just previously said, we don’t have 
enough regulations of these markets, 
but I would say we have the wrong kind 
of regulations, and more and more is 
going to come out about that and put 
it where it deserves. 

Again, I’m going to quote some more 
from this article: 

“Fannie and Freddie gobbled up the 
market. Using extraordinary leverage, 
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they eventually controlled 90 percent 
of the secondary market mortgages. 
Their total portfolio of loans topped 
$5.4 trillion—half of all U.S. mortgage 
lending. This created the problem that 
we're having today." 

But they also became a kind of jobs 
program for out-of-work Democrats. 

“Franklin Raines and Jim Johnson, 
the CEOs under whom the worst ex- 
cesses took place in the late 1990s to 
mid-2000s, were both high-placed Demo- 
cratic operatives and advisors to Presi- 
dential candidate BARACK OBAMA. 

“Оп the surface, this sounds inno- 
cent. Someone has to head the highly 
political Fannie and Freddie, right? 
But this is why crony capitalism is so 
dangerous. Those in power at Fannie 
and Freddie, as the sirens began to wail 
about some of their more egregious 
practices, began to bully those who op- 
posed them. 

“ХҮе now know that many of the Sen- 
ators who protected Fannie апа 
Freddie, including BARACK OBAMA, HIL- 
LARY CLINTON and CHRISTOPHER DODD, 
have received mind-boggling levels of 
financial support from them over the 
years." 

Тһе SPEAKER pro tempore. Тһе 
time of the gentlewoman has expired. 

Ms. FOXX. Thank you, Mr. Speaker. 

*CRONY" CAPITALISM IS ROOT CAUSE OF 

FANNIE AND FREDDIE TROUBLES 
(By Terry Jones) 

In the past couple of weeks, as the finan- 
cial crisis has intensified, a new talking 
point has emerged from the Democrats in 
Congress: This is all a *'crisis of capitalism," 
in socialist financier George Soros’ phrase, 
and a failure to regulate our markets suffi- 
ciently. 

Well, those critics may be right—it is a cri- 
818 of capitalism. A crisis of politically driv- 
en crony capitalism, to be precise. 

Indeed, Democrats have so effectively mas- 
tered crony capitalism as a governing strat- 
egy that they've convinced many in the 
media and the public that they had nothing 
whatsoever to do with our current financial 
woes. 

Barack Obama has repeatedly blasted 
“Вавһ-МсСаіп” economic policies as the 
cause, as if the two were joined at the hip. 

Funny, because over the past 8 years, those 
who tried to fix Fannie Mae (FNM) and 
Freddie Мас (FRE)—the trigger for today's 
widespread global financial meltdown—were 
stymied repeatedly by congressional Demo- 
crats. 

This wasn’t an accident. Though some key 
Republicans deserve blame as well, it was a 
concerted Democratic effort that made re- 
form of Fannie and Freddie impossible. 

The reason for this is simple: Fannie and 
Freddie became massive providers both of re- 
liable votes among grateful low-income 
homeowners, and of massive giving to the 
Democratic Party by grateful investment 
bankers, both at the two government-spon- 
sored enterprises and on Wall Street. 

The result: A huge taxpayer rescue that at 
last estimate is approaching $700 billion but 
may go even higher. 

It all started, innocently enough, in 1994 
with President Clinton’s rewrite of the 
Carter-era Community Reinvestment Act. 

Ostensibly intended to help deserving mi- 
nority families afford homes—a noble idea— 
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it instead led to a reckless surge in mortgage 
lending that has pushed our financial system 
to the brink of chaos. 

SUBPRIME’S MENTORS 

Fannie and Freddie, the main vehicle for 
Clinton's multicultural housing policy, 
drove the explosion of the subprime housing 
market by buying up literally hundreds of 
billions of dollars in substandard loans— 
funding loans that ordinarily wouldn't have 
been made based on such time-honored no- 
tions as putting money down, having suffi- 
cient income, and maintaining a payment 
record indicating creditworthiness. 

With all the old rules out the window, 
Fannie and Freddie gobbled up the market. 
Using extraordinary leverage, they eventu- 
ally controlled 90% of the secondary market 
mortgages. Their total portfolio of loans 
topped $5.4 trillion—half of all U.S. mortgage 
lending. They borrowed $1.5 trillion from 
U.S. capital markets with—wink, wink—an 


"implicit" government guarantee of the 
debts. 

This created the problem we are having 
today. 


As we noted а week ago, subprime lending 
surged from around $35 billion in 1994 to 
nearly $1 trillion last year—for total growth 
of 2,757% as of last year. 

No real market grows that fast for that 
long without being fixed. 

And that's just what Fannie and Freddie 
were—fixed. They became a government-run, 
privately owned home finance monopoly. 

Fannie and Freddie became huge contribu- 
tors to Congress, spending millions to influ- 
ence votes. As we've noted here before, the 
bulk of the money went to Democrats. 

DOLLARS TO DEMS 

Meanwhile, Fannie and Freddie also be- 
came a kind of jobs program for out-of-work 
Democrats. 

Franklin Raines and Jim Johnson, the 
CEOs under whom the worst excesses took 
place in the late 1990s to mid-2000s, were both 
high-placed Democratic operatives and ad- 


visers to presidential candidate Barack 
Obama. 

Clinton administration official Jamie 
Gorelick also got taken care of by the 


Fannie-Freddie circle. So did top Clinton 
aide Rahm Emanuel, among others. 

On the surface, this sounds innocent. 
Someone has to head the highly political 
Fannie and Freddie, right? 

But this is why crony capitalism is so dan- 
gerous. Those in power at Fannie and 
Freddie, as the sirens began to wail about 
some of their more egregious practices, 
began to bully those who opposed them. 

That included journalists, like the Wall 
Street Journal’s Paul Gigot, and GOP con- 
gressmen, like Wisconsin Rep. Paul Ryan, 
whom Fannie and Freddie actively lobbied 
against in his own district. Rep. Cliff 
Stearns, R-Fla., who tried to hold hearings 
on Fannie’s and Freddie’s questionable ac- 
counting practices in 2004, found himself 
stripped of responsibility for their oversight 
by House Speaker Dennis Hastert—a Repub- 
lican. 

Where, you ask, were the regulators? 

Congress created a weak regulator to over- 
see Freddie and Fannie—the Office of Fed- 
eral Housing Enterprise Oversight—which 
had to go hat in hand each year to Capitol 
Hill for its budget, unlike other major regu- 
lators. 

With lax oversight, Fannie and Freddie had 
a green light to expand their operations at 
breakneck speed. 

Fannie and Freddie had a reliable coterie 
of supporters in the Senate, especially 
among Democrats. 
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“We now know that many of the senators 
who protected Fannie and Freddie, including 
Barack Obama, Hillary Clinton and Chris- 
topher Dodd, have received mind-boggling 
levels of financial support from them over 
the years," wrote economist Kevin Hassett 
on Bloomberg.com this week. 

BUYING FRIENDS IN HIGH PLACES 


Over the span of his career, Obama ranks 
No. 2 in campaign donations from Fannie 
and Freddie, taking over $125,000. Dodd, head 
of the Senate Banking panel, is tops at 
$165,000. Clinton, ranked 12th, has collected 
$75,000. 

Meanwhile, Freddie and Fannie opened 
what were euphemistically called ‘‘Partner- 
ship Offices’’ in the districts of key members 
of Congress to channel millions of dollars in 
funding and patronage to their supporters. 

In the space of a little more than a decade, 
Fannie and Freddie spent close to $150 mil- 
lion on lobbying efforts. So pervasive were 
their efforts, they seemed unassailable, even 
during a Republican administration. 

Yet, by 2004, the crony capitalism had gone 
too far. Even OFHEO issued a report essen- 
tially criticizing Fannie and Freddie for 
Enron-style accounting that let them boost 
profits in order to pay their politically well- 
connected executives hefty bonuses. 

It emerged that Clinton aide Raines, who 
took Fannie Mae’s helm as CEO in 1999, took 
in nearly $100 million by the time he left in 
2005. Others, including former Clinton Jus- 
tice Department official Gorelick, took $75 
million from the Fannie-Freddie piggy bank. 

Even so, Fannie and Freddie were forced to 
restate their earnings by some $3.5 billion, 
due to the accounting shenanigans. 

As we noted, those who tried to halt this 
frenzy of activity found themselves hit by a 
political buzz saw. 

President Bush, reviled and criticized by 
Democrats, tried no fewer than 17 times, by 
White House count, to raise the issue of 
Fannie-Freddie reform. A bill cleared the 
Senate Banking panel in 2005, but stalled due 
to implacable opposition from Democrats 
and a critical core of GOP abettors. Rep. 
Barney Frank, who now runs the powerful 
House Financial Services Committee, helped 
spearhead that fight. 

Now, with the taxpayer tab approaching $1 
trillion or more, we’re learning the costs of 
crony capitalism. 

In the coming days, an IBD series will look 
into this phenomenon in greater detail—how 
we got here, who’s responsible, and why 
nothing was done. 


EEE 
REAL REFORM, OR NOTHING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. KAPTUR) is rec- 
ognized for 5 minutes. 

Ms. KAPTUR. Mr. Speaker, I have 
some advice for President Bush and 
Secretary Paulson, and that is—hold 
your horses. The Wall Street credit 
crunch is not the fault of the American 
taxpayer. In fact, 94 percent of the 
American people are paying their 
mortgages on time. 

The credit crunch has been created 
by an unregulated global financial 
market with some pretty important 
players. They sure have a lot more 
money than our family does. This mess 
extends far beyond Wall Street. The co- 
conspirators include the central banks 


21156 


in China, Saudi Arabia, South Korea, 
and Japan. These institutions all 
around the world who fully understood 
they were buying pieces of paper held 
by people who lacked the ability to 
pay, but they wanted access to our 
markets to sell their goods, and they 
bought our debt securities to assure 
our government wouldn’t stand tall for 
fair trade. 

They played a form of financial musi- 
cal chairs, so to speak, hoping that 
when the music stopped, they would 
not be penalized. Well, the music has 
stopped, and they don’t want to pay 
the penalty. They want a bailout. 

The American people for two decades 
have opposed the NAF'TA-type trade 
deals that these financial houses have 
supported that have caused so many 
catastrophic losses of jobs as industries 
were outsourced, communities dev- 
astated, and our national wealth 
harmed. The American people are not 
to blame for that. They're frustrated 
with that. 

Rather, it is the stewards in these fi- 
nancial houses, the folks over in this 
Bush administration, that want to ex- 
tend NAF'TA to Colombia now and the 
Federal Reserve and Treasury who fail 
to do their fiduciary duties. 

You know, there's а lot of history 
here. 

If we think about where the seeds 
were planted that caused this mess in 
the markets, you can go back to 1989 
with the passage by this Congress of 
the Financial Institutions Reform, Re- 
covery and Enforcement Act. I voted 
“по” on that bill because what it did 
was it placed all of these troubled sav- 
ings and loans back then that had bad 
paper right on the books of the Amer- 
ican taxpayer. We paid over $250 billion 
for all of those mistakes, and that bill 
established a Resolution Trust Cor- 
poration which executed a lot of very 
lucrative deals to dispose of those 
failed thrifts, including one called in 
the consolidation, post-RTC, Superior 
Bank, which, by 2001, after getting all 
of the tax breaks that it got, ended up 
getting the largest fine in American 
history ever imposed by the FDIC: $450 
million for its wrongdoing. 

That particular Act in 1989 also di- 
minished the role of community sav- 
ings banks that had been so important 
in our country. That Act also took the 
regulatory harness off the Wall Street 
high-steppers, and they began to get 
very, very careless. 

The RTC savings and loan failures ul- 
timately have cost the American peo- 
ple so much that we're still paying in- 
terest on the messes from the 1980s. 
Now they want to add more. 

Then in 1994, Congress passed—and I 
voted against—the Interstate Banking 
Act that basically allowed these finan- 
cial institutions to get even bigger and 
less community-oriented. Give us no 
money on our passbook savings and 
charge us fees just if we have money in 
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checking accounts. 
billions. 

I remember in 1995 when Speaker 
Newt Gingrich was elected, and he 
went down to the Banking Committee 
and took the name off the door. It used 
to be Banking, Finance and Urban Af- 
fairs, and he changed it to Financial 
Services; and oh, boy, have they been 
about doing that, putting fees on ev- 
erything, practically even breathing 
when you walk in а bank. 

So the whole idea of prudent banking 
was thrown out the window, and the 
time-honored principles of character, 
collateral, and  collectibility were 
thrown out. 

Тһеп in 1999 the killer bill of all, 
Gramm-Leach-Bliley, was passed by 
this Congress, and it gutted the Glass- 
Steagall Act that had been there since 
the Great Depression. That Act passed 
this Congress by a margin of 362-57, and 
that repeal enabled commercial lenders 
like Citigroup, the largest U.S. bank by 
assets, to underwrite and trade instru- 
ments such as mortgage-backed securi- 
ties and collateralized debt obligations 
in the international market for the 
first time in American history. 

Тһе repeal of that Act is one of the 
major contributing factors to the 
subprime mortgage crisis that we face. 
Nontransparent practices like deriva- 
tives crept in, and it was even hard to 
define what a bank was anymore as 
loans were then changed to be bonds 
and then bonds became securitized debt 
and then securitized debt was sold into 
the international market. And who in 
the world even knows where your 
mortgage lies. 


They have made 
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Today, we have, as а Congress, the 
duty to reform the system, prosecute 
those responsible, and protect our tax- 
payers. 

Mr. Speaker, might I just say, in 
closing, America doesn't need $700 bil- 
lion for Wall Street. We need 500 more 
lawyers and accountants at the FBI 
going after these people, not as a sym- 
bolic force, but as a real force, to go 
after and recover the money from all 
the mansions, Mercedes, boats, stock 
options, and offshore tax havens that 
these people have set in place. 

This is a problem that this Congress 
has to solve. Please support my bills, 
H.R. 6990 and H.R. 1452, to set America 
on a more prudent and diligent course 
in our banking and financial system. 


— ак 


RECOGNIZING VICKI MIDDLETON 
FOR HER SERVICE TO THE CON- 
GRESS AND TO THE COUNTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

Mr. HUNTER. Mr. Speaker, I appre- 
ciate the time. 

And to all of my colleagues, as I wrap 
up this 28 years, having come in with 
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Ronald Reagan in 1981, I would be re- 
miss if I didn’t talk a little bit about 
this great Virginian who came in in 
1981, in August—I think it was about 
August 27, 1981, walked into my office 
and took a job as a front desk person, 
the person who’s right there in the 
front of the battlefield, to be a member 
of our office staff. Her name was Vicki 
Middleton, and she was the daughter of 
a dairy farmer in northern Virginia. 
And she came in with a can-do atti- 
tude, did a wonderful job at the front 
desk. And then she moved to be a legis- 
lative correspondent, and then our sen- 
ior legislative person, and then, ulti- 
mately, my chief of staff. 

Mr. Speaker, the ability of this 
House to operate and this legislative 
body to operate is strongly reliant on 
these wonderful, great Americans, 
these professional staff members who 
can look through a sea of interests and 
crosscurrents of people with various 
stakes in the game and can clearly see 
the American interest, what’s right for 
this country, and Vicki Middleton is 
one of those people. 

Mr. Speaker, I came in in 1981. I got 
on the Armed Services Committee. We 
rebuilt national defense. We came in 
with a 12.6 percent pay raise for our 
troops. We came back from those days 
when 1,000 petty officers a month were 
leaving the Navy because they couldn’t 
afford to take care of their families on 
the pay they were making. We rebuilt 
and replaced lots of those old planes 
that wouldn’t fly, and we fixed those 
ships that wouldn’t steam and we built 
lots more of them. And we stood up to 
the Soviet Union and we brought down 
the Berlin Wall. And we brought a new 
era of freedom to hundreds of millions 
of people in this world. 

And behind those initial programs 
and those initiatives by President Ron- 
ald Reagan and later President George 
Herbert Walker Bush and then George 
W. Bush and the initiatives that we’ve 
undertaken with our armed services to 
bring freedom to others in the world 
and to protect our own security are 
those wonderful, great staff people who 
not only work on the Armed Services 
Committee, but also work in the Mem- 
bers’ offices. And Vicki Middleton is 
first and foremost, in my mind, among 
those people. 

She is, in my estimation—and I know 
a few Members will argue with me be- 
cause they have superb people working 
for them—I have always called her the 
best chief of staff on Capitol Hill. 

And so, Mr. Speaker, as I leave this 
job after 28 years, I thought it might be 
nice to give something to Vicki Mid- 
dleton to make sure that she under- 
stands how much we value her great 
leadership and her friendship. And so 
my wife Lynn and I had this painting, 
which is а signed and numbered litho- 
graph by Olaf Wieghorst, whom you 
may have heard me talk about on a 
couple of occasions here on the House 
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floor, who is considered the ‘‘Dean of 
Western artists" from my hometown of 
San Diego, whose paintings, at the end 
of his life, he was the highest price 
western painter in the world. And he 
was a guy who was highly independent, 
strongly accountable, looked you right 
in the eye, never had a lick of painting 
lessons in his life, but had a great eye 
for movement, for color, and for the 
people of the West. And he painted this 
beautiful picture of western horses. 
And this inscription reads, ‘‘From 
Lynn and Duncan Hunter, for your 26 
years of service to America, to Vicki 
Middleton, and for a lifetime of friend- 
Ship, duty, honor and country." 

I reflected today, Mr. Chairman, as I 
looked at all of our great staff mem- 
bers, that those terms, ‘‘duty, honor 
and country," aren't reserved exclu- 
sively for the people who wear the uni- 
form of the United States—although 
they certainly reflect those values of 
our uniformed personnel—but they also 
reflect the values of people like Vicki 
Middleton, who came from a small 
town in Virginia, came to Washington, 
D.C. with independence, with honesty, 
with integrity, and with a great deal of 
patriotism for her country, and dedi- 
cated 26 years to this institution and to 
the flag that waves over it. 

So, Mr. Speaker, Lynn and I are pre- 
senting this picture—in fact, we've al- 
ready presented it to Vicki once; I 
think we're going to present it to her 
about five more times before this ses- 
sion is over—but we're presenting this 
picture to her in recognition of her 
service to America. 


Ee 


OPPOSING FCC MEDIA OWNERSHIP 
RULES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WATERS) is 
recognized for 5 minutes. 

Ms. WATERS. Mr. Speaker, I would 
like to thank my colleague, Congress- 
man JAY INSLEE, for his work on oppos- 
ing the FCC’s media ownership rules 
and for arranging time to bring this 
issue to the House floor this evening. 

I was proud to cosponsor his resolu- 
tion, H.J. Res. 79, a resolution to dis- 
approve of the Federal Communica- 
tions Commission’s media ownership 
rules. 

The FCC has neglected to deal with 
the crisis in minority ownership. Only 
44 of the more than 1,200 TV stations 
are owned by people of color. The situ- 
ation is particularly dire for the Afri- 
can American community. The number 
of African American owners has 
dropped 60 percent from 2006 to 2007. 
There are only eight TV stations in 
this country owned by African Ameri- 
cans. 

Unfortunately, the FCC’s vote last 
December to lift the newspaper broad- 
cast cross-ownership rules would take 
direct aim at minority broadcast own- 
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ers. According to the FCC, the new rule 
allows a newspaper to buy a television 
station in our Nation’s largest markets 
if the outlet is ranked outside the top 
four. 

There are at least two problems with 
the rule: One, it is not what it appears 
to be. The new rule contains loopholes 
that will allow for greater consolida- 
tion in potentially every market in 
this country. Second, nearly half of all 
minority-owned stations operate in the 
top 20 markets and all are ranked out- 
side the top four. This would make 
them a target for acquisition and make 
it harder for people of color to pur- 
chase stations in larger markets. This 
is unacceptable. 

The FCC seems not to care about the 
state of minority ownership. In fact, 
the FCC has no idea how many stations 
are actually owned by people of color 
because the Commission has failed to 
keep track of their own data. The only 
reason I’m able to cite statistics on mi- 
nority ownership is due to the diligent 
work of a nonprofit group to conduct 
an accurate census and do the work the 
FCC should have conducted itself. 

Last year, the FCC conducted several 
ownership studies prior to its Decem- 
ber vote but failed to count 69 percent 
of minority-owned TV stations and 75 
percent of female-owned stations. The 
failure of the FCC to properly address 
the crisis in minority ownership is 
stunning, since the U.S. Third Circuit 
Court of Appeals in 2004 chastised the 
FCC for its failure to address the issue 
of minority ownership the last time it 
attempted to allow for further media 
consolidation. 

The lack of minority ownership and 
minority representation has real con- 
sequences for our society. It is no won- 
der many feel the media continues to 
marginalize people of color, causing 
our communities great harm. 

There has been too much incom- 
petency from independent regulatory 
agencies during the 8 years of the Bush 
administration. This lack of account- 
ability has to stop, and I’m so proud of 
the millions of Americans who have 
spoken out through the years and have 
said “по” to media consolidation. This 
is especially true in the 35th Congres- 
sional District, where my constituents 
have fought so hard to block the deal 
between KTLA and the Los Angeles 
Times newspaper. On behalf of my con- 
stituents, I filed a brief in the con- 
tinuing litigation to oppose the merger 
of these two giants that would have the 
effect of silencing the voices of many 
of my constituents. 

It is going to be because of the many 
individual voices for free speech and di- 
versity that we are going to continue 
to hold the FCC accountable for serv- 
ing the public interest needs of the 
American people. 

I promise I will continue to fight on 
and to fight for a media system that 
strengthens our democracy instead of 
weakening it. 
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PERSONAL EXPLANATION 


Ms. WATERS. Mr. Speaker, I mistak- 
enly voted “ауе” on Roll Call 632, that 
was H.R. 2368, the Consolidated Secu- 
rity Disaster Assistance and Con- 
tinuing Appropriations Act of 2009. I 
did not realize the Defense appropria- 
tion and funding for the war in Iraq 
was included in the continuing appro- 
priation. Had I known, I would have 
voted ‘‘no.”’ 


EE 


WHAT THE AMERICAN PEOPLE 
WANT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania (Mr. TIM 
MURPHY) is recognized for 5 minutes. 

Mr. TIM MURPHY of Pennsylvania. 
Mr. Speaker, while Congress and our 
Nation is concerned about the crisis in 
our financial markets, it is important 
that we keep our ear to what the peo- 
ple of this Nation are saying. They’re 
hearing words about liquidity, about 
the markets, about margins, there are 
even concerns about mortgage-backed 
securities. What they want to hear is 
the talk about three basic principles to 
get this Nation’s economy back on 
track. 

First and foremost is to protect the 
people—their nest eggs, their pensions, 
their homes. It is more important that 
we look at establishing that as the 
base of what we should be working on 
and not simply talking about Wall 
Street and protecting millionaires 
there. It is what people have in their 
own funds, their own accounts that 
they want to make sure we’re attend- 
ing to. 

Second is the issue of accountability. 
Most workers, most employers, most 
executives are good people, honest and 
decent, God-fearing, ethical people who 
are trying to do the right thing, what- 
ever their job is. But there are also 
those who bend the rules, break the 
rules, ignore the rules, or create their 
own rules. This is what has gotten our 
Nation into this mess. And there has to 
be accountability, strong account- 
ability to investigate and prosecute 
anyone who bankrupted their firms on 
Wall Street—or on Main Street—and 
then expect the taxpayers to pay for it. 

Third, it is important that Congress, 
in the future, review the regulations 
carefully to close loopholes and to pre- 
vent further mismanagement and mis- 
conduct. 

But there is a fourth principle which 
we have to make sure that we in Con- 
gress take care of, and that is to do 
something about our economy. 

Over the last couple years, many 
times in this Congress we’ve debated 
and discussed issues where we could be 
boosting our economy. One of those has 
to do with health care. I have spoken 
many times about the $400 billion 
waste in our health care system each 
year, money that people pay out of 
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their own pockets each month to pay 
for health care that we're wasting. 
We're spending money we don't have to 
try to protect our economy when we 
can save money on such things. In the 
health care area, for example, we waste 
$50 billion a year on health care ac- 
quired infections. We could be saving 
that money to make our hospitals ac- 
countable. Unfortunately, Congress has 
not acted on that. 

We could save money by using elec- 
tronic medical records or electronic 
prescribing to take care of the waste, 
fraud and abuse in our health care sys- 
tem, and we have far to go. But an- 
other major area where our economy 
can get going is to stop spending $700 
billion à year on energy that we're pur- 
chasing oil and gas outside of our Na- 
tion. 
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Much of that, of course, several hun- 
dred billion dollars, is to go to OPEC. 
OPEC buys its lavish palaces, its beau- 
tiful hotels, its built islands, and un- 
fortunately they also buy up our debt. 
We're going to owe them on our na- 
tional debt for several years because 
they buy that up. And recognize also 
what OPEC is doing with that is not 
only are they owning our economy, 
they will own it for the future, they 
are also nations building weapons and 
threatening our national security and 
our economic security. 

Oddly enough, while Secretary 
Paulson is asking us for $700 billion to 
help get Wall Street back on its feet, 
it's $700 billion à year we spend each 
year on energy. If we drilled our Outer 
Continental Shelf, if we went for the 
Colorado shale oil, if we looked at the 
North Slope of Alaska, while just drill- 
ing the Outer Continental Shelf alone 
would yield $2.6 trillion in Federal in- 
come. But we continue to set that off- 
limits. That does not include how 
much we could have in Federal income 
if we also use а shale oil in Colorado 
and also the North Slope of Alaska. 

We put together a bipartisan bill. 
Congressman ABERCROMBIE, Congress- 
man PETERSON and several of us 
worked and drafted a bill which unfor- 
tunately this Congress has ignored. It 
is not enough just to say we will open 
up by default these areas for oil drill- 
ing, because the oil companies know 
they won't invest in that because they 
expect Congress to once again pull the 
rug out from under them. 

We have to take definitive action to 
get our economy back on its feet. So 
follow these principles. Protect people 
and their money, have accountability 
to those who did wrong, and work on 
reviewing the rules and regulations. 
But above all, I hope that Congress in 
these final waning days of this session 
does not continue to ignore how we 
could be boosting our economy and 
change it from the largest bust in our 
history to the largest boom in our 
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economy. That is what we can do. That 
is what I still hold out some small ray 
of hope that our Nation can do. 


aE 


UNITED STATES-INDIA CIVIL 
NUCLEAR DEAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, this 
evening I rise to encourage my fellow 
Members of Congress to support the 
U.S.-India Civil Nuclear Deal. Recently 
the 45 nations of the Nuclear Suppliers 
Group waived the ban on nuclear trade 
with India. This paved the way for Con- 
gress to act swiftly to pass the U.S.-In- 
dian Civil Nuclear Deal into law. This 
agreement will reduce pressure on en- 
ergy markets, benefits both nations’ 
economies and strengthens the U.S.- 
India strategic global partnership. 

It will bring positive benefits to both 
the United States and India. It will 
permit both countries to engage in 
shared civil nuclear research and devel- 
opment and commercial trade of tech- 
nology and fuel while guaranteeing 
safeguards on all civil nuclear mate- 
rial. 

Mr. Speaker, completion of this 
agreement will represent an important 
milestone in accelerating commercial 
and cultural ties between the American 
people and the people of India. But ob- 
stacles remain. We must work with the 
administration to ensure the agree- 
ment comes up for a final vote this 
year, before Congress adjourns. The 
United States has a significant stra- 
tegic partnership with India. This civil- 
ian nuclear cooperation agreement is a 
critical component to building on that 
successful partnership. 

The agreement strengthens energy 
security for the United States and 
India. By diversifying the energy mar- 
kets and creating greater energy sup- 
ply, the civil nuclear agreement pro- 
motes the development of stable and 
efficient energy markets in India. Ex- 
pansion of U.S.-India civil nuclear co- 
operation should, over time, lessen In- 
dia’s dependence on imported hydro- 
carbons, including those from Iran. 

The nuclear agreement will also bol- 
ster both nations’ economies. For the 
United States, the agreement opens up 
a major new market for technology ex- 
ports and investment that is currently 
off limits. And it brings India into the 
global nuclear nonproliferation regime 
as a fully invested partner. India is 
committed to preventing proliferation 
from its civilian nuclear program and 
protecting against diversion of nuclear 
materials and technologies. 

Finally, the civil nuclear agreement 
will provide the foundation of a prom- 
ising U.S.-India alliance that will serve 
as a defense against terrorism and nu- 
clear proliferation. The U.S. has an im- 
portant stake in ensuring regional sta- 
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bility in South Asia, even as Pakistan 
continues to produce and test nuclear 
weapons without proper safeguards. 
With uncertainty in Pakistan and the 
continuing influence of al Qaeda on the 
Afghanistan and Pakistan border, it is 
essential that India remain our stra- 
tegic ally. 

Mr. Speaker, 15 years ago, I formed 
the Congressional Caucus on India and 
Indian Americans in order to work for 
a stronger bilateral relationship be- 
tween the United States and India. 
Today the world’s two largest democ- 
racies have established a remarkable 
strategic partnership that can only be 
strengthened by civil nuclear coopera- 
tion. 

Mr. Speaker, we should all do every- 
thing we can to see that the U.S. civil 
nuclear agreement receives final ap- 
proval in Washington so that the world 
can begin to benefit from its imple- 
mentation and we can embark on a new 
era of U.S.-India relations. 


EHE 


RECOGNIZING THE HONORABLE 
BUD CRAMER AND THE HONOR- 
ABLE TERRY EVERETT ON 
THEIR RETIREMENT FROM CON- 
GRESS 


The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan- 
uary 18, 2007, the gentleman from Ala- 
bama (Mr. BONNER) is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

GENERAL LEAVE 

Mr. BONNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude any extraneous material on the 
subject of my Special Order. 

Тһе SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 

Mr. BONNER. Mr. Speaker, as the 
American people are sitting home to- 
night watching the President of the 
United States talking about the state 
of our economy with so many uncer- 
tain questions that are out there about 
so many different issues, this is à time 
where the House has completed its 
work that gives us an opportunity to 
Show the American people how, at least 
in the State of Alabama, Republicans 
and Democrats have over the years 
worked together hand in hand with a 
love of country at heart to try to make 
our State, our communities and cer- 
tainly our great country a better place. 
And tonight I am privileged to lead 
this special order which will not take 
the entire hour but will give some of 
our colleagues an opportunity to recog- 
nize the significant contributions of 
two such Members, two men who didn't 
come to Congress at the same time, but 
who came within a term of each other, 
and who have, with different life back- 
grounds, made a substantial contribu- 
tion to the betterment of their district, 
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the State that they grew up in and 
love, and certainly this wonderful Na- 
tion. And I’m referring to two men of 
different political paths and different 
political parties, but two men who 
have universal respect here in the 
House of Representatives, BUD CRAMER 
of the Fifth Congressional District of 
Alabama and TERRY EVERETT of the 
Second Congressional District. 

Earlier this year, Congressman 
CRAMER surprised his constituents and 
really people throughout this city and 
our Nation's capital that he would be 
leaving Congress after 18 remarkable 
years of dedicated service to the people 
of Huntsville and his district, the Fifth 
Congressional District in north Ala- 
bama. And I think it was actually this 
time last year when Congressman 
TERRY EVERETT surprised the people in 
the Second Congressional District that 
he too was going to be calling it quits 
after 16 wonderful years of dedicated 
service to the people of Alabama’s 
Wiregrass community. 

Joining me tonight will be some col- 
leagues who know these Members inti- 
mately well. And so I will be privileged 
to recognize them in just à moment 
and let them say a few words of thanks 
on behalf of the American people to 
these two giant legislative leaders and 
their dedicated service. 

I also have some statements for the 
RECORD, Mr. Speaker, that I would like 
to enter, because as the night has 
drawn on and Members have had other 
obligations, they have not been able to 
actually be here for some of these com- 
ments. But I would like to enter one in 
particular at this moment from my 
colleague, Congressman ROBERT 
ADERHOLT, of Alabama's Fourth Con- 
gressional District. 

Of TERRY EVERETT, ROBERT 
ADERHOLT said, ‘‘we value very highly 
Representative EVERETT’s service and 
his work with our delegation over the 
course of his distinguished career. John 
Quincy Adams once said, if your ac- 
tions inspire others to dream more, 
learn more, do more and become more, 
you’re a leader. TERRY EVERETT is the 
type of leader that embodies this 
quote. His actions have inspired many 
Alabamians to dream more and to 
learn more. And I am pleased for his 
great contribution to our State. As 
TERRY leaves this institution at the 
conclusion of this 110th Congress and 
goes on to other endeavors, we wish 
him the very best of luck and ask God’s 
blessings on him and his wife, Barbara, 
for many years to come." 

And ROBERT also serves next door to 
Congressman CRAMER. And he asked 
me as well if I would take just а mo- 
ment to mention the following about 
his friend and neighbor, Congressman 
BUD CRAMER. ‘‘Even though Bud and I 
are members of different political par- 
ties, we have cosponsored over 50 bills 
in this congressional session alone. 
We've not always agreed on every issue 
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that has come before the House, but I 
have always respected him and his 
leadership no matter what the issue 
has been. Congressman BUD CRAMER 
has served his district and our State 
well. And it is my pleasure to have 
worked alongside him for 12 years. He 
has been a great partner in working on 
issues for north Alabama. As Bud 
leaves this institution, he leaves be- 
hind friends on both sides of the aisle. 
Regardless of the path he chooses, he 
leaves this institution а better place. 
And I look forward to watching his suc- 
cesses along the way." 

And also, ROBERT added “may God 
bless BUD in all of his endeavors, and 
we wish him all the best that he looks 
forward to doing." 

Now I'm very pleased to recognize for 
а few minutes my distinguished friend 
from California, the former chairman 
of the House Armed Services Com- 
mittee and the current ranking Repub- 
псап on that committee, Honorable 
DUNCAN HUNTER, who has known Con- 
gressman 'TERRY EVERETT for every 
year that TERRY has been in Congress. 
And I would be honored to yield as 
much time as my friend, DUNCAN 
HUNTER, might choose to consume. 

Mr. HUNTER. I thank my good friend 
for yielding. And to both these great 
sons of Alabama, I want to say, thank 
you for your wonderful work and your 
wonderful service to our country. 

I was in TERRY's house а couple of 
summers ago. And we walked out to his 
woodworking studio where he makes 
all of these great cabinetry, wood prod- 
ucts and molding. In fact he built this 
beautiful house by himself almost sin- 
gle-handedly using all this machinery 
that he had in his woodworking place. 
And as we walked across the floor, I 
noticed a bunch of red stains. And I 
said, what is that, TERRY? He said, that 
is when I cut part of my hand off. And 
I keep that blood to remind me so I 
won’t do it again. And I immediately 
decided that I would not become a 
woodworker. It was too dangerous. 

But I am reminded on that trip that 
TERRY EVERETT was showing me how 
to make cabinets. And he can make 
cabinets. And if you go in that house, 
you can see he made beautiful ones. I 
said, TERRY, our house burned down in 
California. We’re going to have to re- 
build it. He said, well, HUNTER, if you 
come down here for a week or two, we 
will make some cabinets. 

TERRY, let me tell you, having now 
experienced the cost of California cabi- 
nets, I wish I had come down and 
worked with you and made those cabi- 
nets with you out of some of that good 
old cypress wood. That would have 
been great. 

And BUD, I want to thank you inci- 
dentally for your great support of na- 
tional defense. I have always been in 
this Congress kind of a Johnny One 
Note focused on defense issues since I 
got here. You always support a strong 
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national defense. That has helped us to 
do all the things that TERRY and I have 
Worked on over the years to rebuild our 
defense in such à way that we're able 
to bring down the Soviet Union and 
that we were able to free hundreds of 
millions of people, we were able to 
bring freedom to the captive nations of 
Eastern Europe and to keep the United 
States a shining star in this very dif- 
ficult, very dangerous world. And your 
work to make sure that we kept this 
country strong is very, very much ap- 
preciated. 

And I have always thought of you as 
one of those great voices who could 
reach across the aisle and come to- 
gether in a bipartisan way to make 
this country strong and to do the right 
thing. And that is so important in this 
body. In fact the ability to reconcile 
our differences and find common 
ground may be the best characteristic 
of this body. 

Now let me tell you about TERRY. 
TERRY and I have done а lot of political 
planning. And some people would call 
it conspiracy. But I just call it polit- 
ical planning. TERRY EVERETT has ei- 
ther shown enormous loyalty to me or 
terrible judgment. He supported me in 
every campaign I have run in the 
House. And I have run for the leader- 
ship. I have lost some of them, and I 
have won some of them. And TERRY 
would go out and make those vote 
counts and helped me. Sometimes he 
would sit and say, HUNTER, I think 
you're going to be a little bit short 
here, but we're going to drive on. And 
we always drove on. And in the end, it's 
not whether you won all those con- 
tests. It's the great friends that you 
made while you were on the way, while 
you were competing. 
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If you think that loyalty and friend- 
Ship are important components of the 
American character, then TERRY EVER- 
ETT is just full of character. And also 
he is à character. And if you listen to 
him, you will see à great sense of 
humor, an ability to laugh at the 
world, even when the world has taken 
some dangerous turns, and go back to 
work in а quiet way and get things 
done. 

I have also said that TERRY, behind 
closed doors, is one of our members on 
the Armed Services Committee and on 
the Intelligence Committee, so he ties 
those two committees together; one 
committee that oversees this $600 bil- 
lion-plus budget and this enormous 
fighting force of the Army and the 
Navy and the Marine Corps and the Air 
Force, and the other committee which 
oversees this very important arm 
called the Intelligence Branch, which 
gives us the information that we need 
to keep this country safe and secure. 
And many times those two entities, the 
defense community and the intel- 
ligence community, have to come to- 
gether and work together, just like 
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they are working together in Iraq and 
Afghanistan right now. 

Let me tell you, а lot of the coordi- 
nation that is taking place right now 
in Iraq and Afghanistan between people 
that are working in very difficult, in- 
convenient places and risking a lot, 
their effectiveness and their coordina- 
tion to a large degree is a result of the 
work of the guy sitting right in front 
of me, Mr. TERRY EVERETT. 

So, TERRY, you are a life-long friend, 
a great, great American, and I have got 
to tell you, working on the Armed 
Services Committee with you for so 
many years has been a real joy. It has 
been а great thing for this Nation to 
have you in the traces there pulling 
that plow, doing that hard work every 
day. You are going to be tough to re- 
place. 

BUD, I know you are going to be 
tough to replace too. You have done 
wonderful work. 

TERRY, you are one of two guys retir- 
ing from political life from the Armed 
Services Committee. JIMMY SAXTON is 
the other one, and I gave him his part- 
ing gift from the HUNTER family. I have 
got one for you. I am going to give it to 
you now, TERRY. I am going to present 
it to you about five times this week so 
І сап get а lot of mileage out of it. 

I want to tell you just a little story 
about this picture. This picture was 
painted, this is а signed and numbered 
lithograph by Olaf Wieghorst, who at 
the time he passed away in San Diego, 
California, and he was a great friend, 
he was the highest-priced Western art- 
ist in the world. He was a grand old guy 
who had been part of the American 
cavalry in the early 1900s and became а 
great artist, without ever taking a 1еѕ- 
son. 

In fact, if you go rent the movie “ЕЛ 
Dorado" with John Wayne and Robert 
Mitchum and James Caan, you will see 
that Olaf Wieghorst is the Swedish 
gunsmith in the movie. He was in that 
movie because John Wayne had a num- 
ber of his pictures, as did Ronald 
Reagan and Barry Goldwater, and 
Wayne told him to come down to the 
movie set one time, and he did that, 
and they put him in this movie “El Do- 
rado.”’ 

So I want you to check out “Е Do- 
rado," and you will see my old friend 
Olaf Wieghorst, who painted your pic- 
ture. And I believe your picture is 
rolled on the screen during the credits 
as they sing the opening ballad in this 
great Western movie. So I want you to 
go down and look at that. 

But one reason I am giving you this 
Olaf Wieghorst picture of the American 
West is this: The quintessential Amer- 
ican Westerner is straight ahead, 
looked you right in the eye, his word 
was his bond, loyalty was his trade- 
mark, and that is TERRY EVERETT. 

So, TERRY, I want you to look at this 
picture and remember that the Hunter 
Rancho has lots of rooms in it since we 
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have rebuilt after the fire, and we look 
forward to you coming up and bringing 
some of your cabinet making tools. 
Maybe you can show Mrs. Hunter and I 
how to make a couple of extras. 

But thank you for your great service 
to this country. That flag over this 
Capitol waves proudly and waves more 
securely because you served. 

Thank you very much for your serv- 
ice. 

And BUD CRAMER, thank you, my 
great friend, for your service to our 
country also. 

I am going to take this picture back, 
TERRY, because I am going to present 
it to you about five more times. 

Mr. EVERETT. DUNCAN, before you 
leave, thank you very for those kind 
words, and, obviously, thank you for 
that beautiful picture. You are still 
welcome to come to my home down 
outside of Dothan, Alabama, and we 
will do the cabinet work there. Those 
cabinet saws are a little bit hard to 
move around. I am not sure I could get 
it all the way to San Diego. 

I want to thank you for allowing me 
to be the first chairman of the Stra- 
tegic Forces Subcommittee. I think it 
is some of the most interesting work 
that we do. I am really proud of that 
committee, of the staff that supports 
that committee and the other members 
who are on it. We have all the missile 
defense, we have all the overhead stuff, 
satellites, and we have nuclear weap- 
ons. So it has been a really interesting 
committee, and I have you to thank 
when this committee was first formed 
that you allowed me to be the first 
chairman of that committee. So thank 
you very much. 

I would be amiss if I didn’t say that 
you have made great contributions to 
this country. You have always been 
straight up for the military. You have 
never let anybody push over our mili- 
tary and not provide them with what 
they needed. 

I remember being in your office when 
we were having those tragic explosions 
on the roadsides that were killing and 
maiming our troops, and you had some- 
body from Lawrence Livermore there 
and you told them to get this problem 
solved and get it solved right now. If 
we have to go over there with welders 
and put this sheeting, steel sheeting on 
those Humvees, then we would do it. So 
I appreciate your dedication to the 
military. 

You say you have been a one-note 
person. That is not true. We both know 
that. We have had a number of issues, 
for instance NAFTA, that we fought. 
We lost, but we fought that I thought 
very well. 

I appreciate the dedication and all 
the years you have been contributed to 
this country and to the State of Cali- 
fornia. Thank you very much. 

Mr. HUNTER. Well, TERRY, thank 
you. You know, we did lose on NAFTA, 
but we were right. 
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Mr. EVERETT. We were right. 

Mr. HUNTER. In your work on the 
Strategic Subcommittee on Armed 
Services, what a critical position at a 
critical time for this country. Because 
being able to renew our strategic capa- 
bilities, these systems age, being able 
to match what other people are doing 
in space now. I think when the Chinese 
knocked that satellite out of space, 
they initiated and heralded a new era 
of competition in space. Whether we 
like it or not we are in this fight, we 
are in this competition. And being able 
to maintain that capability that, as 
you so articulately stated, supports 
American military movements and op- 
erations and the economy of the United 
States, what a crucial responsibility, 
and you did a great job at it. 

But always with that great—you 
know, you are an Alabama guy, and 
Alabama is a wonderful State, but you 
have all those great qualities that rep- 
resent the best of the American West. 

Mr. EVERETT. Thank you very 
much. And I do love that committee. I 
love what it has done. We are the lead- 
ing users of space in the world. We 
have great assets not only for our mili- 
tary, but for our economy also. The 
global economy for space is some $220 
billion, and growing about 18 percent à 
year. 

I have problems though, and I know 
one of the things you have championed 
over the years is getting young people 
interested in engineering, math, 
Science and things that we need in the 
Space industry. I just point out that 
China last year graduated 500,000 new 
engineers. Тһе United States graduated 
70,000. So we certainly have to interest 
young people in this marvelous thing 
that we call space. 

Тћапк you again for 
words. 

Mr. BONNER. DUNCAN, thank you so 
much for being with us. 

Mr. HUNTER. TERRY, I want to give 
you this picture, but you have to give 
it back so I can present it to you on 
five more occasions. 

Mr. BONNER. As this evening con- 
tinues to unfold, we have heard from so 
many colleagues from all over the 
country who are paying homage to- 
night to Congressman BUD CRAMER and 
Congressman TERRY EVERETT. 

Congressman JOHN TANNER, one of 
Вор’з closest friends and colleague and 
one of the leaders in the Blue Dog Coa- 
lition asked me, because of a last 
minute conflict, to enter the following 
statement. 

*Mr. Speaker, I am proud to join our 
colleagues tonight in paying tribute to 
my friend Congressman BUD CRAMER, 
who, as you know, will retire later this 
year after representing Alabama in 
this body for 18 years. During this 
time, he has been an important leader 
in Congress and an excellent public 
servant for the American people. 

“Several years ago, BUD and I, along 
with a handful of our other Democratic 
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colleagues, formed a small group to fill 
what we saw as а void within the body 
at the time, à solution-oriented coali- 
tion of moderate Members who could 
help forge à bipartisan bridge between 
our colleagues on either side of the par- 
tisan aisle. That group was named the 
Blue Dog Coalition, to which we both 
still belong. 

"I appreciate BUD's leadership on 
working on bipartisan solutions to the 
challenges facing our country. A mili- 
tary veteran, grandfather and chil- 
dren's advocate, Вор has dedicated 
much of his life to his country and 
helping others. 

“Mr. Speaker, BUD CRAMER’s dedica- 
tion and commitment have served our 
country well, and his presence in this 
Chamber will be sorely missed." 

That comment and so many others 
from our colleagues in Alabama, Con- 
gressman ARTUR DAVIS, Congressman 
SPENCER BACHUS, Congressman MIKE 
ROGERS. I have already mentioned Con- 
gressman ADERHOLT could not be here 
because of à last minute conflict, but 
asked his statement to be entered into 
the record. 

Friends of TERRY EVERETT and BUD 
CRAMER, LINCOLN DAVIS of Tennessee, 
BART GORDON, the distinguished chair- 
man of the Science Committee, GENE 
TAYLOR, my neighbor along America’s 
Gulf Coast, so many people from both 
sides of the aisle and all political 
stripes who are opening up their heart 
tonight saying thank you for the lead- 
ership that these two outstanding gen- 
tleman have provided. 

Mr. Speaker, without objection, I 
would like to enter an article on each 
of these two gentlemen in the CON- 
GRESSIONAL RECORD. 

On July 27th, shortly after Congress- 
man CRAMER announced his intentions 
to resign at the end of this session of 
Congress, The Huntsville Times, Con- 
gressman CRAMER's hometown news- 
paper, ran a series of articles about the 
outstanding, dedicated leadership and 
service that BUD CRAMER has provided. 

So without objection, I would like to 
enter this into the CONGRESSIONAL 
RECORD. 

Likewise, on October 1, 2007, and then 
a few months later in the Dothan Mag- 
azine, the first being the Montgomery 
Advertiser, the capital city newspaper, 
there were editorials and articles alike 
praising TERRY EVERETT for his solid 
performance as an outstanding leader 
of Congress and an outstanding leader 
for Alabama. 

Mr. Speaker, I would like to enter 
both of these as well. 

[From the Montgomery Advertiser, Oct. 1, 

200'7] 
EvERETT HAS BEEN SOLID PERFORMER 

Residents of Alabama’s Second Congres- 
sional  District—which includes all оғ 
Autauga and Elmore counties and a portion 
of Montgomery County—aren’t prone to fre- 
quent changes in the representative they 
send to Washington. A new representative 
has been elected just twice in 44 years. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Bil Dickinson won the seat in 1964, the 
year of the fabled ‘‘Goldwater sweep" that 
saw five Republicans elected to Congress 
from Alabama, something that would have 
been unimaginable only a few years before. 
He held the seat until 1992, usually with ease, 
fending off only a handful of significant chal- 
lenges over the years. 

Dickinson retired from Congress that year 
and the Second District, to the surprise of 
many observers, turned to Terry Everett 
over two better-known candidates. Its voters 
have elected him every two years since and 
likely would continue doing so for some time 
to come. 

But they won’t have the chance. Everett 
announced last week that he would not seek 
another term in the House in 2008. At 70, he 
said he was looking forward to returning to 
his farm in Rehobeth. 

The announcement set off a flurry of spec- 
ulation and exploration. Chances to run for 
an open congressional seat are rare, so there 
surely will be no shortage of candidates next 
year in a district that covers the Wiregrass 
area of southeast Alabama, then curls up- 
ward to reach into Montgomery County. 

There will be ample opportunity to con- 
sider those candidacies in next year’s cam- 
paigns. For now, Everett’s tenure in office 
deserves some reflection by those he has rep- 
resented since 1992. 

Everett, who previously owned a string of 
small newspapers, was not exactly a house- 
hold name when he began his bid for the 
seat. Nor was he—nor did he ever become—a 
scintillating campaigner. For those looking 
for a candidate to ignite an audience or light 
up a room, Everett was never the guy. 

Yet Second District voters liked Everett 
from the start. Something in his low-key, re- 
ceptive manner and steadfast common-sense 
conservatism resonated with them. He de- 
feated state Sen. Larry Dixon of Mont- 
gomery, long considered a likely successor 
to Dickinson, in the Republican primary and 
state Treasurer George Wallace Jr., then a 
Democrat, in the general election. 

He would have opposition in future races, 
but never any opponent of similar stature. 

Everett understood well the concerns of his 
district, where military and agricultural 
issues are especially important. He was a 
consistent supporter of the major military 
installations in the district, Maxwell-Gunter 
Air Force Base in Montgomery and Fort 
Rucker near Ozark. Farmers had a reliable 
advocate in Washington as well. 

A subcommittee Everett chaired uncovered 
and addressed serious abuses in health care 
facilities for veterans. He served for years on 
the House Intelligence Committee and is now 
the ranking minority member. He observed 
wryly in an interview with The Associated 
Press that ‘‘some of the most important 
work I’ve done I can’t talk about because it 
was on the Intelligence Committee.” 

Everett has served the district and the na- 
tion well. It should be noted that he's not 
leaving office right away. Indeed, he'll be 
there for more than а year. We are confident 
that he will continue his steady, conscien- 
tious representation during that time before 
entering an honorable and well-earned re- 
tirement from public life. 


[From the Huntsville Times, July 27, 2008] 
STAUNCH SUPPORT FOR DEFENSE, SPACE A 
HALLMARK 

Over his 18 years in Washington, D.C., U.S. 
Rep. Bud Cramer says his connection to de- 
fense, NASA and the Space Station has been 
huge. 

“Тп the early years, I had constant battles 
in defending the Space Station and with pro- 
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tecting NASA," Cramer says. "Ме won those 
battles, but it took going member to member 
asking for votes. It meant building support 
to preserve the station. One of those vic- 
tories was won by one vote." 

In defense, early issues with the Redstone 
Arsenal arose with the base military realign- 
ment—or BRAC-rounds. The congressman 
says he immediately sought to tell the “Вед- 
Stone story," often by showing its coopera- 
tives with BRAC. 

Cramer also says there were a host of other 
developments, like à weather station with 
NexRad radar. When the National Weather 
Service intended to close its Huntsville of- 
fice, the congressman sought legislation to 
keep it open. After а decade of uncertainty, 
Cramer helped secure $3 million in startup 
money for a full service weather forecast of- 
fice to be located in the National Space 
Science and Technology Center building on 
the University of Alabama campus in Hunts- 
ville to serve an 11-county area. 

After а four-year battle, the congressman 
got the National Weather Service to drop its 
plan to eliminate radar in Huntsville. The 
radar was kept and Doppler radar was added. 

Huntsville Mayor Loretta Spencer says, 
“Without question, Congressman Cramer has 
been à stalwart in assisting the growth of 
the Army and NASA in Huntsville. By be- 
ginning and continuing the National Chil- 
dren's Advocacy Center in Huntsville, Bud 
continues to bring positive recognition for 
our city." 

Cramer was elected to Congress in 1990 
after serving 10 years as Madison County's 
district attorney. He was re-elected to Con- 
gress eight times and is а strong children's 
advocate, having founded the National Chil- 
dren's Advocacy Center. In North Alabama, 
the congressman's support for defense and 
aerospace industries is well-known. Part of 
his economic development efforts is the Boe- 
ing Company rocket plant. 

In the House of Representatives, Cramer is 
known as a tireless supporter of the Space 
Station and a leading advocate for spending 
increases in missile defense, particularly 
with Huntsville long being а center for re- 
search and development for both. Redstone 
Arsenal is located in the Fifth District, as 
well as the U.S. Army Aviation and Missile 
Command and NASA's Marshall Space Flight 
Center. 

In 2002, when Cramer joined officials in 
breaking ground for the world-class Propul- 
sion Research Laboratory at Marshall Space 
Flight Center, he commented on it rep- 
resenting fortitude. 

“The groundbreaking today represents 
years of hard work by many people who are 
dedicated to making sure Marshall continues 
to be the leading center for propulsion re- 
search in the country. Securing funding for 
this world-class research lab was one of my 
top priorities, and I was pleased to help lead 
our Alabama delegation’s efforts to make it 
a reality. With this new facility, Marshall 
Space Flight Center will be well-positioned 
to play a significant role in the future of 
NASA." 

Cramer worked to secure funding for the 
laboratory, including $10 million for design 
and research equipment, and another $20 mil- 
lion for construction. The facility's research 
will aid advanced nuclear technology, 
alternate- and combined-cycle engines, high- 
energy plasma engines, beamed-energy sails 
and antimatter propulsion systems. 

Building on the Huntsville area's high-tech 
growth, the congressman called the area “а 
natural place" for the laboratory and a fun- 
damental move toward maintaining North 
Alabama's excellence in propulsion. 
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Two years later, when Cramer helped 
NASA officials cut the ribbon at the labora- 
tory, he also praised Sen. Richard Shelby for 
his support for the lab. 

“Since our space program's earliest days, 
North Alabama has been а center of space 
propulsion expertise," he said. ‘‘With this 
new lab, the world-class propulsion experts 
right here in North Alabama will be better 
prepared to tackle the propulsion challenges 
facing NASA and the new Vision for Space 
Exploration." 

In June, Cramer continued his support of 
NASA with the House of Representatives 
passage of the NASA Authorization for fiscal 
year 2009. It authorizes $1.2 billion for pro- 
grams and an additional $1 billion for re- 
search and development of space exploration 
vehicles, including the Orion Crew Explo- 
ration Vehicle and the Ares 1 Crew Launch 
Vehicle, which are being designed to replace 
the space shuttle. 

“Т ат proud to support NASA and all of its 
field centers, including North Alabama’s 
Marshall Space Flight Center," Cramer said. 
“The authorization bill passed by the House 
today gives NASA the resources it needs to 
sustain programs and research initiatives 
that are critical to keeping America at the 
forefront of space exploration. In North Ala- 
bama, our space community is poised to con- 
tinue its major role in NASA's vision." 

Cramer serves on the House Appropriations 
Committee and the House Permanent Select 
Committee on Intelligence. The Appropria- 
tions Committee is in charge of spending for 
all aspects of the federal government, includ- 
ing the U.S. Department of Defense and 
NASA. Many of the critical jobs performed 
by these two agencies are based in North 
Alabama. Cramer was appointed to the 
House Intelligence Committee in 2002, which 
oversees defense and national security intel- 
ligence issues. 

The congressman has been a strong, active 
supporter of the space program. As one of 
NASA's top allies in Congress, he fought for 
Huntsvilles NASA Marshall Space Flight 
Center and programs like the U.S. Space 
Station. For his outstanding record of sup- 
port for space exploration, Cramer received 
the National Space Club's 2002 Von Braun 
Memorial Award for Space Exploration. 

Mr. BONNER. Now, while I know oth- 
ers would like to speak, I think it is 
appropriate to pause and dedicate the 
balance of our time to recognizing 
these two outstanding individuals, out- 
standing public servants, sons of Ala- 
bama. 

Interestingly enough, they both serve 
on the Intelligence Committee. BUD 
had become a leader in the defense 
world on the appropriations side. Terry 
has been a leader in the defense world 
on the authorization side. 

Ironically, but probably not coinci- 
dentally, they both came to Congress 
having served their communities as 
Sunday school teachers and long-time 
community advocates. 

So for the balance of this time, I 
would like to yield first to my friend 
Congressman BUD CRAMER, the dean of 
our delegation, and then to Congress- 
man EVERETT. 

Mr. CRAMER. JOE BONNER, thank 
you. On behalf of this Alabama delega- 
tion, I appreciate your team member- 
ship with us. Even when you worked in 
Sonny Callahan's office, you were part 
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of our delegation there, because, of 
course, Sonny was our team leader for 
а while there as well. 

As you and maybe the rest of the 
country doesn't know, there are only 
Seven of us from the State of Alabama. 
When I came here in the year 1990, I 
was broken into, introduced to the Ala- 
bama team, and understood pretty 
quickly that regardless of party label, 
we were one for the State of Alabama, 
and hopefully for the country as well. 

So it has been a pleasure to work 
with you, and I thank you for you tak- 
ing the time tonight to allow folks to 
express these words of kindness for my 
Service here, but particularly for my 
colleague TERRY EVERETT. 

ТЕВВУ EVERETT, this gives me the 
opportunity to say to you that I can 
think of no one I have enjoyed serving 
with more than you here, and I have 
many friends on both sides of the aisle. 
You and I are bookends in our State, 
you from the southeastern part of the 
State, I am from the north-central part 
of the State. 

But your service on the Armed Serv- 
ices Committee, and then eventually 
on the Intelligence Committee, I joined 
you there on the Intelligence Com- 
mittee. The Congress may not know, 
but I am currently the chairman of а 
subcommittee on the Intelligence Com- 
mittee called the Oversight and Inves- 
tigations Subcommittee, a new sub- 
committee that was formed two Con- 
gresses ago. I was ranking member 
until this term of Congress, and now I 
am the chairman. You are the ranking 
member of that subcommittee. So it is 
interesting and ironic that Alabama 
has had kind of service on that com- 
mittee, that we can't talk much more 
about, but it has been particularly im- 
portant to the rest of the country as 
well. 
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I will miss you. I will miss Barbara 
as well—your wife, Barbara—whom I 
came to know because I got to know 
you, and we're like family. That speaks 
well of the entire Alabama delegation. 

When we presented our Intel author- 
ization bill on the floor earlier in the 
year, I was able to get a little more 
Specific as Chairman DUNCAN HUNTER 
was able to do tonight about your com- 
mitment to defending space and to 
making sure that this country's invest- 
ment in space is preserved. I hope, in 
your next life, whatever that might be, 
that you continue your expertise in 
that area because you still have a lot 
to offer to the space intel community 
and to the defense community as well 
from your service right here in this re- 
markable arena. 

So I will miss you. I will miss this 
Alabama delegation. I will still be ac- 
tive with you, and will make sure that 
we, together, continue to look after the 
State of Alabama. 

I will yield back my time, but thank 
you, JO BONNER. 
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Mr. BONNER. Thank you, BUD. 

TERRY, would you like to say а few 
words? 

Mr. EVERETT. Yes. Thank you very 
much, Jo. 

First of all, thank you for arranging 
for this to happen. 

Two of my favorite people and two of 
the nicest people I think I know in the 
House who I've never heard say an un- 
kind word about anybody аге Јо 
BONNER and DUNCAN HUNTER. They're 
absolutely some of the top people who 
you could have leading this Nation and 
in this Congress. 

As for my friend BUD CRAMER, I ap- 
preciate those kind remarks that 
you've given. 

BUD came here one term before I did. 
Ive served with him now for 16 years, 
and we have an awful lot of things in 
common. The Alabama delegation, as 
he referred to it, is а small delegation, 
but it's large in its dedication to the 
State and to getting things done. A 
great deal of that, being able to oper- 
ate from a small delegation that does а 
lot of very good things for their State 
and for the district, is because of BUD 
CRAMER's ability to reach across the 
aisle and work with people. 

Bud is correct. We have worked to- 
gether. He is an appropriator and I'm 
an authorizer. Some of our key issues 
have been missile defense as well as 
Space. We've worked together an awful 
lot to make sure that that's rep- 
resented well—and it is—up in Hunts- 
ville. In my estimation—and I've told 
Вор this before—in Huntsville, there 
Should be one of our national labs. I 
mean what they do in Huntsville, Ala- 
bama for our missile defense and for 
our space activities is just outstanding. 
A great deal of that is because of BUD 
CRAMER and his work on the Appropria- 
tions Committee and on the Intel- 
ligence Committee. 

He is the chairman of the Oversight 
and Investigations Subcommittee on 
Intelligence, and he has done an out- 
standing job of moving things forward 
that have to be moved forward in that 
committee. It is just à real honor for 
me to be able to be his ranking member 
on that. I, too, think that it's good 
that Alabama has two Members who 
are in leadership positions on that par- 
ticular committee. 

So, BUD, I want to thank you and ГП 
miss you. I've appreciated your friend- 
ship. I've appreciated your loyalty to 
this country, to the State and to your 
district, and I hope you stay connected. 
I know that you're one of the leading 
experts in a lot of these areas, and I 
really hope that you will stay con- 
nected to space. I certainly intend to 
stay connected to it. 

Thank you very much, Jo. 

Mr. BONNER. Mr. Speaker, I just 
want to say thank you for allowing us 
to have this opportunity on behalf of 
the 433 other Members of Congress who 
are not here in person but who tonight, 
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in some form or fashion, have ex- 
pressed their love, their appreciation 
and their respect for the dedicated 
service of BUD CRAMER and of TERRY 
EVERETT. 

In closing, I just want to tell the peo- 
ple who might be listening in Kansas or 
in Wisconsin or in Florida or in Cali- 
fornia that this is an example of the 
best of America, of the best of two men 
who grew up in different times but in 
the same State, who came to Congress 
2 years apart and who worked their 
hearts out to make their country a bet- 
ter place. 

As the son of an Alabama share- 
cropper and railroad foreman, TERRY 
EVERETT knew hard times from the day 
he was born, never leaving his home 
area of Dothan and Midland City until 
he joined the Army following high 
school. He learned Russian. He served 
as an intelligence analyst in Europe. 
After his military service, he came 
back to his beloved Dothan and worked 
as a sports reporter. He then covered 
the police beat for the Dothan Eagle, 
eventually becoming a newspaper edi- 
tor and publisher and eventually be- 
coming an owner of several newspapers 
in southwest Alabama. 

TERRY, on behalf of the people in 
Autauga, Barbour, Bullock, Butler, 
Coffee, Conecuh, Covington, Crenshaw, 
Dale, Elmore, Geneva, Henry, Houston, 
Lowndes, Montgomery, and Pike Coun- 
ties—635,000 people who have benefited 
from your 16 years of dedicated serv- 
ice—a heartfelt thanks for what you 
have done and for what you continue to 
do. 

Certainly, without equal, BUD 
CRAMER was named just à few years 
ago by Money Magazine as one of 
America's best Congressmen. What a 
tribute and what а true statement at 
that. 

For à remarkable career, the people 
of Colbert, Jackson, Lauderdale, Lime- 
stone, Madison, Lawrence, and Morgan 
Counties owe а debt of gratitude for 
your outstanding 18 years of service, 
BUD. 

As the editorial staff of the Hunts- 
ville Times said it best, your record 
has been nothing short of remarkable. 

Тһе Times Daily went on to say that 
he has shown that he can represent the 
people of his district while always con- 
sidering the best interest of his Nation. 

These are two outstanding men who 
will leave Congress at the end of this 
session, but they will leave a lifetime 
of service. 

BUD, especially for you, in the area of 
child advocacy, you certainly are the 
national leader in that area. 

Mr. ROGERS of Alabama. Mr. Speaker, | 
respectfully request the attention of the House 
to pay recognition to a dear friend across the 
aisle. My  collegue, Representative Вир 
CRAMER will retire after eighteen years of serv- 
ice to the people of Alabama's 5th District 
when this session adjourns. 

Congressman CRAMER has been a pleasure 
to work with during my time in the House, and 
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has contributed a great deal to the Alabama 
Congressional Delegation. His willingness to 
discuss issues across party lines speaks to his 
genuine concern for the well-being of his con- 
stituents. Congressman CRAMER has been а 
strong, advocate for sensible legislation and 
has used his positions on the House Appro- 
priations and Permanent Select Intelligence 
Committees to champion fiscally responsible 
programs. 

| would like to thank Congressman CRAMER 
once more for his dedicated service. | have 
been honored to work with him over the past 
6 years. 

Mr. Speaker, | respectfully request the at- 
tention of the House to pay recognition to a 
dear friend and exemplary member of this 
body. My colleague, Representative TERRY 
EVERETT will retire after 16 years of service to 
the people of Alabama’s 2nd District when this 
session adjourns. 

Congressman EVERETT has been an invalu- 
able resource for the Alabama Congressional 
Delegation. His experience and insight were a 
great help to me when | first came to Wash- 
ington in 2002. As a member of the Agri- 
culture, Armed Services, and Permanent Se- 
lect Intelligence Committees, he has furthered 
the interests of the people of Alabama and the 
security of the United States. 

| would like to thank Congressman EVERETT 
once more for his dedicated service. He is a 
gentleman with the highest regard for duty and 
principle, and he will be dearly missed. 

Mr. DAVIS of Alabama. Mr. Speaker, | con- 
gratulate Congressman TERRY EVERETT on his 
retirement after 16 years of service in the 
House. EVERETT has been a reliable supporter 
of the two sectors that drive the economics of 
the 2nd Congressional District-agriculture and 
national security—and his successor will have 
much to do to match EVERETT’s influence. 

What | have always admired about TERRY 
EVERETT is the fact that he is the rare civic 
leader who comes to politics as a mid-life ca- 
reer. EVERETT ran a newspaper in the 
Wiregrass and learned from that how to run a 
business and how to measure community sen- 
timent. His path is not the conventional route 
in an institution full of strivers who fantasized 
their Congressional career in grade school. 
But if you know TERRY EVERETT, his path 
leaves him a happier, more decent man than 
a sizable chunk of his colleagues who stress 
about the offices they never held and the pub- 
licity they never received. 

| remember EVERETT’s election in 1992 well 
because | lived in his district when | was home 
from law school. He was not his party’s early 
favorite in the primary. Nor was he given good 
odds in the general: his opponent was none 
other than the son of Alabama’s political prod- 
igy George Wallace. But odds don’t determine 
elections and EVERETT managed to beat a lot 
of money and establishment clout on the other 
side. To his credit, he never saw another 
tough race. 

| think the way EVERETT won made him a lit- 
tle freer to be his own man. | never sensed he 
took a path for the sole reason that his party 
took it, or because he thought an opinion 
would elevate him with his party leaders. | 
sensed that TERRY EVERETT always felt that 
he knew his district and his people better than 
Washington could ever know them. He is a 
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tried and true conservative—most of his voters 
wouldn’t have it any other way—but his roots 
shaped his conservatism in a good way. It is 
the conservatism of someone who has seen 
certain values thrive in his own life and be- 
lieves that they will work for others. | respect 
that, and agreed with him more times than a 
few. 

| wish we had more citizen politicians like 
TERRY EVERETT, and | wish him well. 

In addition, | congratulate Congressman 
BUD CRAMER on eighteen years of service to 
the 5th District of Alabama. Mr. CRAMER is the 
latest descendant in a long line of North Ala- 
bama Democrats who have served their dis- 
trict’s interests well while garnering significant 
national clout, and Alabama will miss him. 

When | think of BUD CRAMER, | am re- 
minded of a sage-sounding prediction by a 
longtime Southern political observer. In the 
aftermath of Newt Gingrich’s “revolution” in 
1994, this individual was predicting that the 
John Sparkman/Tom Bevill model was becom- 
ing obsolete due to the increased partisanship 
and ideological polarization in states like Ala- 
bama. His premise was that conservative 
Democrats were imperiled because of their 
party label: CRAMER's exceedingly narrow vic- 
tory in 1994 was even cited as an example of 
the uncertain status of "blue dogs" like 
CRAMER. 

His district should be thankful that BUD 
CRAMER disproved this prophecy by winning 
again in 1996, and then by becoming unas- 
sailable. He has not faced meaningful opposi- 
tion in the last twelve years, even though 
every Republican presidential candidate has 
won the 5th District easily. The ultimate testa- 
ment to his popularity: in a hotly contested 
race to succeed him, both the Democratic and 
Republican nominees are promising to "be an- 
other BUD CRAMER." 

CRAMER leaves North Alabama's economy 
stronger than he found it. The missile research 
program in Huntsville is now one of the larg- 
est, most vital components of the US military 
budget, partly because of CRAMER—his skilled 
support has helped sustain missile defense 
against a variety of political foes. He has also 
nurtured a series of economic development 
projects in a region that has wide pockets of 
unemployment; one of the last projects he 
worked on creates a new opportunity zone in 
Colbert County, which will lead to at least one 
major new industry locating there. 

Іп Washington, CRAMER's legacy is his 
thoughtful leadership оп national security 
issues. CRAMER's influence actually rose as 
the Intelligence Committee on which һе 
served grew more partisan—the congress- 
man’s refusal to either rubber stamp or гећех- 
ively oppose the Administration's agenda un- 
derscored the value of more moderate voices. 

| wish BUD well. He's earned the right to 
weeks that don't begin with the 7 a.m., Mon- 
day morning direct flight from Huntsville to 
Washington. 

| would also like to submit the following arti- 
cles from the Huntsville Times for the RECORD. 

[From the Huntsville Times, July 27, 2008] 
BRAC SUCCESS A RESULT OF TEAM APPROACH, 

SAYS CRAMER 

As U.S. Rep. Bud Cramer reflects on retir- 
ing after nine terms in Washington, he says 
his proudest achievement has been his team 
approach to getting the job done. 
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“Whenever we saw what needed to be ac- 
complished, we planned and then worked as 
а, team to reach the goal, from regional eco- 
nomics to the Space Station," Cramer says. 
“The team approach applies to each success. 
I was a team member and leader in identi- 
fying what we needed to do to help our- 
selves." 

Cramer's approach was no more apparent 
than when he worked on presenting the area 
for the U.S. Army's plan to consolidate com- 
mands or base realignment, better known as 
the Base Realignment and Closure Commis- 
sion (ВВАС). When BRAC emerged, the con- 
gressman says he immediately recognized he 
had to be in the forefront of this plan. In 
1994-95, he proactively gained jobs and then 
prepared for the next BRAC round for more 
jobs. He worked in unison with the Alabama 
congressional delegation to demonstrate to 
the Army what Redstone's capabilities are. 

“It meant understanding the issues,” 
Cramer says. By serving on the House Appro- 
priations Committee and teaming with with 
Republican Sen. Richard Shelby, Democrat 
Cramer says the pair got money to mod- 
ernize Army facilities in Huntsville to make 
them more efficient and appealing as а work- 
place. Redstone impressed the Army and the 
Pentagon, and won the ‘‘mother of all BRAC 
rounds" and thousands of jobs for Huntsville. 
It was teamwork, he says, that paid off. 

Huntsville Mayor Loretta Spencer credits 
Cramer for his accomplishments with BRAC. 
*When the opportunity came again to win à 
favorable BRAC ruling, elected officials and 
business groups from the Tennessee Valley 
region formed a task force for cohesion in 
pooling resources," she says. However, as 
Strong as our region's presentation was, we 
could not have had the results without the 
support of Bud and our congressional delega- 
tion." 

Since coming to Congress in 1990, Rep. 
Cramer has been a leading advocate for mis- 
sile defense. 

As a member of the House Appropriations 
Committee, Cramer, with Shelby and the 
other members of the Alabama delegation, 
Secured more than $211 million for the con- 
struction of the Von Braun Complex. 
Cramer’s District 5, which includes Colbert, 
Jackson, Lauderdale, Lawrence, Limestone, 
Madison counties and portions of Morgan 
County in North Alabama, also includes the 
Army’s Redstone Arsenal and NASA’s Mar- 
shall Space Flight Center in Huntsville. 

In 2005, Cramer called it a “соо day for 
North Alabama" when the U.S. Department 
of Defense (DOD) announced it would rec- 
ommend to the BRAC Commission that 3,000 
jobs be relocated to the Redstone Arsenal. 
Comprising this relocation were components 
of U.S. Army Materiel Commands, the U.S. 
Army Space and Missile Defense Command 
and a significant part of the Missile Defense 
Agency. 

Soon after, the U.S Army Security Assist- 
ance Command and Aviation Technical Test 
Center were also relocated to Redstone. It 
made North Alabama one of the nation’s 
largest gainers with BRAC. 

“Today marks a proud and historic day for 
Redstone and for all of us in North Ala- 
bama,’’ Cramer said then. ‘‘I am pleased that 
the hard work by our community has paid 
off. North Alabama presented an excellent 
proposal highlighting Redstone’s strengths, 
and the daily contributions people working 
there make to our national security." 

Cramer emphasized teamwork involving 
BRAC committee chairman Joe Ritch and 
the entire Tennessee Valley BRAC team, 
spanning several years, to help bring the 
commands to North Alabama. 
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In October 2005, Cramer announced that 
BRAC supporters defeated a resolution in the 
House of Representatives that would have 
disapproved BRAC recommendations. By 
law, Congress had 45 legislative days to re- 
ject the BRAC report entirely, or it became 
law. 

Following the decision, Cramer discussed 
the move with senior Army officials to en- 
sure it came about. 

Given today’s budget environment, I want- 
ed to make absolutely sure that even if we 
encounter potential challenges, North Ala- 
bama’s gains will be completed," said 
Cramer after the hearing. 

Keith Eastin, assistant secretary of the 
Army for installations and environment, 
confirmed to Cramer that the DOD was le- 
gally obligated to comply with each of the 
108 BRAC recommendations by Sept. 15, 2011. 

At the time Cramer said, ‘‘BRAC is а con- 
gressionally authorized process that the De- 
partment of Defense has used to reorganize 
its base structure to more efficiently support 
our forces. BRAC is critical to U.S. national 
security and cannot be undermined. It bal- 
ances national defense priorities, supports 
our military modernization objectives and 
creates opportunities for private economic 
development." 


[From the Huntsville Times, July 27, 2008] 
ECONOMIC DEVELOPMENT HAS “Мо BARRIERS” 
IN ОҺАМЕН/8 VIEW 

When U.S. Rep. Bud Cramer was first elect- 
ed to Congress in 1990, he recognized à need 
to take а regional economic approach for 
North Alabama, and it has paid off with hun- 
dreds of new jobs. 

“In the early years, I saw the district’s 
need for a regional economic development 
agenda,’’ Cramer says. Issues like countering 
unemployment or building an airport were 
identified, and he went to work. With this 
agenda, he was ‘‘committed to tell our story 
better by working with necessary parties 
like the Alabama Development Office and 
other North Alabama economic development 
professionals." 

As a member of the House Appropriations 
Committee, he also set out to provide the re- 
sources to help make North Alabama condu- 
cive to, and attractive for, economic devel- 
opment. His efforts manifested in securing 
funding for transportation and infrastruc- 
ture development, including water and sewer 
projects. He also got money for workforce 
training initiatives across North Alabama, 
which earned him recognition for systemati- 
cally setting the stage to invite growth in 
the Fifth District and surrounding areas. 

In the years that followed, the successes 
have included U.S. Gypsum, Тоуоба/в $20 
million production expansion at its Hunts- 
ville plant, National Rail Car, North Amer- 
ican Lighting, Steelcase, the Boeing rocket 
plant in Decatur and the HudsonAlpha Insti- 
tute for Biotechnology. 

At the Toyota announcement in 2003, 
Cramer reinforced his goal of telling Ala- 
bama's story. 

“They have discovered what a good area 
North Alabama is to do business, and this ex- 
pansion is great news for both Toyota and 
the people of North Alabama," he told the 
crowd about а project that brought 350 to 500 
new jobs. “Ме need these new good jobs, and 
Im proud to stand here with Toyota today 
to make this announcement." 

From the start, Cramer says he sought to 
represent Alabama аз а “сап-до state" and 
to tell its story better, but he also recog- 
nized regional economic growth would re- 
quire teamwork throughout his nine terms 
in Congress. 
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By fortifying the state's image, infrastruc- 
ture and teamwork on all levels, Alabama 
became more competitive and more attrac- 
tive to prospects. 

HudsonAlpha President Jim Hudson 
praised Cramer’s energy and devotion to 
bringing about development. 

“When HudsonAlpha was in its very forma- 
tive stages, Congressman Cramer took the 
initiative," Hudson says. “Іп order to under- 
stand the potential of biotechnology in 
North Alabama, he traveled to leading bio- 
technology centers in Arizona and New 
York. Convinced that biotechnology would 
be an ideal engine of economic growth and 
human progress, Congressman Cramer be- 
came а tireless advocate. His role in the 
founding of HudsonAlpha was critical. Con- 
gressman Cramer's willingness to work hard, 
to listen to all sides, to investigate the 
issues and to build the key relationships 
needed have enhanced the quality of life for 
everyone in North Alabama." 

In 2005 Cramer joined Hudson and Alabama 
Gov. Bob Riley to announce the creation of 
the HudsonAlpha Institute for Biotechnology 
in Huntsville. Cramer heralded а vital new 
direction for Alabama, saying, “With the 
creation of the HudsonAlpha Institute, we 
have an opportunity to lead our nation's bio- 
technology effort." 

HudsonAlpha would turn out to be à crown 
jewel in setting the state on the biotech 
path. But Cramer has been involved in the 
recruitment and expansion of many North 
Alabama companies. 

Just а year earlier, Cramer's regional eco- 
nomic approach had paid off with U.S. Gyp- 
sum Co.'s $20 million expansion to the build- 
ing material manufacturer's Bridgeport, 
Ala., facility. Of the development, the con- 
gressman said at the time, ‘‘When a strong 
well-established company like U.S. Gypsum 
decides to expand, it reaffirms the fact that 
Jackson County is a great place to do busi- 
ness." 

The location was completed in 1999 and 
provided 180 jobs. 

In 2005, Cramer joined several state offi- 
cials in announcing North American Light- 
ing, а subsidiary of Tokyo-based Koito Man- 
ufacturing Co., was going to build its $21 mil- 
lion, state-of-the-art manufacturing plant at 
the Northwest Alabama Airport Industrial 
Park in Muscle Shoals. The 200,000-square- 
foot facility, which is producing tail lamps 
for automakers like Toyota, Nissan and 
Honda, created 320 jobs. Cramer commended 
the Shoals region for working together on 
the project and attributed the success to the 
area's cooperative efforts. 

“АП of our area's economic development 
leaders were determined to do what it took 
to land this company, and today is a direct 
result of our efforts," Cramer told the group. 
“It is further proof that if we work together 
as one community, we will be much stronger 
and better prepared to promote the benefits 
of Northwest Alabama." 

In 2006, which would turn out to be а ban- 
ner year in the congressman's regional eco- 
nomic development efforts, he joined Gov. 
Bob Riley in breaking ground for the North 
American Lighting plant, and again hailed 
regional cooperation for winning the project. 

“Тһе successful recruitment of North 
American Lighting was the culmination of a 
partnership within the entire Shoals area," 
he said. “Тһе county and municipal leaders 
here clearly showed that they no longer view 
the Tennessee River or city and county lines 
аз barriers to economic progress, and they 
fully understand that a new facility any- 
where in this region will reap economic ben- 
efits for the entire area. All of them should 
be commended for their leadership." 
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Cramer, as a member of the Appropriations 
Committee, secured $600,000 in 2006 to help 
install water and wastewater infrastructure 
at the Muscle Shoals Industrial Park. 

Again in 2006, Cramer in his annual eco- 
nomic recruitment trip with the North Ala- 
bama Industrial Development Association 
(МАТРА) to Chicago, Ill, promoted Ala- 
bama’s capabilities and strengths to biotech 
leaders in an effort to expand its biotech 
base, showcasing HudsonAlpha as the state's 
opportunity to lead the nation's biotech ef- 
forts. 

Cramer also led an economic development 
trip to New York City, again with NAIDA 
and area development officials, reinforcing 
their economic development team" іп re- 
cruiting new industry and maintaining rela- 
tionships with existing businesses. He also 
reinforced à central theme to his economic 
development success. Each year, this trip 
sends à strong message to business leaders 
and site consultants that our region is 
united and committed to doing what it takes 
to bring new industry to North Alabama." 

At an economic development summit held 
by Cramer and U.S. Rep. Lincoln Davis (D- 
Tenn.) with business and government leaders 
in North Alabama and Southern Tennessee, 
both congressmen strongly emphasized the 
value of regional efforts to grow and recruit 
business in areas on both sides of the Ala- 
bama-Tennessee border. 

Collectively, their districts include Arnold 
Engineering Development Center, the Mar- 
shall Space Flight Center, Redstone Arsenal, 
automobile assembly and supplier plants, 
and many other manufacturing facilities and 
small businesses. Also, as a result, many in- 
dividuals in both Alabama and Tennessee 
have chosen to live in one state and work in 
another. The Base Realignment and Closure 
Commission (BRAC) recommendations were 
discussed, in which 4,700 jobs were directed 
to the Redstone Arsenal. 

Cramer and Davis also met with officials 
throughout the Tennessee Valley to learn 
more about how both communities could fur- 
ther compliment each other. 

“This team effort made all the difference 
in the world," Cramer says of his industrial 
recruitment efforts in his nine terms in Con- 
gress. № took many meetings to generate 
consensus among the counties and à new 
view on how to get it done. “I worked with- 
out barriers, without county lines." 

Mr. BONNER. Mr. Speaker, | rise today to 
honor my friend, Congressman TERRY EVER- 
ETT, for his extraordinary service to the people 
of Alabama and the United States House of 
Representatives. TERRY EVERETT has rep- 
resented the 2nd Congressional District of the 
state of Alabama with distinction and honor for 
the past 16 years. 

Born in Dothan and raised in Midland City, 
TERRY joined the U.S. Air Force following high 
School. He learned Russian and served as an 
intelligence analyst in Europe. After his military 
service, TERRY returned to Dothan and en- 
tered the field of journalism. He worked as a 
sports reporter and covered the police beat for 
the Dothan Eagle. In his nearly 30 years in the 
newspaper business, TERRY wore many 
hats—from reporter, to editor and publisher, to 
eventual owner of five small papers in south- 
west Alabama. 

TERRY sold his newspapers in the late 
1980s and used the profits to start his own 
construction business, a business which also 
found great success. When Congressman Bill 
Dickinson announced his retirement in 1992 
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after 28 years of service, TERRY, due in large 
part to his love for country, chose to run for 
Congress. 

Using the slogan, "Send a message not a 
politician" the people of Alabama's 2nd Con- 
gressional District elected TERRY to Congress. 
He has been their voice in this body for eight 
terms and become one of the most respected 
congressmen on Capitol Hill. 

TERRY is perhaps best known as an ardent 
supporter of military modernization initiatives 
as well as his work to protect America's 
space-based technology. As the first chair- 
man, and current ranking member, of the 
House Armed Services Subcommittee on Stra- 
tegic Forces, TERRY has worked tirelessly to 
bring major defense industry to Alabama. This 
post has also enabled TERRY to watch over 
the needs at Montgomery's Maxwell-Gunter 
Air Force base, home of Air University, and 
Fort Rucker, home of the Army's Aviation 
Warfighting Center. TERRY has also led the 
debate on protecting our nation's valuable 
space assets—assets on which our national 
defense depends. 

Mr. Speaker, agriculture remains Alabama's 
number one industry, and TERRY, a former 
peanut farmer, has been a champion for farm- 
ers. As the second-ranking Republican on the 
House Agriculture Committee, TERRY has 
sponsored a vast array of agricultural pro- 
grams and legislation that has helped ensure 
the stability of Alabama farmers. 

Following the September 11th terrorists at- 
tacks on our nation, the central front in the 
war against terrorism became our ability to ac- 
curately gather, process, and understand intel- 
ligence. After careful consideration of many 
other qualified individuals, House Speaker 
Dennis J. Hastert appointed TERRY to the 
House Permanent Select Committee on Intel- 
ligence in January 2002. Accurately describing 
his work in this capacity, TERRY was once 
quoted as saying "some of the most important 
work l've done | can't talk about because it 
was on the Intelligence Committee." 

TERRY has received numerous awards and 
honors throughout his career. While a local 
newspaper publisher, the Association of the 
U.S. Army at Fort Rucker twice nominated him 
for "Army Civilian of the Year." TERRY served 
as president and chairman of the board of the 
Alabama Press Association and chairman of 
the board of directors of the former Dothan 
Federal Savings Bank. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing a dedicated leader and friend to 
many in this body. | know his family— his 
wife, Barbara—as well as his many friends 
and colleagues join me in praising his accom- 
plishments and extending thanks for his serv- 
ice over the years on behalf of the state of 
Alabama and the United States of America. 

TERRY will surely enjoy the well-deserved 
time he now has to spend with Barbara and 
his beloved constituents. | wish him the best 
of luck in all his future endeavors. 

Mr. ROGERS of Kentucky. Mr. Speaker, 1 
rise today to honor my good friend TERRY 
EVERETT, whom I have had the distinct pleas- 
ure of serving with in this House for nearly 2 
decades. After 16 years of diligently rep- 
resenting the people of the second district of 
Alabama, he will be retiring when the 110th 
Congress adjourns. | want to take this oppor- 
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tunity to wish him well and thank him for his 
friendship and dedication to the American peo- 
le. 

p TERRY is a man who knows the meaning of 
hard work. His father was a sharecropper and 
worked on the railroad, instilling a strong work 
ethic with TERRY and his siblings at an early 
age. TERRY never forgot those lessons, and 
served his country with honor as an Air Force 
intelligence specialist in Europe before return- 
ing home to Dothan, Alabama, in 1959. He 
joined the staff of the Dothan Eagle as a beat 
reporter, and for 30 years climbed the cor- 
porate ladder with determination, working his 
way up to editor and publisher, and finally as 
the owner of his own newspaper chain. He 
has brought the same dedication and work- 
horse attitude to the House of Representa- 
tives. 

In his service in the House, TERRY has de- 
voted himself to ensuring that the United 
States remains safe and secure for our chil- 
dren and grandchildren from the growing 
threat of international terrorists and rogue 
states. As a member of the House Armed 
Services Committee, he has led the way for 
the United States to be on the cutting edge of 
military technology by pressing for advances 
in our Missile Defense System and in space 
technology, which is vital not only to our secu- 
rity at home, but also for our brave soldiers 
serving on the battlefields of Iraq and Afghani- 
stan. His efforts have helped keep our Nation 
safe and strong in a time when threats to our 
security are quickly changing and adapting. 

Mr. Speaker, it has been an honor to have 
served with TERRY EVERETT in this great body. 
| want to wish him and his family well as he 
embarks on the next chapter of his life. | know 
the people of Alabama, like me, are proud to 
know him. 

Mr. BONNER. Mr. Speaker, | rise today to 
honor the outstanding career of my friend, the 
Honorable ROBERT "BUD" CRAMER, for his 
service to the people of Alabama and the 
United States House of Representatives. Con- 
gressman CRAMER has represented the 5th 
Congressional District of the State of Alabama 
for the past 17 years ably and with distinction. 

Born and raised in Huntsville, Alabama, BUD 
earned a bachelor's degree and a Juris Doctor 
from the University of Alabama. BUD is also a 
military veteran, where he served our country 
as an Army tank officer at Fort Knox, Ken- 
tucky. 

Of all of his many achievements, BUD's 
work on behalf of abused children is perhaps 
his greatest legacy. Before his election to 
Congress, BUD served for 10 years as Madi- 
son County district attorney. It was during this 
time that BUD founded the National Children's 
Advocacy Center. The Center provides com- 
plete services and support for abused chil- 
dren, a fundamentally different approach to 
these types of cases, and now serves as the 
national model for over 600 programs in 50 
States and the District of Columbia. 

Following his election to Congress, BUD 
continued to be a leading voice for children. 
He authored the landmark law, the National 
Children's Advocacy Program Act, which pro- 
vided funds to expand and enhance the chil- 
dren's advocacy program into new commu- 
nities. He is also a member of the Advisory 
Board for the National Center for Missing and 
Exploited Children. 
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As a member of the House Appropriations 
Committee and the powerful Defense Appro- 
priations Subcommittee, BUD has been an ar- 
dent supporter of NASA and missile defense. 
With Redstone arsenal and NASA's Marshall 
Space Flight Center both located in the 5th 
District, BUD has led the fight for many of 
NASA's programs including the international 
space station. In 2002, BUD was awarded the 
National Space Club's Von Braun Memorial 
Award for Space Exploration. 

Вир has also overseen defense and па- 
tional security intelligence issues as a member 
of the House Permanent Select Committee on 
Intelligence. He was recently appointed to the 
newly created Select Intelligence Oversight 
Panel of the Appropriations Committee. 

In Congress, BUD is perhaps most known 
for his independence. He is a founding mem- 
ber of the Blue Dogs, a coalition of more than 
40 conservative House Democrats. 

BUD has also worked hard to bring jobs to 
north Alabama. In fact, he has played a key 
role in bringing thousands of jobs to Ala- 
bama's 5 District, most notably, International 
Truck & Engine, Skyhook, Target, HiSan, 
West Teleservices, and Toyota as well as 
helping persuade Boeing to build a $450 mil- 
lion rocket booster plant in Decatur in the 
1990s. BUD was instrumental in the decision 
to restart Browns Ferry Nuclear Plant Unit 1. 

Make no mistake; his work has not gone un- 
noticed. He was named "one of America's 
best Congressmen," by Money Magazine. 

Mr. Speaker, | ask my colleagues to join me 
in recognizing a devoted leader and friend to 
many in this body. | know his family, his 
daughter, Hollan; his three grandchildren, 
Dylan, Mason, and Patricia; and his many col- 
leagues and friends join me in commending 
his accomplishments and extending thanks for 
his service over the years on behalf of the 
State of Alabama and the United States of 
America. 

BUD will surely enjoy the well deserved time 
he now has to spend with his family and his 
beloved constituents. | wish him the best of 
luck in all his future endeavors. 

Mr. ROGERS of Alabama. Mr. Speaker, | 
respectfully request to include the accom- 
panying article in the CONGRESSIONAL RECORD 
to supplement my remarks which were en- 
tered during the Special Order in honor of two 
Members of the Alabama delegation who are 
retiring. 

[From the Dothan Magazine, March/April 

2008] 

MAN OF THE HOUSE—CONGRESSMAN TERRY 
EVERETT, DOTHAN’S VOICE IN THE US. HOUSE 
OF REPRESENTATIVES, EARNED RESPECT 
FROM ALL SIDES AS AN HONORABLE LEGIS- 
LATOR DURING HIS SIXTEEN YEARS IN WASH- 
INGTON, DC. Now HE'S COMING HOME 

(By Ann Varnum) 

Congressman Terry Everett recently 
shared a laugh with the audience at a lunch- 
eon for the Dothan Area Chamber of Com- 
merce. Back in 1992 when he started his cam- 
paign for Congress, the polls indicated that 
he only had four-percent name recognition 
throughout Southeast Alabama. That fact 
was made no less comforting by his lovely 
wife, Barbara, who was quick to point out 
that the poll had a plus or minus accuracy 
rating of four percent, so Terry’s true name 
recognition actually fell within the margin 
of error. 
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Of course, that was sixteen years ago, and 
all of that has radically changed. Terry 
Everett has become one of the most re- 
spected congressmen on Capitol Hill. One of 
the reasons for this is his innate ability to 
reach across the aisle and make friends even 
though the opposite side most certainly had 
completely different viewpoints from his 
own. He has earned the greatest respect from 
Republicans and Democrats alike. 

During his almost sixteen years in Con- 
gress to date, Representative Everett has 
been known as an honest legislator and true 
gentleman. Reading through transcripts of 
the House Armed Services Subcommittee on 
Strategic Forces hearing from May of 2007, it 
is quite evident how much Congressman 
Everett is respected by his colleagues. 

California Democrat Representative Ellen 
Tauscher, the chairwoman of the sub- 
committee, opened the legislative hearing by 
referring to Everett’s prior service: “Га like 
to begin by saying it has been an absolute 
pleasure crafting this mark with my friend, 
Mr. Everett . . . He has been both coopera- 
tive and straightforward. Thank you very 
sincerely, Mr. Everett." 

In 2001, when Representative Joseph Moak- 
ley, à Democrat from Massachusetts, died, à 
Special memorial was held in the House 
Chambers. Democrat Representative Richard 
Neal, also from Massachusetts, remarked 
that Moakley was “. . . an old school Demo- 
crat. But do you know who he liked to have 
dinner with? This is going to kill them in 
Alabama when they find this out, the voters 
down there—Sonny Callahan, Terry Ever- 
ett—that was the group he assembled with 
after hours. He enjoyed their company so- 
cially and loved their stories about Alabama 
and how they had come to Washington." 

Тћеге is no doubt that Everett had a gift of 
making friends out of even total political op- 
ponents. He never wavered from his ideals 
and conservative viewpoint, but it never 
interfered with making friends. 

Perhaps his outstanding record in Congress 
had been forged earlier by the many roles 
Everett played in other areas of achievement 
before launching his political career. 

Terry Everett was born February 15, 1987, 
in Dothan but grew up in Midland City. After 
high school, Terry served in the U.S. Air 
Force as an intelligence analyst in Europe in 
1955. After serving his country in the mili- 
tary, Everett returned to Dothan in 1959 to 
embark on the career that would dominate 
more than half of his life—journalism. 

He began as a farm and police beat re- 
porter and sports writer for The Dothan 
Eagle. He would later achieve success as edi- 
tor, publisher and finally owner of a chain of 
hometown newspapers, which he sold in the 
late 1980's. Terry Everett's first elected posi- 
tion was not in public office, but rather as 
President and Chairman of the Board of the 
Alabama Press Association. While a local 
newspaper publisher, the Association of the 
U.S. Army (AUSA) at Fort Rucker twice 
nominated him for ‘‘Army Civilian of the 
Year." Yet many would say the greatest 
milestone was not related to journalism or 
politics. 

On December 16, 1965, Terry Everett’s life 
was about to take on a brand new dimension. 
A mutual friend, Jeanette Comstock, intro- 
duced Terry to a bright, energetic young 
woman named Barbara. 

After the couple started dating, Barbara 
and her parents were surprised to learn that 
Terry had decided to leave his job at The 
Dothan Eagle and start his own newspaper 
business. Convinced he was making a huge 
mistake, Barbara admits that she was a lit- 
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tle upset about his plans. “А% that time," 
she says, “I didn’t know Terry well enough 
to know that when he said he was going to 
do something, he already knew how he would 
do it." On October 18, 1969, the Everetts were 
married at Cloverdale Baptist Church in 
Dothan. 

“Over the years, Terry has shocked me 
with several other total-change-of-life dec- 
larations, and for some reason, it has always 
been a surprise to me. I, at least, eventually 
learned to expect that he would be success- 
ful. He started the newspaper and I worked 
beside him, learning the newspaper business 
from scratch. During the long hours of work, 
I learned to trust, respect and eventually 
love this shy man of few words," says Bar- 
bara. 

The two continued to work side by side 
until there was another event that again 
radically changed the direction of their 
lives. 

Barbara explains, “Опе evening in early 
1992, Terry and I were watching the six 
o'clock news when Congressman Bill Dickin- 
Son made the announcement that after hold- 
ing Alabama's Second Congressional District 
seat in the U.S. House of Representatives for 
twenty-eight years, he was retiring. After- 
wards, Terry turned the television off and 
looked at me and said, ‘І am going to run for 
Congress." Although I knew Terry was very 
knowledgeable about government, the his- 
tory of politics, and current events from his 
years of newspaper experience, I had never 
heard him say he had any desire to run for 
office himself. Unfortunately, my first com- 
ment was, ‘Who will vote for you?’ 

Since both Terry and Barbara really were 
committed, first to each other, and second, 
to а deep love for our country, the first 
“Everett for Congress" campaign was begun. 
Terry's first political slogan was “бепа a 
message not a politician!" Barbara believes 
it is still what he believes after all these 
years. It was late in the evening when Ever- 
ett answered a phone call telling him all the 
votes were in and counted. Terry Everett 
was declared the new Congressman for Con- 
gressional District Two. 

Both Everetts admit that there are chal- 
lenges and rewards every day for people in- 
volved in holding a public office. Barbara 
says with all the peaks and valleys, the re- 
wards far outweigh the difficulties. Having 
the support of people from southeast Ala- 
bama who say they love and respect Terry 
Everett and that they are praying for him 
every day is truly appreciated. 

In early 2000, Barbara was diagnosed with 
breast cancer. Because Terry wanted to be 
with her during her treatment, the couple 
decided to have her surgery at Johns Hop- 
kins in Baltimore, Maryland, which was only 
forty-five minutes away from the Everett's 
home in Washington. In March of 2000, while 
undergoing all of her procedures, hundreds of 
cards, phone calls, letters and gifts poured in 
to support Congressman and Mrs. Everett. 
One obvious fact was that so much of the 
concern was expressed from the liberal side 
of the political spectrum, showing the posi- 
tive impact the Everett's had on their col- 
leagues in Congress. 

When asked about her life with Terry Ever- 
ett, Barbara confides, From the day we met 
until today I don't think Terry has changed 
one bit. If he tells you something, he will 
keep his word. If you believe in something, 
he respects you for it whether he agrees or 
not. He is the personification of а true public 
servant and statesman. I hope that, more 
than anything else, this will be the legacy 
for which he will be remembered." 
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Four years ago this August, Terry Everett 
had a bad case of shingles. Because of this, 
the nerves in his foot have been severely 
damaged so that he has suffered difficulty in 
walking. Even though Everett admits he is 
in good health, traveling back and forth 
from D.C. is becoming more difficult for him 
since he has the problem with walking. After 
discussing it with his wife, Barbara, and his 
chief of staff Wade Heck, Everett made the 
decision not to seek re-election after his 
present term is completed. 

Mrs. Everett insists that she did not per- 
suade her husband one way or the other in 
his decision. She adds, “Тһе last sixteen 
years have literally been а journey of joy, 
and we are so honored and humbled to have 
been given this opportunity. But Terry is 
wise enough to know that life is made up of 
change and the time has come for our lives 
to change once again on а new journey. I 
can't wait to see what comes next. Тһе only 
thing I can say with certainty is life with 
Terry has never been boring." 

Тће Everetts have lived in а beautiful new 
Southern farm home on 400 acres of farmland 
near Rehobeth since 2001. According to Bar- 
bara, there are still so many things that 
need to be done around the house. Now, 
maybe they will have more time to actually 
do all their special projects. Barbara Everett 
herself stays busy working as Chairman of 
Governor Bob Riley’s Task Force to 
Strengthen Alabama Families. It has the 
goal of restructuring the present Health and 
Human Service System in Alabama in order 
to do the best possible job of providing real 
help to Alabama’s families. 

Joe Williams, Congressman Everett’s staff 
member in the Dothan office, says, ‘‘Mrs. 
Everett is the Congressman's best kept se- 
cret, though her dedicated work on so many 
community issues over the years is hardly a 
secret anymore. Not only is Mrs. Everett а 
capable leader in many causes, but she is 
driven by а passion for those initiatives." 

Both of the Everetts have genuine compas- 
sion, strength of character, willingness to 
give of themselves in the service of others 
and the ability to get things done in a timely 
fashion. For all of that, Alabama’s citizens 
of District Two will be forever grateful. 

Here are some of Congressman Everett’s 
key accomplishments in office: 

First Chairman of the House Armed Serv- 
ices Subcommittee on Strategic Forces (cur- 
rently the Ranking Republican member) 

Authored the current federal peanut title 
in 2002 Farm Bill 

Secured $250 million for new Fort Rucker 
construction since 1998, including the land- 
mark new Soldier Service Center, Soldier 
Barracks, Post Headquarters, Base Family 
Housing Renovation, and Warrior Hall Flight 
Simulator Facility 

Advocated Creation of Unmanned Aerial 
Vehicle (UAV) Center of Excellence at Ft. 
Rucker and the funding for the U.S. Army 
Flight School XXI 

Secured over $40 million since 1993 for 
Dothan 1-10 Connector project 

Secured $2.5 million in 2001 to modernize 
Dothan Regional Airport runway, taxiway, 
remove old terminal 

Secured $202,000 in federal funds in 2008 for 
Multi-Purpose Arena at National Peanut 
Festival Fairgrounds 

Secured $19.2 million in federal funding to 
rebuild the Elba and Geneva levees 

Secured ‘‘Free Trade Zone" designations to 
reduce import-export costs for Dothan indus- 
trial areas, including the Sony plant. 


Mr. BONNER. Mr. Speaker, | respectfully re- 
quest to include the accompanying article in 
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the CONGRESSIONAL RECORD to supplement 
my remarks which were entered during the 
Special Order in honor of two Members of the 
Alabama Delegation who are retiring. 
[From The Montgomery Advertiser, August 
5, 2008] 
CONGRESSMAN GARNERS PRAISE FOR LOCAL 
SUPPORT 
(By Cosby Woodruff) 

Congressman Terry Everett's support for 
Maxwell Air Force Base during his 16 years 
in Washington is one reason the River Re- 
gion benefits from the base's $1.6 billion an- 
nual impact, said the head of the Mont- 
gomery Area Chamber of Commerce. 

Chamber President Randy George said Ev- 
erett's impact on the area goes far beyond 
Maxwell, but any discussion of the congress- 
man's legacy must start with the military. 

“You can't take that away from him," 
George said. “Не has been à major player on 
Maxwell." 

George said Maxwell is one of Montgom- 
ery's biggest economic engines, but the base 
contributes to the region in ways that can't 
be measured in dollars and cents. 

“Тһе societal impact to our area is at least 
as important," George said. “It makes us 
cosmopolitan.” 

Everett, who is retiring after eight terms 
in Congress, spoke to the chamber for the 
last time as a congressman Monday at its 
Eggs & Issues breakfast series. 

His speech focused more on national poli- 
tics than on local economics, but he did say 
sectors of Alabama’s economy are poised for 
growth—and he pointed to the space industry 
as one area that could have an impact in 
years to come. 

“Ме have never had a national discussion 
about what space means to our economy,” he 
said. “брасе is a $19 billion global industry 
growing at 22 percent a year.” 

He suggested the industry’s impact on Ala- 
bama is limited only by the workers the 
state can supply. 

“We need more young people interested in 
space, engineering and math,” he said. 

George pointed out Everett's contributions 
to the area that го beyond his commitment 
to the military. 

*Downtown, he helped us get the money," 
George said, of the construction boom and 
renovations going on in Montgomery. Much 
of that money came from federal grants that 
he has been very supportive of. He has been 
an advocate for the expansion of the air- 
port." 

Everett said he has supported the state's 
agriculture industry, what he called its big- 
gest economic factor, in Congress. 

He said he made sure those interests were 
protected in the recent farm bill. 

George said the congressman has been a 
friend to the chamber and area businesses. 

“Terry has been very responsive to the 
business community," he said. ‘‘We think he 
has done a great job." 

Mr. SKELTON. Mr. Speaker, let me take 
this means to add my tribute to two fine Ala- 
bama Congressmen, BUD CRAMER and TERRY 
EVERETT. Through the years, | have had the 
pleasure of working with these outstanding 
lawmakers. They have been friends to me 
both personally and professionally. They have 
exhibited the best of this institution—looking 
after the interests of the people they represent 
and ensuring our Nation has a strong econ- 
omy, strong foreign policy, and strong national 
security. 

They, like |, represent rural areas of our 
country. There are few of us serving in Con- 
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gress who have the privilege of representing 
predominantly small town America, Typically, 
we rural Congressmen and women bond to- 
gether on rural matters, working across party 
lines to ensure the interests of rural America 
are best represented in the laws we make in 
Washington. Both BUD and TERRY have 
worked on behalf of rural people, not only in 
Alabama but across our country. 

Вор and TERRY have also worked for a 
strong national defense. | have worked with 
TERRY on the Armed Services Committee, and 
| have always been honored by his commit- 
ment to our men and women in uniform. BUD, 
too, has been a stalwart supporter of our 
troops and of the NASA community in North- 
ern Alabama. 

While | am sad to see BUD and TERRY leave 
the House, the institution has been strength- 
ened by their service. | hope they enjoy the 
next chapter in their lives. 

Mr. GORDON of Tennessee. Mr. Speaker, 
as | was thinking about what to say about my 
good friend Вир CRAMER, it occurred to me 
that the many things | could say would soon 
be forgotten. 

But what | will remember is his friendship 
and the experiences we shared together. 

A former constituent of mine, Johnny Cash, 
summed it up best in when he sang "Jim 
Wore a Tie Today." The lyrics of the song fol- 
low: 

**Jim, I did everything that I could, 

But your fever just wouldn't die down, 

So I tied your horse to the wagon bed, 

And last night I brought you to town. 

“But when I got there you were gone Jim, 

And there was nothin' nobody could do, 

I bought you a suit and a tie Jim, 

And today I wore one too. 

“Jim I wore a tie today, 

The first one that I ever wore, 

And you'd have said I looked like à dummy, 

Out of à dry goods store. 

“Jim they said a lot of things, 

But I don't know a thing they said, 

My mind kept wanderin' off down the trail, 

Back to the times that we've had. 

“Апа for gold on the cuff, 

We've done everything in the book I guess, 

And a lot they'd never thought up. 

“Well Jim, you're ridin’ on ahead, 

Iguess that's how it has be, 

But when you reach those streets paved with 
gold Jim, 

Stake a claim out for ше... 

Mr. REYES. Mr. Speaker, | rise today to pay 
tribute to my friend and colleague Congress- 
man BUD CRAMER, who is retiring from Con- 
gress after spending the past 18 years rep- 
resenting the Fifth District of Alabama. 

| have had the immense privilege of serving 
with BUD on the Appropriations Select Intel- 
ligence Oversight Panel and on the Intel- 
ligence Committee, where he acts as the 
Chairman of the Oversight and Investigations 
Subcommittee. BUD has demonstrated true 
leadership in his role as Chairman and has 
created a legacy that will outlast us all. He has 
pursued all oversight matters vigorously, al- 
ways in a bipartisan fashion and always in the 
interest of national security. His input has 
been thoughtful, even-handed, and precise. 
And 1 can say that | have always appreciated 
his well-timed sense of humor, which often 
lightens the load when we all start to take our- 
Selves too seriously. In short, BUD has set an 
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amazingly high standard on the Committee, 
and | will miss him greatly. 

BUD never does anything half-heartedly, and 
| would like to tell the people in North Ala- 
bama that it's going to be difficult to replace 
him. A true son of Alabama, BUD has been a 
relentless champion of the Marshall Space 
Flight Center and Redstone Arsenal. He guid- 
ed a community through the base realignment 
and closure process twice and has been a 
vocal advocate for North Alabama's growing 
defense and aerospace industries. In fact, 
Bup's leadership and efforts are responsible 
for bringing jobs and further economic devel- 
opment to his district. 

Finally, | would do BUD a great disservice if 
| failed to mention his big heart and his work 
on behalf of abused and neglected children. 
During his tenure as the Madison County Dis- 
trict Attorney, he endeavored to create a coop- 
erative relationship between the social service 
and criminal justice systems and an effective, 
secure environment for children who were suf- 
fering. BUD’s initiative has developed into 
Huntsville's National Children's Advocacy Cen- 
ter, a nationally-renowned child advocacy 
group that trains communities to successfully 
and compassionately integrate the services 
essential to child abuse victims. 

| wish BUD all the best as he moves from 
one remarkable phase of his life to another. | 
am grateful to have had the opportunity to 
Serve with such a committed, passionate, and 
just man. His presence and leadership will be 
greatly missed by the House and on the Com- 
mittee. 

Thank you for your service, BUD. 

Mr. RAHALL. Mr. Speaker, | rise today to 
recognize two of my fellow colleagues from 
the great state of Alabama, Congressman BUD 
CRAMER and Congressman TERRY EVERETT, 
who are set to retire at the end of the 110th 
Congress. Both of these Members have a 
passion for and deep respect for serving the 
American people that led them to serve the 
constituents of the 5th and the 2nd Congres- 
sional Districts, respectively. 

BuD CRAMER has served the people of the 
5th District of Alabama in the U.S. House of 
Representatives since 1991, where he faith- 
fully served on the House Appropriations 
Committee and the House Permanent Select 
Committee on Intelligence. TERRY EVERETT 
came to the House of Representatives 16 
years ago and ever since he has spent his 
time helping the people of the 2nd Congres- 
sional District and serving on the Agriculture 
Committee, the Permanent Select Committee 
on Intelligence and as Ranking Member on 
the House Armed Services Committee. 

As military veterans, they have both an- 
swered the call to serve their country time and 
again, and | know that as they start this new 
chapter in their lives, they will continue to find 
new ways to serve their community. 

Although it seems that we as a Congress 
can't find ourselves in agreement on many 
things, one thing that is beyond dispute is that 
both Congressmen CRAMER and EVERETT 
have embodied the ideal of civil servants who 
tirelessly have served the interests of the 
American People. 

Mr. BOYD of Florida. Mr. Speaker, | would 
like to congratulate Congressman Вир 
CRAMER on his many years of service to our 
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Nation and to the people of Alabama’s Fifth 
District. 

Since | first came to Congress in 1997, BUD 
has been a respected colleague, a good 
friend, and a personal mentor. Over the years, 
| often have looked to him for guidance on dif- 
ferent issues before Congress, and he has al- 
ways given me wise and thoughtful advice. 
Bup’s work on the Defense Subcommittee of 
the House Appropriations Committee has 
served as a model for me. | have seen first- 
hand his ability to work across the aisle to ad- 
vance good policy to the benefit of our na- 
tional defense efforts, our military community, 
and the American people. 

As a founding member of the Blue Dog Co- 
alition, BUD has dedicated his time in Con- 
gress to being a good steward of taxpayer dol- 
lars and creating a more fiscally responsible 
government. The Blue Dogs have been able 
to grow and continue our message of fiscal re- 
sponsibility because of the groundwork that 
Bud and other founding members laid over 13 
years ago. 

BUD, as your friend and colleague, | will 
truly miss your leadership in Congress. | wish 
you the best of luck in all of your future en- 
deavors and hope you enjoy your much de- 
served retirement. 

Mr. BACHUS. Mr. Speaker, the people of 
Alabama will be losing two outstanding public 
servants at the end of this session with the re- 
tirements of Congressman BUD CRAMER and 
Congressman TERRY EVERETT. 

During the time that | have served in the 
House, | have been honored to call them both 
colleagues and friends. They have served the 
constituents in their own districts extraor- 
dinarily well, and have been a key part of se- 
curing the reputation of the Alabama delega- 
tion as a group that works together on a bipar- 
tisan basis for the good of our State. 

Congressman CRAMER has had a long and 
distinguished record of service. One great leg- 
acy is his stalwart support of our space and 
missile defense programs. Whenever ques- 
tions on those programs came up in the 
House, we looked to BUD CRAMER for his 
knowledge and guidance. As a result of his ef- 
forts, facilities in the Fifth District like NASA's 
Marshall Space Flight Center, the U.S. Army 
Aviation and Missile Command, and the Red- 
stone Arsenal have become not just important 
employers in Alabama but true national as- 
sets. 

We admire and respect BUD CRAMER for an- 
other reason: his great compassion for chil- 
dren and deep concern about the tragedy of 
child abuse. Each year, the National Chil- 
dren's Advocacy Center in Huntsville that he 
founded teaches thousands of people how to 
recognize and help at-risk children. 

For years, it has been my pleasure to work 
with Congressman TERRY EVERETT of the Sec- 
ond District. He has always been the type of 
representative who makes this House work. 
He holds firm to his principles, but works 
across the aisle to find solutions. 

With his duties on the Armed Services and 
Intelligence Committees, Congressman EVER- 
ETT developed a well-earned reputation for ex- 
pertise in defense and intelligence issues. 
Whenever my staff or | had a question about 
these matters, our response was: "Ask TERRY 
what he thinks." His support of the excellent 
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work being done at Fort Rucker and the Max- 
well-Gunter Air Force Base has benefited both 
the constituents in his district and the people 
of our country by strengthening the national 
defense. 

All of us in the Alabama delegation have 
been privileged to work with BUD CRAMER and 
TERRY EVERETT. While we'll no longer be con- 
gressional colleagues, we will always remain 
friends. Both of these leaders, | know, will 
continue to have much to share with their 
communities and our State of Alabama in the 
years ahead. 

Mr. BLUNT. Mr. Speaker, TERRY came to 
the U.S. House of Representatives a success- 
ful businessman and is now heading back to 
Alabama as a successful congressman. No 
one doubts that TERRY knows the values of a 
hard day's work. He's been a farmer, an Air 
Force specialist, a small business owner and 
newsman. He served the people of Alabama's 
second district, stretching from Autauga down 
to Dothan, for the last 16 years with that same 
work ethic, and they have benefited from his 
service. 

TERRY came to Congress as an intelligence 
expert from his days in the Air Force and an 
agriculture expert from his days on the farm— 
skills he put to good use sitting on the Agri- 
culture, Armed Services and Select Intel- 
ligence committees. 

Рт going to miss TERRY when Congress re- 
convenes next year. The whole House will 
miss his work ethic, keen insight and ability to 
get things done. His retirement is a blow to 
those in Washington that know and rely on 
him, but if anyone deserves our thanks for a 
job well done it is certainly my friend and long- 
time colleague TERRY EVERETT. 

Mr. BOEHNER. Mr. Speaker, | rise today to 
honor the service of Congressman TERRY 
EVERETT, who has proudly represented "Ala- 
bama's Second Congressional District for 
eight terms. His work on the Armed Services 
Committee, where he is the Ranking Repub- 
lican of the Subcommittee оп Strategic 
Forces, has been integral to our national secu- 
rity. Over the last 5 years, Mr. EVERETT has 
had oversight responsibility for $150 billion in 
defense funds for our country's missile de- 
fense, military space and our critical nuclear 
energy programs. He has led efforts to make 
Congress and the American people aware of 
our reliance on space for both military and ci- 
vilian satellites for our national defense, com- 
munications and even financial transactions. 
He has been on the front lines of warning us 
about our vulnerabilities and the need for con- 
stant improvement in our ability to defend and 
protect ourselves. 

Congressman EVERETT has been a tremen- 
dous friend to our Nation's veterans, who self- 
lessly served to protect our freedoms. Among 
the honor afforded our veterans is the choice 
to be buried in the hallowed ground of Arling- 
ton National Cemetery. In 1997, Mr. EVERETT 
was given the prestigious "Excellence in Pro- 
grammatic Oversight" by House Republicans 
for investigating Arlington National Cemetery 
burial waivers that were being given to people 
who had not served in our military. 

Mr. EVERETT has been a watchdog on be- 
half of those who have served our Nation, 
holding the Veterans' Administration account- 
able for timely and quality delivery of benefits 
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and health care for our veterans’, including in- 
vestigating concerns about the care quality 
and administrative problems within the Central 
Alabama Veterans Health Care System with 
hospitals in Montgomery and Tuskegee, AL. 
Thanks to his efforts, those hospitals imple- 
mented much-needed health care and safety 
improvements. 

Congressman EVERETT has also been a 
friend to American farmers, having served on 
the Committee on Agriculture and fought for 
the interests of American agriculture, which 
has a $1 billion impact on the region he rep- 
resents. 

Congressman EVERETT served as an intel- 
ligence specialist in Europe with the Air Force, 
which served him well later in life when he 
was appointed to the House Permanent Select 
Committee on Intelligence. He also worked as 
a newspaper reporter, writing at first about ag- 
riculture and public safety. He spent three 
decades in journalism, moving from reporter to 
editor to publisher to the top of the top of the 
ladder as owner of a chain of newspapers in 
the Southeast. 

| thank Congressman EVERETT not just for 
his service to the people of Alabama's Second 
Congressional District, but for his commitment 
to ensuring the safety and protection of our 
Nation. He has been a forceful voice for re- 
form to improve the care for our veterans and 
has worked hard for our farmers. 

Mr. EVERETT'S retirement is a great loss for 
this House. | wish him the very best of luck as 
he begins the next chapter in what has been 
a lifetime of service to his community and his 
country. 

Mr. COOPER. Mr. Speaker, for 18 years, 
Members of Congress have had the pleasure 
of working with an exemplary representative. 
And for 18 years, the constituents of northern 
Alabama have been represented by an ex- 
traordinary man. Today, | would like to honor 
the service of my friend and colleague, BUD 
CRAMER. 

Over his time here in Congress, BUD has 
generated a noteworthy list of accomplish- 
ments: co-founder of the Blue Dog Coalition, 
one of the strongest allies for NASA, and a 
tireless advocate for children, authoring the 
monumental National Children's Advocacy 
Program Act. He managed to balance national 
needs while staying true to his Huntsville 
roots. BUD, your absence will be a loss not 
just for the Blue Dog Coalition, not just for 
Congress, but for the Nation as a whole. 1 
wish you the best in your years to come. 

Mr. BONNER. Mr. Speaker, I yield 
back the time to the Chair. 
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HONORING CONGRESSMAN JIM 
SAXTON 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from New 
Jersey (Mr. LOBIONDO) will control the 
remainder of the hour. 

Mr. LOBIONDO. I thank you, Mr. 
Speaker, very much. 

I am here tonight to talk about one 
of our retiring colleagues from New 
Jersey, Congressman JIM SAXTON, who 
after 24 years in Congress is hanging it 
up this year. Jim has been a colleague 
and a mentor of mine. 
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When I was first elected to Congress 
in 1994, I remember going through ori- 
entation. People were asking me what 
it was like, and it was like trying to 
get a drink of water from a fire hose. 
There was so much information that it 
was difficult to get. 

JIM SAXTON said, ‘‘Listen, I have a 
desk in my office. I want to make my 
staff available to you, and I want you 
to get off on the right foot.’’ It was the 
beginning of a great relationship. 

He has been a teacher; he has been a 
mentor; he has been a leader, and he 
has been an individual who has been fo- 
cused on generating results. He wasn’t 
so much interested in the rhetoric. JIM 
was never one to be running to a cam- 
era, to be wanting to do that interview 
and to get his face on TV or anything 
like that. He was interested in finding 
out about the problem, in determining 
what the possible solutions were and 
then in working for a consensus. He is 
known for many things within his dis- 
trict and for doing a great job in rep- 
resenting his constituents, but his 
work on the Armed Services Com- 
mittee and his leadership on Armed 
Services is what he is best known for. 

To talk about that a little bit, I 
would like to yield time to Chairman 
DUNCAN HUNTER, who is probably JIM 
SAXTON’s closest friend in this Con- 
gress of the United States, who knows 
more about JIM SAXTON and who will 
share some of the stories with you. 

Mr. HUNTER. I thank the distin- 
guished gentleman from New Jersey for 
yielding. Thanks for the privilege of 
being here. 

We just finished talking about TERRY 
EVERETT, one of the real giants in this 
House, and now, to talk about JIMMY 
SAXTON. 

You know, there are a lot of ways to 
describe JIMMY SAXTON. JIMMY SAXTON 
is the kind of guy you'd like to share à 
duck blind with because he's such а 
good guy, and he's just fun to be 
around, and he's got a great sense of 
humor. 

He talks about the time—and ГИ tell 
the story on myself—that we went deer 
hunting one day. We were going to go 
bowhunting for deer. I told JIMMY Га 
pick him up at 5:00 in the morning, and 
I did pick him up at 5:00 in the morning 
in my old, beat-up suburban that we 
called the war wagon. 

We were driving out toward this farm 
that I had permission for us to hunt on. 
We never got anything, but we had a 
lot of fun out there, watching the sun 
come up. We were driving out there, 
and I realized, you know, when you're 
deer hunting, you want to get into the 
woods before daylight, while it's still 
dark. You want to get up, and you're 
blind, so you're waiting for the animals 
to move. 

I realized we didn't have a flashlight, 
and so JIMMY said, ‘‘Well, darn it. I 
don't have one either." So he said, “1 
thought you were going to bring one." 
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I was supposed to bring it, so we 
Stopped at the first convenience store, 
the second, the third, the fourth, the 
fifth. None of them had it. Now, fi- 
nally, at one store, just as we got next 
to the farm, JIMMY said, “ГИ bet that 
one's got it." Sure enough, it did. He 
went in, and he got the flashlight and 
the batteries. 

He came out, and he said, HUNTER, 
Гуе got the flashlight." He зала, 
*"There's only one problem." 

I said, “What’s that?" 

He said, “Тһе sun is coming up right 
now." 

I said, *I don't care. We're taking 
that flashlight into the woods. We paid 
for it. We're going to use it." 

So JIMMY SAXTON is just a fun guy. 
He's one of those guys who's kind of 
like TERRY, who always had his eyes on 
the national interest. You know, this 
place, this city and this political sys- 
tem is full of interests, and that's le- 
gitimate. Most of the interests come 
from our own countrymen in our own 
districts and from people who have po- 
sitions on things that they feel very 
strongly about. A lot of them are eco- 
nomic positions. A lot of them are so- 
cial positions. JIMMY SAXTON is the 
kind of guy who can always look 
through all of that and see what he 
called the American interest or what I 
call the American interest, which is al- 
ways to do the right thing and to want 
to do the right thing. That’s what 
makes this country go. 

Now, JIMMY, аз I said, is a hunter. He 
loves to hunt. I'll never forget the time 
he came out to Wyoming, and we went 
antelope hunting out there. BARBARA 
CUBIN, а great representative from Wy- 
oming, had arranged for us to come out 
there to do some antelope hunting, and 
we did that. 

After that was over, JIMMY went on a 
trail drive. Now, as а boy from New 
Jersey, he doesn't get to go on many 
trail drives, but he went on a trail 
drive. So I gave him his picture à cou- 
ple of nights ago—and the gentleman 
from New Jersey was there, Mr. 
LOBIONDO—and it's a picture of a bunch 
of cowboys on their horses, and it’s en- 
titled something like ‘‘True Friends." I 
put on the inscription plate of that pic- 
ture “А friend for life, JIMMY SAXTON; 
from Duncan, Lynn—" she’s my wife— 
“Duncan D.—’’ he’s my marine son who 
is now running for Congress—‘‘and 
Sam." He's my youngest son. 

That's the way you feel about JIMMY. 
You work with JIMMY professionally, 
but you feel about him that he's just а 
great, close friend. Like TERRY EVER- 
ETT, he has helped me down my long 
career of running for and mostly losing 
leadership positions, every now and 
then winning one. 

You know, in the end, as you've gone 
down this competitive trail once again, 
it's not all the results of these things, 
because we all win and lose every day 
whether you're winning issues or losing 
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them or are winning elections or losing 
them, but it's the people you work 
with along the way and the people who 
are your friends. JIMMY SAXTON is as 
true an American as those first Ameri- 
cans. 

You know, I imagine those first 
Americans who fired those first shots 
in the Revolutionary War who said now 
we've done it. We've got the biggest, 
strongest country in the world coming 
at us—the British empire—but they de- 
cided to take them on for freedom. I 
can imagine that among those people 
were lots of people who had the char- 
acter of JIMMY SAXTON—that of pure 
principle, of doing what you think is 
right even though it's going to have ad- 
verse consequences and of enjoying this 
great, wonderful country that God gave 
us called the United States of America. 

So I thank Mr. LOBIONDO for ordering 
up this time. 
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TERRY EVERETT sat next to Mr. 
SAXTON for а long time on the Armed 
Services Committee. TERRY and JIMMY 
sat side by side. I was hoping, leaving 
as the ranking member, that JIMMY 
would take that position. And now he 
is retiring. And then I was hoping that 
ТЕВВУ would take that position, and 
now he is retiring. We are losing two 
great, great, bright lights, two stars in 
this very important leadership position 
because everyone who is on the Armed 
Services Committee is a leader of 
Sorts. 

I ата kind of interested in what the 
gentleman from Alabama (Mr. EVER- 
ETT) has to say about Mr. SAXTON. 

Mr. EVERETT. There is not а lot I 
can add about JIMMY, but I would say 
that I announced my retirement first. 
If I had known JIMMY was going to re- 
tire, I may not have retired and taken 
a shot at the ranking member. 

But I think one of the key things you 
said, JIMMY SAXTON always put the Na- 
tion first. We hear a lot of stuff. We 
have experts coming from any direc- 
tion with any opinion on any subject. 
JIMMY SAXTON had that great ability to 
just cut through all of the background 
noise and come to the real pearl that 
you need to make the kind of legisla- 
tive decisions that we have to make in 
the House Armed Services Committee. 
He was very, very good. I don't know 
anybody better in Congress who can do 
that. I have great admiration for 
JIMMY. 

This Congress will miss JIMMY. His 
Steadfast hand on his subcommittee 
work, of which he has had а couple 
now. And I, too, thought JIMMY would 
end up being the next ranking member. 
He would have been an outstanding 
person to follow an outstanding former 
chairman and ranking member, DUN- 
CAN Hunter. And he has a lot of same 
attributes, looking out for the guys out 
there in the mud and walking the roads 
and wearing the gear in the 110, 115 de- 
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gree heat. JIMMY SAXTON, like DUNCAN 
Hunter, always looked after the sol- 
diers, sailors, airmen and marines first. 
That is one reason I have great admira- 
tion for you, DUNCAN, and JIMMY. I just 
Say God bless both of you in whatever 
endeavors you do in the future. 

Mr. HUNTER. Well, TERRY, we are 
probably going to come out to your 
farm. You have а big house which will 
hold a lot of folks. 

Mr. EVERETT. Well, we have a lot of 
deer out there and you are both hunt- 
ers. You are welcome to bring your 
camera any time. 

Mr. HUNTER. TERRY EVERETT said 
JIMMY SAXTON always cared about the 
Soldiers, and he did, very deeply. 

Interestingly, I had a lot of conversa- 
tions with him about weapons systems. 
Never in those conversations, and peo- 
ple look at this as а place where lobby- 
ists come in, and they lobby for things 
and want you to support them because 
they give contributions or their things 
are made in your district, I never heard 
JIMMY SAXTON вау, even in total con- 
fidence, we need to go for this one be- 
cause it is politically the thing to do or 
it is good for my campaign. He would 
always argue the merits and he was 
willing to be convinced the other way 
if there were enough facts on the table. 

We all visit the military bases, and 
we know the major bases and we go to 
them. When we во into theater in Iraq 
or Afghanistan, you go to the big bases 
and you spend a lot of time with the 
line troops. I was а line troop in the 
173га and our conventional forces. 

JIMMY, as chairman of the Terrorism 
Subcommittee, he oversaw special op- 
erations forces. And so he spent a lot of 
time going to little, out-of-the-way 
places and meeting with people who 
weren't highly visible all of the time, 
but people who work in small teams 
and work in dangerous and difficult 
places. 

And kind of like the gentleman from 
Alabama who is one of the few people 
who served at the same time on the 
Armed Services Committee and the In- 
telligence Committee, and that is Mr. 
EVERETT, and understands the enor- 
mous character that is required of our 
intelligence people, JIMMY  SAXTON 
Spent а lot of time with our Green Be- 
rets, with our Seals, with our Rangers 
and special operators, and he made 
sure that these people had the custom- 
made things that they need. That 
didn't always come in the regular pro- 
curement accounts. When you are un- 
dertaking these difficult missions, they 
need unusual equipment. JIMMY 
SAXTON was very meticulous about 
making sure that they had the right 
stuff. 

That is an important job, and I hope 
that those who come after JIMMY have 
the same attention to detail and the 
same concern for those guys who need 
extraordinary equipment. 

He is going to be missed. 
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Mr. LOBIONDO, I have watched as we 
would listen to a debate, and I will 
come in and sit next to you, and we 
will both listen to JIM SAXTON. He will 
share some of that great wisdom of his 
about issues, and it is always straight 
ahead. It is always the best advice he 
can give, and it is always in the best 
interests of our country. 

Thanks for letting me come out. 
Since I presented JIM with his picture 
of, guess what from the west, horses, I 
am going to retrieve that back from 
his office and present it to him four or 
five more times. 

Thank you for yielding to me. 

Mr. LOBIONDO. I thank you very 
much. 

Picking up what Mr. HUNTER said, 
shortly after the global war on terror 
began, I believe it was my first trip 
into theater, JIMMY SAXTON was codel 
leader. And for a rather new member of 
the Armed Services Committee, to un- 
derstand how this all came over, JIM 
SAXTON had а passion for under- 
standing where the problems were and 
getting results. 

As Chairman HUNTER indicated, he 
focused on special forces. I remember 
we visited with some special forces 
folks. JIMMy, true to form, listened 
very intently and found that there was 
a problem that was occurring with 
some small items, batteries that troops 
in the field had a great deal of dif- 
ficulty with at the time. 

I remember JIMMy talking about it 
and getting a lot of detail and coming 
back before one of the subcommittee 
hearings with I believe it was DARPA, 
and he explained in great detail what 
the problems were and had people fo- 
cusing on something that they 
wouldn’t have focused on only because 
he was there with the troops and had 
them in mind. Very respectful, very bi- 
partisan, very inclusive, and a real 
model for how to get things done. And 
especially on Armed Services where, 
and I believe everything we do here is 
important, but Armed Services is not 
selling wheat to Bulgaria. It is about 
the lives of the men and women in uni- 
form who are volunteering and serving 
our Nation, and JIMMY SAXTON always 
had their best interests at heart. 

And when it came to the State of 
New Jersey, we are not considered a 
military State, but we have some great 
military bases. JIMMY SAXTON looked 
at the three bases. We had Fort Dix, 
Fort McGuire and Lakehurst Naval Air 
Station, and he saw the great value in 
what they were doing. But he saw an 
even greater value in the quality of 
work that they could do if they could 
be combined together in a mega-base. 

People sort of smiled and chuckled 
when they first heard about this. And 
he came to Mr. HUNTER about it and he 
convinced DUNCAN it was a good idea. 
JIMMY, as he always did, very quietly 
rolled up his sleeves, and when that 
last BRAC commission came out, we 
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now have a mega-base. It is good for 
New Jersey, but it is really good for 
America. It makes sense for America. 
It makes sense for our men and woman 
in uniform to integrate these assets 
into something that is much more ром- 
erful as à whole than they were indi- 
vidually. 

He was a great assistance to me with 
the 177th Fighter Wing, which is in my 
district, the 2nd Congressional Dis- 
trict. It is the premier homeland secu- 
rity base in the entire Nation because 
of its strategic location. When our jets 
are alerted and they fly combat air pa- 
trols over Washington and New York, 
they are 8 minutes from the time they 
are alerted to get over our Nation’s 
capital. 

We had need for military construc- 
tion projects to keep this alert facility 
on a solid footing. JIMMY came along 
with you, Chairman HUNTER, on one of 
those trips, and he was the kind of guy 
who rolled up his sleeves. He was not 
just interested in his district, but what 
was best for the country. He did that 
time and time again. 

My regret is I feel I have so much 
more to learn from him and he was 
such а great mentor and teacher. I am 
thinking about contacting Webster's 
and making sure that when they put 
the word ‘‘congressman’’ in the dic- 
tionary, they put JIM SAXTON'S picture 
next to it because as far as I am con- 
cern, he epitomizes what we should all 
be about, focusing on the greater good 
and focusing on what is best for Amer- 
ica and understanding how to get re- 
sults and not just produce rhetoric. 

Chairman HUNTER, I thank you for 
your years of service, and I thank you 
for joining me tonight and honoring 
JIM SAXTON. 

GENERAL LEAVE 

Mr. LoBIONDO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the sub- 
ject of my Special Order. 

The SPEAKER pro tempore (Mr. 
PERLMUTTER). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to honor the service of my friend and 
fellow member of the New Jersey delegation, 
Representative JIM SAXTON. Mr. SAXTON came 
to Congress nearly 24 years ago and since 
that time has served as a tireless advocate for 
the people of New Jersey's 3rd Congressional 
District. 

He has served as a role model to members 
of the delegation, including me, throughout his 
distinguished service. On the House Armed 
Services Committee, Mr. SAXTON worked to 
improve the quality of life for those who serve 
in the military and their families on the home 
front, and especially those who work with the 
Special Forces Command. 

Mr. SAXTON has been a strong supporter of 
military bases across the country, especially 
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Fort Dix and McGuire Air Force Base in New 
Jersey. He will be remembered for his pas- 
sionate and steadfast advocacy on behalf of 
his constituents and our state. 

Mr. SAXTON has a tremendous record of en- 
vironmental protection of New Jersey's beach- 
es and coastline over many years. And we 
have worked closely together in passing the 
Highlands Conservation Act, which protects 
open space and water supplies vital to the en- 
tire Northeast. 

His thoughtful and deliberative style serves 
as an example to other lawmakers and is а 
true testament to good government. Mr. 
SAXTON has always been known to do the 
"right thing," which has made him an example 
to his colleagues and endeared him to his 
constituents. 

On a more personal level, JIM SAXTON has 
been a good friend and mentor, as he was to 
my predecessor, the late Dean A. Gallo. Like 
Dean Gallo, | have benefited from his knowl- 
edge and wisdom, his good humor and com- 
passion, and | will surely miss him as a col- 
league. 

The retirement of Congressman JIM SAXTON 
is a loss to the people of New Jersey and the 
U.S. Congress. His leadership and knowledge 
will be missed. | thank him for his service and 
wish him the best of luck in all his future en- 
deavors. 

Mr. LoBIONDO. Mr. Speaker, I yield 
back the balance of my time. 


SE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. SUTTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Ms. SuTTON, for 5 minutes, today. 
Mr. SPRATT, for 5 minutes, today. 

. INSLEE, for 5 minutes, today. 

. WOOLSEY, for 5 minutes, today. 
. KAGEN, for 5 minutes, today. 

. DEFAZIO, for 5 minutes, today. 
. KAPTUR, for 5 minutes, today. 

. HOLT, for 5 minutes, today. 
Mr. SHERMAN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Ms. FOXX) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. HUNTER, for 5 minutes, today and 
September 25. 

Mr. SALI, for 5 minutes, September 
25. 
Ms. Foxx, for 5 minutes, today and 
September 25. 

Mr. POE, for 5 minutes, September 25. 
Mr. JONES, for 5 minutes, September 
25. 
Mr. SMrTH of New Jersey, for 5 min- 
utes, today. 

(The following Members (at their own 
request) to revise and extend their re- 
marks and include extraneous mate- 
rial:) 

Ms. WATERS, for 5 minutes, today. 

Mr. Тім MURPHY of Pennsylvania, for 
5 minutes, today. 
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Mr. PALLONE, for 5 minutes, today. 


=== 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. FILNER, and to include therein 
extraneous material, notwithstanding 
the fact that it exceeds two pages of 
the RECORD and is estimated by the 
Public Printer to cost $1,974. 


a 


SENATE BILLS AND A CONCUR- 
RENT RESOLUTION REFERRED 


Bills and à Concurrent Resolution of 
the Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 


S. 1255. An act to protect Indian arts and 
crafts through the improvement of applica- 
ble criminal proceedings, and for other pur- 
poses; to the Committee on Natural Re- 
Sources; in addition to the Committee on the 
Judiciary for а period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

S. 1810. An act to amend the Public Health 
Service Act to increase the provision of sci- 
entifically sound information and support 
services to patients receiving a positive test 
diagnosis for Down syndrome or other pre- 
natally and postnatally diagnosed condi- 
tions; to the Committee on Energy and Com- 
merce. 

S. 2816. An act to provide for the appoint- 
ment of the Chief Human Capital Officer of 
the Department of Homeland Security by the 
Secretary of Homeland Security; to the Com- 
mittee on Homeland Security. 

S. 3328. An act to amend the Homeland Se- 
curity Act of 2002 to provide for à one-year 
extension of other transaction authority; to 
the Committee on Homeland Security. 

S. Con. Res. 101. Concurrent resolution, 
honoring the University of Nebraska at 
Omaha for its 100 years of commitment to 
higher education; to the Committee on Edu- 
cation and Labor. 


== 


ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 


H.R. 923. An act to provide for the inves- 
tigation of certain unsolved civil rights 
crimes, and for other purposes. 

H.R. 1199. An act to extend the grant pro- 
gram for drug-endangered children. 

H.R. 3068. An act to prohibit the award of 
contracts to provide guard services under the 
contract security guard program of the Fed- 
eral Protective Service to a business concern 
that is owned, controlled, or operated by an 
individual who has been convicted of a fel- 
ony. 

H.R. 3986. An act to amend the John F. 
Kennedy Center Act to authorize appropria- 
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 

H.R. 5834. An act to amend the North Ko- 
rean Human Rights Act of 2004 to promote 
respect for the fundamental human rights of 
the people of North Korea, and for other pur- 
poses. 
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H.R. 6984. An act to amend title 49, United 
States Code, to extend authorizations for the 
airport improvement program, to amend the 
Internal Revenue Code of 1986 to extend the 
funding and expenditure authority of the 
Airport and Airway Trust Fund, and for 
other purposes. 

H.R. 6889. An act to extend the authority of 
the Secretary of Education to purchase guar- 
anteed student loans for an additional year, 
and for other purposes. 

H.R. 6893. An act to amend parts B and E 
of title IV of the Social Security Act to con- 
nect and support relative caregivers, im- 
prove outcomes for children in foster care, 
provide for tribal foster care and adoption 
access, improve incentives for adoption, and 
for other purposes. 


EE 


SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 


The Speaker announced her signa- 
ture to enrolled bills and Joint Resolu- 
tion of the Senate of the following ti- 
tles: 

S. 171. An act to designate the facility of 
the United States Postal Service located at 
301 Commerce Street in Commerce, Okla- 
homa, as the “Міскеу Mantle Post Office 
Building". 

S. 1760. An act to amend the Public Health 
Service Act with respect to the Healthy 
Start Initiative. 

S. 2135. An act to prohibit the recruitment 
or use of child soldiers, to designate persons 
who recruit or use child soldiers as inadmis- 
sible aliens, to allow the deportation of per- 
sons who recruit or use child soldiers, and 
for other purposes. 

S. 8241. An act to designate the facility of 
the United States Postal Service located at 
1717 Orange Avenue in Fort Pierce, Florida, 
as the “СееСее Ross Lyles Post Office Build- 
ing". 

S.J. Res. 35. То amend Public Law 108-331 
to provide for the construction and related 
activities in support of the Very Energetic 
Radiation Imaging Telescope Array System 
(VERITAS) project in Arizona. 

S.J. Res. 45. Expressing the consent and ap- 
proval of Congress to an interstate compact 
regarding water resources in the Great 
Lakes—St. Lawrence River Basin. 


EE 
BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine C. Miller, Clerk of the 
House reports that on September 23, 
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2008, she presented to the President of 
the United States, for his approval, the 
following bills. 

H.R. 2608. To amend section 402 of the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 to provide, in fis- 
cal years 2008 through 2010, extensions of 
supplemental security income for refugees, 
asylees, and certain other humanitarian im- 
migrants, and to amend the Internal Rev- 
enue Code to collect unemployment com- 
pensation debts resulting from fraud. 

H.R. 5551. To amend title 11, District of Co- 
lumbia Official Code, to implement the in- 
crease provided under the District of Colum- 
bia Appropriations Act, 208, in the amount of 
funds made available for the compensation 
of attorneys representing indigent defend- 
ants in the District of Columbia courts, and 
for other purposes. 

H.R. 5893. To reauthorize the sound record- 
ing and film preservation programs of the Li- 
brary of Congress, and for other purposes. 


EE 
ADJOURNMENT 


Mr. LOBIONDO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 41 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, September 25, 2008, 
at 10 a.m. 

Se 


EXPLANATORY STATEMENT SUBMITTED 
BY MR. OBEY, CHAIRMAN OF THE 
HOUSE COMMITTEE ON APPROPRIA- 
TIONS, REGARDING THE AMENDMENTS 
OF THE HOUSE OF REPRESENTATIVES 
TO THE SENATE AMENDMENT TO H.R. 
2638 
Following is an explanation of the amend- 

ment of the House of Representatives to the 

amendment of the Senate to H.R. 2638, the 

Department of Homeland Security Appro- 

priations Act, 2008, including disclosure of 

congressional earmarks and congressionally 
directed spending items as defined in clause 

9 of rule XXI of the Rules of the House of 

Representatives and rule XLIV of the Stand- 

ing Rules of the Senate. 

Section 4 of the House amendment speci- 
fies that this explanatory statement shall 
have the same effect with respect to the allo- 
cation of funds and implementation of this 
Continuing Appropriations Act as if it were 
a joint explanatory statement of a com- 
mittee of conference. 


September 24, 2008 


The House amendment strikes the text of 
the Senate amendment and inserts language 
continuing appropriations for fiscal year 
2009, making emergency supplemental appro- 
priations for fiscal year 2008, and covering 3 
regular fiscal year 2009 appropriations bills, 
each in a separate division, as follows: 

Division A—Continuing Appropriations 
Resolution, 2009; 

Division B—Disaster Relief and Recovery 
Supplemental Appropriations Act, 2008; 

Division C—Department of Defense Appro- 
priations Act, 2009 

Division D—Department of Homeland Se- 
curity Appropriations Act, 2009; 

Division E—Military Construction and 
Veterans Affairs Appropriations Act, 2009; 

Section 1 of the bill provides that the bill 
as a whole may be referred to as the Consoli- 
dated Security, Disaster Assistance, and 
Continuing Appropriations Act, 2009. Section 
3 states that, unless expressly provided oth- 
erwise, any reference to ‘‘this Act" or ‘‘this 
joint resolution" contained in any division 
of the bill shall be treated as referring only 
to the provisions of that division. 

In the following explanations, the legisla- 
tion resulting from the House amendment is 
generally referred to simply as the “і”. 


DIVISION A—CONTINUING 
APPROPRIATIONS RESOLUTION, 2009 


Division A provides continuing appropria- 
tions for all agencies and activities that 
would be covered by the regular fiscal year 
2009 appropriations bills, until enactment of 
the applicable regular appropriations bill or 
until March 6, 2009, whichever occurs first. 


DISCLOSURE OF EARMARKS AND CON- 
GRESSIONALLY DIRECTED SPENDING 
ITEMS 


Neither the legislative text of division A 
nor the accompanying explanatory state- 
ment contains any congressional earmarks, 
congressionally directed spending items, 
limited tax benefits or limited tariff benefits 
(as defined in clause 9 of rule XXI of the 
Rules of the House of Representatives and 
rule XLIV of the Standing Rules of the Sen- 
ate, respectively). 


DIVISION B—DISASTER RELIEF AND RE- 
COVERY SUPPLEMENTAL APPROPRIA- 
TIONS ACT, 2008 


Division B makes emergency supplemental 
appropriations for relief and recovery from 
hurricanes, floods, and other disasters. The 
following table summarizes the appropria- 
tions made by this division: 
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DIVISION B - DISASTER RELIEF AND RECOVERY SUPPLEMENTAL 
APPROPRIATIONS ACT, 2008 
(Amounts in thousands) 


Bill 
TITLE I 
RELIEF AND RECOVERY FROM NATURAL DISASTERS 
CHAPTER 1 
DEPARTMENT OF AGRICULTURE 
Office of the Inspector General 
Salaries and expenses (етегдепсу)..................... 5,000 
Agricultural Research Service 
Buildings and facilities (епегдепсу).................. 5,000 
Animal and Plant Health Inspection Service 
Salaries and expenses (етегдепсу)..................... 5,000 
Natural Resources Conservation Service 
Emergency watershed protection program (emergency).... 100,000 
Farm Service Agency 
Emergency conservation program (етегдепсу)............ 115,000 
Rural Development Programs 
Rural development disaster assistance fund (emergency) 188,000 
Total; Нара а АРКЕ 418,000. 
CHAPTER 2 
DEPARTMENT OF COMMERCE 
Economic Development Administration 
Economic development assistance programs (emergency).. 400,000 
National Oceanic and Atmospheric Administration 
Operations, research and facilities (emergency)....... 86,000 
Procurement, acquisition, and construction (emergency) 6,000 
Total, National Oceanic and Atmospheric — о о о ооо 
Administration............ ера 92,000 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
Exploration capabilities (етегдепсу).................. 30,000 
du. deitas ауым eiu ЛЕЛИН edm. 7775 522,000. 
CHAPTER 3 
DEPARTMENT OF DEFENSE - CIVIL 
DEPARTMENT OF THE ARMY 
Corps of Engineers - Civil 
Construction (епегдепсу).............................. 1,538,800 
Mississippi River and tributaries (emergency)... 82,400 
Operation and maintenance (emergency)............. Жө 740,000 
Flood control and coastal emergencies (emergency)..... 415,600 


Total, Chapter 3... со voee ние rh ih tente 2,776,800 
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DIVISION B - DISASTER RELIEF AND RECOVERY SUPPLEMENTAL 
APPROPRIATIONS ACT, 2008 
(Amounts in thousands) 


Bill 
CHAPTER 4 
GENERAL SERVICES ADMINISTRATION 
Real Property Activities 
Federal Buildings Fund 
Construction and acquisition (етегдепсу).............. 182,000 
SMALL BUSINESS ADMINISTRATION 
Salaries and expenses (emergency)........ ‘ E 10,000 
Office of Inspector General (emergency) 3,000 


Disaster Loans Program Account: 
Direct subsidy (етегдепсу).......................... 498,000 


Administrative expenses (emergency).. 288,000 
теі: ликилағ (ow PUO Ana оо” 786,000 
Total, Sae]! Business Administration. дс; 0 0 799,000 
ОТЕЛЛО ЛУКА КТК О 000 4 981,000 

CHAPTER 5 
DEPARTMENT OF HOMELAND SECURITY 
Federal Emergency Management Agency 
Disaster relief (емегдепсу)........................... 7,960,000 
Disaster Assistance Direct Loan Program 
Account (by %гапв?ег) (епегдепсу).................. (98,150) 
Office of Inspector General (by transfer) (emergency) (8,000) 
Coast Guard 
Acquisition, construction and improvements (emergency) 300,000 
General Provisions, this Chapter 
Sec. 10501 (a). Disaster relief (emergency rescission) -20,000 
(b). State and local programs (emergency).. 20,000 
Sec. 10502. American Red Cross grant (emergency)...... 100,000 
төш; general provisions, Е ОА лн шаа о-о 100,000 
албан ада AK EET 007? 8,360,000 
CHAPTER 6 
DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
Wildland fire management (етегдепсу).................. 135,000 


United States Fish and Wildlife Service 


Construction (енегдепсу).............................. 75,000 
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DIVISION B - DISASTER RELIEF AND RECOVERY SUPPLEMENTAL 
APPROPRIATIONS ACT, 2008 
(Amounts in thousands) 


Bill 
DEPARTMENT OF AGRICULTURE 
Forest Service 
Wildland fire management (етегдепсу)............ ғ 775,000 
Capital improvement and maintenance (emergency) 30,000 
Totaly Departmbntiof AorioUlture nA Ыы = 805,000. 
төне CHRON Веи due E ГАШ: 1,015,000. 
CHAPTER 7 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Administration for Children and Families 
Social services block grant (епегдепсу)............... 600,000 
DEPARTMENT OF EDUCATION 
School Improvement Programs 
School improvement programs (етегдепсу)............... 15,000 
Higher Education Disaster Relief (emergency).......... 15,000 
Total, Department of Educstion... eee ensem | 30,000 
астаны А 7 630,000. 
CHAPTER 8 
DEPARTMENT OF DEFENSE 
Military Construction, Army National Guard (emergency) 25,000 
CHAPTER 9 
DEPARTMENT OF STATE 
International Commissions 
International Boundary and Water Commission, United 
States and Mexico: 
Construction (епегдепсу).......................... 37,500 
CHAPTER 10 
DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
Emergency relief program (епегдепсу).................. 850,000 
Federal Railroad Administration 
Railroad rehabilitation and repair (emergency)........ 20,000 
TRL: IE A ДҮҮ ҮҮ ВАЎ пана 870,000 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Public and Indian Housing 
Tenant-based rental assistance (emergency)............ 85,000 
Project-based rental assistance (emergency) . 44% 50,000 
Public Housing Capital Fund (етегдепсу)............... 15,000 


Total, Public and Indian Ноџиѕіпд.................. 150,000 
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DIVISION B - DISASTER RELIEF AND RECOVERY SUPPLEMENTAL 


APPROPRIATIONS ACT, 2008 
(Amounts in thousands) 


Community Planning and Development 
Community development fund (евегдепсу)................ 


Total, Department of Housing and Urban Development 


Total, Chapter 10:...---...:...... “ЛҮКТҮ 4.4.4 


TITLE II 
OTHER SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF STATE 
Administration of Foreign Affairs 
Office of Inspector General (етегдепсу)............... 
BILATERAL ECONOMIC ASSISTANCE 
Other Bilateral Economic Assistance 
Economic Support Fund (етегдепсу)..................... 
General Provisions, this Title 


5ес.20001. 8111 Emerson humanitarian trust (emergency) 


Tota), 11410.11. toram вео .. 


Grand total, Division B 


7,520,000 


9,000 


465,000 


100,000 


574,000 


22,859,300 
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DISCLOSURE OF EARMARKS AND CON- 
GRESSIONALLY DIRECTED SPENDING 
ITEMS 
Following is а list of congressional ear- 

marks and congressionally directed spending 

items (as defined in clause 9 of rule XXI of 
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the Rules of the House of Representatives 
and rule XLIV of the Standing Rules of the 
Senate, respectively) included in the bill or 
this explanatory statement, along with the 
name of each Senator, House Member, Dele- 
gate, or Resident Commissioner who sub- 
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mitted a request to the Committee of juris- 
diction for each item so identified. Neither 
the bill nor the explanatory statement con- 
tains any limited tax benefits or limited tar- 
iff benefits as defined in the applicable House 
and Senate rules. 
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DIVISION C—DEPARTMENT OF DEFENSE 
APPROPRIATION ACT FISCAL YEAR 2009 

Following is an explanation of the effects 
of division C, which makes appropriations 
for the Department of Defense for fiscal year 
2009. As provided in section 4 of the consoli- 
dated bill, this explanatory statement shall 
have the same effect with respect to the allo- 
cation of funds and implementation of this 
division as if it were a joint explanatory 
Statement of a committee of conference. 

DEFINITION OF PROGRAM, PROJECT, AND 
ACTIVITY 

For the purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(Public Law 99-177) as amended by the Bal- 
anced Budget and Emergency Deficit Control 
Reaffirmation Act of 1987 (Public Law 100– 
119) and by the Budget Enforcement Act of 
1990 (Public Law 101-508), the term program, 
project, and activity for appropriations con- 
tained in this Act shall be defined as the 
most specific level of budget items identified 
in the Department of Defense Appropriations 
Act, 2009, the related classified annexes and 
explanatory statements, and the P-1 and R- 
1 budget justification documents as subse- 
quently modified by congressional action. 
The following exception to the above defini- 
tion shall apply: for the military personnel 
and the operation and maintenance ас- 
counts, for which the term ‘program, 
project, and activity" is defined as the ap- 
propriations accounts contained in the De- 
partment of Defense Appropriations Act. 

At the time the President submits his 
budget for fiscal year 2010, the Department 
of Defense is directed to transmit to the con- 
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gressional defense committees budget jus- 
tification documents to be known as the “М- 
1" and “0-1” which shall identify, at the 
budget activity, activity group, and sub- 
activity group level, the amounts requested 
by the President to be appropriated to the 
Department of Defense for military per- 
sonnel and operation and maintenance in 
any budget request, or amended budget re- 
quest, for fiscal year 2010. 
CLASSIFIED ANNEX 


Adjustments to classified programs are ad- 
dressed in the accompanying classified 
annex. 

CONGRESSIONAL SPECIAL INTEREST ITEMS 


Items for which additional funds have been 
provided as shown in the project level tables 
or in paragraphs using the phrase ‘‘only for" 
or *only to" are congressional special inter- 
est items for purposes of the Base for Re- 
programming (DD Form 1414). Each of these 
items must be carried on the DD Form 1414 
at the stated amount, as specifically ad- 
dressed in these materials. 


REPROGRAMMING GUIDANCE 


The Department of Defense is directed to 
continue to follow the reprogramming guid- 
ance for acquisition accounts as specified in 
the House Report (H. Rept. 110-279) accom- 
panying the Fiscal Year 2008 Department of 
Defense Appropriations Act. For operation 
and maintenance accounts, the Department 
of Defense shall continue to follow the re- 
programming guidelines specified in the con- 
ference report accompanying H.R. 3222, the 
Department of Defense Appropriations Act, 
2008, which are also reiterated herein under 
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title II. The dollar threshold for reprogram- 
ming funds shall remain at $15,000,000 for op- 
eration and maintenance; $20,000,000 for pro- 
curement; and $10,000,000 for research, devel- 
opment, test and evaluation. 

Also, the Under Secretary of Defense, 
Comptroller, is directed to continue to pro- 
vide the congressional defense committees 
quarterly, spreadsheet-based DD Form 1416 
reports for service and defense-wide accounts 
in titles I, II, III and IV of this Act. The De- 
partment shall continue to follow the limita- 
tion that prior approval reprogrammings are 
set at either the specified dollar threshold or 
20 percent of the procurement or research, 
development, test and evaluation line, 
whichever is less. These thresholds are cu- 
mulative. Therefore, if the combined value of 
transfers into or out of operation and main- 
tenance (O-1), a procurement (P-1) or re- 
search, development, test and evaluation (R- 
1) line exceed the identified threshold, the 
Department of Defense must submit a prior 
approval reprogramming to the congres- 
sional defense committees. In addition, 
guidelines on the application of prior ap- 
proval reprogramming procedures for con- 
gressional special interest items are estab- 
lished elsewhere in these materials. 


FUNDING INCREASES 


The funding increases outlined in the ta- 
bles for each appropriation account shall be 
provided only for the specific purposes indi- 
cated in the tables. 


TITLE I—MILITARY PERSONNEL 


For Military Personnel, funds are to be 
available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
RECAPITULATION 
MILITARY PERSONNEL, АВМУ. ... serere yn ht m mrt 36,523,817 36,382,736 -141,081 
MILITARY PERSONNEL, NAVY 2:22да 24,080,598 24,037,553 -43,045 
MILITARY PERSONNEL, MARINE СОЯР5...................... 11,809,845 11,792,974 -16,871 
MILITARY PERSONNEL, „АТВ ҒОЮСЕ..,..----“-<%><->»----%» 25,271,443 25,103,789 -167,654 
RESERVE PERSONNEL, ARMY... coo а ој а re reves 3,921,796 3,904,296 -17,500 
RESERVE PERSONNEL, МАУҮ............................... 1,869,968 1,855,968 -14,000 
RESERVE PERSONNEL, MARINE СОЯР5....................... 594,910 584,910 -10,000 
RESERVE PERSONNEL, AIR ҒОКСЕ.......................... 1,436,676 1,423,676 -13,000 
NATIONAL GUARD PERSONNEL, АВМҮ........................ 6,595,293 6,616,220 *20,927 
NATIONAL GUARD PERSONNEL, AIR ҒОКСЕ................... 2,791,994 2,741,768 -50,226 


GRAND TOTAL, MILITARY РЕКВ$ОММЕ1..................... 114,896,340 114,443,890 -452,450 
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Summary of Military Personnel End Strength 


Fiscal Year 2009 


Budget Request Recommendation — Change from Request 
Active Forces (End Strength) 


у occ А 532,400 532,400 = 
[V pi 325,300 325,300 - 
Marine Corps.......... eee 194,000 194,000 - 
C or ИИ КТК а а 316,600 316,771 +171 
Total, Active Еогсевз.................................... 1,368,300 1,368,471 +171 


Guard and Reserve Forces (End Strength) 


Amy Новогуд иона 205,000 205,000 - 
Navy ВоВе О: усики срккакаке те 66,700 66,700 - 
Marine Corps Кеѕегме................................... 39,600 39,600 - 
Ak Force Пава один ено 67,400 67,400 - 
Army National биага..................................... 352,600 352,600 - 
Air National ОП... зле» eere ri Suarez 106,700 106,756 *56 
Total, Selected Кеѕегме.............................. 838,000 838,056 *56 


Total, Military Регвоппе!.................................... 2,206,300 2,206,527 *227 
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Summary of Guard and Reserve Full-Time Support 


Fiscal Year 2009 
Budget Request Recommendation Change from Request 


Army Reserve: 
BGR a сызы кеседі 16,170 16,261 %91 
Technicians..................... 8,990 8,990 - 
Navy Reserve: 
ЖОК.» сазан er epa e net 11,099 11,099 - 


PGR rasa екы т» 2,261 2,261 - 


AGORA аон 2,733 2,733 - 
Technicians.....:..... siccis 10,093 10,093 - 


ЖОН и аут 29,950 32,060 +2,110 
Technicians..................... 28,810 28,810 - 


AGR «iier veris саға 14,337 14,337 - 

Techniclans.............. ко 22,802 22,802 - 
Totals 

АОИ: 76,550 78,751 +2,201 


Technicians 70,695 70,695 - 


Total Full-Time Support 147,245 149,446 *2,201 
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STOP Loss 


The Department of Defense continues to 
involuntarily extend the service commit- 
ments of active duty and selected reserve 
servicemembers. These extensions, known as 
stop loss, are used to retain servicemembers 
an average of six months beyond their initial 
end-of-term-of-service date. Although the 
Secretary of Defense has tried to minimize 
the use of this practice, the Army continues 
to use stop loss for its active and reserve 
components, arguing that it allows the Serv- 
ice to maintain unit integrity. However, the 
continued use of stop loss remains a concern 
as it may undermine the morale of the Na- 
tion’s servicemembers and the voluntary na- 
ture of the Armed Forces. 

Therefore, the Secretary of Defense and 
the Services are directed to provide stop loss 
data as part of the end-strength portion of 
the fiscal year 2010 military personnel budg- 
et justification material and a report to the 
congressional defense committees that ex- 
amines the impact, if any, stop loss has had 
on recruiting and any correlations between 
extended deployments, often involving stop- 
lossed servicemembers, and domestic as- 
saults, sexual assaults and alcohol offenses. 
This report shall be submitted no later than 
180 days after enactment of this Act. Fur- 
thermore, the Secretary of Defense shall sub- 
mit to the congressional defense committees 
a report containing the results of a study 
evaluating the feasibility and costs of pro- 
viding a special pay, in the manner author- 
ized by section 8116, to all members of the 
Army, Navy, Air Force, and Marine Corps, 
including former and retired members, who 
at any time during the period beginning on 
October 1, 2001, and ending on September 30, 
2008, served on active duty while the mem- 
ber’s enlistment or period of obligated serv- 
ice was extended, or whose eligibility for re- 
tirement was suspended. This report shall be 
submitted no later than 60 days after enact- 
ment of this Act. 

CASH INCENTIVES 


The Department has initiated many pro- 
grams that rely solely on cash incentives 
when enlisting new recruits and retaining 
current personnel. While these cash incen- 
tives have enhanced recruitment and reten- 
tion efforts and helped the Services meet 
their end-strength goals, there is concern 
that the Services have increased both the 
size and scope of these cash incentives with- 
out performance metrics to determine 
whether these bonuses are cost effective and 
necessary in light of the other, improved per- 
sonnel benefits now being provided. Accord- 
ingly, the Secretary of Defense is directed to 
provide a report to the congressional defense 
committees that describes these cash incen- 
tives, specifically to include: the number of 
cash incentives used for recruitment and re- 
tention; the average amount provided for 
each military occupational specialty; the 
length of contract required for each type of 
enlistment and reenlistment bonus; and the 
performance metrics used to determine the 
effectiveness of, and requirement for, various 
levels of bonus compensation. This report 
shall be submitted not later than February 1, 
2009. 

REALIGNMENT OF FUNDS 


Funds were realigned within the Military 
Personnel, Air Force, account to support Air 
Force efforts to halt its personnel drawdown. 
The Air Force had been on course to draw- 
down end strength from 329,563 to 316,600 in 
fiscal year 2009. However, they have recently 
changed course to support a manning level of 
326,000 airmen and grow to 330,000 in fiscal 
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year 2010. This newly planned personnel 
growth, along with readjusted cost calcula- 
tions, has led to savings in officer voluntary 
separation pay and permanent change of sta- 
tion expenses and has created additional 
costs in enlisted personnel pay and allow- 
ances. The majority of these savings have 
been realigned to fund the enlisted personnel 
increase. The remainder of the savings was 
not realigned as the Air Force, which is al- 
ready below its planned end-strength, will 
likely not achieve its end-strength goal of 
326,000. 
DWELL TIME 


The Army and Marine Corps active duty 
and reserve personnel have experienced re- 
duced dwell time due to an accelerated de- 
ployment cycle. This reduction in dwell time 
has placed а significant strain on 
servicemembers, their families, and the em- 
ployers of reservists. In addition, the fre- 
quent and extended deployments of National 
Guard and Reserve personnel have left our 
Nation more vulnerable during national 
emergencies, such as forest fires and hurri- 
cane disaster evacuation and response. Re- 
duced dwell time has further contributed to 
reduced opportunities to train for the full 
spectrum of combat missions. Although the 
Services expect to return to more normal de- 
ployment lengths at the end of fiscal year 
2008, the Secretary of Defense is directed to 
provide a report on the unit rotation cycle 
(i.e., the patch report) to the congressional 
defense committees within 30 days of the end 
of each quarter. 

HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 


Personnel shortages in numerous medical 
specialties across the Services remain a con- 
cern. Recruiting and retaining these special- 
ized personnel has proven to be challenging. 
The health professions scholarship program 
has been a successful tool in recruiting mili- 
tary medical personnel and, for this reason, 
it is disappointing that the Army and Air 
Force health professions scholarship pro- 
grams are significantly underfunded in the 
budget request. To support continued efforts 
to recruit military medical personnel, an ad- 
ditional $18,400,000 in Reserve Personnel, 
Army, and $13,000,000 in Reserve Personnel, 
Air Force are included for the health profes- 
sions scholarship program. This additional 
funding shall be used solely for this purpose. 
The Services are expected to fully fund this 
program in fiscal year 2010. 

RESERVE COMPONENT PARTICIPATION RATE 

AND MOBILIZATION ASSUMPTIONS 


When constructing reserve personnel budg- 
ets, planners must project what percentage 
of reservists is likely to participate in an- 
nual training and weekend drills. Since oper- 
ations began in Afghanistan and Iraq, par- 
ticipation levels have varied widely based on 
the number of mobilized reservists who are 
unavailable to drill and the number of re- 
servists using extra drill periods to perform 
pre-mobilization training. Some Services 
have incorporated these factors into their 
projections, while others have not. Cur- 
rently, there is no Department-wide guid- 
ance on the assumptions and methodology 
that should be used when budgeting for fu- 
ture-year annual training and weekend drill 
participation rates. This lack of guidance 
has led to unjustified growth in the Pay 
Group A and B accounts for several reserve 
components. For fiscal year 2009, funding has 
again been shifted from these activities to 
other activities within the same account 
where shortfalls were identified. 

The deployment of Active Guard and Re- 
serve (AGR) personnel has also complicated 
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the process of budgeting for full time per- 
sonnel costs. Deployed AGRs from some re- 
serve components are paid from reserve per- 
sonnel accounts, while AGRs from other re- 
serve components are paid from active duty 
accounts. It is not clear that these reserve 
components have accurately incorporated 
AGR deployment assumptions and the cor- 
responding personnel savings into their AGR 
cost analysis. 

The Secretary of Defense is directed to 
work with the Services to establish guide- 
lines for what assumptions and methodology 
should be used when constructing future- 
year training participation rate and AGR 
cost projections. The Department is directed 
to provide a report to the congressional de- 
fense committees that details the guidance 
issued to the Services. This report shall be 
submitted not later than February 15, 2009. 

RESERVE COMPONENT BUDGET STRUCTURE 


In fiscal year 2008, Congress extended test- 
ing of a consolidated budget structure for 
the reserve components’ military personnel 
accounts. Since that time, the single budget 
activity format has provided additional 
spending flexibility to the reserve compo- 
nents. Therefore, the consolidated budget 
structure shall be made permanent with the 
understanding that the Department will sub- 
mit quarterly reports to the congressional 
defense committees showing all transfers be- 
tween activities and sub-activities of each 
reserve personnel appropriation. The reports 
shall provide separate explanations for all 
transfers that equal, exceed, or cumulate to 
$2,000,000; and a beginning and ending total 
by line item. The report shall be due 30 days 
following the end of each quarter. 
GOVERNMENT ACCOUNTABILITY OFFICE UNOB- 

LIGATED BALANCE AND END-STRENGTH RE- 

PORTS 


The Government Accountability Office is 
requested to continue its annual analysis of 
military personnel unobligated balances and 
end-strength levels. These reports serve as 
an important resource for Congress’ budg- 
etary analysis. The reports should be sub- 
mitted to the congressional defense commit- 
tees not later than May 15th of each year. 

BOOTS-ON-THE-GROUND AND COST OF WAR 

REPORTING 


There remains a continuing need for accu- 
rate and timely information on actual/esti- 
mated costs and deployment numbers associ- 
ated with Operation Iraqi Freedom (OIF) and 
Operation Enduring Freedom (OEF). There- 
fore, not later than the 10th day of each 
month following the enactment of this Act, 
the Secretary of Defense is directed to sub- 
mit to the congressional defense commit- 
tees: 

(1) a ‘‘Boots-on-the-Ground’’ report pro- 
viding, for the most recent month for which 
data is available, the total number of troops 
deployed in support of OIF and OEF, further 
delineated by service and component (active, 
Reserve, or National Guard) and a monthly 
estimate for the three-month period fol- 
lowing the date such report is submitted of 
the total number of troops expected to be de- 
ployed in support of OIF and OEF, further 
delineated by service and component (active, 
Reserve, or National Guard). This report 
may be submitted in classified form; and 

(2) a monthly report of funds obligated in 
support of OIF and OEF covering the most 
recent period for which data are available, 
by month and fiscal year. This report shall 
be delineated and summarized by operation, 
by military service, by component (active, 
Reserve, or National Guard), and by appro- 
priations account. 
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MILITARY PERSONNEL, ARMY 


For Military Personnel, Army, funds are to 
be available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
50 MILITARY PERSONNEL, ARMY 
100 ACTIVITY 1: PAY AND ALLOWANCES OF OFFICERS 
150: BASIC РА Ка STR SIN IRA RETE AT e 5,490,045 5,490,045 --- 
200 RETIRED PAY АССЮУАПГ................................... 1,603,046 1,603,046 --- 
250 BASIC ALLOWANCE FOR НОУ5ІМб........................... 1,633,161 1,633,161 --- 
300 BASIC ALLOWANCE FOR $0851$ТЕМСЕ....................... 213,805 213,805 --- 
350 INCENTIVE РАҮ5.........-.......................--...-. 105,273 105,273 --- 
400. SPECIAL РАҮЅ. ... .. cessisset ee ее аз 315,178 302,874 -12,304 
450 АПЦОМАКСЕб............................................ 130,409 130,409 --- 
500 SEPARATION РАҮ...............,........ ооо 56,471 56,471 --- 
550 SOCIAL SECURITY ТАХ...22...............:..........-..: 419,439 419,439 --- 
600 TOTAL, BUDGET ACTIVITY 1................... . > 9,966,827 9,954,522 -12,904 
650 ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
700 BASIC PAY основа беен is rn m I за 12,288,160 12,288,160 --- 
750 RETIRED PAY АССВУАЬ....... enhn mt 3,588,132 3,588,132 --- 
800 BASIC ALLOWANCE FOR НОй51Мб........................... 3,744,251 3,744,251 --- 
850 INCENTIVE РАҮ8........................................ 91,473 91,473 --- 
900. SPECIAL... PAYS), .. еее ыс хн лом қы қ)» 975,427 914,150 -61,277 
950 ALLOWANCES. csiis e eere e ere ono нова a oe биво 645,897 645,897 --- 
1000 SEPARATION РАҮ........................................ 234,252 234,252 --- 
1050 SOCIAL SECURITY TAX +... еее лее 940,037 940,037 --- 
1100 TOTAL, BUDGET ACTIVITY 2............................_ 22,507,629 "22,446,352. БЕС 
1150 ACTIVITY 3: PAY AND ALLOW OF CADETS 
1200 ACADEMY САРЕТЗ. ....,........ cone ee океане 61,496 61,496 --- 
1250 ACTIVITY 4: SUBSISTENCE OF ENLISTED PERSONNEL 
1300 BASIC ALLOWANCE FOR $В515$ТЕМСЕ....................... 1,130,401 1,130,401 --- 
1350 5М8518ТЕМСЕ-ІМ-КІНМО................................... 772,209 772,209 --- 
1400 FAMILY SUBSISTENCE SUPPLEMENTAL ALLOWANCE............. 638 638 --- 


1450 TOTAL, BUDGET ACTIVITY 4............................ 1,903, 248 1,903, 248 --- 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
1500 ACTIVITY 5: PERMANENT CHANGE OF STATION 
1550 ACCESSION ТВАМЕЁ........-. en ee ehem then 267,164 262,164 -5,000 
1600 TRAINING TRAVEL. ..... celer hh rh rrr 117,430 109,930 -7,500 
1650 OPERATIONAL TRAVEL ................................... 372,731 360,231 -12,500 
1700 ROTATIONAL TRAVEL .................................... 809,132 784,132 -25,000 
1750 SEPARATION ТВАУЕШ:.::-...:.........:.....-......Ҙ%%» 251,729 234,229 -17,500 
1800 TRAVEL OF ORGANIZED ММІТ5............................. 28,368 28,368 --- 
1850 NON-TEMPORARY 5ТОКАСЕ................................. 26,977 26,977 --- 
1900 TEMPORARY LODGING ЕХРЕМ5Е............................. 57,176 57,176 --- 
1950 TOTAL, BUDGET ACTIVITY 5............................ 1,930,707 “4,863,207. 167,500. 
2000 ACTIVITY 6: OTHER MILITARY PERSONNEL COSTS 
2050 APPREHENSION OF MILITARY ОЕ$ЕКТЕН$.................... 1,059 1.059 --- 
2100 INTEREST ON UNIFORMED SERVICES 5АУІМб5................ 657 657 --- 
2150 DEATH ОКАТМ1Т1Е5...................................... 49,100 49,100 --- 
2200 UNEMPLOYMENT ВЕНЕРЇТ$5................................. 172,666 172,666 --- 
2250 EDUCATION ВЕМЕГҒІТ5.................................... 3,108 3,108 --- 
2300 ADOPTION ЕХРЕМЗЕ$......... рее rrr nn 1,598 1,598 --- 
2350 TRANSPORTATION 50В510Ү.......................,.....,.., 7,428 7,428 --- 
2400 PARTIAL DISLOCATION А(ЧОМАКСЕ,........................ 2,655 2,655 --- 
2450 RESERVE OFFICERS TRAINING CORPS (ВОТС)................ 123,602 123,602 --- 
2500 JUNIOR КОТС............---....-.---»-.-.-.......... 39,857 39,857 --- 
2550 TOTAL, BUDGET ACTIVITY G.M 401,730 —— 401,730 о X 
2600 LESS КЕІНВУКЗАВІЕб5..,.................................. -247,820 -247,820 --- 
2700 TOTAL, ACTIVE FORCES, АКМҮ..................... 36,523,817 36,382,736 -141,081 


6300 TOTAL, MILITARY PERSONNEL, АКМҮ..................... 36,523,817 36,382,736 -141,081 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


———M ——  — — a ———— M M ————— 


Budget Request Recommendation 
BA-1: PAY AND ALLOWANCES OF OFFICERS 
SPECIAL PAYS 315,178 302,874 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental -7,560 
Hostile Fire Pay - Defer Consideration to GWOT Supplemental -4,744 
BA-2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
SPECIAL PAYS 975,427 914,150 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental -45,000 
Hostile Fire Pay - Defer Consideration to GWOT Supplemental -16,277 
ВА-5: PERMANENT CHANGE OF STATION 
ACCESSION TRAVEL 267,164 262,164 
Excessive Growth -5,000 
TRAINING TRAVEL 117,430 109,930 
Excessive Growth -7,500 
OPERATIONAL TRAVEL 372,731 360,231 
Excessive Growth -12,500 
ROTATIONAL TRAVEL 809,132 784,132 
Excessive Growth -25,000 
SEPARATION TRAVEL 251,729 234,229 


Excessive Growth -17,500 
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MILITARY PERSONNEL, NAVY 


For Military Personnel, Navy, funds are to 
be available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
6400 MILITARY PERSONNEL, NAVY 
6450 ACTIVITY 1: PAY AND ALLOWANCES OF OFFICERS 
6500. BASIC РАҮ; .:..: eser eset Re Riera anra не 3,430,563 3,430,563 --- 
6550 RETIRED PAY ACCRUAL.... iie HH! nnn 1,000,408 1,000,408 --- 
6600 BASIC ALLOWANCE FOR НОЏЅІМб........................... 1,161,179 1,161,179 --- 
6650 BASIC ALLOWANCE FOR $0В515ТЕМСЕ....................... 126,874 126,874 --- 
6700 INCENTIVE РАҮ5........................................ 166,850 166,850 --- 
6750 SPECIAL РАҮ5..:....................»..:..%....4.%.Г.4”. 368,156 364,511 -3,645 
6800 АПОМАКСЕб............................................ 109,483 109,483 --- 
6850 SEPARATION PAY ....................................... 33,631 33,631 --- 
6900 SOCIAL SECURITY ТАХ................................... 260,985 260,985 --- 
6950 TOTAL, BUDGET ACTIVITY 1............................ _ 6,658,129: “6,654,484 P S -3,645. 
7000 ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
7050 BASIC PAY, оконная 7,786,068 7,786,068 --- 
7100 RETIRED PAY АССЕЦДІ................................... 2,272,782 2,272,782 --- 
7150 BASIC ALLOWANCE FOR НОУ5ІКб........................... 3,452,761 3,452,761 --- 
7200 INCENTIVE РАҮ5........................................ 106,960 106,960 --- 
7250 SPECIAL РАҮ8..................................--%%ы%е. 943,079 915,679 -27 ,400 
7300 АШОМАКСЕ5....:-::.:..................-..%%%554%.42... 562,579 562,579 --- 
7350 SEPARATION РАҮ........................................ 128,466 128,466 --- 
7400 SOCIAL SECURITY ТАХ................................... 595,634 595,634 e 
7450 TOTAL, BUDGET ACTIVITY 2.........................._ 15,848,329 "45,820,929 oo -27.400 
7500 ACTIVITY 3: PAY AND ALLOWANCES OF MIDSHIPMEN 
7550 ИТОЗНТРИЕМ. ооо нони eg eee уе ея $ 62,565 62,565 --- 
7600 ACTIVITY 4: SUBSISTENCE OF ENLISTED PERSONNEL 
7650 BASIC ALLOWANCE FOR $08515ТЕМСЕ....................... 590,769 590,769 --- 
7700 SUBSISTENCE-IN-KIND......... СРИ ЈИ ПИ С 354,028 354,028 --- 
7750 FAMILY SUBSISTENCE SUPPLEMENTAL ALLOWANCE............- 11 11 --- 


7800 TOTAL, BUDGET ACTIVITY 4............................ 944,808 944,808 --- 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


9200 


11000 


ACTIVITY 5: PERMANENT CHANGE OF STATION 


82,223 
71,890 
205,866 
281,934 
111,890 
20,345 


7,058 


794,434 


477 
1,190 
25,400 
60,034 
7,156 
300 
5,963 
548 
20,246 


13,493 


134,807 
-362,474 


-12,000 


ACCESSION TRAVEL... cese EREEREER 82,223 
TRAINING ТИАУЕС. cree rae» рае 71,890 
OPERATIONAL TRAVEL ................................... 205,866 
ROTATIONAL TRAVEL .................................... 281,934 
SEPARATION ТВА\Е!................................3... 111,890 
TRAVEL OF ORGANIZED ММІТ5............................. 20,345 
NON- TEMPORARY 5ТОКАСбЕ................................. 7,058 
TEMPORARY LODGING ЕХРЕМ$Е............................. 6,956 
ÜTHERL. еее оао ERE Rx Ur eS 6,272 
TOTAL, BUDGET ACTIVITY 5............................ 794,434 
ACTIVITY 6: OTHER MILITARY PERSONNEL COSTS 
APPREHENSION OF MILITARY ОЕ5ЕКТЕН5.................... 477 
INTEREST ON UNIFORMED SERVICES 5АУІМб5................ 1,190 
DEATH СААТЏІТІЕЅ............ Rae EOS ES TIVE CENA ва 25,400 
UNEMPLOYMENT ВЕКЕРСІТ5................................. 60,034 
EDUCATION ВЕМЕГІТ5.................................... 7,156 
ADOPTION EXPENSES. ............................ rrt 300 
TRANSPORTATION $0В510Ү,............................... 5,963 
PARTIAL DISLOCATION ALLOWANCE........ een nn n 548 
RESERVE OFFICERS TRAINING CORPS (ВОТС)................ 20,246 
JUNIOR: RO TO condi ha eene acere оон алая 13,493 
TOTAL, BUDGET ACTIVITY 6............................ 134,807 
LESS REIMBURSABLES. ..... lie nnm nn -362,474 
UNDISTRIBUTED АОЛИ5ТМЕНТ.............................. --- 
TOTAL, ACTIVE FORCES, МА\Ү.......................... 24,080,598 
TOTAL, MILITARY PERSONNEL, МАМҮ..................... 24,080,598 


24,037,553 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request 


BA-1: PAY AND ALLOWANCES OF OFFICERS 
SPECIAL PAYS 368,156 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental 
imminent Danger Pay - Defer Consideration to GWOT 
Supplemental 


BA-2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
SPECIAL PAYS 943,079 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental 
Reenlistment Bonus- Excess to Requirement 


UNDISTRIBUTED ADJUSTMENT 
Unobligated/Unexpended Balances 


Recommendation 


364,511 
-1,463 


-2,182 


915,679 


-7,400 
-20,000 


-12,000 
-12,000 
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MILITARY PERSONNEL, MARINE CORPS 

For Military Personnel, Marine Corps, 

funds are to be available for fiscal year 2009, 
as follows: 


September 24, 2008 


12000 


12050 
12100 


12150 
12200 
12250 
12300 
12350 
12400 
12450 


12500 


12550 


12600 
12650 


12700 
12750 
12800 
12850 
12900 
12950 


13000 


13050 


13100 
13150 


13200 


13250 


13300 


(IN THOUSANDS OF DOLLARS) 


BUDGET 
REQUEST RECOMMENDED 


MILITARY PERSONNEL, MARINE CORPS 


ACTIVITY 1: PAY AND ALLOWANCES OF OFFICERS 


845 
135 
572 
575 
675 
992 
033 
186 


985 
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1,280,845 
373,135 
403,572 

50,575 
49,675 
15,723 
32,033 
14,186 


97,985 


CHANGE FROM 
REQUEST 


953 
091 
567 
681 
693 
465 
279 


821 


2,317,729 


4,415,953 
1,289,091 
1,338,567 
8,681 
556,091 
259,465 
79,279 


337,821 


BASIC. PAY ореола ығын Pe HT Ae 1,280, 
RETIRED PAY ACCRUAL..... eee rmm mri 373, 
BASIC ALLOWANCE FOR НОЏЅІМб........................... 403, 
BASIC ALLOWANCE FOR 50В5ІЅТЕМСЕ....................... 50, 
INCENTIVE РАУЗ... ————— SQ 49, 
SPECIAL- PAYS): iini a унана аиан ае hn 15, 
ALLOWANCES ‚ео rr] ETRAS FAT IY RECTO. 32, 
SEPARATION PAY... «nete ее ее же еі өт; 14, 
SOCIAL SECURITY ТАХ....:.............:................ 97, 
TOTAL, BUDGET ACTIVITY 1............................ 2,317, 
ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
BASIC. PAV. осина лығына 4,415, 
RETIRED: PAY ACCRUAL... eene эш,» понео позе 1,289, 
BASIC ALLOWANCE FOR НОУ6ІМб........................... 1,338, 
INCENTIVE РАҮ8.....:.........2..2...........4..5:-.2.. 8, 
SPECIAL. PAYS о о seen err рае ее еже нен өң 558, 
ALLOWANCES 2 ais 0 rers зажат 259, 
SEPARATION РАҰ;:-:254555..%>2555%4»%5-4---4-2-2%422%224 79, 
SOCIAL -SECURITY TAX... esr оен енне aes enn 337, 
TOTAL, BUDGET ACTIVITY 2......:..................... 8,287, 
ACTIVITY 4: SUBSISTENCE OF ENLISTED PERSONNEL 
BASIC ALLOWANCE FOR 508515ТЕКСЕ....................... 416, 
5У8515ТЕКСЕ-ІМ-КІМО................................... 260, 
FAMILY SUBSISTENCE SUPPLEMENTAL ALLOWANCE............. 


397 
B47 


750 


8,284,948 


416,397 
260,847 


750 


TOTAL, BUDGET ACTIVITY 4............................ 677, 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
13350 ACTIVITY 5: PERMANENT CHANGE OF STATION 
13400 ACCESSION TRAVEL... ene trinm ско mter mre 68,387 68,387 --- 
13450 TRAINING TRAVEL; ose соевое акакка 13,128 13,128 --- 
43500: OPERATIONAL TRAVEL поели 134,180 134,180 --- 
13550 ROTATIONAL TRAVEL ........ ние 162,944 162,944 --- 
13600 SEPARATION TRAVEL: ecce hh аео 66,924 66,924 --- 
13650 TRAVEL OF ORGANIZED ОМ1Т$............................. 2,139 2,139 --- 
13700 NON-TEMPORARY 5ТОКАСЕ................................. 6,801 6,801 --- 
13750 TEMPORARY LODGING ЕХРЕМ5Е............................. 16,201 16,201 --- 
13800. OTBER ооо ааа 3,248 3,248 --- 
13850 TOTAL, BUDGET ACTIVITY 5.......................... 473,952 тых 473,952 в 
13900 ACTIVITY 6: OTHER MILITARY PERSONNEL COSTS 
13950 APPREHENSION OF MILITARY ОЕ$ЕКТЕК$.................... 1,747 1,747 --- 
14000 INTEREST ON UNIFORMED SERVICES 5АУІМб5................ 18 18 --- 
14050 DEATH бЮАТЦ1ТІЕ5...................................... 16,800 16,800 --- 
14100 UNEMPLOYMENT ВЕНЕРЇТ$................................. 54,176 54,176 --- 
14150 EDUCATION ВЕМЕРІТ5.................................... 135 135 --- 
14200 ADOPTION ЕХРЕМ5Е5..................................... 380 380 --- 
14250 TRANSPORTATION 5085ІОҮ................................ 2,049 2,049 --- 
14300 PARTIAL DISLOCATION АС_ОМАМСЕ......................... 714 714 --- 
14400 JUNIOR ROT. Cis iin cn ate EUR CER Svr аи eee Ia 4,250 4,250 --- 
14450 TOTAL, BUDGET ACTIVITY 6........................... 2. 80, 269 и 80, 269 EUIS = 
14500 LESS КЕТНВИЯ5АВ,Е5.................................... -27,918 -27,918 --- 
14600 UNDISTRIBUTED АО.5ТМЕНТ.............................. --- -14,000 -14,000 

ЕЕЗЕЕЕЕЕЕЕЕЕ szzz2zzzz£2-2z ЕЕЕЕЕЕЕЕЕЕЕЕЕ 

14650 TOTAL, ACTIVE FORCES, MARINE СОЯР5.................. 11,809,845 11,792,974 -16,871 


16000 TOTAL, MILITARY PERSONNEL, MARINE CORPS............. 11,809,845 11,792,974 -16,871 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request 


BA-1: PAY AND ALLOWANCES OF OFFICERS 
SPECIAL PAYS 15,992 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental 


BA-2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
SPECIAL PAYS 558,693 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental 


UNDISTRIBUTED ADJUSTMENT 
Unobligated/Unexpended Balances 


Recommendation 


15,723 


-269 


556,091 
-2,602 


-14,000 
-14,000 
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MILITARY PERSONNEL, AIR FORCE 
For Military Personnel, Air Force, funds 
are to be available for fiscal year 2009, as fol- 
lows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
17000 MILITARY PERSONNEL, AIR FORCE 
17050 ACTIVITY 1: PAY AND ALLOWANCES OF OFFICERS 
17100: BASIC PAV nis corem race e done Sem Cras v eai 4,418,967 4,418,967 --- 
17150: RETIRED ‘PAY ACORUAL. ; cis ccs ci ee eee rA ue жайына 1,290,338 1,290,338 --- 
17200 BASIC ALLOWANCE FOR НОЏЅІМС........................... 1,160,384 1,160,384 --- 
17250 BASIC ALLOWANCE FOR 50В5ІЅТЕМСЕ....................... 162,425 162,425 --- 
17300 INCENTIVE PAYS... eorr иаа оао tg 269,520 269,520 --- 
17350: ӘРЕСІЛІ.-РАҰ5:......, <<” сез кез ое ett tem heit 280,852 272,641 -8,211 
17400. ALLÜOWANÜES. ‚уса y aret ааваас атқа 110,344 110,344 --- 
17450 SEPARATION PAY ео remo reve 391,502 225,947 -165,555 
17500 SOCIAL SECURITY ТАХ................................... 336,335 336,335 --- 
17550 TOTAL, BUDGET ACTIVITY 1............................ 8,420,667. “8,246,901 2777 “173,766 
17600 ACTIVITY 2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 
17650. BASIC PAY. ....„ «кее аео еен еа ононе уна 7,914,059 8,085,467 *171,408 
17700 RETIRED PAY АССВУАЁ........ rhe hh nn 2,310,905 2,310,905 --- 
17750 BASIC ALLOWANCE FOR НОЏЅІМС,.......................... 2,550,817 2,550,817 --- 
17800 INCENTIVE. PAYS... „о. ане ива 35,116 35,116 --- 
17850 SPECIAL РАҰ5..................... $34 ааа ео а ваја 293,186 253,743 -39,443 
17900 ALLOWANCES. ..................... «о ene на еее ое ое ne 529,092 529,092 --- 
17950 SEPARATION: PAY rer ое mn nmm tri tcs 145,507 145,507 --- 
18000 SOCIAL SECURITY ТАХ .................................. 605,426 605,426 see 
18050 TOTAL, BUDGET ACTIVITY 2............................_ 14,384,108. “44,516,073 ur +131,965- 
18100 ACTIVITY 3: PAY AND ALLOWANCES OF CADETS 
18150 ACADEMY САОЕТ8..:.:.........:.................:....... 61,132 61,132 --- 
18200 ACTIVITY 4: SUBSISTENCE OF ENLISTED PERS 
18250 BASIC ALLOWANCE FOR 50ВЅІЅТЕМСЕ....................... 791,663 791,663 --- 
18300 508515ТЕНСЕ-ІМ-КІНО..........:........................ 144,862 144,862 --- 
18350 FAMILY SUBSISTENCE SUPPLEMENTAL ALLOWANCE............. 24 24 --- 


18400 TOTAL, BUDGET ACTIVITY 4............................ 936,549 936,549 --- 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
18450 ACTIVITY 5: PERMANENT CHANGE OF STATION 
18500: ACCESSION TRAVEL... in аен mee вае анода ревност 96,162 96,162 --- 
18550 TRAINING TRAVEL nin nor rm) a OCA ERG ERR 76,778 76,778 --- 
18600: OPERATIONAL: TRAVEL mor Teresan rao A ва sans oe chen EU САЗ 430,836 430,836 --- 
19650: ROTATIONAL TRAVEL. cem hmm еек 652,314 652,314 --- 
18700; SEPARATION "TRAVEL ео 264,276 264,276 --- 
18750 TRAVEL OF ORGANIZED ЦМІТ5............................. 22,995 22,995 --- 
18800: NON- TEMPORARY STORAGE... n rrr mien зены зьве 55,570 55,570 --- 
18850 TEMPORARY LODGING ЕХРЕМ5Е............................. 37,891 37,891 --- 
от. О И --- -105,853 -105,853 
18950 TOTAL, BUDGET ACTIVITY S... e > 1,636,822 1,530,998 | 105,853 
19000 ACTIVITY 6: ОТНЕК MILITARY PERS COSTS 
19050 APPREHENSION OF MILITARY ОЕ5ЕКТЕН5.................... 89 89 --- 
19100 INTEREST ON UNIFORMED SERVICES 5АМІМб5................ 1,318 1,318 --- 
19150: DEATH GRATUITIES: суд Due rV bx V YE Ta RR AER UN IER 19,500 19,500 --- 
19200 UNEMPLOYMENT ВЕНЕРІТ5................................. 55,317 55,317 --- 
19250. SURVIVOR ВЕМЕРТТ$.... osse er eg RI RR Ҡ е. 1,184 1,184 --- 
19300 EDUCATION ВЕМЕҒІТ5.................................... 486 486 --- 
19350. ADOPTION ЕХРЕН6Е8.,...........->.--...»...-.-..“-4--% 611 611 --- 
19400 TRANSPORTATION 5УВ5ІПҮ................................ 4,966 4,966 --- 
19450 PARTIAL DISLOCATION АПОМАКСЕ......................... 2,297 2,297 --- 
19550 RESERVE OFFICERS TRAINING CORPS (КОТС)................ 44,552 44,552 --- 
10000 JUNIOR ROTG соавт ИН 21,022 21,022 --- 
19650 TOTAL, BUDGET ACTIVITY б............................ 151,342 PO 151,342 Tug а 
19700 LESS REIMBURSABLES. 5) n иако im itr tn ert а вв -319,177 -319,177 --- 
19750 UNDISTRIBUTED АОЈИЅТМЕМТ.............................. --- -20,000 -20,000 
19800 TOTAL, ACTIVE FORCES, AIR ҒОКСЕ..................... 25,271,443 25,103,789 -167,654 


21000 TOTAL, MILITARY PERSONNEL, AIR ҒОКСЕ................ 25,271,443 25,103,789 -167,654 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 21199 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 


BA-1: PAY AND ALLOWANCES OF OFFICERS 


SPECIAL PAYS 280,852 272,641 
Hostile Fire Pay - Defer Consideration to GWOT Supplemental -6,670 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental -1,541 

SEPARATION PAY 391,502 225,947 
Excess to Requirements -165,555 

BA-2: PAY AND ALLOWANCES OF ENLISTED PERSONNEL 

BASIC PAY 7,914,059 8,085,467 
End Strength Growth 171,408 

SPECIAL PAYS 293,186 253,743 
Hostile Fire Pay - Defer Consideration to GWOT Supplemental -31,855 
Hardship Duty Pay - Defer Consideration to GWOT 
Supplemental -7,588 

BA-5: PERMANENT CHANGE OF STATION 

OTHER -105,853 

Excess to Requirements -105,853 
UNDISTRIBUTED ADJUSTMENT -20,000 
Underexecution of End Strength -20,000 
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RESERVE PERSONNEL, ARMY 


For Reserve Personnel, Army, funds are to 
be available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
23000 RESERVE PERSONNEL, ARMY 
23050 ACTIVITY 1: RESERVE COMPONENT TRAINING AND SUPPORT 
23100 PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 1,157,222 1,157,222 --- 
23150 PAY GROUP B TRAINING  (BACKFILL FOR ACT DUTY)......... 38,568 38,568 --- 
23200 PAY GROUP Е TRAINING (ВЕСКЏІТЅ)...................... 202,217 202,217 --- 
23250 PAY GROUP P TRAINING (PIPELINE RECRUITS)............. 9,037 9,037 --- 
23300 MOBILIZATION TRAINING ................................ 19,870 19,870 --- 
29350: SORQQL TRAINING. 5s tr Ee xdi ат қығы 194,979 194,979 --- 
23400 SPECIAL: TRAINING. лава о ore SP RO плана касе нат SC oe 177,124 177,124 --- 
23450 ADMINISTRATION AND ЅЏРРОВТ............................ 1,938,381 1,943,081 *4,700 
23500; EDUCATION ВЕНЕ РТУ се сале ва v SERA CORTA CR Ua aa S каЫ 92,039 92,039 --- 
23550 HEALTH PROFESSION SCHOLARSHIP ........................ 35,321 53,721 *18,400 
23600: OTHER PROGRAMS, плеера кина 2: 29191910 аа 57,038 57,038 --- 
23650 TOTAL, BUDGET ACTIVITY 1............................ 3,921,796: 3,944,896 2777) 423,100. 
23800 UNDISTRIBUTED АО/У5ТМЕНТ.............................. --- -40,600 -40,600 


24000 ТОТА! RESERVE PERSONNEL, АЮМҮ....................... 3,921,796 3,904,296 -17,500 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 


BA-1: UNIT AND INDIVIDUAL TRAINING 


ADMINISTRATION AND SUPPORT 1,938,381 1,943,081 
Full Time Support (AGRs) 4,700 
HEALTH PROFESSION SCHOLARSHIP 35,321 53,721 
Identified Shortfall 18,400 
UNDISTRIBUTED ADJUSTMENT -40,600 
Underexecution of End Strength -19,600 


Unobligated/Unexpended Balances -21,000 
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RESERVE PERSONNEL, NAVY 


For Reserve Personnel, Navy, funds are to 
be available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


26550 


27000 


RESERVE PERSONNEL, NAVY 


ACTIVITY 1: RESERVE COMPONENT TRAINING AND SUPPORT 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 


PAY GROUP B TRAINING (BACKFILL FOR ACTIVE DUTY)...... 


PAY GROUP Е TRAINING (БЕСКМ1Т5)...................... 


612,049 
8,337 
48,568 
7,961 
35,089 
70,295 
1,043,388 
5,565 


38,716 


7,961 
35,089 
70,295 

1,043,388 

5,565 


38,716 


1,869,968 


1,855,968 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 
BA-1: UNIT AND INDIVIDUAL TRAINING 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48) 612,049 598,049 


Excessive Growth -14,000 
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RESERVE PERSONNEL, MARINE CORPS 

For Reserve Personnel, Marine Corps, 
funds are to be available for fiscal year 2009, 
as follows: 


September 24, 2008 


29000 


(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 
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178,749 
30,485 
95,858 

2,920 
14,870 
38,222 

190,257 


13,200 


CHANGE FROM 
REQUEST 


RESERVE PERSONNEL, MARINE CORPS 
ACTIVITY 1: RESERVE COMPONENT TRAINING AND SUPPORT 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 178,749 
PAY GROUP B TRAINING (BACKFILL FOR ACT DUTY)......... 34,485 
PAY GROUP Е TRAINING (БКЕСЕМ1Т5)...................... 95,858 
WNOBILIZATION TRAININGa« 32:198 Кайаша книга 2,920 
SCHOOL: TRAINING а Or Un COEUR Si ЫЫ XS ан See S 14,870 
SPECIAL TRAINING» „зол rye тиянақ б Meee ыз 38,222 
ADMINISTRATION AND ЅЏРРОКТ............................ 190,257 
PLATOON LEADER. CLASS... ie льва 13,200 
EDUCATION BENEFITS, orn nm mr m ES EE nt cu 26,349 
TOTAL; ‘BUDGET ACTIVITY Па Бес аьаа 594,910 
UNDISTRIBUTED ADJUSTMENT... «o titre ii c --- 


590,910 


-6,000 


584,910 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request 


BA-1: UNIT AND INDIVIDUAL TRAINING 
PAY GROUP B (BACKFILL FOR ACTIVE DUTY) 34,485 
Excessive Growth 


UNDISTRIBUTED ADJUSTMENT 
Underexecution of End Strength 
Unobligated/Unexpended Balances 


September 24, 2008 


Recommendation 


30,485 
-4,000 


-6,000 
-2,000 
-4,000 
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RESERVE PERSONNEL, AIR FORCE 
For Reserve Personnel, Air Force, funds 
are to be available for fiscal year 2009, as fol- 
lows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


31000 


RESERVE PERSONNEL, AIR FORCE 


ACTIVITY 1: RESERVE COMPONENT TRAINING AND SUPPORT 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 


PAY GROUP B TRAINING (BACKFILL FOR ACT DUTY)......... 
PAY GROUP F TRAINING (БЕСЕМІТ5)...................... 


PAY GROUP P TRAINING (PIPELINE КЕСКЏІТЅ).............. 


EDUCATION BENEFITS. „олени 
HEALTH PROFESSION 5СНОІАЮӨНІР......................... 


OTHER PROGRAMS (ADMIN & БУРРОКТ)...................... 


TOTAL, BUDGET ACTIVITY 1............................ 


UNDISTRIBUTED ADJUSTMENT... скол 


TOTAL, RESERVE PERSONNEL, AIR РОКСЕ................. 


594,045 
78,416 
45,928 

120 
1,800 

147,277 

163,403 

338,510 
35,288 
28,507 


3,382 


587,045 
78,416 
43,928 

120 
1,800 

147,277 

163,403 

338,510 


35,288 


1,440,676 


-17,000 


-17,000 


1,436,676 


1,423,676 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request 


BA-1: UNIT AND INDIVIDUAL TRAINING 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48) 594,045 
Excessive Growth 


PAY GROUP F TRAINING (RECRUITS) 45,928 
Excessive Growth 


HEALTH PROFESSION SCHOLARSHIP 28,507 
Identified Shortfall 


UNDISTRIBUTED ADJUSTMENT 
Underexecution of End Strength 
Unobligated/Unexpended Balances 


Recommendation 


587,045 
-7,000 


43,928 
-2,000 


41,507 
13,000 


-17,000 
-2,000 
-15,000 
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NATIONAL GUARD PERSONNEL, ARMY 

For National Guard Personnel, Army, 
funds are to be available for fiscal year 2009, 
as follows: 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 21213 


(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
32000 NATIONAL GUARD PERSONNEL, ARMY 
32050 ACTIVITY 1: RESERVE COMPONENT TRAINING AND SUPPORT 
32100 PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 1,951,432 1,951,432 --- 
32150 PAY GROUP Е TRAINING (КЕСКЏІТЅ)...................... 424,539 424,539 --- 
32200 PAY GROUP P TRAINING (PIPELINE RECRUITS)............. 35,896 35,896 --- 
32250: SCHOOL TRAINING. шоу аса ата ex EES а лайы 546,610 546,610 --- 
32300 SPECIAL TRAINING озғаны от MEIC ER ee АҚ ФОР» 301,116 301,116 --- 
32350 ADMINISTRATION AND ЅОРРОВТ............................ 3,108,536 3,211,036 *102,500 
32400. EDUCATION: BENEFITS «io yenit nint Какы dI sis 227,164 227,164 --- 
32450 TOTAL, BUDGET ACTIVITY 1............................ 6,595,293 6,697,793 ЖК «102,500. 
32600 UNDISTRIBUTED АрЛИВТИЕНТ,....:......2................. --- -81,573 -81,573 


33000 TOTAL, NATIONAL GUARD PERSONNEL, АВМУ............... 6,595,293 6,616,220 *20,927 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 

BA-1: UNIT AND INDIVIDUAL TRAINING 
ADMINISTRATION AND SUPPORT 3,108,536 3,211,036 
Full Time Support (AGRs) 102,500 
UNDISTRIBUTED ADJUSTMENT -81,573 
Unobligated/Unexpended Balances -88,000 
УМО Civil Support Team for Florida 1,200 
WMO Civil Support Team for New York State 1,627 


Joint Interagency Training and Education Center 3,600 
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NATIONAL GUARD PERSONNEL, AIR 
FORCE 
For National Guard Personnel, Air Force, 
funds are to be available for fiscal year 2009, 
as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


35000 


946,948 
72,991 
212 
197,861 
112,120 
1,411,089 


52,473 


+3,700 


*11,000 


NATIONAL GUARD PERSONNEL, AIR FORCE 
ACTIVITY 1: RESERVE COMPONENT TRAINING AND SUPPORT 
PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48)........ 959,948 
PAY GROUP Е TRAINING (КЕСКЏІТЅ)...................... 72,991 
PAY GROUP P TRAINING (PIPELINE RECRUITS)............. 212 
SCHOOL. TRAINING... erro ye er kin d ter hare ea catt 194,161 
SPECIAL TRAINING; 52 cha Tax COTES ҮЙ a 34 4735 101,120 
ADMINISTRATION AND $ОРРОВТ............................ 1,411,089 
EDUCATION: BENEFITS сага лови амо orna oa ыза 52,473 
TOTAL, BUDGET ACTIVITY 1............................ 2,791,994 
UNDISTRIBUTED- ADJUSTMENT... +з 3: nitor hh I Shi ten --- 


-51,926 


+1,700 


-51,926 


TOTAL, NATIONAL GUARD PERSONNEL, AIR FORCE.......... 2,791,994 


2,741,768 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 


BA-1: UNIT AND INDIVIDUAL TRAINING 


PAY GROUP A TRAINING (15 DAYS & DRILLS 24/48) | 959,948 946,948 
Excessive Growth -13,000 
SCHOOL TRAINING 194,161 197,861 
Specialized Mission Training 3,700 
SPECIAL TRAINING 101,120 112,120 
Air Sovereignty Alert Mission 11,000 
UNDISTRIBUTED ADJUSTMENT -51,926 
Underexecution of End Strength -25,000 
Unobligated/Unexpended Balances -31,000 
WMD Civil Support Team for Florida 400 
WMD Civil Support Team for New York State 304 
Joint Interagency Training and Education Center 650 


Crypto-Linguist/Intelligence Officer Initiative 2,720 
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TITLE II—OPERATION AND 
MAINTENANCE 


For Operation and Maintenance, funds are 
to be available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
RECAPITULATION 

OPERATION & MAINTENANCE, АКМҮ......................... 31,243,092 31,207,243 -35,849 
OPERATION & MAINTENANCE, МАУҮ......................... 34,922,398 34,410,773 -511,625 
OPERATION & MAINTENANCE, MARINE СОКР5................. 5,597,254 5,519,232 -78,022 
OPERATION & MAINTENANCE, AIR ҒОКСЕ.................... 35,902,487 34,865,964 -1,036,523 
OPERATION & MAINTENANCE, DEFENSE-WIDE ................ 26,091,864 25,939,466 -152,398 
OPERATION & MAINTENANCE, ARMY КЕЗЕКУЕ................. 2,642,341 2,628,896 -13,445 
OPERATION & MAINTENANCE, NAVY КЕЅЕКМЕ................. 1,311,085 1,308,141 -2,944 
OPERATION & MAINTENANCE, MARINE CORPS RESERVE......... 213,131 212,487 -644 
OPERATION & MAINTENANCE, AIR FORCE RESERVE............ 3,142,892 3,018,151 -124,741 
OPERATION & MAINTENANCE, ARMY NATIONAL GUARD.......... 5,875,546 5,858,303 -17,243 
OPERATION & MAINTENANCE, AIR NATIONAL СЏАКР........... 5,879,576 5,901,044 *21,468 
OVERSEAS CONTINGENCY OPERATIONS TRANSFER ACCOUNT...... 9,101 --- -9,101 
UNITED STATES COURT OF APPEALS FOR THE ARMED FORCES... 13,254 13,254 --- 
ENVIRONMENTAL RESTORATION, ARMY ...................... 447,776 457,776 *10,000 
ENVIRONMENTAL RESTORATION, МАУҮ....................... 290,819 290,819 --- 
ENVIRONMENTAL RESTORATION, AIR FORCE ................. 496,277 496,277 --- 
ENVIRONMENTAL RESTORATION, ОЕРЕМЗЕ-МТОЕ............... 13,175 13,175 --- 
ENVIRONMENTAL RESTORATION, FORMERLY USED DEF. SITES... 257,796 291,296 *33,500 
OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID........ 83,273 83,273 --- 
COOPERATIVE THREAT REDUCTION АССООМТ.................. 414,135 434,135 *20,000 


GRAND TOTAL, OPERATION & МАІМТЕМАКСЕ................ 154,847,272 152,949,705 -1,897,567 
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DIRECTED TRANSFER OF WORKING CAPITAL 
FUND CASH 


Section 8119 reduces funding to the Oper- 
ation and Maintence accounts to reflect cash 
balance adjustments in the Defense Working 
Capital Funds. The Department is directed 
to transfer $823,000,000 from Defense Working 
Capital Fund, Army, to Operation and 
Maintence, Army, and transfer $36,000,000 
from the Defense Working Capital Fund Air 


Force, to Operation and Maintence, Air 
Force. 
“Ворт” POWER AND INTER-AGENCY BURDEN 


SHARING 


The current inter-agency allocation of re- 
Sources and responsibilities does not support 
an appropriate balance of the civilian and 
military instruments of national security. 
Тһе Department of Defense has learned in re- 
cent years that successful security and sta- 
bility operations require not only military 
action, but also sustained application of the 
diplomatic, development and economic tools 
that are the traditional responsibilities of 
the Department of State and the U.S. Agen- 
cy for International Development (USAID). 
Reflecting the importance of these non-mili- 
tary national security assets, the Secretary 
of Defense has repeatedly called for a dra- 
matic increase in U.S. spending on diplo- 
macy, foreign assistance, civic action, and 
economic development and reconstruction. 

Тһе Department has often assumed respon- 
sibility for development and reconstruction 
activities reluctantly and because the civil- 
ian agencies are either unable or unwilling 
to carry them out. However, significant in- 
creases were requested for several programs 
that duplicate efforts traditionally carried 
out by the Department of State and USAID, 
notably, the global train and equip and glob- 
al security and stability programs; the new 
humanitarian relief aspect of the Combatant 
Commander's Initiative Fund; and a thirty- 
percent increase in the funds requested for 
the Commander's Emergency Response Pro- 
gram (CERP). 

This apparent consolidation of U.S. secu- 
rity assistance, foreign aid, and humani- 
tarian assistance and development programs 
within the Department of Defense is con- 
cerning. Neither the Nation's nor the De- 
partment's interests are well served by this 
institutional shift of responsibility for tradi- 
tional elements of soft power" from U.S. ci- 
vilian agencies to the military. Given the 
tremendous strains the services face in the 
current operational environment, the De- 
partment should refrain from assuming addi- 
tional soft power roles and work with Con- 
gress and the next Administration toward a 
more rational balance of inter-agency bur- 
den sharing and resource allocation. 

FAMILY ADVOCACY PROGRAM 


The bill provides а total of $410,000,000 for 
family advocacy programs in fiscal year 2009. 
The additional funding provided herein will 
enhance the activities of the Family Advo- 
cacy Program (FAP) and provide for children 
and families managing the difficult chal- 
lenges of military service. The concern about 
the growing need for family members to have 
access to professional counseling to help al- 
leviate the mental stresses associated with 
deployments continues as stress on families 
reaches unprecedented levels. Current chal- 
lenges facing today's military families in- 
clude multiple and lengthy deployments, fre- 
quent moves, а shortage of child care nation- 
wide, а wide range of financial complexities, 
the need for à two-income family and family 
reintegration. The loss of the daily presence 
of a parent—or parents—in the home and the 
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worry about the safety of а deployed parent 
is a difficult burden for children. The activi- 
ties provided by FAP products and services 
help mitigate the disruption and stress in 
the military family when facing a variety of 
Stressors, such as relocation, deployment, 
shifts in family responsibility, and the loss 
or injury of loved ones. 

Тће Department is taking action to create 
a Military OneSource Center to develop cut- 
ting-edge quality of life support for the mili- 
tary's emerging needs including deployment, 
mobilization, and reintegration. The Center 
will promote the readiness of military fami- 
lies throughout the military life cycle, from 
recruitment, relocation, deployment and mo- 
bilization, to retirement. 

'Therefore, a family advocacy program line 
has been created within the Operation and 
Maintenance, Defense-Wide account to en- 
able better execution of the funding provided 
and to enable the Military OneSource Center 
to conduct appropriate evaluation and devel- 
opment of cost-effective quality of life re- 
Sources that can be made available to all 
Servicemembers and their families. Тће 
Family Advocacy Program should continue 
umbrella programs to include Military 
OneSource call center, counseling (financial 
and family), and other outreach programs 
that are most efficiently resourced at the 
Department level and any other missions 
deemed necessary that demonstrate a benefit 
to the servicemembers and their families. 
The Center will institutionalize the support 
that has been provided to servicemembersCC 
and their families since the beginning of the 
Global War on Terror. 

JOINT TASK FORCE GUANTANAMO/DETAINEE 

OPERATIONS 

The Secretary of Defense has indicated 
that he favors closing the detention facili- 
ties at Guantanamo Bay, Cuba. The June 12, 
2008 decision by the United States Supreme 
Court that detainees at Guantanamo are en- 
titled to the procedural protection of habeas 
corpus undermines the rationale to continue 
holding detainees offshore. Therefore, the 
Secretary is directed to develop options for 
the disposition of the Guantanamo Bay de- 
tention facility (to include potential clo- 
sure), and the relocation of its population to 
alternative detention facilities; and to pro- 
vide a report on such options, including the 
potential cost, schedule and disposition of 
detainees to the congressional defense com- 
mittees within 180 days of enactment of this 
Act. 

FACILITIES SUSTAINMENT, RESTORATION AND 

MODERNIZATION 

The Department of Defense has not di- 
rected sufficient management attention to 
maintaining and repairing facilities and the 
Department is deferring maintence on bar- 
racks and other facilities affecting the qual- 
ity of life of Service personnel. Early this 
year, the deplorable living conditions that 
servicemembers had to endure upon return- 
ing from deployment came to light. Billions 
of dollars have been provided over the years 
for facilities repair; however, these funds are 
often used as funding sources for other oper- 
ation and maintenance year-of-execution 
funding requirements. The bill provides an 
additional $493,500,000 for sustainment, res- 
toration and modernization of barracks. In 
order to ensure that these funds are obli- 
gated and expended for sustainment, restora- 
tion and modernization of barracks, these 
funds shall be treated as a congressional in- 
terest item and should be so designated on 
the DD Form 1414. 

Further, to focus management attention 
on the condition of barracks, the Depart- 
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ment is directed to survey barracks at all 
Defense installations and document the ex- 
tent to which barracks meet the established 
Department standards; reasons why such fa- 
cilities fail to meet such standards; and esti- 
mate the funding required by fiscal year for 
each military service to bring barracks into 
compliance with the Department’s stand- 
ards. The Secretary of Defense is to provide 
the results of this survey to the congres- 
sional defense committees not later than 
February 27, 2009. 
OPERATION AND MAINTENANCE 
REPROGRAMMINGS 


The bill includes à provision identical to 
the provision enacted in fiscal year 2008 that 
requires the Department to submit the DD 
Form 1414, Base for Reprogramming Actions, 
for each of the fiscal year 2009 appropriations 
accounts within 60 days after the enactment 
of this Act. This provision prohibits the De- 
partment from executing any reprogram- 
ming or transfer of funds for any purpose 
other than originally appropriated until the 
aforementioned report is submitted to the 
House and the Senate Committees on Appro- 
priations. 

With respect to the Service's operation and 
maintenance accounts, the Department shall 
submit prior approval reprogramming re- 
quests to the congressional defense commit- 
tees for proposed transfers of funds in excess 
of $15,000,000 to or from the levels specified 
for budget activities. In addition, the De- 
partment should follow prior approval re- 
programming procedures for transfers in ex- 
cess of $15,000,000 out of the following budget 
subactivities: 

Operation and Maintenance, Army: 

Land Forces Depot Maintenance 

Operation and Maintenance, Navy: 

Aircraft Depot Maintenance 

Ship Depot Maintenance 

Operation and Maintenance, Marine Corps: 

Depot Maintenance 

Operation and Maintenance, Air Force: 

Air Operations Depot Maintenance 

Mobility Operations Depot Maintenance 

Basic Skills/Training Depot Maintenance 

Logistics Operations Depot Maintenance 

Further, the Department shall provide 
written notification of cumulative transfers 
in excess of $15,000,000 from the following 
budget subactivities: 

Operation and Maintenance, Army: 

Maneuver Units 

Modular Support Brigades 

Land Forces Operations Support 

Force Readiness Operations Support 

Base Operations Support 

Facilities, Sustainment, Restoration and 
Modernization 

Operation and Maintenance, Navy: 

Facilities Sustainment, Restoration and 
Modernization 

Operation and Maintenance, Marine Corps: 

Facilities Sustainment, Restoration and 
Modernization 

Operation and Maintenance, Air Force: Pri- 
mary Combat Forces 

Combat Enhancement Forces 

Combat Communications 

Facilities Sustainment, Restoration and 
Modernization 

With respect to Operation and Mainte- 
nance, Defense-Wide, proposed transfers of 
funds to or from the levels specified for de- 
fense agencies in excess of $15,000,000 shall be 
subject to prior approval reprogramming 
procedures. In addition, the Department 
shall provide written notification of cumu- 
lative transfers in excess of $15,000,000 or 20 
percent, whichever is less, from the fol- 
lowing line items identified in the Operation 
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and Maintenance, Defense-Wide project level 
table contained in this Act: 

Defense Legal Service Agency 

Office of the Secretary of Defense 

Acquisition, Technology, and Logistics 
Programs 

Personnel and Readiness 

Comptroller and Chief Financial Officer 

Under Secretary of Defense (Intelligence) 

Under Secretary of Defense (Policy) 

Director, Program Analysis and Evalua- 
tion 

Assistant Secretary for Defense (Networks 
and Information Integration) 

A congressional interest item contained in 
Operation and Maintenance, Defense-Wide is 
defined only as a specified increase provided 
in this Act. 

OPERATION AND MAINTENANCE BUDGET 
EXECUTION DATA 


The Department of Defense is directed to 
continue to provide the congressional de- 
fense committees with quarterly budget exe- 
cution data. Such data should be provided 
not later than forty-five days past the close 
of each quarter for the fiscal year, and shall 
be provided for each O—1 budget activity, ac- 
tivity group, and subactivity group for each 
of the active, defense-wide, reserve and Na- 
tional Guard components. For each 0—1 
budget activity, activity group, and sub- 
activity group, these reports shall include: 
the budget request and actual obligations; 
the Department of Defense distribution of 
unallocated congressional adjustments to 
the budget request; all adjustments made in 
establishing the Base for Reprogramming 
(DD Form 1414) report; all adjustments re- 
sulting from below threshold repro- 
grammings; and all adjustments resulting 
from prior approval reprogramming re- 
quests. 

ELECTRICAL FIRES AT MILITARY BASES IN 

IRAQ 

There is concern with the number and se- 
verity of electrical fires at military bases in 
Iraq. In à single six month period, 283 fires 
destroyed or damaged military facilities in 
Iraqd. More than а dozen servicemembers 
have been electrocuted in Iraq since the be- 
ginning of the war, with many more injured, 
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some seriously. This is unacceptable. The 
Secretary is directed, within 60 days of en- 
actment of this Act, to provide а report to 
the congressional defense committees that 
details the extent and causes of the problem, 
and what mitigating and corrective actions 
the Department plans. 
GROUND COMBAT HELMET PADS 

Тће frequency of traumatic brain injury 
among ground combat forces due to acci- 
dents and combat operations, including at- 
tacks by improvised explosive devices and 
explosively formed penetrators, is a matter 
of great concern. The Army and Marine 
Corps should leverage all available tech- 
nology to provide combat helmets that offer 
the best possible protection against trau- 
matic brain injury. Reportedly, the Army 
may be exploring the possibilities of adapt- 
ing certain aspects of padding used in protec- 
tive helmets worn in professional sports to 
better protect soldiers against concussions, 
and the Army and the Marine Corps may ac- 
cept helmet padding that meets minimum 
standards when better performing padding 
may be available, albeit at а greater cost. 
The Army and Marine Corps are encouraged 
to aggressively pursue all available advances 
in protection against head injuries among 
ground combat soldiers. 

Тће Government Accountability Office is 
directed to provide а report and rec- 
ommendations to the congressional defense 
committees within 120 days of enactment of 
this Act on the padding used in ground com- 
bat helmets by the Army and Marine Corps. 
The report shall address the materials in use 
and improved products that may be available 
for use for shock absorption, all weather per- 
formance, maintainability and overall best 
value attributes. 

ALASKAN COMMAND DEPLOYMENT SUPPORT 

In light of the recent and projected deploy- 
ment of military forces from Alaska in sup- 
port of the Global War on Terror, the signifi- 
cant hardships encountered by many fami- 
lies and spouses during these lengthy deploy- 
ments are recognized. Considering that two 
Army brigades and an Air Expeditionary 
Force will be deployed at the same time in 
2009, the stress of these deployments on fam- 
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iles will Ре significant. During а 
servicemembers’ absence, military spouses 
are solely responsible for caring for children, 
maintaining employment, and managing 
household finances. Accordingly, $6,000,000 is 
provided to support the needs of these fami- 
lies, of which $2,000,000 is specifically in- 
tended for child care support services. 


INTELLIGENCE, SURVEILLANCE AND 
RECONNAISSANCE 


The Secretary of Defense notified the 
House and the Senate Committees on Appro- 
priations of а number of urgent Intelligence, 
Surveilance and Reconnaissance needs for 
fiscal year 2009 that were not contained in 
the President's budget request. In order to 
respond to these emerging requirements, an 
increase of $750,000,000 is provided in oper- 
ation and maintenance, procurement, and re- 
Search, development, test and evaluation ac- 
counts. The following table includes oper- 
ation and maintenance funds provided in 
support of this initiative. 


[In thousands of dollars] 
Line Account em 
Они ОМА ........... O&M for 8 MARSS multi-INT $65,600 
Aircraft. 
O&M for 3 Constant Hawk ....... 45,000 
Upgraded Hunter capabilities .. 15,200 
O&M for 15 TRITON (ground 20,500 
vehicle SIGINT). 
O&M for 14 SIGINT pods for 3,300 
conventional support. 
SOCOM ......... OM,DW ........ Continuation of additional 08 80,000 
WOT ISR. 
SOCOM ......... OM,DW ........ Processing, Exploitation and 30,000 
Dissemination, PED Support. 
SOCOM ........ OM,DW ........ SOF deployable nodes/Tac As- 1,000 
sured connectivity system. 
SOCOM ......... OM,DW ........ Об: ИКЕКТКН 7,000 
SOCOM ......... OM,DW ........ O&M for manned FMV/SIGINT 3,600 
Aircraft. 
SOCOM ......... OM,DW ........ O&M for increased crew ratio 2,000 
for RC—26 fleet. 

996: 2. OM,DW ........ Storage, movement and access 26,000 
of full motion video data. 

999 s OM,DW ........ Passive and Active ground/air- 1,800 
borne SIGINT (NSA). 

20 cse OM,ANG ....... Mobilize non-mobilized ANG for 10,000 


S PED. 


OPERATION AND MAINTENANCE, ARMY 


For Operation and Maintenance, Army, 
funds are to be available for fiscal year 2009, 
as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


OPERATION AND MAINTENANCE, ARMY 
BUDGET ACTIVITY 1: OPERATING FORCES 


LAND FORCES 
MANEUVER UNITS; кк ons есек ане ord vince ары 


MODULAR SUPPORT ВЕІСАрЕЅ.............................. 
ECHELONS ABOVE ВКІСАОЕ5............................... 
THEATER, LEVEL ASSETS. Li cocer i E EE e Ya TAS 
LAND FORCES OPERATIONS ЅЏРРОАТ........................ 
AVIATION ASSETS... «inet nene rmt mmm remm како 
LAND FORCES READINESS 

FORCE READINESS OPERATIONS 5УРРОКТ.................... 
LAND FORCES SYSTEMS КЕАОІМЕ55......................... 
LAND FORCES DEPOT МАІМТЕМАМСЕ......................... 
LAND FORCES READINESS SUPPORT 

BASE OPERATIONS SUPPORT: iscsi tnn 
FACILITIES SUSTAINMENT, RESTORATION, & MODERNIZATION.. 
MANAGEMENT AND OPERATIONAL HEADQUARTERS.............-- 
COMBATANT COMMANDER'S CORE ОРЕКАТ1ОМ5................. 
ADDITIONAL АСТІМІТІЕ5.............................. 


COMBATANT COMMANDERS ANCILLARY М1$$10№............... 


TOTAL, BUDGET ACTIVITY 1, , наи еее 


BUDGET ACTIVITY 2: MOBILIZATION 


MOBILITY OPERATIONS 
STRATEGIC: MOBILITY . (ossis ey e act mr] Inh m oaa 


ARMY PREPOSITIONED 5Т0ОСК5............................. 


INDUSTRIAL РКЕРАВЕОНЕ55..::.........2....Ҙ.-...-...... 


TOTAL, BUDGET ACTIVITY 2............................ 


1,259,183 
107,517 
606,827 
963,864 

1,244,612 


1,013,851 


1,821,481 
624,053 


737,303 


7,309,710 
2,093,829 
301,149 
262,556 
274,654 


282,990 


982,978 
115,517 
608,827 
936,235 
1,248,112 


1,018,251 


1,873,881 
639,253 


702,743 


7,319,310 
2,607,529 
284,149 
189,556 
405,754 


282,990 


-276,205 
*8,000 
*2,000 

-27,629 
*3,500 


*4,400 


*52,400 
*15,200 


-34,560 


*9,600 
*513,700 
-17,000 
-73,000 


*131,100 


204,559 


19,215,085 


205,759 
122,273 


1,600 


*311,506 


329,632 
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(IN THOUSANDS OF DOLLARS) 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 


ACCESSION TRAINING 


OFFICER АСОИ1811ІОН..,..2...Ҙ.....2............... 
RECRUIT ТКАІНІМб................................. 
ONE STATION UNIT ТКАІМІМб........................ 


SENIOR RESERVE OFFICERS TRAINING CORPS........... 


BASIC SKILL AND ADVANCED TRAINING 


SPECIALIZED SKILL ТКАІМІКб....................... 


FLIGHT TRAINING. „корни 


RECRUITING AND OTHER TRAINING AND EDUCATION 


RECRUITING AND АОМЕКТ1$ЇМб....................... 
EXAMINING, Rm 
OFF-DUTY AND VOLUNTARY ЕОИСАТ1ОМ................. 
CIVILIAN EDUCATION AND ТЕВА1МЇНб.................. 


JUNIOR RESERVE OFFICERS TRAINING CORPS........... 


TOTAL, BUDGET ACTIVITY 3....................... 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


SECURITY PROGRAMS 


SECURITY РКООВАМӨ................................ 


LOGISTICS OPERATIONS 


SERVICEWIDE ТКАМЅРОКТАТІОМ....................... 
CENTRAL SUPPLY АСТТУЇТ1Е$........................ 
LOGISTICS SUPPORT АСТІМІТІЕЅ..................... 


AMMUNITION МАМАСЕМЕКТ............................ 


BUDGET 


REQUEST RECOMMENDED 


121,985 
90,999 
66,512 


441,264 


825,237 
781,761 
130,208 


852,545 


645,968 
148,274 
244,844 
223,957 


149,329 
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121,985 
90,999 
64,350 


442,864 


830,437 
781,761 
131,808 


850,545 


581,520 
148,274 
263,844 
210,957 


149,329 


CHANGE FROM 
REQUEST 


-64,448 


*19,000 


-13,000 


4,722,883 


876,020 


552,629 
630,145 
510,326 


450,394 


4,668,673 


871,188 


552,629 
639,145 
499,326 


453,594 


-4,832 


*9,000 
-11,000 


*3,200 
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(IN THOUSANDS OF DOLLARS) 


RECOMMENDED 


768,681 
1,158,385 
276,925 
195,129 
1,155,368 
233,680 


58,345 


408,788 


21,683 
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CHANGE FROM 
REQUEST 


7,292,866 
-229,013 


-70,000 


-70,000 


BUDGET 
REQUEST 
SERVICEWIDE SUPPORT 
ADMINISTRATIUN. 5602310229 CERE AWA I AA E E 768,681 
SERVICEWIDE СОММУМІСАТІОМ5............................ 1,154,085 
MANPOWER МАМАСЕМЕКТ................................... 276,925 
OTHER: PERSONNEL. ‘SUPPORT ....... v nurum tmt rmi 195,129 
OTHER: SERVICE SUPPORT... uoce n eo ac e oae ense 1,152,968 
BRAY СЕЧИ ACTIVITIES: zung NL CURES EIAS SEES 233,680 
REAL ESTATE МАМАСЕМЕМТ................................ 58,345 
SUPPORT OF OTHER NATIONS 
SUPPORT OF NATO OPERATIONS. «vr mre ee 408,788 
MISC. SUPPORT OF OTHER МАТІ0М5........................ 21,683 
TOTAL, ‘BUDGET ACTIVITY А а навь аак», 7,289,798 
CONTRACT SERVICES 5 PERCENT REDUCTION................. --- 
TRANSFER TO AFRICOM NOT PROPERLY ACCOUNTED FOR........ --- 
TOTAL, OPERATION AND MAINTENANCE, АВМУ.............. 31,243,092 


4000 


31,207,243 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 
111 MANEUVER UNITS 1,259,183 982,978 
Unexecutable Peacetime Operations Due to Deployments -278,205 
Stryker Situation Awareness Soldier Protection Package 2,000 
112 MODULAR SUPPORT BRIGADES 107,517 115,517 
Air-Supported Temper Tent 5,000 
Modular Command Post Tent 3,000 
113 ECHELONS ABOVE BRIGADES 606,827 608,827 
Army Force Generation Synchronization Tool (AST) 2,000 
114 THEATER LEVEL ASSETS 963,864 936,235 
Unexecutable Peacetime Operations Due to Deployments -27,629 
115 LAND FORCES OPERATIONS SUPPORT 1,244,612 1,248,112 
Light-weight Tactical Utility Vehicles 3,200 
WMD Civil Support Team for Florida 300 
116 AVIATION ASSETS 1,013,851 1,018,251 
UH-60 Leak Proof Transmission Drip Pans 2,000 
UAS Center of Excellence 2,400 
121 FORCE READINESS OPERATIONS SUPPORT 1,821,481 1,873,881 
Biometrics Operations Directorate Transition 2,000 
Joint National Training Capability-Red Flag/Northern Edge Training 
Range Enhancements 14,700 
Lightweight Ballistic Maxillofacial Protection System 3,500 
Sawfly Laser Protective Lenses 3,000 
USARPAC C4 Mission Program 24,000 
Fort Hood Training Lands Restoration and Maintenance 2,800 
Operational/Technical Training Validation Testbed 2,400 
122 LAND FORCES SYSTEMS READINESS 624,053 639,253 
Upgraded Hunter Capabilities 15,200 
123 LAND FORCES DEPOT MAINTENANCE 737,303 702,743 
Missile Maintenance - Rephase Funds To Match Workload -34,560 
131 Base Operations Support 7,309,710 7,319,310 
Army Conservation and Ecosystem Management 4,000 
Family Support for the 1/25th and 4/25th 4,000 


Subterranean Infrastructure Security Demonstration Program 1,600 
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O-1 


132 


133 


134 


135 


211 


213 


313 


314 


321 


323 


324 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 


Barracks Restoration 


Roof Removal and Replacement at Fort Stewart, GA 

United States Army Sergeants Major Academy Lecture Center 
Audio-Visual Expansion and Upgrade 

49th Missile Defense Battalion Infrastructure and Security 
Upgrades 


Ladd Field Paving 

Soldier Barracks Roof Removal and Replacement at Fort Knox, 
Kentucky 

Rock Island Arsenal, Building #299 Roof Removal and 
Replacement, Phase 111 


Training Area Restoration 


MANAGEMENT & OPERATIONAL HEADQUARTERS 
Unjustified Growth for Personnel 


COMBATANT COMMANDER'S CORE OPERATIONS 
AFRICOM: Theater Special Operations and Presence in Africa 
AFRICOM: Deny Inter-agency Civilian Pay Reimbursement 
Management Headquarters Activities Understated Growth 


ADDITIONAL ACTIVITIES 
O&M for 8 Additional MARSS Multi-INT a/c 
O&M for 3 Constant Hawk 
O&M for 15 TRITON III (Ground Vehicle SIGINT) 


STRATEGIC MOBILITY 
Tricon and Quadcon Shipping Containers 


INDUSTRIAL PREPAREDNESS 
Army Manufacturing Technical Assistance Production Program 
(MTAPP) 


ONE STATION UNIT TRAINING 
Unjustified Program Growth 


SENIOR RESERVE OFFICERS’ TRAINING CORPS 
Air Battle Captain 


SPECIALIZED SKILL TRAINING 
TranSim Driver's Training at Fort Stewart 
TranSim Driver's Training Program 


PROFESSIONAL DEVELOPMENT EDUCATION 
Army Command and General Staff College Leadership Training 


TRAINING SUPPORT 
Unjustified Program Growth 


Budget Request 


2,093,829 


301,149 


262,556 


274,654 


204,559 


66,512 


441,264 


825,237 


130,208 


852,545 
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Recommendation 


2,607,529 
493,500 
2,160 


520 


2,200 
2,500 


2,320 


5,000 
5,500 


284,149 
-17,000 


189,556 
-40,000 
-13,000 
-20,000 


405,754 
65,600 
45,000 
20,500 


205,759 
1,200 


1,600 


1,600 


64,350 
-2,162 


442,864 
1,600 


830,437 
4,000 
1,200 


131,808 
1,600 


850,545 
-2,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 
O-1 Budget Request Recommendation 
331 RECRUITING AND ADVERTISING 645,968 581,520 
Unjustified Program Growth -64,448 
333  OFF-DUTY AND VOLUNTARY EDUCATION 244,844 263,844 
Army Continuing Education System 19,000 
334 CIVILIAN EDUCATION AND TRAINING 223,957 210,957 
Unjustified Growth for Training -15,000 
Human Resource Command Training 2,000 
411 SECURITY PROGRAMS 876,020 871,188 
Classified Programs -4,832 
422 CENTRAL SUPPLY ACTIVITIES 630,145 639,145 
Army Battery Management Program Utilizing Pulse Technology Project 800 
Directed Transfer To Defense Commissary Agency Surcharge 
Account for Coraopolis Commissary 8,200 
423 LOGISTICS SUPPORT ACTIVITIES 510,326 499,326 
Net Centric Decision Support Environment Sense and Respond 
Logistics 3,200 
Army/Marine Corps Interoperability at Echelons Above the Brigade 2,400 
Nanotechnology Corrosion Support 800 
Fuel Tracking Capabilities 4,000 
Common Logistics Operating Environment (CLOE) System 1,200 
Savings for Logistics Support Activities -25,000 
Army Condition-Based Maintenance 2,400 
424 AMMUNITION MANAGEMENT 450,394 453,594 
M24 Sniper Weapons System Upgrade 3,200 
432  SERVICEWIDE COMMUNICATIONS 1,154,085 1,158,385 
US Army Alaska Bandwidth Shortfalls 3,000 
US Army Alaska Critical Communications Infrastructure 1,300 
435 OTHER SERVICE SUPPORT 1,152,968 1,155,368 
Electronic Records Management Pilot Program 1,200 
Memorial Day Concert 1,200 
5% REDUCTION IN CONTRACT SERVICES -229,013 
Transfer to AFRICOM not properly accounted for -70,000 
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ARMY CONTINUING EDUCATION SYSTEM 

It is important to provide returning sol- 
diers and wounded warriors with opportuni- 
ties to engage in retraining and vocational 
education programs. Community college sys- 
tems throughout the Nation can readily pro- 
vide these opportunities without duplicating 
the military's efforts. Therefore, $19,000,000 
is provided for the Army's off-duty and vol- 
untary education retraining programs under 
the Army Continuing Education System to 
provide increased opportunity for soldiers 
and wounded warriors to acquire technical, 
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vocational or advanced training and re-train- 
ing. The Army is directed to work with ac- 
credited community colleges to build upon 
existing programs and develop new pilot re- 
training programs in high demand career oc- 
cupations, including rehabilitation, nursing, 
medical technology and other health care oc- 
cupations. 
SMART CONTRACTING 

For the past several years, significant at- 
tention and resources have been focused on 
the Department's acquisition process and its 
workforce. There is commitment to рго- 
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viding the tools and resources to facilitate 
smarter contracting processes. The Sec- 
retary of the Army is directed to submit a 
report to the congressional defense commit- 
tees no later than 60 days after enactment of 
this Act, detailing the Army’s progress in 
implementing the key recommendations of 
the Gansler Commission. 


OPERATION AND MAINTENANCE, NAVY 


For Operation and Maintenance, Navy, 
funds are to be available for fiscal year 2009, 
as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
4300 OPERATION AND MAINTENANCE, NAVY 
4350 BUDGET ACTIVITY 1: OPERATING FORCES 
4400 AIR OPERATIONS 
4450 MISSION AND OTHER FLIGHT ОРЕВАТТОМ$..................- 3,873,884 3,773,884 -100,000 
4500 FLEET AIR ТЕЖІМІНб................-.-....--.----,--“--. 969,661 969,661 --- 
4560 AVIATION TECHNICAL DATA AND ENGINEERING SERVICES...... 53,272 53,272 --- 
4600 AIR OPERATIONS AND SAFETY 5УРРОКТ..................... 120,305 120,305 --- 
4660: AIR SYSTEMS) SUPPORT... еее пака 494,832 497,232 *2,400 
4700 AIRCRAFT DEPOT МАІМТЕМАКСЕ............................ 1,127,774 1,127,774 --- 
4750 AIRCRAFT DEPOT OPERATIONS ЅЏОРРОКТ..................... 142,618 143,418 +800 
4800 SHIP OPERATIONS 
4850 MISSION AND OTHER SHIP ОРЕБКАТІОМ5..................... 3,536,837 3,336,837 -200,000 
4900 SHIP OPERATIONS SUPPORT AND ТКАІМІКб.................. 689,893 689,893 --- 
4950 SHIP DEPOT МАТНТЕМАМСЕ......................-......... 4,139,996 4,139,996 --- 
5000 SHIP DEPOT OPERATIONS $0РРОВТ......................... 1,167, 411 1,168,171 *760 
5050 COMBAT COMMUNICATIONS/SUPPORT 
5100 COMBAT СОММИМІСАТІОМ8..,............................... 633,376 630,879 -2,497 
5150 ELECTRONIC WARFARE............ ETE Ck ка 85,349 85,349 Me 
5200 SPACE SYSTEMS AND ЅЏКМЕТІГАМСЕ........................ 160,175 160,175 --- 
5250; WARFARE · TACTICS в еее ола кожа €t cei 397,763 389,363 -8,400 
5300 OPERATIONAL METEOROLOGY AND ОСЕАМОСКАРНУ.............. 315,803 315,803 --- 
5350: СОМВАТ SUPPORT  ҒОКСЕ5........................-........ 783,689 762,589 -21,100 
5400 EQUIPMENT МАІЮТЕМАКМСЕ................................. 186,860 187,980 *1,120 
5450 DEPOT OPERATIONS 5ЧУРРОНТ.....2..........:.:........:2.. 3,256 3,256 --- 
5460 СОМВАТАМТ COMMANDERS CORE ОРЕКАТІОМ5.................. 152,167 167,167 +15,000 
5470 COMBATANT COMMANDERS DIRECT MISSION SUPPORT........... 261,105 261,105 --- 
5500 WEAPONS SUPPORT 
5550 CRUISE MISSILE: аа оправа ния 131,692 131,692 --- 
5600 FLEET BALLISTIC М1З®ТГЕ...... + эге юж eto өлк ралы К ээле 1,046,422 1,046,422 --- 
5650 IN-SERVICE WEAPONS SYSTEMS $ИРРОВТ.................... 64,298 64,298 --- 
5700 WEAPONS МАІНТЕМАКСЕ................................... 478,103 460,703 -17,400 


5750 OTHER WEAPON SYSTEMS SUPPORT ......................... 321,921 321,921 --- 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 
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CHANGE FROM 
REQUEST 


7000 
7050 
7100 
7150 
7200 
7250 


7300 


7350 


BASE SUPPORT 


ENTERPRISE INFORMATION ТЕСНМО10бҮ................. 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING <5МРРОНТ.:2252.-.-.:2.........-Ҙ-.--. 


TOTAL, BUDGET ACTIVITY ее cart Rr tans 


BUDGET ACTIVITY 2: MOBILIZATION 
READY RESERVE AND PREPOSITIONING FORCES 


SHIP PREPOSITIONING AND 5УЕСЕ..................... 


ACTIVATIONS/ INACTIVATIONS 


AIRCRAFT АСТІУАТІОМ5/ ІМАСТІУАТІОМ5................ 


SHIP АСТТУАТТОМ$ / ІМАСТІУАТІОМ5.................... 


MOBILIZATION PREPAREDNESS 


FLEET HOSPITAL: PROGRAM. ооо разная 
INDUSTRIAL, READINESS..... ennt tem nemi aye cere 


COAST GUARD SUPPORT у>; иннә ал Deve nO IRIS n 


TOTAL, BUDGET ACTIVITY 2... enne promet miner 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 


OFFICER АСОШ191Т108............................... 


BASIC SKILLS AND ADVANCED TRAINING 


SPECIALIZED SKILL ТЮАТМІНб..».............-”-.“--» 


RECRUITING, AND OTHER TRAINING AND EDUCATION 


RECRUITING AND АОУЕВТІСІМб........................ 


893,448 
1,734,146 


4,158,483 


893,448 
1,745,026 


4,136,823 


*10,880 


-21,660 


27,650 
2,419 


25,473 


27,784,442 


394,729 


7,276 


110,268 


27,650 


-340,097 


567,815 


142,175 
11,136 


116,985 


540,855 
518,077 
170,486 


155,533 


272,498 
163,077 


95,959 


567,815 


142,621 
11,136 


116,985 


513,087 
518,077 
170,486 


157,493 


272,798 
164,277 


101,559 


*1,960 


*300 
*1,200 


*5,600 


2,219,013 


-18,262 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
7400 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
7450 SERVICEWIDE SUPPORT 
7500 ADMINISTRATION... ioc views wares ао y rrr 735,822 729,622 -6,200 
7550 EXTERNAL RELATIONS. .. еее ана 4,213 4,213 --- 
7600 CIVILIAN MANPOWER AND PERSONNEL MANAGEMENT............ 109,968 109,968 --- 
7650 MILITARY MANPOWER AND PERSONNEL МАМАСЕМЕМТ............ 163,568 163,568 --- 
7700 OTHER PERSONNEL ЗУРРОНТ............................... 278,085 278,085 --- 
7750 SERVICEWIDE СОММУМІСАТІОМ5............................ 381,511 381,511 --- 
7850 LOGISTICS OPERATIONS AND TECHNICAL SUPPORT 
7900 SERVICEWIDE ТЕАМЅРОАТАТІОМ............................ 257,008 257,008 --- 
7950 PLANNING, ENGINEERING AND рЕЅІСМ...................... 240,991 241,991 *1,000 
8000 ACQUISITION AND PROGRAM МАМАСЕМЕМТ.................... 595,050 595,050 --- 
8050 HULL, MECHANICAL AND ELECTRICAL БУРРОКТ............... 60,723 60,723 --- 
8100 COMBAT/WEAPONS 5Ү5ТЕМ8................................ 17,378 17,378 --- 
8150 SPACE AND ELECTRONIC WARFARE 5Ү5ТЕМ5.................. 79,615 79,615 --- 
8200 SECURITY PROGRAMS 
8250 NAVAL INVESTIGATIVE БЕКМІСЕ........................... 504,649 494,449 -10,200 
8300 SUPPORT OF OTHER NATIONS 
8350 INTERNATIONAL HEADQUARTERS AND АСЕМСІЕЅ............... 6,570 6,570 --- 
8400 OTHER PROGRAMS 
8450: OTHER PROGRAMS... с opi E e$ tmo Rea вв 557,618 556,818 -800 
8500 ‘TOTAL, BUDGET ACTIVITY 4... кокаин 3,992,769 3,976,569 -16,200 
8570 CONTRACT SERVICES 5 PERCENT КЕОУСТІОМ................. --- -137,066 -137,066 


9100 TOTAL, OPERATION AND MAINTENANCE, МАУҮ.............. 34,922,398 34,410,773 -511,625 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 
1A1A MISSION AND OTHER FLIGHT OPERATIONS 3,873,884 3,773,884 
Unexecutable Peacetime Operations Due to Deployments -100,000 
1A4N AIR SYSTEMS SUPPORT 494,832 497,232 
CPI-Metamorphose/i3 Technical Data Conversion and Support 2,400 
1A6A AIRCRAFT DEPOT OPERATIONS SUPPORT 142,618 143,418 
Sustainable Maintenance and Repair Technologies for Aircraft 
Composites 800 
1B1B MISSION AND OTHER SHIP OPERATIONS 3,536,837 3,336,837 
Unexecutable Peacetime Operations Due to Deployments -200,000 
1B5B SHIP DEPOT OPERATIONS SUPPORT 1,167,411 1,168,171 
Advanced Technical Information Supports System (ATIS) 760 
1012 COMBAT COMMUNICATIONS 633,376 630,879 
Commerical Satellite Unjustified Program Growth -2,497 
1C4C WARFARE TACTICS 397,763 389,363 
Training Transformation Transfer Not Accounted For -8,400 
1C6C COMBAT SUPPORT FORCES 783,689 762,589 
COCOM Residual Funding -20,000 
Training Transformation Transfer Not Accounted For -1,100 
1C7C EQUIPMENT MAINTENANCE 186,860 187,980 
Personnel Armor System for Ground Troops (PASGT) Helmet 
Retrofit Kits To Sustain Navy IPE Pool 1,120 
1CCH COMBATANT COMMANDERS CORE OPERATIONS 152,167 167,167 
Asia Pacific Regional Initiative 15,000 
1D4D WEAPONS MAINTENANCE 478,103 460,703 
Mark 75 Maintenance Facility Support and Upgrade 1,600 
Removal of One-time Cost for Marine Corps Ground Forces -28,000 
Mk 45 Mod 5" Gun Depot Overhauls 9,000 
В5М1 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 1,734,146 1,745,026 
Puget Sound Navy Museum 1,280 
Modernization/Restoration of Naval Air Station Key West Facilities 
and Infrastructure 4,800 
Wireless Pierside Connection System 1,600 


Navy Shore Readiness Integration 3,200 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request 


BSS1 BASE OPERATING SUPPORT 4,158,483 
CONUS NEX and Category C Utility Costs 
PMRF Flood Control 
Brown Tree Snake Control and Interdiction on Guam 


3A1J OFFICER ACQUISITION 142,175 
Diversity Recruitment for Naval Academy 


3B1K SPECIALIZED SKILL TRAINING 540,855 
Unjustified Program Growth 
Joint Electronic Warfare Training and Tactics Development 
Continuing Education Distance Learning at Military Installations 


3B4K TRAINING SUPPORT 155,533 
Institute for Threat Reduction and Response FCCJ 


Partnership for the Maintenance of Trauma and Readiness 
Surgery Skills 


3C1L RECRUITING AND ADVERTISING 272,498 
Naval Cadet Corps 


3С3І OFF-DUTY AND VOLUNTARY EDUCATION 163,077 
Mobile Distance Learning for Military Personnel 
Energy Education Accreditation for Military Personnel 


3C4| CIVILIAN EDUCATION AND TRAINING 95,959 
Center for Defense Technology and Education for the Military 
Services 

4A1M ADMINISTRATION 735,822 


DFAS Unjustified Program Growth 
SPAWAR Systems Center 


4B2N PLANNING, ENGINEERING AND DESIGN 240,991 
U.S. Navy Mobile Condition Assessment System Pilot for 
Commander, Navy Region Mid-Atlantic (CNRMA) 


4C1P NAVAL INVESTIGATIVE SERVICE 504,649 
Unjustified Growth for Security Clearance Investigations 
Digitization, Integration, and Analyst Access of Investigative Files, 
Naval Criminal Investigative Services 


999 OTHER PROGRAMS 557,618 
Classified Programs 


5% REDUCTION IN CONTRACT SERVICES 
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Recommendation 


4,136,823 
-25,000 
2,500 

840 


142,621 
446 


513,087 
-30,968 
2,000 
1,200 


157,493 
1,200 


760 


272,798 
300 


101,559 
5,600 


729,622 
-7,000 
800 


241,991 


1,000 


494,449 
-15,000 


4,800 


556,818 
-800 


-137,066 
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COMBATANT COMMANDER RESIDUAL FUNDING 


In the fiscal year 2009 budget request, each 
Service created two new budget line items to 
track combatant commander (COCOM) re- 
sources. According to the fiscal year 2008 
budget, COCOM funding for the Navy to sup- 
port Joint Forces Command and Pacific 
Command was budgeted in line 1C6C Combat 
Support Forces in the amount of $398,000,000 
for fiscal year 2009. However, the fiscal year 
2009 budget only transferred $378,000,000 to 
the new budget lines. Therefore, line 1C6C 
Combat Support Forces is overstated and is 
reduced by $20,000,000. The reduction shall 
not be applied to COCOM resources. 


NAVAL SHIPYARD WORKFORCE DEVELOPMENT 
PROGRAMS 


There is concern about the challenges to 
recruit and retain qualified personnel at the 
Navy shipyards. It is becoming increasingly 
difficult to attract and retain engineers into 
the public sector primarily because of the 
benefits offered to engineers in the private 
sector and because the shipyards do not have 
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the necessary programs and incentives to 
groom executive management and leadership 
skills to further workforce development. 
There is strong support for the Naval Ap- 
prenticeship Program, which has the poten- 
tial to contribute to the workforce in other 
positions if provided opportunities and in- 
centives. Therefore, the Navy is directed to 
establish programs to provide opportunities 
and financial incentives for top performers 
to receive four-year engineering degrees, ex- 
ecutive management training certificates, 
and business school degrees. Programs simi- 
lar to the apprenticeship program can help 
stave off the impending steep decline in per- 
sonnel at the shipyards and ensure a more 
stable workforce. The Navy is directed to 
work with each shipyard and the respective 
local educational institutions to craft these 
programs and report to the House and the 
Senate Committees on Appropriations by 
April 30, 2009, on a plan for implementation. 
NAVAL SHIPYARD APPRENTICE PROGRAM 

During fiscal year 2009, the Navy shall in- 

duct classes of no fewer than 100 apprentices, 
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respectively, at each of the naval shipyards. 
The Navy is directed to include the costs of 
the fiscal year 2010 class of apprentices in its 
budget request. 


U.S. COAST GUARD 


Department of Defense regulations cur- 
rently restrict mission appropriated activi- 
ties from offering reimbursable rates to non- 
Department of Defense agencies. This re- 
striction forces the Navy to charge the U.S. 
Coast Guard  fully-burdened rates for 
drydocking services at Navy shipyards rath- 
er than reimbursable rates. Therefore, the 
Navy may use funds appropriated under op- 
eration and maintenance to pay the cost to 
dry dock U.S. Coast Guard ships at Naval 
shipyards. 


OPERATION AND MAINTENANCE, 
MARINE CORPS 


For Operation and Maintenance, Marine 
Corps, funds are to be available for fiscal 
year 2009, as follows: 
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10000 
10050 
10100 
10150 
10200 
10250 
10300 
10350 
10400 
10450 
10500 


10550 


10600 


(IN THOUSANDS OF DOLLARS) 


OPERATION AND MAINTENANCE, MARINE CORPS 
BUDGET ACTIVITY 1: OPERATING FORCES 


EXPEDITIONARY FORCES 


OPERATIONAL ҒОКСЕ5.............................-..... 
FIELD LOGISTICS eos ien rim eme s macte гө лга Ка)» 


DEPOT MAINTENANCE. .... sooo Eee reo haa 


USMC PREPOSITIONING 


MARITIME РКЕРО5ІТІОМІНО.............................. 
NORWAY РКЕРО5ІТІОМІНб................................ 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING ЗИУРРОКТ............................... 


TOTAL, BUDGET ACTIVITY 1........................... 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 


RECRUIT ТЕАІМІНб..................................... 


OFFICER АСОМ15ІТІОВ.................................. 


BASIC SKILLS AND ADVANCED TRAINING 


SPECIALIZED SKILLS ТКАІМІМб.......................... 
FLIGHT TRAINING, „еее оке иене 
PROFESSIONAL DEVELOPMENT ЕРОСАТІОМ................... 


TRAINING ЗУРРОВТ..................................... 


RECRUITING AND OTHER TRAINING EDUCATION 


RECRUITING AND АОМЕВТ151Нб........................... 
OFF-DUTY AND VOLUNTARY EDUCATION. ,................... 
JUNIOR. ROTG. o еее лая каља АЭ 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING ЅОРРОКТ............................... 


TOTAL, BUDGET АСТІУІТҮ:3....„......... n mitt RESI mene 


BUDGET 


REQUEST RECOMMENDED 


759,814 
611,660 


86,422 


73,725 
5,217 
803,530 


1,940,671 


15,361 


411 


56,106 
361 
22,882 


312,339 


238,900 
64,080 
17,740 
55,737 


155,530 


939,447 
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752,614 
582,460 


78,922 


73,725 
5,217 
803,530 


1,944,221 


4,240,689 


15,361 


411 


56,106 
361 
22,882 


312,339 


238,900 
64,080 
17,740 
55,737 


155,530 


CHANGE FROM 
REQUEST 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
10650 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
10700 SERVICEWIDE SUPPORT 
10750: SPECTAL SUPPORT ;..— ome nin ree omen reme бэт 282,043 279,287 -2,756 
10800 SERVICEWIDE ТКАМЅРОКТАТІОМ............................ 30,662 30,662 --- 
FOGSO ADMINISTRATION па паса зна ЕКЕНИНЕ see he aea Rx eps 45,545 45,545 --- 
10900 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 3,169 3,169 =.> 
10950 BASE OPERATING SUPPORT....... E E RERE o 15,349 15,349 --- 
11000 TOTAL, BUDGET ACTIVITY 4............................ 376,768 374,012 -2,756 
11020 CONTRACT SERVICES 5 PERCENT REDUCTION................. --- -34,916 -34,916 


11400 TOTAL, OPERATION AND MAINTENANCE, MARINE CORPS...... 5,597,254 5,519,232 -78,022 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 


ЛАЛА OPERATIONAL FORCES 759,814 752,614 
Training Transformation Transfer Not Accounted For -22,000 
Ultra Lightweight Camouflage Net System (ULCANS) 2,400 
Rapid Deployable Shelters (RDS) or Modular General Purpose 
Tent System (MGPTS) Tvpe III 1,600 
Cold Weather Layering System (CWLS) 2,400 
Acclimate Flame Resistant High Performance Base Layers 1,600 
Advanced Load Bearing Equipment 1,600 
Combat Desert Jacket 4,000 
Lightweight Maintenance Enclosure 1,200 
142A FIELD LOGISTICS 611,660 582,460 
Removal of One-time Congressional Increases -4,200 
General Staff and Management -25,000 
1A3A DEPOT MAINTENANCE 86,422 78,922 
Decrease in Automotive Units for FY 09 -7,500 
BSS1 BASE OPERATING SUPPORT 1,940,671 1,944,221 
Transfer to DODDEA (O&MDW line 200) for the Bolden School at 
Camp Lejune -850 
Telecom Upgrade to MCBH 3,600 
US Marine Corps Installation Access Enterprise Solution Project 800 
4426 SPECIAL SUPPORT 282,043 279,287 
DFAS -2,756 


5% REDUCTION IN CONTRACT SERVICES -34,916 
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OPERATION AND MAINTENANCE, AIR 
FORCE 
For Operation and Maintenance, Air Force, 
funds are to be available for fiscal year 2009, 
as follows: 


September 24, 2008 


13300 


(IN THOUSANDS OF DOLLARS) 


OPERATION AND MAINTENANCE, AIR FORCE 
BUDGET ACTIVITY 1: OPERATING FORCES 


AIR OPERATIONS 


PRIMARY COMBAT FORCES... rri act a de dae a бЕр? 
PRIMARY COMBAT МЕАРОМ5............................... 
COMBAT ENHANCEMENT ҒОКСЕ5............................ 
AIR OPERATIONS ТКАТМІНб.............................. 
COMBAT СОММУМІСАТ10М5................................ 
DEPOT MAINTENANCE. еее 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING SUPPORT. «es eot rti rtr testem hmmm 


COMBAT RELATED OPERATIONS 


GLOBAL C31 AND EARLY МАКМІКб......................... 
NAVIGATION/WEATHER БИУРРОКТ........................... 
OTHER COMBAT OPERATIONS SUPPORT PROGRAMS............. 
MANAGEMENT /OPERATIONAL НЕАООЏАВТЕКЅ.................. 


TACTICAL INTELLIGENCE AND SPECIAL ACTIVITIES......... 


SPACE OPERATIONS 


LAUNCH. ҒАСІИЦДТІЕ8......>.....--.-------”%<<<» asia neue 
LAUNCH. VEHICLES... cese tme xe annm arat вв аа 
SPACE CONTROL. SYSTEMS, iii. cc ccd rre rre erg 
SATELLITE SYSTEMS. nsss en nmt ие mettre rmt 
OTHER SPACE (ОРЕКАТ1ОМ85.,.::..2...............5.-..... 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 
BASE SUPPORT... one nemen remm thm mette rtr nt 
COMBATANT COMMANDERS DIRECT MISSION SUPPORT.......... 


COMBATANT COMMANDERS CORE ОРЕВАТТОМ$................. 


TOTAL, BUDGET. ACTIVITY 1... esee онан ў 


BUDGET 


REQUEST RECOMMENDED 


4,158,181 
290,744 
680,109 

1,545,613 

1,711,951 

2,751,194 

1,142,947 


2,434,047 


1,167,875 
277,681 
674,169 
215,775 


546,822 


340,385 

33,390 
228,617 

91,067 
326,784 
191,764 
675,821 
626,787 


195,714 
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3,756,081 
290,744 
683,409 

1,546,413 

1,664,951 

2,379,594 

1,160,447 


2,445,437 


1,134,675 
275,681 
674,169 
224,575 


546,822 


340,385 

33,390 
228,617 

91,067 
326,784 
191,764 
675,821 
626,787 


195,714 


CHANGE FROM 
REQUEST 


-402,100 


*3,300 
*800 
-47,000 
-371,600 
*17,500 


*11,390 


19,493,327 


-814,110 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


14850 


14900 


BUDGET ACTIVITY 2: MOBILIZATION 
MOBILITY OPERATIONS 


AIRLIFT OPERATIONS. оно ра жна hx i rro 


DEPOT MAINTENANCE... 3e аьаа arra 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE ЗИРРОКТ..... ent more mene еее өзеніне 


TOTAL, BUDGET ACTIVITY 2..........:................ 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 


OFFICER. ACQUISITION. ...—c iie onim xrare tmr rhy moms 
RECRUIT TRAINING (62 122 vao rere ey EI ey TES OTT 
RESERVE OFFICER TRAINING CORPS (ВОТС)................ 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE SUPPORT (ACADEMIES ОМІҮ)........................ 


BASIC SKILLS AND ADVANCED TRAINING 


SPECIALIZED SKILL TRAINING...... eer rh n 


DEPOT МАІКТЕНАКСЕ,................................... 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING SUPPORT (OTHER ТКАІМІМб).............. 


RECRUITING, AND OTHER TRAINING AND EDUCATION 


RECRUITING AND АОУЕКТІ5ІМб........................... 
EXAMINING. ль noit e жюз emi demere thor hr 
OFF DUTY AND VOLUNTARY ЕОУСАТІОМ..................... 
CIVILIAN EDUCATION AND ТКАІМІМб...................... 


JUNIOR ROTC, . eveniet hm meet rmm mmm msnm 


TOTAL, BUDGET ACTIVITY Secs 5 oorr CIE IRI 


3,228,790 
91,392 
181,713 
308,895 
378,429 
242,505 


622,960 


3,291,290 
91,392 
181,713 
307,681 
378,429 
258,505 


622,960 


5,054,684 


88,547 
16,557 
108,730 
79,052 


95,807 


420,590 
948,787 
178,749 
114,435 

14,711 
223,960 


648,618 


196,140 

5,242 
206,608 
161,089 


74,558 


5,131,970 


89,587 
16,557 
108,730 
79,836 


95,807 


423,790 
951,987 
181,149 
114,435 

14,711 
224,760 


648,618 


136,140 
5,242 
206,608 


164,689 


3,537,204 
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17350 


(IN THOUSANDS OF DOLLARS) 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
LOGISTICS OPERATIONS 


LOGISTICS ОРЕВАТТОМ5.........................-........ 
TECHNICAL SUPPORT АСТІУІТІЕ5......................... 
SERVICEWIDE ТКАМЅРОКТАТІОМ........................... 
DEPOT ‘MAINTENANCE... sonore rtr hmmm mm em memhmmmhmn 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE ЗИРРОЯТ...............................-.....-.... 


SERVICEWIDE ACTIVITIES 


ADMINISTRATION... се са о эзе rh cle erasa hon ness 
SERVICEWIDE СОММУМІСАТІОМ5........................... 
PERSONNEL РКООКАМВ................................--. 
ARMS. CONTROL. еее 
OTHER SERVICEWIDE АСТІМІТІЕЅ......................... 
OTHER PERSONNEL ЗУРРОНТ.............................. 
CIVIL AIR PATROL СОКРОКАТІОМ......................... 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING ЅЏРРОКТ............................... 


SECURITY PROGRAMS 


SECURITY РКОСВАН5.....................-...-.......... 


SUPPORT TO OTHER NATIONS 


INTERNATIONAL ЗИРРОВТ................................ 


TOTAL, BUDGET ACTIVITY 4........................... 


CONTRACT SERVICES 5 PERCENT КЕОИСТІОМ................ 


TOTAL, OPERATION AND MAINTENANCE, AIR FORCE........ 


BUDGET 


REQUEST RECOMMENDED 


917,794 
666,546 
295,355 

68,869 


313,182 


> 


‚192,616 


226,665 
576,493 
231,919 
38,669 
851,904 
23,851 
24,445 
51,377 


358,164 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


888,845 
668,146 
295,355 

68,869 
313,182 


1,195,016 


226,665 
576,493 
231,919 
38,669 
849,176 
23,851 
26,605 
51,377 


358,164 


1,068,495 


CHANGE FROM 
REQUEST 


6,915,940 


-212,477 


21241 


21242 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


September 24, 2008 


011A 


011C 


011D 


011E 


011M 


011R 


0112 


012А 


012В 


012Е 


PRIMARY COMBAT FORCES 
Unexecutable Peacetime Operations Due to Deployments 
B-52 Flying Hours 


COMBAT ENHANCEMENT FORCES 
O&M for 14 SIGINT Pods for Conventional Support 


AIR OPERATIONS TRAINING 
Aircrew Life Support Equipment RFID Initiative 


COMBAT COMMUNICATIONS 
Unjustified growth in C3l program 


DEPOT MAINTENANCE 
Unjustified Request for F-15 Maintenance 
B-52 Depot Maintenance 
USAF Engine Trailer Life Extension Program 


FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 
Eielson Utilidors 
Electrical Distribution Upgrade at Hickam 


BASE OPERATING SUPPORT 
Unjustified growth in СЗ! program 
11th Air Force Consolidated Command Center 
11th Air Force Critical Communications Infrastructure 
Alaska Land Mobile Radio 
Alaskan NORAD Region Communications Survivability and 
Diversity 
Eielson Air Force Base Coal-to-Liquid Initiative 
Joint National Training Capability-Red Flag/Northern Edge Pacific 
Alaska Range Complex Environmental Assessment 
Joint National Training Capability-Red Flag/Northern Edge Training 
Range Enhancements 
Land Mobile Radios (LMR) 
Department of Defense Wage Issues Modification for 
USFORAZORES Portuguese National Employees 


GLOBAL СЗІ AND EARLY WARNING 
Unjustified growth in СЗІ program 
National Security Space Institute 


NAVIGATION/WEATHER SUPPORT 
Unjustified growth in СЗ! program 


MANAGEMENT/OPERATIONAL HEADQUARTERS 
Program to Increase Minority Contracting in Defense (PIMCID) 


National Center for Integrated Civilian-Military Domestic Disaster 
(Yale New Haven Health Systems) 


Budget Request 


4,158,181 


680,109 


1,545,613 


1,711,951 


2,751,194 


1,142,947 


2,434,047 


1,167,875 


277,681 


215,775 


Recommendation 


3,756,081 
-450,000 
47,900 


683,409 
3,300 


1,546,413 
800 


1,664,951 
-47,000 


2,379,594 
-422,000 
48,000 
2,400 


1,160,447 
9,000 
8,500 


2,445,437 
-27,250 
10,000 
3,200 
2,900 


3,800 
5,000 


3,300 


8,600 
1,600 


240 


1,134,675 
-36,000 
2,800 


275,681 
-2,000 


224,575 
5,600 


3,200 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 
024A AIRLIFT OPERATIONS 3,228,790 3,291,290 
KC-135 Engines 46,500 
KC-135 Logistics Support 16,000 
021Е PAYMENTS TO TRANSPORTATION BUSINESS AREA 308,895 307,681 
Civilian Personnel -1,214 
021R FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 242,505 258,505 
C-17 Assault Landing Zone 16,000 
031A OFFICER ACQUISITION 88,547 89,587 
Diversity Recruitment for Air Force Academy 440 
Center for Space and Defense Studies 600 
031R FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 79,052 79,836 
Revitalize Buckley AFB Small Arms Training Range 784 
032A SPECIALIZED SKILL TRAINING 420,590 423,790 
Engineering Training and Knowledge Preservation System 1,600 
Military Medical Training and Disaster Response Program for Luke 
Air Force Base 1,600 
032B FLIGHT TRAINING 948,787 951,987 
Minority Aviation Training 3,200 
0322 PROFESSIONAL DEVELOPMENT EDUCATION 178,749 181,149 
Defense Critical Languages and Cultures Initiative - Angelo State 
University 2,400 
032R FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 223,960 224,760 
Barry M. Goldwater Range Upgrades 800 
033A RECRUITING AND ADVERTISING 196,140 136,140 
Public Outreach Program -60,000 
033D CIVILIAN EDUCATION AND TRAINING 161,089 164,689 
MacDill AFB Online Technology Program 1,600 
Online Technology Training Program at Nellis Air Force Base 2,000 
041A LOGISTICS OPERATIONS 917,794 888,845 
Expeditionary Combat Support System -5,499 
Advanced Ultrasonic Inspection of Aging Aircraft Structures 1.250 
Mission Critical Power System Reliability Surveys 1,200 
Transfer of Synthetic Fuel funding to Research, Development, 
Testing & Evaluation, Air Force -25,900 
042B TECHNICAL SUPPORT ACTIVITIES 666,546 668,146 


Expert Knowledge Transfer 1,600 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 
0412 ВАЗЕ SUPPORT 1,192,616 1,195,016 
Demonstration Project for Contractors Employing Persons with 
Disabilities 2,400 
0425 OTHER SERVICEWIDE ACTIVITIES 851,904 849,176 
Removal of One-time FY 2008 Cost for Military Flight Operations 
Quality Assurance -8,528 
Brown Tree Snake Control and Invasive Species Management at 
Andersen Air Force Base, Guam 400 
Combined Mishap Reduction System 1,600 
Engine Health Management Plus Data Repository Center 3,000 
Military Legal Assistance Clinic 800 
0411 CIVIL AIR PATROL CORPORATION 24,445 26,605 
Alaska Civil Air Patrol Strategic Upgrades and Training 800 
Civil Air Patrol 1.360 
043A SECURITY PROGRAMS 1,085,224 1,068,495 
Classified Programs -17,529 
ANG Munitions Security Fence 800 


5% REDUCTION IN CONTRACT SERVICES -212,477 
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GRAND FORKS AIR FORCE BASE, NORTH 
DAKOTA, INFRASTRUCTURE 


The January 2008 United States Air Force 
Weapons Systems Roadmap anticipates a fu- 
ture KC-X tanker mission at Grand Forks 
Air Force Base after the departure of the 
base’s current fleet of KC-135R tankers. 
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Thus, the Air Force is directed to prepare a 
report which recommends the best way to 
Keep the base and its associated infrastruc- 
ture viable until the potential arrival of KC- 
X tanker aircraft so it does not have to re- 
build or recreate facilities and capabilities 
that now exist. This report shall be provided 
to the House and the Senate Committees on 


21245 


Appropriations within 90 days of enactment 
of this Act. 


OPERATION AND MAINTENANCE, 
DEFENSE-WIDE 


For Operation and Maintenance, Defense- 
Wide, funds are to be available for fiscal year 
2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


20350 


OPERATION AND MAINTENANCE, DEFENSE-WIDE 


BUDGET ACTIVITY 1: OPERATING FORCES 


JOINT CHIBES OE: STAFE sos entr RD ea rte ohm n 


TOTAL, "BUDGET ACTIVITY тизелете» 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 


DEFENSE ACQUISITION ЏМІМЕКЅІТҮ...................... 


NATIONAL DEFENSE ОМТУЕК$1ТҮ......................... 


TOTAL; ‘BUDGEW.AGTIVATN Эстонии 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


CIVIL HILITARY PROGRAMS... neret mmm eem nte 
DEFENSE BUSINESS TRANSFORMATION АСЕКСҮ.............. 
DEFENSE CONTRACT AUDIT АСЕКСУ....................... 
DEFENSE INFORMATION SYSTEMS АСЕМСҮ.................. 
DEFENSE LEGAL SERVICES АСЕКСҮ....................... 
DEFENSE LOGISTICS АСЕМСҮ............................ 
DEFENSE MEDIA ACTIVITY... es eere chant nt vss 
DEFENSE РОМ /MISSING PERSONS ОҒҒІСЕ................. 
DEFENSE TECHNOLOGY SECURITY АбЕМСҮ.................. 
DEFENSE THREAT REDUCTION АСЕКСҮ.................... 
DEPARTMENT OF DEFENSE DEPENDENTS EDUCATION. ......... 


FAMILY “ADVOCACY: PROGRAM. „иена mentio 


OFFICE OF ECONOMIC АОЛУ5ТМЕНТ....................... 
OFFICE OF THE SECRETARY OF ОЕҒЕМ5Е.................. 


WASHINGTON HEADQUARTERS $ЕВУ1СЕ$.................... 


TOTAL, BUDGET ACTIVITY 4..,,,..,......:..........;. 


406,141 


3,652,060 


357,636 


3,758,460 


-48,505 


*106,400 


4,058,201 


120,726 


79,960 


*57,895 


-4,280 


*6,400 


200,686 


107,987 
156,652 
418,006 
1,227,626 
31,905 
345,838 
213,808 
16,731 
33,468 
355,331 
2,007,089 
557,029 
1,066,462 
880,024 
452,531 
50,654 
1,709,174 


519,508 


130,987 
150,852 
418,006 
1,199,626 
32,305 
358,838 
213,808 
16,731 
33,468 
355,331 
1,701,939 
410,000 
536,829 
1,066,462 
630,024 
452,531 
155,634 
1,714,607 


508,408 


*2,120 


*23,000 
-5,800 
-28,000 
*400 


*13,000 


-305,150 
*410,000 
-20,200 


-250,000 


*104,980 


*5,433 


10,086,386 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 21247 


(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
20400. IHPACT AID: i ccc eorr ot rere rbv e basses --- 40,000 +40,000 
20450 IMPACT AID FOR CHILDREN WITH DISABILITIES............. --- 4,000 +4,000 
20500 OTHER РКОСКАН5У:.. ее е e e RR ye xe 11,683,154 11,483,178 -199,976 
20900 SOLDIER CENTER AT PATRIOT PARK, FT. BENNING......... --- 4,800 +4,800 
20950 MILITARY INTELLIGENCE SERVICE HISTORIC LEARNING CENTER --- 1,000 *1,000 
20955 ROLE OF CONTRACTORS IN DEPARTMENT OF DEFENSE.......... --- 1,200 +1,200 


21550 TOTAL, OPERATION AND MAINTENANCE, DEFENSE-WIDE...... 26,091,864 25,939, 466 -152,398 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


BUDGET ACTIVITY 1: OPERATING FORCES 
JOINT CHIEFS OF STAFF 
Combatant Commander's Initiative Fund 
C4l for the Warrior 
Joint Staff Analytical Support 
Adaptive Planning Transfer Not Properly Accounted For 


SPECIAL OPERATIONS COMMAND 
Continuation of additional FY 08 GWOT ISR 
Processing, Exploitation and Dissemination, 
PED Support 
SOF Deployable Nodes/Tac Assured Connectivity 
System 
DCGS-SOF 
O&M for Manned FMV/SIGNINT a/c 
O&M for Increased Crew Ratio for RC-26 Fleet 
Removal of One-Time FY 2008 Increase 
Special Operations Forces Modular Glove System 
SOCOM Enterprise-wide Data and Knowledge Management 
System 
SOCOM Care Coalition Recovery Programs (Note: only to be used 
for new initiatives) 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
DEFENSE ACQUISITION UNIVERSITY 
Curriculum Development Reduce Program Growth 
Knowledge Sharing Reduce Program Growth 


NATIONAL DEFENSE UNIVERSITY 
National Security Education Program 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
CIVIL MILITARY PROGRAMS 

National Guard Youth Challenge Program 

Camp Carroll Challenge Infrastructure Improvements 


DEFENSE BUSINESS TRANSFORMATION AGENCY 
Electronic Commerce Transfer Not Accounted For 


DEFENSE INFORMATION SYSTEMS AGENCY 
NECC 
Cybersecurity Initiative 


DEFENSE LEGAL SERVICES AGENCY 
Clinic for Legal Assistance to Servicemembers 


DEFENSE LOGISTICS AGENCY 
Commercial Technologies for Maintenance Activities 
Procurement Technical Assistance Centers 


406,141 


3,652,060 


120,726 


79,960 


107,987 


156,652 


1,227,626 


31,905 


345,838 
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Budget Request Recommendation 


357,636 
-25,000 
-5 
-5,000 
-18,500 


3,758,460 
80,000 


30,000 


1,000 
7,000 
3,600 
2,000 
-20,000 
800 


800 


1,200 


116,446 
-2,000 
-2,280 


86,360 
6,400 


130,987 
20,000 
3,000 


150,852 
-5,800 


1,199,626 
-25,000 
-3,000 


32,305 
400 


358,838 
4,000 
9,000 
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Budget Request Recommendation 
DEFENSE DEPENDENTS EDUCATION 2,007,089 1,701,939 
Transfer from Marine Corps Base Operating Support 850 
Famiily Advocacy Program (Transfer to new 
subactivity group) -308,000 
Web-based Adaptive Diagnostic Assessment for Students 
(WADAS) 2,000 
FAMILY ADVOCACY PROGRAM (Includes transfer 
from Defense Dependents Education) 410,000 
ALCOM Child Care Support for Deployed Forces 2,000 
DEFENSE HUMAN RESOURCES ACTIVITY 557,029 536,829 
Joint Advertising, Market Research and Studies 
Reduce Program Growth 41,000 -5,000 
Defense Language Office Reduce Program Growth 49,101 -20,000 
Translation and Interpretation Skills for DoD 1,600 
Defense Critical Languages and Cultures Program 
at University of Montana 1,600 
Strategic Language Initiative 1,600 
DEFENSE SECURITY COOPERATION AGENCY 880,024 630,024 
Global Train and Equip (1206) -150,000 
Security and Stabilization (1207) -100,000 
OFFICE OF ECONOMIC ADJUSTMENT 50,654 155,634 
Restoration of Centerville Beach Naval Facility 6,400 
Former March АРВ Building Demo -- NE Corner 1,200 
Thorium/Magnesium Excavation - Blue Island 1,200 
Norton AFB (New and Existing Infrastructure Improvements) 4,800 
McClellan AFB Infrastructure Improvements 2,400 
Hunters Point Naval Shipyard Remediation 9,300 
Frankford Arsenal Environmental Assessment and 
Remediation 1,600 
Delaware Valley Continuing Education Initiative for National Guard 
and Reserve 800 
Phase || of Stabilization/Repair of MOTBY Ship Repair Facility 6,800 
Supplier Network Training Program 480 
Joint Tanana Range Access 60,000 
Intermodal Marine Facility - Port of Anchorage 10,000 
OFFICE OF THE SECRETARY OF DEFENSE 1,709,174 1,714,607 
Security Policy Automation Network (CIO) -11,200 
Policy: Strategic Communication & Integration -3,067 
Contractor Support Program Growth -15,000 
AT&L: Defense Industrial Base Unjustified Growth -1,000 
CAIG Study, National Security Space Industrial Base 4,000 
Congressionally-directed Strategic Bandwidth Study 4,000 
Office of the Secretary, Undistributed: 
Middle East Regional Security Program 2,800 
Critical Language Training, SDSU 1,600 
Readiness and Environmental Protection Initiative 16,000 
East Asian Security Studies Program (note: only for intelligence 
and national security purposes) 800 
Aircraft Logging and Event Recording for Training 
Safety (ALERTS) 1,600 
Phased Redeployment Study 2,400 
Troops to Pilots Demonstration Program 2,500 


21249 


21250 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


WASHINGTON HEADQUARTERS SERVICES 
Removal of One-time FY 2008 Increase 
Commission on Wartime Contracting 


IMPACT AID 
IMPACT AID FOR CHILDREN WITH DISABILITIES 


OTHER PROGRAMS 
Classified Programs 
Geospatial Intelligence Analysis Education 
Passive and Active Ground/Airborne SIGINT 
Storage, Movement, and Access to FMV Data 


UNDISTRIBUTED 
Soldier Center at Patriot Park, Ft. Benning 


Military Intelligence Service Historic Learning Center (note: only for 


DoD facility maintenance and preservation) 
Role of Contractors and Contract Support in DoD 


Budget Request 


519,508 


11,683,154 


September 24, 2008 


Recommendation 


508,408 
-20,200 
9,100 


40,000 
4,000 


11,454,378 
-257,576 
1,000 
1,800 
26,000 


7,000 
4,800 


1,000 
1,200 


September 24, 2008 


U.S. AFRICA COMMAND 

A stable, secure Africa is strategically im- 
portant to the United States and our allies. 
The creation of U.S. Africa Command 
(AFRICOM) is a first-step in developing a 
persistent, cohesive U.S. policy toward that 
continent. However, AFRICOM’s current 
funding, staffing and organizational configu- 
ration place a disproportionate burden of 
U.S. policy in Africa on the Department of 
Defense (DoD). 

While armed conflict, terrorism, piracy 
and trafficking pose real security threats to 
African stability that can be mitigated by 
closer military ties between the U.S. and our 
African partners, many of the challenges fac- 
ing Africa today require diplomatic, eco- 
nomic, humanitarian and development tools 
of other, non-DoD U.S. agencies. Calming po- 
litical unrest, building civil society, consoli- 
dating democratic achievements, expanding 
economic growth, addressing humanitarian 
crises, preventing the spread of HIV/AIDS 
and caring for its victims require a robust 
inter-agency and international approach. 

Some of the U.S. partners in Africa have 
also signaled their discomfort with the mili- 
tary-first approach embodied by AFRICOM. 
Of the dozen nations asked to host 
AFRICOM's headquarters or one of the five 
planned Regional Integration Team (RIT) of- 
fices, few have expressed public interest. De- 
Spite repeated assurances from the Secretary 
of Defense, the people and governments of 
friendly African nations believe that 
AFRICOM potentially represents à perma- 
nent U.S. military presence on the con- 
tinent. 

While the creation of AFRICOM is a cru- 
cial first-step in establishing a strategic U.S. 
policy toward Africa, the current inter-agen- 
су division of labor is not optimal for meet- 
ing U.S. long term goals. The Department of 
Defense should work within the inter-agency 
process to correct the alignment of U.S. 
human and financial resources to more effec- 
tively support the emergence of a stable, se- 
cure, successful and democratic Africa. The 
Department of State and the U.S. Agency for 
International Development should also play 
a more significant role in this new organiza- 
tion supported with the appropriate funding 
and manpower required. 

In the mean time, the Secretary of De- 
fense, in coordination with the Secretary of 
State and the Administrator of the U.S. 
Agency for International Development, is di- 
rected to provide a report, no later than 
April 1, 2009, to the congressional defense 
committees, on how AFRICOM's mission, 
staffing, and inter-agency composition can 
be optimized to create an organization better 
equipped to meet these policy objectives. 
Тһе report should also include current 
thinking on AFRICOM's presence in Africa 
and any plans related to the permanent loca- 
tion of AFRICOM assets or personnel on the 
continent. 

MILITARY TIRES 

Тһе Department of Defense Appropriations 
Act, 2008 (Public Law 110-116) directed the 
Defense Logistics Agency (DLA) to ensure 
that the military tire market remains a fair 
and competitive marketplace as DLA imple- 
ments the tire privatization initiative re- 
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quired by the 2005 Base Realignment and Clo- 
sure Act. Specifically, the conferees directed 
DLA to “ensure that all tire manufacturers 
are on an equal footing in the competitive 
market with respect to information on tire 
demand and that, to the extent practicable 
under the existing contracts, new tire types 
are subject to fair and equal competition 
among qualified manufacturers." There is 
concern that the DLA has not sufficiently 
complied with these requirements and the 
need to ensure that all tire manufacturers 
are provided access to the Government's 
forecasts for future tire needs. Therefore, the 
Secretary of Defense is directed to report to 
the congressional defense committees by 
April 15, 2009, on what steps are being taken 
to maintain a fair and competitive market- 
place for military tires. 
DEFENSE CONTRACT MANAGEMENT AGENCY 


In fiscal year 2008, Congress provided an 
additional $14,000,000 to the Defense Contract 
Management Agency (DCMA) to eliminate 
planned reductions in full-time staff. This 
additional funding, which was designated a 
*congressional item of interest," was never- 
theless inappropriately subjected to ап 
across-the-board funding reduction imposed 
by the Under Secretary of Defense, Comp- 
troller. The Secretary of Defense is directed 
to provide a report to the congressional de- 
fense committees within 60 days of enact- 
ment of this Act addressing the following: 
the justification (if any) for this reduction; 
the impact of this reduction on the number 
of full-time DCMA staff; and the Depart- 
ment’s plan for restoring any full-time staff 
that may have been lost as a result of the 
Department’s failure to carry out the direc- 
tive. 

An additional $52,000,000 was also provided 
to DCMA in the Fiscal Year 2008 Emergency 
Supplemental Appropriations Act for the 
purpose of hiring 250 full-time contract-man- 
agement personnel. The Secretary is di- 
rected to include in the aforementioned re- 
port a spend plan for this additional funding, 
an assessment of future additional staffing 
requirements DCMA will have in order to en- 
sure proper oversight and management of an- 
ticipated contracting work load, and a work- 
force plan for achieving the necessary staff- 
ing levels. 

GLOBAL TRAIN AND EQUIP PROGRAM 

For the Global Train and Equip Program, 
$350,000,000 is provided under the Defense Se- 
curity Cooperation Agency. This limited au- 
thority was designed as a pilot project to en- 
hance our ongoing programs to train and 
equip allied nations’ counterterrorism ef- 
forts. Normally, the Department of State is 
tasked to perform this critical function, but 
the Department of Defense requested the 
ability to augment these efforts due to the 
Global War on Terror. Increasing the Na- 
tion’s counterterrorism efforts around the 
globe is strongly supported but the responsi- 
bility to train and equip foreign military 
forces should rest with the Department of 
State. The Administration should request 
funds for this purpose in the Department of 
State’s budget when this authority expires. 

FEDERAL PRISON INDUSTRIES 

The Bureau of Prisons considers Federal 

Prison Industries (FPI) an important correc- 
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tional tool that plays a critical role in reduc- 
ing inmate recidivism and idleness. To en- 
sure the success of the FPI program, United 
States Code (USC) Title 18, Chapter 307 re- 
quires Federal departments and agencies to 
purchase products from ЕРІ “ав meet their 
requirements and may be available". How- 
ever, Congress has expressed concern that 
this provision of law could impose on the De- 
partment of Defense a requirement to pro- 
cure products that do not meet the needs of 
the Department in terms of price, quality 
and timeliness of delivery. To meet this con- 
cern, section 827 of the National Defense Au- 
thorization Act of Fiscal Year 2008 (Public 
Law 110-181) requires the Secretary to use 
competitive procedures for the procurement 
of certain products offered for sale by the 
FPI. The Secretary is directed to report to 
the congressional defense committees no 
later than 45 days after the enactment of 
this Act on a plan to implement this new re- 
quirement, consistent with the requirements 
of USC Title 18, Chapter 307, Section 4124(d). 


OIL REFINERIES 


When making public contract announce- 
ments regarding the refining of fuel by U.S. 
companies, the U.S. Department of Defense 
should not provide the name of the country 
for which the fuel is being refined or the lo- 
cation of the facility that will refine the 
fuel. 


TROOPS TO PILOTS DEMONSTRATION PROGRAM 


In 2007, Congress directed the Federal 
Aviation Administration to increase the 
mandatory retirement age for commercial 
airline pilots from age 60 to 65, temporarily 
alleviating the onset of a national pilot 
shortage. Although this action improved and 
maintained a legitimate working number of 
pilots in the civil industry, there remains a 
growing shortage of new pilots to take over 
for those who look to retire over the next 
decade. A potential option for replenishing 
the dwindling number of experienced avi- 
ators in the country would be to utilize re- 
tiring or discharged military aviators from 
military service to civil pilots. The Depart- 
ment of Defense has similar programs de- 
signed to ease service members’ transition to 
civilian life, such as Troops to Teachers, 
Troops to Nurses, and Helmets to Hardhats. 
Accordingly, $2,500,000 is included for a dem- 
onstration program that will train and re- 
cruit retiring or discharged military aviators 
who wish to pursue a career in civilian avia- 
tion. This program should be conducted in a 
state that has a high per capita number of 
pilots as well as a sizeable military aviation 
presence. The program should also take into 
account heavy geographic reliance on avia- 
tion along with a robust aviation infrastruc- 
ture, including academic institutions with 
expertise in piloting and aviation tech- 
nology. 


OPERATION AND MAINTENANCE, ARMY 
RESERVE 


For Operation and Maintenance, Army Re- 
serve, funds are to be available for fiscal 
year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
OPERATION AND MAINTENANCE, ARMY RESERVE 
BUDGET ACTIVITY 1: OPERATING FORCES 
LAND FORCES 
MANEUVER ММГІ5,.2..222.2..................---.%...22-. 1,567 1,567 --- 
MODULAR SUPPORT ВКІСАВЕб,............................. 16,419 16,419 --- 
ECHELONS ABOVE BRIGADES.: иена 484,460 484,460 -=- 
THEATER. LEVEL А55ЕТЗ,................................. 173,583 173,583 --- 
LAND FORCES OPERATIONS 5УРРОКТ........................ 508,322 508,322 --- 
AVIATION АЅ5ЕТЅ:;:; гои ананда вое 61,030 61,030 --- 
LAND FORCES READINESS 
FORCES READINESS OPERATIONS ЅЏРРОКТ................... 254,901 254,901 --- 
LAND FORCES SYSTEM КЕАОІМЕ55.......................... 87,541 87,541 --- 
DEPOT МАТМТЕМАНСЕ.......................:--:.-..-2.22.. 108,191 108,191 --- 
LAND FORCES READINESS SUPPORT 
BASE OPERATIONS $ОРРОВТ............................... 548,086 549,686 *1,600 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 255,912 255,912 --- 
ADDITIONAL АСТІУІТІЕ5................................. 13,531 12,416 -1,115 
TOTAL, BUDGET ACTIVITY 1......................... 2,513,543. ~ 2,514,028 D n d +485 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
ADMINISTRATION. уз. саал irre ааа ина 70,806 70,806 --- 
SERVICEWIDE СОММИМІСАТІОМ8............................ 6,189 6,189 --- 
PERSONNEL/FINANCIAL ADMIN ............................ 8,491 8,491 --- 
RECRUITING AND АОУЕКТІСІКб............................ 43,312 43,312 --- 
TOON, BOE ACTIVITÉ Ee. оникса | 128.798 128798000 0 низ 
CONTRACT SERVICES 5 PERCENT КЕРОСТІОМ................. --- -13,930 -13,930 
TOTAL, OPERATION AND MAINTENANCE, ARMY RESERVE...... 2,642,341 2,628,896 -13,445 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request 

131 BASE OPERATIONS SUPPORT 548,086 
Aviation Support Facilities Expansion Program, Clearwater, FL 

135 ADDITIONAL ACTIVITIES 13,531 
Travel 


5% REDUCTION IN CONTRACT SERVICES 
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Recommendation 


549,686 
1,600 


12,416 
-1,115 


-13,930 
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OPERATION AND MAINTENANCE, NAVY 
RESERVE 
For Operation and Maintenance, Navy Re- 
serve, funds are to be available for fiscal 
year 2009, as follows: 


September 24, 2008 


23650 
23700 


23750 
23800 


23850 
23900 
23950 
24000 
24050 
24100 
24150 
24200 
24300 
24350 
24400 
24450 
24500 
24550 
24600 
24650 


24700 


24800 
24850 


24900 
24950 


25000 
25050 


25150 


25250 
25270 


25460 


25500 
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(IN THOUSANDS OF DOLLARS) 


OPERATION AND MAINTENANCE, NAVY RESERVE 
BUDGET ACTIVITY 1: OPERATING FORCES 


RESERVE AIR OPERATIONS 
MISSION AND OTHER FLIGHT ОРЕВАТТОМ$................... 


INTERMEDIATE МАТНТЕМАНСЕ.............................. 
AIR OPERATIONS AND SAFETY ЅЏРРОКТ..................... 
AIRCRAFT DEPOT МАТНТЕМАМСЕ............................ 
AIRCRAFT DEPOT OPERATIONS $ОРРОКТ..................... 
RESERVE SHIP OPERATIONS 

MISSION AND OTHER SHIP ОРЕВАТ1ОМ5..................... 
SHIP OPERATIONAL SUPPORT AND ТВАТМТЮС................. 
SHIP DEPOT МАТМТЕМАКСЕ................................ 
RESERVE COMBAT OPERATIONS SUPPORT 

COMBAT СОМИЦИИТСАТТОЮ5.........................-..-.... 
COMBAT SUPPORT ҒОНСЕб..........................:....:2. 
RESERVE WEAPONS SUPPORT 

WEAPONS MAINTENANCE: eee eren enema 
ENTERPRISE INFORMATION ТЕСНМОЦОбҮ..................... 
BASE OPERATING SUPPORT 

FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING SUPPORT... eerie rein ah; ans 


TOTAL ;- BUDGET. ACTIVITY 1. coo rer mem вно 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
ADMINISTRATION... e уэе келж heb eI SR а Қт) 


MILITARY MANPOWER & РЕК$ОНМЕ1......................... 
SERVICEWIDE СОММОМІСАТІОМЅ............................ 


OTHER SERVICEWIDE ЗУРРОВТ............................. 


TOTAL, BUDGET ACTIVITY `4,...... ee t ntm yet 
CONTRACT SERVICES 5 PERCENT ВЕБУСТТОМ................. 


FY 08 FACT-OF-LIFE CHANGES NOT PROPERLY ACCOUNTED FOR. 


TOTAL, OPERATION AND MAINTENANCE, NAVY RESERVE...... 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
604,501 604,501 wee 
16,083 16,083 = 
3,156 3,156 ses 
144,515 144,515 m 
427 427 son 
55,920 55,920 жек 
595 595 eis 
62,629 62,629 — 
14,834 14,834 es 
122,567 122,567 к=» 
5,385 5,385 See 
92,327 92,327 еге 
61,680 61,680 жез 
111,296 111,296 be 
1,295,915 1,295,915 ек: 
3,341 3,341 € 
9,002 9,002 Jus 
2,396 2,396 Кта 
431 431 кез 
15,170 15,170 ша 
= -1,944 -1,944 
222 -1,000 -1,000 
1,311,085 1,308,141 -2,944 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[їп thousands of dollars] 


O-1 Budget Request 


5% REDUCTION IN CONTRACT SERVICES 


FY 08 Fact-Of-Life Changes Not Properly Accounted For 


September 24, 2008 


Recommendation 
-1,944 


-1,000 
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OPERATION AND MAINTENANCE, 
MARINE CORPS RESERVE 


For Operation and Maintenance, Marine 
Corps Reserve, funds are to be available for 
fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 

26000 OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 
26050 BUDGET ACTIVITY 1: OPERATING FORCES 
26100 EXPEDITIONARY FORCES 
26160: OPERATIC FORCES салыстырады» 54,848 54,848 «а 
26200 DEPOT МАІМТЕМАЮСЕ..................................... 11,640 11,640 see 
ЖӘЕ ОНОЙ, scams ceca atta actu падне веран 29.296 29.296 -— 
26300 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 16,174 16,174 ain 
26350 ВАЗЕ OPERATING 5ИРРОВТ................................ 68,065 68,065 дез 
26400 TOTAL, BUDGET ACTIVITY d... eee 2 180,022 180,022 ^ eee 
26450 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
26500 ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
DENIS. SPECTA SUPPORT cios vista vat pev Ys Prendas eT Tea 7,616 7,616 - 
26600 SERVICEWIDE ТВАМ5РОВТАТ1ОН............................ 815 815 rus 
26650  KORINISTRATIOM. ИИ 11,316 11,316 -— 
26700 RECRUITING AND АрУЕВТ1$ЇНб............................ 8,712 8,712 ~ 
26750 BASE OPERATING $ОРРОВТ................................ 4,649 4,649 € 
26800 TOTAL, BUDGET ACTIVITY 4... анна 33,008 — 33,08 о e" 
26820 CONTRACT SERVICES 5 PERCENT REDUCTION....... sss — -644 -644 


27000 TOTAL, OPERATION & MAINTENANCE, MARINE CORPS RESERVE 213,131 212,487 -644 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 


5% REDUCTION IN CONTRACT SERVICES -644 
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OPERATION AND MAINTENANCE, AIR 
FORCE RESERVE 
For Operation and Maintenance, Air Force 
Reserve, funds are to be available for fiscal 
year 2009, as follows: 


September 24, 2008 


28000 
28050 


28100 
28150 


28200 
28250 
28300 


28350 


28400 
28450 


28500 
28550 


28600 
28650 
28700 


28750 


28800 
28920 


28940 
28941 


29000 


(IN THOUSANDS OF DOLLARS) 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 
BUDGET ACTIVITY 1: OPERATING FORCES 


AIR OPERATIONS 
PRIMARY ‘COMBAT: FORCES tats coo VOX EA X722 Раље TX e$ 


MISSION SUPPORT ОРЕКАТІОМ5............................ 
DEPOT MAINTENANCE... рае 
FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 


BASE OPERATING SUPPORT... rinm mnm mem 


TOTAL, BUDGET. ACTIVITY Азза нужен тае 
BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
ADMINISTRATION; 63514) а њу RUE р» TRUR AR Co RR AR 


TOTAL, BUDGET ACTIVITY 4... sree errem inn 
CONTRACT SERVICES 5 PERCENT КЕПУСТІОМ................. 


REMOVAL OF ONE-TIME CONGRESSIONAL INCREASES AND 
ONE COMPENSABLE DAY IN РҮ 09........................ 


TOTAL, OPERATION AND MAINTENANCE, AIR FORCE RESERVE. 


BUDGET 


REQUEST RECOMMENDED 


2,150,860 
115,971 
379,452 

92,969 


277,350 
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2,033,860 
115,971 
379,452 

92,969 


277,350 


CHANGE FROM 
REQUEST 


-117,000 


2,899,602 


71.059 
25,392 
26,513 


6,625 


130,290 


-2,541 


3,142,892 


3,018,151 


-124,741 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


O-1 Budget Request Recommendation 

011A PRIMARY COMBAT FORCES 2,150,860 2,033,860 

Correction in Flying Hour Cost -117,000 

011R FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 92,969 92,969 
Increase Sustainment to 95% of Requirement 

042K MILITARY MANPOWER AND PERSONNEL MANAGEMENT 22,513 26,513 

931st ARG Manning 4,000 

5% REDUCTION IN CONTRACT SERVICES -2,541 


Removal of One Time Congressional Increases and One Less 


Compensable Day in FY 09 -9,200 
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OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


For Operation and Maintenance, Army Na- 
tional Guard funds are to be available for fis- 
cal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
30000 OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 
30050 BUDGET ACTIVITY 1: OPERATING FORCES 
30100 LAND FORCES 
30150 MANEUVER ӨМІТ5........................................ 905 , 866 903,266 -2,600 
30200 MODULAR SUPPORT ВКІСАОЕб.............................. 159,765 159,765 --- 
30250 ECHELONS ABOVE ВКІСАОЕ................................ 553,548 551,948 -1,600 
30300 THEATER LEVEL А55ЕТ5.................................. 267,183 265,583 -1,600 
30350 LAND FORCES OPERATIONS 5УРРОКТ........................ 41,141 51,217 *10,076 
30400 AVIATION А55ЕТ5....................................... 852,986 852,986 --- 
30450 LAND FORCES READINESS 
30500 FORCE READINESS OPERATIONS Ѕ0РРОКТ.................... 316,359 311,159 -5,200 
30550 LAND FORCES SYSTEMS КЕАРІМЕ55......................... 120,210 119,210 -1,000 
30600 LAND FORCES DEPOT МАІМТЕМАКСЕ......................... 367,551 371,559 *4,008 
30650 LAND FORCES READINESS SUPPORT 
30700 BASE OPERATIONS 5УРРОКТ............................... 756,579 760,899 *4,320 
30750 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 500,933 503,333 *2,400 
30800 MANAGEMENT & OPERATIONAL НЕАООЧАВТЕК$................. 504,977 507,777 *2,800 
30850 MISCELLANEOUS АСТІМІТІЕЅ. ,............................ 87,089 72,989 -14,100 
31000 TOTAL, BUDGET ACTIVITY d.c 5,434,187. 5,431,691 -2,496 
31050 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
31100 ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
31150 АРМІМІ5ТБКАТІОНМ..................................»..... 124,769 127,569 *2,800 
31200 SERVICEWIDE СОММИМІСАТІОМ5............................ 50,668 50,668 --- 
31250 MANPOWER МАМАСбЕМЕНТ................................... 7,679 7,679 --- 
31300 RECRUITING AND АОУЕКТІБІКб............................ 258,243 258,243 --- 
31350 TOTAL, BUDGET ACTIVITY 4...........................  . 441,359 Ме 444,159 L| 42,800. 
31990 ONE LESS COMPENSABLE DAY IN ҒҮ09...................... --- -5,000 -5,000 
31995 CONTRACT SERVICES 5 PERCENT КЕОИСТІОМ................. e -12,547 -12,547 


32000 TOTAL, OPERATION & MAINTENANCE, ARMY NATIONAL GUARD. 5,875,546 5,858,303 -17,243 
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O-1 


111 


113 


114 


115 


121 


122 


123 


131 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


MANEUVER UNITS 
Removal of One-time Congressional Increases 


ECHELONS ABOVE BRIGADE 
Removal of One-time Congressional Increases 


THEATER LEVEL ASSETS 
Removal of One-time Congressional Increases 
Rescue Hooks/Strap Cutters 


LAND FORCES OPERATIONS SUPPORT 
Removal of One-time Congressional Increases 
Spray Technique Analysis and Research for Defense (STAR4D) 
National Guard CST/CERFP Sustainment Training and Evaluation 


Program (STEP) 
WMD - Civil Support Team for New York State 


Vermont National Guard Readiness Equipment 

Advanced Starting Systems 

WMD - Civil Support Team for Florida 

Expandable Light Air Mobilty Shelters (ELAMS) and Contingency 
Response Communications Svstem (CRCS) 


FORCE READINESS OPERATIONS SUPPORT 
Removal of One-time Congressional Increases 
Advanced Law Enforcement Rapid Response Training (ALERRT) 
2nd Generation Extended Cold Weather Clothing System 
Army National Guard Battery Modernization Program 
Joint Interagency Training and Education Center 
Rapid Data Management System (RDMS) 


LAND FORCES SYSTEMS READINESS 
Removal of One-time Congressional Increases 
Columbia Regional Geospatial Service Center System 


LAND FORCES DEPOT MAINTENANCE 
MK 19 Crew Served Weapons Systems Trainer (Engagement 
Skills Trainer 2000) 
Joint Forces Orientation Distance Learning 
Non-foam, Special Polymer Twin Hemisphere Pad Sets for 
Personnel Armor System for Ground Troops (PASGT) Helmet 
Retrofit Kits 


BASE OPERATIONS SUPPORT 
Removal of One-time Congressional Increases 
Exportable Combat Training Capability 
Integrated Communications for Georgia National Guard Support for 
Civil Authorities 
Family Support Regional Training Pilot Program 
Pennsylvania National Guard Integration of the Joint CONUS 
Communications Support Environment (JCCSE) 
Vermont Army National Guard Mobile Back-Up Power 


Vermont Service Member, Veteran, and Family Member Outreach, 
Readiness, and Reintegration Program 


Budget Request 


905,866 


553,548 


267,183 


41,141 


316,359 


120,210 


367,551 


756,579 
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Recommendation 


903,266 
-2,600 


551,948 
-1,600 


265,583 
-2,400 
800 


51,217 
-1,000 
1,760 


800 
1,024 
792 
400 
2,300 


4,000 


311,159 
-23,000 
1,600 
3,200 
2,400 
5,600 
5,000 


119,210 
-5,000 
4,000 


371,559 


328 
2,400 


1,280 


760,899 
-8,300 
3,500 


1,600 
1,520 


2,000 
800 


3,200 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 
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132 


133 


135 


431 


FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 


Mobile Firearms Simulator and Facility Improvements 
Border Joint Operations Emergency Preparedness Center 


Jersey City Armory Dining Support Service Rehabilitation Project 


MANAGEMENT & OPERATIONAL HEADQUARTERS 
Emergency Satellite Communications Packages (JISCC) 


ADDITIONAL ACTIVITIES 
Removal of One-time Congressional Increases 


Minnesota Beyond Yellow Ribbon Reintegration Program 
Weapons Skills Trainer 

Family Assistance Centers 

Homeland Operations Planning System (HOPS) 
Colorado National Guard Reintegration Program 

Yellow Ribbon-Alaska National Guard 


ADMINISTRATION 
Advanced Trauma Training Course for the Illinois Army National 


Guard 
National Guard Global Education Program 


5% REDUCTION IN CONTRACT SERVICES 


One Less Compensable Day in FY 09 


Budget Request 


500,933 


504,977 


87,089 


124,769 


Recommendation 


127,569 


2,400 
400 


-12,547 


-5,000 
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OPERATION AND MAINTENANCE, AIR 
NATIONAL GUARD 


For Operation and Maintenance, Air Na- 
tional Guard, funds are to be available for 
fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
33000 OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 
33050 BUDGET ACTIVITY 1: OPERATING FORCES 
33100 AIR OPERATIONS 
33150 AIRCRAFT ОРЕБКАТ10М5................................... 3,580,927 3,582,527 *1,600 
33200 MISSION SUPPORT ОРЕКАТІОМЅ............................ 670,554 689,944 *19,390 
33250 DEPOT МАТИТЕМАНСЕ.:::..:.............-..........-....-. 691,199 691,199 --- 
33300 FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION .. 300,101 305,501 +5,400 
33350 BASE OPERATING ЗИРРОНТ............-.----..-.»----..-.. 594,733 594,733 e 
33400 TOTAL, BUDGET ACTIVITY f. e .. 5,837,514 5,863,904  +26,390 
33450 BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
33500 SERVICEWIDE ACTIVITIES 
33550. ADHINISTRATIQON....;.4.5:72: 9 3:0 Y аката ACE CV 31,234 31,234 --- 
33600 RECRUITING AND АОУЕКТІСІМб............................ 10,828 20,828 *10,000 
33650 TOTAL, BUDGET ACTIVITY 4.......................... 42,062 Жей 52,062 [2 410,000 
34170 CONTRACT SERVICES 5 PERCENT REDUCTION................. --- -4,922 -4,922 
34190 ONE LESS COMPENSABLE DAY ІМ ҒҮ09...................... --- -10,000 -10,000 


35000 TOTAL, OPERATION & MAINTENANCE, AIR NATIONAL GUARD.. 5,879,576 5,901,044 *21,468 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 
O-1 Budget Request Recommendation 
011F AIRCRAFT OPERATIONS 3,580,927 3,582,527 
MBU 20/P Oxygen Mask with Mask Light 800 
Vehicle Fuel Catalyst Retrofit 800 
0115 MISSION SUPPORT OPERATIONS 670,554 689,944 
Technical Adjustment: Transfer to Recruiting and Advertising -10,000 
Weapons Vaults Upgrade 200 
129th Air Rescue Wing Security Towers 200 
Atlantic Thunder Quarterly Joint Training Events at the Air National 
Guard Savannah Combat Readiness Training Center 400 
Active Noise Reduction Headsets 800 
Controlled Humidity Protection (CHP) 1,600 
Crypto-Linguist/Intelligence Officer Initiative 640 
DART (DCGS Analysis and Reporting Team) 2,400 
Joint Interagency Training and Education Center 150 
National Guard and First Responder Resiliency Training 1,200 
UAV Technology Evaluation Program 3,000 
Unmanned Aerial System Mission Planning 400 
Scathe View 400 
Mobilize Non-Mobilized ANG for DCGS PED 10,000 
New England Disaster Training Center 8,000 
011R FACILITIES SUSTAINMENT, RESTORATION & MODERNIZATION 300,101 305,501 
Increase Sustainment to 95% of Requirement 
Smoky Hill Range Access Road Improvements 1,600 
Smoky Hill Range Equipment 1,600 
Squadron Operations Facility Repair – Phase | 2,200 
042) RECRUITING AND ADVERTISING 10,828 20,828 
Technical Adjustment: Transfer from Mission Support Operations ИӨБ 
5% REDUCTION IN CONTRACT SERVICES -4,922 
One Less Compensable Day т РУ 09 -10,000 
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OVERSEAS CONTINGENCY OPERATIONS 
TRANSFER ACCOUNT 
For the Overseas Contingency Operations 
Transfer Account, no funds are provided for 
fiscal year 2009. 
UNITED STATES COURT OF APPEALS FOR THE 
ARMED FORCES 
For the United States Court of Appeals for 
the Armed Forces, $13,254,000 is provided for 
fiscal year 2009. 
ENVIRONMENTAL RESTORATION, ARMY 
For Environmental Restoration, Army, 
$457,776,000 is provided for fiscal year 2009. 
ENVIRONMENTAL RESTORATION, NAVY 
For Environmental Restoration, Navy, 
$290,819,000 is provided for fiscal year 2009. 
ENVIRONMENTAL RESTORATION, AIR FORCE 
For Environmental Restoration, Air Force, 
$496,277,000 is provided for fiscal year 2009. 
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ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 


For Environmental Restoration, Defense- 
Wide, $13,175,000 is provided for fiscal year 
2009. 


ENVIRONMENTAL RESTORATION, FORMERLY 
USED DEFENSE SITES 


For Environmental Restoration, Formerly 
Used Defense Sites, $291,296,000 is provided 
for fiscal year 2009. The Department is urged 
to support on-going unexploded ordnance re- 
mediation programs in Vietnam. The adjust- 
ment to the budget for Environmental Res- 
toration, Formerly Used Defense Sites is 
shown below: 


Unexploded Ordnance Re- 


mediation ....................... $8,500,000 
Other Unfunded Require- 
MONS! ленин 25,000,000 


September 24, 2008 


OVERSEAS HUMANITARIAN, DISASTER, AND 
CIVIC AID 


For Overseas, Humanitarian, Disaster, and 
Civic Aid, $83,273,000 is provided for fiscal 
year 2009. 


COOPERATIVE THREAT REDUCTION ACCOUNT 


For the Cooperation Threat Reduction Ac- 
count, $434,135,000 is provided for fiscal year 
2009. This appropriation is provided for the 
same purposes as prior year appropriations 
for the ‘‘Former Soviet Union Threat Reduc- 
tion" account. The name change is being 
made to reflect the new, broader focus of the 
program. 


TITLE III—PROCUREMENT 


For Procurement, funds are to be available 
for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET 


REQUEST RECOMMENDED 
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CHANGE FROM 
REQUEST 


SUMMARY 
ARMY 
АТЕСКАРТЕ аиа аена IUE ELTE EE 5,009,835 4,900,835 
MISSIUES, ЕКРЛЕЕНЕЕРКЕТКТЕК жын О 2,211,460 2,185,060 
WEAPONS, TRACKED COMBAT МЕН1СГЕ$...................... 3,687,077 3,169,128 
АНИОНТТТОЙ: ереси e Ree Ce GS inis ық» 2,275,791 2,287,398 
OTHER 4/09 osx on зер Е ИЯ 11,367,926 10,684,014 
TOTAL, ARMY... cerent rre heh oh е6 24,552,089 23,226,435 
NAVY 
AIRCRAFT: соленое 14,716, 774 14,141,318 
WEAPONS узэк hi ihr» re rentes ri rae рее еъ не 3,575,482 3,292,972 
AMMUNITION, „нее ровнее A 1,122,712 1,085,158 
SHIPS e ee keeper осынын eon me CRT RR CAI n I FR nr 12,732,918 13,054,367 
OTHER cr coe кез к C DER свари оез us or 5,482,856 5,250,627 
MARINE СОКР. с ее и 1,512,765 1,376,917 
TOTAL, МАМУ. esee raihi vo ее hd aoo re 39,143,507 38,201,359 
AIR FORCE 
ATRCRAFT; иона наче 12,676,496 13,112,617 
WISSILES ооли Меки alga DRE Sed RU 5,536,728 5,442,428 
ABNUNITION.,.. еее pines оо P TIT E I ES E T 894,478 859,466 
OTHER "———————— 16,128,396 16,052,569 
TOTAL, AIR ҒОЮСЕ.................................... 35,236,098 35,467,080 
DEFENSE-WIDE 
DEFENSE WIDE so: «enirn ht Ice Ven n июнем нана 3,164,228 3,306,269 
NATIONAL GUARD AND RESERVE ЕОЏІРМЕМТ.................. --- 750,000 
DEFENSE PRODUCTION АСТ РИВСНА$Е$...................... 36,365 100,565 


TOTAL РКОСИКЕМЕНТ................................... 102,132,287 101,051,708 


-109,000 
-26,400 
-517,949 
+11,607 
-683,912 


-942,148 


+436,121 
-94,300 


+230,982 


+142,041 


-1,080,579 
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CONGRESSIONAL INTEREST ITEMS 
Items for which additional funds have been 
provided as shown in the project level tables 
ог in paragraphs using the phrase ‘‘only for" 
or ‘‘only to" are congressional interest items 
for purposes of the Base for Reprogramming 
Department of Defense form (DD Form 1414). 
Each of these items must be carried on the 
DD Form 1414 at the stated amount, as spe- 

cifically addressed in these materials. 

ACQUISITION COST 


The Department of Defense has exhibited 
an alarming trend in funding acquisition 
programs below full cost. In recent years, 
the Littoral Combat Ship, the Future Com- 
bat Systems, the Armed Reconnaissance Hel- 
icopter, and the Electromagnetic Aircraft 
Launching System have all required funds to 
be reprogrammed in an execution year to 
correct shortfalls. Additionally, the Joint 
Strike Fighter, the Future Combat Systems, 
the Expeditionary Fighting Vehicle, the 
Global Hawk Unmanned Aerial Vehicle, and 
the Space Based Infrared Satellite System 
have all required restructuring by the De- 
partment during the budget formulation pe- 
riod. Funds used to correct these shortfalls 
typically are taken from other acquisition 
programs. This trend is disturbing and ulti- 
mately reduces overall stability in the De- 
partment’s acquisition programs. 

The causes for this practice are varied and 
many. In some cases, the Department vio- 
lates its own policy by not funding programs 
to the estimate provided by the Depart- 
ment’s Cost Analysis Improvement Group 
(CAIG), which is required by statute to con- 
duct an independent cost estimate on major 
acquisition programs. In other cases, the 
cost estimates are flawed, missing key ele- 
ments of cost. Cost growth or technical chal- 
lenges are frequently cited as a reason for 
funding shortfalls, although the fundamental 
causes can usually be traced back to not 
funding to the proper estimate from program 
inception. A major contributor to this prob- 
lem is that lower than reasonable proposals 
for programs from contractors are often- 
times accepted by the Department as an op- 
portunity to get major programs started be- 
cause, once started, history has proven that 
major programs are rarely terminated. 

By underfunding programs, the Depart- 
ment lengthens development schedules, costs 
the taxpayers additional dollars, and delays 
fielding critical capabilities to our Nation’s 
Armed Forces. The Department must be 
more accountable and fiscally responsible. 
Since the Department takes the time and ex- 
pends the resources to conduct independent 
cost estimates, it should use that informa- 
tion in formulating budgets for the pro- 
grams. The Department is directed to pro- 
vide a report to the congressional defense 
committees that shows which Acquisition 
Category I (ACAT I) programs did not use 
the CAIG estimate as the official program 
estimate at a milestone decision and an ex- 
planation as to why the CAIG estimate was 
not used. The report should encompass the 
period from fiscal year 2004 through fiscal 
year 2008 and be submitted prior to March 1, 
2009. 

FUTURE COMBAT SYSTEMS (FCS) 
RESTRUCTURE 


The Future Combat Systems (FCS) re- 
mains the Army’s top priority modernization 
program, designed to provide rapidly 
deployable, highly survivable and lethal 
forces. While the program has struggled with 
changing requirements and cost growth in 
recent years and undergone multiple restruc- 
tures, support remains strong for the Army’s 
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goal to create a more capable and modern 
force. Most recently, the Army informed 
Congress of its intent to change the near- 
term focus of FCS by fielding available capa- 
bilities to Infantry Brigade Combat Teams, 
which are in high demand in the Global War 
on Terror, and deferring the fielding of these 
technologies to Heavy Brigade Combat 
Teams, which were originally slated to first 
receive the initial FCS spin outs. In support 
of this program shift, the Army has re- 
quested an adjustment to its fiscal year 2009 
budget request for FCS from within program 
funds. Funding in the bill supports the 
Army’s plan to field proven technologies 
that provide immediate enhanced capabili- 
ties to the warfighter and fully supports the 
Army’s requested program adjustments, as 
detailed below. 


[In thousands of dollars] 


Amount 
Weapons and Tracked Combat 
Vehicles, Army: 
Line 8, FCS Spin Outs ............ 
Line 9, FCS Spin Outs Ad- 
vance Procurement ............. 
Research, Development, Test and 
Evaluation, Army: 
Line 89, Non Line of Sight 
Launch System ................... 
Line 91, FCS Manned Ground 
Vehicles & Common Ground 
NENIIGO Arestio ҮТП 
Line 92, FCS System of Sys- 
tems Engineer & Program 
Management 
Line 93, FCS Reconnaissance 
[UAV] Platforms ................. 
Line 95, FCS Unattended 
Ground Sensors ................... 
Line 96, FCS Sustainment & 
Training R&D 
Line 97, Modular Brigade En- 
hancement .......................... 
Research, Development, Test and 
Evaluation, Navy: 
Line 96, Joint Tactical Radio 
System-NaVvy ...................... 11,500 
ACQUISITION WORKFORCE DEVELOPMENT FUND 

Section 852 of the National Defense Au- 
thorization Act for Fiscal Year 2008 estab- 
lished the Department of Defense Acquisi- 
tion Workforce Development Fund (AWDF) 
to finance recruiting, training, and retention 
of acquisition personnel. Funding for the 
AWDF is generated by taking funds appro- 
priated for other programs. In fiscal year 
2008, the planned funding level is approxi- 
mately $258,000,000 and it will grow to 
$600,000,000 in fiscal year 2011 and thereafter. 

There is concern about sustaining a 
trained, capable and adequately manned ac- 
quisition workforce, particularly as the De- 
partment faces а wave of retirements over 
the coming years that may leave the work- 
force without the most experienced mem- 
bers. However, there are problems with the 
way the AWDF is currently constituted. 
'These concerns include: 

—AWDF funding is not based on an esti- 
mate of the program's requirements; 

—Projected use of the funding is not pro- 
vided in advance to Congress; 

—The accounting process skews the obliga- 
tion and expenditure data on appropriations 
used to finance the AWDF; 

—Expiring funds may be used to finance 
the AWDF thereby extending, or effectively 
re-appropriating without congressional ap- 
proval, those funds for up to two years be- 
yond the original life of the appropriation. 

The simple and straightforward solution to 
these problems is to bring the AWDF into 


— $137,679 


+28,479 


+8,600 


+11,000 


EP IRE t 5,500 
+11,000 

+4,100 
+19,000 


+38,500 
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the regular appropriations process. The De- 
partment is directed to include the funding 
required for the Acquisition Workforce De- 
velopment Fund in its fiscal year 2010 budget 
request. 

GOVERNMENT ACCOUNTABILITY OFFICE 

For each of the past six years, the Govern- 
ment Accountability Office has provided an 
assessment on a broad range of weapon sys- 
tems that consists of (1) a macro analysis of 
how well acquisition programs are рег- 
forming and reasons for that performance, 
and (2) specific analyses of individual weapon 
system programs. Тһе report that results 
from this annual assessment has proven in- 
valuable as an independent look at cross-cut- 
ting acquisition issues and in evaluating the 
status of individual weapon systems. 'This 
work has thus far been conducted under the 
Comptroller General's own authority. Тһе 
Comptroller General is directed to perform 
the annual assessment of selected weapon 
system programs and to report the results of 
the assessment to the congressional defense 
committees by March 30th of each year. 

JOINT STRIKE FIGHTER F-136 ENGINE 
DEVELOPMENT 

The fiscal year 2009 budget request in- 
cluded no funding for the continued develop- 
ment of the F-136 engine as an alternate en- 
gine within the Joint Strike Fighter pro- 
gram. The bill includes $430,000,000 for the 
continued development of this engine within 
the Navy and Air Force's Joint Strike Fight- 
er development programs and $35,000,000 for 
advance procurement items within the Air- 
craft Procurement, Air Force appropriation. 
The Secretary of Defense is once again di- 
rected to fully fund the F-136 engine develop- 
ment and procurement efforts in the fiscal 
year 2010 budget submission. 

AIR FORCE ACQUISITION 

The Air Force continues to experience sig- 
nificant difficulties in acquiring major ac- 
quisition systems in а timely and cost effec- 
tive manner. From protests upheld by the 
Government Accountability Office (GAO) to 
numerous Nunn-McCurdy breaches, it is ap- 
parent that the acquisition process is seri- 
ously flawed and change is needed. As a 
starting point, the Air Force needs to ensure 
that its programs have well-understood re- 
quirements, manageable development cycles, 
realistic cost estimates, and adequate pro- 
gram funding for the entire development 
cycle. There are à number of remedies that 
would improve the Air Force's prospects in 
its acquisitions. Some examples are: 

Disciplined use of tried and true systems 
engineering practices to ensure that a pro- 
posed system's performance requirements 
are achievable with available resources be- 
fore beginning an acquisition program; 

Establishing a clear business case for each 
program that is agreed upon by the 
warfighter, the comptroller, and the acquisi- 
tion community; 

Maturing technologies until they are ready 
for an acquisition program (separating tech- 
nology development from acquisition pro- 
grams); 

Continuing to develop а skilled workforce 
capable of managing requirements trades, 
Source selection, and knowledge-based acqui- 
sition strategies; 

Basing programmatic decisions on dem- 
onstrated knowledge; and 

Matching program manager tenure with 
the duration of the system design and dem- 
onstration phase of а program, and tailoring 
career paths and performance management 
systems to incentivize longer tenures. 

The Secretary of Defense is directed to 
provide а report no later than March 81, 2009, 
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to the congressional defense committees on 
the Department's plans to reform Air Force 
acquisition to address the problems that 
have continued to plague the acquisition 
process. 

REPROGRAMMING GUIDANCE FOR ACQUISITION 

ACCOUNTS 

Тһе Department of Defense is directed to 
continue to follow the reprogramming guid- 
ance specified in the House Report (H. Rept. 
110-279) accompanying the Fiscal Year 2008 
Department of Defense Appropriations Act. 
Specifically, the dollar threshold for re- 
programming funds will remain at $20,000,000 
for procurement, and $10,000,000 for research, 
development, test and evaluation. The De- 
partment shall continue to follow the limita- 
tion that prior approval reprogrammings are 
Set at either the specified dollar threshold or 
20 percent of the procurement or research, 
development, test апа evaluation line, 
whichever is less. These thresholds are cu- 
mulative. Therefore, if the combined value of 
transfers into or out of à procurement (P-1) 
or research, development, test and evalua- 
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tion (R-1) line exceeds the identified thresh- 
old, the Department of Defense must submit 
а prior approval reprogramming to the con- 
gressional defense committees. In addition, 
guidelines on the application of prior ap- 
proval reprogramming procedures for con- 
gressional interest items аге established 
elsewhere in these materials. 


REPROGRAMMING REPORTING REQUIREMENTS 


The Under Secretary of the Department of 
Defense, Comptroller is directed to continue 
to provide the congressional defense commit- 
tees quarterly, spreadsheet-based DD1416 re- 
ports for service and defense-wide accounts 
in titles III and IV of this Act as required in 
the statement of the managers accom- 
panying the conference report on the Depart- 
ment of Defense Appropriations Act, 2006. 

INTELLIGENCE, SURVEILLANCE AND 
RECONNAISSANCE 

The Secretary of Defense notified the 
House and the Senate Committees on Appro- 
priations of а number of urgent Intelligence, 
Surveillance and Reconnaissance (ISR) needs 
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for fiscal year 2009 that were not contained 
in the budget request. In order to respond to 
these emerging requirements, an increase of 
$750,000,000 is provided in operation and 
maintenance, procurement, and research, de- 
velopment, test and evaluation accounts. 
The following table includes procurement 
funds provided in support of this initiative. 
[In thousands of dollars] 


Line Account Item 
Procure 24 6-12 Aircraft ......... $360,000 
Р-63 .. SOF Deployable Nodes-M SOF 6,000 
Tactical Assured 
Connectivity Systems. 
Р-76 ... Additional Medium UAV ............ 13,000 
Р-76 ........... РОМ .......... SOF Equipment for М0-9 ........ 20,000 


FUNDING INCREASES 


The funding increases outlined in these ta- 
bles shall be provided only for the specific 
purposes indicated in the table. 

AIRCRAFT PROCUREMENT, ARMY 


For Aircraft Procurement, Army, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
0ТҮ AMOUNT QTY AMOUNT QTY AMOUNT 
AIRCRAFT PROCUREMENT, ARMY 
AIRCRAFT 
FIXED WING 
UTILITY Е/М CARGO АІКСБАЕТ....................... 7 264,160 7 264,160 --- --- 
UTILITY Р/М (MR) АТКСКАЕТ......................... --- --- --- --- === oss 
ROTARY 
ARMED RECONNAISSANCE НЕ(ІСОРТЕБ................... 28 358,841 15 197,841 -13 -161,000 
ARMED RECONNAISSANCE HELICOPTER (АР-СҮ)........... --- 80,010 --- 43,810 --- -36,200 
HELICOPTER, LIGHT ӨТІПІТҮ..;.....::............... 36 224,518 44 257,118 *8 *32,600 
UH-60 BLACKHAWK (МҮР)............................. 63 925,852 63 927,452 --- *1,600 
UH-60 BLACKHAWK (МУР) (АР-СҮ)..................... --- 137,175 --- 137,175 --- --- 
CH-47 HELICOPTER; : : с: с icc ее ана 16 443,519 16 443,519 --- --- 
HELICOPTER NEW ТВА1МЇНб........................... --- 2,381 --- 2,381 --- --- 
77р. ИЛЛ Rai RE = ^^ 2.436.466 — 2,273,456 ШЕГУ 
MODIFICATION OF AIRCRAFT 
GUARDRAIL MODS (ТІАҒА)............................ --- 119,057 --- 108,357 --- -10,700 
MULTI SENSOR ABN RECON (МІР)...................... --- 23,297 --- 23,297 --- --- 
АН-64 К005........................................ --- 607 ,969 --- 609,969 --- %2,000 
АН-64 MODS (АР-СҮ)................................ --- 29,373 ove 29,373 --- --- 
CH-47 CARGO HELICOPTER М005....................... --- 674,586 --- 670,986 --- -3,600 
CH-47 CARGO HELICOPTER MODS (АР-СҮ)............... --- 49,619 --- 49,619 --- --- 
UTILITY/CARGO AIRPLANE М005....................... --- 14,921 --- 16,521 --- *1,600 
AIRCRAFT LONG RANGE МО0$.......................... --- 577 --- 577 --- --- 
ОН-60 М005........................................ --- 10,866 --- 27,066 --- +16,200 
KIOWA WARRIOR. ————— --- 13,722 --- 58,222 --- %44,500 
AIRBORNE АУІОМІС5................................. --- 174,978 --- 174,978 --- --- 
САТИ КОШЦР..............5..........,Г.4..%5555222 --- 79,223 --- 79,223 --- --- 
SPARES AND REPAIR PARTS 
SPARE PARTS (АІК)................................. --- 6,875 --- 6,875 --- --- 


TOTAL, MODIFICATION OF АІКСКАЕТ................. 1,805,063 1,855,063 *50,000 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
SUPPORT EQUIPMENT AND FACILITIES 
GROUND SUPPORT AVIONICS 
AIRCRAFT SURVIVABILITY ЕОЏІРМЕМТ.................. --- 56,906 --- 56,906 --- --- 
ASE: ІНҒКАКЕВСОН; Lo еар --- 433,941 --- 433,941 --- --- 
OTHER SUPPORT 
AVIONICS SUPPORT ЕОЦІРМЕМТ........................ --- 5,028 --- 5,028 --- --- 
COMMON GROUND ЕОУІРМЕНТ........................... --- 103,882 --- 103,882 --- --- 
AIRCREW INTEGRATED 5Ү5ТЕМ5........................ --- 40,697 --- 44,697 --- +4,000 
ДІК TRAFFIG CONTROL ионами onem v --- 122,775 --- 122,775 --- --- 
INDUSTRIAL FACILITIES. с соса а сене пре rn --- 2,536 --- 2,536 --- — 
LAUNCHER, 2.75 КОСКЕТ............................. --- 2,442 --- 2,442 --- --- 
AIRBORNE СОММУМІСАТІОМ56........................... --- 109 --- 109 --- --- 
TOTAL, SUPPORT EQUIPMENT AND FACILITIES......... 768,316 772,316 *4,000 


TOTAL, AIRCRAFT PROCUREMENT, АКМУ............... 5,009,835 4,900,835 -109,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 
3 ARMED RECONNAISSANCE HELICOPTER 358,841 197,841 
Integration and production delays -161,000 
4 ARMED RECONNAISSANCE HELICOPTER (AP-CY) 80,010 43,810 
Integration and Production Delays -36,200 
5 HELICOPTER, LIGHT UTILITY 224,518 257,118 
Light Utility Helicopter 32,600 
6 UH-60 BLACKHAWK (МУР) 925,852 927,452 
Aircraft Component Remediation 1,600 
12 GUARDRAIL MODS (TIARA) 119,057 108,357 
Funding in Excess of Requirement -10,700 
14 АН-64 MODS 607,969 609,969 
Vibration Management Enhancement Program (Note: For SC 
ARNG) 2,000 
16 CH-47 CARGO HELICOPTER MODS 674,586 670,986 
Unexecutable Production Ramp for Cargo Floor Handling 
System -6,000 
CAAS - Pilot Vehicle Interface 1,600 
Vibration Management Enhancement Program 800 
18 UTILITY/CARGO AIRPLANE MODS 14,921 16,521 
Forward Looking Infrared System for New York National 
Guard 1,600 
20 UH-60 MODS 10,866 27,066 
UH-60A Rewiring Program 5,000 
UH-60 Improved Communications (ARC 220) for the ARNG 1,600 
HH-60A to HH-60L Upgrades for 204th TN ARNG 8,000 
UH-60 MEDEVAC Thermal Imaging Upgrades 1,600 
21 KIOWA WARRIOR 13,722 58,222 
Accelerate Safety Enhancement Program 42,000 
Vibration Management Enhancement Program 2,500 
30 AIRCREW INTEGRATED SYSTEMS 40,697 44,697 
Cockpit Air Bag System (CABS) 1,600 


Air Warrior-Joint Service Vacuum Packed Life Кай 
(AW-JSVPLR) 2,400 


September 24, 2008 


KIOWA WARRIOR 
Тһе bill provides an additional $42,000,000 
for safety, performance, and weight enhance- 
ments for the Kiowa Warrior. The Army is 
directed to use these funds on projects which 
provide the greatest benefit for sustaining 
the Kiowa Warrior until the Armed Recon- 

naissance Helicopter is fielded. 
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FoRT KNOX GODMAN ARMY AIRFIELD 

Congress provided $3,200,000 for the Fort 
Knox Godman Army Airfield Area Surveil- 
lance Radar in the Department of Defense 
Appropriations Act, 2008 (Public Law 110- 
116). Due to the increasing cost of this initia- 
tive, the Army no longer intends to purchase 
the radar and now plans to purchase com- 
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parable air traffic control equipment with 
the funding. The Army is directed to use the 
funds for this alternative purpose at Fort 
Knox Godman Army Airfield. 


MISSILE PROCUREMENT, ARMY 


For Missile Procurement, Army, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
MISSILE PROCUREMENT, ARMY 
OTHER MISSILES 
SURFACE-TO-AIR MISSILE SYSTEM 
PATRIOT SYSTEM 5уММАНҮ............................ 108 512,086 108 512,086 --- --- 
PATRIOT/MEADS CAP SYSTEM БУММАКҮ.................. --- 31,049 --- 31,049 --- --- 
PATRIOT/MEADS CAP SYSTEM SUMMARY (АР-СҮ).......... e 40,468 --- 40,468 --- --- 
AIR-TO-SURFACE MISSILE SYSTEM 
HELLFIRE SYS 5ИММАБҮУ.............................. --- 48,629 --- 45,829 --- -2,800 
ANTI-TANK/ASSAULT MISSILE SYSTEM 
JAVELIN (AAWS-M) SYSTEM $ИММАНҮ................... 605 259,326 605 259,326 --- --- 
TOW 2 SYSTEM 5УММАКҮ.............................. 1,586 85,988 1,586 76,988 --- -9,000 
GUIDED MLRS ROCKET (6МІҢ5)........................ 1,938 247,213 1,938 240,213 --- -7,000 
MLRS REDUCED RANGE PRACTICE ROCKETS (RRPR)........ 4,014 25,300 4,014 25,300 --- --- 
HIMARS 1ЛУКСНЕН................................... 57 246,041 57 246,041 --- --- 
TOTAL, OTHER МІ5511Е5........................... 1,496,100 1,477,300 -18,800 
MODIFICATION OF MISSILES 
MODIFICATIONS 
PATRIOT Н005...................................... --- 524,500 --- 516,900 --- -7,600 
ITAS/TOW MODS эии yere nm hm Ie hin ь --- 137,109 --- 137,109 --- --- 
MURS №005 еее ое к NET Cr --- 1,872 1,872 --- --- 
HIMARS MODIFICATIONS: (NON ААО).................. --- 16,408 --- 16,408 --- --- 
TOTAL, MODIFICATION OF МІ5511Е5................. 679,889 672,289 -7,600 
SPARES AND REPAIR PARTS 
SPARES AND REPAIR РАКТЅ........................... --- 24,901 --- 24,901 --- --- 
SUPPORT EQUIPMENT AND FACILITIES 
AIR DEFENSE ТАКСЕТ5............................... --- 6,442 --- 6,442 --- --- 
ITEMS LESS THAN $5.0M (М15511Е5).................. --- 10 --- 10 --- --- 
PRODUCTION BASE 5УРРОВТ........................... --- 4,118 --- 4,118 --- --- 
TOTAL, SUPPORT EQUIPMENT AND FACILITIES......... 10,570 10,570 --- 


TOTAL, MISSILE PROCUREMENT, АКМҮ................ 2,211,460 2,185,060 -26,400 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 21279 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 
4 HELLFIRE SYSTEM SUMMARY 48,629 45,829 
Unjustified Cost Growth -2,800 

6 TOW2SYSTEM SUMMARY 85,988 76,988 
Unjustified Cost Growth -9,000 

8 GUIDED MLRS ROCKET (GMLRS) 247,213 240,213 
Unit Cost Efficiencies -7,000 

12 PATRIOT MODS 524,500 516,900 
Unjustified Cost Growth -10,000 


PATRIOT Tactical Command Station (TCS) / Battery Command 
Post (BCP) 2,400 
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JAVELIN tem. Funds are appropriated to procure a PROCUREMENT OF WEAPONS AND 
i TRACKED COMBAT VEHICLES, ARMY 
The bill provides a total of $259,326,000 for СОО of 81,391 all up rounds and 125,239 
the Javelin Advanced Antitank Weapon Sys- command launch units. For Procurement of Weapons and Tracked 
Combat Vehicles, Army, funds are to be 
available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROCUREMENT OF W&TCV, ARMY 

TRACKED COMBAT VEHICLES 
BRADLEY BASE $05$ТА1ММЕМТ.......................... --- 171,989 --- --- --- -171,989 
BRADLEY РУЗ TRAINING DEVICES (М00)................ --- 4,386 --- 10,986 --- +6.600 
ABRAMS TANK TRAINING ОЕУ1СЕ5$...................... --- --- --- 3,000 --- +3,000 
STRYKER VEHICLE. ..... оен 119 1,174,947 119 951,000 --- -223,947 
FUTURE COMBAT SYSTEMS (ҒС5)....................... --- 128,419 --- 128,419 --- --- 
FUTURE COMBAT SYSTEMS (FCS) (АР-СҮ)............... --- 26,164 --- 26,164 --- --- 
FCS: SPIN OUTS... ее ct I n rea a Ive --- 161,879 --- 24,200 --- -137,679 
FCS SPIN OUTS (АР-СҮ)............................. --- 14,788 --- 43,267 --- %28,479 
MODIFICATION ОҒ TRACKED COMBAT VEHICLES 
FIST VEHICLE (М00)................................ --- 33,426 --- 33,426 --- --- 
BFVS SERIES (М00)................................. --- 311,925 --- 311,925 --- --- 
HOWITZER, MED SP FT 155ММ М109А6 (М00)............ --- 28,913 --- 28,913 --- --- 
IMPROVED RECOVERY VEHICLE (M88 МОр)............... 39 132,701 39 132,701 --- --- 
ARMORED BREACHER УЕНІСІЕ.......................... --- 34,713 --- --- --- -34,713 
JOINT ASSAULT ВКІССЕ.............................. --- 40,464 --- 40,464 --- --- 
M1 ABRAMS TANK (МОО).............................. --- 341,569 --- 341,569 --- --- 
ABRAMS UPGRADE РКОСКАМ............................ --- 351,179 --- 351,179 --- --- 
ITEMS LESS THAN $5.0M (ТСУ-МТСУ).................. --- --- --- 1,600 --- *1,600 
SUPPORT EQUIPMENT AND FACILITIES 
PRODUCTION BASE SUPPORT (ТСУ-МТСУ)................ --- 7,136 --- 7,136 --- --- 


TOTAL, TRACKED COMBAT УЕНІСІЕ5.................. 2,964,598 2,435,949 -528,649 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
WEAPONS AND OTHER COMBAT VEHICLES 
HOWITZER, LIGHT, TOWED, 105MM, М119............... 68 118,431 68 112,931 --- -5,500 
M240 MEDIUM MACHINE GUN (7.62ММ).................. 5,900 61,334 5,900 61,334 --- --- 
MACHINE GUN, CAL .50 M2 КОМ....................... --- 99,881 --- 99,881 --- --- 
М249 SAW MACHINE GUN (5.56ММ)..................... 5,150 22,134 5,150 22,134 --- --- 
MK-19 GRENADE MACHINE GUN (40ММ).................. 785 17,328 785 17,328 --- M 
MORTAR 5ҮЗТЕМӛ.................................... 165 15,500 165 15,500 --- --- 
M107, CAL. 50, SNIPER КІРІЕ....................... --- 223 --- 223 --- --- 
XM320 GRENADE LAUNCHER MODULE (б1М)............... --- 31,756 --- 31,756 --- --- 
XM110 SEMI-AUTOMATIC SNIPER SYSTEM (5А55)......... 508 7,407 508 7,407 --- --- 
Ha CARBINE «uocatis n rmm mI xe отела 88,964 151,055 88,964 151,055 --- --- 
SHOTGUN, MODULAR ACCESSORY SYSTEM (МА55).......... 7,135 9,097 7.135 9,097 --- --- 
FUTURE HANDGUN SYSTEM (ҒН5)....................... --- 3,468 --- 1,968 --- -1,500 
HOWITZER LT WT 158HM (Т)..................-......» 38 113,205 38 113,205 --- --- 
MOD OF WEAPONS AND OTHER COMBAT УЕН 
MK-19 GRENADE MACHINE GUN МОО$.................... --- 7,654 --- 7,654 --- --- 
М4 CARBINE НМ005................................... --- 16,796 --- 16,796 --- --- 
M249 SAW MACHINE GUN М005......................... --- 7,088 --- 7,088 --- --- 
M240 MEDIUM MACHINE GUN М005...................... --- 21,128 --- 21,128 --- --- 
M119 НОФІҒІСАТІОМб.....:.......................... --- 964 --- 964 --- --- 
WIG НІР.Е:И006б;5;55554%»552-»%5>,5>558024254%%%%2%% --- 1,181 --- 1,181 --- --- 
MODIFICATIONS LESS THAN $5.0M (WOCV-WTCV)......... --- 3,763 --- 3,763 --- Әс 
SUPPORT EQUIPMENT AND FACILITIES 
ITEMS LESS THAN $5.0M (МОСУ-ИТСУ)................. --- 2,187 --- 2,187 --- --- 
PRODUCTION BASE SUPPORT (МОСУ-МЯТСУ)............... --- 6,545 --- 20,045 --- +13,500 
INDUSTRIAL РЕЕРАНЕОМЕ55..,......................... --- 3,104 --- 7,304 --- +4,200 
SMALL ARMS (SOLDIER ENH РКОб)..................... --- 1,250 f 1.250 --- == 
TOTAL, WEAPONS AND OTHER COMBAT VEHICLES........ 00 722.479 ED 733.179 в 75“) 410,700: 


TOTAL, PROCUREMENT ОҒ W&TCV, АВМУ............... 3,687,077 3,169,128 -517,949 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 
2 BRADLEY BASE SUSTAINMENT 171,989 0 
Funded in the FY 2008 Supplemental -171,989 
3 BRADLEY TRAINING DEVICES (MOD) 4,386 10,986 
AB-FIST Gunnery Trainers for the Tennessee Army National 
Guard 2,400 
AB-FIST Gunnery Trainer Upgrades for the Tennessee Army 
National Guard 3,200 
AB-FIST Gunnery Trainer Upgrades for the Idaho Army National 1,000 
4 АВКАМ5 TANK TRAINING DEVICES 0 3,000 
M1 Abrams Mobile Conduct of Fire Trainer Upgrades for the 
Tennessee Army National Guard 3,000 
5 STRYKER VEHICLE 1,174,947 951,000 
Authorization Adjustment - Funding in Excess of Need -35,000 
Delay in Mobile Gun System -188,947 
8 FCSSPIN OUTS 161,879 24,200 
FCS Restructure: Procurement of Spin Out Hardware Delayed to 
Fiscal Year 2010 -137,679 
9 FCSSPIN OUTS (AP-CY) 14,788 43,267 
FCS Restructure: Increased Requirement 28,479 
15 ARMORED BREACHER VEHICLE 34,713 0 
Program Delay -34,713 
21 ITEMS LESS THAN $5.0M (TCV-WTCV) 0 1,600 
Transmission Dynamometer 1,600 
23 HOWITZER, LIGHT, TOWED, 105MM, M119 118,431 112,931 
Unjustified Cost Growth -5,500 
35 FUTURE HANDGUN SYSTEM (FHS) 3,468 1,968 
No Requirement -1,500 
47 PRODUCTION BASE SUPPORT (WOCV-WTCV) 6,545 20,045 
Arsenal Support Program Initiative, Rock Island 8,500 
Arsenal Support Program Initiative, Watervliet 5.000 
48 INDUSTRIAL PREPAREDNESS 3,104 7,304 


Arsenal Support Program Initiative, Rock Island - Joint 
Manufacturing and Technology Center Equipment 4,200 
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PROCUREMENT OF AMMUNITION, ARMY 

For Procurement of Ammunition, Army, 
funds are to be available for fiscal year 2009, 
as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROCUREMENT OF AMMUNITION, ARMY 

AMMUNITION 
SMALL/MEDIUM CAL AMMUNITION 
СТВ; 5.56ИМ, ALL ТҮРЕ5.......................:.... --- 197,130 --- 197,130 --- --- 
CTG, 7.62ИМ, ALL ТҮРЕ5............................ --- 59,181 --- 59,181 --- --- 
сто. УНИ. ALL TYPES... ceo rrr hem emen --- 6,276 --- 6,276 --- az 
сте, .50 CAL, ALL TYPES... eror --- 183,813 --- 175,200 --- -8,613 
сто, 250M, ALL TYPES... еее nmn --- 14,742 --- 13,042 --- -1,700 
СТВ, 30MM, ALL TYPES... eese r9 --- 79,066 --- 75,766 --- -3,300 
СТО, 400M; ALL TYPES... i... со косо ен ува ава вољене --- 293,322 vee 293,322 --- --- 
MORTAR AMMUNITION 
60HM MORTAR, ALL ТУРЕЗ........... rnm nn --- 17,055 --- 22,655 --- %5,600 
81MM MORTAR, ALL ТҮРЕ5............................ --- 58,521 .-- 58,521 --- --- 
СТС, MORTAR, 120MM, ALL ТҮРЕб..................... --- 117,601 --- 120,401 --- *2,800 
TANK AMMUNITION 
CTG TANK 105MM: ALL ТҮРЕ5......................... --- 15,829 --- 15,829 --- --- 
120MM TANK TRAINING, ALL ТҮРЕ5.................... --- 151,015 --- 151,015 --- --- 
ARTILLERY AMMUNITION 
CTG ARTY 75MM, ALL ТҮРЕ$.......................... --- 2,741 --- 2,741 --- woe 
CTG ARTY 105MM, ALL ТҮРЕ5......................... --- 42,153 --- 42,153 --- --- 
CTG, АКТУ, 155MM, ALL ТҮРЕб....................... --- 85,030 --- 86,630 --- +1,600 
PROJ, 155ММ EXTENDED RANGE ХМ982.................. --- 34,220 f 34,220 --- e 


MODULAR ARTILLERY CHARGE SYSTEM (МАС5)............ --- 43,338 --- 43,338 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
ARTILLERY FUZES 
ARTILLERY FUZES, ALL TYPES... serment --- 19,969 --- 19,969 --- oss 
MINES 
MINE, TRAINING, ALL ТҮРЕ5......................... --- 4,846 --- 4,846 --- --- 
MINE, CLEARING CHARGE, ALL ТҮРЕ5.................. --- 2,606 --- 2,606 --- --- 
ANTIPERSONNEL LANDMINE А(ТЕКМАТІУЕ5............... --- 52,000 ... 52,000 --- aes 
ROCKETS 
SHOULDER FIRED ROCKETS, ALL ТҮРЕЅ................. --- 28,020 s.. 28,020 --- s>s 
ROCKET, HYDRA 70, ALL ТҮРЕб....................... --- 142,521 --- 142,521 --- --- 
OTHER AMMUNITION 
DEMOLITION MUNITIONS, ALL ТҮРЕЅ................... --- 28,886 --- 32.086 --- +3,200 
GRENADES, ALL ТҮРЕ5............................... --- 71,608 --- 77,208 --- +5,600 
SIGNALS; ALL. ТҮРЕб........2:...................... --- 89,357 --- 89,357 --- --- 
SIMULATORS, ALL ТҮРЕ5............................. --- 20,027 --- 20,027 --- --- 
MISCELLANEOUS 
AMMO COMPONENTS, ALL ТҮРЕ5........................ --- 15,228 --- 15,228 --- šis 
NON-LETHAL AMMUNITION, ALL ТҮРЕ5.................. --- 21,193 --- 21,193 --- --- 
CAD/PAD ALL ТҮРЕб................................. --- 2,806 e 2,806 --- --- 
ITEMS LESS THAN $5 МЇ ЇОМ........................ --- 6,996 --- 6,996 --- --- 
AMMUNITION PECULIAR EQUIPMENT........... РР --- 10,598 --- 12,298 --- %1,700 
FIRST DESTINATION TRANSPORTATION (АММО)........... --- 12,564 --- 12,564 --- --- 
CLOSEOUT 1ТАВІТТІЕ5.............:................ --- 100 --- 100 --- --- 
TOTAL, AMMUNITION.... en ne e | 1,930,958 1,997,205 о +6,887 
AMMUNITION PRODUCTION BASE SUPPORT 
PRODUCTION BASE SUPPORT 
PROVISION OF INDUSTRIAL ҒАСІ(ІТІЕ5................ --- 187,388 --- 192,108 --- *4,720 
LAYAWAY OF INDUSTRIAL РАСІЦІТІЕЅ.,................ --- 5,085 --- 5,085 --- --- 
MAINTENANCE OF INACTIVE ҒАСІ(ІТІЕ5................ --- 5,619 --- 5,619 --- --- 
CONVENTIONAL MUNITIONS DEMILITARIZATION, ALL...... --- 144,327 --- 144,327 --- --- 
ARMS ІМІТІАТІМЕ................................... --- 3,014 --- 3,014 --- --- 
TOTAL, AMMUNITION PRODUCTION ВАЗЕ SUPPORT....... 9 345,433 әз Cc 350,153 JEN а 44,720. 


TOTAL, PROCUREMENT OF AMMUNITION, ARMY.......... 2,275,791 2,287,398 *11,607 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 
4 CTG,.50CAL, ALL TYPES 183,813 175,200 
Unjustified Cost Growth -8,613 
6 СТС, 25MM, ALL TYPES 14,742 13,042 
Unjustified Cost Growth -1,700 
7 CTG, 30MM, ALL TYPES 79,066 75,766 
Unjustified Cost Growth -3,300 
9 60MM MORTAR, ALL TYPES 17,055 22,655 
М769, Мопаг, Full Range Practice Cartridge 4,000 
60mm Mortar, All Types 1,600 
11 CTG, MORTAR, 120MM, ALL TYPES 117,601 120,401 
Cartridge, 105mm High Explosive Plastic-Tracer, M393A3 
HEP-T 1,200 
СТС, Mortar, 120mm, All Types 1,600 
16 CTG, ARTY, 155MM, ALL TYPES 85,030 86,630 
СТС, Апу, 155mm, All Types 1,600 
25 DEMOLITION MUNITIONS, ALL TYPES 28,886 32,086 
Rapid Wall Breaching Kit (RWBK) 3,200 
26 GRENADES, ALL TYPES 71,608 77,208 
Grenade Incendiary Thermite AN-M14 1,600 
Grenades, А! Types 4,000 
38 AMMUNITION PECULIAR EQUIPMENT 10,598 12,298 
Supercritical Water Oxidation, Bluegrass Army Depot 1,700 
41 PROVISION OF INDUSTRIAL FACILITIES 187,388 192,108 
Holston Army Ammunition Plant Critical Reliability 
Enhancement 1,600 
Ammunition Production Base Support (Scranton AAP) - Electrical 
Substations Upgrade 1,920 


Small Caliber Trace Charging Facilitization Program 1,200 


21288 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 September 24, 2008 


OTHER PROCUREMENT, ARMY 


For Other Procurement, Army, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
OTHER PROCUREMENT, ARMY 

TACTICAL AND SUPPORT VEHICLES 
TACTICAL VEHICLES 
TACTICAL TRAILERS/DOLLY 5ЕТ5...................... --- 88,428 --- 94,428 --- +6,000 
SEMITRAILERS, FLATBED. eee rernm emm een --- 62,345 --- 62,345 --- --- 
SEHITRAILERS; TANKERS сзсз ега ry x mesh eara --- 47,476 --- 47,476 --- --- 
НІ МОВ MULTI-PURP WHLD МЕН (НММЫУ)................ --- 946,734 --- 836,034 --- -110,700 
FAMILY OF MEDIUM TACTICAL МЕН (ҒМТУ).............. --- 944,687 --- 444,687 --- -500,000 
FIRETRUCKS & ASSOCIATED FIREFIGHTING EQUIPMENT.... --- 19, 378 --- 20,578 --- +1,200 
FAMILY OF HEAVY TACTICAL VEHICLES (FHTV).......... --- 923,348 --- 924,148 --- +800 
ARMORED SECURITY VEHICLES (А5У)................... --- 195,385 --- 181,685 --- -13,700 
MINE PROTECTION VEHICLE ҒАМЦПҮ.................... --- 182,367 --- 186,367 --- +4,000 
TRUCK, TRACTOR, LINE HAUL, М915/М916.............. --- 14,870 --- 14,870 --- --- 
HVY EXPANDED MOBILE TACTICAL TRUCK EXT SERV....... --- 213,341 --- 213,341 --- --- 
MODIFICATION ОҒ IN SVC ЕОЏІР,..................... --- 32,219 e 36,219 --- *4,000 
ITEMS LESS THAN $5.0М (ТАС УЕН)................... --- 511 --- 2,911 --- %2,400 
TOWING DEVICE-FIFTH МНЕЕ(......................... --- 218 --- 218 --- --- 
NON-TACTICAL VEHICLES 
HEAVY ARMORED ЗЕРАМ............................... -+- 595 ss 595 sze --- 
PASSENGER CARRYING УЕНІСІЕ5....................... --- 280 --- 280 --- --- 
NONTACTICAL VEHICLES, ОТНЕК....................... --- 3,380 --- 3,380 --- --- 


TOTAL, TACTICAL AND SUPPORT VEHICLES............ 3,675,562 3,069,562 -606,000 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 

COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
COMM - JOINT COMMUNICATIONS 
JOINT COMBAT IDENTIFICATION MARKING SYSTEM........ --- 12,910 --- 12,910 --- --- 
WIN-T - GROUND FORCES TACTICAL NETWORK............ --- 287,605 --- 256,105 --- -31,500 
JCSE EQUIPMENT (И5КЕОСОМ)......................... --- 4,114 --- 4,114 --- 22. 
COMM - SATELLITE COMMUNICATIONS 
DEFENSE ENTERPRISE WIDEBAND SATCOM SYSTEMS........ --- 88,286 --- 69,886 --- -18,400 
БНРУЦЕНИ А а ony ina Sine as ce alate onan ae S --- 298 --- 4,298 --- +4,000 
ЗАТ ТЕКИ, EMUT (SPACE) ева worn in --- 807 --- 807 --- oes 
NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE)......... --- 92,311 --- 95,111 --- +2,800 
SMART=T (SPACE) неее коннице mem emn --- 85,286 --- 85,286 --- --- 
SCANP. (SPACE). кое како --- 993 --- 993 e --- 
GLOBAL BRDCST SVC - 6В5........................... --- 35,385 --- 35,385 --- --- 
MOD OF IN-SVC EQUIP (ТАС 5АТ)..................... --- 6,075 --- 6,075 --- --- 
COMM - C3 SYSTEM 
ARMY GLOBAL CMD & CONTROL SYS (АбСС$)............. --- 33,513 e 31,513 --- -2,000 
COMM - COMBAT COMMUNICATIONS 
ARMY DATA DISTRIBUTION SYSTEM (DATA RADIO)........ e 36,077 --- 36,077 --- --- 
RADIO TERMINAL SET, MIDS 1УТ(2)................... --- 8,570 sse 8,570 --- --- 
SINCGARS FAMILY... sinc eee or rm met hmm mmm --- 84,888 ... 87,288 --- *2,400 
АМС CRITICAL ITEMS - ОРА2.......................:. --- 4,073 --- 4,073 --- --- 
MULTI-PURPOSE INFORMATION OPERATIONS SYSTEMS...... le 7,801 --- 7,801 --- e 
COMMS-ELEC EQUIP FIELDING. ..... cer rr m mmn --- 7,828 --- 14,152 --- +6, 324 
SPIDER APLA REMOTE CONTROL ИМ1Т................... --- 18,000 --- 18,000 --- --- 
SOLDIER ENHANCEMENT PROGRAM COMM/ELECTRONICS...... e 7,545 --- 7,545 --- --- 
COMBAT SURVIVOR EVADER LOCATOR (CSEL)............. --- 16,155 --- 16,155 --- --- 
RADIO, IMPROVED: HF- FAMILY. ео veroeros ve en --- 48,436 --- 48.436 --- --- 
MEDICAL COMM FOR СВТ CASUALTY CARE (МС4).......... --- 38,281 --- 38,281 --- oes 
COMM - INTELLIGENCE COMM 
CI AUTOMATION АЕКСНІТЕСТУВЕ........................ --- 1,500 --- 1,500 --- === 
INFORMATION SECURITY 
TSEC - ARMY KEY МСТ SYS (АКМ5).................... --- 34,774 --- 34,774 --- — 


INFORMATION SYSTEM SECURITY PROGRAM-ISSP.......... --- 76,570 --- 77,770 --- *1,200 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 

ary AMOUNT ОТҮ AMOUNT QTY AMOUNT 
COMM - LONG HAUL COMMUNICATIONS 
TERRESTRIAL ТВАМ$М1$510М.......................... --- 9,167 === 9,167 --- ove 
BASE SUPPORT СОММИМІСАТІОМ5....................... --- 35,120 --- 35,120 --- --- 
WW TECH CON IMP PROG (ММТСІР)..................... ==. 28,736 --- 28,736 --- --- 
COMM - BASE COMMUNICATIONS 
INFORMATION SYSTEMS. iecore ven I e qua а --- 278.999 --- 273,999 --- -5,000 
DEFENSE MESSAGE SYSTEM (0М5)...................... -- 6,726 --- 6,726 --- --- 
INSTALLATION INFO INFRASTRUCTURE MOD PROGRAM...... --- 231,336 еге 233,336 -- %2,000 
PENTAGON INFORMATION MGT AND ТЕГЕСОМ.............. “ен 33,317 — 33,317 --- =.. 
ELECT EQUIP - NAT INT PROG (NIP) 
ELECT EQUIP - NAT INTEL PROG (NIP) 
ALL SOURCE ANALYSIS SYS (ASAS) (МІР).............. --- 58,333 --- 58,333 --- --- 
JÉTICIBS- NC U IP, хан елес ла сес ка tua ЕРТЕ OR AA oes 11,377 ous 11,377 өзе мей 
PROPHET GROUNDS (MIB) кессон ная овен --- 114,085 --- 114,085 --- oss 
TACTICAL UNMANNED AERIAL SYS (TUAS) МІР........... --- 316,598 --- 237,898 --- -78,700 
SMALL UNMANNED AERIAL SYSTEM (5МА5).............. --- 30,023 --- 30,023 --- --- 
DIGITAL TOPOGRAPHIC SPT SYS (0755) (МІР).......... — 26,802 vx 26,802 === == 
р0062А (МІБ); eoe exo E ы TES CET ose 177,973 --. 177,973 --- ons 
TROJAN ХИТ); ОК КЛ cancun site nues Seis --- 10,409 --- 10,409 --- soe 
MOD OF IN-SVC EQUIP (INTEL SPT) (МІР)............. --- 2,423 --- 2,423 === === 
CI HUMINT INFO MANAGEMENT SYSTEM (СНІМ5).......... --- 37,632 --- 37,632 --- === 
SEQUOYAH FOREIGN LANGUAGE TRANSLATION SYSTEM...... --- 6,358 --- 6,358 --- zem 
ITEMS LESS THAN $5.0M (МІР)....................... === 27,731 --- 30,731 --- +3 ,000 
ELECT EQUIP - ELECTRONIC WARFARE (ЕМ) 
LIGHTWEIGHT COUNTER MORTAR ВАОАВ.................. --> 46,397 --- 46,397 === = 
COUNTERINTELLIGENCE/SECURITY COUNTERMEASURES. ..... s= 993 --- 993 --- — 
CI MODERNIZATION (МІР)............................ =-- 1,297 == 1,297 за MN 
ELECT EQUIP - TACTICAL SURV. (TAC SURV) 
SENTINEL MOOS. опорное onto --- 33,142 --; 33,142 = 56 
NIGHT VISION ФЕМІСЕ5.............................. --- 465,592 --- 469,192 — *3,600 
LONG RANGE ADVANCED SCOUT SURVEILLANCE SYSTEM..... --- 210,766 --- 204,766 --- -6,000 
NIGHT VISION, THERMAL WPN 516НТ................... --- 416,866 sas 416,866 --- ЛР 
RADIATION MONITORING 5Ү5ТЕМ5...................... --- 3,440 --- 1,890 --- -1,550 
ARTILLERY ACCURACY Е@ШР.......................... --- 447 --- 447 yiz 225 
MOD OF IN-SVC ЕШШІРМЕНТ........................... — БАР ЖАЯ 800 Eee +800 
ENHANCED PORTABLE INDUCTIVE ARTILLERY FUZE........ --- 2,579 --- 2,579 ама = 


PROFILER: = «ient metae ата gious, eme eec ec es --- 12,517 --- 9,017 --- -3,500 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
0ТҮ AMOUNT QTY AMOUNT QTY AMOUNT 
MOD OF IN-SVC EQUIP (FIREFINDER RADARS)........... --- 16,342 --- 16,342 --- --- 
FORCE XXI BATTLE CMD BRIGADE & BELOW (FBCB2)...... --- 231,651 --- 243,651 --- +12,000 
LIGHTWEIGHT LASER DESIGNATOR/RANGEFINDER (LLD..... --- 150,094 --- 135,094 --- -15,000 
COMPUTER BALLISTICS: LHMBC ХМ32.................. --- 2,269 --. 2,269 --- --- 
MORTAR FIRE CONTROL ЅҮЅТЕМ........................ --- 21,037 --- 21,037 --- --- 
COUNTERFIRE КАРАК... ................... сию нить --- 107,061 --- 107,061 --- --- 
ENHANCED SENSOR & MONITORING 5Ү5ТЕМ............... --- 1,987 --- 1,987 --- --- 
ELECT EQUIP - TACTICAL C2 SYSTEMS 
TACTICAL OPERATIONS СЕКТЕК5....................... --- 196,245 --- 147,245 --- -49,000 
FIRE SUPPORT C2 ҒАМПҮ............................ M 53,908 --- 57,908 --- *4,000 
BATTLE COMMAND SUSTAINMENT SUPPORT SYSTEM......... --- 36,829 --- 36,829 --- --- 
FAAD С2...........-.--.»--ы“.“е!---е!74 2 е). --- 7,489 --- 7,489 --- --- 
AIR 8 MSL DEFENSE PLANNING & CONTROL SYS (AMD..... --- 57,674 --- 53,709 --- -3,965 
KNIGHT FAMILY......e ее, еее o rry --- 100,709 --- 100,709 --- --- 
LIFE CYCLE SOFTWARE SUPPORT (1С55)................ --- 2,101 --- 4,501 --- +2,400 
AUTOMATIC IDENTIFICATION ТЕСНМОГОСҮ............... --- 83,530 --- 85,530 --- %2,000 
TC л. с де а ФЕ аР Ce оне ex aq m Rae pins --- 31,879 --- 31,879 --- --- 
JOINT NETWORK MANAGEMENT SYSTEM (УММ5)............ --- 11,059 --- 11,059 --- e 
TACTICAL INTERNET МАМАСЕК......................... --- 4,809 --- 4,809 --- --- 
DATA РКООУСТ5..................................... --- 30,077 --- 30,077 --- --- 
MANEUVER CONTROL SYSTEM (МС5)..................... --- 123,009 --- 123,009 --- --- 
SINGLE ARMY LOGISTICS ENTERPRISE (SALE)........... --- 67,960 --- 65,460 --- -2,500 


MOUNTED BATTLE COMMAND ON THE MOVE (MBCOTM)....... --- 25,869 --- 25,869 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
оту AMOUNT ОТҮ AMOUNT QTY AMOUNT 
ELECT EQUIP - AUTOMATION 
GENERAL FUND ENTERPRISE BUSINESS 5Ү5ТЕМ........... === 30,137 ien 30,137 222 oe 
ARMY TRAINING МООЕВМ12АТ1ОМ....................... == 13,481 әгі 13,481 € Е 
AUTOMATED DATA PROCESSING ЕШІР................... es 105,343 sss 108,143 === *2,800 
CSS СОММИМІСАТІОМ5................................ 525 36,744 сез 36,744 zs zi 
RESERVE COMPONENT AUTOMATION SYS (RCAS)........... қа 42,462 Шы 42,462 --- ЕРЕ 
ELECT EQUIP - AUDIO VISUAL SYS (A/V) 
ITEMS LESS THAN $5.0М (А/М)....................... == 6,677 иза 6,677 ass 22% 
ITEMS LESS THAN $5M (SURVEYING EQUIPMENT)......... 254 12,613 sa 12,613 35 ae 
WEAPONIZATION OF UNMANNED AERIAL SYSTEM (UAS)..... sex 15,124 is 15,124 se 55 
ELECT EQUIP - SUPPORT 
ITEMS UNDER $8M (55Е)............................. exe 6,517 555 8,117 = *1,600 
PRODUCTION BASE SUPPORT (С-Е)..................... = 514 жәе 514 m Кеб 
TOTAL, COMMUNICATIONS AND ELECTRONICS EQUIPMENT. "5.308.462 2” в о 166,191 
OTHER SUPPORT EQUIPMENT 
CHEMICAL DEFENSIVE EQUIPMENT 
PROTECTIVE 5Ү5ТЕМ5................................ sas 1,085 ses 3,485 „ёа *2,400 
СВЕН: SOLDIER PROTECTION. ooa sees terne зе 58,426 m 58,426 = 556 
SMOKE & OBSCURANT FAMILY: SOF (NON ААО ІТЕМ)...... sse 16,814 ғыз 16,814 — ее 
BRIDGING EQUIPMENT 
TACTICAL: BRIDGING aoo рди сыана чынын ийан рр Sak 93,930 --> 93,930 === с 
TACTICAL BRIDGE, Р1ОАТ-Е1ВВОН..................... em 147,270 — 135,040 Бес -12,230 
ENGINEER (NON-CONSTRUCTION) EQUIPMENT 
HANDHELD STANDOFF MINEFIELD DETECTION SYS-HST..... 2m 46,007 сш 46,007 сәс sex 
GRND STANDOFF MINE DETECTION SYSTEM (GSTAMIDS..... = 46,783 --- 46,783 ase es 
EXPLOSIVE ORDNANCE DISPOSAL EQPMT (EOD EQPMT)..... хаа 58,437 wos 64,237 ese *5,800 
ITEMS LESS THAN $5M, COUNTERMINE EQUIPMENT........ ou 3,192 === 3,192 өзг ыз 
AERIAL. БЕТЕТОЙ:<несоктосмеок a e tica ees REM 12,773 --- 12,773 к" ЖЕР 
COMBAT SERVICE SUPPORT EQUIPMENT 
HEATERS AND'ECUISE IU e SO IEEE EY RR ТАЙЫДЫ => 12,996 „== 12,996 „== ышы 
LAUNDRIES, SHOWERS AND 1АТВІМЕ5................... 253 7,002 — 7,002 А see 
SOLDTER  ENHANCERENT сега а типом — 9,898 === 9,898 — = 
LIGHTWEIGHT MAINTENANCE ENCLOSURE (LME)........... == — € 4,320 нае +4,320 
FIELD FEEDING ЕОШ1РМЕМТ........................... 255 70,847 Jue 73,247 En +2,400 
CARGO AERIAL DELIVERY РЕОбВАМ..................... еді 63,420 “ws 63,420 — "ES 
MOBILE INTEGRATED REMAINS COLLECTION SYSTEM....... == 17,803 з= 17,803 — == 


ITEMS LESS THAN $5.0M (ENG SPT Е0)................ --- 32,602 --- 32,602 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 

0ТҮ AMOUNT QTY AMOUNT QTY AMOUNT 
PETROLEUM EQUIPMENT 
QUALITY SURVEILLANCE ЕОМІРМЕКТ.................... --- 1,285 --- --- --- -1,285 
DISTRIBUTION SYSTEMS, PETROLEUM & МАТЕК........... --- 61,545 --- 61,545 --- === 
WATER EQUIPMENT 
WATER PURIFICATION 5Ү5ТЕМ5........................ --- 51,164 --- 51,164 --- --- 
MEDICAL EQUIPMENT 
COMBAT SUPPORT МЕОТСА(. ....................%.-.44. --- 62,336 --- 70,336 --- +8, 000 
MAINTENANCE EQUIPMENT 
MOBILE MAINTENANCE EQUIPMENT 5Ү5ТЕМ5.............. --- 57,994 --- 57,994 --- жы 
ITEMS LESS THAN $5.0M (MAINT Е0).................. --- 1,329 --- 1,329 --- --- 
CONSTRUCTION EQUIPMENT 
GRADER, ROAD MTZD, HVY, 6X4 (ССЕ)................. --- 37,698 --- 37,698 --- --- 
SKID LOADER (SSL) FAMILY OF ЅҮЅТЕМ................ --- 19,943 --- 19,943 --- --- 
DISTR, WATER, SP MIN 25006 5ЕС/МОМ-5ЕС............ --- 6,555 £e 6,555 --- --- 
MISSION MODULES - ЕМСІМЕЕКІМб..................... --- 31,525 --- 31,525 --- --- 
LOADERS ооа вајн и role e OS RESTI AIR TRA ықта --- 27,988 --- 27,988 --- see 
HYDRAULIC ЕХСАУАТОК............................... --- 9,565 --- 9,565 --- --- 
TRACTOR, FULL ТВАСКЕр............................. --- 33,727 --- 33,727 --- --- 
PLANT, ASPHALT МІХІНб............................. --- 7,906 --- 7,906 --- --- 
HIGH MOBILITY ENGINEER ЕХСАУАТОК (НМЕЕ)........... £e 54,508 “0 54,508 --- --- 
CONST EQUIP: ЕЗР....... неа аа --- 44,703 --- 44,703 --- 24. 
ITEMS LESS THAN $5.0M (CONST ЕОМІР)............... --- 17,030 --- 17,030 --- — 
RAIL FLOAT CONTAINERIZATION EQUIPMENT 
JOINT HIGH SPEED VEHICLE (УН5У)................... 1 168,846 1 168,846 --- --- 
HARBORMASTER COMMAND & CONTROL CENTER (HCCC)...... --- 17,615 --- 17,615 --- --- 
ITEMS LESS THAN $5.0M (ҒІОАТ/БКАТ()................ --- 7,803 --- 7,803 --- --- 
GENERATORS 
GENERATORS AND ASSOCIATED ЕОЏОІР................... --- 217, 749 --- 218,453 --- +704 
MATERIAL HANDLING EQUIPMENT 
ROUGH TERRAIN CONTAINER HANDLER (АТСН)............ --- 45,000 --- 45,000 --- --- 
ALL TERRAIN LIFTING ARMY ЅҮЅТЕМ................... --- 48,981 === 48,981 --- — 
TRAINING EQUIPMENT 
COMBAT TRAINING CENTERS (CTC) ЅЏРРОКТ............. --- 16,508 --- 16,508 --- --- 
TRAINING DEVICES, МОМ5Ү5ТЕМ....................... --- 218,614 --- 285,584 --- *66,970 
CLOSE COMBAT TACTICAL ТКАІМЕК..................... --- 60,676 --- 63,076 --- %2,400 


AVIATION COMBINED ARMS TACTICAL TRAINER (AVCA..... --- 23,106 --- 23,106 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
TEST MEASURE AND DIG EQUIPMENT (TMD) 
CALIBRATION SETS ЕОМІРМЕНТ........................ --- 9,689 --- 9,689 --- --- 
INTEGRATED FAMILY OF TEST EQUIPMENT (ТЕТЕ)........ --- 46,296 --- 46,296 --- --- 
TEST EQUIPMENT MODERNIZATION (ТЕМОО).............. --- 22,377 --- 22,377 --- --- 
OTHER SUPPORT EQUIPMENT 
RAPID EQUIPPING SOLDIER SUPPORT EQUIPMENT......... --- 20,190 --- 22,590 --- *2,400 
PHYSICAL SECURITY SYSTEMS (ОРАЗ).................. --- 104,774 --- 106, 374 --- +1,600 
BASE LEVEL COM'L ЕОИЇРМЕНТ........................ --- 4,123 --- 4,123 --- --- 
MODIFICATION OF IN-SVC EQUIPMENT (ОРА-3).......... --- 45,741 --- 45,741 --- === 
PRODUCTION ВАЗЕ SUPPORT (ОТН)..................... --- 3,107 --- 3,107 --- === 
SPECIAL EQUIPMENT FOR USER ТЕ5ТІМб................ --- 24,201 --- 29,001 --- +4,800 
АМС. CRITICAL ITEMS ОРАЗ,... 2:5... еа --- 10,826 --- 10,826 --- --- 
NABOT тока оу вера тона раје виза eR dor eae --- 2,624 --- 2,624 --- --- 
TOTAL, OTHER SUPPORT EQUIPMENT... s 2,344,932 іі ox 2,433,211 Lr. Мі 488,279. 
SPARE AND REPAIR PARTS 
INITIAL SPARES = СЕЕ... онна келье --- 36,334 --- 36,334 --- --- 
TOTAL, SPARE AND REPAIR РА8Т$.................. 36,334 >. UT 36,334 ро ан ain 
CLASSIFIED PROGRAMS. „енко rmm remm --- 2,636 --- 2,636 --- --- 


TOTAL, OTHER PROCUREMENT, АКМҮ.................. 11,367,926 10,684,014 -683,912 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 


1 TACTICAL TRAILERS/DOLLY SETS 88,428 94,428 
Specialized Reconnaissance Assault Transport System 
(SRATS) 6,000 
4 HIGH MOBILITY MULTI-PURPOSE WHEELED VEHICLES 946,734 836,034 
ECV Variants, Funded Ahead of Need -113,200 
Fire Suppression Panels 2,500 
5 FAMILY OF MEDIUM TACTICAL VEH (FMTV) 944,687 444,687 
Funded in the Fiscal Year 2008 Supplemental/Production 
backlog -500,000 
FIRETRUCKS & ASSOCIATED FIREFIGHTING 
6 EQUIPMENT 19,378 20,578 
Camp Ripley Minnesota Training Center Aircraft Rescue Fighter 
(AARF) Vehicles 1,200 
7 FAMILY OF HEAVY TACTICAL VEHICLES (FHTV) 923,348 924,148 
Ground Guidance for Army Movement Tracking System 800 
8 ARMORED SECURITY VEHICLES (ASV) 195,385 181,685 
Unjustified Cost Growth -13,700 
9 MINE PROTECTION VEHICLE FAMILY 182,367 186,367 
Detonation Suppression System 4,000 
13 MODIFICATION OF IN SVC EQUIP 32,219 36,219 
HMMWV Restraint System Upgrades 3,200 
14 ITEMS LESS THAN $5.0M (TAC VEH) 511 2,911 
All Terrain Ultra Tactical Vehicles 2,400 
21 WIN-T - GROUND FORCES TACTICAL NETWORK 287,605 256,105 
Authorization Adjustment - Funding Ahead of Need -43,500 
AN/UXC-10 Digital Facsimile 12,000 
24 DEFENSE ENTERPRISE WIDEBAND SATCOM SYSTEMS 88,286 69,886 
Upgrade Program Funded Ahead of Need -18,400 
25 SHF TERMINAL 298 4,298 
AN/TSC-156 Phoenix TSST Mobile Satellite Communication 
Terminals for Delaware Army National Guard 4,000 
27 NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE) 92,311 95,111 
Defense Advanced GPS Receiver (DAGR) 2,000 


Embedded GPS Receivers for the North Carolina Army National 
Guard 800 


September 24, 2008 
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ARMY GLOBAL CMD & CONTROL SYS (AGCCS) 
Authorization Adjustment 


SINCGARS FAMILY 
Radio Personality Modules for SINCGARS Test Sets 


COMMS-ELEC EQUIP FIELDING 


SHERPA Interoperable Deployable Communications System 
Minnesota Satellite Multi-Modal Collaborative Crisis and Training 


Network 

Minnesota Helicopter Civil Band Radio Communication 
System 

Aircraft Landing System 


INFORMATION SYSTEM SECURITY PROGRAM-ISSP 


Critical Army Systems Cyber Attack Technology (CASCAT) 


INFORMATION SYSTEMS 
Unjustified Program Growth 


INSTALLATION INFO INFRASTRUCTURE MOD PROGRAM 


Information Technology Upgrades at the Detroit Arsenal 


TACTICAL UNMANNED AERIAL SYS (TUAS) MIP 
Program Production Decision Delay 
Warrior Block 0 Sensor Upgrade 
Army Requested Transfer to RDTE,A, line 175 
MQ-5B Hunter UAV 


ITEMS LESS THAN $5.0M (MIP) 
Wideband Imagery Dissemination System for the ARNG 


NIGHT VISION DEVICES 
Handheld High-Intensity Illumination System 


AN/PSQ-23 Small Tactical Optical Rifle Mounted Micro-Laser 


Range Finder 


LONG RANGE ADVANCED SCOUT SURVEILLANCE 
SYSTEM 
Unjustified Cost Growth 


RADIATION MONITORING SYSTEMS 
Funded in FY 2008 Supplemental 


MOD OF IN-SVC EQUIPMENT 
Retrofit 30th HBCT Radios with Embedded SAAMS Card 


PROFILER 
Authorization Adjustment 


FORCE XXI BATTLE CMD BRIGADE & BELOW (FBCB2) 
Blue Force Tracker 


Budget Request 


33,513 


84,888 


7,828 


76,570 


278,999 


231,336 


316,598 


27,731 


465,592 


210,766 


12,517 


231,651 


Recommendation 


77,770 
1,200 


273,999 
-5,000 


233,336 
2,000 


237,898 
-36,000 
1,600 
-49,300 
5,000 


30,731 
3,000 


469,192 
2,400 


1,200 


9,017 
-3,500 


243,651 
12,000 
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P-1 Budget Request Recommendation 
88 LIGHTWEIGHT LASER DESIGNATOR/RANGEFINDER (LLD 150,094 135,094 
Funded in FY 2008 Supplemental -15,000 
94 TACTICAL OPERATIONS CENTERS 196,245 147,245 
Authorization Adjustment -49,000 
95 FIRE SUPPORT C2 FAMILY 53,908 57,908 
Army Field Artillery Tactical Data Systems Software for the 
Kentucky Army National Guard 2,400 
Advanced Field Artillery Tactical Data Systems (AFATDS) 1,600 


AIR & MSL DEFENSE PLANNING & CONTROL SYSTEM 


98 (AMD) 57,674 53,709 
Unjustified Cost Growth -3,965 
100 LIFE CYCLE SOFTWARE SUPPORT (LCSS) 2,101 4,501 
Maritime Domain Awareness Sensors and Software 2,400 
101 AUTOMATIC IDENTIFICATION TECHNOLOGY 83,530 85,530 
Army Aviation - Automatic Identification Technology Life Cycle 
Asset 2,000 
107 SINGLE ARMY LOGISTICS ENTERPRISE (SALE) 67,960 65,460 
Authorization Adjustment -2,500 
111 AUTOMATED DATA PROCESSING EQUIP 105,343 108,143 
Joint Incident Scene Communication Capability 2,000 
Interoperable Radios for Texas ARNG Disaster 
Response 800 
118 ITEMS UNDER $5M (SSE) 6,517 8,117 
Selective Availability Anti-Spoofing Module (SAASM) Precise 
Positioning Service (PPS) GPS 1,600 
120 PROTECTIVE SYSTEMS 1,085 3,485 
Battlefield Anti-Intrusion System (BAIS) 2,400 
125 TACTICAL BRIDGE, FLOAT-RIBBON 147,270 135,040 
Unjustified Cost Growth in Common Bridge 
Transporter -12,230 
128 EXPLOSIVE ORDNANCE DISPOSAL EQPMT (EOD EQPMT) 58,437 64,237 
FIDO Explosives Detector 3,000 
Remote Activation Munitions System (MI-RAMS) 2,800 
134 LIGHTWEIGHT MAINTENANCE ENCLOSURE (LME) 0 4,320 
Lightweight Maintenance Enclosure (LME) 4,320 
137 FIELD FEEDING EQUIPMENT 70,847 73,247 
Multi-Temperature Refrigerated Container System 2,400 
142 QUALITY SURVEILLANCE EQUIPMENT 1,285 0 


Funded in FY 2008 Supplemental -1,285 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


P-1 


145 COMBAT SUPPORT MEDICAL 
Future Combat Support Hospital 
Life Support for Trauma and Transport (LSTAT) 
Future Medical Shelter System (FMSS) 


165 GENERATORS AND ASSOCIATED EQUIP 
Minnesota Army National Guard Armory Emergency Response 
Generators 


169 TRAINING DEVICES, NONSYSTEM 
Call For Fire Trainer ІІ (CFFT Il) / Joint Fires and Effects Trainer 
System 
Call For Fire Trainer (CFFT) for the Army National Guard 
Mobile Virtual Training Capability (MVTC) 
Laser Marksmanship Training System (LMTS) 
Combat Skills Marksmanship Trainer for the Army National Guard 
Muscatatuck Urban Training Center (MUTC) Instrumentation 
Combat Skills Simulation Systems, Ohio Army National 
Guard 
Flextrain Exportable Combat Training Capability (XCTC) 
1/25th SIB Range (ATREP) 
Combat Arms Training Systems (FATS upgrade) 
Combined Arms Virtual Trainer for the Tennessee Army National 
Guard 
Deployable, Mobile Digital Target System for Armor and Infantry, 
Tennessee Army National Guard 
Engagement Skill Trainer 2000 for the Tennessee Army National 
Guard 
I-HITS for Montana Joint Training 
Immersive Group simulation Virtual Training Systems for the 
Hawaii Army National Guard 
National Guard 
Laser Collective Combat Advanced Training Systems 
Training Range Enhancements 
Virtual Interactive Combat Environment for the New Jersey Army 
National Guard 


170 CLOSE COMBAT TACTICAL TRAINER 
Texas Army National Guard Future Soldier Trainer Program 


175 RAPID EQUIPPING SOLDIER SUPPORT EQUIPMENT 
New Combat Helmet 


176 PHYSICAL SECURITY SYSTEMS (OPA3) 
Ballistic Protection for Remote Forward Operating Bases 


181 SPECIAL EQUIPMENT FOR USER TESTING 


Operational Test-Tactical Engagement System Communications 
Upgrade 


Budget Request 


62,336 


217,749 


218,614 


60,676 


20,190 


104,774 


24,201 


Recommendation 


70,336 
3,200 
2,400 
2,400 


218,453 


704 


285,584 


4,500 
3,200 
2,500 
3,200 
4,000 
2,400 


3,720 
800 
7,000 
1,600 
4,000 
450 


800 
3,000 


1.200 
1,400 
3,200 
16,000 
4,000 


63,076 
2,400 


22,590 
2,400 


106,374 
1,600 


29,001 


4,800 
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21300 


HIGH MOBILITY MULTI-PURPOSE WHEELED 
VEHICLES (HMMWV) 


There is concern with the threat of Sol- 
diers and Marines becoming trapped in over- 
turned HMMWVs. The Army and Marine 
Corps are encouraged to outfit deployed 
HMMWVs with a means of rapid emergency 
egress in the event that the vehicle’s doors 
are inoperable. 


LIMITATION ON SINGLE CHANNEL GROUND AND 
AIRBORNE RADIO SYSTEM (SINCGARS) Рво- 
CUREMENT 


The bill includes $87,288,000 for the procure- 
ment of SINCGARS radios. However, con- 
cerns remain about the ability of the Army 
to adequately manage contracts to fulfill in- 
creased operational requirements for 
SINCGARS radios. In particular, recent ac- 
quisition decisions and justifications by the 
Department of the Army raise questions 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


about its procurement strategies, especially 
as they relate to the Joint Tactical Radio 
System (JTRS). Therefore, none of the funds 
in this Act shall be used for procurement of 
SINCGARS radios until the Secretary of De- 
fense certifies to the congressional defense 
committees that any such procurement of 
SINCGARS radios will utilize full and open 
competition that will provide best value for 
Army radio requirements including consider- 
ation of multi-band, JTRS capable solutions. 
SNIPER DEFEAT 

There is concern over the Army’s slowly 
evolving approach to providing materiel so- 
lutions to the field for Sniper Defeat. To 
date, the Army has not requested funds for 
Sniper Defeat in spite of the fact that this 
issue has been a major concern since the 
spring of 2006. In February 2007, the Vice 
Chief of Staff, Army directed that a soldier 
borne and vehicle/fixed site system be des- 
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ignated as programs of record. As of June 
2008, the Army had neither designated a pro- 
gram of record for either the soldier or fixed 
site program nor had the Army programmed 
or budgeted any funds for either of these ef- 
forts. A notional program schedule for the 
soldier borne system revealed that initial 
procurement would not occur until the end 
of fiscal year 2010 at the earliest. This is an 
incorrect acquisition approach for what are 
essentially off the shelf, go to war systems. 
The Army is expected to budget sufficient 
funds to ensure all deploying units are 
equipped with both soldier borne as well as 
vehicle/fixed site capabilities during pre-de- 
ployment training as well as during their de- 
ployment. 


AIRCRAFT PROCUREMENT, NAVY 


For Aircraft Procurement, Navy, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
AIRCRAFT PROCUREMENT, NAVY 
COMBAT AIRCRAFT 
AV-8B (V/STOL)HARRIER (МҮР)....................... --- 3,401 --- 3,401 --- e 
БАЗЛВО 25. |. nig vis зена Реља RJ SES T S wae E aa 22 1,604,800 22 1,551,800 --- -53,000 
EA-189G (АР-СУ) «cov eve meos emm pm nieto ssepe --- 46,831 --- 46,831 --- --- 
F/A-18E/F (FIGHTER) HORNET (МҮР).................. 23 1,868,688 23 1,819,688 --- -49,000 
F/A-18E/F (FIGHTER) HORNET (МУР) (АР-СҮ).......... --- 42,616 --- 42,616 --- --- 
JOINT: STRIKE: FIGHTER пики 8 1,602,084 7 1,439,284 -1 -162,800 
JOINT STRIKE FIGHTER ADVANCE PROCUREMENT (CY)..... --- 258,814 --- 215,684 --- -43,130 
V-22 (MEDIUM ЛЕТ)... eee оен 30 2,133,401 30 2,133,401 e --- 
V-22. (MEDIUM LIFT) (АР-СУ).. әз eee err rnm o --- 87,000 --- 87,000 --- --- 
UH- IYIN ое оа каа б, 20 474,141 18 433,341 -2 -40,800 
СЖ ен месте ет rmm nem tm 18 470,455 18 470,455 --- --- 
ИН:605 (МУР) ҚАР-СҮ):ы%%5:%5555<с-есК90а засы» --- 79,215 --- 79,215 --- --- 
MH-60R..... ООО 31 1,045,004 31 1,053,004 --- *8,000 
HH-GO0R (АРА СУ) Leve emo mm trim mmm emere moe --- 140,759 --- 140,759 --- Me 
Р-8 MMA ADVANCE РКОСМКЕМЕНТ....................... --- 110,568 --- 110,568 --- --- 
Е-2С (EARLY WARNING) HAWKEYE (МҮР)................ 3 496,374 3 330,874 os - 165,500 
E-2C (EARLY WARNING) HAWKEYE (МУР) (АР-СУ)........ --- 92,749 --- 54,823 --- -37,926 
TOTAL, COMBAT AIRCRAFT... e e 0 10,556,900 ома 000000 -544,156 
AIRLIFT AIRCRAFT 

С-40А са рава инь 2 154,994 2 154,994 --- --- 


TOTAL, AIRLIFT AIRCRAFT,.. ‚анны уан 154,994 154,994 --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT 0ТҮ AMOUNT 
TRAINER AIRCRAFT 
SPATS eerie сак езе а та тет тек жалан RC cen 44 289,253 44 287,953 --- -1,300 
TOTAL, TRAINER AIRCRAFT... s ee n n 000 289,253 — 287,958 — -1,300 
OTHER AIRCRAFT 
KC71900. aeina REESE AIR OEEC ERNES 2 119,545 2 119,545 --- --- 
KC-130J (АР«СҮ)ге:»с2%5%%%55%%5%4%ьө%%4% ыы быға --- 33,932 --- 33,932 --- --- 
VIUAM, centre Et Rn аа aj. 3 55,337 3 50,337 --- -5,000 
TOTAL, OTHER AIRCRAFT. ee e 2 208,814 > «55 203.814 я -5,000 
MODIFICATION OF AIRCRAFT 
EA-8 SERIES. oe es eem cree sass rex ehm m omnem --- 33,436 --- 33,436 --- --- 
AV-8 SERIES. ;; рава чине --- 51,093 --- 43,193 --- -7,900 
F248; SERIES, ‚ооо неа --- 450,909 --- 449,209 --- -1,700 
1-46. SERIES сељанка ван ква thm meer aee --- 34,636 --- 34,636 --- --- 
AH-1W- ЗЕКТЕб5::55555Ҙ5%044554Ҙ0:2.2...5%%5%%%4%6%4%% --- 6,375 --- 6,375 --- --- 
18:53: SERIES. еее ла ерле RES ee --- 56,381 --- 74,781 --- %18,400 
SH-60 ЗЕКТЕб...Ҡ.-:<-5-%к%е»4»%%%% serene sm aea aries --- 72,493 --- 72,493 eee --- 
НЛ SERIES орва SUPE Yan Prank VS --- 8,901 --- 8,901 --- --- 
ЕР-3 SERIES. неа хз етке mer tr eom әке есе nares --- 72,370 --- 64,670 --- -7,700 
Р>8 SERIES: рока --- 297,896 --- 290,896 --- -7,000 
E-2 ЗЕНІЕӛ,:5.55%:55%-5555%5595555952%%%9%%5%3%566% --- 11,489 --- 27,489 --- *16,000 
TRAINER A/C: ЗЕНІЕ5...........................-.... --- 26,160 --- 22,160 e -4,000 
СЗАО --- 22,120 --- 22,120 --- --- 


06-130 SERIES... ree er hone sew sea доо --- 6,468 sas 6,468 --- --- 
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(DOLLARS IN THOUSANDS) 
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BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
РЕМО. лаз re P ET ROC CN ton t --- 671 --- 671 --- --- 
CARGO/ TRANSPORT A/C $ЕВТЕ$........................ --- 17,952 --- 16,252 --- -1,700 
Е-6:ЗЕНІЕб.......-..------>:»:%5%%5%564%%»6%5%4%5 --- 88,894 --- 88,894 --- --. 
EXECUTIVE HELICOPTERS 5ЕКІЕ5...................... --- 31,819 --- 51,819 --- +20,000 
SPECIAL PROJECT А1НСВАРТ.......................... --- 14,113 --- 18,113 --- *4,000 
1:45 SERIES... eee oenen ene yy ее --- 67,666 --- 65,666 --- -2,000 
POWER PLANT СНАМ6бЕ5............................... e 28,219 --- 26,219 --- -2,000 
ЈРАТЗ SERIES: scion 69199119 Ga arn ciat тағы» --- 8,892 --- 8,892 --- --- 
AVIATION LIFE SUPPORT МОр5........................ --- 7,190 --- 1,990 --- -5,200 
COMMON ЕСМ ЕОУІРМЕНТ.............................. --- 66,425 --- 74,825 --- +8, 400 
COMMON AVIONICS СНАМбЕ5........................... --- 148,940 fe 148,940 --- --- 
COMMON DEFENSIVE WEAPON 5Ү5ТЕМ.................... --- 10,786 --- 7,286 --- -3,500 
ID! SYSTEMS ироко --- 12,032 --- 12,032 --- --- 
V-22 (TILT/ROTOR АСЕТ) 05РКЕҮ..................... --- 41,473 --- 41,473 --- --- 
TOTAL, MODIFICATION OF А1ЕСВАЁТ................. 1,695,799 р 1,719,899 ы м 424,100. 
AIRCRAFT SPARES AND REPAIR PARTS 
SPARES AND REPAIR РАКТ$........................... e 1,229,135 --- 1,175,635 --- -53,500 
AIRCRAFT SUPPORT EQUIPMENT AND FACILITIES 
COMMON GROUND ЕООІРМЕМТ........................... --- 442,390 --- 446,790 --- *4,400 
AIRCRAFT INDUSTRIAL FACILITIES......... eee --- 11,068 --- 11,068 --- --- 
WAR СОМ5УМАВІЕ5................................... --- 62,256 --- 62,256 --- --- 
OTHER PRODUCTION СНАКбЕ$.......................... --- 27,870 --- 27,870 --- --- 
SPECIAL SUPPORT ЕОМІРМЕКТ......................... --- 36,539 --- 36,539 --- --- 
FIRST DESTINATION ТКАМ5РОКТАТІОМ.................. --- 1,756 --- 1,756 --- --- 
TOTAL, AIRCRAFT SUPPORT EQUIPMENT & FACILITIES.. 8 581,879 Жалын 586,279 е А 44,400. 
TOTAL, AIRCRAFT PROCUREMENT, МАМҮ............... 14,716,774. 44,141,918 ^ — 575,456. 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 


P-1 Budget Request Recommendation 
2 EA-18G 1,604,800 1,551,800 
Increased Foreign Military Sales -53,000 
4 Ғ/А-1ВЕ/Ғ (FIGHTER) HORNET (МУР) 1,868,688 1,819,688 
Increased Foreign Military Sales -49,000 
6 JOINT STRIKE FIGHTER 1,602,084 1,439,284 
Procurement Ramp - Defer One Aircraft -162,800 
7 JOINT STRIKE FIGHTER ADVANCE PROCUREMENT (CY) 258,814 215,684 
Fact-of-life Schedule Change -43,130 
10 UH-1Y/AH-1Z 474,141 433,341 
Defer 2 UH-1Y -40,800 
13 MH-60R 1,045,004 1,053,004 
ASW Enhancements 8,000 
16 E-2C (EARLY WARNING) HAWKEYE (MYP) 496,374 330,874 
Authorization Reduction -165,500 
17 E-2C (EARLY WARNING) HAWKEYE (MYP) (AP-CY) 92,749 54,823 
Excess Advance Procurement -37.926 
20 JPATS 289,253 287,953 
Support Funding Carryover -1,300 
24 VTUAV 55,337 50,337 
Fire Scout Contract Delay -5,000 
27 АУ-8 SERIES 51,093 43,193 
Day to Night Conversion Kit Ahead of Need -7,900 
29 F-18 SERIES 450,909 449,209 
ECP 583R2 Growth -5,700 
IR Marker ECP Growth -3,600 
F/A-18 Expand 4/5 Upgrade for USMC 7,600 
32 H-53 SERIES 56,381 74,781 
AN/AVS-7 Day Heads-Up Display (DayHUD) 5,000 
Transfer from FY 2008 Supplemental for IMDS 7,800 
Integrated Mechanical Diagnostics Health and Usage Management 
System and Condition Based Maintenance for the H-53E 4,000 
Advanced Helicopter Emergency Egress Lighting System 1,600 
35 EP-3 SERIES 72,370 64,670 
Joint Signals Intelligence Avionics Family Modification Non- 
recurring Growth -7,700 
36 P-3 SERIES 297,896 290,896 
Special Structural Inspection Kits Phasing -2,400 
EP-3 Rotable Pool Outer Wing Kit Phasing -7,800 


Network Centric Collaborative Targeting (NCCT) for P-3C Aircraft 3,200 
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P-1 Budget Request Recommendation 
38 E-2 SERIES 11,489 27,489 
Reliability Enhancements 16,000 
39 TRAINER A/C SERIES 26,160 22,160 
Avionics Upgrade Training Equipment Growth -4,000 
43 CARGO/TRANSPORT A/C SERIES 17,952 16,252 
Communication, Navigation, Surveillance/Air Traffic Management 
(CNS/ATM) Installation Kits Growth -1,700 
45 EXECUTIVE HELICOPTERS SERIES 31,819 51,819 
Reliability Enhancements for Presidential Aircraft 20,000 
46 SPECIAL PROJECT AIRCRAFT 14,113 18,113 
CAISR Operations and Training 4,000 
47 T-45 SERIES 67,666 65,666 
Virtual Mission Training System (VMTS) Installation Kit Growth -2,000 
48 POWER PLANT CHANGES 28,219 26,219 
Excessive Growth -2,000 
50 AVIATION LIFE SUPPORT MODS 7,190 1,990 
Chemical Agent Detector Program Delay -5,200 
51 COMMON ECM EQUIPMENT 66,425 74,825 
AAR-47 Missile Advanced Warning System 4,000 
Crane NSWC IDECM Depot Capability 1,600 
Common ECM Equipment (ALQ-214) 2,800 
53 COMMON DEFENSIVE WEAPON SYSTEM 10,786 7,286 
Partially funded in FY2008 Supplemental -3,500 
56 SPARES AND REPAIR PARTS 1,229,135 1,175,635 
Excess funding for T-45, H-60, EA-18G, H-1 Aircraft -46,400 
Reduction in Aircraft Buys -7,100 
57 COMMON GROUND EQUIPMENT 442,390 446,790 
Advanced Skills Management (ASM) System 1,200 


Direct Squadron Support Readiness Training Program 3,200 
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F/A-18 SUPER HORNET 


Shortfalls exist in the Navy's strike-fight- 
er inventory caused by the aging of older 
tactical aircraft and the fact that the F-35 
Joint Strike Fighter program will not begin 
to deliver carrier aircraft in significant 
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quantities for several years. In the most op- 
timistic scenario, the shortfall is approxi- 
mately 69 aircraft and it could be well above 
that level. To ensure that the Navy has suffi- 
cient aircraft for the fleet, the Navy is en- 
couraged to budget for a third multi-year 
procurement of Super Hornet aircraft begin- 
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ning in fiscal year 2010. In addition, cost re- 
duction measures which will yield future 
savings for this program should be explored. 


WEAPONS PROCUREMENT, NAVY 


For Weapons Procurement, Navy, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT 0ТҮ AMOUNT 
WEAPONS PROCUREMENT, NAVY 
BALLISTIC MISSILES 
MODIFICATION OF MISSILES 
TRIDENT II М005............»...................... 24 1,093,168 24 1,088,268 --- -4,900 
SUPPORT EQUIPMENT AND FACILITIES 
MISSILE INDUSTRIAL ҒАСІ(ІТІЕ5..................... --- 3,496 --- 3,496 --- --- 
TOTAL, BALLISTIC МІЅ511Е$....................... 1,096,664 1,091,764 -4,900 
OTHER MISSILES 
STRATEGIC MISSILES 
TOMAHAWK и отока ва фаза тасуға алата 207 281,096 207 281,096 --- --- 
TACTICAL MISSILES 
АММАДИ uoce voient Aem nm кува itm mtt 147 146,830 147 93,230 --- -53,600 
SIDEWINDER: с. а оса op VR же 205 57,497 205 57,497 --- --- 
NUM incerto m кезекке еккен кан tr loe EE е 496 149,144 496 143,044 --- -6,100 
STANDARD MISSILE.. cscs: зе, ее rrr erm 70 227,958 70 225,958 ooo -2,000 
RAM; РИИ FS 90 74,287 90 70,987 --- -3,300 
HELLPIRE, озона оао menm 1,068 95,358 1,068 92,258 --- -3,100 
AERIAL TARGETS. „сга rm y sara e vera --- 83,313 --- 78,813 --- -4,500 
OTHER MISSILE ЗИРРОЯТ............................. --- 9,478 --- 9.478 --- --- 
MODIFICATION OF MISSILES 
ESSM сео x r9 сараға тағы ы VACUA COL oa CI e T 86 85,061 86 85,061 --- --- 
HARM ИО05,.. 2...6... аон о ба --- 42,735 --- 22,400 --- -20,335 
STANDARD MISSILES М005............................ --- 77,360 --- 77,360 --- --- 
SUPPORT EQUIPMENT AND FACILITIES 
WEAPONS INDUSTRIAL ЕАСТ11Т1Е$..................... --- 3,266 --- 41,266 --- *38,000 
FLEET SATELLITE COMM РОССОМ-ОМ.................... --- 479,680 --- 316,180 --- -163,500 
FLEET SATELLITE COMM FOLLOW-ON (АР-СҮ)........... e 27,776 --- 27,776 --- --- 
ORDNANCE SUPPORT EQUIPMENT 
ORDNANCE SUPPORT ЕОЏІРМЕМТ, ..,.................... --- 43,708 --- 43,708 --- --- 


TOTAL, OTHER MISSILES. ..... ov eo nr ren 1,884,547 1,666,112 -218,435 


21308 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 September 24, 2008 


(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT ОТҮ AMOUNT QTY AMOUNT 
TORPEDOES AND RELATED EQUIPMENT 
TORPEDOES AND RELATED EQUIP 
ASW? TARGETS е онан t же exiles ы eh deterret == 8,929 Жар 7,429 koe -1,500 
MOD OF TORPEDOES AND RELATED EQUIP 
ИК-46 TORPEDO: MOOS аса фра tose а елитна 120 77,782 120 58,882 € -18,900 
MK-48 TORPEDO ADCAP М005.......................... Е 61,545 sss 53,045 i -8,500 
GUICKSTRYKE ИНЕ n EEE AE са 3.506 — 3,506 === — 
SUPPORT EQUIPMENT 
TORPEDO SUPPORT ЕОШІРМЕНТ......................... 55% 36,002 ET 36,002 Es Бе? 
ASW RANGE 5ИРРОВТ................................. E 9,872 ses 9.872 = ЯХ 
DESTINATION TRANSPORTATION 
FIRST DESTINATION ТВАМ5РОВТАТ1ОН.................. € 3,442 225 3,442 === ed 
TOTAL, TORPEDOES AND RELATED EQUIPMENT.......... 201,078 172,178 -28,900 
OTHER WEAPONS 
GUNS AND GUN MOUNTS 
SMALL ARMS AND МЕАРОМ5............................ xs 13,619 ose 13,619 nam — 
MODIFICATION OF GUNS AND GUN MOUNTS 
CINS MODS аа detis Ы he mies === 167,967 E 163,767 552 -4,200 
COAST GUARD МЕАРОМ$............................... um 21,082 ЕВЕ 13,218 елік -7,864 
ВОН HOUNT МОБ: socket re ve ats eer ита sm 60,061 — 56,906 aes -3,155 
га 2,786 Sue 2,786 sss -- 
CRUISER MODERNIZATION МЕАРОМЅ..................... x 45,168 - 30,112 ‚же -15,056 
AIRBORNE MINE NEUTRALIZATION 5Ү5ТЕМ5.............. us 8,618 ci 8,618 Ste 25 
OTHER 
MARINE CORPS TACTICAL UNMANNED AERIAL SYSTEM...... xh 20,532 M 20,532 ewe — 
TOTAL, ‘OTHER; WEAPONS; сл: vea Rer re кон EE Ra 339,833 309,558 -30,275 
SPARES AND REPAIR РАВТ$........................... pix 53,360 sez 53, 360 Баз em 


TOTAL, WEAPONS PROCUREMENT, МАУҮ................ 3,575,482 3,292,972 -282,510 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 


P-1 Budget Request Recommendation 
1 TRIDENT И MODS 1,093,168 1,088,268 
Support Funding Growth -4,900 

4 AMRAAM 146,830 93,230 


Smooth Production Ramp (Note: Funds 57 Missiles and Telemetry 
Kits and No Additional Funding for Diminished Manufacturing 


Sources) -53,600 
6 JSOW 149,144 143,044 
Excessive Contractor Support Growth -3,100 
Support Funding Carryover -3,000 
8 STANDARD MISSILE 227,958 225,958 
Support Funding Carryover -2,000 
9 RAM 74,287 70,987 
Engineering Change Proposal Growth -2,000 
Support Funding Carryover -1,300 
10 HELLFIRE 95,358 92,258 
Support Funding Carryover -3,100 
11 AERIAL TARGETS 83,313 78,813 
Support Funding Carryover -4,500 
14 HARM MODS 42,735 22,400 
Program Delay -20,335 
16 WEAPONS INDUSTRIAL FACILITIES 3,266 41,266 
ABL Restoration Plan 38,000 
17 FLEET SATELLITE COMM FOLLOW-ON 479,680 316,180 
MUOS SV-2-Program Delay -163,500 
21 ASW TARGETS 8,929 7,429 
Expendable Mobile Training Target Growth -1,500 
22 MK-46 TORPEDO MODS 77,782 58,882 
Support Funding Carryover -3,300 
Program Adjustment -15,600 
23 MK-48 TORPEDO ADCAP MODS 61,545 53,045 
Support Funding Carryover -6,000 
Acceptance Test and Evaluation Funding Carryover -2,500 
29 CIWS MODS 167,967 163,767 
Engineering Change Orders Growth -4,200 
30 COAST GUARD WEAPONS 21,082 13,218 


MK 110 - Funding Ahead of Need -7,864 
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21310 
P-1 Budget Request Recommendation 
31 GUN MOUNT MODS 60,061 56,906 
Installation Funding Ahead of Need -3,155 
45,168 30,112 


33 CRUISER MODERNIZATION WEAPONS 
CG-55 Extended Selected Restricted Availability (ESRA) 
-15,056 


Equipment 
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MK-54 TORPEDO 


Тһе MK-54 Torpedo will combine features 
of several existing torpedo programs with 
updated processing and software to provide 
improved performance against modern day 
threats. Development and performance 
issues have significantly delayed the produc- 
tion of this weapon. The Navy has informed 
the House and the Senate Committees on Ap- 
propriations that the program has become 
backlogged to such а degree that $23,000,000 
of fiscal year 2008 funding will not be used 
for fiscal year 2008 torpedo production, but 
provided to another Navy priority. Increas- 
ing the lightweight torpedo inventory is the 
sixth highest unfunded priority of the Navy. 
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Therefore, the Secretary of the Navy is di- 
rected to maintain this funding in the pro- 
geram and use it to finance lightweight tor- 
pedo requirements once the torpedo con- 
tractor demonstrates a proven production 
method for the МК-54 program. 


MOBILE-USER OBJECTIVE SYSTEM (MUOS) 


In late June 2008, Congress was informed 
that the Mobile-User Objective System 
(MUOS) program was encountering problems 
that would delay the program and the launch 
of the MUOS satellites. Due to this delay and 
the fact that the MUOS program’s integra- 
tion and test plan schedule is based on an 
Air Force satellite program that is several 
years behind schedule, the recommendation 
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reduces the request by $163,500,000 for the 
launch vehicle for the second MUOS sat- 
ellite. However, the Navy has informed the 
Congress that despite the current delays to 
the program, funding may still be required in 
fiscal year 2009 to purchase the launch vehi- 
cle for the second satellite. As such, a re- 
programming will be entertained if the De- 
partment of Defense determines that, despite 
the current delays, funding is required to 
procure a launch vehicle in fiscal year 2009. 
PROCUREMENT OF AMMUNITION, NAVY 
AND MARINE CORPS 

For Procurement of Ammunition, Navy 
and Marine Corps, funds are to be available 
for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROCUREMENT OF AMMO, NAVY & MARINE CORPS 

PROC AMMO, NAVY 
NAVY AMMUNITION 
GENERAL PURPOSE :ВОМВЗ 0: i ry PRA --- 168,437 --- 146,437 --- -22,000 
ИРАН, эуе кызла лына с etre 169 9,306 169 9,306 --- --- 
AIRBORNE ROCKETS, ALL ТҮРЕ5....................... --- 32,250 --- 32,250 --- --- 
MACHINE GUN АММУМІТІОМ............................ --- 18,916 --- 18,916 --- --- 
PRACTICE BOMBS). oie еее --- 39,419 --- 39,419 --- --- 
CARTRIDGES & CART ACTUATED ОЕУІСЕ5................ --- 46,644 --- 46,644 --- --- 
AIR EXPENDABLE СОУМТЕКМЕА5ЦУКЕ5.................... --- 79,805 --- 79,805 --- --- 
ЈАТОВ коло кои укун ЖСК oo Ra OE s --- 3,178 --- 3,178 --- --- 
ИК256 MOD гаса вон қата FOVEO TERRI --- 967 --- --- --- -967 
5 INCH/54 GUN АММУМІТІОМ.......................... --- 20,959 --- 20,959 --- --- 
INTERMEDIATE CALIBER GUN АММОМІТІОМ............... --- 15,780 --- 1,472 --- -14,308 
OTHER SHIP GUN АММЦМТТІОН..2..:......-...-........ --- 35,111 --- 33,232 --- -1,879 
SMALL ARMS & LANDING PARTY АММ0................... --- 45,129 --- 45,129 --- --- 
PYROTECHNIC AND ОЕМОІТТІОМ........................ --- 10,464 --- 10,464 --- --- 
AMMUNITION LESS THAN $5 МЇ 10М................... --- 3,207 --- 3,207 e --- 


TOTALE, РКОС-АЙМО;; NAVY екон 529,572 490,418 -39,154 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROC AMMO, MARINE CORPS 
MARINE CORPS AMMUNITION 

SMALL: ARMS. AMMUNTTION...... eniin three etis --- 108,436 --- 108,436 --- --- 
LINEAR CHARGES; “ALL TYPES. :::2552:22:5255%2Ҙ:.-.. --- 17,677 --- 17, 677 --- --- 
ED MB «PAGES, SUV ОЕ «5 nuk are на амино) и тв авлија --- 60,433 --- 60,433 --- --- 
СОНИ, ALL TYPES niea oat nc o neat €x ern --- 44,846 --- 44,846 --- --- 
SLAM ALE TYRES ОЗОН ТЕХ --- 54,879 --- 54,879 --- --- 
12088 ALL. TYPES; ојанан x tm em RI --- 87,500 --- 87,500 --- --- 
СТО: БИН, BEL-TYPES ac ono rediere cave abaco --- 2,300 --- 2,300 --- --- 
GRENADES; ALE ТУРЕ; еъ елена --- 39,038 --- 40,638 --- *1,600 
ROCKETS, ALL TYPES, еее --- 26,087 --- 26,087 --- --- 
ARTILLERY; ALL TYPES кора --- 117,213 --- 117, 213 --- --- 
DEMOLITION MUNITIONS, ALL ТҮРЕЅ,.................. --- 18,974 --- 18,974 --- --- 
EUZE, -ALE ТҮРЕб; иаа OS Cone mig A --- 3,460 --- 3,460 --- --- 
NONCLETHALS ое крона --- 2,158 --- 2,158 --- --- 
AMMO МООЕЕМІ2АТІОНМ................................ --- 5,644 --- 5,644 --- --- 
ITEMS LESS THAN $5 МІШТОМ........................ --- 4,495 --- 4,495 --- --- 
TOTAL, PROC АММО, MARINE СО8Р$................. 593,140 о +1,600 


TOTAL, PROCUREMENT OF AMMO, NAVY & MARINE CORPS. 1,122,712 1,085,158 -37,554 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 


P-1 Budget Request Recommendation 
1 GENERAL PURPOSE BOMBS 168,437 146,437 
Funding Ahead of Need for PIP -22,000 

10 МК 258 MOD 1 967 0 
Development Delay for RAMICS -967 

12 INTERMEDIATE CALIBER GUN AMMUNITION 15,780 1,472 
57mm Ammunition Contract Delay -14,308 

13 OTHER SHIP GUN AMMUNITION 35,111 33,232 
30mm HEI-T Cartridge Growth -1,879 

28 GRENADES, ALL TYPES 39,038 40,638 


Grenades, All Types 1,600 
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SHIPBUILDING AND CONVERSION, NAVY 

For Shipbuilding and Conversion, Navy, 
funds are to be available for fiscal year 2009, 
as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
SHIPBUILDING & CONVERSION, NAVY 
OTHER WARSHIPS 
CARRIER REPLACEMENT РКОСКАМ....................... --- 2,712,251 --- 2,692,607 --- -19,644 
CARRIER REPLACEMENT PROGRAM (АР-СҮ)............... --- 1,214,188 --- 1,214,188 --- --- 
VIRGINIA CLASS 5УВМАКІМЕ.......................... 1 2,107,040 1 2,107,040 --- --- 
VIRGINIA CLASS SUBMARINE (АР-СҮ).................. --- 1,316, 548 --- 1,395,548 --- +79,000 
СУМ REFUELING ОУЕВНАШЬ............................ 1 606,561 1 593,534 --- -13,027 
СУМ REFUELING OVERHAULS (АР-СҮ)................... --- 21,389 --- 21,389 --- --- 
SSBN ЕВРО... es eret rrt ааа, 1 221,823 1 221,823 --- --- 
SSBN ЕРО (AP-CY) ие еее к rmmmHmmerm m --- 39,363 --- 39,363 --- --- 
ф06:/4000::5%-::5-522%5%5»%-5%%%5ы жаа ыы тықа баз 1 2,502,803 1 1,508,803 --- -994,000 
006 1000 (АР-СҮ).................................. --- 50,980 --- --- --- -50,980 
006-51 (АР-СҮ)..........................-,..ы.... --- --- --- 200,000 --- %200,000 
LITTORAL COMBAT ӨНІР.............................. 2 920,000 2 1,020,000 --- +100,000 
TOTAL, OTHER WARSHIPS... o.o.. ceee о 11,712,946 ^ 11,014,205. ЕСІ 
AMPHIBIOUS SHIPS 
LPD- 1T ааа CDS PUT RAIN --- 103,216 1 933,216 +1 +830, 000 
СНА. REPLACEMENT... eene nmm meme ње ва = --- --- T 178,300 sss *178,300 
INTRATHEATER СОММЕСТОВ..:......................... 1 174,782 1 174,782 --- --- 
TOTAL, AMPHIBIOUS SHIPS... 0 27,998 0000 1,286,298: 41.008.300 
AUXILIARIES, CRAFT, AND PRIOR-YEAR PROGRAM COSTS 
ОЛЕЕТТІНб; 2:5:5:5,%5555525.%У45%еег5527Ұ4%6%У%%64 --- 429,587 --- 429,587 --- --- 
SERVICE СВАТ... лкк эе эдкш ке сас е еее желік --- 36,317 --- 48,117 --- *11,800 
UCAG SLEB. eros арыг: erae ote Xn iia та EDU. SOR RIS 6 110,918 6 110,918 --- --- 
COMPLETION OF PY SHIPBUILDING PROGRAMS............ --- 165,152 --- 165,152 --- --- 
TOTAL, AUXILIARIES, CRAFT, AND PRIOR-YEAR PROGRA 00000 741,974 E 753,774 mE 411,800 


TOTAL, SHIPBUILDING & CONVERSION, NAVY.......... 12,732,918 13,054,367 *321,449 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 


P-1 Budget Request Recommendation 
1 CARRIER REPLACEMENT PROGRAM 2,712,251 2,692,607 
AN/SLQ-32 Growth -2,000 

Hull, Mechanical, and Electrical Support Services Growth -12,000 
Excess Global Command and Control - Maritime Support Funding -1,644 
Cooperative Engagement Capability Excess Funding -4,000 

4 VIRGINIA CLASS SUBMARINE (AP-CY) 1,316,548 1,395,548 
Economic Order Quantity 79,000 

5 CVN REFUELING OVERHAUL 606,561 593,534 
Combat Systems Integration -13,027 

10 DDG 1000 2,502,803 1,508,803 
AGS Pallets 6,000 

Split Funding of Third Ship -1,000,000 

11 DDG 1000 (AP-CY) 50,980 0 
Defer Advance Procurement -50,980 

12 DDG-51 (AP) 0 200,000 
Advance Procurement 200,000 

13 LITTORAL COMBAT SHIP 920,000 1,020,000 
Cost Growth 100,000 

14 LPD-17 103,216 933,216 
Split Funding of 10th Ship 830,000 

16 LHA REPLACEMENT 0 178,300 
Transfer from NDSF 348,300 
Authorization Reduction -170,000 

21 SERVICE CRAFT 36,317 48,117 


Large Harbor Tugs 11,800 
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LITTORAL СОМВАТ SHIP (LCS) 

Тһе bill includes $1,020,000,000 for two LCS 
seaframes and a rescission of $337,000,000 in 
fiscal year 2008 LCS funding. Additionally, 
funds and material from fiscal year 2006 can 
be used to supplement the fiscal year 2009 
LCS program. Due to industrial base con- 
cerns, the Navy is directed to make contract 
awards for the two fiscal year 2009 LCS 
seaframes as soon as practicable. 

LPD-17 

Тһе bill includes $933,000,000 for the first 
year of split funding for the LPD-26. Тће 
Navy is directed to budget for the remaining 
funding requirement in fiscal year 2010. 

SURFACE COMBATANT FUNDING 

Тһе bill includes $1,507,603,000 for the first 

year of split funding for the DDG-1000 pro- 
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gram. The Navy is directed to budget for the 
remaining funding requirement in fiscal year 
2010 and to award a construction contract 
consistent with the ship's current acquisi- 
tion schedule and the Joint Requirements 
Oversight Council (JROC) review described 
in the next section. The bill also includes 
$200,000,000 in advance procurement funding 
to preserve the option to restart the DDG-—51 
class destroyer program. 
SURFACE COMBATANT REVIEW 


The Navy's recent decision to truncate 
production of the DDG-1000 Zumwalt Class 
destroyers and restart production of the 
DDG-51 Arleigh Burke Class destroyers will 
require a program review by the Joint Re- 
quirements Oversight Council (JROC). 
Therefore, the Department is directed to 
complete a JROC program review, as expedi- 
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tiously as possible, that examines the Navy’s 
proposal and addresses the warfighting re- 
quirements implications of this decision and 
revalidates future surface combatant 
warfighting requirements prior to the obliga- 
tion of any fiscal year 2009 procurement 
funds for either destroyer program. 


SHIPBULDING INDUSTRIAL BASE STUDY 


The Department’s Cost Analysis Improve- 
ment Group is conducting a study of the 
shipbuilding industrial base. The Secretary 
of Defense is directed to submit the results 
of that study to the congressional defense 
committees upon its conclusion. 


OTHER PROCUREMENT, NAVY 


For Other Procurement, Navy, funds are to 
be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST 
AMOUNT 


QTY 


RECOMMENDED 
AMOUNT 
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CHANGE FROM REQUEST 


QTY 


AMOUNT 


OTHER PROCUREMENT, NAVY 
SHIPS SUPPORT EQUIPMENT 
SHIP PROPULSION EQUIPMENT 
LM-2500 GAS ТӘКВІМЕ............................... 
ALLISON 501K GAS ТИЕВІМЕ.,......................... 
OTHER PROPULSION ЕОЏІРМЕМТ........................ 


NAVIGATION EQUIPMENT 
OTHER NAVIGATION ЕОМІРМЕКТ........................ 


PERISCOPES 
SUB PERISCOPES & IMAGING ЕООІР.................... 


OTHER SHIPBOARD EQUIPMENT 
DOG! WOO уез» өк» m trm rni terme nn mnm 


FIREFIGHTING ЕОМІРМЕНТ............................ 
COMMAND AND CONTROL $И1ТСНВОАНО................... 
POLLUTION CONTROL ЕООІРМЕМТ....................... 
SUBMARINE SUPPORT ЕОМІРМЕНТ....................... 
VIRGINIA CLASS SUPPORT ЕОИ1РМЕМТ.................. 
SUBMARINE BATTERIES... creer rut 


STRATEGIC PLATFORM SUPPORT ЕОЏІР.................. 


MINESWEEPING EQUIPMENT... eee ern mehr 
ITEMS LESS THAN $5 МЇШ10М........................ 
CHEMICAL WARFARE РЕТЕСТОКЅ........................ 


SUBMARINE LIFE SUPPORT ЅҮЅТЕМ..................... 


7,973 
9,405 


38,800 


47,549 


69,078 


165,496 
8,293 
6,345 

27,923 
22,686 
199,904 
41,132 
9,953 
5,733 
232,370 
174 
11,991 

136,156 
6,598 


15,212 


7,973 
9,405 


21,300 


44,723 


67,378 


165,496 
8,293 
6,345 

27,923 
22,686 
183,204 
41,132 
9,953 
5,733 
165,654 
174 
10,651 


130,514 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED | CHANGE FROM REQUEST 
ату AMOUNT QTY AMOUNT QTY AMOUNT 
REACTOR PLANT EQUIPMENT 
REACTOR ‘COMPONENTS eye retium cere eterni T 236,693 za 236,693 254 m 
OCEAN ENGINEERING 
DIVING AND SALVAGE ЕОШІРМЕНТ...................... = 6,549 eee 6,549 Ex === 
SMALL BOATS 
STANDARD BOATS се утен айнур praece gettin 225 17,839 ése 26,839 = *9,000 
TRAINING EQUIPMENT 
OTHER SHIPS TRAINING ЕОИІРМЕМТ.................... === 5,689 гән 5,689 € — 
PRODUCTION FACILITIES EQUIPMENT 
OPERATING FORCES: ТРЕ ола eres mec meer ned ea == 51,631 xis 55,695 e *4,064 
OTHER SHIP SUPPORT 
NUCLEAR ALTERATIONS... iiie e === 70,694 Es 70,694 axe ses 
LOS NODULES ate сатана вани вата нение T: 131,241 #32 73,902 T -57,339 
CSE MIDLER ж» 90,675 === 90,608 зе = -67 
TOTAL, SHIPS SUPPORT ЕФЏІРМЕМТ.................. 1,673,782 1,517,016 -156,766 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
SHIP RADARS 
RADAR ЗИРРОВТ..................................... 2 10,503 2 13,703 ~ *3,200 
SHIP SONARS 
SPO 9B: RADARS, ie ce DU Reo SE Cae teal e ena === 9,281 ‚эе 9,981 E +700 
AN/SQQ-89 SURF ASW COMBAT 5Ү5ТЕМ.................. 3 117,685 3 102,160 = -15,525 
SSN ACOUSTICS ооо отита ри D 284,153 5 276,029 52% -8,124 
UNDERSEA WARFARE SUPPORT ЕОЏІРМЕМТ................ 3 15,578 3 15,578 bes 55 
SONAR SWITCHES AND ТРАМЅРЏСЕВЅ.................... sec 13,858 >з 11,158 ses -2,700 
ASW ELECTRONIC EQUIPMENT 
SUBMARINE ACOUSTIC WARFARE 5Ү5ТЕМ................. ves 20, 857 aa 20,857 $e КРА 
СС | асн НЕСЕ = 10,058 ic 19,658 € *9,600 
FIXED SURVEILLANCE 5Ү5ТЕМ......................... ses 44,997 uds 49,797 2% *4,800 
SURTASS Homer С es =» 26,675 wee 26.675 БЫЗ б 
TACTICAL SUPPORT СЕМТЕБ........................... T 25,188 asa 25,188 eus — 
ELECTRONIC WARFARE EQUIPMENT 
ANLSUOISD Lus И edel de шырак ыала ee 29,280 аа 22,968 355 -6,312 
RECONNAISSANCE EQUIPMENT 
SHIPBOARD IW: EXPLOIT? пута кв на ИЕ ег» 83,408 se 80,008 Sa -3,400 
SUBMARINE SURVEILLANCE EQUIPMENT 
SUBMARINE SUPPORT EQUIPMENT РЕОб.................. 45.4 103,597 re 103,597 Es TE 
OTHER SHIP ELECTRONIC EQUIPMENT 
COOPERATIVE ENGAGEMENT САРАВІЦІТҮ................. === 34,561 5 29,061 аня -5,500 
GCCS-M ЕФЏІРМЕМТ................. APRES =F 25,923 T 25.923 96% dye 
NAVAL TACTICAL COMMAND SUPPORT SYSTEM (NTCSS)..... Бе 31,283 === 29,651 === -1,632 


АТЫЗ; сомен юн л ЫИ Қ б --- 14,206 «2% 14,206 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 

MINESWEEPING SYSTEM КЕРІАСЕМЕМТ................... --- 49,024 --- 50,024 --- +1,000 
SHALLOW WATER ИЕН; у ори рожа --- 7,355 --- 7,355 --- --- 
NAVSTAR GPS RECEIVERS (5РАСЕ)..................... --- 10,893 --- 10,893 --- --- 
ARMED FORCES RADIO AND ТУ......................... --- 4,178 --- 4,178 --- --- 
STRATEGIC PLATFORM SUPPORT ЕОЏІР.................. --- 4,106 --- 4,106 --- --- 
TRAINING EQUIPMENT 
OTHER TRAINING ЕШЛІРМЕНТ.......................... --- 29,791 --- 29,791 --- --- 
AVIATION ELECTRONIC EQUIPMENT 
HATCALS улила ka cae ed ARRA XR CERE eqs --- 17,409 --- 17,409 --- --- 
SHIPBOARD AIR TRAFFIC СОМТКО..................... --- 7,944 --- 7,944 --- --- 
AUTOMATIC CARRIER LANDING ЅҮЅТЕМ.................. --- 18,787 --- 16, 287 --- -2,500 
NATIONAL AIR SPACE 5Ү8ТЕМ.:...:...............-... --- 29,066 --- 29,066 --- --- 
AIR STATION SUPPORT ЕОЏІРМЕМТ..................... --- 8,238 --- 8,238 --- --- 
MICROWAVE LANDING ЅҮЅТЕМ.......................... --- 10,799 --- 10, 799 --- --- 
ID/SYSIEMS: ои emn tiem c ep ара --- 34,560 --- 31,460 --- -3,100 
ТАС А/С MISSION PLANNING 5Ү5(ТАМР5)............... --- 9,512 --- 9,512 --- --- 
OTHER SHORE ELECTRONIC EQUIPMENT 
DEPLOYABLE JOINT COMMAND AND СОЮТ................. --- 9,031 --- 9,031 --- --- 
TADIA В... оке ооо o --- 5.309 --- 5.309 --- --- 
GCCS-M EQUIPMENT ТАСТІСА(/МОВПЕ.................. --- 6,209 --- 5,209 --- -1,000 
COMMON IMAGERY GROUND SURFACE 5Ү5ТЕМ5............. --- 67,133 --- 38,333 --- -28,800 
RADIAD елына» sen маи --- 9,840 --- 9,840 --- --- 
ӘРЕТЕ зайыбы был талы “ел VENTA ee die --- 5,521 cee 5,521 --- — 
INTEG COMBAT SYSTEM TEST РАСТЕТТУ.......,......... --- 4,558 e 4,558 --- --- 
EMI CONTROL ІМЅТЕОМЕМТАТІОМ....................... --- 8,384 --- 8,384 --- --- 
TEMS: LESS THAN. SS MILLION. с гш ырыр eR ERR A RI --- 48,930 --- 43,430 --- -5,500 
SHIPBOARD COMMUNICATIONS 
SHIPBOARD TACTICAL СОММУМІСАТІОМ5................. --- 9 --- 9 --- € 
PORTABLE RADIOS. esee бечкек жаска € era қак --- 14,352 --- 14,352 --- --- 
SHIP COMMUNICATIONS АЦТОМАТІОМ.................... --- 333,335 --- 327,335 --- -6,000 


COMMUNICATIONS ITEMS UNDER 55М.................... --- 35,647 --- 38,047 --- %2,400 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 

SUBMARINE COMMUNICATIONS 
SUBMARINE BROADCAST 5УРРОКТ....................... --- 3,139 --- 3,139 --- --- 
SUBMARINE COMMUNICATION ЕСУТРМЕМТ................. --- 76,761 --- 79,761 --- %3,000 
SATELLITE COMMUNICATIONS 
SATELLITE COMMUNICATIONS 5Ү5ТЕМ5.................. --- 122,003 --- 118,603 --- -3,400 
SHORE COMMUNICATIONS 
JCS COMMUNICATIONS ЕПМІРМЕКТ...................... --- 2,376 *-- 2,376 --- --- 
ELECTRICAL POWER 5Ү5ТЕМ5.......................... e 1,293 --- 1.293 --- ES 
NAVAL SHORE СОММУМІСАТІОМ5........................ --- 8,563 --- 8,563 --- --- 
CRYPTOGRAPHIC EQUIPMENT 
INFO SYSTEMS SECURITY PROGRAM (155Р).............. --- 101,153 eee 101,153 --- --- 
CRYPTOLOGIC EQUIPMENT 
CRYPTOLOGIC COMMUNICATIONS ЕОЏІР.................. --- 16,716 --- 16,716 --- --- 
OTHER ELECTRONIC SUPPORT 
COAST" GUARD EQUIPMENT... sonam еж кезле» GE --- 16,846 --- 16,846 --- --- 

TOTAL, COMMUNICATIONS AND ELECTRONICS EQUIPMENT. 2,039,861 1,971,068 -68,793 
AVIATION SUPPORT EQUIPMENT 
SONOBUOYS 
SONOBUOYS - ALL ТУРЕ. аен ле mee ernie --- 112,603 cee 112,603 --- --- 
AIRCRAFT SUPPORT EQUIPMENT 
WEAPONS RANGE SUPPORT ЕОЏІРМЕМТ................... --- 64,396 --- 73,676 --- +9,280 
EXPEDITIONARY AIRFIELDS. у» vientre emnt os ive --- 8,308 --- 8,308 --- --- 
AIRCRAFT REARMING ЕПМІРМЕНТ....................... --- 12,761 --- 12,761 --- --- 
AIRCRAFT LAUNCH & RECOVERY EQUIPMENT.............. --- 46,362 --- 46,362 --- --- 
METEOROLOGICAL EQUIPMENT... vins nh mes resorte n --- 24,742 M 24,742 --- ex 
OTHER PHOTOGRAPHIC ЕШІРМЕНТ...................... --- 1,603 --- 1,603 --- --- 
AVIATIUN LIFE. SUPPORT па eor it conde neers IDA --- 17,673 --- 21,673 --- *4,000 
AIRBORNE MINE СООМТЕВМЕА$ИНВЕ$..................... --- 39,363 --- 28,963 --- -10,400 
LAMPS MK III SHIPBOARD ЕОЏІРМЕМТ.................. --- 35,117 --- 35,117 --- === 
OTHER AVIATION SUPPORT ЕОЏІРМЕМТ.................. --- 13,335 e 13,335 --- --- 


TOTAL, AVIATION SUPPORT ЕПМІРМЕНТ............... 376,263 379,143 *2,880 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
0ТҮ AMOUNT QTY AMOUNT QTY AMOUNT 
ORDNANCE SUPPORT EQUIPMENT 
SHIP GUN SYSTEM EQUIPMENT 
NAVAL FIRES CONTROL 5Ү5ТЕМ........................ --- 1,695 --- 1,695 --- --- 
GUN FIRE CONTROL ЕПМІРМЕНТ........................ --- 8,244 --- 8,244 --- --- 
SHIP MISSILE SYSTEMS EQUIPMENT 
NATO 5ЕА5РАККОИ................................... --- 12,270 --- 10,320 --- -1,950 
РАЙ (ӨИІ-6.............->-...--»-%.%%%.4..%-42%%2% --- 23,492 --- 14,692 --- -8,800 
SHIP SELF DEFENSE 5ҮЗТЕМ.......................... --- 46,687 --- 46,687 --- --- 
AEGIS SUPPORT ЕСИТРМЕМТ.......... nnn 6 --- 85,424 --- 89,424 --- +4,000 
TOMAHAWK SUPPORT ЕПШІРМЕНТ........................ --- 61,976 --- 55,476 --- -6,500 
VERTICAL LAUNCH 5Ү5ТЕМ5........................... --- 5,644 --- 5,644 --- --- 
FBM SUPPORT EQUIPMENT 
STRATEGIC MISSILE SYSTEMS ЕОЏІР................... --- 118,814 --- 118,814 --- --- 
ASW SUPPORT EQUIPMENT 
SSN COMBAT CONTROL 5Ү5ТЕМ5........................ --- 98,010 --- 98,010 --- --- 
SUBMARINE ASW SUPPORT ЕОЏІРМЕМТ................... --- 5,374 --- 5,374 --- --- 
SURFACE ASW SUPPORT ЕОМІРМЕНТ..................... --- 4,622 --- 4,622 --- --- 
ASW RANGE SUPPORT ЕОШІРМЕКТ....................... --- 9,199 --- 17,199 --- +8, 000 
OTHER ORDNANCE SUPPORT EQUIPMENT 
EXPLOSIVE ORDNANCE DISPOSAL ЕПІІР................. --- 46,546 --- 46,546 --- --- 
ITEMS LESS THAN $5 МІШІ0М........................ --- 3,535 --- 6,735 --- +3,200 
OTHER EXPENDABLE ORDNANCE 
ANTI-SHIP MISSILE DECOY 5Ү5ТЕМ.................... --- 38,077 --- 38,077 --- --- 
SURFACE TRAINING DEVICE М0ОО5...................... --- 9,822 --- 9,822 --- --- 
SUBMARINE TRAINING DEVICE М005.................... --- 33,583 --- 37,083 --- %3,500 
TOTAL, ORDNANCE SUPPORT EQUIPMENT. o.o... 00 613,014 иы 614,464 90 sa 41,450. 
CIVIL ENGINEERING SUPPORT EQUIPMENT 
PASSENGER CARRYING МЕНІСІЕЅ....................... --- 1,966 --- 1,966 --- --- 
GENERAL PURPOSE ТЮУСК5............................ --- 829 --- 829 --- --- 
CONSTRUCTION & MAINTENANCE ЕОЏІР.................. --- 12,167 --- 12,167 --- --- 
FIRE FIGHTING ЕОИТРМЕНТ........................... --- 16,289 --- 16,289 --- --- 
TACTICAL УЕНІСІЕ5................................. --- 29,686 --- 29,686 --- --- 
AMPHIBIOUS ЕПМІРМЕКТ.............................. --- 14,041 --- 14,041 --- --- 
POLLUTION CONTROL ЕПУІРМЕНТ....................... --- 5,418 --- 5,418 --- --- 
ITEMS UNDER $5 МІШІОМ............................ --- 22,379 --- 22,379 --- --- 
PHYSICAL SECURITY УЕНІСІЕ5........................ --- 1,116 --- 1,116 --- --- 


TOTAL, CIVIL ENGINEERING SUPPORT EQUIPMENT...... 103,891 103,891 --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
SUPPLY SUPPORT EQUIPMENT 
SUPPLY SUPPORT EQUIPMENT 
MATERIALS HANDLING ЕОЏІРМЕМТ...................... --- 14,971 --- 14,971 --- --- 
OTHER SUPPLY SUPPORT ЕООІРМЕМТ.................... --- 9,247 --- 9,247 --- ass 
FIRST DESTINATION ТВАМ$РОКТАТ10ОМ.................. --- 6,216 --- 6,216 --- --- 
SPECIAL PURPOSE SUPPLY 5Ү5ТЕМ5.................... --- 74,103 --- 74,103 --- --- 
TOTAL, SUPPLY SUPPORT ЕОШРМЕМТ................ 2 104,537 p NS 104,537 а "n 
PERSONNEL AND COMMAND SUPPORT EQUIPMENT 
TRAINING DEVICES 
TRAINING SUPPORT ЕООІРМЕМТ........................ --- 16,764 --- 16,764 --- --- 
COMMAND SUPPORT EQUIPMENT 
COMMAND SUPPORT ЕПУІРМЕКТ......................... --- 43,175 --- 46,775 --- *3,600 
EDUCATION SUPPORT ЕОМІРМЕНТ....................... --- 2,018 --- 2,018 --- --- 
MEDICAL SUPPORT EQUIPHENT „еее лик rmm --- 6,493 --- 6,493 --- --- 
NAVAL МІР SUPPORT ЕООІРМЕМТ....................... --- 1,646 --- 1,646 --- --- 
OPERATING FORCES SUPPORT ЕОУІРМЕНТ................ --- 13,116 --- 13,116 --- --- 
CATS: EQUIPMEMT,.. ys socrum бе e 13,510 --- 13,510 --- --- 
ENVIRONMENTAL SUPPORT ЕПМІРМЕКТ................... --- 24,244 --- 24,244 --- --- 
PHYSICAL SECURITY ЕООІРМЕМТ....................... e 144,863 --- 140,263 --. -4,600 
ENTERPRISE INFORMATION ТЕСНМО(0бҮ................. --- 35,600 --- 35,600 --- --- 
TOTAL, PERSONNEL AND COMMAND SUPPORT EQUIPMENT.. о 301,429 жаны 300,429 ME -4,000 
SPARES-AND REPAIR: PARTS. otn ni e o e aat ex s M 251,765 --- 241,765 --- -10,000 
CLASSIFIED PROGRAMS. элиг ос 029534373 VER LESS --- 18,314 --- 18,314 --- === 


TOTAL, OTHER PROCUREMENT, МАУҮ.................. 5,482,856 5,250,627 -232,229 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 
P-1 Budget Request Recommendation 
3 OTHER PROPULSION EQUIPMENT 38,800 21,300 
DDG-51 Reduction Gear Growth -19,900 
Condition-Based Inspection Technologies for Propulsion 
Equipment 800 
LSD-41/49 Diesel Engine Low Load Upgrade Kit 1,600 
4 OTHER NAVIGATION EQUIPMENT 47,549 44,723 
Ring Laser Gyro Phasing -750 
Electronic Chart Display and Information System Phasing -3,076 
AN/WSN-7 Fiber Optic Gyro System Upgrades 3,000 
Reduction to Growth -2,000 
6 SUBPERISCOPES & IMAGING EQUIP 69,078 67,378 
Support Funding Carryover -1,700 
12 VIRGINIA CLASS SUPPORT EQUIPMENT 199,904 183,204 
SCN Buyback -16,700 
16 CG-MODERNIZATION 232,370 165,654 
SPQ-9B Radar Growth -1,730 
Aegis Weapons System Growth -2,600 
Vertical Launch System Upgrade Growth -1,134 
CG-55 Extended Selected Restricted Availability (ESRA) 
Equipment -61,252 
18 MINESWEEPING EQUIPMENT 11,991 10,651 
Very Shallow Water Unmanned Underwater Vehicle Pricing -1,340 
19 ITEMS LESS THAN $5 MILLION 136,156 130,514 
LPD-17 Obsolescence -2,250 
Littoral Combat Ship Modernization -12,600 
Auto Voltage Regulators Phasing -1,324 
AS-39 Class Air Conditioning Plants Phasing -2,968 
Canned Lube Pumps for LSD-41/49 Ships 2,000 
CVN Propeller Replacement Program 5.000 
Jet Fuel (JP-5) Electric Valve Operators 2,400 
Shipboard Network Protection System 1,600 
Remote Monitoring and Troubleshooting Project 2,500 
25 STANDARD BOATS 17,839 26,839 
66 Foot Coastal Command Boat (CCB) 5,000 
High Speed Aluminum Towable Boat Lifts 4,000 
27 OPERATING FORCES IPE 51,631 55,695 
Capital Investment Program Growth -2,336 
Advanced Maintenance and Environmental Monitoring 
Technologies for Public Shipyards 2,400 
PHNSY Upgrades 4,000 
29 LCS MODULES 131,241 73,902 
Mission Package Integrator -9,291 
Delay One Mission Module -48,048 
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P-1 Budget Request Recommendation 
30 LSD MIDLIFE 90,675 90,608 
Air Conditioning Plant Installation Funding -4,100 
Low Pressure Air Compressor Phasing -767 
LSD Main Propulsion Diesel Engine Upgrade 4,800 
32 RADAR SUPPORT 10,503 13,703 
Enhanced Detection Adjunct Processor 3,200 
33 SPQ-9B RADAR 9,281 9,981 
Transmitter Upgrade Phasing -3,600 
AN/SPQ-9B Surface Ship Radar 4,300 
34 AN/SQQ-89 SURF ASW COMBAT SYSTEM 117,685 102,160 
Combat System Upgrade Kit Installation Phasing -12,900 
Scaled Improved Performance Sonar Ship Alteration Delay -2,625 
35 SSN ACOUSTICS 284,153 276,029 
Phase III/IV Technology Insertion Upgrade Kit Growth -1,224 
Support Funding Carryover -2,500 
TB-33 -- Continue LRIP -4,400 
37 SONAR SWITCHES AND TRANSDUCERS 13,858 11,158 
Support Funding Carryover -2,700 
39 SSTD 10,058 19,658 
ASW Enhancements 9,600 
40 FIXED SURVEILLANCE SYSTEM 44,997 49,797 
Gateway System 4,800 
41 SURTASS 26,675 26,675 
Compact Low Frequency Active Installation Funding -6,000 
ASW Enhancements 6,000 
43 AN/SLQ-32 29,280 22,968 
Production Support Growth -2,700 
Small Ship Electronic Support Measures Program Delay -3,612 
45 SHIPBOARD IW EXPLOIT 83,408 80,008 
Engineering Change Proposal/Obsolescence Growth -5,000 
Communications Data Link System for Capital Ships 1,600 
48 COOPERATIVE ENGAGEMENT CAPABILITY 34,561 29,061 
Cooperative Engagement Processing Transmission Sets 
Installation Funding -2,800 
Planar Array Active Antenna phasing -2,700 
50 NAVAL TACTICAL COMMAND SUPPORT SYSTEM (NTCSS) 31,283 .— 29,651 
Naval Tactical Command Support System (NTCSS) Upgrades 
Growth -1,632 
52 MINESWEEPING SYSTEM REPLACEMENT 49,024 50,024 
MCM-1 Class Combat System Upgrades/Acoustic Generators 1,000 
60 AUTOMATIC CARRIER LANDING SYSTEM 18,787 16,287 


SPN-46 Production Support Growth -2,500 
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P-1 Budget Request Recommendation 
65 ID SYSTEMS 34,560 31,460 
Support Funding Carryover -3,100 
69 GCCS-M EQUIPMENT TACTICAL/MOBILE 6,209 5,209 
СА! Upgrade Growth -1,000 
70 COMMON IMAGERY GROUND SURFACE SYSTEMS 67,133 38,333 
Tier 1 Cancellation -18,800 
Defer Product Improvements Due to Restructure -10,000 
75 ITEMS LESS THAN $5 MILLION 48,930 43,430 
Excessive Installation Costs -5,500 
78 SHIP COMMUNICATIONS AUTOMATION 333,335 327,335 
ADNS -- Stabilize Growth -6,000 
79 COMMUNICATIONS ITEMS UNDER $5M 35,647 38,047 
CVN Communications Network 2,400 
81 SUBMARINE COMMUNICATION EQUIPMENT 76,761 79,761 
Integrated Voice Communications System for the SSN-6881 3,000 
82 SATELLITE COMMUNICATIONS SYSTEMS 122,003 118,603 
WSC-6 Cost Growth -2,000 
CBSP Phasing -1,400 
91 WEAPONS RANGE SUPPORT EQUIPMENT 64,396 73,676 
Advanced Ground Target Threat Simulators 1,280 
Training Range Enhancements 8,000 
97 AVIATION LIFE SUPPORT 17,673 21,673 
Multi Climate Protection System 2,000 
Advanced Mission Extender Device Kits 2,000 
98 AIRBORNE MINE COUNTERMEASURES 39,363 28,963 
Carriage, Stream, Tow, and Recovery System Delay -12,800 
Airborne Laser Mine Detection System 2,400 
104 NATO SEASPARROW 12,270 10,320 
MK-29 Launcher Modification Phasing -1,950 
105 RAM GMLS 23,492 14,692 
Support Funding Carryover -1,600 
Ahead of Need -7,200 
107 AEGIS SUPPORT EQUIPMENT 85,424 89,424 
Aegis Land Based Test Site Upgrades 4,000 
108 TOMAHAWK SUPPORT EQUIPMENT 61,976 55,476 
Product Support Growth -6,500 
114 ASW RANGE SUPPORT EQUIPMENT 9,199 17,199 
Training Range Enhancements 8,000 
116 ITEMS LESS THAN $5 MILLION 3,535 6,735 


NIROP Industrial Facilities Materials Staging Area 3,200 
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P-1 


119 SUBMARINE TRAINING DEVICE MODS 
Standardized Metrics Assessment of Readiness Training 


134 COMMAND SUPPORT EQUIPMENT 
High Performance Computing Capability 
Man Overboard Identification (МОВ!) System 


142 PHYSICAL SECURITY EQUIPMENT 
Virtual Perimeter Monitoring System 
SPS -- Smooth Production Profile 


148 SPARES AND REPAIR PARTS 
Reduction to Growth 


Budget Request 


33,583 


43,175 


144,863 


251,765 


September 24, 2008 


Recommendation 


37,083 
3,500 


46,775 
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PROCUREMENT, MARINE CORPS 


For Procurement, Marine Corps, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROCUREMENT, MARINE CORPS 
WEAPONS AND COMBAT VEHICLES 
TRACKED COMBAT VEHICLES 
AAVIAT РТР. ое --- 5,441 --- 5.441 --- --- 
ТАУ РТР еее ев --- 64,526 --- 43,526 --- -21,000 
M1A1 FIREPOWER ЕМНАМСЕМЕНТ5....................... e 14,706 --- 14,706 --- --- 
ARTILLERY AND OTHER WEAPONS 
EXPEDITIONARY FIRE SUPPORT ЅҮЅТЕМ................. --- 22,102 --- 22,102 --- --- 
155MM LIGHTWEIGHT TOWED НОМІТ2ЕК.................. --- 2,500 --- 2,500 --- --- 
HIGH MOBILITY ARTILLERY ROCKET 5Ү5ТЕМ............. --- 109,460 --- 109,460 --- --- 
WEAPONS AND COMBAT VEHICLES UNDER $5 MILLION...... --- 24,220 --- 12,987 --- -11,233 
WEAPONS 
OTHER SUPPORT 
MODIFICATION КІТ8................................. --- 11,165 --- 11,165 --- --- 
WEAPONS ENHANCEMENT РКОСКАМ....................... --- 24,223 --- 24,223 --- --- 
TOTAL, WEAPONS AND COMBAT УЕНІСІЕ5.............. 278,343 246,110 -32,233 
GUIDED MISSILES AND EQUIPMENT 
GUIDED MISSILES 
GROUND BASED AIR ОЕҒЕМ5Е.......................... --- 12,569 --- 5,493 --- -7,076 
OTHER SUPPORT 
MODIFICATION КІТ5................................. --- 4,925 --- 4,925 --- --- 


TOTAL, GUIDED MISSILES AND EQUIPMENT............ 17,494 10,418 -7,076 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 

QTY AMOUNT QTY AMOUNT QTY AMOUNT 
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 
COMMAND AND CONTROL SYSTEMS 
COMBAT OPERATIONS. CENTER. «eer hee ER лю» --- 14,883 --- 10,083 --- -4,800 
REPAIR AND TEST EQUIPMENT 
REPAIR AND. TEST EQUIPMENT. 5. rentrer mmm mnm --- 35,188 --- 35,188 --- --- 
OTHER SUPPORT (TEL) 
COMBAT SUPPORT SYSTEM ара. варка exa Re --- 34,665 --- 35,465 --- +800 
ITEMS UNDER $5 MILLION (COMM & ELEC).............. --- 9,661 --- 9,661 --- --- 
AIR. OPERATIONS. 62: 5Ү5ТЕЙ5.-.,>.....-...--%»%.-.54.. --- 77,978 --- 38,639 --- -39,339 
RADAR * EQUIPMENT (NON-TEL) 
RADAR SYSTEMS... e. oves orat hr htt ets --- 32,516 --- 32,516 --- --- 
INTELL/COMM EQUIPMENT (NON-TEL) 
FIRE SUPPORT SYSTEM. vua ye yim rear HR Ex а --- 2,654 --- 2,654 --- --- 
INTELLIGENCE SUPPORT ЕСИТРМЕМТ.................... --- 49,838 --- 49,838 --- --- 
OTHER COMM/ELEC EQUIPMENT (NON-TEL) 
NIGHT. VISION: EQUIPRENT. eoi ere rne erm ғы», --- 24,868 e 24,868 e --- 
OTHER SUPPORT (NON-TEL) 
COMMON COMPUTER ВЕ$ОШКСЕ$......................... --- 106,499 --- 106,499 --- --- 
COMMAND POST" SYSTEMS, „азоне esso --- 15,816 --- 15,816 --- --- 
RADIO SYSTEMS, csc comes saan ea eV WE. --- 95,845 --- 65,845 --- -30,000 
COMM SWITCHING & CONTROL 5Ү5ТЕМ5.................. e 40,639 e 49,539 --- %8,900 
COMM & ELEC INFRASTRUCTURE 5УРРОКТ................ --- 15,527 --- 15,527 --- --- 


TOTAL, COMMUNICATIONS AND ELECTRONICS EQUIPMENT. 556,577 492,138 -64,439 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
SUPPORT VEHICLES 
ADMINISTRATIVE VEHICLES 
COMMERCIAL PASSENGER УЕНІСІЕ5..................... --- 1,201 --- 1,201 --- --- 
COMMERCIAL CARGO УЕНІСІЕ5......................... --- 13,691 --- 13,691 --- es 
TACTICAL VEHICLES 
5/4T TRUCK HMMWV (МҮР)............................ 7 2,666 7 2,666 --- --- 
MEDIUM TACTICAL VEHICLE ВЕРЬАСЕМЕМТ..,............ --- 944 --- 944 --- --- 
LOGISTICS VEHICLE SYSTEM БЕР...................... --- 324,578 --- 270,478 --- -54,100 
FAMILY OF TACTICAL ТКАПКЕНӨ6....................... --- 27,619 --- 27,619 --- --- 
TRAILERS аа Таас ERR Iw --- 8,424 --- 8,424 --- --- 
OTHER SUPPORT 
ITEMS LESS THAN $5 МІШІОН........................ e 4,046 --- 4,046 --- --- 
TOTAL, SUPPORT УЕНІСІЕ5......................... 383,169 329,069 -54,100 
ENGINEER AND OTHER EQUIPMENT 
ENGINEER AND OTHER EQUIPMENT 
ENVIRONMENTAL CONTROL EQUIP А550КТ................ --- 5,131 --- 5,131 --- --- 
BULK LIQUID ЕОУІРМЕНТ............................. --- 9,571 --- 9,571 --- --- 
TACTICAL FUEL 5Ү5ТЕМ5............................. --- 19,067 e 20,267 --- *1,200 
POWER EQUIPMENT А550КТЕО.......................... --- 16, 501 --- 27,301 --- +10,800 
AMPHIBIOUS SUPPORT ЕОШ1РМЕМТ...................... --- 13,239 --- 13,239 --- --- 
EOD SYSTEMS оное ora C n ке --- 28,568 --- 28,568 --- aes 
MATERIALS HANDLING EQUIPMENT 
PHYSICAL SECURITY ЕОУІРМЕНТ....................... --- 12,589 --- 12,589 --- --- 
GARRISON MOBILE ENGR ЕОЏІР........................ --- 11,813 --- 11,813 --- --- 
MATERIAL HANDLING ЕПШПІР........................... --- 30,758 --- 30,758 --- --- 


FIRST DESTINATION ТКАМ5РОКТАТІОМ.................. --- 5,867 --- 5,867 --- == 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 21333 


(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
GENERAL PROPERTY 
FIELD MEDICAL EQUIPMENT... erret mm m Rr --- 6,623 --- 9,823 --- %3,200 
TRAINING DEVICES: (ocu oy ESIE C ERI TARTE --- 57,476 --- 64,276 --- *6,800 
CONTAINER. FAMILY алата NA ROS ыт Ы Ж ENS --- 4,050 --- 4,050 --- --- 
FAMILY OF CONSTRUCTION ЕОЏІРМЕМТ.................. --- 22,461 --- 22,461 --- --- 
FAMILY OF INTERNALLY TRANSPORTABLE VEH (ITV)...... --- 7,987 --- 7,987 --- --- 
RAPID DEPLOYABLE КІТСНЕН,..,..:.................... --- 2,907 --- 2,907 --- --- 
OTHER SUPPORT 
ITEMS LESS. THAN SS: MILEION cocos ro etr --- 8,114 --- 8,114 --- --- 
TOTAL, ENGINEER AND OTHER EQUIPMENT.........000. 0°27!” 262,722 E 284,722 TN 322,000. 
SPARES. AND REPAIR PARTS... cese eere rh ento --- 14,460 --- 14,460 --- --- 


TOTAL, PROCUREMENT, MARINE СОКР$................ 1,512,765 1,376,917 -135,848 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 


3 LAV PIP LIGHT ARMORED VEHICLE 64,526 43,526 
C2 upgrade program delay -21,000 
8 WEAPONS AND COMBAT VEHICLES UNDER $5 MILLION 24,220 12,987 
Infantry Assault Rifle program delays -11,233 
12 GROUND BASED AIR DEFENSE 12,569 5,493 
CAC2S Program Restructure -7,076 
15 COMBAT OPERATIONS CENTER 14,883 10,083 
Unit Operations Center Reduction -7,000 
Combat Tactical Support Trailer 2,200 
17 COMBAT SUPPORT SYSTEM 34,665 35,465 
Portable Armored Wall System for VCP 800 
20 AIR OPERATIONS COMMAND AND CONTROL SYSTEMS 77,978 38,639 
CAC2S Program Restructure -39,339 
27 RADIO SYSTEMS 95,845 65,845 
Program Reduction Due to Delays and Unobligated Balances -30,000 
28 COMM SWITCHING & CONTROL SYSTEMS 40,639 49,539 
IP Distribution Box and Category 5E Cable Upgrades for Improved 
Combat Operations Communications 2,500 
Performance Enhancements for Information Assurance and 
Information Systems 6,400 
36 LOGISTICS VEHICLE SYSTEM REP 324,578 270,478 
Program Delays/Excessive Growth -54,100 
42 TACTICAL FUEL SYSTEMS 19,067 20,267 
Nitrile Rubber Collapsible Storage Units 1,200 
43 POWER EQUIPMENT ASSORTED 16,501 27,301 
2kw MTG Diesel Generator Rapid Replenishment 800 
On Board Vehicle Power Kits for MTVR 10,000 
50 FIELD MEDICAL EQUIPMENT 6,623 9,823 
Combat Casualty Care Equipment Upgrade Program 3,200 
51 TRAINING DEVICES 57,476 64,276 
Tactical Video Capture System 3,200 


Sniper Training System (STS) 3,600 
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COMMON AVIATION COMMAND AND CONTROL 
SYSTEM (САС25) 


CAC2S is intended to be a modernized, sin- 
gle command and control system designed to 
replace and consolidate legacy aviation com- 
mand and air control systems. Since enter- 
ing the System Design and Demonstration 
phase in 2002, the program has faced repeated 
technical hurdles and schedule delays. As а 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


result, the Marine Corps in June altered its 
acquisition strategy, but did not provide de- 
tailed schedules and cost estimates in sup- 
port of the new acquisition strategy to Con- 
gress. The bill provides $10,000,000 for CAC2S 
in fiscal year 2009, a reduction of $39,339,000, 
and directs that none of those funds may be 
obligated until 10 days after the Marine 
Corps provides updated program details to 
the congressional defense committees, to in- 
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clude cost estimates and program schedules. 
It is noted that in the interim, significant 
amounts of prior year funding remain avail- 
able to continue the upgrade of legacy sys- 
tems. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For Aircraft Procurement, Air Force, 
funds are to be available for fiscal year 2009, 
as follows: 
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(DOLLARS IN THOUSANDS) 
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September 24, 2008 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
AIRCRAFT PROCUREMENT, AIR FORCE 
COMBAT AIRCRAFT 
TACTICAL FORCES 
с rusa ovo eoe ave gains daa ARIS SIS SAEI ERA RAE 8 1,673,787 7 1,493,586 -1 -180,201 
Е-35 (APOY rcino oer ree xem aem meme --- 136,904 --- 171,904 --- +35,000 
КАСА сокоске а ИУ 20 3,054,197 20 2,907,197 --- -147,000 
Ғ-22А (AP-CY) c. oer eene ee каноне s or reo --- --- --- 523,000 --- %523,000 
TOTAL, COMBAT АІЮСВАЕТ.......................... 4,864,888 5,095,687 *230,799 
AIRLIFT AIRCRAFT 
TACTICAL AIRLIFT 
6-17А (NP). еее ели еее --- 367,554 --- 318,754 --- -48,800 
OTHER AIRLIFT 
C130] озона --- --- --- 25,000 --. %25,000 
С-130.) ADVANCE PROCUREMENT (СҮ)................... --- 96,000 --- 96,000 --- --- 
НС/ИС-130 КЕСАР... ci cece есенен жж нж» 6 507,677 6 459,677 --- -48,000 
HC/MC-130 КЕСАР (АР-СҮ)........................... --- 80,000 ... 80,000 --- --- 
КОХ ЖАР)... енко еде өт --- 61,660 --- --- --- -61,660 
JOINT CARGO АІКСВАЕТ.............................. --- 5,439 --- --- --- -5,439 
ISR AIRCRAFT ое, eio oi tone Ioni nine ea а КЕЗ --- --- sea 360,000 --- +360,000 
TOTAL, AIRLIFT АІКСКАЕТ......................... 1,118,330 1,339,431 +221,101 
TRAINER AIRCRAFT 
OPERATIONAL TRAINERS 
ЗАТО: еее аа ah oot --- 33,196 --- 27,654 --- -5,542 
OTHER AIRCRAFT 
HELICOPTERS 
CSAR-X. (AP-CY) «ose cs cian ceed rm y XR anu --- 15,000 --- --- --- -15,000 
у222 DSPREY: ккан кадер анато бей СОЖА 6 409,027 6 409,027 --- --- 
V-22 OSPREY (AP-CY) «o venio енсе» rythme --- 14,266 T 14,266 --- ove 
MISSION SUPPORT AIRCRAFT 
HST Leo uus vea aa Ki SPA V Ru ar UE NUS rea e iw --- --- 1 70,230 +1 +70,230 
C-29A FLIGHT INSPECTION АСЕТ...................... 1 31,877 1 31,877 --- --- 
CoU сеу ое во ма жалил айан ене кета --- --- 1 88,000 +1 *88,000 
CIVIL ATR PATROL Аб; соеди --- 2,435 --- 7,435 --- +5,000 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED СНАМСЕ FROM REQUEST 
ary AMOUNT ОТҮ AMOUNT ОТҮ AMOUNT 
OTHER AIRCRAFT 
TARGET DRONES ""PYO"YOHOXOO— „55 70,576 225 70,576 vus — 
GLOBAL МИ cei йй крг ERE CLE VE Er I Cu oi vies 5 658,319 5 658,319 == wes 
GLOBAL. HNIKCONPIQY),. eee erat meri ЯТЬ Фен 53,832 көс 53,832 --- === 
и TNR 38 378,703 38 378,703 € === 
Wii. ара etree rer ere Motte paid e A 9 161,439 9 161,439 - г» 
TOTAL, OTHER АТАСВАЕТ.................. 8 0000002 195.474 00000 1,943,700 00000 $148,230 
MODIFICATION OF INSERVICE AIRCRAFT 
STRATEGIC AIRCRAFT 
BEDA or НИ ДЕГЕ SS a PT IO wee 330,392 == 299.092 эз -31,300 
ВЕЗА АРИС н кезле диден tto и каан ир bed => ons г. 49,800 ==» *49,800 
Я бен ва воза ва у виа АЕ --- 71,774 --- 41,474 --- -30,300 
йі REUNIR NUR КЕЖЕ УС; сг. — 41,699 — 41,699 xe m 
TACTICAL AIRCRAFT 
ELM T€ 144,077 Za 144,077 зге € 
Ена м а абы EET ОСОЛ € 12,326 — 19,726 e *7,400 
ЕЕ ды ыныра MOM ER ui t pus 273,694 € 275,134 € 41,440 
Бей ITI TET О" — 327 ,046 — 327,046 ҚАР == 
AIRLIFT AIRCRAFT 
(во АЙАНЫН БЫ ыы шаа “г. 485,484 == 420.096 --. -65,388 
6-B AARAU) КҮТ Бар 97,600 == 50,900 > -46,700 
КЕНТІ... ==- 331,535 — 316,336 еже -15,199 
Г КТУ КҮЧЕ ылы КЕКЕТҮҮ се 11,001 ses 752 „= -10,249 
Edo ровер УДК 224 11,373 сез 7,373 ese -4,000 
БЕЛ ТОККО СВ ғаз 2,407 „= 1,407 === -1,000 
TRAINER AIRCRAFT 
болида wild apod oe 121 vais 121 “we == 
Пау не варам NAA CAVETULYQES орви VÉSCUS — 21,122 ries 20,755 == -367 
а қатын ТЕК ОУ, «ез 25 нењ 10,274 one +10, 249 
PSG su serre ев еее rot oon --- 59,934 --- 59,934 --- --- 
Т —————————ÁÓ --- 2,269 --- 2,269 us ТРЕ 
OTHER AIRCRAFT 
ҚОЗДЫ C ОВ НЕНСИ НИНА ЙЫЗ --- 1,899 wns 1,899 — T 
GU Ressorts иы дабы ннн OE --- 468 55% 468 ey ae 
(ово MODO... океане ons 1,535 - 1,535 m one 
ВАНО оное нан eGov gia Fer ео >= 60,875 «se 60,875 sss ама 
o -————— Ness жен 9,911 22: 5,911 ‘es -4,000 


0-190. „иена на КЕСЕТІН ШІ sales --- 422,814 --- 435,814 --- *13,000 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED СНАМСЕ FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
CASON ы. € 59,350 == 34,350 ae -25,000 
RC Е И — 134,188 = 134,188 sas - 
COMPASS CALL MODS.... 2... а... tnt = 24,605 гъы 24,605 а — 
DARÉ acciones lotti eni as рен ed teria 255 106,989 255 106,989 55% € 
Ed edid M MEDEANA E DRISSÉTe Tad GU - 86.468 — 86,468 РАА 55% 
| NOM NR PM E RM EROR UNUM -== 28,098 = 28,098 = аға 
ЕБ сино IAEE AS A N A ANANA ART 224 30,657 ese 30,657 vus sss 
ТОСЕ ТУСУ ООС TENET sie 13,200 ase 13,200 es Жай 
оное өл қадыры сес 17,250 кеш 17,250 ess diss 
BLOBAL HANO aceite roe e erar me aes ТЕ 103,939 ons 103,939 ax ses 
OTHER AIRCRAFT..... А = 151,932 we 146,520 — -5,412 
7.077, foe уоран Nd ores pex 148,532 cas 148,532 сга exe 
0:6 MODS реа vecta idus == 24,590 ЗЕЕ 24,590 T se 
VERE | MOST ааа ео E UD Т € 22,621 «ee 22,621 ==» — 
OTHER MODIFICATIONS 
TOTAL, MODIFICATION OF INSERVICE AIRCRAFT....... 3,672,800 |. 3,516,774 187,026 
AIRCRAFT SPARES AND REPAIR PARTS 
INITIAL SPARES/REPAIR РАВТ$....................... E 257,001 ле 248,401 ыза -8,600 
TOTAL, AIRCRAFT SPARES AND REPAIR РАВТБ.... о 257,00 tt” 24840 о -8,600 
AIRCRAFT SUPPORT EQUIPMENT AND FACILITIES 
COMMON SUPPORT EQUIPMENT 
COMMON SUPPORT ЕОЏІРМЕМТ.......................... ЗАР 104,861 за 104,861 ima eus 
POST PRODUCTION SUPPORT 
Be PAs екон киа CUN --- 36,783 --- 36,783 --- --- 
ЖТР ГГ ГГ ГГ СКК КГ -— 18,210 aes 18,210 Bt 22% 
РУУ c exo ЕСКЕК Orr eae TT Ті. x 19,025 Eu — ore -19,025 
ЕСІК, io sacre in aunt И 235 5,382 аа 5,382 же wae 
F-15 POST PRODUCTION 5ИРРОВТ...................... 52% 20,189 === 20.189 355 va 
F-16 POST PRODUCTION 5ИРРОВТ...................... қай 13,623 == 13,623 = SEN 
Do QM ERR == 8,841 ne “з ase -8,841 
OTHERKATRCRAET: пиковое pedi aai 423 48,593 252 48,593 kiz 225 
T-1 POST PRODUCTION ЅИРРОВТ....................... === ТЕР — 19,025 — %19,025 


INDUSTRIAL РЕЕРАКЕОМЕ55........................... 
INDUSTRIAL РЕЕРАКЕОМЕ55........................... --- 24,380 == 24,380 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
WAR CONSUMABLES 
WAR: CONSUMABLES. |... erue rrr rry Sino --- 80,622 --- 80,622 --- --- 
OTHER PRODUCTION CHARGES 
OTHER PRODUCTION СНАКСЕЅ.......................... --- 521,357 --- 537,357 --- +16,000 
DARP 
DARP; кира xi o e x a Dae --- 21,028 --- 21.028 --- --- 
TOTAL, AIRCRAFT SUPPORT EQUIPMENT AND FACILITIES 922,894 930,053 *7,159 
CLASSIFIED РКОСВАЙб..............-.....-..-. «скае --- 10,913 --- 10,913 --- --- 


TOTAL, AIRCRAFT PROCUREMENT, АТК ҒОКСЕ.......... 12,676,496 13,112,617 *436,121 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 
1 Е-35 1,673,787 1,493,586 
Procurement Ramp - Defer One Aircraft -169,489 
Procurement Ramp - Spares for One Aircraft -10,712 
2 F-35(AP.CY) 136,904 171,904 
Alternate Engine (AP) 35,000 
3 F-22A 3,054,197 2,907,197 
Reduction for Last Lot Cost -147,000 
4 Е-22А (AP-CY) 0 523,000 
Advance Procurement for 20 F-22As 523,000 
5 C-17A (MYP) 367,554 318,754 
Excess Engine Spares Requirement -40,000 
Air Force Requested Transfer (Note: Air Force requested transfer 
to AP,AF Line 34) -8,800 
6 С-1304 0 25,000 
Air Force Requested Transfer (Note: Air Force requested transfer 
from AP,AF Line 49) | 25,000 
8 НС/МС-130 RECAP 507,677 459,677 
Revised Cost Estimates -48,000 
10 KC-X AP 61,660 0 
Transferred to the Tanker Replacement Fund -61,660 
11 JOINT CARGO AIRCRAFT 5,439 0 
Budgeting Ahead of Need -5,439 
11A ISR AIRCRAFT 360,000 
Multi-intelligence manned aircraft and sensors 360,000 
12 JPATS 33,196 27,654 
Air Force Requested Transfer (Note: Transferred to AP,AF Line 63) -5,542 
13 CSAR-X (AP-CY) 15,000 0 
Budgeting Ahead of Need -15,000 
15A C-37 70,230 
increase for 1 C-37B Aircraft 70,230 
17 С-40 0 88,000 
Increase for 1 C-40 Aircraft 88,000 
18 CIVIL AIR PATROL А/С 2,435 7,435 


Civil Air Patrol 5,000 
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P-A 


24 


24A 


25 


29 


30 


32 


33 


34 


35 


36 


37 


39 


40 


47 


48 


B-2A 


Air Force Requested Transfer (Note: Air Force requested transfer 
from RDTE, AF Line 61) 
Air Force Requested Transfer (Note: Air Force requested transfer 


to AP,AF Line 24A) 


B-2A (AP) 


B-2A Advance Procurement (Note: Air Force requested transfer 


from AP,AF Line 24) 


B-1B 


Program Delay (Note: Reduction for Fully Integrated Data Link; 
Vertical Situation Displays, and Central Integrated Test Sets; 
$21,400,000 transferred to RDTE,AF Line 59) 

Smart Bomb Rack Unit (S-BRU) Upgrade 


F-15 


F-15 Improved Radio Communications (ARC 210) 
F-15C/D MSOGS Retrofit 


F-16 


F-16C Fire Control Computers for the 114th Fighter Wing 


С-5 


Adjustment Due to Fiscal Year 2007 Unobligated Balance 
Excess to Requirement due to Nunn-McCurdy 
Funded in FY 2008 Supplemental 


C-5 (AP-CY) 


Adjustment Due to Fiscal Year 2007 Unobligated Balance 
Reduced Fiscal Year 2010 Quantities 


C-17A 


Improper Pricing on Install Kits 
Air Force Requested Transfer (Note: Air Force requested transfer 


from AP,AF Line 5) 


Budgeting Ahead of Need 


С-21 


Air Force Requested Transfer (Note: Transferred to АР, АЕ Line 40) 


C-32A 


Funded in FY 2008 Supplemental 


C-37A 


Funded in FY 2008 Supplemental 


T-6 


Air Force Requested Transfer (Note: Transferred to AP,AF Line 63) 


T-4 


Air Force Requested Transfer (Note: Transferred from AP,AF Line 


35) 


C-40 


Funded in FY 2008 Supplemental 


C-130 
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Budget Request 


330,392 


71,774 


12,326 


273,694 


485,484 


97,600 


331,535 


11,001 


11,373 


2,407 


21,122 


25 


9,911 


422,814 


Recommendation 
299,092 
18,500 
-49,800 
49,800 
49,800 
41,474 
-31,900 
1,600 
19,726 
2,400 


5,000 


275,134 
1,440 


420,096 
-8,988 
-51,000 
-5,400 
50,900 
-26,700 
-20,000 


316,336 
-7,000 


8,800 
-16,999 


752 
-10,249 


7,373 
-4,000 


1,407 
-1,000 


20,755 
-367 


10,274 
10,249 


5,911 
-4,000 


435,814 
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P-1 Budget Request Recommendation 
USAF Senior Scout Digital Rio Raton ELINT System 800 
C-130 Active Noise Cancellation System (ANCS) 1,600 
Large Aircraft infrared Countermeasure for MC-130P aircraft 3,200 
Scathe View for NV ANG 400 
SENIOR SCOUT Beyond Line-of-Sight SATCOM Data Link 7,000 

49 C130J MODS 59,350 34,350 
Air Force Requested Transfer (Note: Transferred to AP,AF Line 6) -25,000 

59 OTHER AIRCRAFT 151,932 146,520 
RC-26B Modernization 7,200 
Air Force Requested Transfer (Note: Transferred to RDTE,AF, line 
214) -12,612 

63 INITIAL SPARES/REPAIR PARTS 257,001 248,401 
Air Force Requested Transfer (Note: Transferred from AP,AF Lines 
75, 12 & 39) 14,700 
Unjustified Requirement -14,700 
Reduction due to reduced aircraft buy -8,600 

70 C-21 19,025 0 
Air Force Requested Transfer (Note: Transferred to AP,AF Line 77) -19,025 

75 Т-6 8,841 0 
Air Force Requested Transfer (Note: Transferred to AP,AF Line 63) -8,841 

77 Т-1 POST PRODUCTION SUPPORT 0 19,025 
Air Force Requested Transfer (Note: Transferred from AP,AF Line 
70) 19,025 

80 OTHER PRODUCTION CHARGES 521,357 537,357 


Litening Targeting Pod Upgrades 16,000 
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MISSILE PROCUREMENT, AIR FORCE 

For Missile Procurement, Air Force, funds 
are to be available for fiscal year 2009, as fol- 
lows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
ary AMOUNT — QTY AMOUNT am AMOUNT 
MISSILE PROCUREMENT, AIR FORCE 
BALLISTIC MISSILES 
MISSILE REPLACEMENT EQUIPMENT - BALLISTIC 
MISSILE REPLACEMENT ЕО-ВАШ15Т1С.................. --- 26,658 == 26,658 жез Me 
OTHER MISSILES 
TACTICAL 
СОСО 260 240,295 175 200,295 -85 -40,000 
SIDEWINDER (АТМ-9Х)............................... 275 77,223 275 77,223 ЕЕ КЕ 
AMRAAM Syl orb a т epe е аа beoe 281 294,746 143 204,446 -138 -90,300 
PREDATOR HELLFIRE М1$511Е......................... 642 63,585 642 63,585 m 52% 
SMALL DIAMETER ВОМВ............................... 2,612 133,209 2,612 133,209 ae ded 
INDUSTRIAL FACILITIES 
INDUSTRIAL PREPAREDNESS/POLLUTION PREVENTION...... est 2,408 EE 2,408 ыш ze 
TOTAL, OTHER М15511ЕЁ$........................... 811,466 681,166 -130,300 
MODIFICATION OF INSERVICE MISSILES 
CLASS IV 
ADVANCED CRUISE MISSILE..... ecce nen 255 42 Б26 42 zsp see 
MM III МОПІРІСАТІ0М6.............................. €— 296,354 PET 296,354 mes de 
АСМ-650 МАМЕБІСК.................................. es 256 Luo 256 Ре Еб 
AIR LAUNCH CRUISE М15511Е......................... Sus 10,150 mE 10,150 55 bal 
TOTAL, MODIFICATION OF INSERVICE MISSILES....... 306,802 306,802 so 
SPARES AND REPAIR PARTS 
INITIAL SPARES/REPAIR РАВТ$З....................... ees 26,923 — 26,923 sae Bee 
OTHER SUPPORT 
SPACE PROGRAMS 
ADVANCED” EHE, iret арии ia 16,564 я 16,564 sa zy 
ADVANCED EHF (АР-СҮ).............................. === SE ee 150,000 — *150,000 
WIDEBAND GAPFILLER 5АТЕМ17Е5..................... zee 22,492 € 22.492 I whe 
SPACEBORNE EQUIP (СОМЅЕС)......................... bes 17,407 sec 17,407 ET M 
GLOBAL POSITIONING (5РАСЕ)........................ ses 108,043 22 108,043 Es 22 
GLOBAL POSITIONING (SPACE) (АР-СҮ)................ ss 2,400 29m 2,400 жн en 
NUDET DETECTION 5Ү5ТЕМ............................ ыз 1.250 сет 1,250 zu eus 
DEF METEOROLOGICAL SAT PROG (5РАСЕ)............... sae 99,788 E 99,788 252 5.2 
EVOLVED EXPENDABLE LAUNCH УЕН (SPACE)............. 4 1,205,278 4 1,357,278 Е *152,000 
MEDIUM LAUNCH VEHICLE (5РАСЕ)..................... "e 5,756 do 5.756 2a% oa 
SPACE BASED INFRARED SYSTEM (SBIRS) HIGH.......... 2 1,664,043 2 1,664,043 ek 522 


SBIR HIGH (SPACE) (АР-СҮ)......................... --- 54,000 === 54,000 --- --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST 
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RECOMMENDED 
AMOUNT 
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CHANGE FROM REQUEST 


SPECIAL PROGRAMS 
DEFENSE SPACE RECONN PROGRAM. 


SPECIAL UPDATE PROGRAMS...... 


TOTAL, OTHER SUPPORT....... 


CLASSIFIED PROGRAMS.......... 


TOTAL, MISSILE PROCUREMENT, 


ОТҮ AMOUNT 
ылайык ы Таны Be НЕ --- 158, 966 
ie eee que Ap HE Шет 212,515 
ала адалы Ша ta d n 3,568,502 
taped ви aeons: данын, --- 796,377 
AIR FORCE........... 5,536,728 


158,966 


212,515 


3,870,502 


530,377 


5,442,428 


QTY AMOUNT 
*302,000 
ZG -266,000 
-94,300 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 

2 JASSM 240,295 200,295 

Transferred to RDTE, AF Line 132 for JASSM-ER -20,000 

Maintain Production Ramp -20,000 

4 AMRAAM 294,746 204,446 
Program Delay (Note: Funds 143 missiles and telemetry units and 

no more than $17,730,000 for DMS) -90,300 

16 ADVANCED EHF (AP-CY) 0 150,000 

AEHF-4 Advance Procurement 150,000 

26 EVOLVED EXPENDABLE LAUNCH VEH (SPACE) 1,205,278 1,357,278 

EELV - ELC (Note: Transfer from the NRO) 216,000 


GPS НЕ-7 Launch -64,000 


September 24, 2008 


MINUTEMAN III MOTOR LIFE EXTENSION 
PROGRAM 


Тће House and the Senate Committees on 
Appropriations are awaiting an Air Force re- 
port requested in Senate Report 110-155 ac- 
companying the Department of Defense Ap- 
propriations Act for Fiscal Year 2008, on the 
capability of the defense industrial base to 
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maintain, modernize, and sustain the Min- 
uteman III system until 2030, and on the in- 
dustrial base's capability to replace the Min- 
uteman III with a follow-on land-based stra- 
tegic deterrent system after 2030. In the in- 
terim, the Air Force is encouraged, at а min- 
imum, to continue à warm line status for 
Minuteman III propulsion systems and to use 
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funds provided for fiscal year 2009 to initiate 
а Minuteman III motor life extension pro- 
gram. 

PROCUREMENT OF AMMUNITION, AIR 

FORCE 

For Procurement of Ammunition, Air 
Force, funds are to be available for fiscal 
year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROCUREMENT OF AMMUNITION, AIR FORCE 

PROCUREMENT OF AMMO, AIR FORCE 

ROCKETS. o ee erus аә Prec ET CP T oup ant pes 29,436 ЕЕЕ 25,103 тъз -4,333 

CARTRIDGES... аме Н GNE T 150,815 ssa 151,215 vos *400 

BOMBS 

PRACTICE В0М88.................................... ii 24,590 z=- 24,590 кез eid 

GENERAL PURPOSE ВОМВ6............................. Е 149,695 ох 135,426 --- 14,269 

JOINT DIRECT ATTACK МИМІТІОМ...................... 3,647 105,719 3,647 105,719 zs Soe 

FLARE, IR MJU-7B 

САБ РА n ne mune SEP D betta eat I 38,190 SeS 38,190 52 vez 

EXPLOSIVE ORDINANCE DISPOSAL (ЕОр)................ Jue 3,246 ps 3,246 Jue p 

SPARES AND REPAIR РАЮТ5........................... dez 4,618 ед 4,618 ses E 

MODIFICATIONS ар а esed rade det eS TRAN UTOR M 1,235 bt 1,235 za s 

ITEMS LESS THAN $5,000,000........................ eee 2,477 aoe 2,477 at E 

FUZES 

FLARES OO Gone Ree utto ceto Re a ete b iG m 304,159 e 287,349 аш -16,810 

РОДЕЗ oboe elita d ала ТКЫ КОСУ eus 72,133 des 72,133 zu ook 
TOTAL, PROCUREMENT OF AMMO, AIR FORCE........... 886,313 851,301 -35,012 

WEAPONS 

о dise Ee RR ET eat 8,165 --- 8,165 “> 5:7 


TOTAL, PROCUREMENT OF AMMUNITION, AIR FORCE..... 894,478 859,466 -35,012 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[п thousands of dollars] 


Р.1 Budget Request Recommendation 
1 ROCKETS 29,436 25,103 
2.75 inch Rocket Motor (Note: Improper Inflation Adjustment) -1,333 
2.75 inch White Phosphorus War Head (Note: Improper Inflation 
Adjustment) -3,000 
2 CARTRIDGES 150,815 151,215 
30MM Target Practice Load Assemble Pack (Note: Improper 
Inflation Adjustment) -2,000 
PGU-14 АРІ Armor Piercing Incendiary, 30MM Ammunition 2,400 
4 GENERAL PURPOSE BOMBS 149,695 135,426 
BLU-109 2000 LB Hard Target Bomb (Note: Improper inflation 
Adjustment) -6,375 
BLU-117 Bomb Body and Load Assemble/Pack (Note: Improper 
Inflation Adjustment) -9,494 
McAlester Army Ammunition Plant Bomb Line Modernization 1,600 
13 FLARES 304,159 287,349 


M206, MJU-10/B and MJU-7A/B IR Flares (Note: Improper Inflation 
Adjustment) -16,811 
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OTHER PROCUREMENT, AIR FORCE 
For Other Procurement, Air Force, funds 
are to be available for fiscal year 2009, as fol- 
lows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
OTHER PROCUREMENT, AIR FORCE 
VEHICULAR EQUIPMENT 
PASSENGER CARRYING VEHICLES 
PASSENGER CARRYING УЕНІСІЕ........................ --- 17,662 --- 17,662 --- --- 
CARGO + UTILITY VEHICLES 
FAMILY MEDIUM TACTICAL УЕНІСШЕ.................... --- 23,002 --- 23,002 --- --- 
CAP VEHICLES: т г ҚЫР ҚАЖЫ ыра ТЕ» --- 889 --- 889 --- --- 
SPECIAL PURPOSE VEHICLES 
SECURITY AND TACTICAL УЕНІСІЕ5.................... --- 30,597 --- 16,597 --- -14,000 
FIRE FIGHTING EQUIPMENT 
FIRE FIGHTING/CRASH RESCUE УЕНІСІЕ5............... --- 27,020 --- 27,020 --- --- 
MATERIALS HANDLING EQUIPMENT 
HALVERSEN 1(ОАОЕК.................................. T --- --- 1,600 --- *1,600 
BASE MAINTENANCE SUPPORT 
RUNWAY SNOW REMOVAL & CLEANING EQUIP.............. --- 23,051 --- 23,051 --- --- 
ITEMS LESS THAN %5М............................... === 39,984 юке 39,984 --- --- 
TOTAL, VEHICULAR ЕОМІРМЕМТ...................... 162,205 149,805 -12,400 
ELECTRONICS AND TELECOMMUNICATIONS EQUIP 
COMM SECURITY EQUIPMENT (COMSEC) 
COMSEC ЕООІРМЕКТ.................................. --- 137,914 --- 137,914 --- --- 
MODIFICATIONS (СОМ5ЕС)............................ --- 1.557 --- 1,557 --- --- 
INTELLIGENCE PROGRAMS 
INTELLIGENCE TRAINING EQUIPMENT., orsus ionann --- 2,671 --- 2,671 --- --- 
INTELLIGENCE COMM ЕбШТР........................... --- 15,441 --- 20,941 --- +5,500 
ELECTRONICS PROGRAMS 
TRAFFIC CONTROL/LANDING.... l.i nn === 9,832 --- 10,592 --- *760 
NATIONAL AIRSPACE 5Ү5ТЕН,......................... --- 47,224 жез 47,224 --- wee 
THEATER AIR CONTROL SYS ІМРКО..................... --- 68,502 --- 68,502 --- --- 
WEATHER OBSERVATION ҒОКЕСАВТ...................... --- 29,377 --- 32,377 --- *3,000 
STRATEGIC COMMAND AND CONTROL... 0.0... ec cece eee --- 53,739 --- 53,739 --- --- 
CHEYENNE MOUNTAIN СОЙРІЕХ......................... --- 13,662 --- 13,662 --- Ше 


DRUG INTERDICTION 5ИРРОКТ......................... --- 950 --- 950 € --- 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 

QTY AMOUNT QTY AMOUNT QTY AMOUNT 
SPECIAL COMM-ELECTRONICS PROJECTS 
GENERAL INFORMATION ТЕСНМОШОбҮ.................... --- 100,052 --- 104,852 --- +4,800 
AF GLOBAL COMMAND 8 CONTROL 5$ҮЗТЕМ................ --- 16,148 --- 16,148 --- --- 
MOBILITY COMMAND AND СОМТЕО....... --- 10,475 --- 10,475 --- --- 
AIR FORCE PHYSICAL SECURITY 5Ү5ТЕМ................ --- 57,728 vee 60,800 --- +3,072 
COMBAT TRAINING БАМ0Е5............................ --- 55,315 T 83,315 x *28,000 
MINIMUM ESSENTIAL EMERGENCY СОМ................... --- 1 --- --- --- -1 
C3 СОЦМТЕНМЕАВЦВЕ5................................ “-- 7,754 --- 7, 754 --- --- 
GCSS=AF F0S. gy Una wen dp nee aor па пива ва шет 55,783 --- 40,783 --- -15,000 
THEATER BATTLE MGT C2 5Ү5......................... --- 22.525 === 24,925 --- %2,400 
AIR OPERATIONS CENTER (АОС)....................... --- 35,050 --- 35,050 --- --- 
AIR FORCE COMMUNICATIONS 
BASE INFORMATION ТМРКАЗТКИСТИКЕ..... 0c eres === 337,190 --- 340,190 --- %3,000 
USCENTCOM орла зори АНЫ Ы euer --- 42,677 --- 42,677 --- --- 
015А PROGRAMS 
SPACE BASED IR SENSOR PROG ЅРАСЕ,................. ==> 80,405 --- 80,405 --- --- 
NAVSTAR GPS 5РАСЕ................................. --- 25,526 --- 25,526 --- --- 
NUDET DETECTION SYS (NDS) 5РАСЕ................... wee 27,626 --- 27,626 --- --- 
AF SATELLITE CONTROL NETWORK 5РАСЕ................ “шт 65,383 Ee 65,383 --- --- 
SPACELIFT RANGE SYSTEM 5РАСЕ...................... --- 101,983 --- 101,983 --- --- 
MILSATCOM 5РАСЕ................................... --- 106,323 --- 106,323 --- --- 
SPACE MODS ЗРАСЕ..,.. esse nnn nn E 23,121 --- 23,121 --- --- 
COUNTERSPACE 5Ү5ТЕМ............................... T 29,232 wee 29,232 --- --- 
ORGANIZATION AND BASE 
TACTICAL C-E ЕбИ1РМЕМТ............................ --- 293,153 --- 225,553 === -67,600 
COMBAT SURVIVOR EVADER (0САТЕН.................... --- 26,878 === 26,878 --- --- 
RADIO EQUIPMENT. isses eee een nne wee 13,463 T 13,463 --- --- 
CCTV/AUDIOVISUAL ЕОУІРМЕМТ........................ --- 7,423 --- 7,423 --- --- 
BASE COMM 1МЕВА5ТВОСТИВЕ.......................... 3 --- 135,808 === 136,508 --- *700 
MODIFICATIONS 
COMM ELECT MODS... iussi e | m es еже 33,258 === 33,258 wee wee 


TOTAL, ELECTRONICS AND TELECOMMUNICATIONS EQUIP. 2,091,149 2,059,780 -31,369 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
OTHER BASE MAINTENANCE AND SUPPORT EQUIP 
PERSONAL SAFETY AND RESCUE EQUIP 
NIGHT VISION 60661Е5.............................. E 18,626 ЕЕ 18,626 у P 
DEPOT PLANT * MATERIALS HANDLING FQ 
MECHANIZED MATERIAL НАМОЦМб...................... --- 21,573 --- 21,573 --- --- 
BASE SUPPORT EQUIPMENT 
BASE PROCURED ЕбШ1РМЕНТ........................... --- 17,038 --- 25,054 --- *8,016 
AIR BASE ОРЕБАВПИТТҰ.............................. --- 6,483 --- 6,483 --- E 
PRODUCTIVITY CAPITAL ІМУЕЅТМЕМТ, .................. wee 3,021 Seu 3,021 жже ВЕЕ 
MOBILITY ЕПМІРМЕНТ,............................... --- 26,459 --- 26,459 Шек nes 
ITEMS LESS THAN $5M (BASE SUPPORT)................ --- 14,237 --- 15, 237 --- *1,000 
SPECIAL SUPPORT PROJECTS 
DARP ВСТО: a usada лыр ккк Ee Euge АЖА ҒЫН --- 22,924 --- 22,924 one --- 
DARP; MRIGS nios EE xS eee ee ede BAY aor qus --- 251,805 ж 251,805 sas eee 
SPECIAL UPDATE РНОбВАМ............................ --- 410,370 --- 410,370 --- --- 
DEFENSE SPACE RECONNAISSANCE PROGRAM. ,............ --- 15,805 --- 15,805 =-= --- 
TOTAL, OTHER BASE MAINTENANCE AND SUPPORT EQUIP. 808,341 817,357 *9,016 
SPARE AND REPAIR PARTS 
SPARES AND REPAIR РАКТ$........................... wee 25,616 ге: 25,616 — PINE 
CLASSIFIED РКОСНАМ5............................... --- 13,041,085 --- 13,000,011 --- -41,074 


TOTAL, OTHER PROCUREMENT, AIR ҒОЮСЕ............. 16,128,396 16,052,569 -75,827 
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16 


17 


20 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


SECURITY AND TACTICAL VEHICLES 
Reduce Program Growth 


HALVERSEN LOADER 
Halvorsen Loader 


INTELLIGENCE COMM EQUIP 
Force Protection Surveillance System 
Hawaii ANG Eagle Vision One Meter SAR and Communications 
Upgrades 


TRAFFIC CONTROL/LANDING 
Camp Ripley, Minnesota Aircraft Landing System 


WEATHER OBSERVATION FORECAST 
Observation Systems for the 21st Century 


GENERAL INFORMATION TECHNOLOGY 
ANG-Combat Communications on the Move 
Information Modernization for Processing with Advanced Coating 
Technologies (IMPACT) 
Secure Network infrastructure - Toledo ANG 
Science, Engineering, and Laboratory Data Integration (SELDI) 


AIR FORCE PHYSICAL SECURITY SYSTEM 
Air Force Plant 4 (AFP 4) Physical Security Enhancements 
MacDill AFB Waterside Security System 


COMBAT TRAINING RANGES 
Joint National Training Capability-Red Flag/Northern Edge Training 
Range Enhancements 
Training Range Enhancements 
Unmanned Threat Emitter (UMTE) Modernization 


MINIMUM ESSENTIAL EMERGENCY COM 
Inflation adjustment 


GCSS-AF FOS 
Excess Funding/Unjustified Growth 


THEATER BATTLE MGT C2 SYS 
Tactical Air Control Extreme Shelter Program 


Budget Request 


30,597 


9,832 


29,377 


100,052 


57,728 


55,315 


55,783 


22,525 
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Recommendation 


16,597 
~14,000 


1,600 
1,600 


20,941 
2,000 


3,500 


10,592 
760 


32,377 
3,000 


104,852 
1,600 


1,600 
800 
800 


60,800 
2,072 
1,000 


83,315 
8,000 


16,000 
4,000 
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34 


44 


49 


54 


59 


BASE INFORMATION INFRASTRUCTURE 
NORAD and USNORTHCOM Interoperable Communications 


TACTICAL C-E EQUIPMENT 
Laser Targeting Devices - Unjustified Program Growth 
ROVER Combat Operations Support 


BASE COMM INFRASTRUCTURE 
Alaskan NORAD Region Communications Survivability and 
Diversity 


BASE PROCURED EQUIPMENT 
Base Low-cost Integrated Surveillance System 
Laser Marksmanship Training System (LMTS) 
Nanotechnology Equipment for Laboratories 
Revitalize Buckley AFB Small Arms Training Range 


ITEMS LESS THAN $5M (BASE SUPPORT) 
Life Support Radio Test Sets for the Air National Guard 
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154, Pt. 15 


337,190 


293,153 


135,808 


17,038 


14,237 


340,190 
3,000 


225,553 
-70,000 
2,400 


136,508 
700 


25,054 
4,000 
2,400 

800 
816 


15,237 
1,000 
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OTHER PROCUREMENT, AIR FORCE BUDGET 
JUSTIFICATION DOCUMENTS 

During its budget review, the congres- 
sional defense committees rely on justifica- 
tion documents. It is critical that these 
budget justifications adhere to the guide- 
lines set forth in Department of Defense Fi- 
nancial Management Regulations (FMR). 
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The regulations clearly state that all exhib- 
its must include production schedules and, 
when appropriate, both quantity and unit 
cost information. The Other Procurement, 
Air Force (OPAF) justification book for fis- 
cal year 2009 includes few production sched- 
ules, and most Р-5 forms omit quantity and 
unit cost information. In order to remedy 
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these ommissions, the Air Force is directed 
to take corrective actions to ensure its jus- 
tification books fully comply with FMR reg- 
ulations. 


PROCUREMENT, DEFENSE-WIDE 


For Procurement, Defense-Wide, funds are 
to be available for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
PROCUREMENT, DEFENSE-WIDE 

MAJOR EQUIPMENT 
MAJOR EQUIPMENT, OSD 
MAJOR EQUIPMENT, 08р.............................. S 105,946 „е 105,946 See € 
MAJOR EQUIPMENT, NSA 
INFORMATION SYSTEMS SECURITY PROGRAM (ISSP)....... 25 4,505 sis 4,505 ed ttu 
MAJOR EQUIPMENT, WHS 
MAJOR EQUIPMENT, МН8.............................. 55 26,649 ass 26,649 VER P 
MAJOR EQUIPMENT, DISA 
INFORMATION SYSTEMS SECURITY... iiie ie 54,934 522 48,734 ane -6,200 
GLOBAL COMMAND AND CONTROL 5Ү5.................... fud 10,973 s 10,973 535 Noe 
GLOBAL COMBAT SUPPORT $Ү$ТЕМ...................... => 2,788 e 2,788 2c еҙ 
TELEPORT РЯОСВАМ.................................. ВЕЕ 15,062 wee 15,062 EN 222 
ITEMS LESS THAN %88М............................... == 121,296 225 111,296 ЕЕ -10,000 
NET CENTRIC ENTERPRISE SERVICES (МСЕ5)............ ss 36,765 As 36,765 Bey ove 
DEFENSE INFORMATION SYSTEMS МЕТМОВК............... xis 90,328 Res 90,328 525 225 
PUBLIC KEY ІМЕНАЗТВЮЦСТИВЕ......................... Чер 1,894 ЕРЕ 1,894 ы Кы 
JOINT COMMAND AND CONTROL РКОСКАМ................. EE 7,952 us 4,000 E -3,952 
CYBER SECURITY ІМІТТАТІМЕ......................... ix 19,100 ЕЕЕ 19,100 ee bes 
MAJOR EQUIPMENT, DLA 
MAJOR EQUIPMENT... sese e ea na dun 8,789 ee 8,789 ee au 
MAJOR EQUIPMENT, DCAA 
MAJOR EQUIPMENT ITEMS LESS THAN $5М.............. ah 1,523 ee 3,923 p %2,400 
MAJOR EQUIPMENT, TJS 
MAJOR EQUIPMENT, Т/5.............................. fuu 25,897 sss 29,097 еке +3,200 
MAJOR EQUIPMENT, DHRA 
PERSONNEL ADMINISTRATION. oo c eee ne oh 19,214 us 10,014 ssr -9,200 
DEFENSE THREAT REDUCTION AGENCY 
OTHER MAJOR ЕШИІРМЕНТ............................. is. 5,621 --- 5,621 5% ds 
MAJOR EQUIPMENT, DODDE 
AUTOMATION/EDUCATIONAL SUPPORT & LOGISTICS........ — 1,498 Std 1,498 ES TEN 
MAJOR EQUIPMENT, DCMA 
MAJOR ЕОШІРМЕНТ................................... sse 2,149 oon 2,149 See e. 
MAJOR EQUIPMENT, DTSA 
MAJOR EQUIPMENT... ecce e eene oh 436 gue 436 spi РЕ 
MAJOR EQUIPMENT, ВТА 
MAJOR EQUIPMENT, ВТА.............................. sse 689 Nu 689 et еса 
MAJOR EQUIPMENT, DMACT 
A - WEAPON SYSTEM С05Т............................ 3 11,158 3 11,158 Bes gue 


TOTAL, MAJOR ЕбШТРМЕМТ.......................... 575,166 551,414 -23,752 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 

QTY AMOUNT QTY AMOUNT QTY | AMOUNT 
SPECIAL OPERATIONS COMMAND 
AVIATION PROGRAMS 
SOF ROTARY WING UPGRADES AND ЗУЗТАТММЕМТ.......... --- 51,950 es 51,950 gis СЕЕ 
ИНАЕТ ВЕЕР: ао dee ORE EEE иара ҰЗ --- 63,667 — 63,667 ed 25% 
MH-60 SOF MODERNIZATION РКОСЕАМ................... Е 98, 163 --- 135,563 --- *37,400 
NON-STANDARD АУТАТІОМ,............................ 6 39,172 6 39,172 --- --- 
SOF TANKER КЕСАРІТАМ12АТ10М....................... --- 36,286 --- 11,286 “ee -25,000 
ОРИ Бага don sedes epe ue --- 7,659 --- 7,659 --- --- 
CV-22 SOF МООІРІСАТІОМ............................ 6 162,971 6 162,971 --- == 
C-130 МОПОІҒІСАТІОМ5............................... --- 47,018 --- 33,277 --- -13,741 
AIRCRAFT SUPPORT... liie re I qe UY ғал баева --- 1,347 --- 1,347 --- m 
SHIPBUILDING 
ADVANCED SEAL DELIVERY SYS (А505)................. --- 5,760 ese, 5,760 EN pos 
MK VIII MOD 1 - SEAL DELIVERY МЕН................. --- 7, 061 --- 7,061 --- ves 
AMMUNITION PROGRAMS 
SOF ORDNANCE КБЕРІ-ЕМІЗНМЕНТ........................ --- 67, 083 --- 67,083 --- 55. 


SOF ORDNANCE АСП0151Т10М.......................... suem 5,540 wee 12,540 T *7,000 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
OTHER PROCUREMENT PROGRAMS 
COMM EQUIPMENT & ЕГЕСТЕОМ1С5...................... --- 67,220 --- 73,220 --- *6,000 
SOF INTELLIGENCE 5Ұ5ТЕМ5.......................... Бе 54,122 шар 56,122 --- +2,000 
SMALL ARMS & МЕАРОМ5.............................. --- 15,689 --- 23,489 --- *7,800 
MARITIME EQUIPMENT МОО5........................... --- 1,265 --- 1,265 --- --- 
SPECIAL APPLICATIONS FOR CONTINGENCIES............ --- 12,484 --- 12,484 --- --- 
SOF COMBATANT CRAFT ЅҮЅТЕМ5....................... --- 18,795 --- 21,675 === %2,880 
SPARES AND REPAIR РАВТб........................... --- 3,272 --- 3,272 --- --- 
TACTICAL. VEHICLES таро аорте --- 3,702 mv 3,702 --- --- 
MISSION TRAINING AND PREPARATIONS SYSTEMS......... --- 34,151 --- 36,151 --- +2.000 
COMBAT MISSION КЕОМІКЕМЕНТ5....................... --- 21,593 --- 20,000 --- -1,593 
MILCON COLLATERAL ЕСШІРМЕМТ....................... --- 11,722 --- 11,722 --- --- 
UNMANNED МЕНІСІЕ5..,............................... --- 27,194 --- 55,561 --- +28,367 
SOF AUTOMATION 5Ү8ТЕМ5............................ --- 55,248 --- 55,248 --- --- 
SOF GLOBAL VIDEO SURVEILLANCE ACTIVITIES.......... sies 15,862 === 15,862 --- --- 
SOF OPERATIONAL ENHANCEMENTS INTELLIGENCE......... --- 25,892 --- 25,892 === f 
SOF SOLDIER PROTECTION AND SURVIVAL SYSTEMS....... --- 15,455 --- 19,455 wee +4,000 
SOF VISUAL AUGMENTATION, LASERS AND SENSOR SY..... --- 30,201 --. 25,351 --- -4,850 
SOF TACTICAL RADIO 5Ү5ТЕМ8........................ --- 33,966 --- 23,566 --- ~10,400 
SOF MARITIME ЕбО1РМЕМНТ............................ --- 13,450 M 13,450 --- — 
MISCELLANEOUS ЕОМІРМЕНТ........................... --- 15,331 == 15,331 === --- 
SOF OPERATIONAL ЕМНАМСЕМЕМТ5...................... --- 315,443 --- 319,443 --- %4,000 
PSYOP EQUIPMENT... ioo ey em hh REDE FUR REP RR nae 64,778 --- 55,778 --- -9,000 


TOTAL, SPECIAL OPERATIONS СОММАМО............... 1,450,512 1,487,375 +36,863 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
CHEMICAL/BIOLOGICAL DEFENSE 
CBDP 
INSTALLATION FORCE РЮОТЕСТІОМ..................... ens 88,565 --- 88,565 --- --- 
INDIVIDUAL РКОТЕСТ1ОМ....................... enn --- 80,211 --- 80,211 --- --- 
РЕСОМТАМІМАТТОМ................................... --- 22,299 --- 25,579 --- %3,280 
JOINT BIOLOGICAL DEFENSE РКООВАМ.................. --- 38,702 --- 38,702 --- --- 
COLLECTIVE РЮОТЕСТІОН............................. еже 37,784 --- 37,784 --- --- 
CONTAMINATION АУОШПАКСЕ........................... --- 199,610 --- 186,160 БЕ -13,450 
TOTAL, CHEMICAL/BIOLOGICAL РЕРЕМЗЕ, 000 467,171 АЗ СУУ 457,001 еә СИМ -10,170- 
MISSILE ПЕРЕМБЕ................................... --- ~ --- 162,100 --- +162,100 
CLASSIFIED РЫОСВАМ5............................... --- 671,379 --- 648,379 --- -23,000 


TOTAL, PROCUREMENT, ВЕҒЕМ5Е-МІПЕ................ 3,164,228 3,306,269 *142,041 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[in thousands of dollars] 


P-1 Budget Request Recommendation 
11 INFORMATION SYSTEMS SECURITY 54,934 48,734 
SIPRNET Access Control -3,000 
Risk Assessment Tools -3,200 
16 ITEMS LESS THAN $5M 121,296 111,296 
Stabilize Tech Refresh Activities -10,000 
21 JOINT COMMAND AND CONTROL PROGRAM 7,952 4,000 
Authorization Adjustment -3,952 
34 MAJOR EQUIPMENT ITEMS LESS THAN $5M 1,523 3,923 
Electronic Warfare Simulator 2,400 
35 MAJOR EQUIPMENT, THE JOINT STAFF 25,897 29,097 
Expansion of the Mobile Forensic Laboratories and Forensic 
Technical Assistance and Training Support Center of Excellence 3,200 
36 PERSONNEL ADMINISTRATION 19,214 10,014 
Reduction to Growth -9,200 
50 MH-60 SOF MODERNIZATION PROGRAM 98,163 135,563 
SIRFC Radar Warning Receivers 37,400 
52 SOF TANKER RECAPITALIZATION 36,286 11,286 
Forward-funded in FY2008 Supplemental -25,000 
57 С-130 MODIFICATIONS 47,018 33,277 
30mm Gun Termination -13,741 
62 SOF ORDNANCE ACQUISITION 5,540 12,540 
40mm AC-130 Ammunition 7,000 
63 COMMUNICATIONS EQUIPMENT & ELECTRONICS 67,220 73,220 
SOF Deployable Nodes-M / SOF Tactical Assured Connectivity 
System 6,000 
64 SOFINTELLIGENCE SYSTEMS 54,122 56,122 
Final-E-Curfew, Mid Range Radio Frequency Operations 1,800 
Simple Imagery Access with FalconView 400 
65 SMALL ARMS & WEAPONS 15,689 23,489 
LA-5/PEQ Integrated Small Arms illuminator 1,200 
MK47 Mod 0 Advanced Lightweight Grenade Launcher 3,600 
SOF Combat Assault Rifle 3,000 
69 SOF COMBATANT CRAFT SYSTEMS 18,795 21,675 
Special Operations Craft-Riverine 2,880 
73 MISSION TRAINING AND PREPARATIONS SYSTEMS 34,151 36,151 
Small Arms Training Ranges 2,000 
74 COMBAT MISSION REQUIREMENTS 21,593 20,000 


Reduction to Growth -1,593 
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P-1 Budget Request Recommendation 


76 UNMANNED VEHICLES 27,194 55,561 

Vehicle Craft Unmanned Aircraft System -4,633 

SOF Equipment for МО-9 20,000 

Medium Unmanned Aerial Vehicle 13,000 

81 SOF SOLDIER PROTECTION AND SURVIVAL SYSTEMS 15,455 19,455 

Tactical Combat Casualty Care Kits (TCCC) 4,000 

82 SOF VISUAL AUGMENTATION, LASERS AND SENSOR SYSTEM 30,201 25,351 

Precision Laser Targeting Device -4,750 
SOCOM requested transfer to R-243 for Precision Laser Targeting 

Device -5,000 

SOVAS Hand Held Imager/Long Range 2,400 

SOVAS Hand Held Imager/Pocket 2,500 

83 SOF TACTICAL RADIO SYSTEMS 33,966 23,566 

Multiband Inter/Intra Team Radio -12,000 

Multi-Band Multi-Mission Radio (MBMMR) 1,600 

87 SOF OPERATIONAL ENHANCEMENTS 315,443 319,443 

Mission Helmet Recording System 2,400 

M53 Individual Protective Mask 1,600 

88 PSYOP EQUIPMENT 64,778 55,778 

Underexecution on Next Generation Loudspeaker System -9,000 

91 DECONTAMINATION 22,299 25,579 

Reactive Skin Decontamination Lotion 3,280 

94 CONTAMINATION AVOIDANCE 199,610 186,160 

Joint Biological Standoff Detection System 4,000 

Joint Chemical Agent Detector 4,000 

JNCBRS Increment | Assembly -18,950 

JWARN -2,500 

95 MISSILE DEFENSE AGENCY 0 162,100 

THAAD Fire Unit #3 and #4 105,000 


SM-3 Block 1А 57,100 
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COMBAT MISSION REQUIREMENTS of funds provided in this title for Special Op- NATIONAL GUARD AND RESERVE 
The Special Operations Command is di- erations Command combat mission require- EQUIPMENT 
rected to submit quarterly reports to the ments. For National Guard and Reserve Equip- 
congressional defense committees on the use ment, funds are to be available for fiscal 


year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 
NATIONAL GUARD & RESERVE EQUIPMENT 
RESERVE EQUIPMENT 
ARMY RESERVE 
MISCELLANEOUS ЕСПІРМЕНТ........................... --- EE 525 52,500 ees +52,500 
NAVY RESERVE 
MISCELLANEOUS ЕСІІРМЕКТ........................... T --- T 37,500 --- +37,500 
MARINE CORPS RESERVE 
MISCELLANEOUS ЕСОІРМЕНТ........................... sem RIS == 37,500 wes %37,500 
AIR FORCE RESERVE 
MISCELLANEOUS ЕСУІРМЕНТ........................... --- --- --- 37,500 --- %37,500 
TOTAL, RESERVE ЕСІІРМЕКТ........................ M 165,000 *165,000 
NATIONAL GUARD EQUIPMENT 
ARMY NATIONAL GUARD 
MISCELLANEOUS ЕОШ1РМЕМТ........................... --- 2 --- 480,000 === +480, 000 
AIR NATIONAL GUARD 
MISCELLANEOUS ЕбИ1РМЕНТ........................... --- as --- 105,000 --- +105,000 
TOTAL, NATIONAL GUARD ЕОМІРМЕМТ................. EE 585,000 +585,000 


TOTAL, NATIONAL GUARD & RESERVE EQUIPMENT....... === 750,000 *750,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


P-1 Budget Request Recommendation 
1 ARMY RESERVE 0 52,500 
MISCELLANEOUS EQUIPMENT 52,500 

2 NAVY RESERVE 0 37,500 
MISCELLANEOUS EQUIPMENT 37,500 

3 MARINE CORPS RESERVE 0 37,500 
MISCELLANEOUS EQUIPMENT 37,500 

4 AIR FORCE RESERVE 0 37,500 
MISCELLANEOUS EQUIPMENT 37,500 

5 ARMY NATIONAL GUARD 0 480,000 
MISCELLANEOUS EQUIPMENT 480,000 

6 AIR NATIONAL GUARD 0 105,000 


MISCELLANEOUS EQUIPMENT 105,000 
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NATIONAL GUARD AND RESERVE EQUIPMENT 

The bill provides $750,000,000 for the Na- 
tional Guard and Reserve Equipment Ac- 
count. Of that amount, $480,000,000 is for the 
Army National Guard; $105,000,000 for the Air 
National Guard; $52,500,000 for the U.S. Army 
Reserve; $37,500,000 for the Navy Reserve; 
$37,500,000 for the Marine Corps Reserve; and 
$37,500,000 for the Air Force Reserve to meet 
urgent equipment needs that may arise this 
fiscal year. 

The funding provided in the National 
Guard and Reserve Equipment Account shall 
be executed by the heads of the Guard and 
reserve components with priority consider- 
ation for miscellaneous equipment given to 
items listed in the "Essential 10 Equipment 
Requirements for the National Guard" as 
identified by the Chief, National Guard Bu- 
reau, and as defined in the unfunded priority 
list for each reserve component. 

This funding will allow the Guard and re- 
Serve components to procure high priority 
items such as: AB-FIST Gunnery Trainer Up- 
grades; Advanced Targeting Pod Spiral Џр- 
grade Kits; AESA—Scanned Array Radar; 
AH-64 helicopter conversion from A model to 
D model; Advanced Mission Extender Device; 
ARC-220 radios for UH-60 Black Hawks; Am- 
bulance Trucks; AN/AAQ-24 (LAIRCM) for C- 
17, С-180, and KC-135R; AN/AVS-6; Armored 
Security Vehicles; Bradley Operation Desert 
Storm Situational Awareness (ODS SA) 
hardware kits; Combat Readiness Training 
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Centers (CRTC); Combined Arms Virtual 
Trainers; Electronic Flight Information Sys- 
tem upgrades and MPRS Modification Pro- 
grams for KC-135R; EPLRS Microlite; Engine 
Kits to Modify the F 100-PW to the 220E con- 
figuration; Fuel Service tank trucks; De- 
fense Advanced GPS Receivers; F-15 Ad- 
vanced Radar Warning Receiver (RWR) Sub- 
set of Eagle Passive Active Warning Surviv- 
ability System (EPAWSS); F-15 Embedded 
GPS/INS (ЕСТ); F-15 Joint Helmet Mounted 
Cueing System (JHMCS); F16 Block 42 En- 
gine Upgrades; F-16 Full Combat Mission 
Trainer (FCMT); Fuel Catalyst Vehicle Ret- 
rofit; HC-130 AN/ARS-6v12 Recovery Sys- 
tems; HC-130 Multi Function Color Display; 
Heavy Expanded Mobility Truck Wreckers 
with winch; Infrared Aircraft Deicing sys- 
tems; HH-60 Blackhawk medical evacuation 
helicopters; Integrated Mechanical Diag- 
nostic-Health and Usage Monitoring system; 
Integrated Terrestrial and Satellite Emer- 
gency Communications Capability (ITSECC); 
Joint Threat Emitter (JTE) Production Ac- 
celeration; Large Aircraft Infrared Counter- 
Measures; M1151 Up-Armored HMMHV; M249 
Machine Gun; M2 .50 Caliber Machine Gun; 
M777A2 Lightweight 155MM Howitzer; Mine 
Resistant Ambush Protected Vehicle Virtual 
Trainers; Minuteman Digitization Dem- 
onstration; Panoramic Night Vision for HH- 
60s; Reset additional Bradley Fighting Vehi- 
cle System (BFVS) M2/8 ODS vehicles to the 
BFVS M2/3 ODS SA configuration; Rover III 
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Receiver; Small Scale Joint Service Trans- 
portable Decontamination System; T56 en- 
gine mod kits; Tactical Cargo Trucks; Tan- 
dem Tether Parachutes; Tank Gunnery 
Trainer, Tank Maneuver Trainer and Table- 
top Full-fidelity Trainer (TGT, TMT, and 
TFT) Tabletop Trainers; Technisonic TDFM- 
6148; UH-60 A to L conversions; Telepresent 
Rapid Aiming Platform (TRAP); UHF/VHF 
radios; Upgrade of Eagle Vision VI; VCC+ 
(Very High Speed Integrated Circuitry Cen- 
tral Computer (VHSICC) Plus); Virtual Con- 
voy Operations Trainers; and Virtual Door 
Gunner Trainers. 


MODERNIZATION PRIORITIES 


Each National Guard and reserve compo- 
nent commander shall submit to the con- 
gressional defense committees a detailed as- 
sessment of that component's modernization 
priorities, not later than 30 days after enact- 
ment of this Act. Тһе National Guard and re- 
Serve component commanders should exer- 
cise control of the funds provided in this ac- 
count, to better ensure that the most urgent 
National Guard and reserve equipment mod- 
ernization priorities are addressed with the 
funding provided in this appropriation. 


DEFENSE PRODUCTION ACT PURCHASES 


For Defense Production Act Purchases, 
funds are to be available for fiscal year 2009, 
as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET REQUEST RECOMMENDED CHANGE FROM REQUEST 
QTY AMOUNT QTY AMOUNT QTY AMOUNT 


DEFENSE PRODUCTION ACT PURCHASES 


DEFENSE PRODUCTION ACT РУВСНА5Е5.................. --- 36,365 --- 100,565 --- %64,200 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 


Budget Request 


BERYLLIUM SUPPLY INDUSTRIAL BASE 19,500 
SILICON CARBIDE MMIC DEVICE PRODUCTION 4,110 
LITHIUM ION (LI ION) BATTERY PRODUCTION 4,581 
BLUE FORCE TRACKING PRODUCTION INITIATIVE 3,000 
POWER AND ENERGY SYSTEMS PRODUCTION INITIATIVE 4,000 
TRAVELING WAVE TUBE AMPLIFIERS FOR SPACE 1,174 


ALON AND SPINEL OPTICAL CERAMICS 


ARMOR AND STRUCTURES TRANSFORMATION INITIATIVE - 
STEEL TO TITANIUM 


AUTOMATED COMPOSITE TECHNOLOGIES AND 
MANUFACTURING CENTER 


DOMESTIC PRODUCTION OF TRANSPARENT 
POLYCRYSTALLINE LASER GAIN MATERIALS 


HIGH PERFORMANCE THERMAL BATTERY INFRASTRUCTURE 
PROJECT 


LOW COST MILITARY GLOBAL POSITIONING SYSTEM (GPS) 
RECEIVER 


MILITARY LENS FABRICATION AND ASSEMBLY 


PRODUCTION OF MINIATURE COMPRESSORS FOR 
ELECTRONICS AND PERSONAL COOLING 


CARBON FOAM PROGRAM 


EXTREMELY LARGE, DOMESTIC EXPENDABLE AND 
REUSABLE STRUCTURES MANUFACTURING CENTER 


HIGH HOMOGENEITY OPTICAL GLASS 


HYBRID PLASTICS AND POSS NANOTECHNOLOGY 
ENGINEERING SCALE-UP INITIATIVE 


LIGHTWEIGHT SMALL CALIBER AMMUNITION PRODUCTION 
INITIATIVE 


REACTIVE PLASTIC CO2 ABSORENT PRODUCTION CAPACITY 


READ OUT INTEGRATED CIRCUIT MANUFACTURING 
IMPROVEMENT 


SILICON CARBIDE ARMOR MANUFACTURE INITIATIVE 
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Recommendation 
19,500 

4,110 

4,581 

3,000 

4,000 

1,174 


4,000 
3,200 
5,000 
5,200 
3,000 


4,000 


2,400 


1,000 


9,600 


8,000 


3,200 
3,000 


4,200 


1,600 


1,500 


2,000 
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Budget Request Recommendation 
TITANIUM METAL MATRIX COMPOSITE AND NANO ENHANCED 
TITANIUM DEVELOPMENT 3,200 


TOTAL DEFENSE PRODUCTION ACT 36,365 100,565 
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TITLE IV—RESEARCH, DEVELOPMENT, 
TEST AND EVALUATION 


For Research, Development, Test and Eval- 
uation funds are to be available for fiscal 
year 2009, as follows: 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 21371 


(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
RECAPITULATION 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, АКМУ...... 10,524,085 12,060,111 1,536,026 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY...... 19,337,238 19,764,276 *427,038 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE. 28,066,617 27,084,340 -982,277 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, 
DEEENSE-WIDE.. is nere ја какав but p Rs M ЖЫЙ en 21,499,229 21,423,338 -75,891 
OPERATIONAL TEST AND EVALUATION, DEFENSE.............. 188,772 188,772 --- 


GRAND TOTAL, КОТВЕ.............................. 79,615,941 80,520,837 *904,896 
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CONGRESSIONAL INTEREST ITEMS 

Items for which additional funds have been 
provided as shown in the project level tables 
ог in paragraphs using the phrase ‘‘only for" 
or ‘‘only to" are congressional interest items 
for purposes of the Base for Reprogramming 
Department of Defense form (DD Form 1414). 
Each of these items must be carried on the 
DD Form 1414 at the stated amount, as spe- 
cifically addressed in these materials. 

TECHNOLOGY AND INDUSTRIAL BASE 
CONSIDERATIONS 

Section 2440 of Title 10 of the United 
States Code specifically addresses the need 
for consideration of industrial base when de- 
veloping and implementing acquisition pro- 
grams. The Secretary of Defense is directed 
to comply with 10 U.S.C. 2440 as it applies to 
the consideration of national technology and 
industrial base in the development and im- 
plementation of acquisition plans for each 
major defense acquisition program. Addi- 
tionally, the Secretary of Defense is directed 
to provide а report to the congressional de- 
fense committees within 30 days of enact- 
ment of this Act on how the Department im- 
plements Section 2440 in the major defense 
acquisition programs. 

KC-135 TANKER REPLACEMENT PROGRAM 

On September 10, 2008, the Secretary of De- 
fense informed the Congress that he was ter- 
minating the solicitation for the KC-135 
tanker replacement program. After seven 
years of deliberation, the Department of De- 
fense is no closer to providing the warfighter 
with а replacement for the aged KC-135s. The 
Department's latest decision could delay re- 
placing the tankers for several more years. 
The timing of the Secretary's notification 
made it too late for the Congress to under- 
take à comprehensive review of alternatives 
and mandate a way forward that would be 
fair to all parties involved. The Department 
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of Defense needs to address this serious prob- 
lem as quickly as possible. The Department 
of Defense should consider any practical op- 
tion that would enable the replacement of 
the KC-135s expeditiously to include the pos- 
sibility of awarding competitive contracts to 
more than one offeror. 

In light of the termination, the bill pro- 
vides $62,500,000 in Operation and Mainte- 
nance, Air Force for modest upgrades to the 
KC-135s to ensure continued reliability of 
the fleet. In addition, funding is provided for 
program office operations, termination 
costs, and anticipated claims from the 
offerors. 

RESEARCH, DEVELOPMENT, 'TEST AND EVALUA- 
TION (RDT&E) PROGRAM ELEMENT CODES 
AND BUDGET JUSTIFICATION DOCUMENTS 
Senate Report 110-155, accompanying the 

Fiscal Year 2008 Department of Defense Ap- 

propriations Act, recommended several im- 

provements to enhance the information pro- 

vided to Congress in the RDT&E budget doc- 
umentation materials. This includes the pro- 
vision of specific information about activi- 
ties conducted and accomplishments 
achieved with prior year funding; informa- 
tion on planned activities and their costs for 
the budget year at the project level; the im- 
provement of cross references among 
projects; provision of schedules that identify 
key events; updates to narratives that re- 
flect prior years’ events; and the implemen- 
tation of a more informative display of pro- 
grammatic, schedule and budgetary changes. 

Improvements to the quality of the RDT&E 

budget justification documents are expected 

to be made beginning with the fiscal year 

2010 budget submission. 

REPROGRAMMING GUIDANCE FOR ACQUISITION 
ACCOUNTS 

The Department of Defense is directed to 

continue to follow the reprogramming guid- 


[In thousands of dollars] 
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ance specified in the House Report (H. Rept. 
110-279) accompanying the Fiscal Year 2008 
Department of Defense Appropriations Act. 
Specifically, the dollar threshold for re- 
programming funds will remain at $20,000,000 
for procurement, and $10,000,000 for research, 
development, test and evaluation. The De- 
partment shall continue to follow the limita- 
tion that prior approval reprogrammings are 
set at either the specified dollar threshold or 
20 percent of the procurement or research, 
development, test and evaluation line, 
whichever is less. These thresholds are cu- 
mulative. Therefore, if the combined value of 
transfers into or out of a procurement (P-1) 
or research, development, test and evalua- 
tion (R-1) line exceeds the identified thresh- 
old, the Department of Defense must submit 
a prior approval reprogramming to the con- 
gressional defense committees. In addition, 
guidelines on the application of prior ap- 
proval reprogramming procedures for con- 
gressional special interest items are estab- 
lished elsewhere in this explanatory state- 
ment. 


INTELLIGENCE, SURVEILLANCE AND 
RECONNAISSANCE 


The Secretary of Defense notified the 
House and the Senate Committees on Appro- 
priations of a number of urgent Intelligence, 
Surveillance and Reconnaissance (ISR) needs 
for fiscal year 2009 that were not contained 
in the budget request. In order to respond to 
these emerging requirements, an increase of 
$750,000,000 is provided in operation and 
maintenance, procurement, and research, de- 
velopment, test and evaluation accounts. 
The following table includes research, devel- 
opment, test and evaluation funds provided 
in support of this initiative. 


Account 


Item 


Global Observer — $40,000 


REPROGRAMMING REPORTING REQUIREMENTS 

Тһе Under Secretary of the Department of 
Defense, Comptroller is directed to continue 
to provide the congressional defense commit- 
tees quarterly, spreadsheet-based DD1416 re- 
ports for service and defense-wide accounts 
in titles III and IV of this Act as required in 


the statement of the managers accom- 
panying the conference report on the Depart- 
ment of Defense Appropriations Act, 2006. 
FUNDING INCREASES 
Тһе funding increases outlined in these ta- 
bles shall be provided only for the specific 
purposes indicated in the table. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, ARMY 


For Research, Development, Test and Eval- 
uation, Army, funds are to be available for 
fiscal year 2009, as follows: 


September 24, 2008 


27 


28 


(DOLLARS IN THOUSANDS) 


RESEARCH, DEVELOPMENT, TEST & EVAL, ARMY 


BASIC RESEARCH 


IN-HOUSE LABORATORY INDEPENDENT КЕЗЕАКСН............. 
DEFENSE RESEARCH 5СІЕМСЕ5............................ 
UNIVERSITY RESEARCH ІМІТІАТІУЕб...................... 


UNIVERSITY AND INDUSTRY RESEARCH СЕМТЕК5............. 


TOTAL, BASIC БКЕЗЕАКСН.............................. 


APPLIED RESEARCH 


MATERIALS ТЕСНМОІ0ОСҮ................................. 
SENSORS AND ELECTRONIC ЗИВУТУАВТЕТТУ.............,... 
TRACTOR HIP. зу aer pde ene EP eee ES 
AVIATION ТЕСНМОІОСҮ.................................. 
ELECTRONIC WARFARE ТЕСНМОЮОСҮ........................ 
MISSILE ТЕСНМОЮООҮ................................... 
ADVANCED WEAPONS ТЕСНМО(ОСҮ.......................... 
ADVANCED CONCEPTS AND ЗІМІЛАТІОМ..................... 
COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY............. 
BALLISTICS ТЕСНМОІ0СҮ................................ 
CHEMICAL, SMOKE AND EQUIPMENT DEFEATING TECHNOLOGY.... 
JOINT SERVICE SMALL ARMS РКЕОбКАМ..................... 
WEAPONS AND MUNITIONS ТЕСНМОШОСбҮ..................... 
ELECTRONICS AND ELECTRONIC БЕУІСЕб................... 
NIGHT VISION ТЕСНМО00Ү.............................. 
COUNTERMINE 5ҮЗТЕМ5.................................. 
HUMAN FACTORS ENGINEERING ТЕСНМОШОСУ................. 
ENVIRONMENTAL QUALITY ТЕСНМОШОбҮ..................... 
COMMAND, CONTROL, COMMUNICATIONS TECHNOLOGY.......... 
COMPUTER AND SOFTWARE ТЕСНМОСОВУ.... 
MILITARY ENGINEERING ТЕСНМОІ0бҰ...................... 
MANPOWER/PERSONNEL/TRAINING ТЕСНМОШОбҮ............... 
WARFIGHTER ТЕСНМОГОбҮ...................... n n 


MEDICAL TECHNOLOGY... isses nennen 


TOTAL, APPLIED КЕЗБАКСН............................ 


BUDGET 
REQUEST 


19,832 
176,959 
76,980 


105,622 
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RECOMMENDED 


19,832 
198,759 
89,930 


130,722 


CHANGE FROM 
REQUEST 


*21,800 
*12,950 


*25,100 


26,985 
46,147 
18,102 
42,013 
16,611 
48,174 
19,664 
17,048 
55,234 
71,550 

2,295 

7,531 
30,576 
45,278 
25,647 
21,815 
17,348 
16,064 
24,014 

5,495 
52,066 
16,412 
21,948 


75,395 


439,243 


81,205 
75,547 
18,192 
47,053 
21,811 
56,934 
23,264 
21,848 
89,334 
88,250 

8,935 

9,131 
102,676 
100,018 
46,847 
32,415 
42,348 
19,864 
41,354 

6, 295 
59,006 
16,412 
36,252 


188,835 


*59,850 


*54,220 
*29,400 
*5,040 
*5,200 
*8,760 
*3,600 
*4,800 
*34,100 
*16,700 
*6,640 
*1,600 
*72,100 
*54,740 
*21,200 
*10,600 
*25,000 
*3,800 
*17,340 
*800 
*6,940 
*14,304 


*113,440 


1,233,826 


*510,324 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


52 


53 


ADVANCED TECHNOLOGY DEVELOPMENT 
WARFIGHTER ADVANCED TECHNOLOGY... ... а 


MEDICAL ADVANCED ТЕСНМОІ0бҮ........................... 
AVIATION ADVANCED TECHNOLOGY... а 
WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY............. 
COMBAT VEHICLE AND AUTOMOTIVE ADVANCED TECHNOLOGY..... 
COMMAND, CONTROL, COMMUNICATIONS ADVANCED TECHNOLOGY.. 
MANPOWER, PERSONNEL AND TRAINING ADVANCED TECHNOLOGY.. 
ELECTRONIC WARFARE ADVANCED TECHNOLOGY ............... 
TRACTOR: НЕКЕ 45 вос eoe boue gera ee БЕН uina 
NEXT GENERATION TRAINING & SIMULATION SYSTEMS......... 
TRACTOR К05Е.......................................... 
EXPLOSIVES DEMILITARIZATION ТЕСНМОЦОСУ................ 
MILITARY HIV КЕЗЕАКСН................................. 
COMBATING TERRORISM, TECHNOLOGY DEVELOPMENT........... 
ELECTRONIC WARFARE ТЕСНКМОІ.06Ү......................... 
MISSILE AND ROCKET ADVANCED ТЕСНМОІ0СҰ................ 
TRACTOR CAGE: зу» eie et e ade i аққа 
LANDMINE WARFARE AND BARRIER ADVANCED TECHNOLOGY...... 
JOINT SERVICE SMALL ARMS РКООКАМ...................... 
NIGHT VISION ADVANCED ТЕСНМО06Ү...................... 
ENVIRONMENTAL QUALITY TECHNOLOGY DEMONSTRATIONS....... 
MILITARY ENGINEERING ADVANCED TECHNOLOGY.............. 


ADVANCED TACTICAL COMPUTER SCIENCE & SENSOR TECHNOLOGY 


46,793 
59,043 
57,277 
73,697 
107,992 
9,183 
6,853 
50,961 
14,562 
18,881 
11,575 
10,564 
7,116 
13,064 
23,996 
63,998 
12,372 
30,797 
8,809 
39,916 
15,519 
7,654 


48,236 


73,593 
322,323 
106,637 
109,437 
264,752 

11,583 

6,853 

62,561 

14.562 

25,381 

11,575 

13,764 

15,116 

13,064 

33,196 

76,958 

12,372 

37,657 

8,809 

70,916 

15,519 

35,974 


62,236 


*26,800 
*263,280 
*49,360 
%35,740 
%156,760 


%2,400 


%31,000 


%28,320 


*14,000 


TOTAL, ADVANCED TECHNOLOGY DEVELOPMENT.............. 


1,404,838 


*665,980 
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76 
77 
78 
80 
82 
83 
84 
85 
86 
89 
90 
91 
92 


93 
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(DOLLARS IN THOUSANDS) 


DEMONSTRATION & VALIDATION 
UNIQUE ITEM IDENTIFICATION (010)...................... 


ARMY MISSILE DEFENSE SYSTEMS ІМТЕСААТІОМ.............. 
ARMY MISSILE DEFENSE SYSTEMS INTEGRATION (SPACE)...... 
AIR AND MISSILE DEFENSE SYSTEMS ENGINEERING........... 
LANDMINE WARFARE AND BARRIER - ADV ПЕУ................ 
SMOKE, OBSCURANT AND TARGET DEFEATING SYS-ADV DEV..... 
TANK AND MEDIUM CALIBER АММУМІТІОМ.................... 
ADVANCED TANK ARMAMENT SYSTEM (АТА5).................. 
SOLDIER SUPPORT AND ЅОВУІУАВІІТТҮ..................... 
NIGHT VISION SYSTEMS ADVANCED DEVELOPMENT............. 
ENVIRONMENTAL QUALITY ТЕСНМО1ОбҮ...................... 
WARFIGHTER INFORMATION МЕТМОКК-ТАСТІСАЫ............... 
NATO RESEARCH AND ПЕУЕОРМЕНТ......................... 
AVIATION - ADV ПЕУ.................................... 
LOGISTICS AND ENGINEER EQUIPMENT - ADV DEV............ 
COMBAT SERVICE SUPPORT CONTROL SYSTEM EVALUATION. ..... 
MEDICAL SYSTEMS - ADV ПЕУ............................. 
SOLDIER SYSTEMS - ADVANCED ОЕУМЕЦОРМЕМТ................ 
TOTAL, DEMONSTRATION & УАКТПАТТОМ................... 
ENGINEERING & MANUFACTURING DEVELOPMENT 
AIRCRAFT АУІОМІС5..................................... 
ARMED, DEPLOYABLE ОН-58р.............................. 
ELECTRONIC WARFARE ОЕМЕГОРМЕМТ........................ 
TRACTOR: САВЕ ties be brun hus USO RRS РИМ oe 
INFANTRY SUPPORT МЕАРОМ5.............................. 
MEDIUM TACTICAL УЕНІСІЕ5.............................. 
SMOKE, OBSCURANT AND TARGET DEFEATING SYS-SDD......... 
FAMILY OF HEAVY TACTICAL УЕНІСІЕ5..................... 
AIR TRAFFIC CONTROL... cesse rn 
NON-LIGHT OF SIGHT LAUNCH 5Ү5ТЕМ...................... 
NON-LINE OF SIGHT САММОМ..........................2.... 
FCS MANNED GRD VEHICLES & COMMON GRD VEHICLE.......... 
FCS SYSTEMS OF SYSTEMS ENGR & PROGRAM МОМТ............ 


FCS RECONNAISSANCE (ШАУ) РШАТҒОКМ5.................... 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
649 649 mc 
14,005 91,065 *77,060 
19,986 47,986 *28,000 
116,410 119,210 *2,800 
29,234 14,234 -15,000 
3,840 3,840 --- 
45,866 40,866 -5,000 
108,012 79,612 -28,400 
30,716 25,716 -5,000 
2,588 2,588 E 
5,355 15,355 *10,000 
414,357 394,357 -20,000 
5,041 5,041 eS 
7,455 9,855 +2,400 
44,141 44,141 --- 
17,788 17,788 әде 
26,308 30,308 *4,000 
36,558 41,758 *5,200 
| 928.309 984,389 | 256,060: 
71,562 71,562 bes 
135,652 135,652 sa 
32,325 36,325 *4,000 
16,807 16,807 --- 
42,414 58,254 +15,840 
1,949 1,949 ss 
5,603 5,603 --- 
2,901 4,501 %1,600 
14,214 14,214 eg 
200,099 208,699 *8,600 
89,841 89,841 --- 
774,287 785,257 *11,000 
1,413,945 1,419,445 *5,500 
34,379 57,379 *23,000 


21375 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


FCS UNMANNED GROUND МЕН1СЦЕ5.......................... 
FCS UNATTENDED GROUND ЅЕМЅ0В5......................... 
FCS SUSTAINMENT & TRAINING В&р........................ 
MODULAR BRIGADE ЕМНАМСЕМЕМТ........................... 
NIGHT VISION SYSTEMS - 500............................ 
COMBAT FEEDING, CLOTHING, AND ЕПМІРМЕМТ............... 
NON-SYSTEM TRAINING DEVICES - 50р..................... 
AIR DEFENSE COMMAND, CONTROL AND INTELLIGENCE -SDD.... 
CONSTRUCTIVE SIMULATION SYSTEMS БЕУЕГОРМЕМТ.......,... 
AUTOMATIC TEST EQUIPMENT DEVELOPMENT.................. 
DISTRIBUTIVE INTERACTIVE SIMULATIONS (DIS) - SDD...... 
COMBINED ARMS TACTICAL TRAINER (CATT) CORE............ 
JOINT NETWORK MANAGEMENT 5Ү8ТЕМ....................... 
WEAPONS AND MUNITIONS - 5рр........................... 
LOGISTICS AND ENGINEER EQUIPMENT - 500................ 
COMMAND, CONTROL, COMMUNICATIONS SYSTEMS - SDD........ 
MEDICAL MATERIEL/MEDICAL BIOLOGICAL DEFENSE EQUIPMENT 
LANDMINE WARFARE/BARRIER - 500........................ 
ARTILLERY MUNITIONS .................................. 
COMBAT ІОЕМТІРІСАТІОМ................................. 
ARMY TACTICAL COMMAND & CONTROL HARDWARE & SOFTWARE... 
GENERAL FUND ENTERPRISE BUSINESS SYSTEM (GFEBS)....... 


EIBSFINDER у Orin OOS FAY RE RU OR POR SEE RO RR KS Н 


PATRIOT/MEADS COMBINED AGGREGATE PROGRAM (CAP)........ 
NUCLEAR ARMS CONTROL MONITORING SENSOR NETWORK........ 
INFORMATION TECHNOLOGY ПЕУЕКОРМЕМТ.................... 


JOINT AIR-TO-GROUND MISSILE (ЈАСМ).................... 


TOTAL, ENGINEERING & MANUFACTURING DEVELOPMENT...... 


96,918 
12,967 
539,145 
64,900 
44,508 
2,499 
35,424 
22,415 
26,244 
23,582 
16,095 
29,468 
676 
52,140 
37,718 
9,795 
34,971 
126,475 
78,197 
10,909 
67,535 
60,308 
47,845 
15,790 
42,300 
431,270 
6,260 
73,740 


118,517 


103,318 
17,067 
558,145 
111,400 
51,708 
2,499 
38,424 
22,415 
26,244 
18,582 
17,775 
30,668 
676 
58,140 
38,518 
9,795 
45,371 
117,075 
79, 397 
10,909 
65,535 
50,308 
47,845 
17,790 
33,300 
431,270 
6,260 
68,040 


118,517 


*6,400 
*4,100 
*19,000 
*46,500 
*7,200 


*3,000 


*10,400 
-9,400 
*1,200 
-2,000 


-10,000 


4,864,559 


5,102,479 


+137 ,920 


September 24, 


140 
142 
143 
144 
145 
146 
147 
148 


149 


151 
153 
154 
155 
156 
157 
158 
159 
160 
162 


163 


2008 


(DOLLARS IN THOUSANDS) 


RDT&E MANAGEMENT SUPPORT 


THREAT SIMULATOR ПЕУЕКОРМЕМТ.......................... 


TARGET SYSTEMS ПЕУЕ(ОРМЕМТ............................ 


SURVIVABILITY/LETHALITY АМАГҮ515...................... 
DOD HIGH ENERGY LASER TEST ҒАСІМТҮ................... 
AIRCRAFT СЕКТІРІСАТІОЮ................................ 
METEOROLOGICAL SUPPORT TO RDT&E ACTIVITIES............ 
MATERIEL SYSTEMS АМАГҮ$15............................ 
SUPPORT OF OPERATIONAL ТЕ5ТІМб........................ 
ARMY EVALUATION СЕМТЕК................................ 
SIMULATION & MODELING FOR АСО, RQTS, & TNG (SMART).... 
PROGRAMWIDE АСТІУІТІЕ8................................ 
TECHNICAL INFORMATION АСТІУІТІЕ5...................... 
MUNITIONS STANDARDIZATION, EFFECTIVENESS AND SAFETY... 


ENVIRONMENTAL QUALITY TECHNOLOGY MGMT ЗУРРОКТ......... 


MANAGEMENT HEADQUARTERS (RESEARCH AND DEVELOPMENT). . 


TOTAL, RDT&E MANAGEMENT ЅЏРРОВТ..................... 


OPERATIONAL SYSTEMS DEVELOPMENT 


MLRS PRODUCT IMPROVEMENT РЕОбВАМ...................... 


AEROSTAT JOINT PROJECT ОҒҒІСЕ........................ 


ADV FIELD ARTILLERY TACTICAL DATA 5Ү5ТЕМ.............. 
COMBAT VEHICLE IMPROVEMENT РВООКАМ5................... 
MANEUVER CONTROL 5Ү5ТЕМ............................... 
AIRCRAFT MODIFICATIONS/PRODUCT IMPROVEMENT PROGRAMS... 
AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM......... 
DIGITIZATION о ened cite ee ха пр а aes haa 
FORCE XXI BATTLE COMMAND, BRIGADE AND BELOW (FBCB2)... 
MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT PROGRAM....... 


OTHER MISSILE PRODUCT IMPROVEMENT PROGRAMS............ 


BUDGET 
REQUEST 


16,339 
174,601 
28,271 
342,079 
74,624 
41,066 
2,835 
5,054 
8,289 
17,028 
72,942 
63,382 
5,325 
73,748 
42,905 


20,857 


1,109,667 


59,749 
356,434 
15,860 
141,114 
37,151 
452,787 
332 
9,534 
38,418 
37,871. 


1,527 
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RECOMMENDED 


174,601 
34,031 
347,579 
80,974 
41,066 
6,835 
5,054 
8,289 
17,028 
74,942 
63,382 
5,325 
73,748 
44,505 


48,057 


1,169,837 


59,749 
356,434 
16,660 
143,514 
37,151 
460,937 
332 
9,534 
23,418 
37,871 


5,227 


CHANGE FROM 
REQUEST 


*4,000 
*5,760 
*5,500 
*6,350 


*4,000 


*1,600 


*27,200 


*3,700 


21377 
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(DOLLARS IN THOUSANDS) 


BUDGET 


REQUEST RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


170 


174 


175 


177 


178 


179 


999 


TRACTOR CARD esee ан а a eee Tes йн sh wade 19,601 19,601 
JOINT TACTICAL COMMUNICATIONS PROGRAM (TRI-TAC)....... 920 920 
JOINT TACTICAL GROUND 5ҮЗТЕМ.......................... 1,957 1,957 
JOINT HIGH SPEED VESSEL (УН5Уу)........................ 2,936 2,936 
SECURITY AND INTELLIGENCE АСТІУІТІЕ5.................. --- 3,200 
INFORMATION SYSTEMS SECURITY РКООКАМ.................. 38,090 41,290 
GLOBAL COMBAT SUPPORT 5Ү5ТЕМ.......................... 104,934 104,934 
SATCOM GROUND ENVIRONMENT (5РАСЕ)..................... 106,327 59,099 
WWMCCS/GLOBAL COMMAND AND CONTROL ЗУЗТЕМ.........,..,. 12,922 | 12,922 
JOINT COMMAND AND CONTROL PROGRAM (ЈС2)............... 15,203 15,203 
TACTICAL UNMANNED AERIAL УЕНІСІЕ5..................... 50,976 104,276 
DISTRIBUTED COMMON GROUND/SURFACE 5Ү8ТЕМ5............. == 3,600 
AVIONICS COMPONENT IMPROVEMENT РКООКАМ................ 1,023 1,023 
END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES........... 69,084 91,084 
TOTAL, OPERATIONAL SYSTEMS ОЕУЕ1ОРМЕМТ.............. о 1,574,750. ^ 4,612,872. 
CLASSIFIED РЮКООВАМ5................................... 105,047 112,647 


TOTAL, RESEARCH, DEVELOPMENT, TEST & EVAL, ARMY..... 10,524,085 12,060,111 


*3,200 
*3,200 


-47,228 


*53,300 


*3,600 


*7,600 


+1,536,026 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


R-1 Budget Request Recommendation 


1 IN-HOUSE LABORATORY INDEPENDENT RESEARCH 19,832 19,832 
2 DEFENSE RESEARCH SCIENCES 176,959 198,759 
Perpetually Available and Secure Information Systems 
(PASIS) 3,200 
Combat Mental Health Initiative 2,400 
Technology Commercialization and Management 
Network 1,600 
Cyber Threat Analytics 2,400 
Nanocrystal Source Display 1,200 
Fuel Logistics Reduction through Enhanced Engine 
Performance 1,200 
Nanostructured Materials For Photovoltaic 
Applications 1,600 
Sustainable Alternative Energy for DoD 2,400 
Direct Methanol Fuel Cell Battery Recharger Program 2,400 
Unsustained growth -7,000 
Center for Advanced Energy Storage Research and 
Technology 1,600 
Fighting Drug Resistant Infections 2,000 
Flexible Electronics Research Initiative 1,600 
Global Military Operating Environment 2,000 
Organic Semiconductor Modeling and Simulation 1,200 
Toxic Particles 800 
Urban Patterns and Signatures to Support Counter-Insurgency 
Operations 1,200 
3 UNIVERSITY RESEARCH INITIATIVES 76,980 89,930 
Electrofluidic Chromatophores for Adaptive Camouflage 1,750 
DoD International Diabetes Research Initiative 2,000 
Nanosystems through Optical Biosensors 1,600 
Burn and Shock Trauma Institute 2,000 
Columbia College Chicago Construct Program 800 
Hi-Tech Eyes for the Battlefield 1,600 
Low Temperature Vehicle Performance Research 1,600 
Open Source Intelligence for Force Protection and intelligence 1,600 
4 UNIVERSITY AND INDUSTRY RESEARCH CENTERS 105,622 130,722 
Center for Nanoscale Bio-Sensors as a Defense Against Biological 
Threats to America 800 
Manufacturing and Industrial Technology Center 800 
Nanotubes Optimized for Lightweight Exceptional Strength 
Composite Materials 2,400 
Florida Collaborative Development of Advanced Materials for 
Strategic Applications 1,200 
Ink-Based Desktop Electronic Material Technology 1,600 
Western Hemisphere Security Analysis Center 1,600 
NanoSensor StageGate Accelerator (NSSA) 1,200 
Development of Enabling Chemical Technologies for Power from 
Green Sources 1,200 


Norfolk State University Center for Modeling and 
Simulation 2,400 
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R-1 Budget Request Recommendation 
Unexecutable growth -5,000 
Academic Support and Research Compliance for Knowledge 
Gathering 2,000 
Center for Education in Nanoscience and Nanotechnology 640 
Center for Information Assurance 800 
Large Area Monitoring Network (LAMNET) 6,000 
MEMS Antenna for Wireless Comms 2,400 
Nanoscale Biosensors 2,500 
Novel Methods for Detecting and Inhibiting Corrosion 1,360 
Visualization for Training and Simulation in Urban Terrains 1,200 
5 MATERIALS TECHNOLOGY 26,985 81,205 
Unjustified Program Growth -2,000 
Future Affordable Multi-Utility Materials for the Army Future 
Combat Systems 6,400 
Ultrasonic Consolidation for Armor Applications 1,200 
Next Generation Protective Seat 2,400 
Control System for Laser Powder Deposition 500 
Improvised Explosive Device (IED) Simulation in Different 
Soils 500 
Ultra-Endurance Coating 3,600 
Nickel Boron Coating Technology for Army Weapons 2,400 
Dual Stage Variable Energy Absorber 2,400 
Unmanned Ground Vehicle Advanced Technology 
Development 2,500 
One-Step JP-8 Bio-Diesel Fuel 1,600 
Modeling and Testing of Next Generation Body Armor 2,000 
Project Kryptolite Force Implementation Phase 1,200 
Development of Improved Lighter-Weight IED/EFP Armor 
Solutions 1,000 
Nanomanufacturing of Multifunctional Sensors 1,000 
Advanced Conductivity Program (ACP) 3,500 
Affordable Light-Weight metal matrix composite armor 1,600 
Ballistic Armor Research 3,200 
Capability Expansion of Spinel Transparent Armor 
Manufacturing 5,120 
Composite Applied Research and Technology for FCS and 
Tactical Vehicle Survivability 3,000 
Lattice Block Structures for AM2 Matting Replacement 2,500 
Lightweight Anti-Ballistic Protection for Aircraft 400 
Lightweight Transparent Armor for Force Protection 2,000 
Moldable Fabric Armor 1,200 
Novel Extremity Body Armor 600 
Renewable Jet Fuel from Lignocellulosic Feedstocks 3,200 
Uttrasonic impact Technology 1.200 
6 SENSORS AND ELECTRONIC SURVIVABILITY 46,147 75,547 
Self-Deploying Autonomous Sensor Platforms for Situational 
Awareness 4,000 
Adaptive Infrastructure for SOF Experimentation 2,400 
Wearable Gyro-Compensated Personnel Tracking During GPS 
interference 800 


Semi-Autonomous or Unattended Psychological Operations and 
Reconnaissance Tool (SUPORT) 


2,400 
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Next Generation Wearable Video Capture System 

Lookout Small Scale Radar 

Intelligent Fault Protected Laser Diodes 

Advanced Detection of Explosives (ADE) 

Large Aluminum Nitride Crystals for Effective Deep Ultraviolet 
Sources 

Command and Control, Communications and Computers (C4) 
Module 

Advanced Magnetic Nanosensors for Defense Applications 
Advanced UV Light Diode Sensor Development 

Hydrogen Batteries for the Warfighter 

Nanophotonic Devices 

Terahertz Spectrometer 


8 AVIATION TECHNOLOGY 
Aircraft Structural Condition Monitoring (ASCM) 


Helicopter Reliability and Failure Analysis Center 
Intensive Quenching for Advanced Weapon Systems 
Composite Small Main Rotor Blades 


9 ELECTRONIC WARFARE TECHNOLOGY 
Counter-IED Force Protection Program 
Integrated Information Technology Policy Analysis Research 
Battlefield Connectivity 


10 MISSILE TECHNOLOGY 
D-NET: Electrically Charged Mesh (ECM) Defense Net Troop 
Protection System 
Materials Applications Research Center 
Center of Excellence in Integrated Sensor Systems (CEISS) 


Large Energy National Shock Tunnel (LENS XX) Hypervelocity 
Ground Testing 


Mariah I! Hypersonic Wind Tunnel Development 


11 ADVANCED WEAPONS TECHNOLOGY 
Remote Video Weapons Sight, USSOCOM SBIR 
Army Missile and Space Technology Initiative 


12 ADVANCED CONCEPTS AND SIMULATION 
Advanced Live, Virtual and Constructive (LVC) Training 
Systems 


Boston University Photonics Center 


13 COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY 
Nanofluids for Advanced Military Mobility 
Extended Lifecycle Management Environment 


Superlattice Semiconductors for Mobile SS Lighting and Solar 
Power Applications 


institute for Advanced Materials and Manufacturing Strategies 
(IAMMS) 


DoD Hydrogen PEM Fuel Cell Medium/Heavy Duty Vehicle 
Demonstration Program 

Turbo Fuel Cell Engine 

Fire Resistant Fuels 


Budget Request 


42,013 


16,611 


48,174 


18,664 


17,048 


55,234 


Recommendation 


800 
2,000 
800 
2,400 


800 


1,200 
4,800 
1,600 
3,000 
1,600 

800 


47,053 
1,600 
880 
960 
1,600 


21,811 
2,000 
1,600 
1,600 


56,934 


2,560 
800 
600 


1,600 
3,200 


23,264 
2,000 
1,600 


21,848 


1,600 
3,200 


89,334 
800 
1,000 
2,400 
1,200 
1,600 


2,500 
3,200 
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R-1 Budget Request Recommendation 
improved EFP and IED Protection, Testing, Modeling and Proving 
Using Lithia Alumina Silica (LAS) Glass Ceramics 2,400 
Illinois Center for Defense Manufacturing 2,000 
Rapid Up-Armor Synthesis and Crashworthiness Design for 
improved Soldier Survivability 1,200 
Tactical Metal Fabrication System (TACFAB) 2,000 
Ultra Light Weight Transmission for FCS 1,600 
Advanced Manufacture of Lightweight Components 2,400 
Center for Advanced Vehicle Technology and Fuel 
Development 800 
Condition Based Maintenance and Mission Assuredness for 
Ground Vehicles 2,400 
Ground Vehicle Reliability Modeling for Condition-Based 
Maintenance 800 
HEV Battery System for Future Combat System 1,600 
integrated Vehicle Health Monitoring System 1,600 
Military Fuels Research Program 1,600 
Remote Unmanned Vehicle Checkpoint System 1,000 
14 BALLISTICS TECHNOLOGY 71,550 88,250 
Advanced Composite Armor for Force Protection 1,600 
Eye-Safe Standoff Fusion Detection of CBE Threats 2,000 
5.56mm Aluminum Cartridge Case, Lake City Army Ammunition 
Plant 1,000 
Globally Accessible Manufacturing and Maintenance Activity 1,600 
Beneficial infrastructure for Rotorcraft Risk Reduction 
Demonstrations 800 
Super High Accuracy Range Kit (SHARK) 3,600 
Laser Based Explosives, Chem/Bio Standoff and Point 
Detector 4,000 
Next Generation Lightweight Drive System for Army Weapons 
Systems 1,800 
Small Unmanned Aerial Vehicles and Sensors 500 
CHEMICAL, SMOKE AND EQUIPMENT DEFEATING 
15 TECHNOLOGY 2,295 8,935 
Systems Biology Biomarkers Toxicology Initiative 2,640 
Rapid and Accurate Pathogen Identification/Detection (RAPID) 
Program 1,600 
Enhanced Vapor Aeration capabilities (EVAC) 2,400 
16 JOINT SERVICE SMALL ARMS PROGRAM 7,531 9,131 
Extreme Light Sources, University of Florida 1,600 
17 WEAPONS AND MUNITIONS TECHNOLOGY 30,576 102,676 
MATRIC-Project National Shield Integration Center 2,000 
Wyoming Valley Integrated Command Operations Program 
(ICOP) 1,600 
Kinetic Energy Enhanced Lethality and Protection Materials 2,000 
Regional Integrated Command Center (RICC) 800 
Remotely Operated Weapons Systems 5.000 
Advanced Technologies, Energy and Manufacturing Science 5.000 
Developmental Mission Integration 4,000 
Rapid Prototyping for Special Projects 3,200 
Mitigation of Energetic Single Point Failures 2,400 


September 24, 2008 


R-1 


Green Armaments/Rangesafe 

Armament Systems Engineering - ASEI2 

Advanced Rarefaction Weapon Engineered System 
Northern Ohio Integrated Command Operations Program 
Threat Detection and Neutralization Project 

Specialized Compact Automated Mechanical Clearance 
Platform 

Effects Based Decision Support Services 

Advanced Materials and Process For Armament Structures 
(AMPAS) 

Rapid Response Force Protection System 

Hospital Emergency Planning and Integration (НЕРІ) 
Accelerated Materials Development and Characterization for Army 
Army Center of Excellence in Acoustics 

Center for Borane Technology 

Electro Conversion of Energetic Materials 

Exploding Foil initiators (EFI) with Nanomateriai-Based 
Circuits 

Heavy Metals Total Life-Cycle Initiative 

High Power Electrolytic Super-Capacitors Based On Conducting 
Polymers 

Munitions Evaluation for Composite Electric Armor 

Ripsaw Unmanned Ground Vehicle (UGV) Weaponization 


18 ELECTRONICS AND ELECTRONIC DEVICES 


Extremely High Frequency (EHF)Transmitter for WIN-T Satellite 
Communications 

Bio-Battery 

Advanced Portable Power Institute 

Compact Eyesafe Tactical Laser 

Advanced Tactical 2KW External Combustion Power Sources for 
Cogeneration Applications 

Highly Reliable, Maintenance Free Remote Solar Power 
System 

Miniature Cooling Unit for Electronic Devices 

Fuel Cell Power System 

Manufacturing Technology Development of Advanced Solid State 
Lasers 

Micro-Machined Switches in Support of Transformational 
Communications Architecture 

Large Format Li-lon Battery 

Integrated Lightweight Tracker System 

High-Frequency, High-Power Electronic and Optoelectronic 
Devices on Aluminum Nitride 

Soldier Portable Power Pack (SP3) for the 21st Century 
Warrior 

Novel Zinc Air Power Sources for Military Applications 

SOCOM Lightweight Unmanned Ground Robot 

Advanced Energy Storage Development for Renewable Energy 
Generation 

Co-Generation of Power and Air Conditioning 

Soldier Fuel Cell System 

ОМАМ! Miniature Tactical Energy Systems Development 
Program increase 
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Budget Request Recommendation 


2,400 
3,200 
2,400 
1,600 
3,200 


1,600 
8,000 


2,400 
2,400 

800 
2,500 
4,400 
2,000 
3,600 


"1,600 
800 


800 
1,200 
1,200 


45,278 100,018 


2,000 

800 
1,600 
1,200 


2,400 


640 
800 
800 


2,400 


2,400 
800 
1,600 


3,200 


1,700 
1,600 
1,600 


1,200 

800 
2,400 
2,400 
5,600 
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R-1 Budget Request Recommendation 
Solid Oxide Fuel Cell Powered Tactical Smart Charger 1,600 
Advanced Soldier Portable Power Systems Technologies 1,600 
Ceramic Membrane Battery Systems 1,200 
Cogeneration for Enhanced Cooling and Heating of Advanced 
Tactical Vehicles 2,400 
Maryland Proof of Concept Alliance for Defense Technologies 3,500 
Military Jet-Fueled Fuel Cell Generator 800 
Renewable Energy for Military Applications 1,600 
Self Powered, Lightweight, Flexible Display Unit on a Plastic 
Substrate 1,600 
Stabilized Enzyme Biofuel Cell (SEBC) for Unmanned Ground 
Sensors 800 
Tactical Asset Visibility Enhancement 500 
Thermoelectric Power Generation Materials and Devices 1,200 
19 NIGHT VISION TECHNOLOGY 25,647 46,847 
Next Generation Communications System 1,200 
Lightweight Polymer Designs for Soldier Combat Optics 1,200 
Miniaturized Sensors for Small and Tactical Unmanned Aerial 
Vehicles (MINISENS) 1,200 
Uncooled Metal-Oxide Semiconductor Field-Effect Transistor 
(MOSFET) Embedded Micro-cantilevers 2,400 
Night Vision Technology Research 9,600 
Small Business Infrared Material Manufacturing-Silicon Alternative 
Substrates 5,600 
20 COUNTERMINE SYSTEMS 21,815 32,415 
Spectroscopic Materials Identification Center 800 
Hawaii Undersea Chemical Military Munitions Assessment 
Plan 4,000 
Standoff Improvised Explosive Device Detection Program 4,800 
ОХО Detection and Classification in Volcanic Soil Using an 
Integrated Fully Polametic GPR and Chemical Sensor 
Technology 1,000 
21 HUMAN FACTORS ENGINEERING TECHNOLOGY 17,348 42,348 
LWI Training-based Collaborative Research 25,000 
22 ENVIRONMENTAL QUALITY TECHNOLOGY 16,064 19,864 
Range Scrap Disposal, Hawthorne Army Depot 800 
MLRS Disposal System 3,000 
COMMAND, CONTROL, COMMUNICATIONS 
23 TECHNOLOGY 24,014 41,354 
Portable Non-Magnetic Compass/Positioning/Timing Device 1,600 
innovative Wireless Technologies for Sensor Networks 700 
21st Century Command, Control, and Communications 
Technology 640 
Automated Language and Cultural Analysis for National 
Security 2,000 
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Budget Request 


Dynamically Managed Data Dissemination (DMDD) 
On-The-Move Telescoping Mast 

Intelligent Distributed Command and Control (IDC2) 
Tactical Booster for Mobile Network Centric Warfare 
Ruggedized Cylinders for Expandable Mobile Shelters 
Modular Universal TOC Packages for Vehicles and Shelters 


24 COMPUTER AND SOFTWARE TECHNOLOGY 5,495 


Lightweight Soldier Sensor Computing 


25 MILITARY ENGINEERING TECHNOLOGY 52,066 


Nano-Crystalline Cement for High Strength, Rapid Curing 
Concrete with Improved Blast Resistance 


Cellulose Nanocomposite Panels for Enhanced Blast and Ballistic 
Protection 

Airborne Threats 

Geosciences/ Atmospheric Research (CG/AR) 


27 WARFIGHTER TECHNOLOGY 21,948 


Protective Textile Fabric 

Advanced Thermal Processing of Packaged Combat Rations 
Solid State Shelter Lighting System 

Chemical and Biological Protective Hangars 

Photovoltaic Tent Fabric 

injection Molded Ceramic Body Armor 

Wearable Personal Area Network Technology 

Biosecurity for Soldier Food Safety 

Lightweight 1-2 Person Low-Pressure Inflatable Tents 
Modular Ballistic System for Force Protection 


28 MEDICAL TECHNOLOGY 75,395 


Battlefield Research Accelerating Virtual Environments for Military 
individual Neuro Disorder (BRAVEMIND) 

Battlefield Treatment of Hemorrhagic Shock 

Biological and Immunological infectious Agent and Cancer 
Vaccine Research 

Cancer Prevention through Remote Biological Sensing 

Center for Injury Biomechanics 

Center for Ophthalmic Innovation (Note: Department of Defense 
Military Health System Enhancement) 

Plug-In Architecture for DoD Medical Imaging 

Cold Springs Harbor Laboratory-Women's Cancer Genomics 
Center (Note: Department of Defense Military Health System 
Enhancement) 

Combat Stress Intervention Program (CSIP) 

Consortium for Bone and Tissue Repair and Regeneration 
Control of Vector-Borne Diseases 

Copper Air Quality Program 

Disposable Unit Dose Drug Pumps for Anesthesia and 
Antibiotics 

Extended Duration Silver Wound Dressing-Clinical Trials 
Lehman Injury Research Center (Ryder Trauma Center) (Note: 
includes Funding for Jackson Health System) 

Medical Resources Conservation Technology System 


Recommendation 


1,200 
2,400 
2,400 
1,600 
2,400 
2,400 


6,295 
800 


59,006 


1,440 


2,400 
1,500 
1,600 


36,252 
800 
1,680 
384 
2,240 
2,800 
800 
2,400 
1,600 
800 
800 


188,835 


800 
800 


800 
1,600 
3,200 


2,400 
800 


2,800 
2,400 

800 
1,200 
2,000 


1,750 
1,600 


6,000 
2,400 
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Budget Request 


Military Interoperable Digital Hospital Testbed 

Minimizing Health Effects of Air Toxins on Military Personnel 
Nanofabricated Bioartificial Kidney, Pancreas and Liver 
Nano-Imaging Agents for Early Disease Detection 

National Eye Evaluation and Research Network (NEER) - Clinical 
Trials of Orphan Retinal Degenerative Diseases 

Neural Controlled Prosthetic Device for Amputees 
Neuroimaging of Brain Disorders 

Neuroscience Research Consortium to Study Spinal Cord 
Injuries 

Neutron/Hadron Particle Therapy 

New Vaccines to Fight Respiratory Infection 

Plant-based Vaccine Research (Mitchell Memorial Cancer 
Center) 

Plasma Technology Laboratory 

Prevention of Compartment Syndrome, Ultrafiltration 

Catheter 

Rapid Vaccine Discovery Technology 

Self-Powered Prosthetic Limb Technology 

Synchrotron-based Scanning Research Neuroscience and Proton 
Institute 

Use of Drugs to Reduce Hearing Loss from Acute Acoustic 
Trauma 

Wound Infection Treatment Program 

Behavior and Neuroscience, Functional Magnetic Resonance 
Imaging Research Project 

Expanding Access to Proven Lifestyle Modification Treatments 
Focused on Preventing and Reversing Chronic Diseases 
Vision Integrating Stategies in Ophthalmology and Neurochemistry 
(VISION) 

Advanced Functional Nanomaterials for Biological Processes 
Carbon Nanotube Production 

Center for Aerospace Human Factors Research and 
innovation 

Complementary & Alternative Medicine Research for Military 
Operations & Healthcare 

Development of Drugs for Malaria and Leishmaniasis in US Military 
and Civilian Personnel 

Engineering Replacement Tissues 

Expansion and Development Upper and Lower Bionic Limbs 
Facilitating Use of Advanced Prosthetic Limb Technology 
Freeze Dried Blood Technology Clinical Research 

Military Photomedicine Program 

Mosquito Born Disease Prevention : Malaria & Dengue Fever 
Optical Neural Techniques for Combat / Post-Trauma 
Healthcare 

Peer Reviewed Orthopaedic Extremity Trauma Research 
Respiratory Biodefense Initiative 

Soldier Survival in Extreme Environments 


29 WARFIGHTER ADVANCED TECHNOLOGY 46,793 


Chemical and Biological Threat Protection Coating 
Precision Guided Airdropped Equipment 


Compact, Day and Night CMOS Camera for Mini and 
Micro UAVs 


September 24, 2008 


Recommendation 


10,000 
1,600 
2,500 
1,600 


800 
1,600 
800 


800 
1,200 
4,000 


2,000 
800 


1,600 
1,600 
2,400 


5,000 


1,280 
2,400 


800 
1,750 


3,200 
2,000 
1,200 


800 
5,000 


3,400 
1,600 
2,000 
1,600 
2,000 
2,800 

800 


1,600 
5,000 
1,600 
2,960 


73,593 
2,400 
3,680 


2,000 
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R-1 Budget Request Recommendation 
Improved Lightweight Integrated Communication and Hearing 
Protection Device 800 
Flame and Thermal Protection for Individual Soldier 3,200 
Ballistic Precision Aerial Delivery System (BPADS) 1,000 
Aerial Firefighting - Precision Container Aerial Delivery System 
(PCADS) 2,320 
Ration Packaging Materials and Systems for MREs 3,600 
Compact MVCC Soldier Cooling System 1,600 
Multi-layer Coextrusion for High Performance Packaging 2,400 
J50 Unsustained Growth -3,000 
High Pressure Processing Prototype for Meals-Ready-to-Eat 
(MRE) 1,600 
Laser Studied and Enhanced Reactive Materials: Self- 
Decontaminating Polymers for Chemical-Biological Defense 1,600 
Novel Flame Retardant Nylon Fabrics 1,200 
Technology and Human Systems Integration 2,400 

30 MEDICAL ADVANCED TECHNOLOGY 59,043 322,323 
Advanced Medical Multi-Missions and CASEVAC Roles (Note: 
VTOL man rated UAV/UGV) 800 
Advanced Restoration Therapies in Spinal Cord Injuries 2,000 
Alliance for NanoHealth (Note: Department of Defense Military 
Health System Enhancement) 3,200 
Anti-Terror Medical Technology Program 2,800 
Angiogenesis and Tissue Engineering Research 1,200 
Automated and Portable Field System for the Rapid Detection and 
Diagnosis of Diseases 1,600 
National Oncogenomics and Molecular Imaging Center 3,200 
Brain Interventional-Surgical Hybrid Initiative 1,600 
Brain, Biology, and Machine Applied Research 1,600 
Cellular Therapy for Battlefield Wounds (Phase lI) 1,600 
Center for integration of Medicine and Innovative Technology 8,000 
Center of Cardiac Surgery Robotic Computerized Telemanipulation 
(Note: As part of a Comprehensive Approach to Advanced Heart 
care) 1,600 
Center of Genetic Origins of Cancer (Note: Department of Defense 
Military Health System Enhancement) 2,400 
Center for Untethered Health Care 1,000 
Chronic Tinnitus Treatment Program 1,000 
Clinical Looking Glass Project (Note: to Enhance the 
capabilities of the Fort Drum, New York Military Health 
System) 800 
Composite Tissue Allotransplantation Research and Clinical 
Program 1,600 
Corneal Wound Repair 5,500 
Extremity War Injury Research Foundation 800 
Fibrin Adhesive Stat (FAST) Dressing 3,000 
Host Pathogen Interaction Study 3,200 
Human Genomics, Molecular Epidemiology, and Clincal 
Diagnostics for infectious Diseases (Note: Department of Defense 
Military Health System Enhancement) 1,160 
Infectious and Inflammatory Disease Center at the Burham 
Institute for Medical Research (Note: Department of Defense 
Military Health System Enhancement) 2,400 
Institute for the Advancement of Bloodless Medicine 1,600 
Institute of Surgical and Interventional Simulation (ISIS) 4,400 
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Integrated Functional Materials 

Joint Collaborative Medical Information System (JCMIS) 

Limb Tissue Regeneration after Battlefield Injuries using Bone 
Marrow Stem Cells 

Limb Regeneration Through Biometrics Technology 

Linear Accelerator Cancer Research 

Mary Bird Perkins Cancer Center (Note: A treatment Planning 
Research Laboratory for High Performance Computing and 
Radiation Dose Effects for the Department of Defense) 

Mass Scale Biosensor Threat Diagnostic for In-Theater Defense 
Utilization (FIU) 

Maine Institute for Human Genetics and Health 

Midwest Traumatic Injury Rehabilitation Center 

Military Low Vision Research 

MUSC Cancer Genomics Research Collaborative 
Neuroimaging and Neuropsychiatric Trauma in Warfighters 
Assistive Technology Research Center at the National 
Rehabilitative Hospital 

National Warfighter Health Sustainment Study 

National Center of Opthamology Training and Education at Wills 
Eye Center 

Oncology Group Pediatric Cancer Research (CH) 

Prader Willi Syndrome (PWS) Research 

Prostate and Ovarian Cancer Biomarkers (Note: Department of 
Defense Military Health System Enhancement) 

Proteomics Project (CH-LA) 

Rehabilitation and Assistive Technologies to Enhance the Life of 
individuals with Disabilities 

Remote Bio-Medica! Detector 

Rura! Health (CERMUSA) (Note: to serve remote and rural military 
retiree populations) 

Rugged Electronic Textile Vital Signs Monitoring 

Smart Prosthetics Research 

Southeast Nebraska Cancer Center-National Functional Genomics 
Center 

Spinal Muscular Atrophy (SMA) Research Program 

Strattice Dermal Matrix Research 

Technologies for Metabolic Monitoring (TMM) 

Telepharmacy Remote Medicine Device Unit (TRMDU) 

Trauma Hemostat 

Ultra High Speed MEMS Electromagnetic Cell Sorter 
(UHSMECS) 

Ultra-High Resolution Display for Army Medicine (UHRDARM) 
УМО. Cancer Initiative 

Warfighter Cancer Care Engineering 

Wireless Electronic Patient Records 

National Functional Genomics Center 

Returning Soldier Adjustment Assessment Remote Monitoring 
System 

Controlled Release of Anti-Inflammatory and Tissue Repair Agents 
from Prosthetic Devices and Burn Treatment 

Green Environmentally Sustainable Laboratories and Clean 
Rooms (USAMRMC) 

Battlefield Exercise and Combat Related Spinal Cord Injury 
Research (Miami Project) 

Battlefield Nursing Program 


Budget Request Recommendation 


800 
3,200 


3,000 
800 
800 


2,400 


1,600 
1,600 
1,460 
1,600 

800 
5,000 


2,400 
800 


1,000 
1,600 
1,600 


1,200 
1,200 


800 
2,000 


2,400 
3,000 
1,600 


1,200 
3,200 
2,400 
800 
1,400 
800 


2,400 
4,000 
2,400 
2,400 
3,200 
6,000 


3,120 
6,000 
800 


800 
1,600 
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R-1 Budget Request Recommendation 
Personal Status Monitor 2,000 
intensive Care Unit to Intensive Care Hospital 2,400 
Total Quality System for FDA Regulated Activities Database 1,440 
Accelerating Treatment for Trauma Wounds 1,200 
Feeding Tube for Battlefield Trauma Patients (Phase II) 1,600 
Gulf War Шпеѕѕ Peer-Reviewed Research Program 8,000 
Neurofibromatosis (NF) Research 10,000 
Military Adult Stem Cell Collection and Storage Project 800 
Medical Errors Reduction Initiative 400 
Neurotoxin Exposure Treatment Parkinsons Research 
Program 25,000 
101st Airborne Injury Prevention & Performance Enhancement 
Research Initiative 2,000 
Advanced Lower Limb Prostheses for Battlefield Amputees 1,600 
Advanced Regenerative Medicine Therapies for Combat 
Injuries 3,000 
Advanced Surface Technologies for Prosthetic Development 1,600 
Battlefield Tracheal intubation 4,200 
Biodefense Tech Transfer Initiative (only for militarily relevant 
technology) 1,500 
Bioelectrics Research for Casualty Care and Management 1,600 
Biosensor, Communicator and Controller System 5,000 
Blood, Medical & Food Safety Via Eco-Friendly Wireless 
Sensing 1,000 
Blood Safety and Decontamination Technology 1,600 
Combat Wound Initiative at WRAMC 1,600 
Control of Inflammation and Tissue Repair 3,200 
Health Sciences Regenerative Medicine Center 3,000 
Hibernation Genomics 2,000 
Integrated Patient Quality Program 1,600 
International Heart Institute/US Army Vascular Graft Research 
Project 1,000 
Medical Modeling and Simulation Through Synthetic Digital 
Genes 1,000 
Military Burn Trauma Research Program 4,000 
Military Nutrition Research: Personnel Readiness and Warfighter 
Performance 1,600 
Modular Stethoscope For Harsh Environments 1,200 
National Biodefense Training 5,000 
Novel Approaches to Reduce the Severity of Battlefield Combined 
Tissue Injury 1,600 
Online Medical Training for Military Personnel 2,800 
Portable Autonomous Fluid-less Near-infrared Non-invasive 
Alcohol Testing Devices 500 
Safe Airway Access in Combat 2,000 
Smart Prosthetic Hand Technology 1,600 
Solutions for Infection Control in Military Hospitals 2,000 
Staph Vaccine 4,000 
Trauma Care, Research and Training 2,400 
Weight Measurements and Standards for Military Personnel 2,000 

31 AVIATION ADVANCED TECHNOLOGY 57,277 106,637 
Defense Helicopter Power Dense Transmission 1,280 


Drive System Composite Structural Component Risk Reduction 
Program 


2,400 
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R-1 Budget Request Recommendation 
Autonomous Cargo Acquisition for Rotorcraft Unmanned Aerial 
Vehicles 2,400 
Brownout Sensor Visualization and Hazard Avoidance System 800 
Heavy Fuel Burning Engines for UAVs 2,000 
Cutting Tools and Materials for Aerospace 800 
Non-Hazardous Infrared Anti-Reflective Coatings for Army Aircraft 
Sensors 1,200 
Reconfigurable Tooling System 1,600 
Mission Execution Technology Implementation 3,200 
Power Dense Transmissions 1,280 
Fuel Cells for Mobile Robotic Systems Project 800 
Universal Control Full Authority Digital Engine Control 
(FADEC) 3,200 
UAV-Resupply BURRO 1,200 
Inter Turbine Burner for Turbo Shaft Engines 3,200 
improved Black Hawk De-Icing 800 
Technologies for Military Equipment Replenishment 3,600 
Army Aviation Weapon Technology 800 
Enhanced Rapid Tactical Integration and Fielding Systems 
(ERTIFS) 1,600 
Helicopter Vulnerability Reduction 2,400 
Next Generation Ice Protection Technologies 1,600 
Parts on Demand for CONUS Operations 5,000 
QuickMEDS 800 
UAS Sense and Avoid Concept Evaluation for Airspace Integration 2,400 
Vectored Thrust Ducted Propeller Compound Helicopter 5,000 
32 WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY 73,697 109,437 
Unjustified Program Growth -2,500 
Advanced Lightweight Gunner Protection Kit 1,200 
Lens-Less Micro Seeker System for Small Steerable 
Projectiles | 1,600 
Micro Electrical Mechanical Systems (MEMS) Technology and 
Plastic Armor Applications 1,600 
Rapid Insertion of Developmental Technology 2,400 
Enhanced Jamming Resistant Technology for INS/GPS Precision 
Guided Munitions 1,600 
Lightweight Munitions and Surveillance System for Unmanned Air 
and Ground Vehicles 2,800 
Advanced Medium Caliber Tungsten Penetrators 1,600 
Titanium Powder Advanced Forged Parts Program 1,600 
Nanotechnology Fuze-On-A-Chip 2,800 
Advanced Prototyping with Non-Traditional Suppliers 3,200 
Precision Molding Manufacturing Technology for Infrared Aspheric 
Optics 2,320 
Advanced Fuzing Technologies 3,600 
Development of Truck Deployed Explosive Containment 
Vessel 1,600 
Hybrid Luminescent Ammunition 800 
Lightweight Cannon Recoil Reduction 1,920 
Nanotechnology Manufacturing Center 2,000 
Novel Guidance Kit - Phase 2 (NGK2) for М864 Projectile 4,000 
Raman Chemical ID System 1,600 
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R-1 Budget Request Recommendation 


COMBAT VEHICLE AND AUTOMOTIVE ADVANCED 


33 TECHNOLOGY 107,992 264,752 
Advanced Performance Transparent Armor for Tactical Wheeled 
Vehicles 1,200 
Logistical Fuel Processors for Army Development Program 2,800 
No-idle Climate Control for Military Vehicles 1,600 
JAMMA Lightweight, Armored, Hybrid, Power Generating, Tactical 
Vehicle 2,000 
Tactical RPG Airbag Protection System (TRAPS) 
Enhancement 800 
Model-Based Engineering Environment | 800 
Lithium lon Battery Exchange Program 2,400 
Medium Sized Unmanned Ground Vehicles Platform 2,000 
Advanced Lithium lon Phosphate Battery System for Army Combat 
Hybrid НММУУУ and Other Army Vehicle Platforms 2,000 
Dynamometer Facility Upgrade Program at TARDEC 3,200 
Antiballistic Windshield Armor 3,600 
Fire Shield 3,200 
Commercially Viable Si/C Power Semiconductors Using 
Superlattice Technology 2,560 
Stryker Second Source Tire Research 800 
N-STEP-Enabled Manufacturing Cell for Future Combat 
Systems 2,400 
Plug-In Hybrid Vehicle Electrification Program 3,200 
Light Weight Medical Evacuation Unit 1,600 
End-to-End Vehicle Survivability Technology 1,600 
Diminishing Manufacturing Sources and Material Shortages Case 
Resolution Program 2,400 
3D2 Advanced Battery Technology 4,000 
Vehicle Armor Structure Development and Testing for Future 
Combat Systems and Joint Light Tactical Vehicle 800 
MRAP Supportability System (MSS) 4,000 
Magneto-Rheological (MR) Suspensions for Tactical Wheeled 
Vehicles 2,400 
Advanced Lightweight Multi-Functional Multi-Threat Composite 
Armor Technology 2,400 
Hydraulic Hybrid Vehicles (HHV) for the Tactical Wheel Fleet 800 
Base Security Systems 1,200 
Auxiliary Power Unit (APU) for the Abrams M1/A2 Tank 2,400 
C4ISR Auxiliary Power Unit (APU) for Soldier Tactical 
Applications 1,600 
Tactical Wheeled Vehicle Structures for Improved Survivability and 
Performance 8,000 
Advanced Composites for Light Weight, Low Cost Transportation 
Systems using 3+ Ring Extruder 2,400 
Advanced Thermal Management System 2,400 
Ceramic and Metal Matrix Composite (MMC) Armor Development 
Using Ring Extruder Technology 800 
Next Generation Diesel Engine for Ground Vehicles 4,000 
Wireless Analysis and Visualization Engines for Sensors 
(WAVES) 800 
Joint Combat Support Trailer 5,200 
Advanced Digital Hydraulic Hybrid Drive System 2,000 
Advanced Drivetrains for Enhanced Mobility and Safety 1,600 


Advanced Corrosion Protection for Military Vehicles 2,400 
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Advanced Hybrid Electric Vehicle Technologies for Fuel Efficient 
Blast Protected Vehicles 

Alternative Energy Research 

Applied Power Management Control and Integration 

Combat Vehicle Electrical Power-21st Century (CVEP-21) 
Crosshairs Hostile Fire Indicating System 

Enhanced Military Vehicle Maintenance System 
Demonstration Project with Anniston Army Depot and Auburn 
University 

FCV Advanced Suspension System 

Ground Vehicle Integration Technologies 


Ground-forces Readiness Enabler for Advanced Tactical Vehicles 


(GREAT-V) 

Hull Humvee Protection Program 

Hybrid Electric (Heavy Truck) Vehicle 

implementation of an Advanced Tactical Wheeled Armored 
Vehicle System 

Light Tactical Vehicle Ambulance Shelter 

Light Weight Structural Composite Armor for Blast and Ballistic 
Protection 

Lightweight Partial Hybrid Electric Military Transport Vehicle 


Michigan Technological University's Project for Diverse Sensing for 


Synergistic Force Protection in Urban Threat 

Environments 

Next Generation Non-Tactical Vehicle Propulsion 

Novel Onboard Hydrogen Storage System Development 
Payload and Advanced Development for Next Generation Robot 
Platform 

Power and Energy Research Equipment Upgrades 

Robotics Vehicle Secure Communications 

Unmanned Ground Vehicle Initiative (ОСМ!) 


COMMAND, CONTROL, COMMUNICATIONS ADVANCED 
34 TECHNOLOGY 
Vertical/Horizontal Integration of Space Technologies and 
Applications (VISTA) 


36 ELECTRONIC WARFARE ADVANCED TECHNOLOGY 
Applied Communications and Information Networking (ACIN) 


Maritime CAISR System 
Advanced Wireless Technologies 


Networked Dynamic Spectrum Access Investigation Enhanced 
MBITR 
Portable Emergency Broadband System 


38 NEXT GENERATION TRAINING & SIMULATION SYSTEMS 
Joint Fires and Effects Training System (JFETS) 


Joint Medical Simulation Technology Research and Development 
Center (JMSTRDC) 

Experiential Technologies for Urban Warfare and Disaster 
Response 

Mobile Medic Training Program 

Vigilant Sentinel Auto-ID and Access Control System 


Budget Request 


9,183 


50,961 


18,881 


September 24, 2008 


Recommendation 


1,200 
20,000 
800 
800 
2,000 


1,600 
1,600 
2,400 


800 
2,000 
2,400 


3,000 
2,400 


1,600 
1,600 


800 
1,600 
800 


2,000 
6,000 
2,000 
12,000 


11,583 
2,400 


62,561 
3,200 
800 
1,200 


2,400 
4,000 


25,381 
2,000 


1,600 


500 
800 
1,600 
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41 


42 


45 


46 


48 


50 


52 


EXPLOSIVES DEMILITARIZATION TECHNOLOGY 
Transportable Cryofracture/Plasma Arc 


Press-Loaded Explosive Projectile Washout Line 
Unserviceable Ammunition Demilitarization via Chemical 
Dissolution 


MILITARY HIV RESEARCH 
HIV Research 


ELECTRONIC WARFARE TECHNOLOGY 
Advanced Communications ECM Demo 
Non-communications ECM Technology Demo 
Advanced IED Jammer Research and Development Program 
ALQ-211 Networked EW Controller 
Highly Mobile Remote Controlled IED Countermeasures 
Aerial Canopy MASINT System 


MISSILE AND ROCKET ADVANCED TECHNOLOGY 


Rapid Response System for Active Protection of Ground and Air 


Vehicles 

Advanced Commercial Technology insertion for Aviation and 
Missile Research, Development, and Engineering 

Army Responsive Tactical Space System Exerciser (ARTSSE) 
Heavy Fuel High Efficiency Turbine Engine 

High Fidelity Virtual Simulation and Analysis 

Long Range Hypersonic Interceptor 


LANDMINE WARFARE AND BARRIER ADVANCED 
TECHNOLOGY 
Enhanced Landmine and IED Detection System 


Advanced Demining Technology 


NIGHT VISION ADVANCED TECHNOLOGY 
Hyperspectral Sensor for Improved Force Protection 
(Hyper-IFP) 

Brownout Situational Awareness Sensor 

Personal Miniature Thermal Viewer 

Night Vision Advanced Technology Research 

Enhanced Digital Electronic Night-Vision (EDEN) 
InfraRed Goggle Upgrade System (IRGUS) 

Mini-LRAS3 Scout Surveillance System 

Passive IR Sensor for Persistent Wide Area Surveillance 
Short Range Electro Optic (SREO) 

Smart Data Project: Real-Time Geospatial Video Sensor 
intelligence 

Smart Sensor Supercomputing Center 


MILITARY ENGINEERING ADVANCED TECHNOLOGY 
Enhanced Holographic Imager 


Direct Methanol Fuel Cell Development 
Synthetic Automotive Virtual Environments 
Defense Applications of Carbonate Fuel Cells 


Complete Molten Carbonate Fuel Cell Demonstrator - Parks 
Reserve Forces Training Area 
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Budget Request 


10,564 


7,116 


23,996 


63,998 


30,797 


39,916 


7,654 


Recommendation 


13,764 
1,600 
800 


800 


15,116 
8,000 


33,196 
1,600 
1,200 
2,000 
1,600 

800 
2,000 


76,958 
4,160 


2,400 
2,000 
2,000 
1,600 

800 


37,657 
960 
5,900 


70,916 


1,600 
1,600 
1,600 
12,000 
1,600 
800 
1,600 
2,000 
1,600 


800 
5,800 


35,974 
2,480 
800 
2,400 
1,600 


1,600 


21393 


21394 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 September 24, 2008 

R-1 Budget Request Recommendation 
Nanotechnology for Potable Water and Waste Treatment 1,000 
Human Terrain Geographic Decision Support 3,000 
University Center for Disaster Preparedness and Emergency 
Response 1,600 
Army Applications of Direct Carbon Fuel Cells 800 
Conversion of Municipal Solid Waste to Renewable Diesel 
Fuel 1,600 
Gas Engine Driven Air Conditioning (GEDAC) Demonstration 2,400 
C-RAM Armor Development 800 
Biomass-to-Liquid Using Synthetic Enzymes 2,000 
Quiet, Low-Impact Alternative Energy Technology 2,240 
Advanced Tactical Fuels for the U.S. Military 4,000 

ADVANCED TACTICAL COMPUTER SCIENCE & SENSOR 

53 TECHNOLOGY 48,236 62,236 
Advanced Radar Transceiver IC Development 800 
VideoArgus 2,000 
Foliage Penetrating, Reconnaissance, Surveillance, Tracking, and 
Engagernent Radar (FORESTER) 3,200 
Embedding |15 Recognition Technology On-board Warfighter 
Personal Equipment 800 
Software Lifecycle Affordability Management Phase ІІ (SLAM II) 800 
CERDEC Airborne and Ground Wideband Digital Communications 
and Antenna Testbed 1,600 
HYPERSAR 2,400 
Radar Tag Emitters 2,400 

55 ARMY MISSILE DEFENSE SYSTEMS INTEGRATION 14,005 91,065 
Standoff Hazardous Agent Detection and Evaluation System 2,800 
Biological Air Filtering System Technology 1,600 
Advance Stand off Technologies for National Security 1,200 
Remote Explosive Analysis and Detection System (READS) 2,240 
High Detail Architecture Analysis Тоо! (HDAAT) 1,440 
Processing DNA Data Using Classical Discrimination Techniques 
(PRODDUCT) 2,000 
Radiation Hardening initiative 2,400 
Advanced Hypersonic Weapon Technology Demonstration 2,400 
Advanced Electronics Rosebud Integration 3,200 
Thermal and Electrical Nanoscale Transport (TENT) 1,600 
Composite Structure Design 1,600 
Micro-Systems Nanotechnology for Advanced Technology 
Development 1.000 
Deployable Space and Electronic Warfare Analysis Tools 800 
Compact Pulsed Power Initiative 3,000 
Advanced Fuel Cell Research Program 3,000 
Adaptive Lightweight Materials for Missile Defense 1,600 
Advanced Cavitation Power Technology 4,400 
Advanced Environmental Control Systems 5,500 
Advanced Strap Down Seeker 5,000 
Alternative Power Technology for Missile Defense 4,000 
Detection Algorithms and Software for Force Protection 1.600 
Detection, Mitigation and Neutralization of High Explosive, 3,500 
Dielectrically Enhanced Sensor Systems (DESS) 1,200 
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56 


57 


59 


61 


62 


63 


66 


67 


Budget Request 


Future TOC Hardware/Software Integration 

Heat Dissipation for Electronic Systems and Enclosures 
High Speed Digital Imaging 

High Temperature Polymers for Missile System Applications 
Orion High Altitude Long Loiter (HALL) UAV 

Vertical integration for Missile Defense Surveillance Data 


ARMY MISSILE DEFENSE SYSTEMS INTEGRATION (SPACE) 19,986 
High Fidelity Imaging System (HiFIS) 
High Altitude Airship 
Geospatial Airship Research Platform 
Army Responsive Tactical Space (ARTS) 
High Altitude Integration Testbed (HIT) 
High Altitude Shuttle System for Battlespace Coverage 
Low Cost Interceptor 
Missile Attack Early Warning System (MAEWS) 
Multipurpose Nanosat Missile System (MNMS) formerly Integrated 
Nanosat Delivery System (INDS) 
Nanocomposite Enhanced Radar and Aerospace Materials 
Positron Sensors and Energy Applications 
Small Agile Satellites 


AIR AND MISSILE DEFENSE SYSTEMS ENGINEERING 116,410 
Air, Space and Missile Defense Architecture Analysis Program 
(A3P) 
Border Security and Defense Systems Research 


LANDMINE WARFARE AND BARRIER - ADV DEV 29,234 
AMDS program delays 


TANK AND MEDIUM CALIBER AMMUNITION 45,866 
Follow-on Cartridge Integration Test forward funding 


ADVANCED TANK ARMAMENT SYSTEM (ATAS) 108,012 
Stryker Common Active Protection System (APS) Radar 


S-PIP change to acquisition strategy 


SOLDIER SUPPORT AND SURVIVABILITY 30,716 
REF - forward funding 


ENVIRONMENTAL QUALITY TECHNOLOGY 5,355 
Battlefield Asset Recovery Decontamination System (BARDS) 
Plasma Energy Pyrolysis System (PEPS) Clean Fuels 
Program Increase 
Battlefield Plastic Biodiesel 
Renewable Energy Testing Center 
Demonstration/Evaluation Project at Travis Air Force Base (Note: 
To develop a greenhouse gas inventory and footprint utilizing a 
web-based Environmental Management Information System 
(EMIS)) 


WARFIGHTER INFORMATION NETWORK-TACTICAL 414,357 
Authorization adjustment 


Recommendation 


2,000 
2,000 
4,500 
3,200 
5,000 
3,280 


47,986 
800 
3,200 
2,800 
2,400 
3,000 
800 
2,400 
2,000 


6,000 
1,200 
3,000 

400 


119,210 


1.200 
1,600 


14,234 
-15,000 


40,866 
-5,000 


79,612 
1,600 
-30,000 


25,716 
-5,000 


15,355 
1,600 
800 
4,000 
1,600 
1,600 


400 


394,357 
-20,000 
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69 


72 


73 


78 


82 


85 


89 


91 


92 


93 


94 


95 
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AVIATION - ADVANCED DEVELOPMENT 
New High Temperature Domestic Sourced PES 
Foam Fabrication/Certification for DOD Aerospace 
Applications 


MEDICAL SYSTEMS - ADVANCED DEVELOPMENT 
Leishmania Skin Test 
Garment-Based Physiological Monitoring Systems 
Wireless Medical Monitoring System (WiMed) 


SOLDIER SYSTEMS - ADVANCED DEVELOPMENT 
Unjustified Program Growth 
Acid Alkaline Direct Methanol Fuel Cell Technology 
Individual Airburst Weapon System 
High Explosive Air Burst (HEAB) 25mm Ammunition 


ELECTRONIC WARFARE DEVELOPMENT 
Hostile Fire Indicator 


INFANTRY SUPPORT WEAPONS 
Headborne Energy Analysis and Diagnostic System (HEADS) 
Next Generation High Performance Ballistic Materials and 
Technologies Providing 7.62mm Small Arms Protection for US 
Armed Forces Helmets 
Composite Bottles for Survival Egress Air 
Lightweight Caliber .50 Machine Gun (LW50MG) 
Next-generation Combat Helmet Development 


FAMILY OF HEAVY TACTICAL VEHICLES 
VIPER Mobile Power Development Project 


Enhanced Ku-Band/L-Band Antenna System 


NON-LIGHT OF SIGHT LAUNCH SYSTEM (NLOS-LS) 
FCS Restructure: NLOS-LS National Security Agency 
Requirements 


FCS MANNED GROUND VEHICLES & COMMON GROUND 
VEHICLE 


FCS Restructure: Manned Ground Vehicle Work Delayed From 
Fiscal Year 2008 


FCS SYSTEMS OF SYSTEMS ENGR & PROGRAM MGMT 
FCS Restructure: Work for Preliminary Design Review Delayed 
From Fiscal Year 2008 | 


FCS RECONNAISSANCE (UAV) PLATFORMS 
Authorization Adjustment - Increased Level of Effort 
FCS Restructure: UAV Work Delayed From Fiscal Year 2008 


FCS UNMANNED GROUND VEHICLES 
Authorization Adjustment - Increased Level of Effort 


FCS UNATTENDED GROUND SENSORS 
FCS Restructure: Work Delayed From Fiscal Year 2008 


Budget Request 


7,455 


26,308 


36,558 


32,325 


42,414 


2,901 


200,099 


774,257 


1,413,945 


34,379 


96,918 


12,967 


September 24, 2008 


Recommendation 


9,855 


2,400 


30,308 
800 
1,600 
1,600 


41,758 
-3,000 
2,800 
1,000 
4,400 


36,325 
4,000 


58,254 
1,600 


1,440 
2,000 
8,000 
2,800 


4,501 
800 
800 


208,699 


8,600 


785,257 
11,000 
1,419,445 
5,500 
57,379 
12,000 


11,000 


103,318 
5,400 


17,067 
4,100 
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R-1 Budget Request Recommendation 


96 FCS SUSTAINMENT & TRAINING R&D 539,145 558,145 
FCS Restructure: Network Nationa! Security Agency Work Delayed 
From Fiscal Year 2008 19,000 
97 MODULAR BRIGADE ENHANCEMENT 64,900 111,400 
Authorization Adjustment - increased Level of Effort 8,000 
FCS Restructure: Testing Delayed from Fiscal Year 2008 21,500 
FCS Restructure: Evaluation Task Force Support 12,000 
FCS Restructure: TRADOC Support of Infantry Brigade Combat 
Team Studies 5,000 
98 NIGHT VISION SYSTEMS - SDD 44,508 51,708 
Common Remote Stabilized Sensor System (CRS3) 2,800 
Soldier Worn Gunshot Detection System 2,400 
Automatic Aim-Point Targeting Technology with Enhanced 
Imaging 2,000 
100 NON-SYSTEM TRAINING DEVICES - SDD 35,424 38,424 
Center of Excellence for Military Operations in Urban Terrain and 
Cultural Training 3,000 
103 AUTOMATIC TEST EQUIPMENT DEVELOPMENT 23,582 18,582 
NGATS excessive growth -5,000 
104 DISTRIBUTIVE INTERACTIVE SIMULATIONS (DIS) 16,095 17,775 
Joint Training Integration and Evaluation Center (JTIEC) 1,680 
105 COMBINED ARMS TACTICAL TRAINER (CATT) CORE 29,468 30,668 
Light Utility Helicopter Simulator 1,200 
107 WEAPONS AND MUNITIONS - SDD 52,140 58,140 
HYBRID Propellant for Medium and Large Caliber 
Ammunition 3,200 
Lightweight Multi-Functional Material Technology for Combat 
Munitions Logistics 800 
Extended Range Modular Sniper Rifle System 2,000 
108 LOGISTICS AND ENGINEER EQUIPMENT - SDD 37,718 38,518 
CAMEL - Water transport system 800 


MEDICAL MATERIEL/MEDICAL BIOLOGICAL DEFENSE 


110 EQUIPMENT 34,971 45,374 
Rotary Valve Pressure Swing Absorption Oxygen Generator 800 
Plasma Sterilizer 3,200 
Lightweight Trauma Module 2,400 
Pharmaceutical Advanced Packaging 1,600 
LSTAT Advanced Medical Technologies 2,400 

111 LANDMINE WARFARE/BARRIER - SDD 126,475 417,075 
Authorization Adjustment - Funding Ahead of Need -12,200 


Magneto Inductive Remote Activation Munition System (MI-RAMS) 
Frequency and Digital Enhancements 2,800 
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113 ARTILLERY MUNITIONS 78,197 79,397 
Advanced Cargo Projectile Technology 1,200 
ARMY TACTICAL COMMAND & CONTROL HARDWARE AND 
115 SOFTWARE 67,535 65,535 
Common Software growth -2,000 
117 GENERAL FUND ENTERPRISE BUSINESS SYSTEM (GFEBS) 60,308 50,308 
Unjustified growth -10,000 
119 SOLDIER SYSTEMS - WARRIOR DEM/VAL 15,790 17,790 
Optimized M-25 Soldier Fuel Cell System 2,000 
120 ARTILLERY SYSTEMS 42,300 33,300 
Unjustified Program Growth -9,000 
123 INFORMATION TECHNOLOGY DEVELOPMENT 73,740 68,040 
Health Informatics Initiative 2,500 
FBS unjustified growth -10,000 
Electric Commodity Project 800 
Health information Technology Demonstration Project at Madigan 
Army Medical Center and Puget Sound VA Medical 
Center 1,000 
126 THREAT SIMULATOR DEVELOPMENT 21,416 25,176 
Electronic Combat and Counter Terrorism Threat Developments to 
Support Joint Forces 3,760 
130 RAND ARROYO CENTER 16,339 20,339 
Rand Arroyo Center Program Adjustment 4,000 
132 CONCEPTS EXPERIMENTATION PROGRAM 28,271 34,031 
Gunfire Detection Systems for Unmanned Aerial Vehicles 800 
Arabic Language Training Program 960 
Automated Communications Support System for Warfighters, 
Intelligence Community, Linguists, and Analysts 1,600 
Moving Vehicle BAT Face Recognition Surveillance System 1,200 
Technology for Rapid Foreign Language Acquisitions for 
Specialized Military and Intelligence Purposes 1,200 
134 ARMY TEST RANGES AND FACILITIES 342,079 347,579 
Cold Regions Test Center Distributed Test Coordination Cell 1,500 
Test Support Infrastructure Darning and Trafficability Study 4,000 
135 ARMY TECHNICAL TEST INSTRUMENTATION AND TARGETS 74,624 80,974 
Mobile Optical Tracking System (MOTS) All Sky Imager (MASI) 1,200 
Dugway Lidar and Modeling Improvements 2,400 
Enhanced Robotic Manipulators for Defense Applications 750 
Joint Urban Environment Test Capability 2,000 
137 DOD HIGH ENERGY LASER TEST FACILITY 2,835 6,835 
DOD High Energy Laser Test Facility 4,000 


September 24, 2008 


R-1 


142 


146 


147 


154 


155 


157 


160 


163 


169 


170 


172 


SUPPORT OF OPERATIONAL TESTING 
MATTRACKS 


TECHNICAL INFORMATION ACTIVITIES 
Knowledge, Innovation and Technology Sharing Program 


MUNITIONS STANDARDIZATION, EFFECTIVENESS AND 
SAFETY 
Joint Munitions and Lethality Mission Integration 
Joint Munitions and Lethality Warfighter Technology Insertion 
Advanced Cluster Energetics 
Medium Caliber Metal Parts Upgrade 
Domestically Produced Atomized Magnesium for Defense 
Virtual Opportunity and Information Center 
Hybrid Protective Armor Systems 
Domestic Production of Nanodiamond for Military Operations 
Defense Materials Technology Center 
Depleted Uranium Sensing and Treatment for Removal (DUSTR) 
Program 


Titanium Extraction, Mining and Process Engineering Research 
(TEMPER) 


ADVANCED FIELD ARTILLERY TACTICAL DATA SYSTEM 
Fire Support Technology Improvement Program 


COMBAT VEHICLE IMPROVEMENT PROGRAMS 
Ground Combat Systems Electronic Enhancements 


AIRCRAFT MODIFICATIONS/PRODUCT IMPROVEMENT 
PROGRAMS 
Operator Situational Awareness System - MEDEVAC 


CH-47 Chinook Helicopter Accessory Gear Box (AGB) 
improvement 

OH-58D Kiowa Warrior Vehicle Health and Usage Management 
System (VHUMS) Demonstration 


CH-47 integrated Vehicle Health Management System 
(IVHMS) 


FORCE XXI BATTLE COMMAND, BRIGADE AND BELOW (ЕВСВ2: 
JBC-P lack of acquisition strategy 


OTHER MISSILE PRODUCT IMPROVEMENT PROGRAMS 
Close Combat Missile Modernization (Javelin) 


SECURITY AND INTELLIGENCE ACTIVITIES 
Mobile Object Search Toolkit for Intelligence Analysts 


INFORMATION SYSTEMS SECURITY PROGRAM 
information Assurance Development 


Biometrics DNA Applications 


SATCOM GROUND ENVIRONMENT (SPACE) 
Excess to Requirement 
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Budget Request 


72,942 


42,905 


20,857 


15,860 


141,114 


452,787 


38,090 


106,327 


Recommendation 


74,942 
2,000 


44,505 
1,600 


48,057 
1,600 
2,400 
3,200 
2,600 

800 
1,000 
4,000 
1,600 
3,000 


4,000 
3,000 


16,660 
800 


143,514 
2,400 
460,937 
1,750 
800 
2,400 


3,200 


23,418 
-15,000 


5,227 
3,700 


3,200 
3,200 


41,290 
1,600 
1,600 


59,099 
-47,228 
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R-1 Budget Request 


175 TACTICAL UNMANNED AERIAL VEHICLES 50,976 
Sky Warrior - Army Requested Transfer from ОР,А line 61 
Shadow Tactical Unmanned Aerial System Fiight in the National 
Airspace 


177 DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 0 
Effect Based Approach to Operations 
Heuristic Internet Protocol Packet Inspection Engine (HIPPIE) 


179 END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES 69,084 
Solid State Processing of Titanium Alloys for Defense Materiel 
Armaments 


Spring Suspended Airless Tires for Convoy Protection 

Smart Machine Platform Initiative 

Network Centric Prototype Manufacturing 

Vehicle Common Armor Manufacturing Process (VCAMP) 
Advanced Modeling Technology for Large Structure Titanium 
Machining Initiative 

Legacy Aerospace Gear Drive Re-Engineering Initiative 
Manufacturing Metrology for Weapon System Production and 
Sustainment (M2WSPS) 

Near-Net Shaped Direct-Sintered Silicon Carbide Torso 
Plates 

Superior Weapons Systems Through Castings 


999 CLASSIFIED PROGRAMS 105,047 
Asymmetric Threat Response and Analysis Program (ATRAP) 
Silver Fox and Manta UAS 
Constant Look Operational Support Environment (CLOSE) 
BLOS Network for MASINT Sensors 


Blast Damage Assessment Risk Analysis and Mitigation 
Application - Enhancements (BRAMA-E) 


September 24, 2008 


Recommendation 


104,276 
49,300 


4,000 


3,600 
1,600 
2,000 


91,084 


1,440 
2,800 
4,000 
4,000 
2,000 


800 
2,000 


1,760 


1,600 
1,600 


112,647 
2,400 
2,000 
1,600 

800 


800 


September 24, 2008 


AERIAL CANOPY SENSOR DELIVERY SYSTEM 


Тһе Department of Defense Appropriations 
Act, 2008, provided in Research, Develop- 
ment, Test and Evaluation, Defense-Wide, 
$1,000,000 in Line 27, SO/LIC Advanced Devel- 
opment, for Aerial Canopy Sensor Delivery 
System. U.S. Special Operations Command 
and the Army now concur that the proper ac- 
count for funding this program is Research, 
Development, Test and Evaluation, Army, 
Line 45, Electronic Warfare Technology. The 
Secretary of Defense is directed to initiate a 
reprogramming action to provide the funds 
to the Army for proper execution. 


WARFIGHTER INFORMATION NETWORK— 
TACTICAL (WIN-T) 


Тһе budget request for fiscal year 2009 con- 
tains $414,357,000 for Warfighter Information 
Network—Tactical (WIN-T) research and de- 
velopment. Within that amount, $330,438,000 
is to continue research and development ef- 
forts for WIN-T Increment 3, full networking 
on the move. There is concern with the lack 
of definitized requirements and program 
costs for Increment 3. Additionally, the re- 
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vised program acquisition baseline is not ex- 
pected to be completed until almost two 
years after the Nunn-McCurdy breach, cre- 
ating an uncertain basis for the budget re- 
quest. Therefore, the amount proposed in the 
budget request has been reduced by 
$20,000,000. Additionally, the Comptroller 
General is directed to continue his review of 
the WINT program under the guidelines set 
forth in Senate Report 110-155. 
TUNGSTEN/COBALT ALLOY CARCINOGEN STUDY 

There is concern with the potential car- 
cinogenic nature of tungsten/cobalt alloys 
and the Army is encouraged, in conjunction 
with the research community, to undertake 
a study to determine if tungsten/cobalt al- 
loys are a probable human carcinogen in ei- 
ther the manufacturing or employment of 
ammunition and other defense equipment. 

ROCK ISLAND ARSENAL 

Тһе Rock Island Arsenal is undertaking ef- 
forts to demonstrate small scale, clean en- 
ergy conversion technology to provide an 
uninterruptible source of energy for poten- 
tial use at Department of Defense facilities. 
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The Army is encouraged to determine what 
environmental, economic, and safety bene- 
fits might be achieved by this energy initia- 
tive. 


NEUROTOXIN EXPOSURE TREATMENT 
PARKINSON'S RESEARCH PROGRAM 


The United States Army Medical Research 
and Materiel Command (USAMRMO) is ad- 
vancing research in investigating the under- 
lying biologic mechanisms and therapeutic 
interventions of neuro-degenerative effects 
caused by deployment, environmental and 
occupational exposures. Therefore, $25,000,000 
is recommended for the continuation of this 
vital research and other neurological dis- 
orders through collaborative work between 
the military, à non-profit organization and 
an academic laboratory with distinguished 
Scientific credentials in this field. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, NAVY 
For Research, Development, Test and Eval- 


uation, Navy, funds are to be available for 
fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


25 


RESEARCH, DEVELOPMENT, TEST & EVAL, NAVY 


BASIC RESEARCH 


UNIVERSITY RESEARCH ІМІТІАТІУЕ5....................... 
IN-HOUSE LABORATORY INDEPENDENT КЕЗЕАКСН.............. 


DEFENSE RESEARCH 8СІЕМСЕ5............................. 


TOTAL, BASIC КЕЗЕАКСН............................... 


APPLIED RESEARCH 


POWER PROJECTION APPLIED ВЕ5$ЕАНОСН..................... 
FORCE PROTECTION APPLIED КВЕ$ЕАКСН..................... 
MARINE CORPS LANDING FORCE ТЕСНМОЦОСҮ................ 
MATERIALS, ELECTRONICS AND COMPUTER TECHNOLOGY........ 
COMMON PICTURE APPLIED КЕЗЕАКСН...................... 
WARFIGHTER SUSTAINMENT APPLIED ВЕЅЕАКСН............... 
RF SYSTEMS APPLIED ВЕ5ЕАКОН........................... 
OCEAN WARFIGHTING ENVIRONMENT APPLIED КЕЗЕАКСН........ 
JOINT NON-LETHAL WEAPONS APPLIED КЕЗЕАВСН............ 
UNDERSEA WARFARE APPLIED КЕЗЕАКСН.................... 


MINE AND EXPEDITIONARY WARFARE APPLIED RESEARCH...... 


TOTAL, APPLIED КЕЗЕАЯСН............................ 


ADVANCED TECHNOLOGY DEVELOPMENT 


POWER PROJECTION ADVANCED ТЕСНМОГОСҮ................. 
FORCE PROTECTION ADVANCED ТЕСНЮОІ06Ү................. 
COMMON PICTURE ADVANCED ТЕСНМО10бҮ................... 
WARFIGHTER SUSTAINMENT ADVANCED TECHNOLOGY........... 
RF SYSTEMS ADVANCED ТЕСНМОШОСҮ....................... 
MARINE CORPS ADVANCED TECHNOLOGY DEMONSTRATION (ATD).. 
JOINT NON-LETHAL WEAPONS TECHNOLOGY DEVELOPMENT....... 
WARFIGHTER PROTECTION ADVANCED TECHNOLOGY............. 
UNDERSEA WARFARE ADVANCED ТЕСНМОЦОСҮ.................. 
NAVY WARFIGHTING EXPERIMENTS AND DEMONSTRATIONS....... 


MINE AND EXPEDITIONARY WARFARE ADVANCED TECHNOLOGY... . 


TOTAL, ADVANCED TECHNOLOGY РЕУЕШОРМЕМТ........,..,.. 


103,707 
17,298 


407 ,271 


108,907 
17,298 


421,171 


528,276 


79,913 
131,310 


36,480 


77.054 
93,862 
54,830 
47,278 

6,084 
58,658 


47,869 


547,376 


99,113 
187,410 
42,980 
7,300 
85,554 
116,102 
59,870 
51,678 


6,084 


*19,200 
*56,100 
*6,500 
*7,300 
*8,500 
*22,240 
*5,040 


*4,400 


633,338 


60,360 
55,099 
104,578 
112,520 
37,058 
100,787 
11,020 
12,129 
81,490 
70,216 


33,426 


776,418 


82,160 
113,859 
90,378 
137,880 
56,058 
103,667 
13,020 
53,929 


83, 890 


+143 ,080 


*21,800 
*58,760 
-14,200 
*25,360 
*19,000 
*2,880 
*2,000 
*41,800 
*2,400 


-3,800 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
DEMONSTRATION & VALIDATION 

26  AIR/OCEAN TACTICAL АРРІТСАТІОМ5....................... 66,133 67,733 *1,600 
27 AVIATION ЗУҚУТУАВЦІТҰ................................ 5,917 13,717 *7,800 
28 DEPLOYABLE JOINT COMMAND AND СОМТКОГ................. 5,905 7,105 *1,200 
29 ASW SYSTEMS DEVELOPMENT... еек 28,799 37,199 *8,400 
30 TACTICAL AIRBORNE RECONNAISSANCE... ... esee 4,298 4,298 --- 
31 ADVANCED COMBAT SYSTEMS ТЕСНМОЦОБУ..... 006. 4,367 7,167 +2,800 
32 SURFACE AND SHALLOW WATER MINE COUNTERMEASURES........ 119,164 123,429 *4,265 
33 SURFACE SHIP TORPEDO ОЕРЕНбЕ.......................... 49,171 51,731 *2,560 
34 CARRIER SYSTEMS БЕУЕШОРМЕМТ........................... 120,511 148,111 *27,600 
35  5НТРВОАКРО SYSTEM COMPONENT ОЕМЕГОРМЕМТ,.,,,........... 4,003 26,903 *22,900 
36 PILOT FISH uersa EFE OS to Re RM en c ae A 86,017 86,017 T 
37- RETRACT LARCH: soe set serio v mese legere piede 93,078 93,078 wee 
38 RETRACT Л/МІРЕК.................................... .... 159,175 159,175 --- 
39 RADIOLOGICAL СОМТКОВ.................................. 1,094 1,094 --- 
40. “SURFACE: ASW: 00. Ga awed abn оо ое тарғақ 29,574 48,374 *18,800 
42 ADVANCED SUBMARINE SYSTEM ПЕУЕ(ОРМЕНТ................. 141,720 151,400 %9,680 
43 SUBMARINE TACTICAL WARFARE 5Ү8ТЕМ5.................... 10,212 13,812 +3,600 
44 SHIP CONCEPT ADVANCED ОЕ516М.......................... 31,111 38,311 *7,200 
45 | SHIP PRELIMINARY DESIGN & FEASIBILITY STUDIES......... 14,627 24,867 *10,240 
46 ADVANCED NUCLEAR POWER 5Ү5ТЕМ5........................ 158,270 158,270 Ба 
47 ADVANCED SURFACE MACHINERY 5Ү8ТЕМ5.................... --- 2,000 +2,000 
48. CHALK EAGLE conie peer кн eos а Re REPERI 352,858 352,858 --- 
49 LITTORAL COMBAT SHIP (165)............................ 371,008 369,308 -1,700 
50 COMBAT SYSTEM ІМТЕСВАТІОМ............................. 54,401 64,401 *10,000 
51 CONVENTIONAL МӘМІТІОМ5................................ 8,124 8,124 --- 
52 MARINE CORPS ASSAULT УЕНІСІЕ5......................... 316,052 256,052 -60,000 
54 MARINE CORPS GROUND COMBAT/SUPPORT 5Ү5ТЕМ............. 59,049 65,449 *6,400 
55 JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT.......... 115,086 115,086 --- 
56 COOPERATIVE ЕМСАСЕМЕМТ................................ 38,316 43,116 *4,800 
57 OCEAN ENGINEERING TECHNOLOGY DEVELOPMENT.............. 7,737 7, 737 --- 
58 ENVIRONMENTAL РЮОТЕСТІОМ.............................. 19,632 20,832 *1,200 
59 NAVY ENERGY РКООКАМ................................... 5,611 10,311 +4,700 
60 FACILITIES ІМРКОУЕМЕМТ................................ 4,086 18,886 *14,800 


01-. -CHALK CORAL: Lecce EDEN МЫН И RU Pur ann 117,543 117,543 --- 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


76 


79 


80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 


96 


NAVY LOGISTIC РЮООИСТІМІТҮ............................ 
RETRACT MAPLE... esent in ta eee eh eene 
LINK PLUMERIA хт ace cece ee eter enters 
RETRACT ELM. neces dae eni ye Eo es RES 
SHIP SELF DEFENSE. „оаа Raed he Lae ba ys 
LINK EVERGREEN. iis ose usu ee PSA ee eae d D 
SPECIAL: PROCESSES «cec e Re бк me BR Ee оны ole eee 
NATO RESEARCH AND ОЕУМЕЦОРМЕМТ......................... 
LAND ATTACK ТЕСНМО(ОСҮ................................ 
NONLETHAL WEAPONS... 0.0.2.0. 0c ec ccc nnn 
JOINT PRECISION APPROACH AND LANDING SYSTEMS.......... 
SINGLE INTEGRATED AIR PICTURE (SIAP) SYSTEM ENGINEER.. 
DIRECTED ENERGY AND ELECTRIC WEAPON SYSTEMS........... 
TACTICAL AIR DIRECTIONAL INFRARED COUNTERMEASURES .... 
SPACE & ELECTRONIC WARFARE (SEW) ARCHITECTURE/ENGINE. . 
TOTAL, DEMONSTRATION & УАШТОАТТОМ................... 
ENGINEERING & MANUFACTURING DEVELOPMENT 
OTHER HELO ОЕУЕГОРМЕМТ................................ 
АУ-8В AIRCRAFT - ENG ПЕУ.............................. 
STANDARDS ОЕУЕОРМЕМТ...............................2.. 
MULTI-MISSION HELICOPTER UPGRADE DEVELOPMENT.......... 
AIR/OCEAN EQUIPMENT ЕКСІМЕЕБІМб....................... 
P-3 MODERNIZATION РКОСКАМ............................. 


WARFARE SUPPORT 5Ү5ТЕМ................................ 


JOINT TACTICAL RADIO SYSTEM - NAVY (JTRS-NAVY)........ 


2,846 
138,091 
60,444 
139,139 
11,001 
75,995 
60,678 
10,129 
40,028 
46,902 
99.929 


41,807 


63,244 


47,518 


17,846 
138,091 
60,444 
139,139 
11,001 
75,995 
60,678 
10,129 
18,042 
49,302 
77,429 
41,807 
4,560 


66,844 


-21,986 
*2,400 
-22,500 


*4,560 


58,210 
29,924 
71,920 
70,329 


5,750 


128,742 
484,159 
3,795 
45,790 
68,763 
16,192 
128,906 
106,932 
1,047,835 


834,650 


58,210 
29,924 
67,020 
70,329 
5,750 
3,589 
12,611 
102,742 
484,159 
3, 795 
39,790 
68,763 
16,192 
130,106 
90,932 
835,000 


848,150 


+92,719 


*1,200 
-16,000 
-212,835 


*13,500 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 
97  SC-21 TOTAL SHIP SYSTEM ЕМСТМЕЕВЇМб................... 678,936 598,036 -80,900 
98 SURFACE COMBATANT COMBAT SYSTEM ENGINEERING........... 188,500 200,900 *12,400 
99  LPD-17 CLASS SYSTEMS ІМТЕОВАТІОМ...................... 985 985 gm 
100 SMALL DIAMETER BOMB (50В)............................. 19,574 19,574 e 
101 STANDARD MISSILE 1МРВОМЕМЕМТ5......................... 234,653 237.653 +3.000 
102 AIRBORNE МСМ........................................ӛ.. 39,882 41,882 %2,000 
103 NAVAL INTEGRATED FIRE CONTROL-COUNTER AIR SYSTEMS ENG. 10,533 13,333 *2,800 
104 ADVANCED ABOVE WATER $ЕМ5ОВ5.......................... 153,558 139,158 -14,400 
105 SSN-688 AND TRIDENT МОПЕКМ1І2АТТОМ..................... 143,453 143,453 sies 
105. AIR CONTROL eee ernea ee vid pe cis oe eed Ree ees e 8,191 8,191 --- 
107 SHIPBOARD AVIATION 5Ү5ТЕМ5............................ 42,843 45,643 *2,800 
108 COMBAT INFORMATION CENTER СОМУЕВ51ОМ.................. 14,792 17,792 +3.000 
109 NEW DESIGN 55М........................................ 167,357 190,357 *23,000 
141 SUBMARINE TACTICAL WARFARE 5Ү5ТЕМ..................... 58,592 66,592 *8,000 
112 SHIP CONTRACT DESIGN/ LIVE FIRE Т&Е................... 72,932 81,132 *8,200 
113 MINE DEVELOPMENT... ies ele is yer e eh e es as 2,008 2,008 --- 
115 LIGHTWEIGHT TORPEDO ВЕУЕШОРМЕНТ,...................... 50,732 52,332 *1,600 
116 JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT.......... 10,858 10,858 --- 
117 PERSONNEL, TRAINING, SIMULATION, AND HUMAN FACTORS.... 5,263 5,263 --- 
118 JOINT STANDOFF WEAPON 5Ү5ТЕМ5......................... 22,510 22,510 sme 
119 SHIP SELF DEFENSE (DETECT & СОМТЕО!).................. 35,999 44,999 *9,000 
120 SHIP SELF DEFENSE (ENGAGE: HARD КЇШЇ.)................. 36,238 46,938 *10,700 
121 SHIP SELF DEFENSE (ENGAGE: SOFT КІП/ЕЙ).............. 57,574 63,974 *6,400 
122 INTELLIGENCE ЕМСІМЕЕКІМб.............................. 13,750 13,750 Jia 
123 MEDICAL ПЕУЕШОРМЕМТ................................... 7,833 39,833 *32,000 
124 NAVIGATION/ID 5Ұ5ТЕМ.................................. 49,007 49,007 --- 
125 DISTRIBUTED SURVEILLANCE 5Ү5ТЕМ....................... --- 2,000 +2,000 
126 JOINT STRIKE FIGHTER (,5Е)............................ 1,532,748 1,749,348 *216,600 
127 INFORMATION TECHNOLOGY БЕУЕШОРМЕКТ.................... 30,238 30,238 --- 


128 INFORMATION TECHNOLOGY БЕУЕШЮОРМЕНТ.................... 72,497 91,897 *19,400 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


133 


134 


135 
136 
137 
138 
139 
141 
142 
143 
144 
145 
147 
148 
149 
150 
151 
152 
153 


154 


157 


158 


159 


160 


161 


162 


163 


C/KC-130 AVIONICS MODERNIZATION PROGRAM (АМР)......... 
JOINT AIR-TO-GROUND MISSILE (дАбМ).................... 
MULTI-MISSION MARITIME AIRCRAFT (ММА)................. 
TACTICAL CRYPTOLOGIC 5Ү5ТЕМ5.......................... 
TOTAL, ENGINEERING & MANUFACTURING DEVELOPMENT...... 
RDT&E MANAGEMENT SUPPORT 
THREAT SIMULATOR ОЕМЕГОРМЕМНТ.......................... 
TARGET SYSTEMS ПЕУЕШОРМЕМТ............................ 
MAJOR T&E ІМУЕЗТМЕМТ.................................. 
STUDIES AND ANALYSIS SUPPORT - МАУҮ................... 
CENTER FOR NAVAL ANALYSES... .. iles eee 
SMALL BUSINESS INNOVATIVE ВЕ$ЕАНВСН.................... 
TECHNICAL INFORMATION 5ЕКУ1СЕ$........................ 
MANAGEMENT, TECHNICAL & INTERNATIONAL SUPPORT........ 
STRATEGIC TECHNICAL SUPPORT... liiis sss sse 
RDT&E SCIENCE AND TECHNOLOGY МАМАСЕМЕМТ............... 
RDT&E SHIP AND AIRCRAFT ЅЏРРОКТ....................... 
TEST AND EVALUATION $ИРРОКТ........................... 
OPERATIONAL TEST AND EVALUATION CAPABILITY............ 
NAVY SPACE AND ELECTRONIC WARFARE (SEW) SUPPORT....... 
SEW SURVEILLANCE/RECONNAISSANCE 5$ИРРОВТ............... 
MARINE CORPS PROGRAM WIDE 5ОРРОВТ..................... 
TACTICAL CRYPTOLOGIC АСТТУЇТТ1Е$....................... 


SERVICE SUPPORT TO JFCOM, УМТС........................ 


TOTAL, RDT&E MANAGEMENT 5ӘРРОВТ..................... 


OPERATIONAL SYSTEMS DEVELOPMENT 
HARPOON МОО1ЕТСАТ1ОМ5$................................. 


UNMANNED COMBAT AIR VEHICLE (UCAV) ADVANCED COMPONENT. 
STRATEGIC SUB & WEAPONS SYSTEM БИРРОВТ................ 


SSBN SECURITY TECHNOLOGY РКООБАМ...................... 


1,132,026 


16,678 


1,132,026 


18,278 


713 
51,568 
3,597 
69,913 
195,017 
356,254 
12,195 
2,708 
25,358 


24,687 


8,704,217 


24,959 
80,337 
52,101 
8,084 
49,745 
400 
15,613 
51,568 
3,597 
69,913 
195,017 
346,254 
12,195 
2,708 
25,358 
30,287 


1.998 


+400 


+14,900 


-10,000 


954,672 


68,214 
275,823 
80,120 
34,131 
7,384 
47,495 


34,469 


975,372 


68,214 
275,823 
78,774 
34,131 

7, 384 
43,495 


34,469 


September 24, 


166 


169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
188 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 


200 


2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


(DOLLARS IN THOUSANDS) 


RECOMMENDED 


28,765 
2,325 
27,657 
1,441 
24,276 
33,927 
4,247 
22,520 
26,279 
100,266 
3,625 
71,576 
281,416 
119,380 
9,646 
5.679 
8,556 
11,960 
2,000 
653,263 
33,737 
2.000 
4,148 
101,114 
8,208 
4,614 
51,847 
433,698 


66,519 
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CHANGE FROM 
REQUEST 


BUDGET 

REQUEST 
F/A-18 ЗОЏАРЕОМЗ....... e nn 71,232 
Е-2 SQUADRONS ‚еее еее Hem 54,096 
FLEET TELECOMMUNICATIONS {ТАСТТСА1)................... 26.696 
TOMAHAWK AND TOMAHAWK MISSION PLANNING CENTER (TMPC).. 14,212 
INTEGRATED SURVEILLANCE 5Ү5ТЕМ........................ 20,565 
AMPHIBIOUS TACTICAL SUPPORT ИМЇТ5..................... 2,325 
CONSOLIDATED TRAINING SYSTEMS DEVELOPMENT............. 28,017 
CRYPTOLOGIC DIRECT 5ОРРОВТ.................... n n n nn 1,441 
ELECTRONIC WARFARE (EW) READINESS 5ОРРОКТ............. 24,276 
HARM IMPROVEMENT... cesses ee eens 31,427 
TACTICAL DATA 11МҚ5................................... 4,247 
SURFACE ASW COMBAT SYSTEM ІМТЕСКАТІОМ................. 21,720 
MK-48 АРСАР: араараа ита при 15,879 
AVIATION ТМРКОМЕМЕМТ5........................ 5з, 122,906 
NAVY SCIENCE ASSISTANCE РЕОСВАМ....................... 3,625 
OPERATIONAL NUCLEAR POWER 5Ү5ТЕМ5..................... 71,576 
MARINE CORPS COMMUNICATIONS 5Ү5ТЕМ5................... 273,696 
MARINE CORPS GROUND COMBAT/SUPPORTING ARMS SYSTEMS.... 136,080 
MARINE CORPS COMBAT SERVICES ЗМРРОКТ.................. 9,646 
TACTICAL AIM МІ55ІЕ5................................. 6.679 
ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM)..... 8,556 
JOINT HIGH SPEED VESSEL ()Н5У)........................ 11,960 
TECHNICAL RECONNAISSANCE AND SURVEILLANCE............. --- 
SATELLITE COMMUNICATIONS (5РАСЕ)...................... 652,463 
INFORMATION SYSTEMS SECURITY РКООКАМ.................. 27,037 
JOINT COMMAND AND CONTROL PROGRAM ()С2)............... 2,000 
JOINT COMMAND AND CONTROL PROGRAM (ЈС2)............... 4,148 
COBRA -JUDY егы ылары» mmo rs 101,114 
NAVY METEOROLOGICAL AND OCEAN SENSORS-SPACE (METOC)... 8,208 
JOINT MILITARY INTELLIGENCE РВОСВАМЅ.................. 4,614 
TACTICAL UNMANNED AERIAL УЕНІСІЕ5..................... 45,717 
ENDURANCE UNMANNED AERIAL УЕНІСІЕӨ.................... 480,098 
AIRBORNE RECONNAISSANCE ЅҮЅТЕМ5....................... 55,719 
MANNED RECONNAISSANCE 5Ү8ТЕМ5......................... 13,982 


201 


DISTRIBUTED COMMON GROUND 5Ү5ТЕМ5..................... 44,540 


19,882 


44,540 
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999 
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(DOLLARS IN THOUSANDS) 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


3,082,506 


1,309,385 


BUDGET 

REQUEST 
AERIAL COMMON SENSOR (ACS) ........................... 74,604 
MODELING AND SIMULATION Б5УРРОҚКТ....................... 8,007 
DEPOT MAINTENANCE (МОМ-ТІЕ)............................ 21,130 
AVIONICS COMPONENT IMPROVEMENT РВОСКАМ...........,.... 1,877 
INDUSTRIAL PREPAREDNESS... 0.0. eee eee nnn 56,681 
TOTAL, OPERATIONAL SYSTEMS РЕМЕГОРМЕМТ.............. 3,110,432 
CLASSIFIED РКООКАМ5................................... 1,309,385 
TOTAL, RESEARCH, DEVELOPMENT, TEST & EVAL, NAVY..... 19,337,238 


19,764,276 


+427 ‚038 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(In thousands of dollars) 


R-1 Budget Request Recommendation 
1 UNIVERSITY RESEARCH INITIATIVES 103,707 108,907 
Program Growth -3,000 
Computational Modeling and High Performance Computing in 
Advanced Material Processing, Synthesis and Design 1,200 
National Security Training 1,600 
Human Neural Cell-Based Biosensor 1,000 
Low Acoustic and Thermal Signature Battlefield Power Source 2,000 
Next Generation Automated Technology for Landmine Detection 1,600 
Radiation Hardness and Survivability of Electronic Systems 800 
3 DEFENSE RESEARCH SCIENCES 407,271 421,171 
Program Growth -5,000 
Biochemical Agent Detection 800 
Energetics S&T Workforce Development 4,500 
ONAMI Nanoelectronics and Nanometrology Initiative 4,000 
Research Support for Nanoscale Research Facility 2,800 
Center for Quantum Studies 1,200 
Evaluating ELF Signals in Maritime Environments 1,600 
Navy Science and Technology Outreach (N-STAR) - Maryland 1,000 
Texas Microfactory 3,000 
4 POWER PROJECTION APPLIED RESEARCH 79,913 99,113 
Aging Military Aircraft Fleet Support 1,600 
Electronic Motion Actuation Systems 800 
High Energy Conventional Energetics (Phase 1) 3,200 
High Power Free Electron Laser Development for Naval 
Applications 2,400 
Marine Mammal Hearing and Echolocation Research 1,600 
Millimeter Wave Imaging 1,600 
Strike Weapon Propulsion (SWEAP) 2,400 
Unmanned Aerial Vehicle Fuel Cell Power Source with Hybrid 
Reforming 1,600 
Combustion Light Gas Gun Projectile 4,000 
5 FORCE PROTECTION APPLIED RESEARCH 131,310 187,410 
High Strength Welded Structures 800 
Integration of Electro-Kinetic Weapons into Next Generation of 
Navy Ships 4,500 
Lithium Batteries 1,600 
Lithium/Sulfur Chemistry Validation for Sonobuoy Application 1,600 
Naval Special Warfare 11m RIB Replacement Craft Design 800 
Planar Solid Oxide Fuel Cell System Demonstration at UTC 
SimCenter 3,500 
Standoff Explosive Detection System (SEDS) 1,200 
Advanced Simulation Tools for Aircraft Structures Made of 
Composite Materials 1,200 
Alternative Energy Research 20,000 
DEPUTEE - High Powered Microwave Non-Lethal Vehicle/Vessel 
Engine Disabling 1,600 
Harbor Shield – Homeland Defense Port Security Initiative 3,500 
High Power Density Propulsion and Power for USSVs 1,600 
High Speed ACRC & Composites Sea Lion Craft Development 2,000 
Lithium-lon Cell Development with Electro Nano Materials 4,000 
Magnetic Refrigeration Technology 2,400 


Mk V.1 MAKO for Improved Signature and Weight Performance 2,000 
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Shipboard Production of Synthetic Aviation Fuel 
Solid Oxide Fuel Ceil 


MARINE CORPS LANDING FORCE TECHNOLOGY 
High Power, Ultra-Lightweight Zinc-Air Battery 
Warfighter Rapid Awareness Processing Technology 


MATERIALS, ELECTRONICS AND COMPUTER TECHNOLOGY 
Novel Coating Technologies for Military Equipment 
Infrared Materials Laboratories 


COMMON PICTURE APPLIED RESEARCH 
Ail Weather Sense and Avoid Sensors for UAVs 
Sensor Integration Framework 
Layered Surveillance/Sensing 
SOF Test Environment for Advanced Team Collaboration Missions 
Unmanned Ground Vehicle Mobility and Coordination in Joint 
Urban/Littoral Environments 


WARFIGHTER SUSTAINMENT APPLIED RESEARCH 
Acoustic Research Detachment Test Support Platform Upgrade 
Intelligent Retrieval of Imagery 
Nanotechnology Engineering and Manufacturing Operations 
Pulse Virtual Clinical Learning Lab 
Advanced Composite Maritime Manufacturing 
Assistive Technologies for Injured Servicemembers 
Biosensors for Defense Applications 
Composite Materials Enhancements Through Polymer Science 
Research and Development 
Digital Directed Manufacturing Project 
Friction Stir Welding 
On-Board Vehicle Power Systems Development 
Optimization of New Marine Coatings 


10 RF SYSTEMS APPLIED RESEARCH 


Energy Efficient Gallium Nitride Semiconductor Technology 
Gallium Nitride RF Power Technology 

Reparative Core Medicine 

National Initiatives for Applications of Multifunctional Materials 


11 OCEAN WARFIGHTING ENVIRONMENT APPLIED RESEARCH 


Autonomous Marine Sensors and Networks for Rapid Littoral 
Assessment 

Extended Underwater Optical Imaging 

Littoral Battlespace Sensing-Autonomous UUV 


13 UNDERSEA WARFARE APPLIED RESEARCH 


Autonomous Unmanned Undersea Vehicle (UUV) Delivery and 
Communication (AUDAC) Implementation 

Advanced High Energy Density Surveillance Power Module 
Galfenol Energy Harvesting 


Budget Request 


36,480 


77,054 


93,862 


54,830 


47,278 


58,658 


September 24, 2008 


Recommendation 


РМКЕ Force Protection Lab 


2,000 
1,000 
800 


42,980 
2,500 
4,000 


7,300 
4,800 
2,500 


85,554 
2,500 
1,200 
1,600 
2,000 


1,200 


116,102 
1,500 
2,400 
1,600 
2,400 
2,000 
1.600 
2,000 


2,240 
1,700 

800 
2,400 
1,600 


59,870 
1,040 
1,600 

800 
1,600 


51,678 
1,600 
2,000 

800 

65,458 

2,800 


2,400 
1,600 
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14 MINE AND EXPEDITIONARY WARFARE APPLIED RESEARCH 47,869 54,869 
Detection and Neutralization of Electronically Initiated Improvised 
Explosive Devices 2,000 
Electromagnetic Signature Assessment System Using Multiple 
AUVs 1,600 
Virtual Onboard Analyst (VIRONA) for Multi Sensor Mine Detection 1,000 
Water Security Program (Inland Water Quality and Desalination) 2,400 
15 POWER PROJECTION ADVANCED TECHNOLOGY 60,360 82,160 
High Speed Anti-radiation Demonstration (HSAD) 800 
Quiet Drive Advanced Rotary Actuator 2,000 
Real-Time Hyperspectral Targeting Sensor 2,400 
Smart Instrument Development for the Magdalena Ridge 
Observatory (MRO) 7,000 
Advanced Ship Self Defense Technology Testing 4,000 
Countermine Lidar UAV-based System 1,200 
Detection, Tracking, and Identification for ISRTE of Mobile and 
Asymmetric Targets 1,600 
Long Wavelength Array 2,800 
16 FORCE PROTECTION ADVANCED TECHNOLOGY 55,099 113,859 
Accelerating Fuel Cells Manufacturability and their Application in 
the Armed Forces 2,400 
Advanced Logistics Fuel Reformer for Fuel Cells 2,400 
Agile Port and High Speed Ship Technology 6,000 
Center for Applied Research in Intelligent Autonomous Systems 2,400 
High Power Density Motor Drive 1,000 
High Temperature Superconductor Trap Field Magnet Motor 2,000 
implementation of Formable Textile for Composite Shaped 
Aerospace Composite Structures 1,800 
Integrated Advanced Ship Control (IASC) 1,200 
Integrated Ship and Motion Control Technology 3,440 
Mobile Manufacturing and Repair Cell/Engineering Education 
Outreach Program 2,400 
Navy Multi-Fuel Combustor for Shipboard Fuel Cell Systems 1,800 
Remote Continuous Energetic Material Manufacturing for 
Pyrotechnic IR Decoys 1,800 
Self Healing Target Systern for Laser and Sniper Ranges 1,600 
Solid-State DC Protection System 1,200 
Stabilized Laser Designation Capability 2,000 
Ultra-Wide Coverage Visible Near Infrared Sensor for Force 
Protection 1,200 
Underground Coordination of Managed Mesh-networks (UCOMM) 2,400 
Video and Water Mist Technologies for Incipient Fire Detection on 
Ships 3,200 
Wide Area Sensor for Force Protection Targeting 1,600 
Advanced Continuous Active Sonar for UUVs 2,500 
Durability, Energy Saving and Sustainability of Oceanic Vehicles 
and Support Infrastructure Through Use of Nanotech Lubricants 800 
Electrochemical Field Deployable System for Water Generation 2,800 
Future Fuel Non-Tactical Vehicle Initiative 1,600 
improved Stealth and Lower Cost Operations for Ships Using High 
Strength Flame Resistant LCP Reinforced Netting 1,600 
Laser Perimeter Awareness System 1,500 
M65 Bismaleimide Carbon Fiber Prepreg 1,600 
Single Generator Operations Lithium lon Battery 4,000 


Strategic/Tactical Resource Interoperability Kinetic Environment 
Program 1,120 
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17 COMMON PICTURE ADVANCED TECHNOLOGY 104,578 90,378 
Program Growth -3,000 
High Integrity Global Positioning System -11,200 
18 WARFIGHTER SUSTAINMENT ADVANCED TECHNOLOGY 112,520 137,880 
Defense Modernization and Sustainment initiative 5,000 
Desktop Virtual Trainer Follow-On 2,400 
Domain Specific Knowledge Capture Interface 1,360 
Environmentally Sealed, Ruggedized Avionics Displays 4,000 
Intelligent Work Management for Class Squadrons (CLASSRONS) 2,000 
System for Intelligent Task Assignment and Readiness (SITAR) 800 
Validation of Lift Fan Engine Systems 2,000 
Сһайпа Protection System 1,200 
Predicting Bio-Agent Threat Profiles Using Automated Behavior 
Analysis 1,600 
Sea Base Mobility and Interfaces 5,000 
19 RF SYSTEMS ADVANCED TECHNOLOGY 37,058 56,058 
C-Band Radar Replacement Development 4,000 
Pacific Airborne Surveillance and Testing 15,000 
MARINE CORPS ADVANCED TECHNOLOGY DEMONSTRATION 
20 (ATD) 100,787 103,667 
Ballistic Helmet Development 1,200 
Craft Integrated Electronic Suite (CIES) 2,880 
Ground Warfare Acoustical Combat System of Netted Sensors 2,000 
Near Infrared Optical (NIRO) Augmentation System 800 
Marine Air-Ground Task Force Situational Awareness 1,000 
Reduction to Growth -5,000 
21 JOINT NON-LETHAL WEAPONS TECHNOLOGY DEVELOPMENT 11,020 13,020 
Eye Safe Laser Warning Systems 2,000 
22 WARFIGHTER PROTECTION ADVANCED TECHNOLOGY 12,129 53,929 
СМ. Bill Young Marrow Donor Recruitment and Research Program 31,500 
Amelioration of Hearing Loss 1,000 
High Speed Blood and Fluid Transfusion Equipment 3,100 
Integrated Warfighter Biodefense Program 3,000 
Repair of Massive Tissue Loss and Amputation through Composite 
Tissue Allotransplantation 3,200 
23 UNDERSEA WARFARE ADVANCED TECHNOLOGY 81,490 83,890 
Theater Undersea Warfare Initiative 2,400 
24 NAVY WARFIGHTING EXPERIMENTS AND DEMONSTRATIONS 70,216 66,416 
Program Growth 
Portable Launch and Recovery System for Unmanned Aerial 
Vehicle Operation 3,200 
immersive Naval Officer Training Systems 3,000 
Reduction to Growth -10,000 
MINE AND EXPEDITIONARY WARFARE ADVANCED 
25 TECHNOLOGY 33,426 34,626 
Joint Explosive Ordnance Disposal Diver Situational Awareness 
System 1,200 
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R-1 Budget Request Recommendation 
26 AIR/OCEAN TACTICAL APPLICATIONS 66,133 67,733 
Semi-Submersible UUV 1,600 
27 AVIATION SURVIVABILITY 5,917 13,717 
Agile Laser Eye Protection 800 
In Buoy Processor for Trigger and Alert Sonobuoy System (TASS) 2,000 
Air Sentinel 1,000 
Modular Advanced Vision System 2,000 
UAS Optimization Technologies 2,000 
28 DEPLOYABLE JOINT COMMAND AND CONTROL 5,905 7,105 
Deployable Command and Control Vehicle 1,200 
29 ASW SYSTEMS DEVELOPMENT 28,799 37,199 
Program Growth -3,000 
Holographic Optical Filter for Light Detection and Ranging (LIDAR) 2,000 
Low Cost Multi-Channel Camera System 2,400 
Marine Mammal Awareness, Alert and Response Systems 
(MMAARS) 2,400 
Tactical E-Field Buoy Development 1,600 
Sonobouy Wave-Energy Module 3,000 
31 ADVANCED COMBAT SYSTEMS TECHNOLOGY 4,367 7,167 
Open Architecture/Maintenance Free Operating Period (MFOP) 2,800 
32 SURFACE AND SHALLOW WATER MINE COUNTERMEASURES 119,164 123,429 
Unmanned Underwater Vehicle Program Delay -2,935 
Unmanned Undersea Vehicles Near Term Interim Capability 4,000 
AN/SQQ-32 Mine Hunting Sonar Upgrades 3,200 
33 SURFACE SHIP TORPEDO DEFENSE 49,171 51,731 
Supportability Training Services Infrastructure 1,600 
Mobile Acoustic Decoys for Surface Ship Defense 960 
34 CARRIER SYSTEMS DEVELOPMENT 120,511 148,111 
improved Corrosion Protection for Electromagnetic Aircraft Launch 
System (EMALS) for CVN-21 Class Carriers 2,000 
National Sensor Fusion Support for Puget Sound Port Security 1,600 
Electromagnetic Aircraft Launch System 24,000 
35 SHIPBOARD SYSTEM COMPONENT DEVELOPMENT 4,003 26,903 
Advanced Repair Technology for the Expeditionary Navy 800 
Data Acquisition Reporting and Trending System (DARTS) 2,400 
Extreme Torque Density (XTM) Propulsion Motor 800 
integrated Power System Converter 2,000 
infrared LED Free Space Optics Communications Advancement 400 
Landing Craft Composite Lift Fan 1,000 
Mobile Valve and Flex Hose Maintenance (MVFM) 1,000 
Advanced Fluid Controls for Shipboard Applications Phase Ill 2,500 
Advanced Steam Turbine 1,600 
DDG-51 Hybrid Drive System 6,600 
Power Dense Integrated Power System for CG(X) 3,000 
Smart Valve 800 
40 SURFACE ASW 29,574 48,374 
Automated Readiness Measurement System (ARMS) 2,800 
Small Business Technology Insertion 16,000 
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ADVANCED SUBMARINE SYSTEM DEVELOPMENT 
Acoustic Research Detachment Large Scale Vehicles Operations 
Enhancement 
Fiber Optic Conformal Acoustic Velocity Sensor (FOCAVES) 
Submarine Fatline Vector Sensor Towed Array 
Submarine Littoral Defense System 
Low Cost Laser Module Assembly for Acoustic Sensors 
Undersea Launched Missile Study 


SUBMARINE TACTICAL WARFARE SYSTEMS 
Common Architecture Imaging System (CAIS) Program 
High Awareness Littoral Observing (HALO) Sensor - 360 Degree 
Imaging for Submarines 
Submarine Panoramic Awareness System Program 


SHIP CONCEPT ADVANCED DESIGN 
Analytics for Shipboard Monitoring Systems 
Low-Signature Modular Weapon Platform 
Smart Machinery Spaces System 


SHIP PRELIMINARY DESIGN & FEASIBILITY STUDIES 
Naval Ship Hydrodynamic Test Facilities 
Bow Lifting Body Ship Research 


ADVANCED SURFACE MACHINERY SYSTEMS 
Ship Affordability Through Advanced Aluminum 


LITTORAL COMBAT SHIP (LCS) 
Combat System C41 Development 
Autonomous Acoustic Array Advanced Tubular Solid Oxide Fuel 
Cell 
LCS Common Mission Package Training Environment 
Alternative Use of Mine Warfare Modules 


COMBAT SYSTEM INTEGRATION 
Navy Requested Transfer from Line 148 


MARINE CORPS ASSAULT VEHICLES 
Program Delay 


MARINE CORPS GROUND COMBAT/SUPPORT SYSTEM 
hybrid Capacitor Supercell for Marine Combat Vehicle 
Marine Expeditionary Rifle Squad - Sensor Integrated, Modular 
Protection, Combat Helmet (MERS-SIMP) 
Anti-Sniper Infrared Targeting System 
Urban Operations Laboratory 


COOPERATIVE ENGAGEMENT 
Cooperative Engagement Capability 


ENVIRONMENTAL PROTECTION 
Puget Sound Anoxia Research for the Department of the Navy 


NAVY ENERGY PROGRAM 
Hydrogen Fuel Cell Development 
Molten Carbonate Fuel Cell Demonstrator 


Budget Request 


141,720 


10,212 


31,111 


14,627 


371,008 


54,401 


316,052 


59,049 


38,316 


19,632 


5,611 
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Recommendation 
151,400 


480 
2,000 
800 
1,600 
1,600 
3,200 


13,812 
800 


1,200 
1,600 


38,311 
1,600 
3,200 
2,400 


24,867 
4,000 
6,240 


2,000 
2,000 


369,308 
-12,000 


2,000 
4,500 
3,800 


64,401 
10,000 


256,052 
-60,000 


65,449 
1,200 


1,600 
2,000 
1,600 


43,116 
4,800 


20,832 
1,200 


10,311 
1,200 
3,500 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


R-1 


60 


62 


70 


71 


72 


75 


76 


79 


82 


86 


87 


Budget Request 


FACILITIES IMPROVEMENT 4,086 
Kinetic Hydropower System (KHPS) Turbine 
Over-the-Horizon Vessel Tracking 
Regenerative Fuel Cell Back-up Power 
Swimmer Detection Sonar Network for the Portsmouth Naval 
Shipyard 
Testing of Critical Components for Ocean Alternate Energy Options 
for the Department of the Navy 
Wave Energy PowerBuoy Generating System for the Department 
of the Navy 
Hydrokinetic Power Generator 
Permanent Magnet Linear Generator Power Buoy System 


NAVY LOGISTIC PRODUCTIVITY 2,846 
Field Support of Fiber Optic Cable 
Integrated Product Support Data Management System 
NAVAIR Distance Support Environment 
Advanced Naval Logistics 
Highly Integrated Optical interconnect for Military Avionics 
RFID TECH Program 
Thin Film Materials for Advanced Applications, Advanced IED and 
Anti-Personnel Sensors 
Unique identification of Tangible Items 
Zero-Standoff HERO-compliant RFID Systems 


LAND ATTACK TECHNOLOGY 40,028 
Extended Range Guided Munitiion 
Affordable Weapons System 
76mm Swarmbuster Capability 


NONLETHAL WEAPONS 46,902 
Boat Trap System for Port Security/Water Craft Interdiction 


JOINT PRECISION APPROACH AND LANDING SYSTEMS 99,929 
Precision Approach Program Delay 


DIRECTED ENERGY AND ELECTRIC WEAPON SYSTEMS 0 
Multi-Function Laser System 
Directed Energy initiative 
Guillotine 


TACTICAL AIR DIRECTIONAL INFRARED COUNTERMEASURES 63,244 
Assault Directed Infrared Countermeasures 
Compact Ultra-Fast Laser System Development 


SPACE & ELECTRONIC WARFARE (SEW) 
ARCHITEC TURE/ENGINE 47,518 
Cross-Domain Network Access System 


STANDARDS DEVELOPMENT 71,920 
U.S. Navy Metrology and Calibration (METCAL) 
Common Avionics Displays 


WARFARE SUPPORT SYSTEM 8,611 
Common Expeditionary Force Protection System Architecture 


TACTICAL COMMAND SYSTEM 128,742 
Maritime Domain Awareness Spiral 2 
ISR Enhancements 


Recommendation 


18,886 
2,400 
800 
1,200 


3,200 
2,000 


1,600 
1,600 
2,000 


17,846 
1,600 
1,000 

800 
1,600 
1,600 

800 


3,000 
3,000 
1,600 


18,042 
-34,786 
11,200 
1,600 


49,302 
2,400 


77,429 
-22,500 


4,560 
1,200 
1,760 
1,600 


66,844 
2,000 
1,600 


48,318 
800 


67,020 
2,800 
-7,700 


12,611 
4,000 


102,742 
-30,000 
4,000 
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90 ACOUSTIC SEARCH SENSORS 45,790 39,790 
ASW Sensors and Processors Management Growth -6,000 
93 EA-18 128,906 130,106 
Next Generation Electronic Warfare Simulator 1,200 
94 ELECTRONIC WARFARE DEVELOPMENT 106,932 90,932 
Она! Radio Frequency Memory on Board Jammer Program Delay -21,000 
Integrated Naval Electronic Warfare 1,000 
Point Mugu Electronic Warfare Laboratory Upgrade 1,600 
USMC Electronic Warfare (EW) Training 2,400 
95 VHXX EXECUTIVE HELO DEVELOPMENT 1,047,835 835,000 
Increment I! -212,835 
96 JOINT TACTICAL RADIO SYSTEM - NAVY (JTRS-NAVY) 834,650 848,150 
Digital Modular Radio (DMR) 2,000 
Army Tactical Radios for Future Combat Systems | 11,500 
97 SC-21 TOTAL SHIP SYSTEM ENGINEERING 678,936 598,036 
Floating Area Network Littoral Sensor Grid 4,800 
Bio/Nano-MEMS for Defense Applications 1,500 
CG(X) Program Delay -87,200 
98 SURFACE COMBATANT COMBAT SYSTEM ENGINEERING 188,500 200,900 
Adaptive Diagnostic Electronic Portable Testset (ADEPT) 800 
AEGIS Combat Information Center Modernization 4,000 
DDG 51 Permanent Magnet Hybrid Electric Propulsion System 7,600 
101 STANDARD MISSILE IMPROVEMENTS 234,653 237,653 
Extensible Launching System 3,000 
102 AIRBORNE MCM 39,882 41,882 
Airborne Mine Countermeasures Open Architecture Technology 
insertion 2,000 
NAVAL INTEGRATED FIRE CONTROL-COUNTER AIR SYSTEMS 
103 ENG 10,533 13,333 
Sustainability of AN/SPS-49 Common Signal Data Processor 2,800 
104 ADVANCED ABOVE WATER SENSORS 153,558 139,158 
Common Below Decks Affordable Architecture 3,200 
National Radio Frequency Research and Development and 
Technology Transfer Center 4,000 
Advanced Sensor Development 12,000 
CG(X) Program Delay -33,500 
107 SHIPBOARD AVIATION SYSTEMS 42,843 45,643 
Sensorless Control of Linear Motors in EMALS 2,800 
108 COMBAT INFORMATION CENTER CONVERSION 14,792 17,792 


Scalable Open Architecture Upgradeable Reliable Computing 
Environment 3,000 
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109 NEW DESIGN SSN 
Highly Corrosive-Resistant Alloy Joining for Nuclear Applications 


Large-Scale Demonstration Item for Virginia Class Submarine Bow 


Dome 

Submarine Automated Test and Re-Test (ATRT) 
Small Business Technology Insertion 

ASW Enhancements 


111 SUBMARINE TACTICAL WARFARE SYSTEM 
Advanced Tactical Control System (ATCS) 
Submarine Maintenance Automation and Communication System 
(SMACS) 
Water Space Management Navigation Decision Aid 
Submarine Environment for Evaluation and Development 


112 SHIP CONTRACT DESIGN/ LIVE FIRE T&E 
Automated Fiber Optic Manufacturing initiative 
Transfer LHA (R) from NDSF 


115 LIGHTWEIGHT TORPEDO DEVELOPMENT 
Torpedo Composite Homing Array 


119 SHIP SELF DEFENSE (DETECT & CONTROL) 
Cyber Security 
Autonomous Unmanned Surface Vessel 
Expeditionary Swimmer Defense System 
Persistent Surveillance Wave PowerBuoy System 


120 SHIP SELF DEFENSE (ENGAGE: HARD KILL) 
Next Generation Phalanx with Laser Demo 


121 SHIP SELF DEFENSE (ENGAGE: SOFT KILL/EW) 
Accelerated Improvement for Active Surface Electronic Warfare 
Systems 
Shipboard Electronic Warfare Sustainment Training 
NULKA Decoy and Mk 53 Decoy Launch System 


123 MEDICAL DEVELOPMENT 
Advanced Molecular Medicine Initiative 
Hampton University Cancer Treatment Initiative 
Military Dental Research 
Mobile Oxygen, Ventilation and External Suction (MOVES) 
On-Demand Custom Body Implants/Prosthesis for Injured 
Personnel 
Penn State Cancer Institute 
US Navy Cancer Vaccine Program 
US Navy Рапдетіс Influenza Vaccine Program 
Composite Tissue Transplantation for Combat Wounded Repair 
Disposable Biocidal Medical Masks for NAMRU Evaluation 
HealtheForces 
Topical Hemostat Effectiveness Study 


125 DISTRIBUTED SURVEILLANCE SYSTEM 
Sure Trak Re-Architecture and Sensor Augmentation 


126 JOINT STRIKE FIGHTER (JSF) 
Alternate Engine 
JSF F-35B Lift Fan Component Manufacturing 
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167,357 


58,592 


72,932 


50,732 


35,999 


36,238 


57,574 


7,833 


1,532,748 


190,357 


800 


1,800 
2,000 
16,000 
2,400 


66,592 
1,600 


1,600 
2,400 
2,400 


81,132 
2,800 
5,400 


52,332 
1,600 


44,999 
2,400 
1,200 
2,400 
3,000 


46,938 
10,700 


63,974 


1,600 
3,200 
1,600 


39,833 
2,000 
8,000 
6,000 
1,200 


1,600 
2,800 
2,400 
1,600 
2,000 

800 
2,800 

800 


2,000 
2,000 


1,749,348 
215,000 


1,600 
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128 INFORMATION TECHNOLOGY DEVELOPMENT 72,497 91,897 
National Terrorism Preparedness Institute Anti-Terrorism/Counter- 
Terrorism Technology Development and Training 3,000 
Base Level Inventory Tracking System Enhancements 2,800 
Condition-based Maintenance Enabling Technologies Program 2,400 
Digitization, Integration, and Analyst Access of Investigative Files, 
NCIS 1,600 
Integration of Logistics Information for Knowledge Projection and 
Readiness Assessment 1,600 
Supply Chain Logistics Capability at the ABL NIROP 8,000 
134 TACTICAL CRYPTOLOGIC SYSTEMS 16,678 18,278 
Paragon System Upgrades 1,600 
137 MAJOR T&E INVESTMENT 42,391 А 52,191 
Air Combat Environment Test and Evaluation Facility Upgrade 3,000 
improved Interoperability Research and Development to Support 
NAVAIR and GWOT 2,000 
Network Expansion and Integration of Navy/NASA RDT&E Ranges 
and Facilities 4,800 
141 SMALL BUSINESS INNOVATIVE RESEARCH 0 400 
Autonomous Power Management for Distributed Operation 400 
142 TECHNICAL INFORMATION SERVICES 713 15,613 
Center for Commercialization of Advanced Technology 2,500 
Integrated Manufacturing Enterprise 2,400 
HTDV 10,000 
148 TEST AND EVALUATION SUPPORT 356,254 346,254 
Navy Requested Transfer to Line 50 -10,000 
152 MARINE CORPS PROGRAM WIDE SUPPORT 24,687 30,287 
Logistics Technology Improvements 1,600 
Global Supply Chain Management 1,600 
USMC Logistics Analysis and Optimization 2,400 
159 STRATEGIC SUB & WEAPONS SYSTEM SUPPORT 80,120 78,774 
Reliable Replacement Warhead -23,346 
Advanced Linear Accelerator (LINAC) Facility 3,200 
Covert Robust Location Aware Wireless Network 1,600 
Maritime Security - Surface and Sub-surface Surveillance System 
and Expeditionary Test-Bed 3,600 
Adelos National Security Sensor System 2,000 
Enhanced Special Weapons/Nuclear Weapons Security Program 1,600 
Advanced Technology for MK5 AF&F 10,000 
162 NAVY STRATEGIC COMMUNICATIONS 47,495 43,495 
Program Growth -4,000 
164 F/A-18 SQUADRONS 71,232 73,632 


Distributed Targeting Processor 2,400 
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TOMAHAWK AND TOMAHAWK MISSION PLANNING CENTER 


167 (TMPC) 14,212 18,212 
Low-Cost Image-Based Navigation and Precision Targeting 800 
Precision Terrain Aided Navigation (PTAN) 1,600 
Tomahawk Cost Reduction Initiatives 1,600 

168 INTEGRATED SURVEILLANCE SYSTEM 20,565 28,765 
Autonomous Anti-Submarine Vertical Beam Array 1,600 
Low Cost, Expendable, Fiber Optic Sensor Array 5,000 
Distributed Maritime Surveillance System 1,600 

170 CONSOLIDATED TRAINING SYSTEMS DEVELOPMENT 28,017 27,657 
Curriculum and Trainer Development Growth -3,000 
ASW Training Interoperability Enterprise Demonstration Test Bed 1,600 
Total Ship Training System 1,040 

173 HARM IMPROVEMENT 31,427 33,927 
Aircraft Composite Rocket Launcher Improvement 2,500 

175 SURFACE ASW COMBAT SYSTEM INTEGRATION 21,720 22,520 
Long Range Synthetic Aperture Sonar for ASW ` 800 

176 MK-48 ADCAP 15,879 26,279 
MK 48 Torpedo Post-Launch Communication System 800 
Undersea Weapons Enterprise Common Automated Test 
Equipment 3,200 
ASW Enhancements 6,400 

177 AVIATION IMPROVEMENTS 122,906 100,266 
Multi-Purpose Bomb Rack Program Delay -35,000 
F/A-18 Avionics Ground Support System 2,400 
Lightweight Composite Structure Development for Aerospace 
Vehicles 800 
Reduction of Weapon System Downtime Rapid Repair Structural 
Adhesives 2,400 
Rotor Blade Protection Against Sand and Water Erosion 800 
Sacrificial Film Laminates for Navy Helicopter Windscreens 960 
Vet-Biz Initiative for National Sustainment (VINS-Navy) 1,600 
Arc Fault Circuit Breaker with Arc Location System 1,000 
Wireless Sensors for Navy Aircraft 2,400 

180 MARINE CORPS COMMUNICATIONS SYSTEMS 273,696 281,416 
Center for Geospatial Intelligence and Investigation (Gil) 1,520 
Battlefield Sensor Netting 2,400 
M2C2 3,800 


MARINE CORPS GROUND COMBAT/SUPPORTING ARMS 


181 SYSTEMS 136,080 119,380 
Marine Corps Shotgun Modernization Program 3,000 
Marine Personnel Carrier Program Delay -20,700 
MARCOM Computer Research 1,000 

188 TECHNICAL RECONNAISSANCE AND SURVEILLANCE 0° 2,000 
ACINT (MASINT) Tape Digitization Program 2,000 

190 SATELLITE COMMUNICATIONS (SPACE) 652,463 653,263 


Joint Integrated Systems Technology for Advanced Digital 
Networking (JIST-NET) 800 
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191 INFORMATION SYSTEMS SECURITY PROGRAM 27,037 33,737 
TSG Technology Accreditation 2,400 
Universal Description, Discovery and Integration 4,300 
197 TACTICAL UNMANNED AERIAL VEHICLES 45,717 51,817 
Micro-munitions Interface for Tactical Unmanned Systems (MITUS) 1,600 
Unmanned Air Systems Tactical Control System 2,500 
SKYBUS 80K and 130K LTA-UAS Multirole Technologies 2,000 
198 ENDURANCE UNMANNED AERIAL VEHICLES 480,098 433,698 
Broad Area Maritime Surveillance Program Delay -48,000 
Advanced Airship Flying Laboratory, AAFL Phase 2 1,800 
199 AIRBORNE RECONNAISSANCE SYSTEMS 55,719 66,519 
EP-3E Requirements Capability Migration Technology Integration 
Lab 4,800 
Fusion, Exploitation, Algorithm, Targeting High-Altitude 
Reconnaissance 6,000 
200 MANNED RECONNAISSANCE SYSTEMS 13,982 19,882 
Unmanned Force Augmentation System 2,400 
Collective Aperture Multi-Band Sensor System 3,500 
204 DEPOT MAINTENANCE (NON-F) 21,130 11,130 
F-18 Service Life Assessment Program Delay -10,000 
206 INDUSTRIAL PREPAREDNESS 56,681 61,881 
E-Beam Free Form Repair Qualification 1,200 
Next Generation Scalable Lean Manufacturing Initiative 2,400 


Out of Autociave Composite Processing 1,600 
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MINE WARFARE 

Тће Mine Warfare Mission Modules on- 
board the Littoral Combat Ships (LCS) will 
provide а significant portion of the Navy's 
Mine Warfare capability. Delays in the field- 
ing of the LCS translate to a commensurate 
delay in fielding the mine warfare capability 
provided by these platforms. Given that the 
LCS will not be fully operational in signifi- 
cant numbers until well into the next dec- 
ade, the Nation cannot afford such a delay to 
the mine warfare capability provided by the 
associated mission modules. However, the 
mine warfare capability provided by the mis- 
sion modules can provide benefit to the fleet 
even without the LCS platform. Therefore, 
$3,800,000 is provided to the LCS mission 
module development effort to research and 
study methods to employ these modules 
independently of the LCS platform. The Sec- 
retary of the Navy is directed to provide а 
report to the congressional defense commit- 
tees not later than June 30, 2009, detailing 
the results of this study and the plan for the 
operational employment of the mine warfare 
mission modules independent of the LCS. 

ELECTROMAGNETIC AIRCRAFT LAUNCHING 
SYSTEM (EMALS) 

An additional $24,000,000 is provided to ad- 
dress cost overruns in the Electromagnetic 
Aircraft Launching System (EMALS) pro- 
gram. Due to continuing concerns about 
meeting the schedule for integration into 
PCU Gerald R. Ford (CVN-78), the Secretary 
of the Navy is directed to submit a report to 
the congressional defense committees by 
April 1, 2009, which shall contain a descrip- 
tion of efforts to control cost and schedule, 
an updated schedule for completion of re- 
search and development efforts and integra- 
tion into CVN-78, and an assessment of air- 
craft launch system options for CVN-78, in- 
cluding cost estimates of those options, if 
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the EMALS program experiences further 
delays. 


ВомЕ MARROW REGISTRY 


Тһе bill includes $31,500,000 for the Depart- 
ment of the Navy, to be administered by the 
C.W. Bill Young Marrow Donor Recruitment 
and Research Program, also known as and 
referred to within the Naval Medical Re- 
search Center as the Bone Marrow Registry. 
Funds appropriated for the C.W. Bill Young 
Marrow Donor Recruitment and Research 
Program shall remain available only for the 
purposes for which they were appropriated, 
and may only be obligated for the C.W. Bill 
Young Marrow Program. This Department of 
Defense donor center has recruited more 
than 475,000 Department of Defense volun- 
teers, and provides more marrow donors per 
week than any other donor center in the Na- 
tion. More than 2,880 servicemembers and 
other Department volunteers from this 
donor center have provided marrow to save 
the lives of patients. The success of this na- 
tional and international life-saving program 
for military and civilian patients, which now 
includes more than 7,000,000 potential volun- 
teer donors is admirable. Further, the agen- 
cies involved in contingency planning are en- 
couraged to continue to include the C.W. Bill 
Young Marrow Donor Recruitment and Re- 
search Program in the development and test- 
ing of their contingency plans. The Depart- 
ment of Defense form (DD Form 1414) shall 
show this as а congressional interest item. 
The Department is further directed to re- 
lease all the funds appropriated for this pur- 
pose to the C.W. Bill Young Marrow Donor 
Recruitment and Research Program within 
60 days of enactment of this Act. 

JOINT COUNTER RADIO-CONTROLLED 
ELECTRONIC WARFARE (JCREW) 


The Navy has been designated as the exec- 
utive agent for JCREW 3.3 to protect per- 
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sonnel from improvised explosive devices 
(IEDs), and is dependent upon transfer of 
funds from the Joint IED Defeat Organiza- 
tion for critical science and technology 
projects. Reliance on other sources of fund- 
ing is inconsistent with the Navy’s role as 
executive agent for JCREW 3.3. Therefore, 
the Secretary of the Navy is directed to fund 
these enabling science and technology 
projects within the Research, Development, 
Test and Evaluation, Navy account in future 
budget requests. 


ELECTRIC PROPULSION TECHNOLOGY FOR 
SURFACE COMBATANTS 


Significant steps have been taken in devel- 
oping more energy efficient alternatives to 
the mechanical drive propulsion systems 
currently powering Navy ships. Funding has 
been provided for several years to mature 
electric propulsion technologies to support 
current and future Navy needs, either as an 
upgrade to DDG-51 or DDG-1000 class ships, 
or for the next-generation cruiser. Therefore, 
due to the increased flexibility, projected 
fuel savings and performance enhancements 
provided by such technologies, the Secretary 
of the Navy is directed to continue the explo- 
ration of electric propulsion as an integrated 
part of its surface combatant design and con- 
struction plan. Additionally, the Navy is en- 
couraged to continue the development of all- 
electric technology by including funding in 
future Shipboard System Component Devel- 
opment (Program Element 0603518N) budget 
requests. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 


For Research, Development, Test and Eval- 
uation, Air Force, funds are to be available 
for fiscal year 2009, as follows: 


21422 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 September 24, 2008 


(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
RESEARCH, DEVELOPMENT, TEST & EVAL, AIR FORCE 
BASIC RESEARCH 
1 DEFENSE RESEARCH SCIENCES... ciis n nn 309,926 314,726 *4,800 
2 UNIVERSITY RESEARCH ІМІТТАТІУЕ5....................... 125,949 140,789 *14,840 
3 HIGH ENERGY LASER RESEARCH ІМІТІАТІМЕЅ................ 13,425 13,425 fe 
TOTAL, BASIC ВЕЗЕАНСН.............................. 449,300 9227; 468,940 и 419,640. 
APPLIED RESEARCH 
7 MEDICAL ПЕУЕОРМЕНТ................................... --- 4,900 *4,900 
8 MATERIALES. e bog e eh Ea RT Sa ТА Жыр gru 117,143 188,503 *71,360 
9 AEROSPACE VEHICLE TECHNOLOGIES............ Wg late etur Si 122,870 126,970 *4,100 
10 HUMAN EFFECTIVENESS APPLIED ВЕ$ЕАНСН.................. 82,091 95,891 *13,800 
11 AEROSPACE РКОРІЛ5ІОМ.................................. 218,049 251,109 *33,060 
12 AEROSPACE 5ЕМ50Қ5..................................... 109,048 130,448 *21,400 
13 SPACE ТЕСНМОІОСҮ...................................... 117,519 135,799 *18,280 
14 CONVENTIONAL MUNITIONS.... csse nen 55,963 55,963 --- 
15 DIRECTED ENERGY ТЕСНМОІ06Ү............................ 62,871 62,871 --- 
16 COMMAND CONTROL AND СОММУМІСАТІОМ6.................... 109,492 114,292 +4, 800 
17 HIGH ENERGY LASER КЕЗЕАКСН............................ 49,449 49,449 --- 
TOTAL, APPLIED RESEARCH... ee ne ee 1,044,495 — 1,216,195 — 171,700 
ADVANCED TECHNOLOGY DEVELOPMENT 
18 | ADVANCED MATERIALS FOR WEAPON SYSTEMS..............-.. 41,926 65,646 *23,720 
19 | ADVANCED AEROSPACE 6ЕМ5ОК5............................ 56,916 65,316 *8,400 
20 AEROSPACE TECHNOLOGY рЕҮУ/ОЕМО......................... 44,918 46,118 *1,200 
21 AEROSPACE PROPULSION AND POWER TECHNOLOGY............. 170,856 180,256 *9,400 
22 CREW SYSTEMS AND PERSONNEL PROTECTION TECHNOLOGY...... 26,630 34,110 *7,480 
723 ELECTRONIC COMBAT ТЕСНМО(0бҰ.......................... 21,056 31,936 *10,880 
25 ADVANCED SPACECRAFT ТЕСНМОЦОбҮ........................ 80,958 98,580 *17,622 
26 MAUI SPACE SURVEILLANCE SYSTEM (М555)................. 4,838 36,438 *31,600 
27 CONVENTIONAL WEAPONS ТЕСНМОЦОСҮ....................... 11,813 19,213 *7,400 
28 ADVANCED WEAPONS ТЕСНМ0О(0бҮ........................... 44,507 56,467 *11,960 
29 MANUFACTURING TECHNOLOGY РЮОСКАМ...................... 39,729 45,329 *5,600 
30  C3I ADVANCED ПЕУЕОРМЕНТ.............................. 30,103 34,003 *3,900 
32 HIGH ENERGY LASER ADVANCED TECHNOLOGY PROGRAM......... 4,013 4,013 --- 


TOTAL, ADVANCED TECHNOLOGY DEVELOPMENT.............. 578,263 717,425 *139,162 
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55 


56 


(DOLLARS IN THOUSANDS) 


DEMONSTRATION & VALIDATION 
INTELLIGENCE ADVANCED ВЕУЕШОРМЕМТ..................... 


PHYSICAL SECURITY ЕӨЙІРМЕНТ........................... 
GPS ИТ - OPERATIONAL CONTROL 5ЕСМЕМТ................. 
GPS OPERATIONAL CONTROL SEGMENT ...................... 
ADVANCED EHF MILSATCOM (5РАСЕ)........................ 
POLAR MILSATCOM {5$РАСЕ)............................... 
SPACE CONTROL ТЕСНМО06Ү.............................. 
COMBAT IDENTIFICATION ТЕСНМДІ.0бҮ...................... 
NATO RESEARCH AND ПВЕУЕТОРМЕМТ......................... 
INTERNATIONAL SPACE COOPERATIVE В&0................... 
TRANSFORMATIONAL SATCOM (ТЗАТ)........................ 
INTEGRATED BROADCAST $ЕКУТСЕ.......................... 
INTERCONTINENTAL BALLISTIC МЕНЕ... о... 
WIDEBAND GAPFILLER SYSTEM RDT&E (5РАСЕ)............... 
POLLUTION PREVENTION (ОЕМ/МАГ)........................ 
JOINT PRECISION APPROACH AND LANDING 5Ү5ТЕМ5.......... 
ALTERNATIVE FUELS ios d eee оза а trek E RAT A 
AUTOMATED AIR-TO-AIR КЕРМЕ ІМб........................ 
OPERATIONALLY RESPONSIVE 5РАСЕ........................ 


NATIONAL POLAR-ORBITING OPERATIONAL ENVIRONMENTAL SAT. 


TOTAL, DEMONSTRATION & МАПТОАТ1ОМ................... 


ENGINEERING & MANUFACTURING DEVELOPMENT 
GLOBAL BROADCAST SERVICE (6085)........................ 


NUCLEAR WEAPONS 5$ИРРОКТ............................... 


PHYSICAL SECURITY ЕООІРМЕНТ........................... 
SMALL DIAMETER BOMB (50В)............................. 


COUNTERSPACE SYSTEMS. v ooo og QE o еее 


BUDGET 
REQUEST 


2,975 
304,360 
388,041 
237,749 

76,845 
29,400 
4,334 
627 
842,974 
21,105 
65,629 
12,422 
2,877 
7,479 
28,464 

9,889 
110,032 


289,469 


2,440,136 


18,790 
20,166 
128,871 
7,462 
351,417 
54,995 
52 
125,067 
74,918 
210,501 
34,279 


529,771 
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RECOMMENDED 


307,335 
388,041 
237,749 
86,645 
29,400 
4,334 
627 
767,974 
21,105 
70,429 
52,422 
11,677 
7,479 
59,864 
9,889 
197,232 


289,469 


2,549,936 


18,790 
20,166 
143,031 
13,462 
365,077 
56,495 
52 
126,667 
76,518 
210,501 
34,279 


544,771 


CHANGE FROM 
REQUEST 


*1,600 
*1,200 
*304,360 


-304,360 


*9,800 


*31,400 


*87,200 


*109,800 


*14,160 
*6,000 
*13,660 


*1,500 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


ALTERNATIVE INFRARED SPACE SYSTEM (АІКЮ55)............. 
ARMAMENT/ORDNANCE ОЕУЕГОРМЕНТ......................... 
SUBMUNITIONS ilice ug DR gee Y EG GUAPA е: 
AGILE COMBAT 5УРРОКТ.................................. 
LIFE SUPPORT 5Ү5ТЕМ5.................................. 
COMBAT TRAINING КАМбЕ5................................ 
INTEGRATED COMMAND & CONTROL APPLICATIONS (IC2A)...... 
INTELLIGENCE ЕОЛІРМЕНТ................................ 
JOINT STRIKE FIGHTER (JSF) ........................... 
EVOLVED EXPENDABLE LAUNCH VEHICLE PROGRAM (SPACE)..... 
RDT&E FOR AGING АІКСБАЕТ.............................. 
NEXT GENERATION AERIAL REFUELING АІКСКАРТ............. 
CSAR- X RDTA E алар epu mets Quee eA SEE queque 
НС/МС-130 RECAP КОТВЕ................................. 
LINK-16 SUPPORT AND 5Ц5ТАІММЕКТ....................... 
Е-10 5ОШМАОКОМ5,....................................... 
SINGLE INTEGRATED AIR PICTURE (ФІАР).................. 


FULL COMBAT MISSION ТКАІМІНб.......................... 


10,998 
28,047 
177 
1,488 
1,524,016 
33,719 
13,828 
831,759 
305,062 
11,692 
186,213 
42,215 
66,909 
135,152 


26,777 


28,047 
5,777 
2,288 

1,739,016 

33,719 

17,028 

23,000 

233,027 
11,692 
193,813 
66,909 
135,152 


16,777 


*5,600 
*800 
*215,000 
*3,200 
-808,759 


-72,035 


4,163,781 


-789,793 
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100 


101 


102 


104 


105 
106 
108 
110 
111 
112 
114 
115 
116 
117 
118 
119 
120 
121 
122 
124 
125 
126 
127 
129 
130 


132 


(DOLLARS IN THOUSANDS) 


RDT&E MANAGEMENT SUPPORT 
THREAT SIMULATOR ОЕУМЕГОРМЕМТ......................... 


MAJOR T&E ІМУЕӨТМЕНТ.................................. 
RAND PROJECT AIR ҒОКСЕ................................ 
INITIAL OPERATIONAL TEST & ЕУАШАТТОМ................. 
TEST AND EVALUATION 5ИРРОКТ........................... 
ROCKET SYSTEMS LAUNCH PROGRAM (ЅРАСЕ)................. 
SPACE TEST PROGRAM (6ТР).............................. 
FACILITIES RESTORATION & MODERNIZATION - TEST & EVAL.. 
FACILITIES SUSTAINMENT - TEST AND EVALUATION SUPPORT.. 


INTERNATIONAL АСТІУІТІБ5.............................. 


TOTAL, RDT&E MANAGEMENT 5УРРОКТ..................... 


OPERATIONAL SYSTEMS DEVELOPMENT 
COMMON VERTICAL LIFT SUPPORT РЕАТРОКМ.,............... 


ANTI-TAMPER TECHNOLOGY EXECUTIVE АСЕМСҮ............... 
В-52 5ОУАОКОМ5........................................ 
AIR-LAUNCHED CRUISE MISSILE (АШСМ).................... 
STRAT WAR PLANNING SYSTEM - 055ТКАТСОМ................ 
NIGHT FIST - У55ТКАТСОМ............................... 
REGION/SECTOR OPERATION CONTROL CENTER MODERNIZATION.. 
STRATEGIC AEROSPACE INTELLIGENCE SYSTEM ACTIVITIES.... 


WARFIGHTER RAPID ACQUISITION PROCESS (WRAP) RAPID TRAN 


F222: SQUADRONS ое eee ag pee 
TACTICAL AIM МІ55ІМЕ5................................. 
ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM)..... 
JOINT HELMET MOUNTED CUEING SYSTEM (JHMCS)............ 


АЕ: ТЕМСАР: csse tite sent ише кА Bae ht PAM me ATs EN ERE hes 


BUDGET 
REQUEST 


34,568 
61,818 
28,676 
29,537 
787,737 
14,895 
48,072 


46,234 


1,084,345 


3,868 
20,987 
38,651 

396 
17,553 

5,299 

23,858 


15 


123,979 
184,213 
5,585 
700,305 
5,748 
54.239 
3, 192 
11,578 
4,670 
150,956 


13,035 
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RECOMMENDED 


34,568 
69,418 
31,676 
29,537 
787, 737 
14,895 
48,072 


49,434 


1,105,545 


3,868 
20,987 
47,651 

396 
17,553 

5,299 

23,858 

15 
20,807 
46,557 
4,000 
127,179 
199,413 
5,585 
607,305 

5,748 
54,239 

3,192 
11,578 

4,670 

150,956 


33,035 


CHANGE FROM 
REQUEST 


*3,000 
*4,000 
*3,200 
*15,200 


-93,000 


+20,000 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


135 


136 


137 


138 


140 


141 


142 


143 


144 


145 


146 


148 


149 


150 


151 


152 


153 


167 


159 


161 


162 


163 


164 


165 


166 


167 


168 


171 


172 


173 


174 


175 


AIR AND SPACE OPERATIONS CENTER (АОС)................. 
CONTROL AND REPORTING CENTER (СЕС).................... 
AIRBORNE WARNING AND CONTROL SYSTEM (AWACS)........... 
TACTICAL AIRBORNE CONTROL 5Ү5ТЕМ5..................... 
ADVANCED COMMUNICATIONS 5Ү5ТЕМ5....................... 
EVALUATION AND ANALYSIS РКООКАМ....................... 
THEATER BATTLE MANAGEMENT (TBM) С41................... 
FIGHTER TACTICAL DATA 11МК............................ 
BOMBER TACTICAL DATA 11МК............................. 
C2ISR TACTICAL DATA 1ІМК.............................. 
COMMAND AND CONTROL (C2) СОМЗТЕЦАТЈОМ,..,,,. 2... 


JOINT SURVEILLANCE AND TARGET ATTACK RADAR SYSTEM .... 


DISTRIBUTED TRAINING AND ЕХЕВСІЅЕЅ.................... 
MISSION PLANNING 5Ү5ТЕМ5,............................. 
INFORMATION WARFARE 5ОРРОВТ........................... 
SPECIAL EVALUATION 5Ұ5ТЕМ............................. 
NATIONAL AIR INTELLIGENCE СЕМТЕК,,.................... 
Е-48 NATIONAL AIRBORNE OPERATIONS CENTER (МАОС)....... 


MINIMUM ESSENTIAL EMERGENCY COMMUNICATIONS NETWORK ... 


JOINT COMMAND AND CONTROL PROGRAM (ЈС2)............... 


MILSATCOM ТЕКМІМА(5................................... 


GLOBAL AIR TRAFFIC MANAGEMENT (бАТМ).................. 
CYBER SECURITY ІМІТІАТІМЕ............................. 
SATELLITE CONTROL NETWORK (5РАСЕ)..................... 
WEATHER SERVICE. zio pus кыйа ре о ES a E 


AIR TRAFFIC CONTROL, APPROACH, & LANDING SYSTEM (ATC). 


126,300 

1,530 
29,782 
794,036 
19, 437 
62,788 
11,702 

1,727 
32,151 
97,641 
21,645 
28,981 

3.870 

7,137 
97,560 
12,220 


1,077,970 


4,069 
70,995 
187.933 
4,320 
3,218 
3.234 
337,098 


173,631 
6,275 
2,083 

16,758 
47,347 


6,867 


98,834 
60,590 
126,300 
1,530 
29.782 
794,038 
19,437 
57,788 
11,702 
1,727 
32,151 
81,541 
21,645 
28,981 
3,870 
7,137 
97,560 
12,220 
1,077,970 
1.360 
4,069 
70,995 
187,933 
4,320 
7,218 
3,234 
337,098 
5,600 
173,631 
2,000 
6,275 
2,083 
16,758 
47,347 


6,867 


-20,000 
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188 


190 
191 

192 
193 
194 
195 
196 
197 
198 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
214 
215 
216 
217 
218 


220 
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(DOLLARS IN THOUSANDS) 


NAVSTAR GLOBAL POSITIONING SYSTEM (USER EQUIPMENT).... 


NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE AND CONTROL). 


SPACE AND MISSILE TEST AND EVALUATION СЕМТЕК.......... 


SPACE WARFARE СЕМТЕН.................... 


SPACELIFT RANGE SYSTEM (SPACE)......... 


INTELLIGENCE SUPPORT TO INFORMATION OPERATIONS........ 


AIRBORNE RECONNAISSANCE SYSTEMS......... 


MANNED RECONNAISSANCE ЗУЗТЕМЗ........... 


DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS............. 


PREDATOR UAV {ШМ1Р)..................... 


GLOBAL HAWK UAV......... 0000.0 esee 


NETWORK-CENTRIC COLLABORATIVE TARGET (ТІАКА).......... 


GPS 111 SPACE 5ЕбМЕМТ................... 


INTELLIGENCE SUPPORT TO INFORMATION WARFARE........... 


NUDET DETECTION SYSTEM (SPACE).......... 


NATIONAL SECURITY SPACE ОҒҒІСЕ.......... 


SPACE SITUATION AWARENESS OPERATIONS.... 


NASS, 10 TECHNOLOGY INTEGRATION & TOOL РЕМ............ 


SHARED EARLY WARNING (5ҰМ).............. 
С-130 AIRLIFT 50ЦАОКОМ.................. 
C-5 AIRLIFT ЗОЏАРЕОМ5................... 


C-17 ЛІКСКАЕТ........................... 


LARGE AIRCRAFT IR COUNTERMEASURES (LAIRCM)............ 


KC-1358 «o ds i ie PEERS EE AUTRE 


DEPOT MAINTENANCE (МОМ-1Е).............. 


ACQUISITION AND MANAGEMENT SUPPORT...... 


BUDGET 
REQUEST 


39 
127,513 
91,277 
1,985 
3,003 
12,376 
1,237 
149,752 
12,819 
107,834 
24,773 
284,292 
8,807 
420,342 
5,438 
41,292 
10,797 
16,166 
15,726 
3,152 
172,560 
125,063 
236.047 
52.354 
32,100 


7,133 


189,679 


RECOMMENDED 


39 
131,513 
91,277 
1,985 
3,003 
12,376 
3,637 
104,152 
17,859 
107,834 
37,173 
311,507 
8,807 
393,342 
5,438 
41,292 
7,797 
16,166 
15,726 
3,152 
179,760 
127,463 
236,047 
27,354 
36,500 
7,133 
8,000 
7,728 
1,531 
37,228 
4,800 


159,679 


CHANGE FROM 
REQUEST 


*12,400 
+27,215 


-27,000 


-3,000 


*2,800 
*4,800 


-30,000 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 


REQUEST 


999 


SUPPORT SYSTEMS ПЕУЕКЮОРМЕНТ........................... 
JOINT NATIONAL TRAINING СЕМТЕН........................ 
OTHER PERSONNEL АСТІУІТІЕӘ............................ 
JOINT PERSONNEL RECOVERY АСЕМСҮ....................... 
SERVICE-WIDE SUPPORT (NOT OTHERWISE ACCOUNTED FOR).... 
CIVILIAN COMPENSATION РЕООКАМ......................... 
PERSONNEL АОМІМІЗТЕАТІОМ.............................. 


FINANCIAL MANAGEMENT INFORMATION SYSTEMS DEVELOPMENT.. 


TOTAL, OPERATIONAL SYSTEMS DEVELOPMENT.............. 


CLASSIFIED РКОСВАМ5................................... 


TOTAL, RESEARCH, DEVELOPMENT, TEST & EVAL, AIR FORCE 


46,945 
3,214 
1,116 
5,768 
3,016 
8,123 

18,625 


16,782 


*38,800 


7,211,815 


10,304,689 


7,121,930 


9,740,588 


28,066,617 


27,084,340 


-982,277 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


R-1 Budget Request Recommendation 
1 DEFENSE RESEARCH SCIENCES 309,926 314,726 
Center for Microplasma Science and Technology (CMST) 2,000 
Coal Transformation Laboratory 800 
Development and Validation of Advanced Design Technologies for 
Hypersonic Research 2,000 
2 UNIVERSITY RESEARCH INITIATIVES 125,949 140,789 
Aerodynamic Wind Tunnel Upgrade Initiative 1,600 
Cyber Security Laboratory at Louisiana Tech University 3,000 
Institute for Science and Engineering Simulation (ISES) 3,360 
Lean Management System Research Initiative at Air Mobility Wing 
MacDill AFB 800 
Secure Network Centric Operations 1,600 
Unmanned Aerial Systems Mission Planning and Operation Center 400 
Battlespace: Reducing Military Decision Cycles 1,280 
High Temperature Hydrogen Energy Production Facility 1,200 
Partnership in Innovative Preparation for Educators and Students 
and the Space Education Consortium 800 
Rapid Prototyping and Nanotechnology Initiative 800 
7 MEDICAL DEVELOPMENT 0 4,900 
Biothreat Test Pouch for Film Array System 800 
Health Surveillance System 1,600 
Regional Telepathology Initiative at Keesler AFB 2,500 
8 MATERIALS 117,143 188,503 
Accelerated Insertion of Advanced Materials and Certification for 
Military Aircraft Structure Material Substitution and Repair 3,000 
Advance Casting and Coating Technologies for Aircraft Canopies 2,800 
Advanced Aerospace Heat Exchangers 1,600 
Advanced Carbon Fiber Research and Test Initiative 2,400 
Advanced Thermal Control Coatings for Space Applications 1,600 
Carbon Non-Materials for Advanced Aerospace Applications 2,400 
Ceramic Matrix Composite Turbine Blade Demonstration 4,000 
FEL Capabilities for Aerospace Microfabrication 1,120 
Fire and Blast Resistant Materials for Force Protection 1,800 
Gallium Nitride RF Power Technology 1,600 
High Power Broadly Tunable Middle-Infrared Laser Sources 2,400 
Intelligent Manufacturing Initiative 2,400 
Large Area, APVT Materials Development for High Power Devices 800 
Light Weight Organic Photovoltaic Technologies 1,200 
Liquid Crystal Laser Eye Protection 1,600 
Nanocomposites for Lightning Protection of Composite Airframe 
Structures 1,200 
Next Generation Manufacturing Processes 1,200 
Optic Band Control Program 800 
Partnership for Emerging Technologies 1,600 
Pennsylvania NanoMaterials Commercialization Center 2,000 
Plasma-Sphere Array for Flexible Electronics 2,800 
Science for Sustainment 1,600 
Advanced Military Installations That Integrate Renewable Energy 
and Advanced Energy Storage Technologies 4,000 
Air Force Minority Leaders Program 8,000 
Aircraft Fatigue Modeling and Simulation 3,000 


Conducting Polymer Stress and Damage Sensors for Composites 1.440 
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Consortium for Nanomaterials for Aerospace Commerce and 
Technology 

Diamond Substrate for Cooling of Micro-Electronics 

LGX High Temperature Acoustic Wave Sensors 

Mobile Wind Turbine Systems to Power Forward Bases 
Nano-Composite Structures Manufacturing Technology 
Development 

ONAMI Safer Nanomaterials and Nanomanufacturing 
Tactical Shelters Next Generation Composite Initiative 


9 AEROSPACE VEHICLE TECHNOLOGIES 


Center for Solar Electricity and Hydrogen 
Cognitive UAV 


10 HUMAN EFFECTIVENESS APPLIED RESEARCH 


Homeland Emergency Learning and Preparedness (HELP) Center 
imaging Tools for Human Performance Enhancement and 
Diagnostics 

Smart View Program (SVP) 

Tools and Technologies for Incident and Consequence 
Management 

Component Object Model Attitude Control System 
Simulation/Trainer 

Joint Theater Air Ground Simulation System 

Ultra High Resolution Deployable Projector for Simulation 


11 AEROSPACE PROPULSION 


Advanced Lithium lon Battery Manufacturing 
Advanced Vehicle Propulsion Center 
Aerospace Lab Equipment Upgrade 


Affordable Lightweight Power Supply Development 
Development and Testing of Advanced Paraffin-Based Hybrid 
Rockets for Space Applications 

Electronics Liquid Cooling for Advanced Military Ground and 
Aerospace Vehicle Projects 

Hydrocarbon Boost Technology Demonstrator 

integrated Power for Aircraft Technologies (INPACT 1) 
Integrated Aircraft Energy Management 

integrated Electrical Starter/Generator (IES/G) 

integrated Propulsion Analysis Tool 

Lithium lon Domestic Materials Development 

Multi-Mode Space Propulsion 

National Test Facility for Aerospace Fuels and Propulsion 
WASH.Oxygen Sensor and Cell-Level Battery Controller 
Advanced Fuel Cell Based Power System for Small UAV 
Applications 

Manufacturing of High Energy Superior Lithium Battery Technology 
Vortex Low Cost Rocket Engine 


12 AEROSPACE SENSORS 


information Quality Tools for Persistent Surveillance Data Sets 
Net-Centric Sensors Grid 

Optically Pumped Atomic Laser (OPAL) 

Sensor Fusion 

Watchkeeper 

Weather Sensors for CoT 

Advanced Data Exploitation and Visualization 


Budget Request Recommendation 


2,400 
2,000 
1,600 

800 


800 
4,000 
1,600 


122,870 126,970 
3,600 
500 


82,091 95,891 
3,000 


2,000 
800 


800 


1,500 
2,400 
3,200 


218,049 251,109 
1,600 

1,200 

800 


1,000 
2,800 


1,000 
1,400 
3,500 
2,000 
1,600 
2,000 
1,600 

800 
1,360 

800 


1,200 
6,000 
2,400 


109,048 130,448 
1,600 

800 

2,800 

2,400 

800 

1,600 

800 
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R-1 Budget Request Recommendation 
Low Voltage, Wideband Electro-Optic Polymer Modulators 3,000 
Persistent Sensing Data Processing, Storage and Retrieval 1,600 
Space Qualification of the Common Data Link 1,500 
Super-Resolution Sensor System 2,000 
Wideband Digital Airborne Electronic Sensing Array 2,400 

13 SPACE TECHNOLOGY 117,519 135,799 
Advanced Modular Avionics for Operationally Responsive Space 
Use 2,400 
Center for Responsive Space Systems 800 
Multicontinuum Technology for Space Structures 2,880 
Radiation Hardened Non-Volatile Memory Technology 1,600 
Defensive Counterspace Testbed 800 
Field Programmable Gate Arrays Mission Assurance Center 3,000 
Lightweight, High-Efficiency Solar Cells for Spacecraft 800 
Massively Parallel Optical Interconnects for MicroSatellite 
Applications 1,600 
Nuclear Test Seismic Research 2,000 
Reconfigurable Electronics and Non-Volatile Memory Research 2,000 
Shielding Rocket Payloads 400 

16 COMMAND CONTROL AND COMMUNICATIONS | 109,492 114,292 
Compact Laser Terminal for Airborne Network Centric Warfare 2,800 
Cyber Attack Mitigation and Exploitation Laboratory (CAMEL) Ш 2,000 

18 ADVANCED MATERIALS FOR WEAPON SYSTEMS 41,926 65,646 
Advanced Nanotube Micro-Munitions Weapon Technology 
Initiative 1,600 
EMI Grid Fabrication Technology 2,720 
Aircraft Evaluation Readiness Initiative 2,400 
Hybrid Bearing 1,600 
Materials Integrity Management Research for Air Force Systems 800 
Metals Affordability Initiative 4,000 
Rapid Automated Processing of Advanced Low Observables 1,600 
Sewage-Derived Biofuels Project 2,400 
Silicon Carbide Electronics Material Producibility Initiative 4,800 
Sonic Infrared Imaging Technology Development 800 
Strategic Biofuel Supply Program 1,000 

19 ADVANCED AEROSPACE SENSORS 56,916 65,316 
Active Unmanned Air Vehicle (UAV) Phenomenology and 
Automatic Target Recognition Technology Transition (ATR) 2,000 
Automated Sensor-Communication Response Technology 1,600 
Moving Target Strike 2,000 
Reconfigurable Secure Computing 1,200 
Precision Image Tracking and Registration 1,600 

20 AEROSPACE TECHNOLOGY DEV/DEMO 44,918 46,118 
Big Antennas Small Structures Efficient Tactical (BASSET) UAV 1,200 

21 AEROSPACE PROPULSION AND POWER TECHNOLOGY 170,856 180,256 
Bio-JP8 Fuel Development 800 
Texas Research Institute for Environmental Studies 1,600 
Smail Adaptive Cycle Turbine Engines 1,600 
Renewable Hydrocarbon Fuels for Military Applications (Great 
Lakes Region) 2,000 


XTC58F VAATE Small Turbo Fan Program 3,600 
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22 


23 


25 


26 


27 


28 


29 


30 
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Budget Request 


Assured Aerospace Fuels Research 
Silicon Carbide Power Electronics for More Electric Aircraft 
Turbine Engine Core Components - program growth 


CREW SYSTEMS AND PERSONNEL PROTECTION 

TECHNOLOGY 26,630 
Air Purification with Carbon Nanotube Nanostructured Material 
PhasorBIRD Helmet Tracker 


ELECTRONIC COMBAT TECHNOLOGY 21,056 
innovative Polymeric Materials for Three-Dimensional (3-D) 
Microdevice Construction 
New Electronic Warfare Specialists Through Advanced Research 
by Students 
COTS Analysis Tools for Navigational Warfare 
Advanced Electromagnetic Location of IEDs Defeat System 
Advance Threat Alert/Advance Technology Demonstration 


ADVANCED SPACECRAFT TECHNOLOGY 80,958 
Small Low-Cost Reconnaissance Spacecraft Components 
Space Situational Awareness 
Semiconductor Optical Amplifier for Responsive Space MPOI 
Hybrid Sounding Rocket Propulsion 
integrated Spacecraft Engineering Tool (ISET) 

Micromachined Switches for Next Generation Modular Satellites 
Satellite Coherent Optical Receiver (SCORE) 

Operational Responsive Space Architecture for Dual Use 
Applications 

Thin Film Amorphous Solar Arrays 

Шта Low Power Electronics 


MAUI SPACE SURVEILLANCE SYSTEM (MSSS) 4,838 
Flash Hyper-Dimensional Imaging System for Space Situational 
Awareness and Ballistic Missile Defense 
MSSS Operations & Research 
PanSTARRS 


CONVENTIONAL WEAPONS TECHNOLOGY 11,813 
Energetic Device Quality and Reliability Improvements Using 
Computer Aided Process Control 
Body Armor Improved Ballistic Protection 
integrated Targeting Device 


ADVANCED WEAPONS TECHNOLOGY 44,507 
Compound Zoom for Airborne Reconnaissance (CZAR) 
Advanced Fiber Lasers Systems and Components 
Applications of LIDAR to Vehicles with Analysis 
Real-time Optical Surveillance Applications 


MANUFACTURING TECHNOLOGY PROGRAM 39,729 


Prepreg Thickness Variability Reduction Program 
Production of Nanocomposites for Aerospace Applications 
Next Generation Casting Supplier Base Initiative 


C3l ADVANCED DEVELOPMENT 30,103 
MPOI for Battlespace Information Exchange 
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Recommendation 


1,600 
3,200 
-5,000 


34,110 
5,000 
2,480 


31,936 
1,600 


1,600 
1,200 
1,600 
4,880 


98,580 
1,600 
1,200 
2,200 

800 
1,600 
2,400 
1,750 


1,272 
1,600 
3,200 


36,438 


1,600 
22,000 
8,000 


19,213 


2,400 
2,000 
3,000 


56,467 
1,200 
960 
7,000 
2,800 


45,329 
1,600 
1,600 
2,400 


34,003 
3,900 
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R-1 Budget Request Recommendation 
33 INTELLIGENCE ADVANCED DEVELOPMENT 4,988 6,588 
Broad Area Multi-Intelligence Ubiquitous Surveillance Enterprise 1,600 
34 PHYSICAL SECURITY EQUIPMENT 477 1,677 
Multi-Sensor Person-Borne Suicide Counter Bomber Detection 
Systems 1.200 
36 GPS Ш - OPERATIONAL CONTROL SEGMENT 2,975 307,335 
GPS IH OCX 304,360 
37 GPS OPERATIONAL CONTROL SEGMENT 304,360 0 
GPS lll- OCX backwards compatibility -304,360 
40 SPACE CONTROL TECHNOLOGY 76,845 86,645 
COTS Technology for Situational Space Awareness 2,800 
Multi-mission Deployable Optical System 4,000 
Space Situational Awareness - TCN Demonstration and 
Deployment 3,000 
44 TRANSFORMATIONAL SATCOM (TSAT) 842,974 767,974 
Program Reduction/TSAT Contract Award Delay -75,000 
46 INTERCONTINENTAL BALLISTIC MISSILE 65,629 70,429 
Conventional Strike Mission Integration Demonstration 4,800 
47 WIDEBAND GAPFILLER SYSTEM RDT&E (SPACE) 12,422 52,422 
Program Sustain and Evolution 40,000 
49 POLLUTION PREVENTION (DEM/VAL) 2,877 11,677 
Microcomposite Coatings for Chrome Replacement 800 
Program Increase 8,000 
52 ALTERNATIVE FUELS 28,464 59,864 
Alternative Energy - Tin City 500 
Eielson AFB Coal to Liquid Initiative 5,000 
Air Force Requested Transfer (Note: Includes transfer from OM, 
AF Line 41А) 25,900 
55 OPERATIONALLY RESPONSIVE SPACE 110,032 197,232 
Micro-Satellite Serial Manufacturing to Include Academic Outreach 
Educational Program 800 
Chip Scale Atomic Clock 2,400 
Ballistic Missile Technology 2,400 
Florida National Guard Missile Range Safety Technology 1,600 
Infrared Sensor Payload Development and Demonstration (Note: 
includes transfer from Line 70) 75,000 
Low-Earth Orbit Nanosatellite Integrated Defense Autonomous 
Systems 5,000 
59 B-1B 128,871 143,031 
FIDL and CITS Program Increase (Note: Air Force requested 
transfer from АР,АҒ Line 25) 10,000 
B-1 Bomber 16-Carry Adapter Weapons Initiative 4,160 
60 SPECIALIZED UNDERGRADUATE FLIGHT TRAINING 7,462 13,462 


AT-6B Capabilities Demonstration for the Air National Guard 6.000 


R-1 


61 


63 


65 


66 


69 


70 


75 


77 


78 


80 


82 


83 


84 


86 


87 
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B-2 ADVANCED TECHNOLOGY BOMBER 
Air Force Requested Transfer (Note: Air Force requested transfer 
to AP,AF Line 24) 
B-2 Integrated Strike Warfare 
B-2 Moving Target Kill (MTK)/SDB I 
B-2 Advanced Tactical Data Link 


ELECTRONIC WARFARE DEVELOPMENT 


Rapid Replacement of Mission Critical Electronics to Support High 


Usage Wartime Aircraft Deployments 


SMALL DIAMETER BOMB (SDB) 
M-PACT High Pressure Pure Air Generator System 


COUNTERSPACE SYSTEMS 
Space Control Test Capabilities 


SPACE BASED INFRARED SYSTEM (SBIRS) HIGH EMD 
SBIRS Space HEO Ground Integration 


ALTERNATIVE INFRARED SPACE SYSTEM (AIRSS) 
Third Generation Infrared System (3GIRS) (Note: Transferred to 
Line 55) 
Advanced Staring Infrared Testbed (ASIRT) Technology 
Demonstration 


LIFE SUPPORT SYSTEMS 
ACES 5 Ejection Seat 


INTEGRATED COMMAND & CONTROL APPLICATIONS (1C2A) 
Distributed Mission Interoperability Toolkit (DMIT) 
ASSET eWing and Data Fusion Technology Integration 


INTELLIGENCE EQUIPMENT 
integrated SAR/PI Evaluator for Critical Target and Activity 
Recognition (INSPECTAR) 


JOINT STRIKE FIGHTER (JSF) 
Alternate Engine 


RDT&E FOR AGING AIRCRAFT 
KC-135R Tanker Blended Winglet Development 


NEXT GENERATION AERIAL REFUELING AIRCRAFT 
Transfer to Tanker Replacement Transfer Fund 


CSAR-X RDT&E 
Request Ahead of Need/Contract Delay 
Adjustment due to Fiscal Year 2008 Unobligated Balance 


LINK-16 SUPPORT AND SUSTAINMENT 
Program Increase 
Flexible Access Secure Transfer (FAST) 


E-10 SQUADRONS 
Transfer to Global Hawk Line 195 


Budget Request 


351,417 


54,995 


125,067 


74,918 


529,771 


149,064 


10,998 


177 


1,488 


1,524,016 


13,828 


831,759 


305,062 


186,213 


42,215 
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Recommendation 
365,077 

-18,500 

12,720 

8,240 

11,200 

56,495 

1,500 


126,667 
1,600 


76,518 
1,600 


544,771 
15,000 


960 
-149,064 
960 


16,598 
5,600 


5,777 
1,600 
4,000 


2,288 
800 


1,739,016 
215,000 


17,028 
3,200 


23,000 
-808,759 


233,027 
-40,000 
-32,035 


193,813 
6,400 
1,200 


0 
-42,215 
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R-1 Budget Request Recommendation 
90 JOINT CARGO AIRCRAFT (JCA) 26,777 16,777 
Unexecutable request -10,000 
94 MAJOR T&E INVESTMENT 61,818 69,418 
FPS-16 Radar Mobilization Upgrade 2,800 
Eglin AFB Range Operations Center (ROCC) Initiative 800 
Holloman High Speed Test Track 4,000 
95 RAND PROJECT AIR FORCE 28,676 31,676 
Program Increase 3,000 
101 FACILITIES RESTORATION & MODERNIZATION - TEST & EVAL 46,234 49,434 
Base Facility Energy Independence 3,200 
102 FACILITIES SUSTAINMENT - TEST AND EVALUATION SUPPORT 28,898 36,298 
Internal Base Facility Energy Independence - Solar 1,600 
Low Profile Arresting Gear 800 
Sustainable Energy Vermont National Guard Demonstration 
Projects 5,000 
108 B-52 SQUADRONS 38,651 47,651 
Core Component Jammer (ССЈ) 9,000 
117 MQ-9 UAV 43,557 46,557 
MQ-9 Reaper - UAS AirPortal, Hancock Field 3,000 
118 A-10 SQUADRONS 0 4,000 
Scorpion Low Cost Helmet Mounted Cueing and Information 
Display System 4,000 
119 F-16 SQUADRONS 123,979 127,179 
Synthetic Aperture Radar (SAR) Thunder Radar Pod (TRP) 3,200 
120 Е-15Е SQUADRONS 184,213 199,413 
F-15 AN/ALR-56C RWR Digital Receiver Upgrade 3,200 
F-15 AESA Development and Demonstration 12,000 
122 F-22 SQUADRONS 700,305 607,305 
Funding for Engines Provided Previously -38,000 
Program Growth -35,000 
Lab Infrastructure Program Growth -20,000 
132 JOINT AIR-TO-SURFACE STANDOFF MISSILE (JASSM) 13,035 33,035 
JASSM Extended Range Development (Note: Transferred from 
MP AF Line 2) 20,000 
133 AIR AND SPACE OPERATIONS CENTER (AOC) 118,834 98,834 
ASOC increment 10.2 program delay -20,000 
141 FIGHTER TACTICAL DATA LINK 62,788 57,788 
Advanced Tactical Data Link program delay -5,000 
145 JOINT SURVEILLANCE AND TARGET ATTACK RADAR SYSTEM 97,641 81,541 
Funded in FYO8 Supplemental - DMS -36,100 


Мий Platform Radar Technology Improvement Program (MPRTIP) 
Integration and Test on JSTARS 20,000 
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R-1 Budget Request Recommendation 


154 NATIONAL AIR INTELLIGENCE CENTER 1,360 
Air Cargo Tracking and Analysis/Secure Skies 1,360 
164 GLOBAL COMMAND AND CONTROL SYSTEM 3,218 ў 7,218 
Command and Control Service Level Management (C2SLM) 
Program 4,000 
167 SPECIAL ACTIVITIES 5,600 
Massively Parallel Optical Interconnects (MPOI) for ISR Satellites 1,600 
Radiation Hardened Microelectronics (HX5000) Carbon Nanotube 
Sensors 2,000 
Ultralight Aerospace Nanotube Conductors 2,000 
170 ADVANCED GEOSPATIAL INTELLIGENCE 2,000 
Advanced Technical Intelligence Center 2,000 
184 NAVSTAR GLOBAL POSITIONING SYSTEM (USER EQUIPMENT) 127,513 131,513 
Transportable Transponder Landing System 4,000 
190 INTELLIGENCE SUPPORT TO INFORMATION OPERATIONS 1,237 3,637 
Warfighter Support Using HELIOS 2,400 
191 AIRBORNE RECONNAISSANCE SYSTEMS 149,752 104,152 
Blackswift - Unjustified Program -50,000 
Multiple UAS Cooperative Concentrated Observation and 
Engagement Against a Common Ground Objective 4,400 
192 MANNED RECONNAISSANCE SYSTEMS 12,819 17,859 
Rivet Joint ISR Network Integration 2,000 
Combat Sent Wideband Sensor Upgrade Program 3,040 
194 PREDATOR UAV (JMIP) 24,773 37,173 
Predator Mission Aircrew Training System (PMATS) Upgrade 2,400 
Center of Excellence for Defense UAV Education 4,000 
Multi-Sensor Detect, See and Avoid 6,000 
195 GLOBAL HAWK UAV 284,292 311,507 
Program Execution -15,000 
Transferred from E-10 Line 87 42,215 
197 GPS Ш SPACE SEGMENT 420,342 393,342 
Contract Award Delay -27,000 
201 NATIONAL SECURITY SPACE OFFICE 10,797 7,797 
Program Reduction -3,000 
205 C-130 AIRLIFT SQUADRON 172,560 179,760 
Electromagnetic In-Flight Propeller Balancing System 2,000 
C-130 Automated Inspection, Repair, Corrosion and Aircraft 
Tracking Condition-Based Maintenance Plus 3,200 
NP 2000 Propeller System - Air National Guard Special Missions C- 
130 2,000 
206 C-5 AIRLIFT SQUADRONS 125,063 127,463 


Inductive Thermography Systems Inspection 2,400 
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208 


209 


214 


215 


217 


218 


220 


221 


223 


228 


999 


Budget Request 


C-130J PROGRAM 52,354 
International Block Upgrade Savings 


LARGE AIRCRAFT IR COUNTERMEASURES (LAIRCM) 32,100 
LAIRCM for AFSOC AC/MC-130 Aircraft 


AIR MOBILITY TACTICAL DATA LINK 
MAF-Data Link Integration (Note: Air Force requested transfer 
from APAF, Line 59) 


SPECIAL TACTICS / COMBAT CONTROL §,728 
Next Generation Tactical Environmental Clothing for AFSOC 


ACQUISITION AND MANAGEMENT SUPPORT 34,428 
Acquisition Data Repository (ADR) 


INDUSTRIAL PREPAREDNESS 0 
Technology Insertion Demonstration and Evaluation (TIDE) 
Laser Peening for Friction Stir Welded Aerospace Structures 


LOGISTICS INFORMATION TECHNOLOGY (LOGIT) 189,679 
ECSS Unjustified Growth/Program Delay 


SUPPORT SYSTEMS DEVELOPMENT 8,145 
WR-ALC Strategic Airlift Aircraft Availability Improvement 
Expeditionary 200 kV Alternative Power Generator 
Micro-Grid Energy Storage Utilizing a Deployable Zinc-Bromide 
Flow Battery 
Alternative Energy Fuel Cell Power 
Accelerator-Driven Non-Destructive Testing 
Eielson Air Force Base Alternative Energy Source Program 
Technical Order Modernization Environment 
Alternative Energy Research 
Assessment of Alternative Energy for Aircraft Ground Equipment 
Freedom Fuels/Coa! Fuels Alliance 
Warner Robbins Air Logistics Center Special Operations Forces 


OTHER PERSONNEL ACTIVITIES 116 
Expert Organization Development System (EXODUS) 


FINANCIAL MANAGEMENT INFORMATION SYSTEMS 
DEVELOPMENT 31,782 
DEAMS program delay 


CLASSIFIED PROGRAMS 10,304,689 
Classified Programs 
Remote Suspect Identification 
Thermal IR Processing and Exploitation Cell (TPEC) 
Close Proximity Space Situational Awareness 
Carbon Nanotube-based Radiation Hard Nano-Electronics Devices 
Carbon Nanotube Enhanced Power Sources for Space 


Recommendation 


27,354 
-25,000 


36,500 
4,400 


8,000 
8,000 


7,728 
2,000 


37,228 
2,800 


4,800 
3,200 
1,600 


159,679 
-30,000 


46,945 
3,360 
800 


1,600 
1,600 
2,000 
2,400 
1,440 
20,000 
1,600 
3,200 
800 


1,116 
1,000 


16,782 
-15,000 


9,740,588 
-579,941 
3,200 
2,400 
640 

7,200 
2,400 
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MAUI SPACE SURVEILLANCE SYSTEM (М888) 


The bill provides an increase of $22,000,000 
over the budget request for sustainment, in- 
vestment in new technologies and initia- 
tives, and research and development activi- 
ties at MSSS. The Air Force is directed to 
base its overhead charges only on the 
amount requested. None of the increases pro- 
vided here shall be subject to Air Force taxes 
or withholds. Furthermore, research funds 
should be allocated by Air Force officials on- 
site to local programs that offer the greatest 
potential return and merit. 

SPACE MAJOR FORCE PROGRAM 


In the Fiscal Year 2008 Department of De- 
fense Appropriations Act, the Secretary of 
Defense was directed to create a major force 
program category for space for the future 
years defense program of the Department of 
Defense. Further clarification toward this 
intent is required. The virtual major force 
program has been an established measure for 
Several years and it is considered an accept- 
able foundation for development of the final 
Space major force program inventory. The 
current virtual major force program includes 
Space-based assets and the associated non- 
Space, command, control, communications, 
and intelligence assets supporting the space 
systems. 

Space systems are not just the satellites 
resident in the exo-atmosphere butalso in- 
clude the associated terminal programs. In 
the past, these terminal programs were 
desynchronized from the space platforms due 
to funding shortfalls and schedule delays. In 
the future, à tighter coupling of these pro- 
grams is required. Therefore, these terminal 
programs must be included in the space 
major force program inventory. The Depart- 
ment of Defense is directed to implement the 
final space major force program prior to the 
submission of the fiscal year 2011 budget. 
Furthermore, six months after enactment of 
this Act, the Secretary of Defense is directed 
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to report to the congressional defense com- 

mittees the status of the population and de- 

velopment of the space major force program. 
MISSILE WARNING 

'The current Defense Support Program con- 
stellation of satellites is aging and needs to 
be replaced. The Air Force has been pursuing 
the Space Based Infrared Satellite System— 
geosynchronous (SBIRS-GEO) component for 
over а decade and the development is almost 
complete. A sister system, Space Based In- 
frared Satellite System—highly elliptical 
orbit (SBIRS-HEO) has launched, success- 
fully initialized, and is providing extraor- 
dinary data, well beyond expectations. How- 
ever, the SBIRS-HEO component is not fully 
integrated into the ground system, so the 
data products are not fully exploited. There- 
fore, the bill includes $15,000,000 above the 
budget request to be used for increased 
SBIRS-HEO ground integration and data ex- 
ploitation. 

Furthermore, to date the Department of 
Defense has not planned for additional 
SBIRS-GEO satellites. In order to avoid a 
production break and the associated costs, 
the Department of Defense is directed to 
begin procurement of the fourth and fifth 
SBIRS-GEO satellites in the fiscal year 2010 
budget request. 

NATIONAL SECURITY SPACE OFFICE 

The original intent of the National Secu- 
rity Space Office (NSSO) was to provide the 
Executive Agent for Space with an analysis 
team that would make recommendations to 
the priorities, capabilities and budgets of 
both the Department of Defense and intel- 
ligence community space programs. In re- 
cent years, the NSSO has lost the support of 
the National Reconnaissance Office, which 
has provided no funding for the NSSO, and 
the Air Force and other Department of De- 
fense organizations have used the NSSO as 
personal staff. The Secretary of Defense and 
the Director of National Intelligence are di- 
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rected to assess the roles and responsibilities 
of the NSSO and to report back to the con- 
gressional defense oversight committees by 
May 15, 2009. 


CoAL TO LIQUID FUELS 


The Congress understands that the Air 
Force is strongly committed to an energy 
strategy that looks to certify their entire 
fleet of aircraft on a synthetic fuel blend by 
2011, with the intent to purchase 50 percent 
of their aviation fuel used in the United 
States in the form of a synthetic fuel blend 
by 2016. Part of this strategy involves exam- 
ining at the feasibility, cost effectiveness, 
and environmental impacts of building coal- 
to-liquid fuel (CTL) plants, utilizing en- 
hanced-use leasing authorities. It is envi- 
sioned that these plants would be built in 
strategic locations, where there are abun- 
dant coal and water resources to operate 
these plants. Consistent with the Air Force 
vision and availability of resources nec- 
essary for a CTL plant, a total of $10,000,000 
is provided only to support Air Force efforts 
in siting and contracting for such a plant on 
Eielson Air Force Base. This funding is split 
between Operation and Maintenance, Air 
Force, and Research, Development, Test and 
Evaluation, Air Force accounts. 

The Secretary of the Air Force is directed 
to submit a report to the congressional de- 
fense committees no later than April 1, 2009, 
which provides the framework for a joint 
partnership between the Department of De- 
fense and a private developer, to include an 
associated milestone schedule, a preliminary 
design, engineering studies, and the plan to 
accomplish any required environmental 
work. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE-WIDE 
For Research, Development, Test and Eval- 


uation, Defense-Wide, funds are to be avail- 
able for fiscal year 2009, as follows: 


September 24, 2008 


24 


25 


(DOLLARS IN THOUSANDS) 


RESEARCH, DEVELOPMENT, TEST & EVAL, DEFENSE-WIDE 


BASIC RESEARCH 
DTRA UNIVERSITY STRATEGIC PARTNERSHIP BASIC RESEARCH.. 


DEFENSE RESEARCH 5СТЕМСЕ5............................. 
GOVERNMENT/INDUSTRY COSPONSORSHIP OF UNIVERSITY RESEAR 
DEFENSE EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE 

NATIONAL DEFENSE EDUCATION РКООВАМ.................... 


CHEMICAL AND BIOLOGICAL DEFENSE РВОбВАМ............... 


TOTAL, BASIC КЕЗЕАКЄН............................... 


APPLIED RESEARCH 
INSENSITIVE MUNITIONS--EXPLORATORY DEVELOPMENT........ 


HISTORICALLY BLACK COLLEGES & UNIV (HBCU) SCIENCE..... 


LINCOLN LABORATORY RESEARCH РВОбКАМ................... 


BIOLOGICAL WARFARE БЕҒЕМ5Е............................ 
CHEMICAL AND BIOLOGICAL DEFENSE РКОСКАМ,.............. 
HUMAN, SOCIAL AND CULTURE BEHAVIOR MODELING (HSCB) APP 
TACTICAL TECHNOLOGY... isses mmn 
MATERIALS AND BIOLOGICAL ТЕСНМОШОСУ,....... 0... 
WAD: DEFEAT. TECHNOLOGY. лика er MSN Ic 


ELECTRONICS ТЕСНМОЦОбУ....... ee 


BUDGET 
REQUEST 


18,000 
195,657 
2,833 
68,972 


53,191 
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RECOMMENDED 


CHANGE FROM 
REQUEST 


*4,400 
*7,380 
*4,400 
*12,000 


*19,600 


15,254 
15,156 
31,340 
254,009 
145,262 
66,291 
203,731 
7,685 
371,481 
285,264 
211,457 
211,078 


23,104 


31,340 
252,109 
145,262 

56,291 
234,131 

7,685 
353,881 
283,664 

1.200 
199,937 


213,078 


-10,000 
*30,400 
-17,600 
-1,600 
+1.200 
-11,520 
*2,000 


*15,400 


1,859,541 


1,886, 321 


+26 ,780 


21439 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 


September 24, 2008 


CHANGE FROM 
REQUEST 


ADVANCED TECHNOLOGY DEVELOPMENT 
SO/LIC ADVANCED ВЕУЕКОРМЕНТ........................... 


COMBATING TERRORISM TECHNOLOGY 5УИРРОКТ................ 
COUNTERPROLIFERATION INITIATIVES--PROLIF PREV & DEFEAT 
BALLISTIC MISSILE DEFENSE ТЕСНМОГОбҰ.................. 


JOINT DOD-DOE MUNITIONS TECHNOLOGY DEVELOPMENT........ 


NETWORKED COMMUNICATIONS САРАВПИЦЛТІЕ8................. 
BIOMETRICS SCIENCE AND ТЕСНМО1ОбҮ..................... 
HUMAN, SOCIAL AND CULTURE BEHAVIOR MODELING (HSCB) ADV 
DEFENSE-WIDE MANUFACTURING SCIENCE AND TECHNOLOGY PROG 
JOINT ROBOTICS PROGRAM/AUTONOMOUS 5ҮЗТЕМ5............. 
GENERIC LOGISTICS R&D TECHNOLOGY DEMONSTRATIONS....... 
DEPLOYMENT AND DISTRIBUTION ENTERPRISE TECHNOLOGY..... 
STRATEGIC ENVIRONMENTAL RESEARCH РКООКАМ.............. 


MICROELECTRONIC TECHNOLOGY DEVELOPMENT AND SUPPORT.... 


SYNTHETIC APERTURE RADAR (SAR) COHERENT CHANGE DETECT. 


ADVANCED CONCEPT TECHNOLOGY DEMONSTRATIONS............ 


COMMAND, CONTROL AND COMMUNICATIONS SYSTEMS........... 


CLASSIFIED DARPA РНОСКАМ5............................. 


211.325 
118,718 
23,727 
107,857 
287,009 
337,927 
9,320 
206,337 
39,923 
10,579 
9,381 
11,981 
8,449 
19,375 
30,000 
69,038 
11.098 
201,146 
7,984 
208,079 
338,964 
196,697 
156,733 
226,470 
110,572 
13,538 
31,244 
113,924 
114,947 


38,147 


33,632 
123,690 
219,645 
119,718 

23,727 

87,857 
227,009 
316,827 

10,520 
208,237 

29,923 

10,579 

9,381 

18,381 

9,249 

76,135 

30,000 

69,038 

32,480 

12,098 
200,046 

7,984 

1,200 
221,559 
328,964 
196,697 
154,433 
218,070 
108,272 

13,538 

31,244 
107,385 
109,377 


33,787 


-20,000 
-60,000 
-21,100 
*1,200 
*1,900 


-10,000 


*6,400 
+800 


*56,760 


*32,480 
*1,000 
-1,100 
*1,200 

*13,480 


-10,000 
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66 


68 


69 


70 


71 


72 


73 


73a 


73b 


73с 


74 


75 


76 


77 


78 


79 


80 


81 


82 


83 


B4 


85 


86 


87 


88 


90 


91 


92 


93 


(DOLLARS IN THOUSANDS) 


TEST & EVALUATION SCIENCE & TECHNOLOGY................ 
TECHNOLOGY LINK 352001 кекке ын е eoe 
SPECIAL OPERATIONS ADVANCED TECHNOLOGY DEVELOPMENT.... 


SPECIAL OPERATIONS ADVANCED TECHNOLOGY DEVELOPMENT.... 


TOTAL, ADVANCED TECHNOLOGY БЕУЕБОРМЕМТ.............. 


DEMONSTRATION & VALIDATION 
NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY EQUIPMENT . 


RETRACT. LARCH: issus ee какмай E rm E eae 
JOINT ROBOTICS РКООКАМ................................ 
ADVANCE SENSOR APPLICATIONS РКООКАМ................... 
ENVIRONMENTAL SECURITY TECHNICAL CERTIFICATION PROGRAM 
BALLISTIC MISSILE DEFENSE TERMINAL DEFENSE SEGMENT.... 
BALLISTIC MISSILE DEFENSE MIDCOURSE DEFENSE SEGMENT... 
TWO STAGE INTERCEPTOR 5ЕОМЕНТ......................... 
EUROPEAN MIDCOURSE КАПАК.............................. 
EUROPEAN GLOBAL ENGAGEMENT MANGER/U.S. COMMUNICATIONS. 
BALLISTIC MISSILE DEFENSE BOOST DEFENSE SEGMENT....... 
CHEMICAL AND BIOLOGICAL DEFENSE РКОСКАМ..,............ 
BALLISTIC MISSILE DEFENSE 5$ЕМ5ОК5..................... 
BALLISTIC MISSILE DEFENSE SYSTEM ІМТЕКСЕРТОВ.......... 
BALLISTIC MISSILE DEFENSE TEST & ТАКСЕТЅ.............. 
BALLISTIC MISSILE DEFENSE SYSTEMS СОКЕ................ 
SPECIAL PROGRAMS - МОА................................ 
AEGIS BND: occu ley cece V uA EAE URL ec 
SPACE SURVEILLANCE & TRACKING 5ҮЗ5ТЕМ.................. 
MULTIPLE KILL УЕНІСІЕ5................................ 
BALLISTIC MISSILE DEFENSE SYSTEM SPACE PROGRAMS....... 


BALLISTIC MISSILE DEFENSE С2ВМС....................... 


BALLISTIC MISSILE DEFENSE JOINT WARFIGHTER SUPPORT.... 
BALLISTIC MISSILE DEFENSE JOINT NATIONAL INTERGRATION. 
REGARDING TRENCH cese ess eere e be e Rs 
SEA BASED X-BAND RADAR (58Х).......................... 
HUMANITARIAN ПЕМІМІМС................................. 


COALITION WARFARE... 2... cece nn 


BUDGET 
REQUEST 
94,672 

2,170 
28,930 


10,990 


38,758 
22,945 
11,847 
31,600 
1,019,073 


2,076,662 


421,229 
51,291 
1,076,983 
386,817 
865,445 
432,262 
288,315 
1,157,783 
242,441 
354,455 
29,771 
289,277 
55.955 
69,982 
96.404 


2,978 
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RECOMMENDED 


94,672 
5,770 
61,250 


10,990 


3,573,364 


50,158 
22,945 
11,847 
16,000 
38,904 
959,973 
1,512,662 
363,250 
76,800 
27,100 
402,129 
62,891 
770,232 
386,817 
914,845 
404,162 
176,315 
1,117,483 
209,641 
284,455 
24,771 
289,277 
55,955 
69,982 
106,404 
2,978 
147,400 
14,373 


13,319 


CHANGE FROM 
REQUEST 


*3,600 


+53,311 


*11,400 


*16,000 
*7,304 
-59,100 
-864,000 
%363,250 
%76,800 
%27,100 
-19,100 
*11,600 
-306,751 
*249,400 
-28,100 
-112,000 
-40,300 
-32,800 
-70,000 


-5,000 


21441 


21442 
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(DOLLARS IN THOUSANDS) 


BUDGET 
REQUEST 


RECOMMENDED 
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CHANGE FROM 


REQUEST 


100 


101 


102 


103 


104 


105 


106 


107 


108 


109 


116 


117 


118 


119 


120 


121 


122 


123 


124 


HUMAN, SOCIAL AND CULTURE BEHAVIOR MODELING (HSCB) RES 
JOINT SYSTEMS INTEGRATION COMMAND (251С).............. 
JOINT FIRES INTEGRATION & INTEROPERABILITY TEAM....... 
REDUCTION OF TOTAL OWNERSHIP СО5Т..................... 
JOINT ELECTROMAGNETIC TECHNOLOGY (JET) PROGRAM........ 
DEFENSE ACQUISITION CHALLENGE PROGRAM (ОАСР).......... 
NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY EQUIPMENT . 


PROMPT GLOBAL ӚТКІКЕ............................2...... 


TOTAL, DEMONSTRATION & УАШТОАТ1ОМ................... 


ENGINEERING & MANUFACTURING DEVELOPMENT 
CHEMICAL AND BIOLOGICAL DEFENSE РЮООКАМ............... 


JOINT ROBOTICS РКООКАМ..,.............................. 
ADVANCED IT SERVICES JOINT PROGRAM OFFICE (AITS-JPO).. 
JOINT TACTICAL INFORMATION DISTRIBUTION SYSTEM (JTIDS) 
WEAPONS OF MASS DESTRUCTION DEFEAT CAPABILITIES....... 
INFORMATION TECHNOLOGY РЕМЕОРМЕМТ,.. 
DEFENSE INTEGRATED MILITARY HUMAN RESOURCES SYSTEN.... 
BUSINESS TRANSFORMATION AGENCY R&D ACTIVITIES......... 
HOMELAND PERSONNEL SECURITY INITIATIVE................ 
TRUSTED РОУМОКУ. cece eee nen 
DEFENSE ACQUISITION EXECUTIVE (DAE) PILOT PROGRAM..... 


GLOBAL COMBAT SUPPORT 5Ү8ТЕМ.......................... 


TOTAL, ENGINEERING & MANUFACTURING DEVELOPMENT...... 


RDT&E MANAGEMENT SUPPORT 
TRAINING TRANSFORMATION (72).......................... 


DEFENSE READINESS REPORTING SYSTEM (DRRS)............. 
JOINT SYSTEMS ARCHITECTURE DEVELOPMENT................ 
CENTRAL TEST AND EVALUATION INVESTMENT DEVELOPMENT.... 
THERMAE-VIGCAR аал Dg b андан EE ve 
JOINT MISSION ENVIRONMENT TEST CAPABILITY (JMETC)..... 


TECHNICAL STUDIES, SUPPORT AND ANALYSIS............... 


3,524 
30,363 
4,355 


117,572 


22,402 
13,562 
5,991 
19,643 
16,906 
24,765 
5,524 
28,566 
4,355 


74,572 


*17,300 


-1,400 


9,093,859 


299,373 
5,725 
13,770 
20,600 
15,946 
11,611 
37,400 
148,958 


400 


8,749,354 


304,173 
5,725 
13,770 
20,600 
15,946 
12,411 
37,400 
148,958 
400 
42,360 


5,883 


-344,505 


*4,800 


767,969 


38,729 
11,385 
14,310 
133,852 
9,658 
8,834 


34,520 


152,852 
9,658 
8,834 


36,520 
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160 
161 
162 
163 
164 


165 
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(DOLLARS IN THOUSANDS) 


USD(A&T)--CRITICAL TECHNOLOGY ЅЏРРОВТ................. 
FOREIGN MATERIAL ACQUISITION AND EXPLOITATION......... 
JOINT THEATER AIR AND MISSILE DEFENSE ORGANIZATION.... 
CLASSIFIED PROGRAM 050{(Р)............................. 
FOREIGN COMPARATIVE ТЕ$ТЇМб.......................... 
NUCLEAR MATTERS - PHYSICAL 5$ЕСИВТТҮ................... 
SUPPORT TO NETWORKS AND INFORMATION INTEGRATION....... 
GENERAL SUPPORT TO USD (ІМТЕПІЛСЕМСЕ)................. 
CHEMICAL AND BIOLOGICAL DEFENSE РКОСВАМ.,............. 
SMALL BUSINESS INNOVATION RESEARCH/CHALLENGE ADMINISTR 
DEFENSE TECHNOLOGY АМАГҮ515........................... 
FORCE TRANSFORMATION ОІВЕСТОВАТЕ...................... 
DEFENSE TECHNICAL INFORMATION CENTER (071С}.........-- 
R&D IN SUPPORT OF DOD ENLISTMENT, TESTING & EVALUATION 
DEVELOPMENT TEST AND ЕМАШАТ1ОМ....................... 
DARPA AGENCY БЕШОСАТІОМ............................... 
MANAGEMENT HEADQUARTERS (RESEARCH & DEVELOPMENT) ,..... 
BUDGET AND PROGRAM А55Е55МЕМТ5........................ 
SUPPORT TO INFORMATION OPERATIONS (IO) CAPABILITIES... 
INFORMATION TECHNOLOGY RAPID АСОЏТУТТЕОН.............. 
CYBER SECURITY ІМІТІАТІУЕ............................. 
INTELLIGENCE SUPPORT TO INFORMATION OPERATIONS (10)... 
INTELLIGENCE SUPPORT TO INFORMATION OPERATIONS(IO)(NSA 
WARFIGHTING AND INTELLIGENCE-RELATED SUPPORT.......... 


PENTAGON КЕ5ЕНБУАТІОМ.................................. 


TOTAL, RDT&E MANAGEMENT 5УРРОКТ..................... 


OPERATIONAL SYSTEMS DEVELOPMENT 
DEFENSE INFORMATION SYSTEM FOR SECURITY (0155)........ 


PARTNERSHIP FOR PEACE (PFP) INFORMATION MANAGEMENT SYS 
CHEMICAL AND BIOLOGICAL DEFENSE (OPERATIONAL SYSTEMS D 
JOINT INTEGRATION AND ІМТЕКОРЕБАВГЯТҮ................ 
JOINT STAFF ANALYTICAL $ИРРОКТ........................ 


CLASSIFIED РЕОСКАМ5................................... 


BUDGET 
REQUEST 


100,082 
2,165 
11,040 
20,701 
52,696 
25,435 
20,396 
28,000 
52,700 
5,878 
30,039 
5,254 
50,000 
17,625 
831 
19,734 
86,453 


599 


961,508 


11,533 
2,496 
10,274 
49,371 
8,030 


1,728 


RECOMMENDED 


102,000 
34,910 
4,475 
14,723 
4,379 
100,082 
5,765 
11,040 
23,201 
52,696 
18,435 
23,596 
28,000 
48,700 
5,878 
35,159 
5,254 
50,000 
17,625 
1,200 
831 


1,103,728 


5,533 
2,496 
12,674 
49,371 
8,030 


1,728 


CHANGE FROM 
REQUEST 


*102,000 


*142,220 


-6,000 


21443 


21444 


168 


178 
179 
180 
181 
182 
183 
184 
186 
187 
189 
190 
191 
192 
193 
195 
196 
198 
199 
201 
203 
206 
210 
213 
215 
218 
225 
226 
227 


228 
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(DOLLARS IN THOUSANDS) 


RECOMMENDED 


49,578 
13,459 
403,574 
2,181 
3,662 
36, 374 
19,319 
429 
2,060 
26,325 
1,600 
1,000 
12,800 
17,900 
2,947 
8,237 
12,716 
765 
3,227 
13,679 
12,880 
55,280 
2,846 
3,401 


27,756 
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CHANGE FROM 


REQUEST 


*10,100 


*1,600 


*12,880 


*34,800 


BUDGET 

REQUEST 
САТ INTEROPERABILITY cei eon ui da nnn nn 76,226 
CRYPTOLOGIC АСТІУІТІЕ8...........................ӛ..... --- 
JOINT/ALLIED COALITION INFORMATION SHARING............ 19,073 
NATIONAL MILITARY COMMAND SYSTEM-WIDE SUPPORT......... 615 
DEFENSE INFO INFRASTRUCTURE ENGINEERING AND INTEGRATIO 16,054 
LONG HAUL COMMUNICATIONS (0С5)........................ 8,508 
MINIMUM ESSENTIAL EMERGENCY COMMUNICATIONS NETWORK.... 9,685 
PUBLIC KEY INFRASTRUCTURE (РКІ)....................... 15,577 
KEY MANAGEMENT INFRASTRUCTURE (КМІ)................... 49,578 
INFORMATION SYSTEMS SECURITY РВОСВАМ.................. 13,459 
INFORMATION SYSTEMS SECURITY РЕОбКАМ.................. 394,074 
DISA MISSION SUPPORT ОРЕВАТІОМ5....................... 2,181 
САТ FOR THE МАВЮТОВ................................... 3,662 
GLOBAL COMMAND AND CONTROL 5$Ү$ТЕМ..................... 36,374 
JOINT SPECTRUM СЕМТЕК................................. 19,319 
NET-CENTRIC ENTERPRISE SERVICES {МСЕ5)................ 429 
TELEPORT РКООКАМ...................................... 2,060 
SPECIAL APPLICATIONS FOR СОМТІМСЕМСІБ5................ 16,225 
DEFENSE бЕО5РАТІАІ -ІМТЕШІСЕМСЕ....................... --- 
CYBER SECURITY ІМІТІАТІУЕ............................. 1,000 
CYBER SECURITY ІМІТІЛТІМЕ............................. 12,800 
CRITICAL INFRASTRUCTURE PROTECTION (С1Р),...,......... 12,700 
DEFENSE JOINT COUNTERINTELLIGENCE ACTIVITIES.......... 2,947 
POLICY R&D РКОСКАМ5................................... 8,237 
NET CENTRICITY. exa e ER Но EE 12,716 
DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS............. 3,165 
DISTRIBUTED COMMON GROUND/SURFACE ЗУЗТЕМ$............. 3,227 
MQ-1 PREDATOR А ЧАУ................................... 13,679 
COMBATANT COMMAND INTELLIGENCE ОРЕВАТІОМ5............. CET 
INDUSTRIAL РВЕРАВЕРМЕ55............................... 20,480 
LOGISTICS SUPPORT АСТІУІТІБ5.......................... 2,846 
MANAGEMENT HEADQUARTERS (Ј05).... 0... он сена 3,401 
NATO JOINT STARS. osea GREG ку ваљке ке вина та 27,756 
SPECIAL OPERATIONS AVIATION SYSTEMS ADVANCED DEV..,,.. 43,977 


231 


44,777 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 

REQUEST RECOMMENDED REQUEST 

232 SPECIAL OPERATIONS TACTICAL SYSTEMS DEVELOPMENT....... 13,263 26,263 *13,000 
233 SPECIAL OPERATIONS INTELLIGENCE SYSTEMS DEVELOPMENT... 39,125 39,974 *849 
234 SOF OPERATIONAL ЕМНАМСЕМЕНТ$.......................... 48,137 55,337 *7,200 
235 SPECIAL OPERATIONS CV-22 РЕМЕІ ОРМЕМТ.................. 38,229 40,229 *2,000 
237 OPS ADVANCED SEAL DELIVERY SYSTEM (А505) DEVELOPMENT.. 7,090 8,690 *1,600 
238 MISSION TRAINING AND PREPARATION SYSTEMS (MTPS)....... 4,052 5,652 *1,600 
239 UNMANNED VEHICLES (0У)................................ 1,527 43,927 *42,400 
240 MC130J SOF TANKER КЕСАР1ТАЦ12АТ1ОМ.................... 4,659 4,659 --- 
241 SOF WEAPONS 5ҮЗТЕМ5................................... 2,759 2,559 -200 
242 SOF SOLDIER PROTECTION AND SURVIVAL SYSTEMS........... 3,190 3,190 --- 
243 SOF VISUAL AUGMENTATION, LASERS & SENSOR SYSTEMS...... 3,495 6,986 *3,491 
244 SOF ROTARY WING АУТАТІОМ.............................. 3,822 1,647 -2,175 
245 SOF UNDERWATER 5ҮЗТЕМ5................................ 3,142 5,542 *2,400 
246 SOF SURFACE СВАЕТ....................................Ҙ. 5,206 5,206 --- 
247: “SOP PSYOP. иу cerei rove о к RODA gra de s 15,554 15,554 --- 
248 SOF GLOBAL VIDEO SURVEILLANCE АСТІУІТІЕ5.............. 14,686 14,686 --- 
249 SOF OPERATIONAL ENHANCEMENTS ІМТЕМЛСЕМСЕ............. 8,729 8,729 кла 
TOTAL, OPERATIONAL SYSTEMS ОЕМЕ1ОРМЕМТ.............. о 1,162,127: 77 296,372. ^ 414,245. 

999 CLASSIFIED РЕКОСВАМ5................................... 3,805,519 3,744,197 -61,322 


TOTAL, RESEARCH, DEVELOPMENT, TEST & EVAL, DEF-WIDE. 21,499,229 21,423,338 -75,891 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[in thousands of dollars] 


Budget Request 


DTRA UNIVERSITY STRATEGIC PARTNERSHIP BASIC 

RESEARCH 18,000 
Dual Use Technologies for Bio-Defense: Drug Design and Delivery 
of Novel Therapeutics 
University Strategic Partnership 


2 DEFENSE RESEARCH SCIENCES 195,657 


infections Disease Research (AMNH) for Defense Research 
Sciences 

Bio-Butanol Production Research 

Institute for Collaborative Sciences Research 

Ultra Photonics Program 

Reduction to fiscal year 2009 new starts 

Advanced Materials Research Institute 

Institute for information Security 


GOVERNMENT/INDUSTRY COSPONSORSHIP OF UNIVERSITY 

RESEARCH 0 
Research of Chemical and Biological Warfare Agents 
Shock Trauma Research Center 
integrated Cryo-cooled High Power Density Systems 


DEFENSE EXPERIMENTAL PROGRAM TO STIMULATE 
COMPETITIVE 2,833 
Program Enhancement 


CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 53,191 
Continued Expansion of Prototypes for the Destruction of Airborne 
Pathogens Project 
Defense Through Early Containment 
High Speed, High Volume Laboratory Network for Infectious 
Diseases 
Novel Viral Biowarfare Agent Identification and Treatment 
(NOVBAIT) 

Zumwatt National Program for Countermeasures to Biological and 
Chemical Threats 

Mismatch Repair Derived Antibody Medicines to Treat 
Staphylococcus-derived Bioweapons 

DNA Safeguard 

in Vitro Models for Biodefense Vaccine 

Protection from Oxidative Stress 

Superstructural Particle Evaluation and Characterization with 
Targeted Reaction Analysis (SPECTRA) 

Vaccine Development Program 


9 HISTORICALLY BLACK COLLEGES & UNIVERSITIES 


AND MINORITY SERVING INSTITUTIONS- SCIENCE 15,156 
Morehouse College, John Hopps Program 
Defense Leadership and Technology initiative 
Program Increase 
instrumentation Program for Tribal Colleges 
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Recommendation 


22,400 


1,200 
3,200 


203,037 


2,000 
2,000 
1,200 
1,280 
-4,000 
2,400 
2,500 


4,400 

800 
2,000 
1,600 


14,833 
12,000 


72,791 


800 
1,200 


5,000 
4,000 
1,200 


1,600 
1,200 
1,000 
1,600 


1,200 
800 


41,556 
1,600 
2,400 

20,000 
2,400 
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R-1 


11 


Budget Request 


INFORMATION AND COMMUNICATIONS TECHNOLOGY 254,009 


Software Assurance Education and Research Institute 

National Repository of Digital Forensic Intelligence (МЕРЕ!) and 
the Center for Telecommunications and Network Security 
(CTANS) 

Intelligent Remote Sensing for Urban Warfare Operations 
Reduction to fiscal year 2009 new starts 

Document Analysis and Exploitation 


13 BIOLOGICAL WARFARE DEFENSE 66,291 


Program Execution Delays 


14 CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 203,731 


Biosurety Development and Management Program 

Botulinum Neurotoxin Research 

Chemical Warfare Agent Fate Appropriate Response Тоо! 
Countermeasures to Chemical/Biological Control-Rapid Response 
HyperAcute Vaccine Development 

Miniaturized Chemical Detector for Chemical Warfare Protection 
(ChemPen) 

Mixed Oxidants for Chem Bio Decontamination 

Multiple Applications for Light Activated, Reactive Materiels for the 
Protection of the Warfighter, First Responder, and Public Health 
Rapid Forensic Evaluation of Microbes in Biodefense 
Chemical/Biological Preparedness Center for Advanced 
Development of Mobile Rapid Response Prototypes 

Preventing long-term brain and lung damage caused by battlefield 
trauma project 

TMTI - Reduction to new starts 

Antibody-Based Therapeutic Against Smallpox 
Chemical/Biological Infrared Detection System 

Contaminated Human Remains Pouch 

Multivalent Marburg, Ebola Filovirus Vaccine Program 

Novel System for Developing Therapeutics Against Botulism 
Research on a Molecular Approach to Hazardous Materials 
Decontamination 

Ultra-rapid Next Generation Pathogen identification 


16 TACTICAL TECHNOLOGY 371,481 


Program Execution Delays 

Explosively Formed Projectile Iron Curtain 
SeaCatcher UAS Launch and Recovery System 
CEROS 


17 MATERIALS AND BIOLOGICAL TECHNOLOGY 285,264 


18 


w 


Program Execution Delays 
Strategic Materials and Silicon Carbide Optics 
Synthethic Fuel Innovation 


MD DEFEAT TECHNOLOGY 0 
Center for Nonproliferation Studies, Monterey Institute for 
International Affairs 


Recommendation 


252,109 
800 


1,200 
2,400 
-7,900 
1,600 


56,291 
-10,000 


234,131 
1,200 
1,600 
1,600 
2,400 
2,400 


1,600 
2,800 


1,600 
1,000 


4,000 


2,900 
-7,000 
800 
1,200 
1,600 
3,500 
4,000 


1,200 
2,000 


353,881 
-30,000 
800 
1,600 
10,000 


283,664 
-10,000 
4,400 
4,000 
1,200 


1,200 
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19 ELECTRONICS TECHNOLOGY 211,457 
3-D Technology for Advanced Sensor Systems 
Indium Based Nitride Technology Development 
Reduction to fiscal year 2009 new starts 
Secure Media and ID Card Development 


21 WEAPONS OF MASS DESTRUCTION DEFEAT TECHNOLOGIES 211,078 
Comprehensive National Incident Management System 

23 SPECIAL OPERATIONS TECHNOLOGY DEVELOPMENT 23,104 
Miniature, Remote Wideband Survey, Collection, and Recording 
System 


Advanced Craft Technology Demonstrators to Quantify and 
Mitigate Operator Injury 

Flashlight Soldier-to- Soldier Combat Identification System (FSCIS) 
Technology Infusion Cell (TIC) 

Extended-Lifetime Radioisotope Batteries 

Unified Management Infrastructure System 

Foliage Penetrating Reconnaissance and Surveillance System 


25 INSENSITIVE MUNITIONS - ADVANCED DEVELOPMENT 15,970 
Excessive growth 


26 SO/LIC ADVANCED DEVELOPMENT 32,832 
Long-range Tagging and Locating System 


27 COMBATING TERRORISM TECHNOLOGY SUPPORT 79,970 
Biometric Terrorist Watch-List Database Management 
Development 
Covert Sensing and Tagging System (CSTS) 

Combating Terrorism Technology Support Office/STAR-TEC 
Partnership Program 

Improved LAS Glass-Ceramic Laminated Armored Window 
Systems 

EDIT Technology for Counter-Tunnel Operations and Cache 
Detection 

Facial Recognition Technology Initiative 

Facility Security Using Tactical Surveys 

Low-Cost Stabilized Turret 

Machine Augmented Composite Armor 

Military/Law Enforcement Counterterrorism Test Bed 

Port and Hull Security 3D, Real Time Sonar System - Echoscope 
Roll-On, Roll-Off Reconnaissance, Surveillance, and Special 
Mission Palletized System 

Tactical Biometrics Operating and Surveillance System (TBOSS) 
Ultra Portable Unmanned Surveillance Helicopter 

Validation of an Enhanced Urban Air Blast Tool 

SOF Unattended Sensor Network (Note: only for SBIR SOCOM 03- 
004) 

Radio Inter-Operability System (RIOS) 

BOPPER (Bioterrorism Operations Policy for Public Emergency 
Response) 

Document and Media Search and Discovery (DMSD) 

Ex-RAD Radiation Protection Program 

Full Scale Impact and Blast Loading Laboratory Testing Program 
Remote Sensor Network Services Platform 


September 24, 2008 


Recommendation 


199,937 
1,440 
3,000 

-16,200 

240 


213,078 
2,000 


38,504 
800 


2,000 
5,600 
1,000 
1,600 
1,200 
3,200 


9,970 
-6,000 


33,632 
800 


123,690 


1,600 
1,200 


2,400 
1,600 


800 
2,000 
3,000 
1,600 

800 
2,400 
1,600 


4,000 
1,600 
1,000 
2,400 


1,280 
800 


1,200 
1,440 
5,000 
1,600 
2,000 
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28 


29 


31 


32 


33 


Budget Request 


Robotic Mobility Platform System 
Unmanned Aerial Vehicle Avionics Upgrade (UAVAU) 


COUNTERPROLIFERATION INITIATIVES--PROLIFERATION 
PREVENTION & DEFEAT 211,325 
AELED IED Electronic Signature Detection 
Continuation of Advanced Materials (Mercuric lodide) Research for 
Nuclear Detection, Counter-Proliferation and Imaging for CBRNE 
Special Operations 
National Nuclear Security Agency (NNSA) Metals Declassification 
for Reuse by DoD in Armaments 
Next Generation Intelligent Portable Radionuclide Detection and 
Identification Systems 


BALLISTIC MISSILE DEFENSE TECHNOLOGY 118,718 
General Reduction 
Night Vision Sensor 
Multiple Target Tracking Optical Sensor Array Technology 


ADVANCED AEROSPACE SYSTEMS 107,857 
Unexecutable growth 

SPACE PROGRAMS AND TECHNOLOGY 287,009 
Blackswift 


CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - 
ADVANCED DEVELOPMENT 337,927 
Transformational Medical Tech Initiative- excessive Growth in New 
Starts 
Antioxiant Micronutrient Therapeutic Countermeasures for 
Chemical Agents 
Bio Agent Early Warning Detector 
Carbon Nanotube Chemical Detector 
Continuation of Industry Based Research into Biological Agent 
Identifiers without Wet Reagents 
Eye-Safe Long Range Stand-off System for Detection of Chemical 
and Biological Weapons 
Mobile Continuous Air Monitor (MCAM) 
Nano Porous Hollow Fiber Regenerative Chemical Filter 
Photo Catalytic Oxidation (PCO) Demonstration for Water Reuse 
Protective Self-Decontaminating Surfaces 
Surface Enhanced Infrared Detection of Threats 
Total Perimeter Surveillance | 
Portable Rapid Bacterial Warfare Detection Unit 
Rapid Response Institute 
Liquid Crystal Sensor Technology Research and Development for 
Force Protection 
Acinetobacter Baumannii Research 
Advanced Development of Mobile Rapid Response Prototypes 
Biodefense Vaccine Development and Engineering of Antiviral 
Peptides 
Center for Advanced Emergency Response 
Improved Chemical, Biological, and Radiological Filters 
Multi-Purpose Biodefense Immunoarray 
NIDS Improved Handheld Biological Agent Detector 
Plant Vaccine Development 
ViriChip Rapid Virus Detection Systems 


Recommendation 


1,200 
1,200 


219,645 
3,200 


800 
2,720 
1,600 


119,718 
-5,000 
1,000 
5,000 


87,857 
-20,000 


227,009 
-60,000 


316,827 
-63,000 


800 
2,000 
800 


1,600 


1,500 
1,600 
1,000 
2,400 
1,600 
1,200 
1,000 
4,000 
3,200 


2,400 
2,000 
1,600 


1,600 
4,400 
1,600 

800 
1,600 
1,600 
1,600 
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35 


36 


39 


40 


41 


44 
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JOINT ELECTRONIC ADVANCED TECHNOLOGY 9,320 
Advanced Tactical Laser Flashlight Devices 


JOINT CAPABILITY TECHNOLOGY DEMONSTRATIONS 206,337 
Distributed Network Switching 
Reduction to execution year new starts 
Maritime UAS Demonstration for the SOUTHCOM Region 
Simultaneous Field Radiation Technology (SFRT) 
Spartan Advanced Composite Technology 


NETWORKED COMMUNICATIONS CAPABILITIES 39,923 
Unsustained growth 


DEFENSE-WIDE MANUFACTURING SCIENCE AND 
TECHNOLOGY PROGRAM 11,981 
High Performance Manufacturing Technology Initiative 


JOINT ROBOTICS PROGRAM/AUTONOMOUS SYSTEMS 8,449 
Joint Ground Robotics Enterprise Modeling, Simulation, Analysis 
Project 

GENERIC LOGISTICS R&D TECHNOLOGY DEMONSTRATIONS 19,375 


Advanced Mobile Microgrid 

Aging Systems Sustainment and Enabling Technologies 
Connectory Expansion for Rapid Identification of Technology 
Sources for DoD 

Florida Defense Manufacturing Supply Chain Initiative 
High-Pressure Mobile Water Delivery System 

On-Site Alternative Fuel Manufacturing System 

Reliability Testing of Lead-Free Circuits/Components 

New England Defense Manufacturing Supply Chain Initiative 
Smart, Modular Regenerative Off-Grid Hydrogen Fuel Cell 
Energy Strategy for the Department of Defense 

Alternative Energy from Organic Sources 

Biofuels Program 

Commodity Management System Consolidation Program 
Continuous Acquisition and Life-Cycle (CALS) and Integrated Data 
Environment and Defense Logistics Enterprise Services Program 
Defense Fuelcell Locomotive 

Emerging Critical Interconnection Tech 

Vehicle Fuel Cell and Hydrogen Logistics Program 


MICROELECTRONIC TECHNOLOGY DEVELOPMENT AND 
SUPPORT 0 
3-D Electronics and Power 
Agile JTRS Integrated Circuits 
Carbon Nanotube Thin Film Devices for Portable Power 
Defense Command integration Center 
Electronics and Materials for Flexible Sensors and Transponders 
(EMFST) 
Feature Size Migration at DMEA AMRS Boundary 
Scalable Topside Array Radar Demonstrator 
Spintronics Memory Storage Technology 
Superlattice Nanotechnology 
X-Band/W-Band Solid State Power Amplifier 
Semiconductor Photomask Technology Infrastructure initiative 
C-Scout Container Security System 


September 24, 2008 


Recommendation 


10,520 
1,200 


208,237 
2,000 
-7,000 
3,000 
2,300 
1,600 


29,923 
-10,000 


18,381 
6,400 


9,249 
800 


76,135 
2,720 
2,000 


400 
2,000 
800 
1,200 
1,440 
800 
1,000 
20,000 
6,000 
1,600 
1,600 


3,200 
2,000 
2,000 
8,000 


32,480 
2,400 
1,600 
1,600 

880 


3,200 
2,000 

800 
2,400 
2,000 
1,600 
2,400 
2,400 
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45 


46 


48 


49 


50 


53 


54 


55 


59 


60 


61 


63 


High Performance Tunable Materials 
Smart Bomb Millimeter Wave Radar Guidance System 
Tunable MicroRadio for Military Systems 


JOINT WARFIGHTING PROGRAM 
UAV Situational Awareness System 


ADVANCED ELECTRONICS TECHNOLOGIES 
Hybrid Power Generation System 
Reduction to fiscal year 2009 new starts 
Center for Autonomous Solar Power (CASP) large-area, flexible 
PV energy research 
institute of Advanced Flexible Manufacturing Systems 
Ultra Low Power Electronics for Special Purpose Computers 


ADVANCED CONCEPT TECHNOLOGY DEMONSTRATIONS 
Advanced Emergency Response Integrated Environment (AERIE) 


HIGH PERFORMANCE COMPUTING MODERNIZATION 
PROGRAM 
Naval Research Lab Supercomputing Information Prototype 
Arctic Regional Supercomputer 
High Performance Computational Design of Novel Materials 
MHPCC 


COMMAND, CONTROL AND COMMUNICATIONS SYSTEMS 
Growth reduction for program execution 


NETWORK-CENTRIC WARFARE TECHNOLOGY 
Reduction to fiscal year 2009 new starts 


SENSOR TECHNOLOGY 
Reduction to fiscal year 2009 new starts 


GUIDANCE TECHNOLOGY 
Reduction to fiscal year 2009 new starts 


QUICK REACTION SPECIAL PROJECTS 
Reduction to execution year new starts 
Augmented Reality to enhance Special Warfare Domain 
Awareness 
Unmanned Aerial Vehicles 


JOINT EXPERIMENTATION 
Reduction for excessive growth 
Collaboration Gateway 


JOINT WARGAMING SIMULATION MANAGEMENT OFFICE 
Modeling and Simulation Standards Development 
Program adjustment 


TECHNOLOGY LINK 
First Link 
MilTech Expansion Program 


11,098 


201,146 


208,079 


338,964 


156,733 


226,470 


110,572 


113,924 


114,947 


38,147 


2,170 


2,400 
2,000 
4,800 


12,098 
1,000 


200,046 
1,200 
-14,900 


4,000 
7,000 
1,600 


1,200 
1,200 


221,559 
2,800 
3,200 
2,480 
5,000 


328,964 
-10,000 


154,433 
-2,300 


218,070 
-8,400 


108,272 
-2,300 


107,385 
-9,339 


1,600 
1,200 


109,377 
-6,770 
1,200 


33,787 
640 
-5,000 


5,770 
2,000 
1.600 
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64 SPECIAL OPERATIONS ADVANCED TECHNOLOGY 


DEVELOPMENT 28,930 61,250 
Hostile Fire Indicating System 800 
Field Experimentation Program for Special Operations 4,600 
Partnership for Defense Innovation Wi-Fi 
Laboratory Testing and Assessment Center 2,000 
Improved Information Transfer for Special Forces 2,400 
Advanced Distributed Aperture System 21,120 
Micro-power Special Operations Generator 1,600 
Autonomous Rendezvous/Formation Flight 2,000 
Small Assault Vehicle Expeditionary (SAVE) 800 
66 NUCLEAR AND CONVENTIONAL PHYSICAL SECURITY 
EQUIPMENT 38,758 50,158 
Terahertz High-Resolution Portable Explosives Detector 800 
Camp Guernsey Joint Training and Experimentation Center 6,000 
Intelligent Decision Exploration 3,600 
Pacific Data Conversion and Technology Program 1,000 
70 ADVANCED SENSOR APPLICATIONS PROGRAM 0 16,000 
Program adjustment 16,000 
71 ENVIRONMENTAL SECURITY TECHNICAL CERTIFICATION 
PROGRAM 31,600 38,904 
Environmentally Friendly Nanometal Electroplating Processes for 
Cadmium and Chromium Replacement 5,304 
Шапа Empire Perchlorate Wellhead Treatment 2,000 
72 BALLISTIC MISSILE DEFENSE TERMINAL DEFENSE SEGMENT 1,019,073 959,973 
Transfer to Procurement, Defense-Wide Line 95 -65,000 
Arrow-Upper Tier 30,000 
Arrow-Short Range BMD 28,000 
Target funding transfer to Line 78 -52,100 
73 BALLISTIC MISSILE DEFENSE MIDCOURSE DEFENSE 2,076,662 1,512,662 
Long lead for 2-Stage interceptors (EIS) (Note: Transfer to Line 
73A) -19,200 
Target funding (Note: Transfer to Line 78) -104,000 
GMD upgrades and enhancements 40,000 
2-Stage Interceptor Development (Note: Transfer to Line 73A) -182,900 
Missile Field Equipment and Supporting Activities (EIS) (Note: 
Transfer to Line 73A) -165,100 
Site Planning/ Design/ Activation (EIS) (Note: Transfer to Line 
73А) -65,500 
Communications (EIS) (Note: Transfer to Line 73A) -26,200 
European Global Engagement Manager (Note: Transfer to Line 
73C) -26,700 


U.S. Communications for European Sites (Note: Transfer to Line 
730) -14,400 
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73A STAGE TWO INTERCEPTOR SEGMENT 
2-Stage Interceptor Development (Note: Transfer from Line 73) 
Long lead for 2-Stage Interceptors (EIS) (Note: Transfer from Line 
73) 
Missile Field Equipment and Supporting Activities (EIS) (Note: 
Transfer from Line 73) 
Site Planning/ Design/ Activation (EIS) (Note: Transfer from Line 
73) 
Communications (EIS) (Note: Transfer from Line 73) 


73B EUROPEAN MIDCOURSE RADAR 
Sensor Equipment (Note: Transfer from Line 76) 
Site Planning/ Design/ Activation (Note: Transfer from Line 76) 
Communications (Note: Transfer from Line 76) 


73C EUROPEAN GLOBAL ENGAGEMENT MANAGERIU:S. 
COMMUNICATIONS 
Global Engagement Manager (Note: Transfer from Line 73) 
U.S. Communications (Note: Transfer from Line 73) 


74 BALLISTIC MISSILE DEFENSE BOOST DEFENSE SEGMENT 
2nd Airborne Laser Trade Studies 
Target funding transfer to Line 78 


75 CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 
Biological Threat Antibody Research 
Environmentally Friendly Aircraft Decontamination Systems 
IM Formulation Development of Anthrax Therapeutic 
Networked Standoff Biological LIDAR 
Reactive Overlay and Removable CBRN Coatings 
Recombinant BChE Formulation Program 
Vacuum Sampling Pathogen Collection and Concentration 


76 BALLISTIC MISSILE DEFENSE SENSORS 
European Site-Southern Radar Site (AN/TPY-2 #6 Radar 
Manufacturing and Program Support) 
Airborne infrared Surveillance (AIRS) System 
(Note: Transfer to Line 91) 
External Sensors Lab - program growth 
Sensor Equipment (EMR) (Note: Transfer to Line 73B) 
Site Planning/ Design/ Activation (EMR) (Note: Transfer to Line 
73B) 
Communications (EMR) (Note: Transfer to Line 73B) 
Communications (European Forward Based Radar - AN/TPY-2) - 
premature request 
Mobile Sensor Enhancement to BMD Sensors Network 


78 BALLISTIC MISSILE DEFENSE TEST & TARGETS 
Backup Target 
Inventory LV-2 with MBRV-2 
Kodiak Unique GSE and C4 Pathfinder 
(Note: Transfer from Line 72) 
(Note: Transfer from Line 73) 
(Note: Transfer from Line 74) 
(Note: Transfer from Line 81) 
(Note: Transfer from Line 82) 
Test and Training Range Upgrades 


Budget Request 


0 


421,229 


51,291 


1,076,983 


665,445 


Recommendation 


363,250 
182,900 


19,200 
82,550 


65,500 
13,100 


76,800 
44,900 
15,800 
16,100 


27,100 
16,700 
10,400 


402,129 
-15,800 
-3,300 


62,891 
1,600 
1,600 

800 
1,200 
1,600 
1,600 
3,200 


770,232 


-39,119 
800 
-147,400 
-10,000 
-59,900 


-15,800 
-22,100 


-17,232 
4,000 


914,845 
8,000 
16,000 
8,000 
52,100 
104,000 
3,300 
39.200 
2,800 
16,000 
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79 BALLISTIC MISSILE DEFENSE SYSTEMS CORE 432,262 404,162 
General Reduction -40,000 
Advanced Battery Technology 2,300 
Next Generation Sensor Producability-flight 2 9,600 

80 SPECIAL PROGRAMS - MISSILE DEFENSE AGENCY 288,315 176,315 
Program Decrease -112,000 

81 AEGIS BALLISTIC MISSILE DEFENSE 1,157,783 1,117,483 
Ballistic Signal Processor/Open Architecture 16,000 
SM-3 Block 1A (Note: Transfer to Procurement, D-W, Line 95) -57,100 
Target funding (Note: Transfer to Line 78) -39,200 
Aegis BMD enhancements 40,000 

82 SPACE SURVEILLANCE & TRACKING SYSTEM 242,441 209,641 
STSS follow-on program -30,000 
Target funding transfer to Line 78 -2,800 

83 MULTIPLE KILL VEHICLES 354,455 284,455 
Reduction - MKV-R -55,000 
Program growth -15,000 

84 BALLISTIC MISSILE DEFENSE SYSTEM SPACE PROGRAMS 29,771 24,771 
Space Testbed -10,000 
Space-based Interceptor Study 5,000 

88 BALLISTIC MISSILE DEFENSE JOINT NATIONAL INTEGRATION 96,404 106,404 
MDIOC Modeling and Simulation 10,000 

91 SEA BASED X-BAND RADAR (SBX) 0 147,400 
SBX (Note: Transfer from Line 76) 147,400 

93 COALITION WARFARE 14,030 13,319 
Reduction to execution year new starts -711 

94 DEPARTMENT OF DEFENSE CORROSION PROGRAM 5,102 22,402 
Corrosion Engineering Education Initiative А 800 
Environmentally Intelligent Moisture and Corrosion Control 2,000 
Department of Defense Corrosion Program 12,000 
Managing and Extending DoD Asset Lifecycles 2,500 

95 JOINT CAPABILITY TECHNOLOGY DEMONSTRATIONS 14,962 13,562 
Advanced Active Denial Planar Scanning Antenna System 1,600 
Program adjustment for lack of transitions -3,000 

100 JOINT ELECTROMAGNETIC TECHNOLOGY (JET) PROGRAM 3,524 5,524 
Secure, Miniaturized, Free Space, Optical Communications 2,000 

101 DEFENSE ACQUISITION CHALLENGE PROGRAM (DACP) 30,363 28,566 
Reduction to execution year new starts -1,797 

103 PROMPT GLOBAL STRIKE 117,572 74,572 


Alternative Re-Entry System -43.000 
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104 


109 


117 


118 


121 


124 


128 


139 


142 


144 


145 


147 


Budget Request 


CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 299,373 
Catalytic Oxidation Integrated Demonstration 
Large Scale Single-use Bio Reactor for Rapid Response to 
Bioterrorism 
Joint Services Aircrew Mask Don/Doff In-flight Upgrade 


INFORMATION TECHNOLOGY DEVELOPMENT 11,611 
In Transit Visibility System 


JOINT COMMAND AND CONTROL PROGRAM (JC2) 147,339 
Net-Enabled Command Capability (NECC) 


TRAINING TRANSFORMATION (T2) 38,729 
Integrated Analysis Environment 
Agile Software Capability Interventions 
indiana Complex Operations Partnership 
New Mexico State University Institute for Defense and Public 
Policy 
Playas Training and Research Center Joint Training Experiment 


CENTRAL TEST AND EVALUATION INVESTMENT 
DEVELOPMENT 133,852 
Gulf Range Mobile instrumentation Capability 
Joint Gulf Range Complex Upgrade 
Range Element Network Enterprise Technology (RE-NET) 
UAV Systems Operations Validation Program (USOVP) 
Advanced SAM Hardware Simulator Development 
Pacific Region Interoperability Test and Evaluation Capability 


TECHNICAL STUDIES, SUPPORT AND ANALYSIS 34,520 
Center for Technology and National Security Policy at the National 
Defense University 
Defense Support to Large Scale Disaster Preparedness 


CLASSIFIED PROGRAM USD(P) 0 
Classified Program 


SMALL BUSINESS INNOVATION RESEARCH/CHALLENGE 

ADMINISTRATION 2,165 
Directed Energy Systems for UAV Payloads 
Ferroelectric Component Technology 
Random Obfuscating Compiler Anti-Tamper Software 


FORCE TRANSFORMATION DIRECTORATE 20,701 
Buoyancy Assisted Lift Air Vehicle 


R&D IN SUPPORT OF DOD ENLISTMENT, TESTING & 
EVALUATION 25,435 
HR Automation Enhancements - unjustified program 


DEVELOPMENT TEST AND EVALUATION 20,396 
Renewable Fuel Systems for Defense Applications 


MANAGEMENT HEADQUARTERS (RESEARCH & 
DEVELOPMENT) 52,700 
Unexecutable growth 


Recommendation 


304,173 
2,400 


800 
1,600 


12,411 
800 


57,339 
-90,000 


58,329 
1,200 
1,600 
2,000 


10,000 
4,800 


152,852 
800 
1,200 
4,000 
5,000 
5,000 
3,000 


36,520 


1,200 
800 


102,000 
102,000 


5,765 

800 
1.200 
1,600 


23,201 
2,500 
18,435 
-7,000 
23,596 
3,200 


48,700 
-4,000 
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151 


155 


158 


160 


162 


167 


184 


193 


195 


198 


210 


218 


225 
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SUPPORT TO INFORMATION OPERATIONS (IO) CAPABILITIES 30,039 
Enhanced Simulation for ІО Capabilities 

INTELLIGENCE SUPPORT TO INFORMATION OPERATIONS (IO) 0 
Advanced Information Discovery and Analysis Capability for МЗА 

MANAGEMENT HEADQUARTERS - MISSILE DEFENSE AGENCY 86,453 
Management Support 

DEFENSE INFORMATION SYSTEM FOR SECURITY (DISS) 11,533 
Execution delays 

CHEMICAL AND BIOLOGICAL DEFENSE (OPERATIONAL 


SYSTEMS) 10,274 
Next Generation Respiratory Protection 


CRYPTOLOGIC ACTIVITIES 0 
National Biometrics Security Project 


INFORMATION SYSTEMS SECURITY PROGRAM 394,074 
High Assurance Cross Domain Solutions for High Performance 
Computing Center Net-Centric Operations 
Intelligence Analyst Education and Training 
Security for Critical Communication Networks 


SPECIAL APPLICATIONS FOR CONTINGENCIES 16,225 
UML UAV/UAS Test Facility 
Advanced Technology Sensors and Payloads 
Expeditionary Persistent Power (USSOCOM) 
Comprehensive Maritime Domain Awareness 


DEFENSE - GEOSPATIAL - INTELLIGENCE PROGRAM 0 
Commercial Denied Area Radargrammetry Mapping 
improved Commercial Integration (ICI) 


CRITICAL INFRASTRUCTURE PROTECTION (CIP) 12,700 
Electric Grid Reliability/Assurance 


Disaster Response: Communications and Other Infrastructure 
Restoration 


DISTRIBUTED COMMON GROUND/SURFACE SYSTEMS 3,165 
Excess to need 


COMBATANT COMMAND INTELLIGENCE OPERATIONS 0 
Advanced Missile Simulation Technology for Intelligence Analysts 
All-Source Content Management (ASCMAN) for Actionable 
intelligence 
Armed Forces Health and Food Supply Research 
National Consortium for MASINT Research 
Pat Roberts Intel Scholars Program (PRISP) 


INDUSTRIAL PREPAREDNESS 20,480 
Copper-Based Casting Technology Applications 
Improved Collapsible Urethane-Fuel Storage Tanks (ICU-FST) 
Ultrahigh-Strength Steel for Landing Gear 
Wiring Integrity Technology 
Northwest Defense Manufacturing Initiative 


September 24, 2008 


Recommendation 


35,159 
5,120 


1,200 
1,200 


81,453 
-5,000 


5,533 
-6,000 


12,674 
2,400 


3,200 
3,200 


403,574 


2,000 
3,900 
3,600 


26,325 
2,400 
1,600 
1,600 
4,500 


1,600 
800 
800 


17,900 
1.200 


4,000 


765 
-2,400 


12,880 
1,280 


1,600 
5,000 
3,000 
2,000 


55,280 
2,800 
1,600 
2,000 
1,800 
1,600 


September 24, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


R-1 


Vet-Biz Initiative for National Sustainment (VINS) 
Cellulosic-Derived Biofuels Research Project 
Industrial Base Innovation Fund 


231 SPECIAL OPERATIONS AVIATION SYSTEMS ADVANCED 
DEVELOPMENT 
Helicopter Cable Warning and Obstacle Avoidance 


232 SPECIAL OPERATIONS TACTICAL SYSTEMS DEVELOPMENT 


Covert Communications for SOF Operations 

Integrated Bridge System 

Common UGV Command and Control for PSYOP Programs 
SEAL Delivery Vehicle (SDV) Integrated Combat System (ICS) 
Advanced, Long Endurance Unattended Ground Sensor 
Technologies 

Integration of Force XXI Battle Command, Brigade & Below 
(FBCB2) with Tactical Handheld Digital Devices (THDD) 
Weapons Shot Counter 


233 SPECIAL OPERATIONS INTELLIGENCE SYSTEMS 
DEVELOPMENT 
Global Sensors Network, execution 
Generation Il Special Operation Forces Internally Transported 
Vehicle (SOF-ITV) 
Advanced Tactical Threat Warning Radio (ATTWR) 
Biometric Signatures Research 


Multi-Spectral Laboratory (UML) and Analytical Services Center 


(ASCENT) Program 
Picoceptor and Processor for Man-portable Threat Warning 


234 SOF OPERATIONAL ENHANCEMENTS 
Freeze-dried Plasma 
USSOCOM Medical Research 
Signal Intelligence and Electronic Warfare Developments for 
Integration of SOF Systems 
Communications-Capable Reconnaissance Imager 


235 SPECIAL OPERATIONS CV-22 DEVELOPMENT 
CV-22 Helmet Mounted Display 


237 OPS ADVANCED SEAL DELIVERY SYSTEM (ASDS) 
DEVELOPMENT 
Lithium lon Battery Safety Detection and Control of Impending 
Catastrophic Failures 


238 MISSION TRAINING AND PREPARATION SYSTEMS (MTPS) 
SOF Mission Training and Preparation Systems Interoperability 


239 UNMANNED VEHICLES (UV) 
Photovoltaic Power Supply for Autonomous Sensors 
Global Observer Development 


241 SOF WEAPONS SYSTEMS 
SOF Combat Assualt Rifle Acceleration 


Budget Request 


43,977 


13,263 


39,125 


48,137 


38,229 


7,090 


4,052 


1,527 


2,759 


Recommendation 


2,000 
4,000 
19,200 


44,777 
800 


26,263 
1,600 
1,200 

800 
3,200 


3,600 
1.200 
1,400 
39,974 
-9,051 
1,600 
1,200 
2,000 


1,600 
3,500 


55,337 
800 
4,000 


1,600 
800 


40,229 
2,000 
8,690 
1,600 


5,652 
1,600 


43,927 
2,400 
40,000 


2,559 
-200 
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R-1 Budget Request Recommendation 
243 SOF VISUAL AUGMENTATION, LASERS & SENSOR SYSTEMS қ 3,495 6,986 
SOCOM requested transfer from P-82 for Precision Laser 
Targeting Device 5,000 
SOF Laser Rangefinder and Designator -1,509 
244 SOF ROTARY WING AVIATION 3,822 1,647 
Infrared Exhaust Suppressor Termination -2,175 
245 SOF UNDERWATER SYSTEMS 3,142 5,542 
Technology for Shallow Water Special Operations Forces Mobility 2,400 
999 CLASSIFIED PROGRAMS 3,805,519 3,744,197 
Classified Programs -84,762 
Laboratory for High Performance Computational Systems 1,600 
Advanced Scientific Missile Intelligence Preparation of the 
Battlespace (IPB) 2,000 
Collection Management Tool Development 1,440 
Northwest Maritime Information and Littoral Operations Program 2,800 
Defense Manpower Data Center 800 
integrated Signature Production and Exploitation 800 
Countering Missile-Related Technology Proliferation 2,000 
Center for Innovative Geospatial Technology 10,000 


High Assurance Cross Domain Technology Development 2,000 
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ENERGY STRATEGY FOR THE DEPARTMENT OF 
DEFENSE 


Achieving improved energy efficiency, 
which includes reduced consumption, ex- 
panded sources of supply as well as à reduc- 
tion in our dependence on foreign oil are pos- 
sibly the greatest national security chal- 
lenges facing our nation. 

In 2006, according to the Defense Science 
Board, the Department of Defense consumed 
110,000,000 barrels of premium fuel and 
3,800,000,000 kilowatt hours of electricity at à 
cost of $13,600,000,000. Of this amount, 
$10,000,000,000 was spent on fuel for combat 
and combat-related systems, and another 
$3,600,000,000 to power the Department of De- 
fense's infrastructure. The major challenges 
to fuel efficiency are operational, tactical 
and fixed based. 

The most recent Defense Science Board 
Task Force is but the latest in a long line of 
reports addressing the necessity for a reduc- 
tion in the fuel burden. The 2001 Defense 
Science Board Task Force report entitled, 
*More Capable Warfighting through Reduced 
Fuel Burden," stated that 70 percent of the 
tonnage the Army ships into battle is associ- 
ated with fuel logistics and that multiple 
technologies were available at all levels of 
maturity that could reduce demand. Fur- 
thermore, it advocated ‘‘including fuel effi- 
ciency as а key performance parameter in all 
operational requirements documents and 
capstone requirements documents." It was 
not until 2007 that the Department issued a 
memorandum making it policy to include 
the fully burdened cost of delivered energy in 
trade off analyses conducted for all tactical 
systems and identified only three pilot pro- 
grams. 

While the Department is the leading con- 
sumer of fuel in the U.S., the Air Force is 
the leading consumer of fuel within the De- 
partment. The Air Force has been in the 
forefront on alternative fuels and is on the 
path to qualify all Air Force aircraft on а 
coal-based jet fuel by 2012. The challenge in 
using coal-based jet fuels is directly depend- 
ent upon carbon capture and sequestration 
to mitigate СО» emissions. 

Тће Department is provided $20,000,000 to 
initiate research into carbon capture and se- 
questration technology for the future pro- 
duction of coal-based jet fuel. The Depart- 
ment is encouraged to budget for the contin- 
ued research of this initiative in the fiscal 
year 2010 request. The Secretary of Defense 
is directed to provide the congressional de- 
fense committees with specific plans for uti- 
lizing these funds to include specific details 
and goals not later than 90 days after enact- 
ment of this Act. 

Similarly, in the fixed base, there is а near 
total reliance on the commercial power grid. 
Efforts to raise the issue and support alter- 
native and/or renewable energy sources for 
the Department of Defense have been spo- 
radic at best. 

The Department of Defense's scattered ef- 
forts to address the energy issue throughout 
its organization is coupled with minimal 
centralized policy and oversight. The De- 
fense Science Board Task Force went on to 
say, decisions that create energy demand 
are dispersed organizationally across the De- 
partment and throughout the services. There 
is no unifying vision, strategy, or metrics or 
governance structure with enterprise-wide 
energy in its portfolio." 

The Department of Defense can no longer 
rely on such haphazard approaches to en- 
ergy. Our future national security and mili- 
tary readiness demands swift action guided 
by à clear mandate. 
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Тһе Secretary of Defense is encouraged to 
appoint a senior official to be responsible for 
energy efficiency. Further, the Department 
is directed to address comprehensively and 
submit a report, not later than June 15, 2009, 
regarding energy efficiency and how it will 
be given greater importance and weight in 
all aspects of the Department's resource al- 
location process. 


TRANSFORMATIONAL MEDICAL TECHNOLOGIES 
INITIATIVE (ТМТІ) 


Тһе fiscal year 2009 budget request in- 
cludes $240,900,000 for the Transformational 
Medical Technologies Initiative (ТМТІ) in 
program elements 0601384BP, 0602384BP and 
0603384BP of the Chemical and Biological De- 
fense Program, an increase of $105,000,000 
over the amount appropriated in fiscal year 
2008. Of the amount requested for fiscal year 
2009, more than half, or $123,900,000, is re- 
quested for new start projects, an increase of 
$78,300,000 over the amount provided for new 
projects in fiscal year 2008. This growth for 
new starts is excessive at this juncture in 
the program and the request for new start 
projects in fiscal year 2009 is reduced by 
$70,000,000. Тће Special Assistant, Chemical 
and Biological Defense is directed to provide 
the annual ТМТІ report (as detailed in Sen- 
ate Report 109—292) with the submission of 
the fiscal year 2010 budget request. 


DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY (DARPA) 


Тће fiscal year 2009 budget request for 
DARPA is $3,285,569,000, an increase of 
$326,493,000, more than 10 percent, over the 
fiscal year 2008 appropriated program of 
$2,959,076,000. In recent years, DARPA has re- 
peatedly underexecuted its funded program 
level, executing a fiscal year 2005 program 
that was nine percent below the appropriated 
program and a fiscal year 2006 program that 
was twelve percent below the appropriated 
program. Based on program execution to 
date, DARPA will likely continue that trend 
for the fiscal year 2007 and 2008 programs. 
While DARPA’s continued underexecution 
can partially be explained by its fiscally re- 
sponsible management approach of with- 
holding funds from projects that fail to dem- 
onstrate progress, doubts exist about 
DARPA’s ability to responsibly manage such 
a large increase. Therefore, the bill provides 
$3,142,229,000, a reduction of $143,840,000 from 
the request. The Director of DARPA is di- 
rected to provide to the congressional de- 
fense committees not later than 60 days after 
enactment of this Act a report that details 
by program element and project the applica- 
tion of undistributed reductions made in this 
Act. 

The conference reports accompanying the 
fiscal year 2007 and 2008 Department of De- 
fense Appropriations Acts cited the lack of 
individual project level detail provided in 
DARPA’s budget justification materials. 
While the high-risk nature of many DARPA 
projects makes it hard to pinpoint detailed 
schedules, there is concern about the lack of 
detail provided for individual projects re- 
garding their scope, notional schedule and 
overall funding requirements. Moreover, 
project funding is often adjusted from one 
year to the next without justification. 
DARPA is directed to provide greater pro- 
grammatic detail for its projects in its jus- 
tification materials beginning with the fiscal 
year 2010 budget request. Further, DARPA is 
encouraged to continue to pursue transition 
plans for all of its Advanced Technology De- 
velopment programs. The Director of 
DARPA is directed to submit with the fiscal 
year 2010 budget submission the report on 
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transitions that was initiated in fiscal year 
2009. 


NEW STARTS IN THE YEAR OF EXECUTION 


The fiscal year 2009 budget request in- 
cludes no less than $176,770,000 in the Re- 
search, Development, Test and Evaluation, 
Defense-Wide account for new start pro- 
grams that will be selected and initiated in 
fiscal year 2009, an increase of $61,766,000 
from the amount above the fiscal year 2007 
level. While there is awareness of the need 
for certain programmatic flexibility to ad- 
dress urgent unfunded requirements, this 
level of funding is unjustified, particularly 
in light of the fact that several projects con- 
tinue to be resourced from these funds over 
a sustained period of time without 
transitioning to funded programs of record. 
Additionally, congressional notification of 
programs initiated with these funds has been 
lagging and inconsistent. Therefore, the bill 
reduces the request for these programs by 
ten percent. 

JOINT REPORT ON COAL-TO-LIQUID FUELS 


The Secretary of Defense, in coordination 
with the Department of Energy’s Office of 
Fossil Energy is directed to submit a report 
to the congressional defense committees no 
later than March 31, 2009, on alternatives to 
reduce the life cycle emissions of coal-to-liq- 
uid fuels and potential uses of coal-to-liquid 
fuels to meet the Department of Defense’s 
mobility energy requirements. The report 
shall examine, at a minimum, the following: 
the potential clean energy alternatives for 
powering the coal-to-liquids conversion proc- 
esses, including nuclear, solar, and wind en- 
ergies; the alternatives for reducing carbon 
emissions during the coal-to-liquids conver- 
sion processes; and the military utility of 
coal-to-liquid fuels for military operations 
and for use by expeditionary forces compared 
with the military utility and life cycle emis- 
sions of mobile, in-theater synthetic fuel 
processes. 

INFRARED FOCAL PLANE ARRAYS 


Infrared Focal Plane Arrays (IFPA) are the 
key to infrared sensor systems widely used 
by the military. New and improved military 
capabilities will require the development of 
new and more complex arrays. Recent re- 
ports reveal that the United States, which 
has traditionally held the lead in IFPA tech- 
nology, is falling behind. This poses the very 
real threat that the United States govern- 
ment could lose control of this technology. 
The Department of Defense is directed to re- 
view developments in this critical area and 
report on the status of the United States’ 
competitive position, and if warranted, pro- 
vide a plan of action to remedy the situa- 
tion. This report should be submitted no 
later than 90 days after enactment of this 
Act. 

CLIMATE CHANGE AND NATIONAL SECURITY 


Climate change is a key environmental 
issue that has national security implica- 
tions. The Department of Defense should as- 
sess the impact of climate change on our 
coasts, water resources, and other geo- 
graphic and environmental components of 
the United States national security. The De- 
partment of Defense should also establish a 
baseline set of indicators for assessing cli- 
mate change and a set of tools for measuring 
its future impact on those aspects of climate 
change that could affect our national secu- 
rity. 

MISSILE DEFENSE AGENCY (MDA) REPORTING 
REQUIREMENTS AND JUSTIFICATION MATERIALS 

The budget information provided by the 

MDA does not allow sufficient oversight of 
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the Ballistic Missile Defense programs. The 
programs change significantly from the time 
the budget is submitted to the time funding 
is appropriated, making it extremely dif- 
ficult to understand what is actually in the 
budget on an annual basis. The justification 
materials should no longer be presented in 
the block structure format, but rather by fis- 
cal year for each activity within the pro- 
gram element. The documents must provide 
more detailed schedules, quantities, and 
break-outs of funding for each activity. 

Past Congresses have established a frame- 
work of laws that require program and cost 
reporting to Congress to help exercise this 
oversight. The MDA is directed to report ac- 
cording to the existing acquisition laws to 
improve accountability and transparency of 
the programs. 

NEAR-TERM MISSILE DEFENSE PROGRAMS 


In order to execute а balanced program, 
the Missile Defense Agency (MDA) must con- 
tinue to field the near-term missile defense 
programs, primarily Ground-Based Missile 
Defense (GMD), AEGIS Ballistic Missile De- 
fense (BMD), and Theater High Area Altitude 
Defense (THAAD) programs. Funding for 
fielding these programs, however, is sac- 
rificed each year to pay for the development 
of futuristic missile defense programs. 
Therefore, the bill reduces funding for sev- 
eral of the far-term programs, such as the 
Multiple Kill Vehicle, the Airborne Laser, 
and Space Test Bed and provides an addi- 
tional $120,000,000 for enhancements to the 
GMD, AEGIS and THAAD programs. Тһе 
MDA is directed to provide à report to the 
congressional defense committees by Decem- 
ber 1, 2008, on how those additional funds will 
be allocated to the programs. 

The Joint Capability Mix (JCM) study, 
conducted by the Joint Staff, concluded that 
U.S. combatant commanders need about 
twice as many Standard Missile-3 and 
THAAD interceptors as currently planned to 
meet minimum operational requirements for 
defending against short and medium-range 
ballistic missiles. The MDA’s highest pri- 
ority should be to achieve the minimum lev- 
els of interceptor inventories identified in 
the JCM study and the Department of De- 
fense should budget accordingly in its fiscal 
year 2010 budget submission. 

EUROPEAN CAPABILITY—THIRD SITE 

Three separate program elements are rec- 
ommended for the European Missile Defense 
sites in order to provide adequate visibility 
of these initiatives and to ensure that fund- 
ing for the Ground-Based Missile Defense, 
Sensors, and Command and Control program 
elements are not adversely impacted by the 
European sites. 

The bill provides $467,150,000 for European 
missile defense and development and testing 
of the two-stage interceptor. The first pro- 
gram element provides $363,250,000 for the de- 
velopment and testing of the two-stage 
interceptors and the interceptor site planned 
for Poland. The bill provides $182,900,000 for 
development and testing of the two-stage 
interceptors; $19,200,000 for long-lead compo- 
nents for two-stage interceptors; and 
$65,500,000 for site planning, design and acti- 
vation. Due to the delay in ratification of a 
missile defense agreement with Poland, 
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funding for missile field equipment is re- 
duced by $82,550,000 and communications by 
$13,100,000, half of the request. 

The second program element provides 
$76,800,000 for the European Midcourse Radar 
(EMR) to be located in the Czech Republic. 
The bill provides $15,800,000 for site planning, 
design and activation, but reduces funding 
for sensor equipment by $15,000,000 and com- 
munications by $6,000,000 due to at least a 
three month delay in ratification of an 
agreement with the Czech government in fis- 
cal year 2009. 

The third program element provides 
$27,100,000 for the European Global Engage- 
ment Manager and U.S. Communications for 
the European sites. Due to the delay in rati- 
fying agreements with the European host 
Sites, the request is reduced by $14,000,000. 
The bill provides no funding for the Euro- 
pean Forward Based Radar (AN-TPY-2) since 
а location has not been determined for the 
site. 

These estimates do not include costs for 
barracks, family housing or any other costs 
normally associated with infrastructure of a 
cantonment area of a military facility. Also, 
the estimate does not include personnel 
costs for manning the facilities. 


SPACE TRACKING AND SURVEILLANCE SYSTEM 
(STSS) 

It is premature for the Missile Defense 
Agency to move forward with a follow-on 
S'TSS constellation until after a successful 
launch and thorough analysis of the STSS 
demonstrator data. No funding is provided to 
begin work on an STSS follow-on constella- 
tion, an STSS gap filler, space sensor re- 
search and development, or any other space 
demonstration program. 

FLIGHT TEST DELAYS AND CANCELLATIONS 


As one of the largest research, develop- 
ment, test and evaluation programs in the 
Department of Defense, the Missile Defense 
Agency (MDA) has established a pattern of 
cost, schedule and performance problems. 
Tests were delayed or cancelled in fiscal 
years 2006, 2007 and 2008 and it is not unrea- 
sonable to assume that some of the tests 
planned for fiscal year 2009 will likely slip 
into subsequent fiscal years. The MDA annu- 
ally conducts operational testing of the Bal- 
listic Missile Defense System through a se- 
ries of planned tests which are outlined in 
the Integrated Master Test Plan (IMTP). The 
numbers reflected in the IMTP only address 
successful flights of a missile. Rates of 
delay, cancellations or changes that occur 
annually in the testing programs and which 
affect the programming and budgeting of fu- 
ture years are not addressed. 

In fiscal years 2006 through 2008, the MDA 
conducted approximately 85 percent of the 
planned tests in the same fiscal year as 
originally scheduled. The MDA’s fiscal year 
2009 test schedule reflects 13 flight tests with 
77 percent of these tests scheduled for the 
third and fourth quarters of 2009. The fiscal 
year 2009 test schedule contains two major 
flight tests to support Ground-Based Mid- 
course Defense (FTG-05 and F'TG-06). Com- 
bined, these tests cost approximately 
$300,000,000. Department of Defense officials 
have expressed concern that F'TG-06 will not 
have a target vehicle to support the test 
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within fiscal year 2009. Therefore, the Missile 
Defense Agency is directed to report to the 
congressional defense committees by Janu- 
ary 15, 2009, on the state of the testing pro- 
gram and what funding shortfalls exist, if 
any. 

TARGETS 


The Missile Defense Agency (MDA) has re- 
newed its focus and commitment to the tar- 
get program and must continue this momen- 
tum in order to achieve optimal production 
and deliveries. In order to ensure that the 
program office has the proper oversight of all 
funding for the targets program, the bill 
transfers the entire request for targets from 
the individual program elements to the Test 
and Target program element. 

The bill provides an additional $32,000,000 
above the budget request for the flexible 
family of targets to initiate an inventory 
build up of critical long lead hardware items. 
However, there are additional funding short- 
falls for targets that need to be addressed in 
fiscal year 2009. The MDA should submit an 
above threshold reprogramming to the con- 
gressional defense committees to ensure that 
this important component of missile defense 
testing is adequately funded. In addition, 
MDA should adequately address shortfalls in 
its out-year budget requests for targets to 
continue inventory buildup to ensure proper 
support of the rigorous testing program 
planned beginning in fiscal year 2010. 


TERMINAL HIGH ALTITUDE AREA DEFENSE 
(THAAD) 


The bill transfers $65,000,000 from Program 
Element 0603881C to Procurement, Defense- 
Wide, Line 95, as identified by the Missile 
Defense Agency (MDA) to recover schedule 
and mitigate production line gaps for Fire 
Unit #3 and #4. The MDA is directed to iden- 
tify additional funds to ensure production 
line continuity. 


STANDARD MISSILE-3 (SM-3) INTERCEPTORS 


The bill transfers $57,100,000 from Program 
Element 0603892C to Procurement, Defense- 
Wide, Line 95, for advance procurement of 
SM-3 Block 1A interceptors. 


AEGIS BALLISTIC MISSILE DEFENSE 


Management of the kill vehicle for the 
Standard Missile-Block II is being done by 
the Kill Vehicle program office instead of 
the AEGIS program. The AEGIS program 
has had a long history of success working 
with the Navy to manage the entire develop- 
ment and fielding of the Standard Missile, 
and any change in management could result 
in a delay to the program. Therefore, the 
AEGIS program is directed to manage all 
current and future Standard Missile develop- 
ment and upgrades for ballistic missile de- 
fense, including the kill vehicles. 

SPACE-BASED INTERCEPTOR STUDY 

The bill provides $5,000,000 to support the 
study outlined in section 236 of S. 3001, the 
National Defense Authorization Act for Fis- 
cal Year 2009. 

OPERATIONAL TEST AND EVALUATION, 
DEFENSE 

For Operational Test and Evaluation, De- 
fense, funds are to be available for fiscal 
year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
OPERATIONAL TEST & EVAL, DEFENSE 
RDT&E MANAGEMENT SUPPORT 
1 OPERATIONAL TEST AND ЕУАШАТ1ОМ....................... 53,196 53,196 --- 
2 LIVE FIRE TESTING i otie pisani pogi oh be ee iene Ra e 11,572 11,572 --- 
3 OPERATIONAL TEST ACTIVITIES AND ANALYSES.............. 124,004 124,004 --- 
TOTAL, RDT&E MANAGEMENT 5ОРРОКТ..................... 188,772 188,772 --- 


TOTAL, OPERATIONAL TEST & EVAL, DEFENSE............. 188,772 188,772 --- 
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TITLE V—REVOLVING AND 
MANAGEMENT FUNDS 
For Revolving and Management Funds, 
funds are to be available for fiscal year 2009, 
as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
TITLE V 
REVOLVING AND MANAGEMENT FUNDS 
Defense Working Capital Еипбв......................... 1,489,234 1.489,234 wee 
National Defense Sealift Fund: Ready Reserve Force 1,962,253 1,666,572 -295,681 
Defense Coalition Support Ғипаб........................ 22,000 --- -22,000 


Total, title V, Revolving and Management Funds.. 3,473,487 3,155,806 -317,681 
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DEFENSE WORKING CAPITAL FUNDS NATIONAL DEFENSE SEALIFT FUND 


For the Defense Working Capital Funds, For the National Defense Sealift Fund, 
$1,489,234,000 is provided for fiscal year 2009. $1,666,572,000 is provided for fiscal year 2009. 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
(in thousands of dollars) 


Budget Request Recommendation 
STRATEGIC SHIP ACQUISITION 1,346,953 998,672 
MPF(F) Advance Procurement Transfer to SCN -348,281 
DoD MOBILIZATION ASSETS 269,461 269,461 
SEALIFT RESEARCH AND DEVELOPMENT 68,663 63,263 
LHA (Replacement) Research and Development Transfer -5,400 
READY RESERVE FORCE OPERATIONS AND MAINTENANCE 271,176 287,176 
RRF Training Ship Upgrades 10,000 
MARITIME ADMINISTRATION SHIP FINANCING GUARANTEE 
PROGRAM 0 48,000 


Total NDSF 1,962,253 1,666,572 
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SHIP FINANCING GUARANTEE PROGRAM 


Тһе bill provides $48,000,000 for the ship fi- 
nancing loan guarantee program adminis- 
tered by the Maritime Administration. The 
Secretary of the Navy is directed to work in 


conjunction with the Administrator of the 
Maritime Administration to ensure this 
funding is used for the loan guarantee pro- 
gram established under chapter 537 of title 
46, United States Code. 


TITLE VI—OTHER DEPARTMENT OF 
DEFENSE PROGRAMS 
For Other Department of Defense Pro- 
grams, funds are to be available for fiscal 
year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 
Defense Health Program: 
Operation and та1птепапсе......................... 24,301,359 24,611,369 *310,010 
Procurement... iis oce pw некакве ваља EO RR REN ғыз 303,905 311,905 *8,000 
Research and деметортелЕ.......................... 193,938 902,558 *708,620 
Total, Defense Health Program... ee 24,799,202 25,825,832 ^ 41,026,630 
National Defense Stockpile Transaction Fund 
transfer to Defense Health ргодгат.,..........., -1,300,000 -1,300,000 --- 
Chemical Agents and Munitions Destruction, Defense: 
Operation and та1пїепапсе......................... 1,152,668 1,152,668 --- 
Procurement: «uoce e eR E Ea eset v e a RR eg 64,085 64,085 --- 
Research, development, test and evaluation........ 268,881 288,881 *20,000 
ОТИУИ 1,485,634. ^ 1,505,634 bie +20,000- 
Drug Interdiction and Counter-Drug Activities, Defense 1,060,463 1,096,743 *36,280 
Joint Improvised Explosive Device Defeat Fund ........ 496,300 T -496,300 
Rapid Acquisition Fund ............................... 102,045 --- -102, 045 
Office of the Inspector бепега1....................... 247,845 271,845 *24,000 


Total, title VI, Other Department of Defense 
Programs +508, 565 
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DEFENSE HEALTH PROGRAM 


For the Defense Health Program, funds are 
to be available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 


REQUEST | RECOMMENDED 
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CHANGE FROM 
REQUEST 


Defense Health Program: 


Operation and та1п%їепапсе......................... 24,301,359 
Ргосогевеп uui Cave S Майы ын ауасы АМЕ dels 303,905 
Research and Чеуе1ортшепї.......................... 193,938 


24,611,369 
311,905 


902,558 


*310,010 
*8,000 


*708,620 


25,825,832 


*1,026,630 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 
Budget Request Recommendation 
OPERATION AND MAINTENANCE 24,301,359 24,811,369 
IN-HOUSE CARE 6,574,560 6,313,230 
Realignment for proper execution of pharmacy workload -78,000 
Realignment of Navy funds for proper execution -163,500 
Realignment of Air Force funds for proper execution -100,000 
WRAMC MEDCOM New Requirements 12,770 
Traumatic Brain Injury and Psychological Health 65,000 
Madigan Army Medical Center Trauma Assistance Center 1,600 
DoD/VA Blind Rehablitation and Training Pilot 800 
PRIVATE SECTOR CARE 13,339,751 13,217,751 
Reduction -200,000 
Realignment for proper execution of pharmacy workload 78,000 
CONSOLIDATED HEALTH CARE 1,250,152 1,357,952 
Traumatic Brain Injury and Psychological Health 60,000 
Realignment of Navy funds for proper execulion 17,000 
Realignment of Air Force funds for proper execution 10,000 
AFIP/Joint Pathology Center (JPC) Records Digitization and 
Respository Modernization 20,000 
Epidemiologic Health Survey at the lowa Army Ammunition Plant 800 
INFORMATION MANAGEMENT/IT 1,117,089 1,190,289 
Traumatic Brain Injury and Psychological Health 36.000 
Integrated Patient Electronic Records System for Application to 
Defense Information Technology 1,200 
Pediatric Health Information System for Medical Charting and 
Research Related to Military Health Care 400 
Health Technology Integration for Clinical, Patient Records and 
Financial Management Related to the Military 400 
Realignment of Navy funds for proper execution 10,000 
Realignment of Air Force funds for proper execution 20,000 
Digital Accessible Personal Health Electronic Record 800 
Enhanced Medical Situational Awareness 2,400 
Theater Enterprise Wide Logistics System (TEWLS) 2,000 
MANAGEMENT HEADQUARTERS 268,545 274,045 
Traumatic Brain Injury and Psychological Health 1,000 
Realignment of Navy funds for proper execution 4,500 
EDUCATION AND TRAINING 485,524 559,364 
Joint Incentives Fund - Future Medical Care of Soldiers 4,000 
Fort Drum Regional Health Planning Organization 640 
Customized Nursing Programs 800 
Web-based Teaching Programs for Military Social Work 3,200 
Pediatric Medication Administration Product and Training 800 
Military Physician Combat Medical Training 1,000 
Traumatic Brain Injury and Psychological Health 45,000 
Realignment of Navy funds for proper execution 2,000 
Realignment of Air Force Funds for proper execution 10.000 
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Tri Service Nursing Research Program 


BASE OPERATIONS AND COMMUNICATIONS 
Traumatic Brain Injury and Psychological Health 
Army FSRM 

Navy FSRM 

Air Force FSRM 

Realignment of Navy funds for proper execution 
Realignment for Air Force funds for proper execution 


PROCUREMENT 


Operating Room of the Future for Application to Mobile Army 
Surgical Hospital Improvements 

Wide Angle Virtual Environment for USHUS 

Dedicated Breast MRI System for WRAMCAWRNNMC 


RESEARCH AND DEVELOPMENT 


ALS 

Autism Research 

Bone Marrow Failure Research 

Breast Cancer Center (WRAMC/WRNMMC) 

Cancer Immunotherapy and Cell Therapy Initiative (Note: 
Department of Defense Military Health System Enhancement) 
Comprehensive Clinical Phenotyping and Genetic Mapping for the 
Discovery of Autism Susceptibility Genes (Note: within military 
dependents populations) 

Department of Defense Brain Injury Rescue and Rehabilitation 
Project (BIRR) 

Duchenne Muscular Dystrophy 

Genetics Studies of Food Allergies 

Global HIV/AIDS Prevention 


Gynecological Cancer Center (WRAMC/WRNMMC) 


Health Research and Disparities Eradication Program 
Identifying Health Barriers for Military Recruits 
Integrative Cardiac Health Care WRAMC/WRNMMC) 
Lung Injury Management Program 

Madigan Army Medical Center Digital Pen 
Microencapsulation and Vaccine Delivery 

Military Trauma Training Program 

Mobile Diabetes Management 

Multiple Sclerosis 

National Diabetes Medel Program 

Neuregulin Research 

Neuroscience Clinical Gene therapy Center (OSUMC) 
Pain and Neuroscience Center (WRAMCAVRNMMC) 
Patient Tracking Ontology 

Peer-Reviewed Breast Cancer Research Program 
Peer-Reviewed Cancer Research Program 
Peer-Reviewed Lung Cancer Research Program 
Peer-Reviewed Orthopedic Research 

Peer-Reviewed Ovarian Cancer Research Program 
Peer-Reviewed Prostate Cancer Research Program 
Peer-Reviewed Spinal Cord Research Program 
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Budget Request 


1,265,738 


303,905 


193,938 


Recommendation 
6,400 


1,698,738 
3,000 
100,000 
80,000 
60,000 
130,000 
60,000 


311,905 


2,400 
4,000 
1,600 


902,558 
5,000 
8,000 
5,000 

15,000 


1,600 


1,600 


1,200 
4,000 
2,500 
8,000 
5,000 
6,500 
3,000 
7,000 
1,200 
200 
800 
800 
1,600 
5,000 
15,500 
1,520 
800 
8,000 
2,500 
150,000 
16,000 
20,000 
61,000 
20,000 
80,000 
35,000 
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Peer-Reviewed Vision Research 

Integrated Translational Prostate Cancer Center 
(WRAMC/WRNMMC) 

Proton Therapy 

Research to Improve Emotional Health and Quality of Life for 
Servicemembers with Disabilities 

Reservist Medical Simulation Training Program 


Severe Disorders of Consciousness (IBRF) (Note: Department of 


Defense Military Health System Enhancement) 
Stress Disorders Research Initiative at Ft. Hood 


Traumatic Brain injury and Psychological Health Research 
Tuberous Sclerosis Complex (TSC) 

US Military Cancer Institute 

Vanadium Safety Readiness 

Virtual Medical Trainer 

Copper Antimicrobial Research Program 

Hawaii Federal Heatih Care Network 

Pacific Based Joint Information Technology Center (JITC) 
Management of the Wounded Soldier from Air Evacuation to 
Rehabilitation 

Pharmacological Countermeasures to lonizing Radiation 
Pseudofolliculitis Barbae (PFB) Topical Treatment 


Security Solutions from Life in Extreme Environments Center 
Peer Reviewed Medical Research Program 


Budget Request 
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Recommendation 
4,000 


4,000 
4,800 


2,400 
800 


6,400 
1,600 


90,000 
6,000 
4,000 
1,600 
4,000 
1,600 

23,000 
4,800 


2,500 
800 
800 

1,200 

50,000 
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DEFENSE HEALTH PROGRAM REPROGRAMMING 
PROCEDURES 

There is concern regarding the transfer, 
lack of proper budgeting and the reprogram- 
ming of funds from Direct (or In-house) Care 
to other budget activities within operation 
and maintenance. To limit transfers and en- 
ћапсе Congressional oversight within the 
Defense Health Program operation and main- 
tenance account, language is included in the 
accompanying bill which limits the funds 
available for Private Sector Care under the 
TRICARE program subject to prior approval 
reprogramming procedures. 'The bill lan- 
guage and accompanying statement should 
not be interpreted by the Department as lim- 
iting the amount of funds that may be trans- 
ferred to the Direct Care system. 

In addition, the services are not properly 
budgeting for actual execution levels among 
the budget activity groups. Therefore, the 
Direct Care System funding will continue to 
be designated as а congressional special in- 
terest item. Any transfer of funds from the 
Direct (or In-house) Care budget activity 
into the Private Sector Care budget activity 
or any other budget activity shall require 
the Department of Defense to follow prior 
approval reprogramming procedures. 

The Navy and the Air Force budget re- 
quests for In-House Care are in excess of ac- 
tual requirements. 'lTherefore, funds have 
been transferred from Navy and Air Force 
In-House Care to other budget activities to 
reflect estimated funding requirements. 

In addition, the Department of Defense is 
directed to review budget execution data for 
all of the Defense Health Program accounts 
and to adequately reflect changes to the 
budget activities requested by the services in 
future budget submissions beginning in fis- 
cal year 2010. 

PRIVATE SECTOR CARE REDUCTION 


The bill has reduced the Private Sector 
Care Budget Activity Group by $200,000,000 as 
а result of routine health саге for 
servicemembers and their families returning 
to the military treatment facilities from pri- 
vate sector care. The actual private sector 
care funding required in fiscal year 2008 was 
$200,000,000 below the budget request, as dem- 
onstrated by prior approval reprogramming 
(FY08-11) submitted to the congressional de- 
fense committees by the Department of De- 
fense. 

CARRYOVER 


Тһе bill provides а one percent carryover 
for fiscal year 2009 operation and mainte- 
nance. The Assistant Secretary of Defense 
for Health Affairs is directed to submit to 
the congressional defense committees within 
30 days after enactment of this Act a de- 
tailed spending plan for the fiscal year 2008 
designated carryover funds. 

The Assistant Secretary of Defense for 
Health Affairs is also directed to submit jus- 
tification to the congressional defense com- 
mittees not later than January 15, 2009, as to 
the continuing need to provide carryover in 
future budgets. In addition, the Department 
Shall, not fewer than 15 days prior to exe- 
cuting the carryover funds, notify the con- 
gressional defense committees in writing of 
the details of any such obligation. 

STRATEGIC COMMUNICATIONS 

In 2007, the Assistant Secretary of Defense 
for Health Affairs (ASD(HA)) and the Mili- 
tary Health System (MHS) established an of- 
fice for MHS Strategic Communications to 
address and respond to the various issues re- 
lated to wounded warrior and the MHS. Ac- 
cording to the Department of Defense, this 
new office was created to coordinate with 
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the communications offices within the MHS 
and the services to serve as a hub for the 
MHS to respond to questions and interviews 
from the press, to manage and maintain the 
MHS web site, and to develop communica- 
tion products and messages. In addition to 
creating and staffing this new office, the De- 
partment recently awarded a $3,900,000 con- 
tract to provide contracted personnel and to 
advise the Director, MHS Strategic Commu- 
nications office in the execution of the MHS 
Strategic Communications Plan. There is 
great concern that the services provided 
through this contract are duplicative to the 
roles and responsibilities of the staff em- 
ployed in this office. Therefore, the Assist- 
ant Secretary of Defense for Health Affairs 
and the Under Secretary of Defense for Per- 
sonnel and Readiness are directed to provide 
а report to the congressional defense com- 
mittees, not later than March 6, 2009, that 
details the roles, responsibilities, staffing, 
and resources of the strategic communica- 
tions office and a detailed justification of 
this contract. The Department is further re- 
stricted from extending this contract with- 
out the approval of the defense subcommit- 
tees of the Committees on Appropriations of 
the House and the Senate. 

'TRAUMATIC BRAIN INJURY AND PSYCHOLOGICAL 

HEALTH 

Traumatic brain injury (TBI) and psycho- 
logical health issues have emerged as a sig- 
nificant cause of death to the war fighters in 
Iraq and Afghanistan. Whether mild, mod- 
erate or severe brain injury, the level of as- 
sessment and standard of care provided to 
the war fighter is in need of enhancement. 
Diagnosis, treatment, and rehabilitation 
must be at a level to ensure the best possible 
outcome. To this end, the bill includes 
$300,000,000 above the budget request to ad- 
dress all levels of brain injury and psycho- 
logical health issues that servicemembers 
and their families have experienced during 
the Global War on Terror. The Department is 
expected to request any additional resources 
for these requirements in the upcoming sup- 
plemental request for fiscal year 2009. 

Тһе Department continues to work dili- 
gently to establish à center of excellence to 
provide specialized treatment and rehabilita- 
tion for brain injured troops, but much more 
is needed and the Department is expected to 
continue to provide the necessary care and 
treatment to servicemembers and their fami- 
lies. The vast majority of disabled troops 
will ultimately return to their home commu- 
nities, which may be far removed from spe- 
cialized centers. Therefore, the identifica- 
tion of local services is crucial to an appro- 
priate rehabilitation plan and the Depart- 
ment of Veterans Affairs and military cen- 
ters should coordinate with civilian centers 
to guarantee that optimal treatments and 
assistance are available throughout the 
country. 

Тће Department is aware of gaps within 
TBI and psychological treatment methods 
that need to be addressed. The Department is 
expected to continue working with the De- 
partment of Veterans Affairs, Department of 
Health and Human Services, academia and 
industry to focus on the research and treat- 
ment necessary to address the gaps that 
have been identified. 

An area of particular interest is the provi- 
sion of appropriate and accessible counseling 
to servicemembers and their families who 
live in locations that are not close to mili- 
tary treatment facilities, other Military 
Health System health facilities or TRICARE 
providers. Web-based delivery of counseling 
has significant potential to offer counseling 
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to personnel who otherwise might not be 
able to access it. Therefore, the Department 
is directed to establish and use a web-based 
Clinical Mental Health Services Program as 
а way to deliver critical clinical mental 
health services to servicemembers and their 
families in rural areas. Further, the Depart- 
ment is directed to report to the congres- 
sional defense committees on how they have 
incorporated a web-based program within the 
Defense Center of Excellence (DCoE) and its 
entities by March 16, 2009. 


Funding provided in this bill is also to be 
used for the development and operation of 
the DCoE and the various centers, programs 
and initiatives that fall within its purview 
and resources to support the service medical 
departments as they continue to build and 
expand their TBI and psychological health 
capacity through initiatives and many sup- 
portive programs. Other initiatives, such as 
telehealth, clinical standards supporting TBI 
and psychological health, and training and 
education outreach should also be included. 


Funding has also been provided to continue 
medical research and development on ТВТ 
and psychological health. The following re- 
Search topics are recommended for consider- 
ation under this program: studies of mental 
health disorders and Post Traumatic Stress 
Disorder (PTSD) to include neuropsychiatric 
studies, biochemical mechanisms that under- 
le human emotional reactions to combat 
Stress and resulting clinical disorders, 
metrics for mental health assessment and 
methods to evaluate and improve PTSD re- 
habilitation efforts; studies of Traumatic 
Brain Injury (TBI) including basic research 
on neural injury treatments, cell replace- 
ment and regrowth strategies, specific thera- 
pies to prevent and reverse spinal cord and 
other neuro-traumatic damage, pharma- 
ceutical interventions to stimulate neural 
circuits, ‘‘activity-based’’ physical therapy, 
and extended rehabilitation focused on im- 
pairments in vision and cognitive func- 
tioning; clinical research of blast-related cell 
damage and the resulting effects on neuro- 
logical response; 3D models of IED blast 
waves to develop equipment to mitigate in- 
jury to service members; a fully automated, 
self contained, disposable chip to diagnose 
TBI at the point of onset; DA-EEG assess- 
ment and MRI quantization to allow an ac- 
curate assessment of TBI; computational ap- 
proaches to integrate global transcriptomics 
and proteomics information to indentify the 
biological networks altered following TBI; 
studies of PTSD and/or TBI including basic 
research in neurorehabilitation, the integra- 
tion of informatics, and advanced computa- 
tional research to analyze brain tissue and 
activities, the use of advanced 
neuroimaging, behavioral and genetic infor- 
mation to develop biomarkers, diagnostics, 
and treatments for semi-acute and chronic 
injury stages. Funding provided for research 
and development shall incorporate all as- 
pects of research in the areas of TBI and psy- 
chological health by conducting basic 
science and translational research for the 
purposes of understanding the etiology and 
developing preventive interventions and new 
treatments and evaluating the outcomes to 
arrive at best-practice solutions. This re- 
quirement includes incorporating training, 
combat theater operations, and post deploy- 
ment evidence-based preventive and early 
intervention measures, practices, or proce- 
dures to reduce the likelihood that personnel 
in combat will develop PTSD or other stress- 
related conditions or sustain traumatic 
brain injuries. 
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INCREASING THE AVAILABILITY AND ACCESS TO 
MENTAL HEALTH SERVICES 


Тћеге is continued concern with the De- 
partment of Defense regarding mental health 
care for servicemembers returning from Op- 
eration Enduring Freedom and Operation 
Iraqi Freedom. Reports outlining gaps in 
coverage and poor access to care, especially 
in large rural and urban areas that support a 
large population of returning 
servicemembers are troubling. In addition to 
the negative impact on servicemembers and 
their families, the failure to appropriately 
provide these services places a heavy finan- 
cial and infrastructure burden on commu- 
nities and local governments. 

Therefore, the Department of Defense is di- 
rected to make funds available for projects 
and programs throughout the United States 
that (1) serve a high population of returning 
servicemembers; (2) encompass both large 
rural and urban areas; and (3) have an exist- 
ing infrastructure that utilizes a combina- 
tion of local mental health associations, 
community support networks, private sector 
mental health care provider networks, and 
universities for the purpose of enhancing the 
local access, delivery, education and out- 
reach of mental health services for 
servicemembers and their families. 


DIABETES RESEARCH 


The growth of type I and type II diabetes 
in the United States, specifically the grow- 
ing number of children, teens and young 
adults is of concern. The health care expend- 
itures associated with treatment of this dis- 
ease are drastically increasing. Without 
proper medical care, monitoring and patient 
education, diabetes results in health con- 
sequences and eventually death. Nutrition, 
early detection, diagnosis and treatment are 
essential to alleviate this trend. 

The bill provides $15,500,000 for the Air 
Force Diabetes Program. Of the funds pro- 
vided, $4,000,000 shall be for type I diabetes 
and $11,500,000 shall be for type II diabetes. 
Within the $11,500,000 provided for type II di- 
abetes, $8,500,000 shall not be obligated until 
a new strategic plan, including a full esti- 
mate of the program by year has been sub- 
mitted to and approved by the Air Force 
Surgeon General. 

The Air Force Surgeon General is directed 
to review the Diabetes Program on a month- 
ly basis to ensure that all goals and mile- 
stones are reached prior to obligation of 
funding provided in fiscal year 2009. Prior to 
obligating funds within the limitation speci- 
fied above, the Air Force Surgeon General 
shall submit a report to the congressional 
defense committees which provides specific 
details for all funding provided for this pro- 
gram. 

Finally, the Diabetes Program is directed 
to look at new and innovative ways such as 
metabolic research, physiology and holistic 
approaches that would be beneficial, while 
working in conjunction with the current pro- 
gram, to the military and civilian popu- 
lations. 

PEER-REVIEWED CANCER RESEARCH PROGRAM 


The bill provides $16,000,000 for a peer-re- 
viewed cancer research program that would 
research cancers not addressed in the breast, 
prostate and ovarian cancer research pro- 
grams currently executed by the Department 
of Defense, and specifically the U.S. Army 
Medical Research and Materiel Command 
(USAMRMC). 

The funds provided are directed to be used 
to conduct research in the following areas: 
$4,000,000 for research of melanoma and other 
skin cancers as related to deployments of 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


servicemembers to areas of high exposure; 
$2,000,000 for research of pediatric brain tu- 
mors within the field of childhood cancer re- 
search; $8,000,000 for genetic cancer research 
and its relation to exposure to the various 
environments that are unique to a military 
lifestyle; and $2,000,000 for non-invasive can- 
cer ablation research into non-invasive can- 
cer treatment including selective targeting 
with nano-particles. 

The funds provided under the Peer-Re- 
viewed Cancer Research Program shall be 
used only for the purposes listed above. The 
Department of Defense is directed to provide 
a report by March 16, 2009, to the congres- 
sional defense committees on the status of 
this new Peer-Reviewed Cancer Research 
Program as to the relevance of this type of 
research for servicemembers and their fami- 
lies. 


WARRIORS IN TRANSITION 


Fiscal year 2008 has proven that the mili- 
tary’s system for housing, treating, 
transitioning and integrating soldiers after 
injury is extremely challenged. Тће prob- 
lems occurred on many levels from failed in- 
frastructure, rehabilitative care, and admin- 
istrative process, to policy incongruities be- 
tween the Department of Defense and the 
Services. Warriors in transition are defined 
as soldiers that meet the qualifications for 
medical hold, medical holdover or active 
duty medical extension, and active compo- 
nent soldiers who require à medical evalua- 
tion board or have medical needs requiring 
more than six months of treatment. 

It is perplexing that this situation con- 
tinues despite all of the effort expended to 
prevent it. Therefore, the bill provides an ad- 
ditional $240,000,000 to the $319,000,000 within 
Base Operations for facilities sustainment, 
restoration and modernization for the Army, 
Navy and Air Force, to continue improving 
the facilities that care for our 
Servicemembers and their families. 

The Secretary of Defense is directed to re- 
port to the congressional defense commit- 
tees by March 16, 2009, on how the Depart- 
ment is executing the funding provided and 
that the funding is being used for the highest 
priorities as submitted by the services. Addi- 
tional resources have been provided to the 
services in the past and the Department 
must make adjustments to budget submis- 
sions to reflect these requirements of the 
Military Health System. 

'The above issues, coupled with the increas- 
ing number of soldiers entering the dis- 
ability process, have adversely affected the 
capability to timely meet the needs of both 
the soldiers and the services. The process of 
warrior transition will continued to be fol- 
lowed and the Secretary of Defense is di- 
rected to report quarterly to the congres- 
Sional defense committees on the status of 
warrior transition improvements and re- 
quirements. 


VISION RESEARCH 


Тһе Department of the Army is contin- 
ually assessing new technologies and thera- 
pies to address the ocular issues of 
servicemembers. Current research targets 
the causes, effects, and treatment of eye 
damage and diseases that, despite their dif- 
ferent mechanisms and pathogenesis, all 
have a common end result: degeneration of 
the critical components of the eye and im- 
pairment or loss of vision. In order to imple- 
ment therapeutic strategies to prevent or 
treat visual problems common to combat 
soldiers, the Army needs to develop and vali- 
date compounds and strategies. Therefore, 
the bill provides $4,000,000 for vision research 
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and directs the Army to target the various 
causes, effects and treatment of visual injury 
resulting from exposures to the elements 
during combat operations, and damage from 
explosive devices. This type of research will 
ultimately be used to ensure and sustain 
combat readiness. 

PEER-REVIEWED LUNG CANCER RESEARCH 

The bill includes $20,000,000 for lung cancer 
research. Lung cancer is the most lethal of 
all cancers taking more lives each year than 
all the other major cancers combined. Fur- 
thermore, the five-year survival rate for lung 
cancer remains 15 percent and a major chal- 
lenge is that 70 percent of the diagnoses are 
late stage. Military personnel have height- 
ened exposure to lung cancer carcinogens. 
These funds shall be for competitive research 
and the establishment of a tissue bank. Pri- 
ority shall be given to the development of 
the integrated components to identify, treat 
and manage early curable lung cancer. The 
Army is expected to provide a plan for these 
funds and to include Walter Reed Army Med- 
ical Center in the formulation of this plan. 
The plan shall be submitted to the congres- 
sional defense committees 120 days after en- 
actment of this Act. 

SPINAL CORD INJURY MEDICAL RESEARCH AND 
TREATMENT 

Spinal cord injuries are one of the many 
serious wounds resulting from conflicts in 
Iraq and Afghanistan that require many lev- 
els of research and treatment. Significant 
funding has been provided for research and 
treatment for neuro-traumatic wounds. How- 
ever, given the complexity of these types of 
injuries and the steep learning curve associ- 
ated with establishing effective treatment 
regimes, there is much more to be done. 

For the coming years, research into regen- 
erating damaged spinal cords and improving 
rehabilitation therapies offers real promise 
for enhancing the long-term care of wounded 
soldiers. The bill provides $35,000,000 to es- 
tablish a competitive, peer-reviewed spinal 
cord injury research and treatment program. 
The Secretary of Defense is directed to sub- 
mit a report to the congressional defense 
committees not later than 120 days after en- 
actment of this Act that describes the cri- 
teria to be used to determine how these 
funds are to be allocated. 

PEER-REVIEWED MEDICAL RESEARCH PROGRAM 

The bill provides $50,000,000 for a Peer-Re- 
viewed Medical Research Program. The Sec- 
retary of Defense is directed, in conjunction 
with the Service Surgeons General, to select 
medical research projects of clear scientific 
merit and direct relevance to military 
health. Research areas considered under this 
funding are restricted to: Alcoholism, Auto- 
immune Diseases, Blood Cancer, Childhood 
Asthma, Drug Abuse, Epilepsy, Kidney Can- 
cer, Listeria Vaccine for infectious disease 
and cancer, Lupus, Mesothelioma, Molecular 
Signatures in Tumors, Neuroblastoma, 
Osteoporosis and related bone disease, 
Paget’s Disease, Pediatric Cancer, Poly- 
cystic Kidney Disease, Social Work Re- 
search, Tinnitus, and West Nile Virus Vac- 
cine. Additional funding provided under the 
Peer-Reviewed Medical Research Program 
shall be devoted only to the purposes listed 
above. 

U.S. ARMY MEDICAL RESEARCH INSTITUTE FOR 
INFECTIOUS DISEASES (USAMRIID) 

The community remains concerned over 
the Army’s planned expansion of bio-safety 
level 3 and 4 laboratories at the U.S. Army 
Medical Research Institute for Infectious 
Diseases (USAMRIID) at Fort Detrick, Mary- 
land. Though the Army has completed the 
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National Environmental Policy Act process 
to assess the impact of the expansion on the 
environment, significant concerns continue 
to exist in the local community as to wheth- 
er the assessments of potential health and 
safety risks and the strategies to mitigate 
those risks are sufficient. The Secretary of 
the Defense is directed to enter into an ar- 
rangement with the National Academy of 
Sciences under which the Academy shall 
carry out a study to evaluate the analyses of 
health and safety risks to the surrounding 
community conducted as part of National 
Environmental Policy Act process for the 
planned expansion of bio-safety level 3 and 
level 4 labs of the USAMRIID, to be com- 
pleted no later than March 1, 2010. Тће Acad- 
emy shall submit to the congressional de- 
fense committees а report on the study at 
the same time that such report is submitted 
to the Secretary of the Defense. 

TRI-SERVICE NURSING RESEARCH PROGRAM 

The bill includes $6,400,000 to continue the 
Tri-Service Nursing Research Program. The 
Department of Defense is urged to include 
this program in future budget requests. This 
program provides funding for peer-reviewed 
research studies conducted by active duty 
and reserve military nurses on topics of mili- 
tary nursing that might not be competitive 
in other funding venues. This program is an 
essential tool for the retention of our mili- 
tary nurses. The Assistant Secretary of De- 
fense for Health Affairs, in conjunction with 
the Service Surgeons General and the Nurs- 
ing Corps Chiefs are directed to provide a re- 
port to the congressional defense commit- 
tees, by April 25, 2009, that details the num- 
ber and topic areas of research proposals sub- 
mitted and funded and a detailed accounting 
of the entire program, including administra- 
tive costs, overhead and travel. 

CENTERS OF EXCELLENCE AT WRAMC/ 
WRNMMC 

This bill includes $40,000,000 for the fol- 
lowing Centers of Excellence at the current 
Walter Reed Army Medical Center: Breast 
Care, Gynecologic, Prostate, Pain and Neu- 
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roscience, and Integrated Cardiac Health 
(Wellness). These Centers are in the fore- 
front in the advancement of modern medical 
care. 

It is encouraging that the Department has 
recognized the importance of these Centers 
to the welfare of our servicemembers and 
their families and has included them in the 
construction plans for the new Walter Reed 
National Military Medical Center. 

Therefore, the Secretary of Defense is di- 
rected to include funding for these centers 
beginning with the fiscal year 2010 budget 
submission. 

LIFE-PRESERVING BLOOD TECHNOLOGIES 

There are blood technologies that hold 
great promise to increase survival rates of 
our wounded military and improve standard 
of care. The Assistant Secretary of Defense 
for Health Affairs, in consultation with the 
Service Surgeons General, is directed to sub- 
mit a report to the congressional defense 
committees no later than March 30, 2009, 
that provides an assessment of the feasi- 
bility and advisability of accelerating re- 
search, development, and fielding of blood 
technologies that will improve the capacity 
to save lives of members of the Armed 
Forces receiving combat medical care. The 
technologies to be addressed by the report 
shall include, but not be limited to, extended 
life red blood cells, cryogenic storage of 
white blood cells, cryo-preserved platelets, 
hemoglobin-based oxygen carriers, and freeze 
dried plasma. 

COHORT/ACIMS 

The COHORT/ACIMS project has the po- 
tential to benefit future systems integration 
within the Military Health System and its 
connectivity with the Veterans Administra- 
tion. Continuation and integration of this in- 
novative and timely technology should be 
made a priority by the Chief Information Of- 
ficers of the Air Force Surgeon Generals Of- 
fice and Health Affairs. The Department of 
Defense is urged to provide the necessary re- 
sources to continue this valuable develop- 
ment effort. 
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MEDICAL CARE IN THE NATIONAL CAPITAL 
REGION 


The construction of ‘‘world class’’ hos- 
pitals at both the new Walter Reed National 
Military Medical Center and Fort Belvoir is 
a necessity. Servicemembers and their fami- 
lies deserve nothing less. However, there is 
concern that this is not going to occur under 
the current approach of the Department of 
Defense. For example, the high degree of 
concurrency within the program and the 
total lack of adequate planning and design 
have resulted in an increased cost of the new 
Walter Reed National Military Medical Cen- 
ter from the estimate of $201,000,000 in May 
2005 to $940,000,000 in early calendar year 
2008. Even with these increases the Depart- 
ment of Defense has not included funding for 
eight items at the new Walter Reed National 
Military Medical Center, not the least of 
which are the Warrior Clinic, Warrior in 
Transition housing, enlisted housing, and 
parking. Furthermore, the Department of 
Defense and the community have yet to 
solve how ingress and egress will be affected 
to support a facility for which the daily pop- 
ulation of patients and staff will increase by 
over 4,000 individuals. 


The number of patient visits per year for 
the three existing hospitals is currently in 
excess of 1,500,000. The transition to two new 
facilities will be a daunting challenge under 
the best of circumstances. The Secretary of 
Defense is directed to provide a thorough and 
detailed milestone schedule which outlines 
projected construction completion, prove out 
of the facilities, and transition of staff per- 
sonnel as well as the care for service mem- 
bers and their families to the congressional 
defense committees within 120 days of enact- 
ment of this Act. 


CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 


For Chemical Agents and Munitions De- 
struction, Defense, funds are to be available 
for fiscal year 2009, as follows: 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
CHEMICAL AGENTS & MUNITIONS DESTRUCTION, DEFENSE 
CHEM DEMILITARIZATION - OPERATION AND MAINTENANCE..... 1,152,668 1,152,668 wee 
CHEM DEMILITARIZATION - РКЕОСИВЕМЕМТ.................›. 64,085 64,085 Ы 
CHEM DEMILITARIZATION - RESEARCH, DEV, TEST & EVAL.... 268,881 288,881 *20,000 


TOTAL. CHEM AGENTS & MUNITIONS DESTRUCTION, DEFENSE. 1,485,634 1,505,634 *20,000 
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EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 

CHEM DEMILITARIZATION-O&M 1,152,668 1,152,668 
CHEM DEMILITARIZATION-PROC 64,085 64,085 
CHEM DEMILITARIZATION-RDTE 268,881 288,881 
20,000 


Blue Grass Chemical Agent Destruction Pilot Plant 
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DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES, DEFENSE 
For Drug Interdiction and Counter-Drug 
Activities, Defense, $1,096,743,000 is provided 
for fiscal year 2009. 
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DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 
[In thousands of dollars] 


Budget Request Recommendation 
COUNTER NARCOTICS 1,060,493 1,096,743 
Transit Zone Maritime Patrol Aircraft -15,000 
PC 1389 Classified -1,000 
PC 9205 EUCOM Counternarcotics Operations Support -3,250 
PC 9206 AFRICOM Counternarcotics Operations Support -4,000 
National Guard State Plans (Law Enforcement and Schools) 22,500 
Alaska National Guard Counter-Drug Program 3,000 
Appalachia High Intensity Drug Trafficking Area - Tennessee 
National Guard 4,000 
Hawaii National Guard Counter-Drug Program 3,000 
Indiana National Guard Counter-Drug Program 800 
Kentucky National Guard Counter-Drug Program 3,600 
Midwest Counter-Drug Training Center 5,000 
Multi-Jurisdictional Counter-Drug Program 3,000 
Nevada National Guard Counter-Drug Funding Initiative 3,500 
New Mexico National Guard Counter-Drug Support Program 3,200 
Northeast Counter-Drug Training Center (МСТС) 3,000 
Regional Counter-Drug Training Academy, Meridian 2,500 
Southwest Border Fence 1,600 


West Virginia Counter-Drug Program 800 
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SOUTHCOM FUNDING 

Funding for numerous systems and activi- 
ties is shared between SOUTHCOM's oper- 
ation and maintenance budget and the De- 
partment of Defense counternarcotics budg- 
et. The Command Management System is 
one notable example where the division of 
responsibility is unclear. The Department is 
urged to reevaluate the methodology 
SOUTHCOM uses to determine which portion 
of these systems and activities should be 
funded through its normal operating budget 
and which should be funded through counter- 
narcotics funding streams. This evaluation 
will ensure that SOUTHCOM is taking finan- 
cial responsibility for its baseline programs 
similar to other Combatant Commanders 
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which do not have the large counternarcotics 
funding streams. 
JOINT IMPROVISED EXPLOSIVE DEVICE 
DEFEAT FUND 


The bill does not provide funding for the 
Joint Improvised Explosive Device Defeat 
Organization. The request of $496,300,000 was 
addressed in the previously enacted fiscal 
year 2009 supplemental appropriations. Addi- 
tional requirements will be addressed in sub- 
sequent supplemental appropriations for fis- 
cal year 2009. 

TERRORIST EXPLOSIVE DEVICE ANALYTICAL 

CENTER 


The Joint IED Defeat Organization 
(JIEDDO) is to be commended on its work 
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with the Federal Bureau of Investigation’s 
Terrorist Explosive Device Analytical Center 
(TEDAC) to provide a unified partnership be- 
tween law enforcement, intelligence, and the 
U.S. military to technically and forensically 
exploit IEDs. This relationship is yielding 
actionable intelligence that contributes to 
offensive anti-terror missions and to the 
force protection of the United States and co- 
alition assets around the globe. The JIEDDO 
is encouraged to maintain and cultivate this 
relationship in the future. 


OFFICE OF THE INSPECTOR GENERAL 


For the Office of the Inspector General, 
$271,845,000 is provided for fiscal year 2009. 
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(DOLLARS IN THOUSANDS) 


BUDGET CHANGE FROM 
REQUEST RECOMMENDED REQUEST 
OFFICE OF THE INSPECTOR GENERAL 
OFFICE OF THE INSPECTOR GENERAL 
OPERATION AND МАТМТЕМАМСЕ............................. 246,445 270,445 *24,000 
PROCUREMENT.. иль ERR Qe Hee GU ees 1,400 1,400 =a 


TOTAL, OFFICE OF THE INSPECTOR СЕМЕВАЬ.............. 247,845 271,845 *24,000 
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TITLE VII—RELATED AGENCIES 


For Related Agencies, funds are to be 
available for fiscal year 2009, as follows: 
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(IN THOUSANDS OF DOLLARS) 


BUDGET 
REQUEST | RECOMMENDED 


TITLE VII 
RELATED AGENCIES 


Central Intelligence Agency Retirement and Disability 


System FUNG. joco eer ecu лайык UR eL Eee PENA 279,200 279,200 
Intelligence Community Management Account............- 685,042 710,042 
Transfer to Department of Јиѕїісе................. (19,500) (44,000) 


Total, title VII, Related адепсіев.............. 964,242 989,242 
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CHANGE FROM 
REQUEST 


*25,000 


(+24,500) 
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CLASSIFIED ANNEX 

Adjustments to the classified programs are 
addressed in à separate detailed and com- 
prehensive classified annex. The Intelligence 
Community, Department of Defense and 
other organizations are expected to fully 
comply with the recommendations and direc- 
tions in the classified annex accompanying 
the Department of Defense Appropriations 
Act, 2009. 
CENTRAL INTELLIGENCE AGENCY RETIREMENT 

AND DISABILITY SYSTEM FUND 

For the Central Intelligence Agency Re- 
tirement and Disability Fund, $279,200,000 is 
provided for fiscal year 2009. 

INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the Intellizence Community Manage- 
ment Account, $710,042,000 is provided for fis- 
cal year 2009, as follows: 


EXPLANATION OF PROJECT LEVEL ADJUSTMENTS 


[In thousands of dollars] 


Budget re- Rec- 

quest ommended 

Intelligence Community Management Account 685,042 710,042 
Language Mentorship Program  incor- 

porating an electronic portfolio .......... 222222222. 800 
National Drug Intelligence Center ($22.5 
million for NDIC, $2 million for De- 

partment of Air Force Personnel) ........ 19,500 44,000 

Total; ICM... ttes 685,042 710,042 

The bill provides for а transfer of 


$44,000,000 to the Department of Justice for 
the National Drug Intelligence Center to 
support the Department of  Defense's 
counter-drug intelligence responsibilities, of 
which $2,000,000 is for reimbursement for Air 
Force personnel. 

INTELLIGENCE COMMUNITY HIGHLY QUALIFIED 

EMPLOYEE (HQE) AUTHORITY 

Within 30 days of the enactment of this 
Act, the Director of National Intelligence is 
directed to implement the highly-qualified- 
employee, “НОЕ” authority throughout the 
Intelligence Community. The Department of 
Defense first successfully used this authority 
to hire à business systems expert to help the 
Secretary of Defense work toward a clean fi- 
nancial audit opinion on annually appro- 
priated defense funds. The Director of Na- 
tional Intelligence is directed to follow prec- 
edence in fiscal year 2009 and use this hiring 
authority to supplement the Business Trans- 
formation Office with at least seven private 
Sector business systems experts. Taking this 
Step will assist the Intelligence Community 
in implementing tools and techniques which 
will improve the National Intelligence Pro- 
gram and the Military Intelligence Program 
business processes and overall financial man- 
agement. 

INTELLIGENCE COMMUNITY FACILITIES/REAL 

ESTATE MANAGEMENT 

Тһе Director of National Intelligence is di- 
rected to develop a coordinated strategy and 
subsequent Community- wide policy for 
meeting its future validated infrastructure 
needs. Further, the Director of National In- 
telligence is directed to provide the congres- 
sional intelligence committees with an Intel- 
ligence Community Facilities Management 
Strategy and a Facilities Condition Index for 
all Intelligence Community buildings over 
20,000 square feet within 180 days of enact- 
ment of this Act. Finally, future Intelligence 
Community infrastructure requests should 
include a greater influence of ‘‘green’’ or sus- 
tainable building practices. The American 
people expect the Community to be a leader 
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when it comes to cutting edge technologies, 
and embracing ideas such as “отееп” build- 
ings should be prominent in all future infra- 
structure strategy documents. 


INTELLIGENCE COMMUNITY CHIEF HUMAN 
CAPITAL OFFICER 


The Intelligence Community Civilian Joint 
Duty Program has the potential to break 
down barriers to information sharing and 
collaboration, transform the culture of the 
Intelligence Community, and help the Com- 
munity achieve its strategic goals. All Intel- 
ligence Community elements are directed to 
participate fully in the program and the 
Community’s senior leadership is expected 
to support the program, encourage their em- 
ployees to take rotational assignments, and 
break down any bureaucratic barriers to the 
smooth implementation of the program as 
required by law. Further, that the Intel- 
ligence Community has studied other pay- 
for-performance efforts, both within the 
Community and the rest of government is 
encouraging. The executive branch started 
implementing this effort on September 14, 
2008, and therefore the Intelligence Commu- 
nity is directed to ensure that full imple- 
mentation of the system follows the prin- 
ciples of merit, transparency and fairness in 
a manner which is deliberate and method- 
ical. Finally, semi-annual updates are ex- 
pected to be provided to the Committees on 
Appropriations beginning within 30 days of 
the enactment of this Act. 

CONTROLLED ACCESS PROGRAMS 


The Director of National Intelligence shall 
provide notification of the establishment of 
National Intelligence Program-funded Con- 
trolled Access Programs to the congressional 
intelligence committees. 


NATIONAL DRUG INTELLIGENCE CENTER 


The National Drug Intelligence Center’s 
mission includes providing strategic domes- 
tic intelligence, supporting the intelligence 
community’s counterdrug efforts and docu- 
ment exploitation. The National Drug Intel- 
ligence Center has already been tasked to 
produce a drug threat assessment which ex- 
amines the illicit drug trade in Iraq and the 
threat it poses to United States interests. 
The National Drug Intelligence Center’s doc- 
ument exploitation capability is already rec- 
ognized throughout the law enforcement 
community as an invaluable aid to advanc- 
ing the investigation and prosecution of drug 
traffickers, money launderers, or any crimi- 
nal intent on attacking the national security 
interests of the United States. The Director 
of National Intelligence is directed to assess 
the National Drug Intelligence Center’s ca- 
pabilities and report to the congressional in- 
telligence committees on those capabilities 
within 180 days of enactment of this Act. 


TITLE VIII—GENERAL PROVISIONS 


The bill includes the following general pro- 
visions. A description of each provision fol- 
lows. 

Language is included that provides that no 
funds made available in this Act may be used 
for publicity or propaganda purposes not au- 
thorized by Congress. 

Language is included that provides for con- 
ditions and limitations on the payment of 
compensation to, or employment of, foreign 
nationals. 

Language is included that provides that no 
funds made available in this Act may be ob- 
ligated beyond the end of the fiscal year un- 
less a greater period of availability is pro- 
vided elsewhere in the Act. 

Language is included that provides a 20 
percent limitation on the obligation of funds 
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provided in this Act during the last two 
months of the fiscal year. 

Language is included that provides for the 
general transfer authority of working capital 
funds to other military functions. 

Language is included specifying that ad- 
justments to programs, projects, and activi- 
ties included in the ‘‘Explanation of Project 
Level Adjustments” that are increases above 
the budget are incorporated into law. Trans- 
fers within an appropriation account, among 
programs, projects and activities do not re- 
quire general transfer authority as stipu- 
lated in Section 8005 of the accompanying 
Act. However, such transfers are subject to 
normal prior approval reprogramming proce- 
dures if such transfers exceed thresholds de- 
scribed elsewhere in this statement. Trans- 
fers between appropriation accounts are sub- 
ject to the provisions of Section 8005 of the 
accompanying Act, and are also subject to 
prior congressional approval. 

Language is included that provides for the 
establishment of a baseline for application of 
reprogramming and transfer authorities for 
fiscal year 2009. 

Language is included that provides for up- 
grades to Air Force Ranges in Alaska. 

Language is included that provides for lim- 
itations on the use and transfer authority of 
working capital fund cash balances. 

Language is included that provides that 
none of the funds appropriated in this Act 
may be used to initiate a special access pro- 
gram without prior notification to the con- 
gressional defense committees. 

Language is included that provides limita- 
tions and conditions on the use of funds 
made available in this Act to initiate multi- 
year contracts. 

Language is included that provides for the 
use and obligation of funds for humanitarian 
and civic assistance costs under Chapter 20 
of title 10, United States Code. 

Language is included that provides that ci- 
vilian personnel of the Department may not 
be managed on the basis of end strength or 
be subject to end strength limitations. 

Language is included that prohibits funds 
made available in this Act from being used 
to influence congressional action on any 
matters pending before the Congress. 

Language is included that prohibits com- 
pensation from being paid to any member of 
the Army who is participating as a full-time 
student and who receives benefits from the 
Department of Defense Education Benefits 
Fund when time spent as a full-time student 
is counted toward that member’s service 
commitment. 

Language is included that restrict studies 
and public private competitions regarding 
converting any activity or function per- 
formed by civilian employees of the Depart- 
ment of Defense to contractor performance 
with certain exceptions. 

Language is included that provides for the 
transfer of funds appropriated in title III of 
this Act for the Department of Defense Pilot 
Mentor-Protégé Program. 

Language is included that provides for the 
Department of Defense to purchase anchor 
and mooring chains manufactured only in 
the United States. 

Language is included that prohibits funds 
made available to the Department of Defense 
from being used to demilitarize or dispose of 
surplus firearms. 

Language is included that provides a limi- 
tation on funds being used for the relocation 
of any Department of Defense entity into or 
within the National Capital Region. 

Language is included that provides for in- 
centive payments authorized by section 504 
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of the Indian Financing Act of 1974 (25 U.S.C. 
1544). 

Language is included that provides that no 
funds made available in this Act for the De- 
fense Media Activity may be used for na- 
tional or international, political or psycho- 
logical activities. 

Language is included that restricts funds 
from being used to perform cost studies 
under OMB Circular A-76. 

Language is included that provides for the 
obligation of funds for purposes specified in 
section 2350j(c) of title 10, United States 
Code. 

Language is included that makes funds 
available for the Civil Air Patrol Corpora- 
tion. 

Language is included that provides for the 
number of staff years of technical effort that 
may be funded for defense Federally Funded 
Research and Development Centers 
(FFRDO). 

Language is included that provides for the 
Department of Defense to procure carbon, 
alloy or armor steel plate melted and rolled 
only in the United States and Canada. 

Language is included that defines the con- 
gressional defense committees as being the 
Armed Services Committees and the Sub- 
committees on Defense of the Committees on 
Appropriations of the House of Representa- 
tives and Senate. 

Language is included that provides for 
competitions between private firms and De- 
partment of Defense Depot Maintenance Ac- 
tivities. 

Language is included that provides for rev- 
ocation of blanket waivers of the Buy Amer- 
ican Act upon a finding that а country has 
violated a reciprocal trade agreement by dis- 
criminating against products produced in the 
United States that are covered by the agree- 
ment. 

Language is included that provides for the 
availability of funds for purposes specified in 
section 2921(c)(2) of the 1991 National Defense 
Authorization Act, namely facility mainte- 
nance and repair and environmental restora- 
tion at military installations in the United 
States. 

Language is included that provides for the 
conveyance, without consideration, of 
relocatable housing units located at Grand 
Forks and Minot Air Force Bases to Indian 
Tribes located in North and South Dakota, 
Montana, and Minnesota. 

Language is included that provides author- 
ity to use operation and maintenance appro- 
priations to purchase items having an in- 
vestment item unit cost of not more than 
$250,000. 

Language is included that prohibits the 
use of Working Capital Funds to purchase 
Specified investment items. 

Language is included that provides that 
none of the funds appropriated for the Cen- 
tral Intelligence Agency shall remain avail- 
able for obligation beyond the current fiscal 
year except for funds appropriated for the 
Reserve for Contingencies, the Working Cap- 
ital Fund, or certain other programs author- 
ized under section 503 of the National Secu- 
rity Act. 

Language is included that provides that 
funds available for the Defense Intelligence 
Agency may be used for intelligence commu- 
nications and intelligence information sys- 
tems for the Services, the Unified and Speci- 
fied Commands, and the component com- 
mands. 

Language is included that provides for the 
availability of funds for the mitigation of en- 
vironmental impacts on Indian lands result- 
ing from Department of Defense activities. 
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Language is included that provides for the 
Department of Defense to comply with the 
Buy American Act (title III of the Act enti- 
tled “Ап Act making appropriations for the 
Treasury and Post Office Departments for 
the fiscal year ending June 30, 1934, and for 
other purposes"). 

Language is included that provides condi- 
tions under which contracts for studies, 
analyses or consulting services may be en- 
tered into without competition on the basis 
of an unsolicited proposal. 

Language is included that provides for the 
limitations of funds made available in this 
Act to establish Field Operating Agencies. 

Language is included that provides grant 
authorities for the Department of Defense 
acting through the Office of Economie Ad- 
justment. 


(RESCISSIONS) 


Language is included that provides for the 
rescission of $1,320,473,000 from the following 
programs: 

2008 Appropriations: 

Aircraft Procurement, 

Army: 
Armed Reconnaissance 
Helicopter ................. 
Procurement of Ammuni- 
tion, Army: 
Signals 
Shipbuilding and Conver- 
sion, Navy: 
Littoral Combat Ship .. 

Research, Development, 

Test and Evaluation, 
Army: 
MILSATCOM Ground 
Environment (Space) 
Research, Development, 
Test and Evaluation, 
Air Force: 
Classified Programs ..... 
DSR P ыа 
Tanker Replacement ... 
Electronic Warfare De- 
velopment-MALD 
Schedule Delay ......... 
Research, Development, 
Test and Evaluation, 
Defense-Wide: 
DARPA Sus isis 
Tanker Replacement 
Transfer Fund 239,800,000 


Language is included that prohibits funds 
made available in this Act from being used 
to reduce authorized positions for military 
(civilian) technicians of the Army National 
Guard, Air National Guard, Army Reserve 
and Air Force Reserve unless such reduc- 
tions are a direct result of a reduction in 
military force structure. 

Language is included that provides that 
none of the funds made available in this Act 
may be obligated or expended for assistance 
to the Democratic People’s Republic of 
Korea unless appropriated for that purpose. 

Language is included that provides for re- 
imbursement to the National Guard and Re- 
serve when members of the National Guard 
and Reserve provide intelligence or counter- 
intelligence support to the Combatant Com- 
mands, Defense Agencies and Joint Intel- 
ligence Activities. 

Language is included that prohibits funds 
made available in this Act from being used 
to reduce civilian medical and medical sup- 
port personnel assigned to military treat- 
ment facilities below the September 30, 2003, 
level unless the Service Surgeons General 
certify to the congressional defense commit- 
tees that it is a responsible stewardship of 
resources to do so. 


$174,600,000 
69,200,000 


337,000,000 


49,800,000 


50,000,000 
163,573,000 
72,000,000 


14,500,000 


150,000,000 
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Language is included that provides that 
Defense and Central Intelligence Agencies’ 
drug interdiction and counter-drug activity 
funds may not be transferred to other agen- 
cies unless specifically provided in an appro- 
priations law. 

Language is included that prohibits the 
use of funds appropriated by this Act for the 
procurement of ball and roller bearings other 
than those produced by a domestic source 
and of domestic origin. 

Language is included that provides for the 
Department of Defense to purchase super- 
computers manufactured only in the United 
States. 

Language is included that prohibits the 
use of funds made available in this or any 
other Act to transfer administrative respon- 
sibilities or budgetary resources of any pro- 
gram, project, or activity financed by this 
Act to the jurisdiction of another Federal 
agency not financed by this Act without ex- 
pressed authorization of the Congress. 

Language is included that provides for 
prior congressional notification of article 
transfers to international peacekeeping or- 
ganizations. 

Language is included that prohibits the 
use of funds made available in this Act for 
contractor bonuses from being paid due to 
business restructuring. 

Language is included that provides for the 
transfer of funds to be used to support per- 
sonnel supporting approved non-traditional 
defense activities. 

Language is included that provides for the 
Department of Defense to dispose of negative 
unliquidated or unexpended balances for ex- 
pired or closed accounts. 

Language is included that provides condi- 
tions for the use of equipment of the Na- 
tional Guard Distance Learning Project on a 
space-available, reimbursable basis. 

Language is included that provides for the 
availability of funds provided by this Act to 
implement cost-effective agreements for re- 
quired heating facility modernization in the 
Kaiserslautern Military Community, Ger- 
many. 

Language is included that provides for the 
limitation on the use of funds appropriated 
in Title IV to procure end-items for delivery 
to military forces for operational training, 
operational use or inventory requirements. 

Language is included that provides in per- 
petuity for the use of funds made available 
in this Act for the transportation of relief 
supplies to American Samoa and the Indian 
Health Service. 

Language is included that prohibits the 
use of funds made available in this Act from 
being used to approve or license the sale of 
the F-22A advanced tactical fighter to any 
foreign government. 

Language is included that provides for a 
waiver of the “Вау America" provisions for 
certain cooperative programs. 

Language is included that prohibits the 
use of funds made available in this Act to 
support the training of members of foreign 
security forces who have engaged in gross 
violations of human rights. 

Language is included that provides for the 
Department to develop, lease or procure Т- 
AKE class ships with main propulsion en- 
gines and propulsors manufactured only in 
the United States by a domestically operated 
entity. 

Language is included that prohibits the 
use of funds made available in this Act for 
repairs or maintenance to military family 
housing units. 

Language is included that provides obliga- 
tion authority for new starts for advanced 
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concept technology demonstration projects 
only after notification to the congressional 
defense committees. 

Language is included that provides that 
the Secretary of Defense shall provide a clas- 
sified quarterly report on certain matters as 
directed in the classified annex accom- 
panying this Act. 

Language is included that prohibits the 
use of funds made available to the Depart- 
ment of Defense to provide support to an 
agency that is more than 90 days in arrears 
in making payments to the Department of 
Defense for goods or services provided on а 
reimbursable basis. 

Language is included that provides for the 
use of National Guard personnel to support 
ground-based elements of the National Bal- 
listic Missile Defense System. 

Language is included that prohibits the 
use of funds made available in this Act to 
transfer to any nongovernmental entity am- 
munition held by the Department of Defense 
that has а center-fire cartridge and is des- 
ignated as 'armor piercing" except for de- 
militarization purposes. 

Language is included that provides for a 
waiver by the Chief, National Guard Bureau 
or his designee for all or part of consider- 
ation in cases of personal property leases of 
less than one year. 

Language is included that prohibits funds 
made available in this Act from being used 
to purchase alcoholic beverages. 

Language is included that provides for the 
use of funds made available to the Depart- 
ment of Defense for the Global Positioning 
System. 

Language is included that provides for the 
transfer of funds made available in this Act 
under ‘‘Operation and Maintenance, Army" 
to other activities of the Federal Govern- 
ment for classified purposes. 

Language is included that provides for the 
forced matching of disbursement and obliga- 
tions made by the Department of Defense in 
fiscal year 2009. 

Language is included that provides grant 
authority for the construction and fur- 
nishing of additional Fisher Houses to meet 
the needs of military family members when 
confronted with the illness or hospitalization 
of an eligible military beneficiary. 

Language is included that provides the 
Secretary of Defense, in coordination with 
the Secretary of Health and Human Services, 
the authority to distribute surplus dental 
and medical equipment to Indian Health 
Service facilities and to federally-qualified 
health centers. 

Language is included that provides funding 
and transfer authority for the Arrow Missile 
Defense Program. 

Language is included that provides for the 
transfer of funds to properly complete prior 
year shipbuilding programs. 

Language is included that none of the 
funds available to the Department of Defense 
may be obligated to modify command and 
control relationships to give Fleet Forces 
Command administrative and operational 
control of U.S. Navy forces assigned to the 
Pacific Fleet. 

Language is included that provides for the 
noncompetitive appointments of certain 
medical occupational specialties, as pre- 
scribed by section 7403(g) of Title 38, United 
States Code. 

Language is included that provides that 
funds made available in this Act are deemed 
to be specifically authorized by Congress for 
purposes of section 504 of the National Secu- 
rity Act of 1947. 

Language is included that prohibits the 
use of funds made available in this Act to 
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initiate а new start program without prior 
written notification. 

Language is included that provides author- 
ity for the Secretary of the Army to make а 
grant only to the Center for Military Re- 
cruitment, Assessment and Veterans Em- 
ployment. 

Language is included that provides funds 
for public schools with unusually high con- 
centrations of special needs military depend- 
ents. 

Language is included which provides the 
Secretary of Defense the authority to make 
grants in the amounts specified. 

Language is included that directs the fi- 
nancing, development and fielding of the 
Non-Line-of-Sight Cannon, including the de- 
livery of pre-production prototypes. 

Language is included that provides that 
the budget request for fiscal year 2010 shall 
include separate budget justification docu- 
ments for costs of the United States Armed 
Forces’ participation in Contingency Oper- 
ations for military personnel, operation and 
maintenance, and procurement accounts. 

Language is included that prohibits funds 
made available in this Act from being used 
for the research, development, test, evalua- 
tion, procurement or deployment of nuclear 
armed interceptors of a missile defense sys- 
tem. 

Language is included that permits Oper- 
ation and Maintenance, Navy funds to be 
used to repair, maintain and operate flood 
control systems adjacent to the Pacific Mis- 
sile Range Facility. 

Language is included that prohibits funds 
made available in this Act from being used 
to reduce or disestablish the operation of the 
53га Weather Reconnaissance Squadron of 
the Air Force Reserve. 

Language is included that prohibits funds 
made available in this Act from being used 
for the integration of foreign intelligence in- 
formation unless the information has been 
lawfully collected and processed during con- 
duct of authorized foreign intelligence ac- 
tivities. 

Language is included that provides that at 
the time members of Reserve components of 
the Armed Forces are called or ordered to ac- 
tive duty, each member shall be notified in 
writing of the expected period during which 
the member will be mobilized. 

Language is included that provides that 
the Secretary of Defense may transfer funds 
from any available Department of the Navy 
appropriation to any available Navy ship 
construction appropriation to liquidate costs 
caused by rate adjustments or other eco- 
nomic factors. 

Language is included that provides for the 
use of current and expired Shipbuilding and 
Conversion, Navy subdivisions to reimburse 
the Judgment Fund. 

Language is included that prohibits trans- 
fer of program authorities relating to cur- 
rent tactical unmanned aerial vehicles 
(TUAV) from the Army. 

Language is included that provides in per- 
petuity limitations for the reimbursement of 
any health care provider for inpatient men- 
tal health services. 

Language is included that provides au- 
thorities to the Joint Interagency Training 
and Education Center, for homeland defense/ 
security and traditional warfighting train- 
ing. 

Language is included that provides author- 
ity to the Secretary of Defense to adjust 
wage rates for civilian employees hired for 
certain health care occupations. 

Language is included that provides perma- 
nent authority to conduct a continuing coop- 
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erative program in the proviso in title II of 
Public Law 102-868 under the heading ‘‘Re- 
search Development, Test and Evaluation, 
Defense Agencies’’. 

Language is included that provides the U. 
S. Pacific Command the authority to obli- 
gate funds for humanitarian and security as- 
sistance within the theater of operation. 

Language is included that has been added 
and limits the obligation authority of funds 
provided for the Director of National Intel- 
ligence to the current fiscal year except for 
research and technology which shall remain 
available for the current and the following 
fiscal years. 

Language is included to adjust the budget 
by Congressional Budget Office inflation in- 
dices. 

Language is included that provides for the 
adjustment of obligations within the Ship- 
building and Conversion, Navy appropria- 
tion. 

Language is included that provides that 
not more than 35 percent of the funds made 
available in this Act for environmental re- 
mediation may be obligated under indefinite 
delivery/indefinite quantity contracts with a 
total contract value of $130,000,000 or higher. 

Language is included that provides for the 
creation of a major force program category 
for space for the Future Year Defense Pro- 
gram of the Department of Defense. 

Language is included that prohibits award 
fees to any defense contractor contrary to 
the provisions of section 814 of the National 
Defense Authorization Act, Fiscal Year 2007 
(Public Law 109-364). 

Language is included that prohibits the 
use of funds made available in this Act to es- 
tablish any permanent military installation 
or base in Iraq. 

Language is included that requires the In- 
telligence Community to submit certain 
budget exhibits, as described in the Depart- 
ment of Defense Financial Management Reg- 
ulation, for procurement and research, devel- 
opment, test and evaluation programs. 

Language is included that prohibits the 
use of funds made available in this Act to 
contravene laws enacted or regulations pro- 
mulgated to implement the United Nations 
Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment. 

Language is included that provides limita- 
tions on the use of funds made available in 
this Act to pay negotiated indirect cost rates 
on agreements or arrangements between the 
Department of Defense and nonprofit institu- 
tions. 

Language is included that directs the Sec- 
retary of Defense to maintain on the Depart- 
ment of Defense website a link to Office of 
the Inspector General of the Department of 
Defense. 

Language is included that prohibits trans- 
fers of funds until the Director of National 
Intelligence submits a baseline for applica- 
tion of reprogramming and transfer authori- 
ties. 

Language is included that directs the Di- 
rector of National Intelligence to provide a 
future-years intelligence program with the 
President’s budget submission to Congress. 

Language is included that defines congres- 
sional intelligence committees. 

Language is included that directs that the 
Department continue to report incremental 
contingency operations costs for Operation 
Iraqi Freedom (OIF) and Operation Enduring 
Freedom (OEF) on a monthly basis in the 
Cost of War Execution Report as required by 
Department of Defense Financial Manage- 
ment Regulation. 
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Language is included that provides for a 
transfer of lands, easements, Air Installation 
Compatible Use Zones, and facilities at 
NASJRB Willow Grove. 

Language is included that provides for stop 
loss special pay. 

Language is included that extends the 
statute of limitations during wartime. 

Language is included that provides for in- 
centives of downblending of highly enriched 
uranium by the Russian Federation. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Language is included that provides for а 
reduction of excess cash balances in the De- 
partment of Defense Working Capital Funds. 


DISCLOSURE OF EARMARKS AND CON- 
GRESSIONALLY DIRECTED SPENDING 
ITEMS 


Following is а list of congressional ear- 
marks and congressionally directed spending 
items (as defined in clause 9 of rule XXI of 
the Rules of the House of Representatives 
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and rule XLIV of the Standing Rules of the 
Senate, respectively) included in the bill or 
this explanatory statement, along with the 
name of each Senator, House Member, Dele- 
gate, or Resident Commissioner who sub- 
mitted a request to the Committee of juris- 
diction for each item so identified. Neither 
the bill nor the explanatory statement con- 
tains any limited tax benefits or limited tar- 
iff benefits as defined in the applicable House 
and Senate rules. 


DEFENSE 
Requester(s) 
Account Project Amount 
House Senate 
АР,А Air Warrior-Joint Service Vacuum Packed Life Raft (AW-JSVPLR) $2,400,000 | Young (FL) 
АР,А Aircraft Component Remediation 1,600,000 Sessions 
АРА CAAS— Pilot Vehicle Interface 1,600,000 | Hinchey Grassley, Harkin, Schumer 
АР,А Cockpit Air Bag System (CABS) 1,600,000 | Pastor 
АР,А Forward Looking Infrared System for New York National Guard 1,600,000 i А Arcuri, Gillibrand, Hall (NY), | Schumer 
srael 
АРА HH-60A to HH-60L Upgrades for the 204th TN ARNG 8,000,000 Alexander 
АРА Light Utility Helicopter 32,600,000 Cochran, Wicker 
АРА UH-60 Improved Communications (АКС 220) Тог the ARNG 1,600,000 | Latham, Bishop (UT) Bennett, Grassley, Harkin, Hatch, 
Landrieu 
АРА UH-60 MEDEVAC Thermal Imaging Upgrades 1,600,000 | Capps, Hooley Smith, Wyden 
АРА UH-60A Rewiring Program 5,000,000 | Granger 
АРА Vibration Management Enhancement Program 800,000 Graham 
АРА Vibration Management Enhancement Program 2,500,000 Feinstein 
АРА Vibration Management Enhancement Program (Note: For SC ARNG) 2,000,000 | Clyburn 
AP,AF C-130 Active Noise Cancellation System (ANCS) 1,600,000 | Tiahrt 
AP,AF Civil Air Patrol 5,000,000 | Tiahrt Roberts 
AP,AF F-15 Improved Radio Communications (ARC 210) 2,400,000 Harkin, Hatch, Grassley, Landrieu, Smith, 
Wyden 
AP,AF F-15C/D MSOGS Retrofit 5,000,000 Grassley, Harkin 
AP,AF F-16C Fire Control Computers for the 114th Fighter Wing 1,440,000 | Herseth Sandlin Johnson, Thune 
AP,AF Large Aircraft Infrared Countermeasure for MC-130P aircraft 3,200,000 Martinez 
AP,AF RC-26B Modernization 7,200,000 erie Bishop (GA), Lampson, Rogers | Bingaman, Murray, Nelson (FL), Shelby 
AP, AF Scathe View for NV ANG 400,000 | Berkley, Porter Reid 
AP, AF SENIOR SCOUT Beyond Line-of-Sight SATCOM Data Link 7,000,000 | Cannon Bennett, Hatch 
AP, AF Smart Bomb Rack Unit (S-BRU) Upgrade 1,600,000 | Herseth Sandlin Johnson, Thune 
AP, AF USAF Senior Scout Digital Rio Raton ELINT System 800,000 | Hobson 
AP, AAR-47 Missile Advanced Warning System 4,000,000 | Young (FL) Nelson (FL) 
AP, Advanced Helicopter Emergency Egress Lighting System 1,600,000 | Alexander, Melancon Landrieu, Vitter 
AP, Advanced Skills Management (ASM) System 1,200,000 | Dicks, Inslee Cantwell, Murray 
AP, AN/AVS-7 Day Heads-Up Display (DayHUD) 5,000,000 | Granger Bond 
AP, CAISR Operations and Training 4,000,000 | Murtha 
АР, Common ЕСМ Equipment (ALQ-214) 2,800,000 Lugar 
AP, Crane NSWC IDECM Depot Capability 1,600,000 | Ellsworth Bayh 
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Requester(s) 
Account Project Amount 
House Senate 
АРМ Direct Squadron Support Readiness Training Program 3,200,000 Byrd 
АРМ F/A-18 Expand 4/5 Upgrade for USMC 7,600,000 | Pickering Cochran, Wicker 
АРМ Integrated Mechanical Diagnostics Health and Usage Management System and 4,000,000 Burr, Johnson, Leahy, Thune 
Condition Based Maintenance for the H-53E 
АРМ Network Centric Collaborative Targeting (NCCT) Тог P-3C Aircraft 3,200,000 | Granger 
CHEM DEMIL | Blue Grass Chemical Agent Destruction Pilot Plant 20,000,000 McConnell 
DHP AFIP/Joint Pathology Center (JPC) Records Digitization and Repository Modernization 20,000,000 Byrd 
DHP Cancer Immunotherapy and Cell Therapy Initiative (Note: Department of Defense 1,600,000 | McGovern, Olver 
Military Health System Enhancement) 
DHP Comprehensive Clinical Phenotyping and Genetic Mapping for the Discovery of Au- 1,600,000 | Pryce 
tism Susceptibility Genes (Note: Within Military Dependents Populations) 
DHP Copper Antimicrobial Research Program 1,600,000 | Arcuri, Costello, Higgins, Loebsack, Mur- | Casey, Dodd, Durbin, Grassley, Harkin, 
phy (CT) Lieberman, Schumer 
DHP Customized Nursing Programs 800,000 | Bishop (GA) 
DHP Dedicated Breast MRI System for WRAMC/WRNNMC 1,600,000 | Tierney Kennedy 
DHP Department of Defense Brain Injury Rescue and Rehabilitation Project (BIRR) 1,200,000 | Alexander, Melancon 
DHP Digital Accessible Personal Health Electronic Record 800,000 Harkin 
DHP DoD/VA Blind Rehabilitation and Training Pilot 800,000 | Jefferson Landrieu, Salazar 
DHP Enhanced Medical Situational Awareness 2,400,000 Kohl 
DHP Epidemiologic Health Survey at the lowa Army Ammunition Plant 800,000 | Loebsack Harkin 
DHP Fort Drum Regional Health Planning Organization 640,000 | McHugh 
DHP Hawaii Federal Health Care Network 23,000,000 nouye 
DHP Health Research and Disparities Eradication Program 6,500,000 | Clyburn 
DHP Health Technology Integration for Clinical, Patient Records and Financial Manage- 400,000 | Lowey 
ment Related to the Military 
DHP identifying Health Barriers for Military Recruits 3,000,000 | Clyburn 
DHP ntegrated Patient Electronic Records System for Application to Defense Information 1,200,000 | Lee 
Technology 
DHP ntegrated Translational Prostate Disease Research at Walter Reed 4,000,000 Stevens 
DHP Lung Injury Management Program 1,200,000 | Meeks Corker 
DHP adigan Army Medical Center Digital Pen 200,000 | Smith (WA) 
DHP adigan Army Medical Center Trauma Assistance Center 1,600,000 | Dicks, Smith (WA) Murray 
DHP anagement of the Wounded Soldier from Air Evacuation to Rehabilitation 2,500,000 | Berkley Reid 
DHP icroencapsulation and Vaccine Delivery 800,000 | Edwards (TX) 
DHP ilitary Physician Combat Medical Training 1,000,000 | Brown (FL) Martinez 
DHP ilitary Trauma Training Program 800,000 | Ruppersberger 
DHP obile Diabetes Management 1,600,000 | Ruppersberger, Sarbanes Cardin 
DHP euregulin Research 1,520,000 | Bishop (GA), Lewis (GA), Scott (СА) Isakson 
ОНР euroscience Clinical Gene Therapy Center (OSUMC) 800,000 | Pryce 
DHP Operating Room of the Future for Application to Mobile Army Surgical Hospital Im- 2,400,000 | Roybal-Allard 
provements 
ОНР Pacific Based Joint Information Technology Center (ЛТС) 4,800,000 Inouye 
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Requester(s) 
Account Project Amount 
House Senate 
DHP Pediatric Health Information System for Medical Charting and Research Related to 400,000 | Lowey 
Military Health Care 
DHP Pediatric Medication Administration Product and Training 800,000 | LaHood 
DHP Pharmacological Countermeasures to lonizing Radiation 800,000 | Ramstad Coleman 
DHP Proton Therapy 4,800,000 | Foster, Davis (IL) Durbin 
DHP Pseudofolliculitis Barbae (PFB) Topical Treatment 800,000 Bond 
DHP Research to Improve Emotional Health and Quality of Life of Servicemembers with 2,400,000 | Castor 
Disabilities 
DHP Reservist Medical Simulation Training Program 800,000 | Hobson 
DHP Security Solutions from Life in Extreme Environments Center 1,200,000 | Cummings, Sarbanes Crapo 
DHP Severe Disorders of Consciousness (IBRF) (Note: Department of Defense Health Sys- 6,400,000 | Crowley, Pascrell 
tem Enhancement) 
DHP Stress Disorders Research Initiative at Fort Hood 1,600,000 | Edwards (TX) 
ОНР Theater Enterprise Wide Logistics System (TEWLS) 2,000,000 | Sestak Casey, Specter 
DHP Vanadium Safety Readiness 1,600,000 | Paul, English, Murphy (CT), Space T Casey, Dodd, Lieberman, Lincoln, 
ryor 
DHP Web-based Teaching Programs for Military Social Work 3,200,000 | Roybal-Allard 
DHP Wide Angle Virtual Environment for USHUS 4,000,000 | Van Hollen 
DPA ALON and Spinel Optical Ceramics 4,000,000 | Bono Mack, Higgins, Tierney Feinstein, Kerry 
DPA Armor and Structures Transformation Initiative—Steel to Titanium 3,200,000 | Murtha 
DPA Automated Composite Technologies and Manufacturing Center 5,000,000 | Bishop (UT), Cannon Bennett, Hatch 
DPA Carbon Foam Program 9,600,000 Byrd 
DPA Domestic Production of Transparent Polycrystalline Laser Gain Materials 5,200,000 | Bilirakis, Brown-Waite, Altmire, Dingell Casey, Levin 
DPA Extremely Large, Domestic Expendable and Reusable Structures Manufacturing Cen- 8,000,000 | Cramer Cochran, Shelby, Wicker 
ter (ELDERS) 
DPA High Homogeneity Optical Glass 3,200,000 Specter 
DPA High Performance Thermal Battery Infrastructure Project 3,000,000 | Young (FL) 
DPA Hybrid Plastics and POSS Nanotechnology Engineering Scale-Up Initiative 3,000,000 Cochran, Wicker 
DPA Lightweight Small Caliber Ammunition Production Initiative 4,200,000 Cochran, Wicker 
DPA Low Cost Military Global Positioning System (GPS) Receiver 4,000,000 | Braley, Loebsack, Boswell Grassley, Harkin 
DPA Military Lens Fabrication and Assembly 2,400,000 | Murtha Specter 
DPA Production of Miniature Compressors for Electronics and Personal Cooling 1,000,000 | Rogers (KY) 
DPA Reactive Plastic C02 Absorbent Production Capacity 1,600,000 Biden, Carper 
DPA Read Out Integrated Circuit Manufacturing Improvement 1,600,000 | Simpson Craig, Crapo 
DPA Silicon Carbide Armor Manufacture Initiative 2,000,000 Bunning 
DPA Titanium Metal Matrix Composite and Nano Enhanced Titanium Development 3,200,000 Byrd 
DRUGS Alaska National Guard Counter Drug Program 3,000,000 Stevens 
DRUGS Appalachia High Intensity Drug Trafficking Area—Tennessee National Guard 4,000,000 | Tanner Corker, Alexander 
DRUGS Hawaii National Guard Counterdrug 3,000,000 Inouye 
DRUGS Indiana National Guard Counter Drug Program 800,000 | Visclosky 
DRUGS Kentucky National Guard Counterdrug Program 3,600,000 | Rogers (KY) McConnell 
DRUGS Midwest Counterdrug Training Center 5,000,000 Grassley, Harkin 
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Requester(s) 
Account Project Amount 
House Senate 
DRUGS Multi-Jurisdictional Counter-Drug Program 3,000,000 | Young (FL) 
DRUGS Nevada National Guard Counter Drug Funding Initiative 3,500,000 | Berkley Reid 
DRUGS New Mexico National Guard Counterdrug Support Program 3,200,000 | Udall (NM) Bingaman, Domenici 
DRUGS Northeast Counterdrug Training Center (NCTC) 3,000,000 | Cummings Cardin, Specter 
DRUGS Regional Counter Drug Training Academy, Meridian 2,500,000 | Pickering Cochran 
DRUGS Southwest Border Fence 1,600,000 | Hunter 
DRUGS West Virginia Counter-drug Program 800,000 Byrd 
GP Helmets to Hardhats 3,000,000 | Ryan (0H) Clinton 
GP Joint Venture Education Program 5,500,000 Inouye 
GP Presidio Heritage Center 1,750,000 | Pelosi 
GP Project SOAR 4,750,000 | Pelosi, Braley Grassley, Harkin 
GP. Special Olympics International 3,000,000 Craig, Harkin 
GP STEM Education Research Center 5,000,000 | LaHood 
GP USS Missouri 9.900,000 Inouye 
GP. Waterbury Industrial Commons Redevelopment Project 15,000,000 | Murphy (CT) Lieberman 
ICMA Language Mentorship Program Incorporating an Electronic Portfolio 800,000 | Boswell 
ICMA ational Drug Intelligence Center 24,500,000 | Murtha 
INTEL Biometric Research 2,000,000 Rockefeller 
INTEL ntelligence Community Academic Outreach 1,600,000 Hatch 
INTEL ntelligence Training Program 200,000 Rockefeller 
INTEL Littoral Net Centric Operations 2,400,000 Rockefeller 
INTEL ational Media Exploitation Center 9,000,000 Rockefeller 
MILPERS,ANG | Crypto-Linguist/Intelligence Officer Initiative 2,720,000 Hagel, Nelson (NE) 
MILPERS,ANG | Joint Interagency Training and Education Center 650,000 Byrd 
MILPERS,ANG | WMD Civil Support Team for Florida 400,000 | Young (FL) 
MILPERS,ANG | WMD Civil Support Team for New York State 304,000 | Fossella, Bishop (NY), Clarke, Gillibrand, 
Hall (NY), King (NY), Maloney, McCar- 
thy (NY) 
MILPER- Joint Interagency Training and Education Center 3,600,000 Byrd 
S,ARNG 
MILPER- WMD Civil Support Team for Florida 1,200,000 | Young (FL) 
S,ARNG 
MILPER- WMD Civil Support Team for New York State 1,627,000 | Fossella, Bishop (NY), Clarke, Gillibrand, 
S,ARNG Hall (NY), King (NY), Maloney, McCar- 
thy (NY) 
РА PATRIOT Tactical Command Station (TCS) / Battery Command Post (BCP) 2,400,000 Sessions, Shelby 
DSF RRF Training Ship Upgrades 10,000,000 | Delahunt, Olver, Shays, Tsongas Kennedy, Kerry 
ОМА 49th Missile Defense Battalion Infrastructure and Security Upgrades 2,200,000 Stevens 
ОМА Air Battle Captain 1,600,000 | Pomeroy Conrad, Dorgan 
ОМА Air-Supported Temper Tent 5,000,000 | Rogers (KY) 
ОМА Army Battery Management Program Utilizing Pulse Technology Project 800,000 | Sessions 
ОМА Army Command and General Staff College Leadership Training 1,600,000 | Boyda 
ОМА Army Condition-Based Maintenance 2,400,000 Feinstein 
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Requester(s) 
Account Project Amount 
House Senate 
ОМА Army Conservation and Ecosystem Management 4,000,000 Inouye 
ОМА Army Force Generation Synchronization Tool (AST) 2,000,000 | Dent, Dingell Specter, Stabenow 
ОМА Army Manufacturing Technical Assistance Production Program (MTAPP) 1,600,000 | Miller (MI), Markey 
ОМА Army/Marine Corps Interoperability at Echelons above the Brigade 2,400,000 | Rahall 
ОМА Biometrics Operations Directorate Transition 2,000,000 Byrd 
ОМА Common Logistics Operating Environment (CLOE) System 1,200,000 | Moran (VA) 
ОМА Electronic Records Management Pilot Program 1,200,000 | Capito Casey, Lieberman 
ОМА Family Support for the 1/25th and 4/25th 4,000,000 Stevens 
ОМА Fort Hood Training Lands Restoration and Maintenance 2,800,000 | Carter, Edwards (TX) 
ОМА Human Resource Command Training 2,000,000 Bunning 
ОМА Joint National Training Capability—Red Flag/ Northern Edge Training Range En- | 14,700,000 Stevens 
hancements 
OM,A/GP Ladd Field Paving 2,500,000 Stevens 
ОМА Lightweight Ballistic Maxillofacial Protection System 3,500,000 Craig, Crapo, Nelson (FL) 
ОМА Light-weight Tactical Utility Vehicles 3,200,000 | Petri, McIntyre 
ОМА M24 Sniper Weapons System Upgrade 3,200,000 | Arcuri Schumer 
ОМА Modular Command Post Tent 3,000,000 | Rogers (KY) 
ОМА Nanotechnology Corrosion Support 800,000 | Rahall 
ОМА Net Centric Decision Support Environment Sense and Respond Logistics 3,200,000 | Bishop (GA) 
ОМА Operational/Technical Training Validation Testbed 2,400,000 | Reyes 
ОМА Rock Island Arsenal, Building #299 Roof Removal and Replacement, Phase Ill 5,000,000 | Braley, Hare Durbin, Grassley, Harkin 
ОМА Roof Removal and Replacement at Fort Stewart, GA 2,160,000 | Kingston 
ОМА Sawfly Laser Protective Lenses 3,000,000 Leahy 
ОМА Soldier Barracks Roof Removal and Replacement at Fort Knox, Kentucky 2,320,000 | Lewis (KY) Bunning 
ОМА Stryker Situation Awareness Soldier Protection Package 2,000,000 | Smith (WA) 
ОМА Subterranean Infrastructure Security Demonstration Program 1,600,000 | Kaptur 
ОМА Training Area Restoration 5,500,000 Stevens 
ОМА TranSim Driver's Training at Fort Stewart 4,000,000 | Kingston 
ОМА TranSim Driver's Training Program 1,200,000 | Matheson, Bishop (UT) 
ОМА Тисоп and Quadcon Shipping Containers 1,200,000 | Brown (SC) Graham 
ОМА UAS Center of Excellence 2,400,000 Sessions 
ОМА UH-60 Leak Proof Transmission Drip Pans 2,000,000 | Rogers (KY) 
ОМА United States Army Sergeants Major Academy Lecture Center Audio-Visual expan- 520,000 | Reyes 
sion and upgrade 
ОМА US Army Alaska Bandwidth Shortfalls 3,000,000 Stevens 
ОМА US Army Alaska Critical Communications Infrastructure 1,300,000 Stevens 
ОМА WMD Civil Support Team for Florida 300,000 | Young (FL) 
OM,AF 11th Air Force Consolidated Command Center 10,000,000 Stevens 
OM,AF 11th Air Force Critical Communications Infrastructure 3,200,000 Stevens 
OM,AF Advanced Ultrasonic Inspection of Aging Aircraft Structures 1,250,000 | Cole Inhofe 
OM,AF Aircrew Life Support Equipment RFID Initiative 800,000 | Costello Durbin 
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Requester(s) 
Account Project Amount 
House Senate 

OM,AF Alaska Civil Air Patrol Strategic Upgrades and Training 800,000 | Young (AK) Stevens 
OM,AF Alaska Land Mobile Radio 2,900,000 Stevens 
OM,AF Alaskan NORAD Region Communications Survivability and Diversity 3,800,000 Stevens 
OM,AF ANG Munitions Security Fence 800,000 | Eshoo 
OM,AF Barry M. Goldwater Range Upgrades 800,000 | Pastor, Grijalva 
OM,AF Brown Tree Snake Control and Invasive Species Management at Andersen Air Force 400,000 | Bordallo 

Base, Guam 
OM,AF C-17 Assault Landing Zone 16,000,000 Stevens 
OM,AF Center for Space and Defense Studies 600,000 Allard 
OM,AF Civil Air Patrol 1,360,000 Bennett, Biden, Brownback, Byrd, Cardin, 

Carper, Harkin, Hatch, Snowe 

OM,AF Combined Mishap Reduction System 1,600,000 | Frank Kennedy, Kerry, Reed 
ОМ,АҒ Defense Critical Languages and Cultures Initiative—Angelo State University 2,400,000 Hutchison 
OM,AF Demonstration Project for Contractors Employing Persons with Disabilities 2,400,000 | Tiahrt 
OM,AF Department of Defense Wage Issues Modification for USFORAZORES Portuguese Na- 240,000 | Frank 

tional Employees 
OM,AF Diversity Recruitment for Air Force Academy 440,000 | Becerra 
OM,AF Eielson Air Force Base Coal-to-Liquid Initiative 5,000,000 Stevens 
OM,AF Eielson Utilidors 9,000,000 Stevens 
OM,AF Electrical Distribution Upgrade at Hickam 8,500,000 Akaka, Inouye 
OM,AF Engine Health Management Plus Data Repository Center 3,000,000 | Murtha 
OM,AF Engineering Training and Knowledge Preservation System 1,600,000 | Davis (KY) 
OM,AF Expert Knowledge Transfer 1,600,000 | Gonzalez 
OM,AF oint National Training Capability—Red Flag/ Northern Edge Training Range En- 8,600,000 Stevens 

hancements 
OM,AF joint National Training Capability-Red Flag/ Northern Edge Pacific Alaska Range 3,300,000 Stevens 

Complex Environmental Assessment 
OM,AF Land Mobile Radios (LMR) ,600,000 Reid 
OM,AF MacDill AFB Online Technology Program ,600,000 | Castor 
OM,AF Military Legal Assistance Clinic 800,000 Brown 
OM,AF Military Medical Training and Disaster Response Program for Luke Air Force Base ,600,000 | Mitchell 
OM,AF Minority Aviation Training 3,200,000 | Meek 
OM,AF Mission Critical Power System Reliability Surveys ,200,000 | Davis (CA), Price (NC) Shelby, Specter, Voinovich 
OM,AF National Center for Integrated Civilian-Military Domestic Disaster (Yale New Haven 3,200,000 | DeLauro 

Health Systems) 
OM,AF National Security Space Institute 2,800,000 Allard 
OM,AF Online Technology Training Program at Nellis Air Force Base 2,000,000 | Porter 
OM,AF Program to Increase Minority Contracting in Defense (PIMCID) 5,600,000 | Fattah 
OM,AF Revitalize Buckley AFB Small Arms Training Range 784,000 Salazar 
OM,AF USAF Engine Trailer Life Extension Program 2,400,000 Reid 
ОМ, АЕК 93151 ARG Manning 4,000,000 | Tiahrt 
OM,ANG 129th Air Rescue Wing Security Towers 200,000 | Eshoo 


OM,ANG Active Noise Reduction Headsets 800,000 | Blumenauer, DeFazio, Hooley, Wu Smith, Wyden 
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Requester(s) 
Account Project Amount 
House Senate 
OM,ANG Atlantic Thunder Quarterly Joint Training Events at the Air National Guard Savan- 400,000 | Kingston 
nah Combat Readiness Training Center 

OM,ANG Controlled Humidity Protection (CHP) 1,600,000 | Clyburn Graham 

OM,ANG Crypto-Linguist/Intelligence Officer Initiative 640,000 Hagel, Nelson (NE) 
OM,ANG DART (DCGS Analysis and Reporting Team) 2,400,000 Voinovich 
OM,ANG Joint Interagency Training and Education Center 150,000 Byrd 

OM,ANG MBU 20/P Oxygen Mask with Mask Light 800,000 | Dreier 

OM,ANG National Guard and First Responder Resiliency Training 1,200,000 Brownback 
OM,ANG Scathe View 400,000 Reid 

OM,ANG Smoky Hill Range Access Road Improvements 1,600,000 | Moran (KS) 

OM,ANG Smoky Hill Range Equipment 1,600,000 | Moran (KS) Brownback 
OM,ANG Squadron Operations Facility Repair—Phase | 2,200,000 Brownback 
OM,ANG UAV Technology Evaluation Program 3,000,000 Brownback 
OM,ANG Unmanned Aerial System Mission Planning 400,000 Brownback 
OM,ANG Vehicle Fuel Catalyst Retrofit 800,000 | Shays 

OM,ANG Weapons Vaults Upgrade 200,000 | Eshoo 

OM,AR Aviation Support Facilities Expansion Program, Clearwater, FL 1,600,000 | Young (FL) 
OM,ARNG 2nd Generation Extended Cold Weather Clothing System (ECWCS) 3,200,000 | Castle Biden, Carper, Mikulski, Reed 
OM,ARNG Advanced Law Enforcement Rapid Response Training (ALERRT) 1,600,000 | Doggett 
OM,ARNG Advanced Starting Systems 400,000 | Lewis (CA) 
OM,ARNG Advanced Trauma Training Course for the Illinois Army National Guard 2,400,000 | LaHood, Davis (IL) 
OM,ARNG Army National Guard Battery Modernization Program 2,400,000 Bond 
OM,ARNG Border Joint Operations Emergency Preparedness Center 1,200,000 | Cuellar 
OM,ARNG Colorado National Guard Reintegration Program 1,000,000 Salazar 
OM,ARNG Columbia Regional Geospatial Service Center System 4,000,000 Hutchison 
OM,ARNG Emergency Satellite Communications Packages (JISCC) 2,800,000 | Granger Cornyn 
OM,ARNG Expandable Light Air Mobility Shelters (ELAMS) and Contingency Response Commu- 4,000,000 Durbin, Stabenow 

nications System (CRCS) 
OM,ARNG Exportable Combat Training Capability 3,500,000 | Clyburn 
OM,ARNG Family Assistance Centers 1,600,000 | Shuler, Hayes, McIntyre, Miller (NC), Price 
(NC), Watt 
OM,ARNG Family Support Regional Training Pilot Program 1,520,000 Gregg, Sununu 
OM,ARNG Homeland Operations Planning System (HOPS) 2,800,000 | Tauscher, McNerney 
OM,ARNG Integrated Communications for Georgia National Guard Support for Civil Authorities 1,600,000 | Kingston Isakson 
OM,ARNG Jersey City Armory Dining Support Service Rehabilitation Project 400,000 | Sires 
OM,ARNG Joint Forces Orientation Distance Learning 2,400,000 | Murtha 
OM,ARNG Joint Interagency Training and Education Center 5,600,000 Byrd 
OM,ARNG Minnesota Beyond Yellow Ribbon Reintegration Program 2,000,000 | Ellison, McCollum, Oberstar, Peterson | Coleman, Klobuchar 
(MN), Ramstad, Walz 

OM,ARNG MK 19 Crew Served Weapons Systems Trainer (Engagement Skills Trainer 2000) 328,000 | Granger 
OM,ARNG Mobile Firearms Simulator and Facility Improvements 800,000 | Cuellar 
OM,ARNG National Guard CST/CERFP Sustainment Training and Evaluation Program (STEP) 800,000 | Dicks, Hastings (WA) Murray 
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OM,ARNG National Guard Global Education Program 400,000 | Rothman Lautenberg, Menendez 
OM,ARNG Non-foam, Special Polymer Twin Hemisphere Pad Sets for Personnel Armor System 1,280,000 | Tancredo Bayh 

for Ground Troops (PASGT) Helmet Retrofit Kits 
OM,ARNG Pennsylvania National Guard Integration of the Joint CONUS Communications Sup- 2,000,000 Casey 

port Environment ()CCSE) 
OM,ARNG Rapid Data Management System (RDMS) 5,000,000 | Shea-Porter Collins, Gregg 
OM,ARNG Rescue Hooks/Strap Cutters 800,000 | Hooley, Blumenauer, Wu Smith, Wyden 
OM,ARNG Spray Technique Analysis and Research for Defense (STAR4D) 1,760,000 | Braley Grassley, Harkin 
OM,ARNG Vermont Army National Guard Mobile Back-Up Power 800,000 Sanders 
OM,ARNG Vermont National Guard Readiness Equipment 792,000 | Welch 
OM,ARNG Vermont Service Member, Veteran, and Family Member Outreach, Readiness, and 3,200,000 Leahy, Sanders 

Reintegration Program 
OM,ARNG Weapons Skills Trainer 3,000,000 | Keller, Stearns, Brown (FL) Nelson (FL) 
OM,ARNG WMD—Civil Support Team for Florida 2,300,000 | Young (FL) 
OM,ARNG WMD—Civil Support Team for New York 1,024,000 | Fossella, Bishop (NY), Clarke, Gillibrand, 

Hall (NY), King (NY), Maloney, McCar- 
thy (NY) 

OM,ARNG Yellow Ribbon—Alaska National Guard 500,000 Stevens 
OM,DW Aircraft Logging and Event Recording for Training and Safety (ALERTS) 1,600,000 | Pomeroy Conrad, Dorgan 
OM,DW ALCOM Child Care Support for Deployed Forces 2,000,000 Stevens 
OM,DW Camp Carroll Challenge Infrastructure Improvements 3,000,000 Stevens 
OM,DW Clinic for Legal Assistance to Servicemembers 400,000 | Moran (VA) 
OM,DW Critical Language Training, SDSU 1,600,000 | Filner, Davis (СА) 
OM,DW Defense Critical Languages and Cultures Program at University of Montana 1,600,000 Baucus, Tester 
OM,DW Delaware Valley Continuing Education Initiative for National Guard and Reserve 800,000 | Schwartz; Gerlach; Murphy, Patrick Lautenberg, Menendez, Specter 
OM,DW East Asian Security Studies Program 800,000 | Sánchez, Linda 
OM,DW Former MARCH AFB Building Demo -- NE Corner 1,200,000 | Calvert 
OM,DW Frankford Arsenal Environmental Assessment and Remediation 1,600,000 | Schwartz 
OM,DW Geospatial Intelligence Analysis Education 1,000,000 | Lewis (CA) 
OM,DW Hunters Point Naval Shipyard Remediation 9,300,000 | Pelosi Feinstein 
OM,DW ntermodal Marine Facility—Port of Anchorage 10,000,000 Stevens 
OM,DW Joint Tanana Range Access 60,000,000 Murkowski, Stevens 
OM,DW cClellan AFB Infrastructure Improvements 2,400,000 | Matsui Boxer 
OM,DW iddle East Regional Security Program 2,800,000 | Berman 
OM,DW ilitary Intelligence Service Historic Learning Center 1,000,000 | Pelosi, Honda Akaka 
OM,DW orton AFB (New and Existing Infrastructure Improvements) 4,800,000 | Lewis (CA) 
OM,DW Phase Il of Stabilization/Repair of MOTBY Ship Repair Facility 6,800,000 | Sires Lautenberg, Menendez 
OM,DW Phased Redeployment Study 2,400,000 Kennedy 
OM,DW Restoration of Centerville Beach Naval Facility 6,400,000 | Thompson (СА) 
OM,DW SOCOM Enterprise-wide Data and Knowledge Management System 800,000 | Young (FL) 
OM,DW Soldier Center at Patriot Park, Ft. Benning 4,800,000 | Bishop (СА) 
OM,DW Special Operations Forces Modular Glove System 800,000 | Dicks, Baird, McDermott 
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OM,DW Strategic Language Initiative 1,600,000 | Royce, Lofgren, Richardson, Tauscher, | Boxer 
Watson 
OM,DW Thorium/Magnesium Excavation—Blue Island 1,200,000 | Jackson 
OM,DW Translation and Interpretation Skills for DoD 1,600,000 | Farr 
OM,DW Troops to Pilots Demonstration Project 2,500,000 Stevens 
OM,DW Web-based Adaptive Diagnostic Assessment for Students (WADAS) 2,000,000 | Visclosky 
OM,MC Acclimate Flame Resistant High Performance Base Layers 1,600,000 | Hayes Dole 
OM,MC Advanced Load Bearing Equipment 1,600,000 Reed 
OM,MC Cold Weather Layering System (CWLS) 2,400,000 | Walberg, Hodes, Rogers (MI), Shea-Porter, | Kennedy, Kerry, Stabenow 
Tsongas 
OM,MC Combat Desert Jacket 4,000,000 | Castle, Cummings Biden, Carper, Mikulski 
OM,MC Lightweight Maintenance Enclosure 1,200,000 | Davis, Lincoln 
0М,МС Rapid Deployable Shelters (RDS) or Modular General Purpose Tent System (MGPTS) 1,600,000 | Hinchey Schumer 
Type Ill 
OM,MC Telecom Upgrade to MCBH 3,600,000 Inouye 
OM,MC Ultra Lightweight Camouflage Net System (ULCANS) 2,400,000 | Etheridge Burr 
OM,MC US Marine Corps Installation Access Enterprise Solution Project 800,000 Smith, Wyden 
OM,N Advanced Technical Information Supports System 760,000 | Rahall 
OM,N Brown Tree Snake Control and Interdiction on Guam 840,000 | Hirono 
OM,N Center for Defense Technology and Education for the Military Services 5,600,000 | Farr 
OM,N Continuing Education Distance Learning at Military Installations 1,200,000 | Brown-Waite 
OM,N CPI-Metamorphose/i3 Technical Data Conversion and Support 2,400,000 Baucus 
OM,N Digitization, Integration, and Analyst Access of Investigative Files, Naval Criminal 4,800,000 Byrd 
Investigative Services 
OM,N Diversity Recruitment for Naval Academy 446,000 | Becerra 
OM,N Energy Education Accreditation for Military Personnel 400,000 Conrad, Dorgan 
OM,N nstitute for Threat Reduction and Response FCCJ 1,200,000 | Brown (FL) 
OM,N Joint Electronic Warfare Training and Tactics Development 2,000,000 | Larsen Мштау 
OM,N ark 75 Maintenance Facility Support and Upgrade 1,600,000 | Brady (PA), Sestak Specter 
OM,N k 45 Mod 5 Gun Depot Overhauls 9,000,000 McConnell 
OM,N obile Distance Learning for Military Personnel 800,000 | Young (FL) 
OM,N над of Naval Air Station Key West Facilities and Infrastruc- 4,800,000 | Ros-Lehtinen 
ure 
OM,N ауу Shore Readiness Integration 3,200,000 | Dicks 
OM,N Partnership for the Maintenance of Trauma and Readiness Surgery Skills 760,000 | Costa 
OM,N Personnel Armor System for Ground Troops (PASGT) Helmet Retrofit Kits to Sustain 1,120,000 | Tancredo Allard, Bond 
Navy IPE Pool 
OM,N PMRF Flood Control 2,500,000 Inouye 
OM,N Puget Sound Navy Museum 1,280,000 | Dicks 
OM,N SPAWAR Systems Center 800,000 Landrieu, Vitter 
OM,N Sustainable Maintenance and Repair Technologies for Aircraft Composites 800,000 | Crenshaw 
OM,N U.S. Маму Mobile Condition Assessment System Pilot for Commander, Navy Region 1,000,000 | Gerlach 


Mid-Atlantic (CNRMA) 
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OM,N Wireless Pierside Connection System 1,600,000 | Crenshaw 
OP,A 1/25th SIB Range (ATREP) 7,000,000 Stevens 
ОРА Advanced Field Artillery Tactical Data Systems (AFATDS) 1,600,000 Lincoln, Pryor 
ОРА Aircraft Landing System 800,000 Klobuchar 
ОРА All Terrain Ultra Tactical Vehicles 2,400,000 4. (ММ), Herseth Sandlin, Oberstar, | Coleman, Harkin, Klobuchar 
еу 
ОРА AN/PSQ-23 Small Tactical Optical Rifle Mounted Micro-Laser Range Finder 1,200,000 Gregg, Sununu 
ОРА AN/TSC-156 Phoenix TSST Mobile Satellite Communication Terminals (for Delaware 4,000,000 | Castle Biden, Carper 
Army National Guard) 
ОР,А Army Aviation—Automatic Identification Technology Life Cycle Asset 2,000,000 Shelby 
ОР,А Army Field Artillery Tactical Data Systems Software for the Kentucky Army National 2,400,000 | Chandler 
Guard 
ОРА Ballistic Protection for Remote Forward Operating Bases 1,600,000 | Allen, Michaud Collins, Salazar, Snowe 
ОРА Battlefield Anti-Intrusion System (BAIS) 2,400,000 | Saxton, Andrews, LoBiondo 
ОРА Call For Fire Trainer (CFFT) for the Army National Guard 3,200,000 | Holden Casey 
ОРА Call For Fire Trainer || (CFFT Il) / Joint Fires and Effects Trainer System 4,500,000 | Cole Inhofe 
ОР,А Camp Ripley Minnesota Training Center Aircraft Rescue Fighter (AARF) Vehicles 1,200,000 | Oberstar Klobuchar 
ОРА Combat Arms Training Systems (FATS upgrade) 1,600,000 Chambliss, Isakson 
ОР,А Combat Skills Marksmanship Trainer for the Army National Guard 4,000,000 | Kingston, Gingrey 
ОРА Combat Skills Simulation Systems, Ohio Army National Guard 3,720,000 | Space, Ryan (OH) 
ОРА Combined Arms Virtual Trainer for the TN ARNG 4,000,000 Corker 
ОР,А Critical Army Systems Cyber Attack Technology (CASCAT) 1,200,000 | Visclosky 
ОРА Defense Advanced GPS Receiver (DAGR) 2,000,000 | Loebsack, Boswell, Braley, King (IA) Grassley, Harkin, Inhofe 
ОР,А Deployable, Mobile Digital Target System for Armor and Infantry, TN ARNG 450,000 | Tanner Alexander 
ОРА Detonation Suppression System 4,000,000 Landrieu, Vitter 
ОРА Embedded GPS Receivers for the North Carolina ARNG 800,000 Dole 
ОРА Engagement Skill Trainer 2000 for TN ARNG 800,000 Alexander 
ОРА Fido Explosive Detector 3,000,000 Inhofe 
ОРА Fire Suppression Panels 2,500,000 Brownback 
ОР, А Flextrain Exportable Combat Training Capability (XCTC) 800,000 UT Boswell, Rodriguez, Thompson | Crapo 
ОРА Fuel Tank Passive Fire Suppression Mod Kit 800,000 | Mitchell 
ОРА Future Combat Support Hospital 3,200,000 | Boozman Lincoln, Pryor 
ОРА Future Medical Shelter System (FMSS) 2,400,000 | Welch Dodd, Lautenberg, Leahy, Lieberman, 
Menendez 

ОРА Ground Guidance for Army Movement Tracking System 800,000 Coleman, Klobuchar 
ОР,А HMMWV Restraint System Upgrades 3,200,000 | Young (FL) 
ОРА -HITS for Montana Joint Training 3,000,000 Baucus 
ОРА mmersive Group Simulation Virtual Training System for НІ ARNG 1,200,000 Akaka 
ОР,А nformation Technology Upgrades at the Detroit Arsenal 2,000,000 Levin 
ОРА nstrumentation for Urban Assault Course—TN ARNG 1,400,000 | Tanner Alexander 
ОР,А nteroperable Radios for Texas ARNG Disaster Response 800,000 | Conaway 
ОРА oint Incident Scene Communication Capability 2,000,000 | Conaway 
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ОР,А Laser Collective Combat Advanced Training System 3,200,000 | Ruppersberger Reed 
ОР,А Laser Marksmanship Training System (LMTS) 3,200,000 | Kennedy 
ОРА Life Support for Trauma and Transport (LSTAT) 2,400,000 | Richardson, Reyes 
ОРА Lightweight Maintenance Enclosure (LME) 4,320,000 | Davis, Lincoln Alexander 
ОРА aritime Domain Awareness Sensors and Software 2,400,000 | Murphy, Patrick 
ОР,А innesota Army National Guard Armory Emergency Response Generators 704,000 | Walz, Oberstar, Peterson (MN) Klobuchar 
ОРА innesota Helicopter Civil Band Radio Communication System 1,300,000 | Walz, Oberstar, Peterson (MN) Klobuchar 
ОРА innesota Satellite Multi-Modal Collabortive Crisis and Training Network 2,224,000 | Oberstar, Peterson (MN), Walz Coleman, Klobuchar 
ОРА obile Virtual Training Capability (MVTC) 2,500,000 | Keller 
ОРА Q-5B Hunter UAV 5,000,000 | Pickering Cochran, Wicker 
ОРА ulti-Temperature Refrigerated Container System 2,400,000 | Davis (KY) 
ОРА uscatatuck Urban Training Center (MUTC) Instrumentation 2,400,000 | Ellsworth, Hill, Shuler Bayh, Lugar 
ОРА New Combat Helmet 2,400,000 Leahy 
ОРА Radio Personality Modules for SINCGARS Test Sets 2,400,000 | Tiahrt Roberts 
ОРА Remote Activation Munitions System (MI-RAMS) 2,800,000 | Lewis (СА) 
ОРА Retrofit 30th HBCT radios with Embedded SAAMS card 800,000 | McIntyre, Hayes 
ОР,А Selective Availability Anti-Spoofing Module (SAASM) Precise Positioning Service 1,600,000 | Souder, Gallegly Bayh, Lugar 
(PPS) GPS 
ОРА SHERPA Interoperable Deployable Communications System 2,000,000 | Melancon 
ОРА Specialized Reconnaissance Assault Transport System (SRATS) 6,000,000 | Hobson 
ОРА Texas Army National Guard Future Soldier Trainer Program 2,400,000 | Lampson 
ОРА Virtual Interactive Combat Environment for NJ ARNG 4,000,000 | Holt, Saxton Lautenberg, Menendez 
ОРА Warrior Block 0 Sensor Upgrade 1,600,000 | McKeon 
ОРА Wideband Imagery Dissemination System for the ARNG 3,000,000 Cochran 
OP,AF Air Force Plant 4 (AFP 4) Physical Security Enhancements 2,072,000 | Granger 
OP,AF Alaskan NORAD Region Communications Survivability and Diversity 700,000 Stevens 
OP,AF ANG-Combat Communications on the Move 1,600,000 | Hunter 
OP,AF Base Low-cost Integrated Surveillance System 4,000,000 Conrad, Dorgan 
OP,AF Camp Ripley, Minnesota Aircraft Landing System 760,000 | Oberstar 
OP,AF Force Protection Surveillance System 2,000,000 | Sanchez, Loretta 
OP,AF Halvorsen Loader 1,600,000 | Keller Wicker 
OP,AF Hawaii ANG Eagle Vision One-Meter SAR and Communications Upgrades 3,500,000 | Abercrombie Akaka 
OP,AF Information Modernization for Processing with Advanced Coating Technologies (IM- 1,600,000 | Kingston, Marshall 
PACT) 
OP,AF Joint National Training Capability-Red Flag/ Northern Edge Training Range En- 8,000,000 Stevens 
hancements 
OP,AF Laser Marksmanship Training System (LMTS) 2,400,000 Mikulski 
OP,AF Life Support Radio Test Sets for the Air National Guard 1,000,000 | Tiahrt Brownback 
OP,AF MacDill AFB Waterside Security System 1,000,000 | Young (FL) 
OP,AF Nanotechnology Equipment for Laboratories 800,000 Salazar 
OP, AF NORAD and USNORTHCOM Interoperable Communications 3,000,000 Salazar 
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OP, AF Observations Systems for the 21st Century 3,000,000 | McDermott Murray 

OP,AF Revitalize Buckley AFB Small Arms Training Range 816,000 Salazar 

OP, AF ROVER Combat Operations Support 2,400,000 | Matheson, Bishop (UT) Hatch 

OP, AF Science, Engineering, and Laboratory Data Integration (SELDI) 800,000 | Bishop (UT) Bennett, Hatch 

OP, AF Secure Network Infrastructure—Toledo ANG 800,000 | Kaptur 

OP, AF Tactical Air Control Extreme Shelter Program 2,400,000 | Salazar Bingaman, Domenici, Salazar 
OP, AF Unmanned Threat Emitter (UMTE) Modernization 4,000,000 | Berkley, Higgins, Renzi Reid, Schumer 

OP, 66 foot Coastal Command Boat (CCB) 5,000,000 | Dicks Cantwell, Murray 

OP, Advanced Ground Target Threat Simulators 1,280,000 | Gallegly 

OP, Advanced Maintenance and Environmental Monitoring Technologies for Public Ship- 2,400,000 | Shea-Porter 

yards 

OP, Advanced Mission Extender Device Kits 2,000,000 Leahy 

OP, Aegis Land Based Test Site Upgrades 4,000,000 | Miller, Gary 

OP, Airborne Laser Mine Detection System 2,400,000 | Weldon 

OP, AN/SPQ-9B Surface Ship Radar 4,300,000 er Bishop (NY), Israel, McCarthy | Schumer 

OP, AN/WSN-7 Fiber Optic Gyro System Upgrades 3,000,000 | Goode Warner, Webb 

OP, Canned Lube Pumps for LSD-41/49 Ships 2,000,000 | Myrick, Hayes Dole 

OP, Communications Data Link System for Capital Ships 1,600,000 | Hunter 

OP, Condition-Based Inspection Technologies for Propulsion Equipment 800,000 | Walsh 

OP, CVN Propeller Replacement Program 5,000,000 | Taylor Cochran, Wicker 

OP, Enhanced Detection Adjunct Processor 3,200,000 | Kaptur 

ОР, Gateway System 4,800,000 | Mica 

ОР, High Performance Computing Capability 800,000 | Hunter 

ОР, High Speed Aluminum Towable Boat Lifts 4,000,000 Cantwell, Murray 

ОР, Integrated Voice Communications System for the SSN-6881 3,000,000 Lautenberg, Menendez 
ОР, Jet Fuel (JP-5) Electric Valve Operators 2,400,000 AO Bishop (NY), Israel, McCarthy | Schumer 

ОР, LSD Main Propulsion Diesel Engine Upgrade 4,800,000 Kohl 

ОР, LSD-41/49 Diesel Engine Low Load Upgrade Kit 1,600,000 | Baldwin Kohl 

ОР, Man Overboard Identification (MOBI) System 2,800,000 | Visclosky, Davis (CA) Akaka, Bayh, Warner, Webb 
ОР, MCM-1 Class Combat System Upgrades/Acoustic Generators 1,000,000 | Boyd 

ОР, Multi Climate Protection System 2,000,000 | Tsongas, Hodes, Olver, Rogers (MI), Shea- | Kennedy, Kerry, Stabenow 

Porter, Walberg 

ОР, NIROP Industrial Facilities Materials Staging Area 3,200,000 | Mollohan 

ОР, PHNSY Upgrades 4,000,000 Inouye 

ОР, Remote Monitoring and Troubleshooting Project 2,500,000 Shelby 

ОР, Shipboard Network Protection System 1,600,000 | Moran (МА) 

ОР, Standardized Metrics Assessment of Readiness Training 3,500,000 | Kennedy Reed 

ОР, Virtual Perimeter Monitoring System 2,400,000 Mikulski 

РОМ Electronic Warfare Simulator 2,400,000 | Holt 
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РОМ Expansion of the Mobile Forensic Laboratories and Forensic Technical Assistance 3,200,000 | Young (FL) 

and Training Support Center of Excellence 
РОМ Final-E-Curfew,Mid Range Radio Frequency Operations 1,600,000 | Weldon 
РОМ Joint Biological Standoff Detection System 4,000,000 Shelby 
РОМ Joint Chemical Agent Detector 4,000,000 | Bartlett, Herseth Sandlin, Ruppersberger Mikulski 
РОМ LA-5/PEQ Integrated Small Arms Illuminator 1,200,000 Gregg 
РОМ M53 Individual Protective Mask 1,600,000 Levin 
РОМ Mission Helmet Recording System 2,400,000 Gregg, Sununu 
РОМ MK47 Mod 0 Advanced Lightweight Grenade Launcher 3,600,000 Collins, Snowe 
РОМ Multi-Band Multi-Mission Radio (MBMMR) 1,600,000 | Souder, Castor, Young (FL) 
РОМ Reactive Skin Decontamination Lotion 3,280,000 Cochran 
РОМ Simple Imagery Access with FalconView 400,000 | Moran (МА) 
РОМ Small Arms Training Ranges 2,000,000 Ensign, Reid 
РОМ SOF Combat Assault Rifle 3,000,000 Graham 
РОМ SOVAS Hand Held Imager/Long Range 2,400,000 Kennedy, Kerry 
РОМ SOVAS Handheld Imager/Pocket 2,500,000 Gregg, Sununu 
РОМ Special Operations Craft-Riverine 2,880,000 | Taylor Cochran, Wicker 
P,MC 2kW MTG Diesel Generator Rapid Replenishment 800,000 | Garrett, Pascrell, Rothman Lautenberg, Menendez 
РМС Combat Casualty Care Equipment Upgrade Program 3,200,000 | Spratt, Barrett Graham 
Р,МС Combat Tactical Support Trailer 2,200,000 | Murtha 
Р,МС ІР Distribution Box and Category 5E Cable Upgrades for Improved Combat Oper- 2,500,000 | Graves Bond 

ations Communications 
P,MC Nitrile Rubber Collapsible Storage Units 1,200,000 | Taylor Cochran 
P,MC On Board Vehicle Power Kits for MTVR 10,000,000 Kohl 
P,MC Performance Enhancements for Information Assurance and Information Systems 6,400,000 Cochran, Wicker 
P,MC Portable Armored Wall System for ҮСР 800,000 | Sestak 
РМС Sniper Training System (STS) 3,600,000 | Maloney 
Р,МС Tactical Video Capture System 3,200,000 | Lewis (СА) 
РАЈА 60mm Mortar, All Types ,600,000 | Ross Lincoln, Pryor 
РА, А шп Production Base Support (Scranton AAP)—Electrical Substations Up- ,920,000 | Kanjorski, Carney Casey, Specter 

grade 
РАЈА Cartridge, 105mm High Explosive Plastic-Tracer, M393A3 НЕР-Т ,200,000 | Radanovich 
РАЈА CTG, Апу, 155mm, All Types ,600,000 | Ross Lincoln, Pryor 
PAA CTG, Mortar, 120mm, All Types ,600,000 | Ross Lincoln, Pryor 
PAA Grenade Incendiary Thermite AN-M14 ,600,000 | Ross 
РАЈА Grenades, All Types 4,000,000 | Ross Lincoln, Pryor 
РАЈА Holston Army Ammunition Plant Critical Reliability Enhancement ,600,000 | Davis, David 
РАЈА M768, Мопаг, Full Range Practice Cartridge 4,000,000 | Kanjorski Specter 
PAA Rapid Wall Breaching Kit (RWBK) 3,200,000 | Whitfield, Rogers (KY) McConnell 
PAJA Small Caliber Trace Charging Facilitization Program 1,200,000 | Shimkus, Costello, LaHood Brownback 
РА, А Supercritical Water Oxidation, Bluegrass Army Depot 1,700,000 Bunning 
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PA AF McAlester Army Ammunition Plant Bomb Line Modernization 1,600,000 | Boren Inhofe 
РАДЕ PGU-14 API Armor Piercing Incendiary, 30mm Ammunition 2,400,000 | LaHood, Costello, Obey 
PANMC Grenades, All Types 1,600,000 Lincoln, Pryor 
RDTE,A National Center of Opthamology Training and Education at Wills Eye Center 1,000,000 | Brady (PA) 
RDTE,A 101st Airborne Injury Prevention & Performance Enhancement Research Initiative 2,000,000 Alexander, Corker 
RDTE,A 21st Century Command, Control, and Communications Technology 640,000 | Holt 
RDTE,A 3D2 Advanced Battery Technology 4,000,000 | LaHood Durbin 
RDTE,A 5.56mm Aluminum Cartridge Case, Lake City Army Ammunition Plant 1,000,000 | Graves Bond, Crapo 
RDTEA Academic Support and Research Compliance for Knowledge Gathering 2,000,000 Roberts 
RDTE,A Accelerated Materials Development and Characterization 2,500,000 | Herseth Sandlin Johnson 
RDTE,A Accelerating Treatment for Trauma Wounds 1,200,000 | Stearns, Crenshaw Nelson (FL) 
RDTE,A Acid Alkallne Direct Methanol Fuel Cell Technology 2,800,000 | McIntyre, Price (NC) 
RDTE,A Adaptive Infrastructure for SOF Experimentation 2,400,000 | Hoyer 
RDTE,A Adaptive Lightweight Materials for Missile Defense 1,600,000 Baucus, Tester 
RDTE,A Advance Stand off Technologies for National Security 1,200,000 | Boyd Nelson (FL) 
RDTEA Advanced Cargo Projectile Technology 1,200,000 | Hastings (WA) 
RDTE,A Advanced Cavitation Power Technology 4,400,000 Cochran 
RDTE,A Advanced Cluster Energetics 3,200,000 | Frelinghuysen, Payne Lautenberg, Menendez 
RDTE,A Advanced Commercial Technology Insertion for Aviation and Missile Research, De- 2,400,000 | Everett Shelby 
velopment, and Engineering 
RDTE,A Advanced Communications ECM Demo 1,600,000 | Holt 
Advanced Composite Armor for Force Protection 1,600,000 | Coble 
Advanced Composites for Light Weight, Low Cost Transportation Systems using 3+ 2,400,000 | Stupak 
Ring Extruder 
RDTE,A Advanced Conductivity Program (ACP) 3,500,000 | Young (FL) 
Advanced Corrosion Protection for Military Vehicles 2,400,000 Kohl 
Advanced Demining Technology 5,900,000 Leahy 
Advanced Detection of Explosives (ADE) 2,400,000 | Young (FL) 
Advanced Digital Hydraulic Hybrid Drive System 2,000,000 | Upton, Ramstad Coleman, Klobuchar, Levin, Stabenow 
Advanced Drivetrains for Enhanced Mobility and Safety 1,600,000 | Upton, Walberg Stabenow 
Advanced Electronics Rosebud Integration 3,200,000 | Herseth Sandlin Johnson, Thune 
Advanced Energy Storage Development for Renewable Energy Generation 1,200,000 | Schwartz Casey 
Advanced Environmental Control Systems 5,500,000 Reid 
Advanced Fuel Cell Research Program 3,000,000 | Poe Cornyn, Hutchison 
Advanced Functional Nanomaterials for Biological Processes 2,000,000 | Snyder Lincoln, Pryor 
Advanced Fuzing Technologies 3,600,000 | Bartlett Byrd 
Advanced Hybrid Electric Vehicle Technologies for Fuel Efficient Blast Protected Ve- 1,200,000 Graham 
hicles 
RDTEA Advanced Hypersonic Weapon Technology Demonstration 2,400,000 | Everett, Aderholt Shelby, Wicker 
RDTE,A Advanced IED Jammer Research and Development Program 2,000,000 | Honda, Holt, Lofgren 
RDTE,A Advanced Lightweight Gunner Protection Kit 1,200,000 | Altmire 
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RDTE,A Advanced Lightweight Multi-Functional Multi-Threat Composite Armor Technology 2,400,000 | Rangel Schumer 
RDTE,A Advanced Lithium Iron Phosphate Battery System for Army Combat Hybrid HMMWV 2,000,000 | Dingell Levin, Stabenow 
and Other Army Vehicle Platforms 
RDTE,A Advanced Live, Virtual, and Constructive (LVC) Training Systems 1,600,000 | Latham Grassley, Harkin 
RDTE,A Advanced Lower Limb Prostheses for Battlefield Amputees 1,600,000 | Markey, McGovern Kennedy, Kerry 
Advanced Magnetic Nanosensors for Defense Applications 4,800,000 | Fortenberry Hagel, Nelson (NE) 
Advanced Manufacture of Lightweight Components 2,400,000 Kohl 
RDTE,A Advanced Materials and Process For Armament Structures (AMPAS) 2,400,000 | Regula, Sutton Brown 
RDTE,A Advanced Medical Multi-Missions and CASEVAC Roles (Note: VTOL man rated UAG/ 800,000 | Harman 
UGV) 
RDTE,A Advanced Medium Caliber Tungsten Penetrators 1,600,000 | Murphy, Tim 
Advanced Modeling Technology for Large Structure Titanium Machining Initiative 800,000 | Ramstad Coleman, Klobuchar, Stabenow 
Advanced Performance Transparent Armor for Tactical Wheeled Vehicles 1,200,000 | Altmire 
Advanced Portable Power Institute 1,600,000 | Gordon Corker 
Advanced Prototyping with Non-Traditional Suppliers 3,200,000 | Rothman Lautenberg, Menendez 
Advanced Radar Transceiver IC Development 800,000 | Harman, Hayes 
Advanced Rarefaction Weapon Engineered System 2,400,000 | Kaptur 
Advanced Regenerative Medicine Therapies for Combat Injuries 3,000,000 | Doyle Casey, Specter 
Advanced Restoration Therapies in Spinal Cord Injuries 2,000,000 | Hoyer, Ruppersberger Cardin, Mikulski 
Advanced Soldier Portable Power Systems Technologies 1,600,000 Cochran, Wicker 
Advanced Strap Down Seeker 5,000,000 Gregg, Sununu 
Advanced Surface Technologies for Prosthetic Development 1,600,000 Baucus, Tester 
Advanced Tactical 2KW External Combustion Power Sources for Cogeneration Appli- 2,400,000 | Hastings (WA) Cantwell, Murray 
cations 
RDTE,A Advanced Tactical Fuels for the U.S. Military 4,000,000 Conrad, Dorgan 
RDTEA Advanced Technologies, Energy and Manufacturing Science 5,000,000 | Frelinghuysen 
RDTE,A Advanced Thermal Management System 2,400,000 | Stupak Levin 
RDTEA Advanced Thermal Processing of Packaged Combat Rations ,680,000 | Gingrey Isakson 
RDTE,A Advanced UV Light Diode Sensor Development ,600,000 | Clyburn Graham 
RDTE,A Advanced Wireless Technologies ,200,000 | Sestak Casey, Schumer, Specter 
RDTE,A Aerial Canopy MASINT System ,600,000 | Rogers (KY) 
RDTE,A Aerial Firefighting—Precision Container Aerial Delivery System (PCADS) 2,320,000 | Rohrabacher 
RDTE,A Affordable Light-Weight metal matrix composite armor ,600,000 Reid 
RDTE,A Air, Space and Missile Defense Architecture Analysis Program (A3P) ,200,000 | Aderholt, Rogers (AL) Sessions 
RDTE,A Airborne Threats ,500,000 Stevens 
RDTE,A Aircraft Structural Condition Monitoring (ASCM) ,600,000 | Cramer 
RDTE,A Alliance for NanoHealth (Note: Department of Defense Military Health Enhancement) 3,200,000 | Culberson 
RDTE,A ALQ-211 Networked EW Controller ,600,000 | Pascrell Lautenberg, Menendez 
RDTE,A Alternative Power Technology for Missile Defense 4,000,000 | Herseth Sandlin Johnson, Thune 
RDTEA Angiogenesis and Tissue Engineering Research ,200,000 | Capuano 
RDTE,A Antiballistic Windshield Armor 3,600,000 | Donnelly, Clyburn Bayh, Graham, Lugar 
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RDTE,A Anti-Terror Medical Technology Program 2,800,000 | Rothman, Pallone Lautenberg, Menendez 
RDTE,A Applied Communications and Information Networking (ACIN) 3,200,000 | Andrews, LoBiondo Casey, Lautenberg, Menendez 
RDTEA Applied Power Management Control and Integration 800,000 Levin, Stabenow 
RDTEA Arabic Language Training Program 960,000 Brownback 
RDTEA Armament Systems Engineering—ASEI2 3,200,000 | Frelinghuysen, Sires 
RDTEA Army Applications of Direct Carbon Fuel Cells 800,000 | Regula 
RDTEA Army Aviation Weapon Technology 800,000 | Aderholt, Rogers (AL) Shelby 
Army Center of Excellence in Acoustics 4,400,000 Cochran 
Army Missile and Space Technology Initiative 1,600,000 | Sessions 
RDTE,A Army Responsive Tactical Space (ARTS) 2,400,000 Cochran 
RDTE,A Army Responsive Tactical Space System Exerciser (ARTSSE) 2,000,000 | Aderholt, Cramer Sessions, Shelby 
RDTEA Asymmetric Threat Response and Analysis Program (ATRAP) 2,400,000 | Giffords 
RDTE,A Automated and Portable Field System for the Rapid Detection and Diagnosis of 1,600,000 | Kuhl 
Diseases 
RDTE,A Automated Communications Support System for Warfighters, Intelligence Commu- 1,600,000 Chambliss, Isakson 
nity, Linguists, and Analysts 
RDTE,A Automated Language and Cultural Analysis for National Security 2,000,000 | Hoyer, Cummings, Edwards (MD), Sar- | Cardin, Mikulski 
banes, Van Hollen 
RDTEA Automatic Aim-Point Targeting Technology with Enhanced Imaging 2,000,000 | Weiner 
RDTE,A Autonomous Cargo Acquisition for Rotorcraft Unmanned Aerial Vehicles 2,400,000 | Cramer, Aderholt Shelby 
RDTE,A Auxiliary Power Unit (APU) for the Abrams М1/А2 Tank 2,400,000 | Sarbanes, Bartlett, Ruppersberger Cardin, Mikulski 
Ballistic Armor Research 3,200,000 | Dent Specter 
Ballistic Precision Aerial Delivery System (BPADS) ,000,000 | Larson, Taylor Wicker 
RDTE,A Base Security Systems ,200,000 | Rogers (MI) Stabenow 
RDTE,A Battlefield Asset Recovery Decontamination System (BARDS) ,600,000 ! Clay 
RDTE,A Battlefield Connectivity ,600,000 | Moran (VA) 
RDTEA Battlefield Exercise and Combat Related Spinal Cord Injury Research (Miami 800,000 | Brown-Waite 
Project) 
RDTE,A Battlefield Nursing Program ,600,000 | Cohen 
RDTE,A Battlefield Plastic Biodiesel ,600,000 | King (IA), Boswell, Latham Grassley, Harkin 
RDTE,A Battlefield Research Accelerating Virtual Environments for Military Individual Neuro 800,000 | Harman Boxer 
Disorders (BRAVEMIND) 
RDTE,A Battlefield Tracheal Intubation 4,200,000 Nelson (NE) 
Battlefield Treatment of Hemorrhagic Shock 800,000 | Cohen 
Behavior and Neuroscience, Fuctional Magnetic Resonance Imaging Research 800,000 | Herseth Sandlin 
Project 
RDTE,A Beneficial Infrastructure for Rotorcraft Risk Reduction Demonstrations 800,000 | Sestak 
RDTE,A Bio-Battery 800,000 | Cramer 
RDTE,A Biodefense Tech Transfer Initiative (ВТТІ) (only for militarily relevant technology) 1,500,000 Cardin, Mikulski 
RDTE,A Bioelectrics Research for Casualty Care and Management 1,600,000 | Scott (VA) Warner, Webb 
RDTEA Biological Air Filtering System Technology 1,600,000 | Berry Lincoln, Pryor 
RDTEA Biological and Immunological Infectious Agent and Cancer Vaccine Research 800,000 | Capuano 
RDTEA Biomass-to-Liquid Using Synthetic Enzymes 2,000,000 | Visclosky Bingaman 
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RDTE,A Biometrics DNA Applications 1,600,000 Byrd 
RDTE,A Biosecurity for Soldier Food Safety 1,600,000 Roberts 
RDTE,A Biosensor, Communicator and Controller System 5,000,000 Reid 
RDTE,A Blast Damage Assessment Risk Analysis and Mitigation Application—Enhance- 800,000 | Young (AK) 
ments (BRAMA-E) 
RDTE,A Blood Safety and Decontamination Technology ,600,000 | DeLauro, McDermott Coleman 
RDTE,A Blood, Medical & Food Safety Via Eco-Friendly Wireless Sensing ,000,000 Coleman, Klobuchar 
RDTE,A BLOS Network for MASINT Sensors 800,000 | Moran (VA) 
RDTE,A Border Security and Defense Systems Research ,600,000 Hutchison 
RDTE,A Boston University Photonics Center 3,200,000 | Capuano Kennedy, Kerry 
Brain Interventional-Surgical Hybrid Initiative ,600,000 | Wasserman Schultz 
Brain, Biology, and Machine Applied Research ,600,000 | DeFazio, Hooley, Walden, Wu Smith, Wyden 
RDTE,A Brownout Sensor Visualization and Hazard Avoidance System 800,000 | Cramer, Aderholt Shelby 
RDTE,A Brownout Situational Awareness Sensor ,600,000 | Hunter 
RDTE,A Burn and Shock Trauma Institute 2,000,000 Durbin 
RDTE,A CAISR Auxiliary Power Unit (APU) for Soldier Tactical Applications ,600,000 | Sherman 
RDTE,A CAMEL—Water transport system 800,000 Bond 
RDTEA Cancer Prevention Through Remote Biological Sensing ,600,000 | Bishop (NY) Schumer 
Capability Expansion of Spinel Transparent Armor Manufacturing 5,120,000 | Salazar Allard, Salazar 
Carbon Nanotube Production ,200,000 Hutchison 
RDTE,A Cellular Therapy for Battlefield Wounds (Phase II) ,600,000 | Jones (ОН) 
RDTE,A Cellulose Nanocomposite Panels for Enhanced Blast and Ballistic Protection 2,400,000 | Michaud, Allen Collins, Snowe 
RDTEA Center for Advanced Energy Storage Research and Technology ,600,000 Levin, Stabenow 
RDTEA Center for Advanced Vehicle Technology and Fuel Development 800,000 Levin 
RDTE,A Center for Aerospace Human Factors Research and Innovation 800,000 Conrad, Dorgan 
Center for Borane Technology 2,000,000 Bond 
Center for Education in Nanoscience and Nanotechnology 640,000 | Braley Grassley, Harkin 
RDTE,A Center for Information Assurance 800,000 | Scott (VA) Warner, Webb 
RDTE,A Center for Injury Biomechanics 3,200,000 | Boucher, Goode, Moran (VA) Warner, Webb 
RDTEA Center for Integration of Medicine and Innovative Technology 8,000,000 | Capuano, Lynch Kennedy, Kerry 
RDTE,A Cen er for Nanoscale Bio-sensors as a Defense against Biological Threats to Amer- 800,000 | Boozman, Ross 
ica 
RDTE,A Center for Ophthalmic Innovation (Note: Department of Defense Military Health Sys- 2,400,000 | Diaz-Balart, Mario; Ros-Lehtinen Nelson (FL) 
tem Enhancement) 
RDTE,A Center for Untethered Healthcare 1,000,000 | McGovern Kennedy, Kerry 
RDTEA Center of Cardiac Surgery Robotic Computerized Telemanipulation (Note: as part of 1,600,000 | Brady (PA), Gerlach 
a Comprehensive Approach to Advanced Heart Care) 
RDTE,A Center of Excellence for Military Operations in Urban Terrain and Cultural Training 3,000,000 | Crenshaw Nelson (FL) 
RDTE,A Center of Excellence in Integrated Sensor Systems (CEISS) 600,000 | Cramer 
RDTEA Center of Genetic Origins of Cancer (Note: Department of Defense Military Health 2,400,000 | Dingell Stabenow 
System Enhancement) 
RDTEA Ceramic and Metal Matrix Composite (MMC) Armor Development using Ring Ex- 800,000 | Stupak 
truder Technology 
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RDTE,A Ceramic Membrane Battery Systems 1,200,000 | Schwartz Casey, Specter 
RDTE,A CERDEC Airborne and Ground Wideband Digital Communications and Antenna 1,600,000 | Smith (NJ) 
Testbed 
CH-47 Chinook Helicopter: Accessory Gear Box (AGB) Improvement 800,000 | Regula Dodd, Lieberman, Voinovich 
CH-47 Integrated Vehicle Health Management System (IVHMS) 3,200,000 Leahy 
RDTE,A Chemical and Biological Protective Hangars 2,240,000 | Hulshof 
RDTE,A Chemical and Biological Threat Protection Coating 2,400,000 | Barrett Graham 
RDTE,A Chronic Tinnitus Treatment Program 1,000,000 | Dent 
RDTE,A Clinical Looking Glass Project (Note: To Enhance the capabilities of Fort Drum, New 800,000 | Engel 
York Military Health System) 
RDTE,A Close Combat Missile Modernization (Javelin) 3,700,000 | Brown (FL), Everett Sessions, Shelby 
RDTE,A Cogeneration for Enhanced Cooling and Heating of Advanced Tactical Vehicles 2,400,000 Kohl 
Co-Generation of Power and Air Conditioning 800,000 | Shays Dodd, Lieberman 
Cold Regions Test Center Distributed Test Coordination Cell 1,500,000 Stevens 
RDTE,A Cold Springs Harbor Laboratory—Women's Cancer Genomics Center (Note: Depart- 2,800,000 | McCarthy (NY), Lowey 
ment of Defense Military Health System Enhancement) 
RDTEA Columbia College Chicago Construct Program 800,000 Durbin 
RDTE,A Combat Mental Health Initiative 2,400,000 | Kaptur 
RDTE,A Combat Stress Intervention Program (CSIP) 2,400,000 | Murtha 
RDTE,A Combat Vehicle Electrical Power-21st Century (CVEP-21) 800,000 Bayh, Lugar 
RDTE,A Combat Wound Initiative at WRAMC 1,600,000 Byrd, Reed 
Command and Control, Communications and Computers (C4) module 1,200,000 | Young (AK) 
Commercially Viable Si/C Power Semiconductors Using Superlattice Technology 2,560,000 | Gillibrand, Maloney Schumer 
RDTE,A Common Remote Stabilized Sensor System (CRS3) 2,800,000 | Emerson Bond 
RDTE,A Compact Eyesafe Tactical Laser 1,200,000 | Grijalva 
RDTE,A Compact MVCC Soldier Cooling System 1,600,000 | Young (FL) 
RDTE,A Compact Pulsed Power Initiative 3,000,000 | Neugebauer, Conaway Hutchison 
RDTE,A Compact, Day and Night CMOS Camera for Mini and Micro UAVs 2,000,000 | Inslee 
RDTE,A Complementary & Alternative Medicine Research for Military Operations & 5,000,000 Harkin 
Healthcare 
RDTE,A ions Molten Carbonate Fuel Cell Demonstrator—Parks Reserve Forces Training 1,600,000 | McNerney 
rea 
RDTEA ше Applied Research and Technology for FCS and Tactical Vehicle Surviv- 3,000,000 | Castle Biden, Carper 
ability 
RDTE,A Composite Bottles for Survival Egress Air 2,000,000 Crapo 
Composite Small Main Rotor Blades 1,600,000 | Tiahrt Brownback, Dodd 
Composite Structure Design 1,600,000 | Johnson (GA) 
RDTE,A Composite Tissue Allotransplantation Research and Clinical Program 1,600,000 | Yarmuth 
RDTE,A Condition Based Maintenance and Mission Assuredness for Ground Vehicles 2,400,000 | Knollenberg Isakson, Levin, Stabenow 
RDTE,A Consortium for Bone and Tissue Repair and Regeneration 800,000 | Emerson 
RDTEA Constant Look Operational Support Environment (CLOSE) 1,600,000 | Young (AK) 
RDTE,A Control of Inflammation and Tissue Repair 3,200,000 | Inslee, McDermott Cantwell, Murray 
RDTE,A Control of Vector-Borne Diseases 1,200,000 | Visclosky 


September 24, 2008 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


DEFENSE—Continued 


21505 


Requester(s) 
Account Project Amount 
House Senate 
RDTE,A Control System for Laser Powder Deposition 500,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Controlled Release of Anti-Inflammatory and tissue Repair Agents from Prothestic 6,000,000 | Blunt 
Devices and Burn Treatment 
Conversion of Municipal Solid Waste to Renewable Diesel Fuel 1,600,000 | Rothman, Bartlett, Moran (VA), Payne Bayh, Lautenberg, Menendez, Specter 
Copper Air Quality Program 2,000,000 | Whitfield Wicker, Lieberman 
RDTE,A Corneal Wound Repair 5,400,000 | Blunt 
RDTE,A Counter-IED Force Protection Program 2,000,000 | Holt 
RDTE,A C-RAM Armor Development 800,000 oran (VÀ) 
RDTE,A Crosshairs Hostile Fire Indicating System 2,000,000 Cornyn 
RDTEA Cutting Tools and Materials for Aerospace 800,000 | Grijalva 
RDTE,A Cyber Threat Analytics 2,400,000 | Lewis (СА) 
Defense Applications of Carbonate Fuel Cells 1,600,000 | Larson 
RDTE,A Defense Helicopter Power Dense Transmission 1,280,000 | Barrow Isakson 
RDTE,A Defense Materials Technology Center 3,000,000 | Regula, Ryan (0H) Brown 
RDTE,A Demonstration/Evaluation project at Travis Air Force Base, California, to develop a 400,000 | Tauscher 
greenhouse gas inventory and footprint utilizing a web-based Environmental 
Management Information System (EMIS) 
RDTE,A Depleted Uranium Sensing and Treatment for Removal (DUSTR) Program 4,000,000 Cochran 
RDTEA Deployable Space and Electronic Warfare Analysis Tools 800,000 | Lamborn Сазеу 
RDTE,A Detection Algorithms and Software for Force Protection 1,600,000 Reed, Whitehouse 
RDTE,A Detection, itigation and Neutralization of High Explosive, Remotely Detonated De- 3,500,000 Bond 
vices 
RDTE,A Development of Drugs for Malaria and Leishmaniasis in US Military and Civilian 3,400,000 Cochran 
Personnel 
RDTE,A Development of Enabling Chemical Technologies for Power from Green Sources 1,200,000 | Olver 
RDTE,A Development of Improved Lighter-Weight IED/EFP Armor Solutions 1,000,000 | Tiahrt Roberts 
Development of Truck Deployed Explosive Containment Vessel 1,600,000 Reid 
Developmental Mission Integration 4,000,000 | Frelinghuysen 
RDTE,A Dielectrically Enhanced Sensor Systems (DESS) 1,200,000 Cochran, Wicker 
RDTE,A Diminishing Manufacturing Sources and Material Shortages Case Resolution Pro- 2,400,000 | Knollenberg, Miller (MI), Levin Levin, Stabenow 
gram 
RDTEA Direct Methanol Fuel Cell Battery Recharger Program 2,400,000 | Visclosky 
RDTE,A Direct Methanol Fuel Cell Development 800,000 | Crenshaw Martinez, Nelson (FL) 
RDTE,A Disposable Unit Dose Drug Pumps for Anesthesia and Antibiotics 1,750,000 | Pelosi 
RDTEA D-NET: Electrically Charged Mesh (ECM) Defense Net Troop Protection System 2,560,000 | Aderholt 
DoD High Energy Laser Test Facility 4,000,000 Bingaman, Domenici 
DoD Hydrogen PEM Fuel Cell Medium/Heavy Duty Vehicle Demonstration Program 1,600,000 | Larson Lieberman 
RDTE,A DoD International Diabetes Research Initiative 2,000,000 | Dicks 
RDTE,A Domestic Production of Nanodiamond for Military Operations 1,600,000 | Peterson (PA) Casey 
RDTEA Domestically Produced Atomized Magnesium for Defense 800,000 | Kaptur 
RDTEA Drive System Composite Structural Component Risk Reduction Program 2,400,000 | Brady (PA) Casey, Specter 
RDTEA Dual Stage Variable Energy Absorber 2,400,000 | Murphy, Patrick Specter 
RDTEA Dugway Lidar and Modeling Improvements 2,400,000 | Bishop (UT) Bennett, Hatch 
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RDTE,A Dynamically Managed Data Dissemination (DMDD) 1,200,000 | Olver 
RDTEA Dynamometer Facility Upgrade Program at TARDEC 3,200,000 | Dingell, Levin Levin, Stabenow 
RDTE,A Effect Based Approach to Operations 1,600,000 Bennett 
RDTEA Electric Commodity Project 800,000 Byrd 
RDTE,A Electro Conversion of Energetic Materials 3,600,000 Enzi 
RDTE,A Electrofluidic Chromatophores for Adaptive Camouflage 1,750,000 | Chabot 
RDTEA Electronic Combat and Counter Terrorism Threat Developments to Support Joint 3,760,000 | Kingston Shelby 
Forces 
RDTE,A Embedding Iris Recognition Technology On-board Warfighter Personal Equipment 800,000 | Miller, George Roberts 
End-to-End Vehicle Survivability Technology 1,600,000 | Knollenberg Stabenow 
Engineering Replacement Tissues 1,600,000 Reed, Whitehouse 
Enhanced Digital Electronic Night-Vision (EDEN) 1,600,000 Hutchison 
Enhanced Holographic Imager 2,480,000 | Conaway, Granger Cornyn 
Enhanced Jamming Resistant Technology for INS/GPS Precision Guided Munitions 1,600,000 | Frelinghuysen 
Enhanced Ku-band / L-band Antenna System 800,000 | Moran (VA) 
Enhanced Landmine and IED Detection System 960,000 | Cubin 
Enhanced Military Vehicle Maintenance System Demonstration Project with Anniston 1,600,000 | Rogers (AL) Shelby 
Army Depot and Auburn University 
RDTEA Enhanced Rapid Tactical Integration and Fielding Systems (ERTIFS) 1,600,000 Sessions, Shelby 
Enhanced Robotic Manipulators for Defense Applications 750,000 | Cubin Enzi 
Enhanced Vapor Aeration Capabilities (EVAC) 2,400,000 | LaTourette Voinovich 
RDTE,A Expanding Access to Proven Lifestyle Modification Treatments Focused onPreventing 1,750,000 | Pelosi 
and Reversing Chronic Diseases 
RDTE,A Expansion and Development Upper and Lower Bionic Limbs 2,000,000 | Davis (IL) Durbin 
RDTE,A Experiential Technologies for Urban Warfare and Disaster Response 500,000 Burr 
RDTE,A Exploding Foil Initiators (EFI) with Nanomaterial-Based Circuits 1,600,000 | Herseth Sandlin Johnson 
RDTE,A Extended Duration Silver Wound Dressing—Clinical Trials 1,600,000 | Shuler 
RDTEA Extended Lifecycle Management Environment 800,000 | English 
RDTE,A Extended Range Modular Sniper Rifle System 2,000,000 Inhofe 
RDTE,A Extreme Light Sources, University of Florida 1,600,000 | Wexler 
RDTEA Extremely High Frequency (EHF)Transmitter for WIN-T Satellite Communications 2,000,000 | Carney Casey 
RDTEA Extremity War Injury Research Foundation 800,000 | Doyle 
RDTE,A Eye-Safe Standoff Fusion Detection of CBE Threats 2,000,000 | Doyle Specter 
RDTE,A Facilitating Use of Advanced Prosthetic Limb Technology 1,600,000 | Rus Durbin 
RDTE,A FCV Advanced Suspension System 1,600,000 Reid 
RDTE,A Feeding Tube for Battlefield Trauma Patients (Phase Il) 1,600,000 | Ryan (OH) 
RDTE,A Fibrin Adhesive Stat (FAST) Dressing 3,000,000 | Etheridge, Price (NC), Van Hollen Burr, Cardin, Dole, Mikulski, Schumer 
RDTE,A Fighting Drug Resistant Infections 2,000,000 Hagel, Nelson (МЕ) 
RDTE,A Fire Resistant Fuels 3,200,000 | Rodriguez 
ВОТЕ, А Fire Shield 3,200,000 | Dreier 
RDTEA Fire Support Technology Improvement Program 800,000 | Shuster 
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RDTE,A Flame and Thermal Protection for Individual Soldier 3,200,000 | Kagen Kohl 
RDTE,A Flexible Electronics Research Initiative 1,600,000 Specter 
RDTE,A Florida Collaborative Development of Advanced Materials for Strategic Applications 1,200,000 | Buchanan 
RDTE,A Foliage Penetrating, Reconnaissance, Surveillance, Tracking, and Engagement 3,200,000 | McHugh, Walsh 
Radar (FORESTER) 

RDTE,A Freeze Dried Blood Technology Clinical Research 2,000,000 | Cole Cardin, Inhofe 
RDTE,A Fuel Cell Power System 800,000 | Lungren 
RDTE,A Fuel Cells for Mobile Robotic Systems Project 800,000 | Jackson 
RDTE,A Fuel Logistics Reduction through Enhanced Engine Performance 1,200,000 | McGovern 
RDTE,A Future Affordable Multi-Utility Materials for the Army Future Combat Systems 6,400,000 | Boyd Grassley, Harkin, Johnson, Thune 

Future TOC Hardware/Software Integration 2,000,000 | Everett Sessions, Shelby 

Garment-Based Physiological Monitoring Systems 1,600,000 | Castle Biden, Carper 
RDTE,A Gas Engine Driven Air Conditioning (GEDAC) Demonstration 2,400,000 | Berkley, Porter, Grijalva, Pastor, Renzi Reid 
RDTE,A Geosciences/ Atmospheric Research (CG/AR) 1,600,000 Allard, Salazar 
RDTE,A Geospatial Airship Research Platform 2,800,000 | Kaptur 
RDTE,A Global Military Operating Environment 2,000,000 Ensign, Reid 
RDTE,A Globally Accessible Manufacturing and Maintenance Activity 1,600,000 | Knollenberg Stabenow 
RDTE,A Green Armaments/Rangesafe 2,400,000 | Frelinghuysen, Rothman, Sires Lautenberg, Menendez 

Green Environmentally Sustainable Laboratories and Clean rooms (USAMRMC) 800,000 | Bishop (GA) 

Ground Combat Systems Electronic Enhancements 2,400,000 | McKeon 
RDTE,A Ground Vehicle Integration Technologies 2,400,000 Levin 
RDTE,A Ground Vehicle Reliability Modeling for Condition-Based Maintenance 800,000 Levin, Stabenow 
RDTE,A Ground-forces Readiness Enabler for Advanced Tactical Vehicles (GREAT-V) 800,000 Hutchison 
RDTE,A Gunfire Detection Systems for Unmanned Aerial Vehicles 800,000 | Everett 
RDTE,A Hawaii Undersea Chemical Military Munitions Assessment Plan 4,000,000 | Hirono, Abercrombie 

Headborne Energy Analysis and Diagnostic System (HEADS) 1,600,000 | Mitchell 

Health Informatics Initiative 2,500,000 | Putnam, Castor, Young (FL) 
RDTE,A Health Information Technology Demonstration Project at Madigan Army Medical 1,000,000 Cantwell 

Center and Puget Sound VA Medical Center 

RDTE,A Health Sciences Regenerative Medicine Center 3,000,000 Burr, Dole 
RDTE,A Heat Dissipation for Electronic Systems and Enclosures 2,000,000 Reid 
RDTE,A Heavy Fuel Burning Engines for UAVs 2,000,000 | Diaz-Balart, Lincoln Stabenow 
RDTE,A Heavy Fuel High Efficiency Turbine Engine 2,000,000 | Wexler 
RDTE,A Heavy Metals Total Life-Cycle Initiative 800,000 Bingaman, Domenici 
RDTE,A Helicopter Reliability and Failure Analysis Center 880,000 | Cramer, Aderholt Shelby 
RDTE,A Helicopter Vulnerability Reduction 2,400,000 | DeLauro, Courtney, Shays Dodd, Lieberman 
RDTE,A Heuristic Internet Protocol Packet Inspection Engine (HIPPIE) 2,000,000 | Akin Bond 
RDTE,A HEV Battery System for Future Combat System 1,600,000 Bayh, Lugar 
RDTE,A Hibernation Genomics 2,000,000 Stevens 
RDTE,A High Altitude Airship 3,200,000 | Ryan (OH) Brown 
RDTE,A High Altitude Integration Testbed (HIT) 3,000,000 | Cramer Sessions, Shelby 
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RDTEA High Altitude Shuttle System for Battlespace Coverage 800,000 | Hooley Smith, Wyden 
RDTE,A High Detail Architecture Analysis Tool (HDAAT) 1,440,000 | Cramer 
RDTE,A High Explosive Air Burst (HEAB) 25mm Ammunition 4,400,000 | Costello, LaHood Durbin 
RDTEA High Fidelity Imaging System (HiFIS) 800,000 | Cramer 
RDTEA High Fidelity Virtual Simulation and Analysis 1,600,000 | Aderholt Shelby 
RDTEA High Power Electrolytic Super-Capacitors Based On Conducting Polymers 800,000 Bond 
RDTEA High Pressure Processing Prototype for Meals-Ready-to-Eat (MRE) 1,600,000 Murray 
RDTEA High Speed Digital Imaging 4,500,000 Gregg, Sununu 
RDTEA High Temperature Polymers for Missile System Applications 3,200,000 Cochran 
RDTEA High-Frequency, High-Power Electronic and Optoelectronic Devices on Aluminum 3,200,000 | Price (NC) Burr 
Nitride 
RDTEA Highly Mobile Remotely Controlled IED Countermeasures 800,000 | Rothman Lautenberg, Menendez 
RDTE,A Highly Reliable, Maintenance Free Remote Solar Power System 640,000 | Johnson (IL) 
RDTE,A Hi-Tech Eyes for the Battlefield 1,600,000 Hutchison 
RDTE,A Hospital Emergency Planning and Integration (HEPI) 800,000 | Shuster 
RDTE,A Host Pathogen Interaction Study 3,200,000 | Cramer 
RDTE,A Hostile Fire Indicator 4,000,000 | Shea-Porter Gregg, Sununu 
RDTE,A Hull Humvee Protection Program 2,000,000 | Barrett, Brown (SC) Graham 
RDTE,A Human Genomics, Molecular Epidemiology, and Clinical Diagnostics for Infectious 1,160,000 | Pastor 
Diseases (Note: Department of Defense Military Health System Enhancement) 
RDTEA Human Terrain Geographic Decision Support 3,000,000 | Murtha 
Hybrid Electric (Heavy Truck) Vehicle 2,400,000 | Bartlett Cardin, Mikulski 
Hybrid Luminescent Ammunition 800,000 Landrieu, Vitter 
HYBRID Propellant for Medium and Large Caliber Ammunition 3,200,000 | Boyd 
RDTE,A Hydraulic Hybrid Vehicles (HHV) for the Tactical Wheel Fleet 800,000 | Regula, Knollenberg Levin, Stabenow 
Hydrogen Batteries for the Warfighter 3,000,000 | Clyburn Graham 
ВОТЕ, А HYPERSAR 2,400,000 Bond 
Hyperspectral Sensor for Improved Force Protection (Hyper-IFP) 1,600,000 | Akin 
linois Center for Defense Manufacturing 2,000,000 anzullo, Hare Durbin 
mplementation of an Advanced Tactical Wheeled Armored Vehicle System 3,000,000 Levin 
mproved Blackhawk De-icing 800,000 огап (МА) 
RDTE,A mproved EFP and IED protection, Testing, Modeling and Proving Using Lithia Alu- 2,400,000 | Tauscher, Sestak Corker 
mina Silica (LAS) Glass Ceramics 
RDTEA mproved Lightweight Integrated Communication and Hearing Protection Device 800,000 | Altmire Casey, Specter 
mprovised Explosive Device (IED) Simulation in Different Soils 500,000 | Herseth Sandlin Johnson, Thune 
ndividual Airburst Weapon System 1,000,000 | Hayes, Rothman клип, Klobuchar, Lautenberg, Menen- 
ez 
RDTE,A nfectious and Inflammatory Disease Center at the Burnham Institute for Medical 2,400,000 | Bilbray, Davis (CA) Nelson (FL) 
Research (Note: Department of Defense Military Health System Enhancement 
RDTE,A nformation Assurance Development 1,600,000 | Holt 
RDTEA nfraRed Goggle Upgrade System (IRGUS) 800,000 | Sessions, Shea-Porter Cornyn 
RDTE,A njection Molded Ceramic Body Armor 800,000 | Olver 
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RDTE,A nk-Based Desktop Electronic Material Technology ,600,000 | Frelinghuysen 
RDTE,A nnovative Wireless Technologies for Sensor Networks 700,000 | Goode 
RDTE,A nstitute for Advanced Materials and Manufacturing Strategies (IAMMS) ,200,000 | Kildee Stabenow 
RDTE,A nstitute for the Advancement of Bloodless Medicine ,600,000 | Rothman, Garrett Lautenberg, Menendez 
RDTE,A nstitute of Surgical and Interventional Simulation (ISIS) 4,400,000 | Dicks, McDermott, Smith (WA) Cantwell, Murray 
RDTE,A ntegrated Functional Materials 800,000 | Young (FL) 
RDTEA ntegrated Information Technology Policy Analysis Research ,600,000 | Lewis (СА) 

ntegrated Lightweight Tracker System ,600,000 | Obey 

ntegrated Patient Quality Program ,600,000 | Simpson Craig, Crapo 
RDTEA ntegrated Vehicle Health Monitoring System ,600,000 | Tsongas Kennedy 
RDTE,A ntelligent Distributed Command and Control (IDC2) 2,400,000 | Visclosky 
RDTE,A ntelligent Fault Protected Laser Diodes 800,000 | Capuano 
RDTE,A ntensive Care Unit to Intensive Care Hospital 2,400,000 | Rothman 
ВОТЕ,А ntensive Quenching for Advanced Weapon Systems 960,000 | Sutton Schumer 

nter Turbine Burner for Turbo Shaft Engines 3,200,000 | Lewis (СА) 

nternational Heart Institute/US Army Vascular Graft Research Project 1,000,000 Baucus, Tester 
RDTE,A АММА Lightweight, Armored, Hybrid, Power Generating, Tactical Vehicle 2,000,000 | Cannon Bennett, Hatch 
RDTE,A oint Collaborative Medical Information System (JCMIS) 3,200,000 | Murtha 
RDTE,A oint Combat Support Trailer 3,200,000 | Kagen 
RDTE,A oint Fires and Effects Training System (JFETS) 2,000,000 | Cole Inhofe 
RDTEA oint Medical Simulation Technology Research and Development Center JMSTRDC) 1,600,000 | Feeney 
RDTE,A joint Munitions and Lethality Mission Integration 1,600,000 | Frelinghuysen 
RDTE,A oint Munitions and Lethality Warfighter Technology Insertion 2,400,000 | Frelinghuysen 
RDTE,A oint Training Integration and Evaluation Center (JTIEC) 1,680,000 | Feeney 

oint Urban Environment Test Capability 2,000,000 Bingaman 
RDTE,A Kinetic Energy Enhanced Lethality and Protection Materials 2,000,000 | Davis, David Alexander, Corker 
RDTEA Knowledge, Innovation and Technology Sharing Program 1,600,000 Bond 
RDTEA Large Aluminum Nitride Crystals for Effective Deep Ultraviolet Sources 800,000 | McNulty Schumer 
RDTE,A Large Area Monitoring Network (LAMNET, 6,000,000 McConnell 
RDTEA Large Energy National Shock Tunnel (LENS XX) Hypervelocity Ground Testing 1,600,000 | Higgins 
RDTE,A Large Format Li-lon Battery 800,000 | Moore (WI) Kohl 
RDTE,A Laser Based Explosives, Chem/Bio Standoff and Point Detector 4,000,000 Cardin, Mikulski 
RDTE,A Laser Studied and Enhanced Reactive Materials: Self-Decontaminating Polymers for 1,600,000 Craig, Crapo 

Chemical-Biological Defense 
RDTE,A Lattice Block Structures for AM2 Matting Replacement 2,500,000 | Hodes Gregg, Sununu 
RDTE,A Legacy Aerospace Gear Drive Re-Engineering Initiative 2,000,000 | Larson Dodd 
RDTE,A Lehman Injury Research Center (Ryder Trauma Center) (Note: Includes funding for 6,000,000 | Diaz-Balart, Lincoln; Diaz-Balart, Mario; | Nelson (FL) 
Jackson Health System) Meek; Wasserman Schultz 

RDTE,A Leishmania Skin Test 800,000 | Hunter 
RDTE,A Lens-Less Micro Seeker System for Small Steerable Projectiles 1,600,000 | Dreier 
RDTE,A Light Tactical Vehicle Ambulance Shelter 2,400,000 Biden, Cantwell, Murray 
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RDTE,A Light Utility Helicopter Simulator 1,200,000 | Barton 
RDTE,A Light Weight Medical Evacuation Unit 1,600,000 | Knollenberg 
RDTE,A Light Weight Structural Composite Armor for Blast and Ballistic Protection 1,600,000 | Castle, Price (NC), Shuler Burr 
RDTEA Lightweight 1-2 Person Low-Pressure Inflatable Tents 800,000 Gregg 
RDTE,A Lightweight Anti-Ballistic Protection for Aircraft 400,000 Enzi 
RDTE,A Lightweight Caliber .50 Machine Gun (LW50MG) 8,000,000 Collins, Leahy, Snowe 
RDTE,A Lightweight Cannon Recoil Reduction 1,920,000 | Heller Ensign, Reid 
Lightweight Multi-Functional Material Technology for Combat Munitions Logistics 800,000 | Frelinghuysen, Rothman Lautenberg, Menendez 
Lig қ Munitions and Surveillance System for Unmanned Air and Ground Vehi- 2,800,000 | Garrett Lautenberg, Menendez 
cles 
Lightweight Partial Hybrid Electric Military Transport Vehicle 1,600,000 Bayh, Lugar 
Lightweight Polymer Designs for Soldier Combat Optics 1,200,000 | Olver Kennedy 
RDTEA Lightweight Soldier Sensor Computing 800,000 Kohl 
RDTEA Lightweight Transparent Armor for Force Protection 2,000,000 | Cramer Casey, Specter 
RDTE,A Lightweight Trauma Module 2,400,000 | Frelinghuysen, Pascrell Lautenberg, Menendez 
RDTEA Limb Regeneration Through Biometrics Technology 800,000 | Capuano 
RDTE,A Limb Tissue Regeneration after Battlefield Injuries using Bone Marrow Stem Cells 3,000,000 ш Blumenauer, Hooley, Smith | Murray, Smith, Wyden 
RDTE,A Linear Accelerator Cancer Research 800,000 | Rangel Schumer 
Lithium lon Battery Exchange Program 2,400,000 | Dent 
Logistical Fuel Processors for Army Development Program 2,800,000 | Bachus, Rogers (AL) Sessions 
RDTEA Long Range Hypersonic Interceptor 800,000 | Boyda Brownback, Roberts 
RDTE,A Lookout Small Scale Radar 2,000,000 | Walsh Schumer 
RDTE,A Low Cost Interceptor 2,400,000 Shelby 
RDTE,A Low Temperature Vehicle Performance Research 1,600,000 Levin 
RDTE,A LSTAT Advanced Medical Technologies 2,400,000 | Sanchez, Loretta; Richardson 
RDTE,A LWI Training-based Collaborative Research 25,000,000 | Skelton 
RDTEA agneto Inductive Remote Activation Munition System (MI-RAMS) Frequency and 2,800,000 | Lewis (CA) 
Digital Enhancements 
RDTE,A agneto-Rheological (MR) Suspensions for Tactical Wheeled Vehicles 2,400,000 | Price (NC) Dole, Stabenow 
aine Institute for Human Genetics and Health 1,600,000 | Michaud Collins, Snowe 
anufacturing and Industrial Technology Center 800,000 | Boyd 
RDTEA anufacturing Metrology for Weapon System Production and Sustainment (M2WSPS) 1,760,000 Reed 
RDTEA anufacturing Technology Development of Advanced Solid State Lasers 2,400,000 | McNerney, Carney Casey 
RDTE,A ariah || Hypersonic Wind Tunnel Development 3,200,000 | Rehberg Baucus, Tester 
RDTE,A aritime C4ISR System 800,000 | Shuster 
RDTE,A ary Bird Perkins Cancer Center (Note: A treatment Planning Research Laboratory 2,400,000 | Cazayoux, Alexander Landrieu, Vitter 
for High Performance Computing and Radiation Dose Effects 
RDTE,A aryland Proof of Concept Alliance for Defense Technologies 3,500,000 Mikulski 
RDTE,A ass Scale Biosensor Threat Diagnostic for In-Theater Defense Utilization (FIU) 1,600,000 | Ros-Lehtinen 
RDTE,A aterials Applications Research Center 800,000 | Bachus 
RDTE,A ATRIC-Project National Shield Integration Center 2,000,000 | Capito 
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RDTE,A АТТКАСКЅ 2,000,000 | Peterson (MN) 
RDTE,A edical Errors Reduction Initiative 400,000 | Rothman, Garrett Lautenberg, Menendez 
RDTE,A ledical Modeling and Simulation Through Synthetic Digital Genes 1,000,000 Craig, Crapo 
RDTE,A edical Resources Conservation Technology System 2,400,000 | Visclosky 
RDTEA edium Caliber Metal Parts Upgrade 2,600,000 | Kanjorski Casey, Specter 
RDTE,A ledium Sized Unmanned Ground Vehicles Platform 2,000,000 | Diaz-Balart, Lincoln 
RDTE,A EMS Antenna for Wireless Comms 2,400,000 Conrad, Dorgan 
RDTEA ichigan Technological University's Project for Diverse Sensing for Synergistic Force 800,000 Stabenow 

Protection in Urban Threat Environments 
RDTEA en Electrical Mechanical Systems (MEMS) Technology and Plastic Armor Applica- 1,600,000 | Ferguson Lautenberg, Menendez 

ions 
RDTE,A een Switches in Support of Transformational Communications Architec- 2,400,000 | Miller, George 

ure 
RDTE,A icro-systems Nanotechnology for Advanced Technology Development 1,000,000 | Young (FL) 
RDTE,A idwest Traumatic Injury Rehabilitation Center 1,460,000 | Ehlers 
RDTEA ilitary Adult Stem Cell Collection and Storage Project 800,000 | Rothman Schumer 
RDTE,A ilitary Burn Trauma Research Program 4,000,000 | Lungren, Matsui Boxer 
RDTE,A ilitary Fuels Research Program 1,600,000 McConnell 
RDTEA ilitary Interoperable Digital Hospital Testbed 10,000,000 | Murtha 
RDTE,A ilitary Jet-Fueled Fuel Cell Generator 800,000 Smith, Wyden 
RDTE,A ilitary Low Vision Research 1,600,000 | Lynch, Capuano Kennedy, Kerry 
RDTE,A ilitary Nutrition Research: Personnel Readiness and Warfighter Performance 1,600,000 | Alexander, Cazayoux Landrieu, Vitter 
RDTE,A ilitary Photomedicine Program 2,800,000 | Sanchez, Loretta Boxer, Dole, Kennedy 
RDTE,A iniature Cooling Unit for Electronic Devices 800,000 | Johnson (IL) Durbin 
RDTE,A iniaturized Sensors for Small and Tactical Unmanned Aerial Vehicles (MINISENS) 1,200,000 | Reyes 
RDTE,A ini-LRAS3 Scout Surveillance System 1,600,000 Gregg, Sununu 
RDTE,A inimizing Health Effects of Air Toxics on Military Personnel 1,600,000 | Yarmuth 
RDTE,A issile Attack Early Warning System (MAEWS) 2,000,000 Shelby 
RDTE,A ission Execution Technology Implementation 3,200,000 | Hulshof, Akin Bond 
RDTE,A itigation of Energetic Single Point Failures 2,400,000 | Frelinghuysen 
RDTE,A LRS Disposal System 3,000,000 Ensign, Reid 
RDTE,A obile Medic Training Program 800,000 | Mica 
RDTE,A обие Object Search Toolkit for Intelligence Analysts 3,200,000 | Dicks 
RDTEA обие Optical Tracking System (MOTS) All Sky Imager (MASI) 1,200,000 | Reyes, Rodriguez 
RDTE,A lodel-Based Engineering Environment 800,000 | Capuano 
RDTE,A odeling and Testing of Next Generation Body Armor 2,000,000 | Rush Durbin 
RDTE,A одијаг Ballistic System for Force Protection 800,000 Collins, Snowe 
RDTE,A одијаг Stethoscope For Harsh Environments 1,200,000 Coleman 
RDTE,A lodular Universal TOC Packages for Vehicles and Shelters 2,400,000 | Young (FL) 
RDTE,A oldable Fabric Armor 1,200,000 Graham 
RDTE,A losquito Born Disease Prevention : Malaria & Dengue Fever 800,000 | DeLauro Dodd, Lautenberg, Lieberman, Menendez 
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RDTE,A oving Vehicle BAT Face Recognition Surveillance System 1,200,000 Gregg, Sununu 
RDTE,A RAP Supportability System (MSS) 4,000,000 | Murtha 
RDTE,A ulti-layer Coextrusion for High Performance Packaging 2,400,000 | Obey Kohl 
RDTE,A ultipurpose Nanosat Missile System (MNMS) formerly Integrated Nanosat Delivery 6,000,000 | Cramer Shelby 
System (INDS) 
RDTE,A unitions Evaluation for Composite Electric Armor 1,200,000 Coleman 
RDTE,A USC Cancer Genomics Research Collaborative 800,000 | Brown (SC) 
RDTE,A Nanocomposite Enhanced Radar and Aerospace Materials 1,200,000 Hutchison 
RDTE,A Nanocrystal Source Display 1,200,000 | Markey 
RDTE,A Nano-Crystalline Cement for High Strength, Rapid Curing Concrete with Improved 1,440,000 | Visclosky 
Blast Resistance 
RDTE,A Nanofabricated Bioartificial Kidney, Pancreas, and Liver 2,500,000 | Knollenberg 
Nanofluids for Advanced Military Mobility 800,000 | Davis (KY) Bunning 
Nano-Imaging Agents for Early Disease Detection ,600,000 | Green, Al; Culberson 
RDTE,A Nanomanufacturing of Multifunctional Sensors ,000,000 | Tsongas, Olver Kennedy, Kerry 
RDTE,A Nanophotonic Devices ,600,000 Hutchison 
RDTE,A Nanoscale Biosensors 2,500,000 Lincoln, Pryor 
RDTE,A NanoSensor StageGate Accelerator (NSSA) ,200,000 | McNulty, Gillibrand Schumer 
RDTE,A Nanostructured Materials For Photovoltaic Applications ,600,000 | McHugh Schumer 
Nanosystems through Optical Biosensors ,600,000 | Slaughter 
Nanotechnology for Potable Water and Waste Treatment ,000,000 | Murphy, Tim 
RDTEA Nanotechnology Fuze-On-A-Chip 2,800,000 | Obey Kohl 
RDTE,A Nanotechnology Manufacturing Center 2,000,000 | Barrow Chambliss 
RDTEA Nanotubes Optimized for Lightweight Exceptional Strength Composite Materials 2,400,000 | Boyd, Crenshaw Martinez, Nelson (FL) 
RDTE,A National Biodefense Training 5,000,000 Hutchison 
RDTE,A National Eye Evaluation and Research Network (NEER) -Clinical Trials of Orphan 800,000 | Sessions Harkin 
Retinal Degenerative Diseases 
RDTE,A National Functional Genomics Center 6,000,000 | Bilirakis, Castor, Young (FL) Martinez, Nelson (FL) 
National Oncogenomics and Molecular Imaging Center 3,200,000 | Knollenberg 
National Warfighter Health Sustainment Study 800,000 | Capuano, Price (NC) 
Near-Net Shaped Direct-Sintered Silicon Carbide Torso Plates 1,600,000 | Snyder Lincoln, Pryor 
Networked Dynamic Spectrum Access Investigation Enhanced MBITR 2,400,000 | Bartlett Mikulski 
RDTE,A Neural Controlled Prosthetic Device for Amputees 1,600,000 | Murtha 
RDTEA Neuroimaging and Neuropsychiatric Trauma in Warfighters 5,000,000 | Pelosi Boxer 
RDTE,A Neuroimaging of Brain Disorders 800,000 | Jones (ОН) Voinovich 
RDTEA Neuroscience Research Consortium to Study Spinal Cord Injuries 800,000 | Wasserman Schultz Nelson (FL) 
RDTE,A Neutron/Hadron Particle Therapy 1,200,000 | Foster Durbin 
RDTE,A New High Temperature Domestic Sourced PES Foam Fabrication/Certification for 2,400,000 | Johnson, Eddie Bernice 
DOD Aerospace Applications 
RDTE,A New Vaccines to Fight Respiratory Infection 4,000,000 | Latham Grassley, Harkin 
RDTE,A Next Generation Communications System 1,200,000 | Altmire Casey, Specter 
RDTE,A Next Generation Diesel Engine for Ground Vehicles 4,000,000 | Emanuel Durbin, Stabenow 
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RDTE,A Next Generation High Performance Ballistic Materials and Technologies Providing 1,440,000 | Myrick 
7.62mm Small Arms Protection for US Armed Forces Helmets 

RDTE,A Next Generation Ice Protection Technologies 1,600,000 Roberts 

Next Generation Lightweight Drive System for Army Weapons Systems 1,600,000 | Herseth Sandlin Johnson, Thune 

Next Generation Non-Tactical Vehicle Propulsion 1,600,000 | Hall (NY), Kuhl Levin, Mikulski, Stabenow, Schumer 
RDTE,A Next Generation Protective Seat 2,400,000 | Gerlach Casey, Specter 
RDTEA Next Generation Wearable Video Capture System 800,000 | Stupak 
RDTE,A Next-generation Combat Helmet Development 2,800,000 | Butterfield Dole 
RDTE,A Nickel Boron Coating Technology for Army Weapons 2,400,000 | Mahoney, Boyd 
RDTE,A No-Idle Climate Control for Military Vehicles ,600,000 | Brady (TX) 

Non-communications ECM Technology Demo ,200,000 | Hol 

Non-Hazardous Infrared Anti-Reflective Coatings for Army Aircraft Sensors ,200,000 | Hayes 
RDTE,A Norfolk State University Center for Modeling and Simulation 2,400,000 | Scott (VA) 
RDTEA Northern Ohio Integrated Command Operations Program ,600,000 | Kaptur 
RDTEA Novel Approaches to Reduce the Severity of Battlefield Combined Tissue Injury ,600,000 | Berkley, Porter Ensign, Reid 
RDTE,A Novel Extremity Body Armor 600,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Novel Flame Retardant Nylon Fabrics ,200,000 | Spratt Chambliss 
RDTE,A Novel Guidance Kit—Phase 2 (NGK2) for M864 Projectile 4,000,000 Burr, Coleman, Leahy 

Novel Methods for Detecting and Inhibiting Corrosion ,360,000 Conrad, Dorgan 

Novel Onboard Hydrogen Storage System Development 800,000 Levin 
RDTEA Novel Zinc Air Power Sources for Military Applications ,600,000 | Rogers (AL) Shelby 
RDTE,A N-STEP-Enabled Manufacturing Cell for Future Combat Systems 2,400,000 | Jordan, Latta 
RDTE,A OH-58D Kiowa Warrior Vehicle Health and Usage Management System (VHUMS) 2,400,000 | Welch, Herseth Sandlin 

Demonstration 

RDTE,A ONAMI Miniature Tactical Energy Systems Development 2,400,000 | Walden, Blumenauer, DeFazio, Hooley, Wu | Smith, Wyden 
RDTEA Oncology Group Pediatric Cancer Research (CH) 1,600,000 | Young (FL) 
RDTE,A One-Step JP-8 Bio-Diesel Fuel 1,600,000 | Obey 

Online Medical Training for Military Personnel 2,800,000 McConnell 

On-The-Move Telescoping Mast 2,400,000 | Regula 
RDTE,A Open Source Intelligence for Force Protection and Intelligence 1,600,000 Hutchison, Roberts 
RDTE,A Operator Situational Awareness System—MEDEVAC 1,750,000 | Pelosi 
RDTE,A Optical Neural Techniques for Combat / Post-Trauma Healthcare 1,600,000 | Inslee, McDermott, Smith (WA) Cantwell, Murray 
RDTE,A Optimized M-25 Soldier Fuel Cell System 2,000,000 | Castle Biden 
RDTE,A Organic Semiconductor Modeling and Simulation 1,200,000 Cornyn 
RDTE,A Orion High Altitude Long Loiter (HALL) UAV 5,000,000 Cochran, Wicker 
RDTE,A Parts on Demand for CONUS Operations 5,000,000 Conrad, Dorgan 
RDTE,A Passive IR Sensor for Persistent Wide Area Surveillance 2,000,000 | Hodes Gregg 
RDTEA Payload and Advanced Development for Next Generation Robot Platform 2,000,000 | Tierney Kennedy, Kerry 
RDTE,A Peer Reviewed Orthopaedic Extremity Trauma Research 5,000,000 Bayh, Cornyn, Harkin, Hutchison, Landrieu 
RDTEA Perpetually Available and Secure Information Systems (PASIS) 3,200,000 | Doyle 
RDTE,A Personal Miniature Thermal Viewer 1,600,000 | Michaud 
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RDTE,A Personal Status Monitor 2,000,000 | McHugh, Walsh 
RDTE,A Pharmaceutical Advanced Packaging 1,600,000 | Holden Specter 
RDTE,A Photovoltaic Tent Fabric 2,800,000 | Kaptur 
RDTE,A Plant-based Vaccine Research (Mitchell Memorial Cancer Center) 2,000,000 | Lewis (KY) 
RDTEA Plasma Energy Pyrolysis System (PEPS) Clean Fuels 800,000 | Davis (МА) 
RDTE,A Plasma Sterilizer 3,200,000 | Ellison, McCollum Coleman, Klobuchar 
RDTEA Plasma Technology Laboratory 800,000 | Ortiz 
RDTE,A Plug-In Architecture for DoD Medical Imaging 800,000 | Moran (VA) Warner, Webb 
RDTE,A Plug-In Hybrid Vehicle Electrification Program 3,200,000 | Kilpatrick, Conyers, Dingell, Knollenberg Levin, Stabenow 
RDTE,A Portable autonomous fluid-less near-infrared non-invasive alcohol testing devices 500,000 Bingaman 
RDTE,A Portable Emergency Broadband System 4,000,000 | Gerlach, Sestak Casey, Specter 
RDTE,A Portable Non-Magnetic Compass/Positioning/Timing Device 1,600,000 | Allen, Michaud Collins, Snowe 
RDTEA Positron Sensors and Energy Applications 3,000,000 Cantwell, Murray 
RDTE,A Power and Energy Research Equipment Upgrades 6,000,000 Levin 
RDTE,A Power Dense Transmissions 1,280,000 | Inglis, Barrett, Goode, Regula, Ryan (OH) 
RDTE,A Prader-Willi Syndrome (PWS) Research 1,600,000 | Royce 
RDTE,A Precision Guided Airdropped Equipment 3,680,000 | Clarke, Towns, Weiner 
RDTEA Precision Molding Manufacturing Technology for Infrared Aspheric Optics 2,320,000 | Rothman, Andrews, Dent Lautenberg, Menendez, Specter 
RDTE,A Press-Loaded Explosive Projectile Washout Line 800,000 | Ellsworth Coleman, Klobuchar, Lugar 
RDTE,A Prevention of Compartment Syndrome, Ultrafiltration Catheter 1,600,000 | McCollum, Ellison Coleman, Klobuchar 
RDTE,A Processing DNA Data Using Classical Discrimination Techniques (PRODDUCT) 2,000,000 | Cramer 
RDTE,A Project Kryptolite Force Implementation Phase 1,200,000 | Smith (NJ) Lautenberg, Menendez 
RDTE,A Prostate and Ovarian Cancer Biomarkers (Note: Department of Defense Military 1,200,000 | Murphy, Patrick 
Health System Enhancement) 

RDTE,A Protective Textile Fabric 800,000 | Dingell Stabenow 

Proteomics Project (CH-LA) 1,200,000 | Schiff 

QuickMEDS 800,000 Sessions 
ВОТЕ,А Quiet, Low-Impact Alternative Energy Technology 2,240,000 | Wilson (ОН), Space 

Radar Tag Emitters 2,400,000 Domenici 

Radiation Hardening Initiative 2,400,000 | Cramer, Aderholt Sessions, Shelby 

Raman Chemical ID System 1,600,000 | Tierney Kennedy 
RDTE,A RAND Arroyo Center 4,000,000 Feinstein 
RDTEA Range Scrap Disposal, Hawthorne Army Depot 800,000 | Brady (PA), Sestak 

Rapid and Accurate Pathogen Identification/Detection (RAPID) Program 1,600,000 | Visclosky Bayh, Lugar 

Rapid Insertion of Developmental Technology 2,400,000 | Frelinghuysen, Sires 

Rapid Prototyping for Special Projects 3,200,000 | Frelinghuysen 

Rapid Response Force Protection System 2,400,000 | Rothman 

Rapid Response System for Active Protection of Ground and Air Vehicles 4,160,000 | Cramer 
RDTE,A aa Synthesis and Crashworthiness Design for Improved Soldier Surviv- 1,200,000 | Visclosky, Donnelly 

ability 

RDTE,A Rapid Vaccine Discovery Technology 1,600,000 | Visclosky, Capuano 
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RDTE,A Ration Packaging Materials and Systems for MREs 3,600,000 | Obey Kohl 
RDTE,A Reconfigurable Tooling System 1,600,000 | Heller 
RDTE,A Regional Integrated Command Center (RICC) 800,000 | Doyle 
RDTE,A Rehabilitation and Assistive Technologies to Enhance the Life of Individuals with 800,000 | Young (FL), Castor 
Disabilities 
RDTE,A Remote Bio-Medical Detector 2,000,000 | Murtha 
RDTE,A Remote Explosive Analysis and Detection System (READS) 2,240,000 | Cramer 
RDTE,A Remote Unmanned Vehicle Checkpoint System 1,000,000 Levin, Stabenow 
RDTE,A Remote Video Weapons Sight, USSOCOM SBIR 2,000,000 | Radanovich 
RDTE,A Remotely Operated Weapons Systems 5,000,000 | Frelinghuysen 
Renewable Energy for Military Applications 1,600,000 Bayh, Lugar 
Renewable Energy Testing Center 1,600,000 | Lungren, Matsui 
RDTE,A Renewable Jet Fuel from Lignocellulosic Feedstocks 3,200,000 | Herseth Sandlin Johnson, Thune 
RDTE,A Respiratory Biodefense Initiative 1,600,000 Allard, Salazar 
RDTE,A Returning Soldier Adjustment Assessment Remote Monitoring System Research 3,120,000 | Bishop (GA) 
Study 
RDTE,A Ripsaw Unmanned Ground Vehicle (UGV) Weaponization 1,200,000 | Allen Collins, Snowe 
RDTE,A Robotics Vehicle Secure Communications 2,000,000 Stabenow 
RDTE,A Rotary Valve Pressure Swing Absorption Oxygen Generator 800,000 | Davis (CA) 
Rugged Electronic Textile Vital Signs Monitoring 3,000,000 | Kennedy Reed, Whitehouse 
Ruggedized Cylinders for Expandable Mobile Shelters 2,400,000 | Obey Kohl 
RDTE,A Rural Health (CERMUSA) (Note: To serve remote and rural military retiree popu- 2,400,000 | Shuster Casey 
lations) 
RDTE,A Safe Airway Access in Combat 2,000,000 Hagel 
RDTE,A Self Powered Prosthetic Limb Technology 2,400,000 | Peterson (PA) Casey, Specter 
RDTE,A Self Powered, Lightweight, Flexible Display Unit on a Plastic Substrate 1,600,000 Grassley, Harkin 
RDTE,A Self-Deploying Autonomous Sensor Platforms for Situational Awareness 4,000,000 | Blunt 
RDTE,A Semi-Autonomous or Unattended Psychological Operations and Reconnaissance Tool 2,400,000 | Spratt 
(SUPORT) 
RDTE,A Shadow Tactical Unmanned Aerial System Flight in the National Airspace 4,000,000 Cardin, Mikulski 
RDTE,A Short Range Electro Optic (SREO) 1,600,000 Nelson (FL) 
RDTE,A Silver Fox and Manta UAS 2,000,000 | Giffords 
Small Agile Satellites 400,000 Feinstein 
Small Business Infrared Material Manufacturing-Silicon Alternative Substrates 5,600,000 Durbin 
RDTE,A Small Unmanned Aerial Vehicles and Sensors 500,000 | Herseth Sandlin Johnson, Thune 
RDTEA Smart Data Project: Real-Time Geospatial Video Sensor Intelligence 800,000 | Tierney Kennedy 
RDTE,A Smart Machine Platform Initiative 4,000,000 | Chabot, McNulty Brown, Schumer, Voinovich 
RDTE,A Smart Prosthetic Hand Technology 1,600,000 Craig, Crapo 
RDTE,A Smart Prosthetics Research 1,600,000 | Kuhl, Walsh Schumer 
RDTEA Smart Sensor Supercomputing Center 5,800,000 Byrd 
RDTE,A SOCOM Lightweight Unmanned Ground Robot 1,600,000 | Ross 
RDTEA Software Lifecycle Affordability Management Phase II (SLAM II) 800,000 | Saxton Lautenberg, Menendez 
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RDTE,A Soldier Fuel Cell System 2,400,000 | Visclosky 
RDTE,A Soldier Portable Power Pack (SP3) for the 21st Century Warrior 1,700,000 | Price (NC), Hayes Dole 
RDTE,A Soldier Survival in Extreme Environments 2,960,000 Hagel, Nelson (NE) 
RDTE,A Soldier Worn Gunshot Detection System 2,400,000 | Visclosky 
RDTE,A Solid Oxide Fuel Cell Powered Tactical Smart Charger 1,600,000 | Walsh 
RDTE,A Solid State Processing of Titanium Alloys for Defense Materiel Armaments 1,440,000 | Kaptur 
RDTEA Solid State Shelter Lighting System 384,000 | Hill Bayh 

Solutions for Infection Control in Military Hospitals 2,000,000 Nelson (NE) 
RDTE,A Southeast Nebraska Cancer Center/National Functional Genomics Center 1,200,000 | Fortenberry Nelson (NE) 
RDTE,A Specialized Compact Automated Mechanical Clearance Platform 1,600,000 | Murphy, Patrick 
RDTE,A Spectroscopic Materials Identification Center 800,000 | Berry Lincoln, Pryor 
RDTE,A Spinal Muscular Atrophy (SMA) Research Program 3,200,000 | Pelosi, Nadler, Rangel Schumer 
RDTE,A Spring Suspended Airless Tires for Convoy Protection 2,800,000 | Obey 
RDTE,A Stabilized Enzyme Biofuel Cell (SEBC) for Unmanned Ground Sensors 800,000 Bond 

Standoff Hazardous Agent Detection and Evaluation System 2,800,000 | Berry Lincoln, Pryor 

Standoff Improvised Explosive Device Detection Program 4,800,000 | Boyd, Berry, Brown (FL), Hirono, Meek Akaka, Lincoln, Martinez, Pryor 
RDTE,A Staph Vaccine 4,000,000 Conrad, Dorgan 

Strattice Dermal Matrix Research 2,400,000 | Ferguson 
RDTE,A Stryker Common Active Protection System (APS) Radar 1,600,000 | Johnson, Sam; Hall (TX); Reyes Cornyn 
RDTE,A Stryker Second Source Tire Research 800,000 | Goode, Ryan (ОН) Voinovich, Warner, Webb 
RDTEA Super High Accuracy Range Kit (SHARK) 3,600,000 | Young (FL) 
RDTE,A Superior Weapons Systems Through Castings 1,600,000 Brownback, Lincoln, Pryor, Roberts 
RDTEA Superlattice Semiconductors for Mobile SS Lighting and Solar Power Applications 2,400,000 | Hinchey 
RDTE,A Sustainable Alternative Energy for DoD 2,400,000 | Obey 

Synchrotron-based Scanning Research Neuroscience and Proton Institute 5,000,000 | Lewis (СА) 

Synthetic Automotive Virtual Environments 2,400,000 | Hodes 
RDTE,A Systems Biology Biomarkers Toxicology Initiative 2,640,000 | Dicks, Baird, McDermott Murray 
RDTE,A Tactical Asset Visibility Enhancement 500,000 Reid 
RDTE,A Tactical Booster for Mobile Network Centric Warfare 1,600,000 | Obey Kohl 
RDTE,A Tactical Metal Fabrication System (TacFab) 2,000,000 | Turner, Brown (SC), Clyburn, Markey, | Kerry, Lautenberg, Menendez 

Ryan (ОН), Tierney, Tsongas 
RDTEA Tactical RPG Airbag Protection System (TRAPS) Enhancement 800,000 | Capps, Farr 
RDTE,A Technologies for Metabolic Monitoring (TMM) 800,000 | Gonzalez Wicker 
RDTEA Technologies for Military Equipment Replenishment 3,600,000 | Obey Kohl 
RDTEA Technology and Human Systems Integration 2,400,000 Kennedy 
RDTE,A Technology Commercialization and Management Network 1,600,000 | Lewis (CA), Hinojosa 
RDTEA Technology for Rapid Foreign Language Acquisitions for Specialized Military and In- 1,200,000 Sununu 
telligence Purposes 

RDTEA Telepharmacy Remote Medicine Device Unit (TRMDU) 1,400,000 | Brady (PA), English Casey 
RDTE,A Terahertz Spectrometer 800,000 | Murphy (CT) Dodd, Lieberman 
RDTEA Test Support Infrastructure Darning and Trafficability Study 4,000,000 Bingaman, Domenici 
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RDTE,A Thermal and Electrical Nanoscale Transport (TENT) 1,600,000 | Honda 
RDTE,A Thermoelectric Power Generation Materials and Devices 1,200,000 Hutchison 
RDTE,A Threat Detection and Neutralization Project 3,200,000 | Mollohan 
RDTE,A Titanium Extraction, Mining and Process Engineering Research (TEMPER) 3,000,000 Baucus 
RDTE,A Titanium Powder Advanced Forged Parts Program 1,600,000 | Murtha 
RDTE,A Total Quality System for FDA Regulated Activities Database 1,440,000 | Bishop (GA) 
RDTE,A Toxic Particles 800,000 | Allen Collins, Snowe 
RDTE,A Transportable Cryofracture/Plasma Arc 1,600,000 | Doolittle Baucus, Tester 
RDTE,A Trauma Care, Research and Training 2,400,000 Hutchison 
RDTE,A rauma Hemostat 800,000 | Cohen 
RDTE,A Turbo Fuel Cell Engine 2,500,000 | Murtha 
RDTE,A UAS Sense and Avoid Concept Evaluation for Airspace Integration 2,400,000 Shelby 
RDTE,A UAV-Resupply BURRO 1,200,000 | Larson Dodd, Lieberman 
RDTEA Ultra High Speed MEMS Electromagnetic Cell Sorter (UHSMECS) 2,400,000 | Capps 
RDTE,A Ultra Light Weight Transmission for FCS 1,600,000 | Walberg Stabenow 
RDTE,A Ultra-Endurance Coating 3,600,000 | Hobson 
RDTEA Ultra-High Resolution Display for Army Medicine (UHRDARM) 4,000,000 | Hall (NY) Murray 
RDTE,A Ultrasonic Consolidation for Armor Applications 1,200,000 | Dingell Levin, Stabenow 
RDTE,A Ultrasonic Impact Technology 1,200,000 Shelby 
RDTE,A UMDNJ Cancer Initiative 2,400,000 | Payne, Pallone, Sires, Smith (NJ) 
RDTE,A Uncooled Metal-Oxide Semiconductor Field-Effect Transistor (MOSFET) Embedded 2,400,000 | Visclosky 
Micro-cantilevers 
RDTE,A Universal Control Full Authority Digital Engine Control (FADEC) 3,200,000 | Larson Dodd, Lieberman 
University Center for Disaster Preparedness and Emergency Response 1,600,000 | Pallone, Payne, Smith (NJ) Lautenberg, Menendez 
Unmanned Ground Vehicle Advanced Technology Development 2,500,000 | Murtha 
Unmanned Ground Vehicle Initiative (UGVI) 12,000,000 Levin 
Unserviceable Ammunition Demilitarization via Chemical Dissolution 800,000 Bennett, Hatch 
Urban Patterns and Signatures to Support Counter-Insurgency Operations 1,200,000 Gregg 
Use of Drugs to Reduce Hearing Loss from Acute Acoustic Trauma 1,280,000 | McHugh 
RDTE,A UXO Detection and Classification in Volcanic Soil Using an Integrated Fully 1,000,000 | Hirono Akaka 
Polametic GPR and Chemical Sensor Technology 
Vectored Thrust Ducted Propeller Compound Helicopter 5,000,000 | Castle Biden, Carper, Casey, Specter 
Vehicle Armor Structure Development and Testing for Future Combat Systems and 800,000 | Levin Levin, Stabenow 
Joint Light Tactical Vehicle 
RDTE,A Vehicle Common Armor Manufacturing Process (VCAMP) 2,000,000 | Saxton 
RDTE,A Vertical Integration for Missile Defense Surveillance Data 3,280,000 Cochran 
RDTEA Vertical/Horizontal Integration of Space Technologies and Applications (VISTA) 2,400,000 | Aderholt 
RDTE,A VideoArgus 2,000,000 | Holt, Rothman Lautenberg, Menendez 
RDTE,A Vigilant Sentinel Auto-ID and Access Control System 1,600,000 | Tiahrt 
RDTE,A VIPER Mobile Power Development Project 800,000 | Harman 
RDTEA Virtual Opportunity and Information Center 1,000,000 | Murphy, Tim 
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RDTEA Vision Integrating Strategies in Ophthalmology and Neurochemistry (VISION) 3,200,000 | Granger Cornyn 
RDTE,A Visualization for Training and Simulation in Urban Terrains 1,200,000 McConnell 
RDTEA Warfighter Cancer Care Engineering 2,400,000 | Carson Bayh, Lugar 
RDTEA Wearable Gyro-Compensated Personnel Tracking During GPS Interference 800,000 | Slaughter, Kuhl 
RDTE,A Wearable Personal Area Network Technology 2,400,000 | Spratt 
RDTE,A Weight Measurements and Standards for Military Personnel 2,000,000 Vitter 
RDTEA Western Hemisphere Security Analysis Center 1,600,000 | Hastings (FL) Nelson (FL) 
Wireless Analysis and Visualization Engines for Sensors (WAVES) 800,000 | Stupak 
Wireless Electronic Patient Records 3,200,000 | Harman Feinstein 
RDTE,A Wireless Medical Monitoring System (WiMed) 1,600,000 | Boswell, Latham Grassley, Harkin 
RDTE,A Wound Infection Treatment Program 2,400,000 | Baldwin Kohl 
RDTE,A Wyoming Valley Integrated Command Operations Program (ICOP) 1,600,000 | Carney 
RDTE,AF Accelerated Insertion of Advanced Materials and Certification for Military Aircraft 3,000,000 | Tiahrt Brownback, Roberts 
Structure Material Substitution and Repair 
RDTE,AF Accelerator-Driven Non-Destructive Testing 2,000,000 | Simpson Crapo 
RDTE,AF ACES 5 Ejection Seat 5,600,000 | Lamborn, Pastor Allard, Bennett, Cochran, Dodd, 
Lieberman, Salazar, Wicker 
RDTE,AF Acquisition Data Repository (ADR) 2,800,000 | Hobson 
RDTE,AF Active Unmanned Air Vehicle (UAV) Phenomenology and Automatic Target Recogni- 2,000,000 | Hobson 
tion Technology Transition (ATR) 
RDTE,AF Advance Casting and Coating Technologies for Aircraft Canopies 2,800,000 | Sutton Specter 
RDTE,AF Advance Threat Alert/Advance Technology Demonstration 4,880,000 | Hodes Gregg, Sununu 
RDTE,AF Advanced Aerospace Heat Exchangers 1,600,000 | Wilson (OH) Voinovich 
RDTE,AF Advanced Carbon Fiber Research and Test Initiative 2,400,000 | Spratt, Inglis Graham 
RDTE,AF Advanced Data Exploitation and Visualization 800,000 Brown 
RDTE,AF Advanced Electromagnetic Location of IEDs Defeat System 1,600,000 | Kaptur 
RDTE,AF Advanced Fiber Lasers Systems and Components 960,000 Murray 
RDTE,AF Advanced fuel cell based power system for small UAV applications 1,200,000 Reid 
RDTE,AF Advanced Lithium lon Battery Manufacturing 1,600,000 | Scott (GA) Isakson 
RDTE,AF Advanced Military Installations that Integrate Renewable Energy and Advanced En- 4,000,000 Bond 
ergy Storage Technologies 
RDTE,AF Advanced Modular Avionics for Operationally Responsive Space Use 2,400,000 | Wilson (NM) Bingaman, Domenici 
RDTE,AF Advanced Nanotube Micro-Munitions Weapon Technology Initiative 1,600,000 | Bishop (GA) 
RDTE,AF Advanced Staring Infrared Testbed (ASIRT) Technology Demonstration 960,000 Allard, Salazar 
RDTE,AF Advanced Technical Intelligence Center (ATIC) 2,000,000 | Hobson Voinovich 
RDTE,AF Advanced Thermal Control Coatings for Space Applications ,600,000 | Davis (IL) 
RDTE,AF Advanced Vehicle Propulsion Center ,200,000 | McKeon 
RDTE,AF Aerodynamic Wind Tunnel Upgrade Initiative ,600,000 | Giffords 
RDTE,AF Aerospace Lab Equipment Upgrade 800,000 | Napolitano 
RDTE,AF Affordable Lightweight Power Supply Development ,000,000 | Gerlach Casey, Specter 
RDTE,AF Air Cargo Tracking and Analysis/Secure Skies ,360,000 Inouye 
RDTE,AF Air Force Minority Leaders Program 8,000,000 Alexander, Corker, Hutchison, Landrieu 
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RDTE,AF Air Purification with Carbon Nanotube Nanostructured Material 5,000,000 Leahy 
RDTE,AF Aircraft Evaluation Readiness Initiative 2,400,000 Grassley, Harkin 
RDTE,AF Aircraft Fatigue Modeling and Simulation 3,000,000 Hutchison 
RDTE,AF Alternative Energy—tin City 500,000 Stevens 
RDTE,AF Alternative Energy Fuel Cell Power ,600,000 | Ryan (OH), Sutton Brown 
RDTE,AF Applications of LIDAR to Vehicles with Analysis 7,000,000 Inouye 
RDTE,AF Assessment of Alternative Energy for Aircraft Ground Equipment ,600,000 | Wu Smith, Wyden 
RDTE,AF ASSET eWing and Data Fusion Technology Integration 4,000,000 Byrd 
RDTE,AF Assured Aerospace Fuels Research ,600,000 Voinovich 
RDTE,AF AT-6B Capabilities Demonstration for the Air National Guard 6,000,000 | Tiahrt Brownback 
RDTE,AF Automated Sensor-Communication Response Technology ,600,000 | Hobson 
RDTE,AF B-1 Bomber 16-Carry Adapter Weapons Initiative 4,160,000 | Herseth Sandlin Johnson, Thune 
RDTE,AF B-2 Advanced Tactical Data Link 11,200,000 Feinstein, Inhofe 
RDTE,AF Ballistic Missile Technology 2,400,000 | Young (FL) 
RDTE,AF Base Facility Energy Independence 3,200,000 | Kaptur 
RDTE,AF BattleSpace: Reducing Military Decision Cycles 1,280,000 Hagel, Nelson (NE) 
RDTE,AF Big Antennas Small Structures Efficient Tactical (BASSET) UAV 1,200,000 | Harman 
RDTE,AF Bio-JP8 Fuel Development 800,000 | Boyd 
RDTE,AF Biothreat Test Pouch for Film Array System 800,000 Bennett 
RDTE,AF Body Armor Improved Ballistic Protection 2,000,000 | Murtha 
RDTE,AF Broad Area Multi-Intelligence Ubiquitous Surveillance Enterprise 1,600,000 | Walsh, Kuhl Schumer 
RDTE,AF C-130 Automated Inspection, Repair, Corrosion and Aircraft Tracking Condition- 3,200,000 | Kingston, Marshall Chambliss, Isakson 
Based Maintenance Plus 

RDTE,AF Carbon Nanotube Enhanced Power Sources for Space 2,400,000 | Markey, Olver 
RDTE,AF Carbon Nanotube-based Radiation Hard Nano-Electronic Devices 7,200,000 | Blunt 
RDTE,AF Carbon Non-Materials for Advanced Aerospace Applications 2,400,000 | Culberson 
RDTE,AF Center for Microplasma Science and Technology (CMST) 2,000,000 | Rothman, Sires Lautenberg, Menendez 
RDTE,AF Center for Responsive Space Systems 800,000 | Wilson (NM) Bingaman 
RDTE,AF Center for Solar Electricity and Hydrogen 3,600,000 | Kaptur 
RDTE,AF Center of Excellence for Defense UAV Education 4,000,000 | Pomeroy Conrad, Dorgan 
RDTE,AF Ceramic Matrix Composite Turbine Blade Demonstration 4,000,000 | Shays Dodd 
RDTE,AF Chip Scale Atomic Clock 2,400,000 | Young (FL) 
RDTE,AF Close Proximity Space Situational Awareness 640,000 | Edwards (TX) 
RDTE,AF Coal Transformation Laboratory 800,000 Lugar 
RDTE,AF Combat Sent Wideband Sensor Upgrade Program 3,040,000 Ensign 
RDTE,AF Command and Control Service Level Management (C2SLM) program 4,000,000 | Blunt 
RDTE,AF Compact Laser Terminal for Airborne Network Centric Warfare 2,800,000 | Visclosky 
RDTE,AF Component Object Model Attitude Control System Simulation/Trainer 1,600,000 Murray, Warner, Webb 
RDTE,AF Compound Zoom for Airborne Reconnaissance (CZAR) 1,200,000 | Sherman 
RDTE,AF Conducting Polymer Stress and Damage Sensors for Composites 1,440,000 Cochran 
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RDTE,AF Consortium for Nanomaterials for Aerospace Commerce and Technology 2,400,000 | Hinojosa Hutchison 
RDTE,AF Conventional Strike Mission Integration Demonstration 4,800,000 | Lewis (CA) 
RDTE,AF Core Component Jammer (CCJ) 9,000,000 | Tiahrt Brownback, Roberts 
RDTE,AF COTS Analysis Tools for Navigational Warfare 1,200,000 | Sestak 
RDTE,AF COTS Technology for Situational Space Awareness 2,800,000 | Gerlach Specter 
RDTE,AF Cyber Attack Mitigation and Exploitation Laboratory (CAMEL) Ш 2,000,000 | Arcuri Schumer 
RDTE,AF Cyber Security Laboratory at Louisiana Tech University 3,000,000 | Alexander, McCrery Landrieu 
RDTE,AF Defensive Counterspace Testbed 800,000 Allard 
RDTE,AF Development and Testing of Advanced Paraffin-Based Hybrid Rockets for Space Ap- 2,800,000 | Lofgren 

plications 
RDTE,AF Development and Validation of Advanced Design Technologies for Hypersonic Re- 2,000,000 Coleman, Klobuchar 

search 
RDTE,AF Diamond Substrate for Cooling of Micro-Electronics 2,000,000 Reed 
RDTE,AF Distributed Mission Interoperability Toolkit (DMIT) 1,600,000 | Sestak, Andrews, LoBiondo 
RDTE,AF Eglin AFB Range Operations Center (ROCC) Initiative 800,000 | Miller (FL) 
RDTE,AF Eielson Air Force Base Alternative Energy Source Program 2,400,000 | Young (AK) 
RDTE,AF Eielson Air Force Base Coal to Liquid Initiative 5,000,000 Stevens 
RDTE,AF Electromagnetic In-Flight Propeller Balancing System 2,000,000 | English Casey, Specter 
RDTE,AF Electronics Liquid Cooling for Advanced Military Ground and Aerospace Vehicle 1,000,000 | LaTourette 

Projects 
RDTE,AF EMI Grid Fabrication Technology 2,720,000 | Bono Mack 
RDTE,AF Energetic Device Quality and Reliability Improvements Using Computer Aided Proc- 2,400,000 | Blunt 

ess Control 
RDTE,AF Expeditionary 200 kW+ Alternative Power Generator 800,000 | Lamborn 
RDTE,AF Expert Organization Develoment System (EXODUS) 1,000,000 | Capito 
RDTE,AF F-15 AESA Development and Demonstration 12,000,000 Cochran, Feinstein, Wicker 
RDTE,AF F-15 AN/ALR-56C RWR Digital Receiver Upgrade 3,200,000 | Rothman, Pascrell Lautenberg, Menendez 
RDTE,AF FEL Capabilities for Aerospace Microfabrication ,120,000 | Wittman 
RDTE,AF Field Programmable Gate Arrays Mission Assurance Center 3,000,000 Bingaman, Domenici 
RDTE,AF Fire and Blast Resistant Materials for Force Protection ,600,000 | Moore (WI) Kennedy, Kohl 
RDTE,AF Flash Hyper-Dimensional Imaging System for Space Situational Awareness and Bal- ,600,000 | Hirono Akaka, Inouye 

listic Missile Defense 
RDTE,AF Flexible Access Secure Transfer (FAST) ,200,000 | Pascrell, Rothman 
RDTE,AF Florida National Guard Missile Range Safety Technology ,600,000 | Young (FL) 
RDTE,AF FPS-16 Radar Mobilization Upgrade 2,800,000 | Miller (FL) 
RDTE,AF Freedom Fuels/Coal Fuels Alliance 3,200,000 Bunning 
RDTE,AF Gallium Nitride RF Power Technology 1,600,000 | Coble 
RDTE,AF Health Surveillance System 1,600,000 | Inslee Murray 
RDTE,AF High Power Broadly Tunable Middle-Infrared Laser Sources 2,400,000 | Davis (AL) 
RDTE,AF High Temperature Hydrogen Energy Production Facility 1,200,000 Hutchison 
RDTE,AF Holloman High Speed Test Track 4,000,000 | Pearce Bingaman, Domenici 
RDTE,AF Homeland Emergency Learning and Preparedness (HELP) Center 3,000,000 | Hobson 
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RDTE,AF Hybrid Bearing 1,600,000 | Coble, Hayes, Shuler, Turner Dodd, Dole, Gregg, Lieberman, Voinovich 
RDTE,AF Hybrid Sounding Rocket Propulsion 800,000 | Hunter 
RDTE,AF Hydrocarbon Boost Technology Demonstrator 1,400,000 | McCarthy (CA), Doolittle, Matsui, McKeon 
RDTE,AF maging Tools for Human Performance Enhancement and Diagnostics 2,000,000 | Hobson Voinovich 
RDTE,AF nductive Thermography Systems Inspection 2,400,000 Murray 
RDTE,AF nformation Quality Tools for Persistent Surveillance Data Sets 1,600,000 | Snyder Lincoln, Pryor 
RDTE,AF а Polymeric Materials for Three-Dimensional (3-D) Microdevice Construc- 1,600,000 | Emerson 
ion 
RDTE,AF nstitute for Science and Engineering Simulation (ISES) 3,360,000 | Burgess 
RDTE,AF ntegrated Aircraft Energy Management 2,000,000 | Hobson 
RDTE,AF ntegrated Electrical Starter/Generator (IES/G) 1,600,000 | Turner Voinovich 
RDTE,AF ntegrated Power for Aircraft Technologies (INPACT II) 3,500,000 | Manzullo Durbin 
RDTE,AF ntegrated Propulsion Analysis Tool 2,000,000 | Lewis (CA) 
RDTE,AF ntegrated SAR/PI Evaluator for Critical Target and Activity Recogniton (INSPECTAR) 800,000 | Hobson 
RDTE,AF ntegrated Spacecraft Engineering Tool (ISET) 1,600,000 | Lewis (CA) 
RDTE,AF ntegrated Targeting Device 3,000,000 Nelson (FL) 
RDTE,AF ntelligent Manufacturing Initiative 2,400,000 | Pryce Voinovich 
RDTE,AF nternal Base Facility Energy Independence—Solar 1,600,000 | Kaptur 
RDTE,AF Joint Theater Air Ground Simulation System 2,400,000 Martinez 
RDTE,AF Large Aircraft Infrared Countermeasures for AFSOC AC/MC-130 Aircraft 4,400,000 | Miller (FL) Martinez, Nelson (FL) 
RDTE,AF Large Area, APVT Materials Development for High Power Devices 800,000 | Frelinghuysen Lautenberg, Menendez 
RDTE,AF Laser Peening for Friction Stir Welded Aerospace Structures ,600,000 | Tiahrt 
RDTE,AF Lean Management System Research Initiative at Air Mobility Wing MacDill AFB 800,000 | Young (FL) 
RDTE,AF LGX High Temperature Acoustic Wave Sensors ,600,000 Collins, Snowe 
RDTE,AF Light Weight Organic Photovoltaic Technologies ,200,000 | Altmire 
RDTE,AF Lightweight, High-Efficiency Solar Cells for Spacecraft 800,000 Durbin 
RDTE,AF Liquid Crystal Laser Eye Protection ,600,000 | Ryan (OH) 
RDTE,AF Lithium lon Domestic Materials Development ,600,000 | Courtney Dodd 
RDTE,AF Low Profile Arresting Gear 800,000 | Sestak Casey 
RDTE,AF Low Voltage, Wideband Electro-Optic Polymer Modulators 3,000,000 | Inslee Cantwell, Murray 
RDTE,AF Low-Earth Orbit Nanosatellite Integrated Defense Autonomous Systems 5,000,000 Inouye 
RDTE,AF anufacturing of High Energy Superior Lithium Battery Technology 6,000,000 Bond 
RDTE,AF assively Parallel Optical Interconnects (MPOI) for ISR Satellites 1,600,000 Ensign 
RDTE,AF assively Parallel Optical Interconnects for MicroSatellite Applications 1,600,000 Reid 
RDTE,AF aterials Integrity Management Research for Air Force Systems 800,000 Roberts 
RDTE,AF icrocomposite Coatings for Chrome Replacement 800,000 | Jones (OH) 
RDTE,AF icro-Grid Energy Storage Utilizing a Deployable Zinc-Bromide Flow Battery 1,600,000 | Marshall 
RDTE,AF icromachined Switches for Next Generation Modular Satellites 2,400,000 | Miller, George 
RDTE,AF icro-Satellite Serial Manufacturing to Include Academic Outreach Educational Pro- 800,000 | Harman, Lewis (CA) 
gram 

RDTE,AF obile Wind Turbine Systems to Power Forward Bases 800,000 Brown 
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RDTE,AF loving Target Strike 2,000,000 | Miller (FL) 
RDTE,AF -PACT High Pressure Pure Air Generator System 1,600,000 | Frelinghuysen, Garrett Lautenberg, Menendez 
RDTE,AF POI for Battlespace Information Exchange 3,900,000 Reid 
RDTE,AF Q-9 Reaper—UAS AirPortal, Hancock Field 3,000,000 | Walsh 
RDTE,AF SSS Operations & Research 22,000,000 Inouye 
RDTE,AF ulti Platform Radar Technology Improvement Program (MPRTIP) Integration and 20,000,000 | Shays, Weldon Chambliss, Dodd, Isakson, Lieberman 

Test on JSTARS 
RDTE,AF ulticontinuum Technology for Space Structures 2,880,000 | Cubin Enzi 
RDTE,AF ulti-mission Deployable Optical System 4,000,000 Inouye 
RDTE,AF ulti-Mode Space Propulsion 800,000 | Gilchrest Mikulski 
RDTE,AF ultiple UAS Cooperative Concentrated Observation and Engagement Against a 4,400,000 | Bartlett, Sestak 

Common Ground Objective 
RDTE,AF ulti-Sensor Detect, See and Avoid 6,000,000 Reid 
RDTE,AF ulti-Sensor Person-Borne Suicide Counter Bomber Detection Systems ,200,000 | Hobson 
RDTE,AF ano-Composite Structures Manufacturing Technology Development 800,000 | Turner Brown 
RDTE,AF anocomposites for Lightning Protection of Composite Airframe Structures ,200,000 | Tiahrt Brownback 
RDTE,AF ational Test Facility for Aerospace Fuels and Propulsion ,360,000 | Buyer 
RDTE,AF et-Centric Sensors Grid 800,000 | Hill Bayh, Lugar 
RDTE,AF ew Electronic Warfare Specialists Through Advanced Research by Students ,600,000 | Hobson 
RDTE,AF ext Generation Casting Supplier Base Initiative 2,400,000 | Blumenauer Reid 
RDTE,AF ext Generation Manufacturing Processes ,200,000 | Smith (TX) 
RDTE,AF ext Generation Tactical Environmental Clothing for AFSOC 2,000,000 | Rogers (AL) 
RDTE,AF P 2000 Propeller System—Air National Guard Special Missions C-130 2,000,000 | Murphy (CT) Dodd, Schumer 
RDTE,AF uclear Test Seismic Research 2,000,000 Leahy, Kennedy, Kerry 
RDTE,AF ONAMI Safer Nanomaterials and Nanomanufacturing 4,000,000 | Blumenauer, DeFazio, Walden, Wu Smith, Wyden 
RDTE,AF Operational Responsive Space Architecture for Dual Use Applications 1,272,000 | Perlmutter 
RDTE,AF Optic Band Control Program 800,000 | Bilirakis 
RDTE,AF Optically Pumped Atomic Laser (OPAL) 2,800,000 | Hobson, Grijalva 
RDTE,AF PanSTARRS 8,000,000 Inouye 
RDTE,AF Partnership for Emerging Technologies 1,600,000 | Duncan Corker 
RDTE,AF Partnership in Innovative Preparation for Educators and Students and the Space 800,000 Allard, Salazar 

Education Consortium 
RDTE,AF Pennsylvania NanoMaterials Commercialization Center 2,000,000 | Doyle 
RDTE,AF Persistent Sensing Data Processing, Storage and Retrieval 1,600,000 Brown 
RDTE,AF PhasorBIRD Helmet Tracker 2,480,000 Leahy 
RDTE,AF Plasma-Sphere Array for Flexible Electronics 2,800,000 | Kaptur 
RDTE,AF Precision Image Tracking and Registration 1,600,000 | Young (FL) 
RDTE,AF Predator Mission Aircrew Training System (PMATS) Upgrade 2,400,000 | Hinchey Schumer 
RDTE,AF Prepreg Thickness Variability Reduction Program 1,600,000 | Hall (TX) 
RDTE,AF Production of Nanocomposites for Aerospace Applications 1,600,000 | Turner Voinovich 
RDTE,AF Project Air Force 3,000,000 Feinstein 
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RDTE,AF Radiation Hardened Microelectronics (HX5000) Carbon Nanotube Sensors 2,000,000 Coleman, Klobuchar 
RDTE,AF Radiation Hardened Non-Volatile Memory Technology 1,600,000 | Lamborn Salazar 
RDTE,AF Rapid Automated Processing of Advanced Low Observables 1,600,000 Brown 
RDTE,AF Rapid Prototyping and Nanotechnology Initiative 800,000 | Waters 
RDTE,AF Rapid Replacement of Mission Critical Electronics to Support High Usage Wartime 1,500,000 | Marshall Chambliss, Isakson 
Aircraft Deployments 
RDTE,AF Real-time Optical Surveillance Applications 2,800,000 Inouye 
RDTE,AF Reconfigurable Electronics and Non-Volatile Memory Research 2,000,000 Craig, Crapo 
RDTE,AF Reconfigurable Secure Computing 1,200,000 | Moran (VA) Warner, Webb 
RDTE,AF Regional Telepathology Initiative at Keesler AFB 2,500,000 Cochran 
RDTE,AF Remote Suspect Identification 3,200,000 | Alexander, McCrery 
RDTE,AF Renewable Hydrocarbon Fuels for Military Applications (Great Lakes Region) 2,000,000 | Kucinich Brown 
RDTE,AF Rivet Joint ISR Network Integration 2,000,000 | Hall (TX) 
RDTE,AF Satellite Coherent Optical Receiver (SCORE) 1,750,000 | Pelosi 
RDTE,AF Science for Sustainment 1,600,000 | Hobson 
RDTE,AF Scorpion Low Cost Helmet Mounted Cueing and Information Display System 4,000,000 | LaHood Durbin 
RDTE,AF Secure Network Centric Operations 1,600,000 | Johnson, Sam 
RDTE,AF Semiconductor Optical Amplifier for Responsive Space MPOI 2,200,000 | Heller, Porter 
RDTE,AF Sensor Fusion 2,400,000 | Hobson 
RDTE,AF Sewage-Derived Biofuels Project 2,400,000 Cochran 
RDTE,AF Shielding Rocket Payloads 400,000 | Herseth Sandlin Johnson, Thune 
RDTE,AF Silicon Carbide Electronics Material Producibility Initiative 4,800,000 | Pickering Cochran 
RDTE,AF Silicon Carbide Power Electronics for More Electric Aircraft 3,200,000 | Pickering Cochran, Wicker 
RDTE,AF Small Adaptive Cycle Turbine Engines 1,600,000 | Kaptur 
RDTE,AF Small Low-Cost Reconnaisance Spacecraft Components 1,600,000 | Bishop (UT) 
RDTE,AF Smart View Program (SVP) 800,000 | Hobson 
RDTE,AF Sonic Infrared Imaging Technology Development 800,000 Stabenow 
RDTE,AF Space Control Test Capabilities 1,600,000 | Everett, Aderholt, Rogers (AL) Sessions, Shelby 
RDTE,AF Space Qualification of the Common Data Link 1,600,000 | Cannon Bennett 
RDTE,AF Space Situational Awareness 1,200,000 | Edwards (TX) 
RDTE,AF Space Situational Awareness—TCN Demonstration and Deployment 3,000,000 Kennedy, Kerry 
RDTE,AF Strategic Biofuel Supply Program 1,000,000 | Rodriguez Hutchison 
RDTE,AF Super-Resolution Sensor System 2,000,000 Allard 
RDTE,AF Sustainable Energy Vermont National Guard Demonstration Projects 5,000,000 Leahy, Sanders 
RDTE,AF Synthetic Aperture Radar (SAR) Thunder Radar Pod (TRP) 3,200,000 | Israel Bond, Graham 
RDTE,AF Tactical Shelters Next Generation Composite Initiative 1,600,000 Reid 
RDTE,AF Technical Order Modernization Environment 1,440,000 | Kaptur 
RDTE,AF Technology Insertion Demonstration and Evaluation (TIDE) 3,200,000 | Doyle 
RDTE,AF Texas Research Institute for Environmental Studies 1,600,000 | Brady (TX) 
RDTE,AF Thermal IR Processing and Exploitation Cell (TPEC) 2,400,000 | Hobson 
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RDTE,AF Thin Film Amorphous Solar Arrays 1,600,000 Levin 
RDTE,AF Tools and Technologies for Incident and Consequence Management 800,000 | Moran (VA) 
RDTE,AF Transportable Transponder Landing System 4,000,000 Smith, Wyden 
RDTE,AF Ultra High Resolution Deployable Projector for Simulation 3,200,000 Enzi 
RDTE,AF Ultra Low Power Electronics 3,200,000 Craig, Crapo 
RDTE,AF Ultralight Aerospace Nanotube Conductors 2,000,000 | Hodes Sununu 
RDTE,AF Unmanned Aerial Systems Mission Planning and Operation Center 400,000 | Moran (KS) 
RDTE,AF Vortex Low Cost Rocket Engine 2,400,000 Kohl 
RDTE,AF Warfighter Support Using HELIOS 2,400,000 | Cramer 
RDTE,AF Warner Robbins Air Logistics Center Special Operations Forces 800,000 | Marshall Chambliss, Isakson 
RDTE,AF WASH Oxygen Sensor and Cell-Level Battery Controller 800,000 | Dreier 
RDTE,AF Watchkeeper 800,000 | Rehberg Baucus, Tester 
RDTE,AF Weather Sensors for CoT 1,600,000 | Moran (VA) 
RDTE,AF Wideband Digital Airborne Electronic Sensing Array 2,400,000 Reed, Whitehouse 
RDTE,AF WR-ALC Strategic Airlift Aircraft Availability Improvement 3,360,000 | Kingston, Marshall Chambliss, Isakson 
RDTE,AF XTC58F VAATE Small Turbo Fan Program 3,600,000 | Pastor 
RDTE,DW 3-D Electronics and Power 2,400,000 | Calvert 
RDTE,DW 3-D Technology for Advanced Sensor Systems 1,440,000 | Simpson, Price (NC) Craig, Crapo, Dole 
RDTE,DW Acinetobacter Baumannii Research 2,000,000 | Pelosi Boxer 
RDTE,DW Advanced Active Denial Planar Scanning Antenna System 1,600,000 | Sherman, Gallegly 
RDTE,DW Advanced Battery Technology 2,300,000 | Young (FL) 
RDTE,DW Advanced Craft Technology Demonstrators to Quantify and Mitigate Operator Injury 2,000,000 | Davis (CA) 
RDTE,DW Advanced Development of Mobile Rapid Response Prototypes 1,600,000 Lautenberg, Menendez 
RDTE,DW Advanced Emergency Response Integrated Environment (AERIE) 1,200,000 | Sestak 
RDTE,DW Advanced Information Discovery and Analysis Capability for NSA 1,200,000 Bennett, Hatch 
RDTE,DW Advanced Materials Research Institute 2,400,000 | Jefferson Landrieu, Vitter 
RDTE,DW Advanced Missile Simulation Technology for Intelligence Analysis 1,280,000 Cochran 
RDTE,DW Advanced Mobile Microgrid 2,720,000 | Rogers (MI), Conyers, Dingell Levin, Stabenow 
RDTE,DW Advanced SAM Hardware Simulator Development 5,000,000 | Johnson (GA), Bishop (GA), Cramer, | Chambliss, Isakson 
Gingrey, Scott (GA) 

RDTE,DW Advanced Scientific Missile Intelligence Preparation of the Battlespace (IPB) 2,000,000 | Cramer 
RDTE,DW Advanced Tactical Laser Flashlight Devices 1,200,000 | Kilpatrick 
RDTE,DW Advanced Tactical Threat Warning Radio (ATTWR) 1,200,000 | Lofgren Boxer 
RDTE,DW Advanced Technology Sensors and Payloads 1,600,000 | Lewis (CA) 
RDTE,DW Advanced, Long Endurance Unattended Ground Sensor Technologies 3,600,000 | Pickering Cochran 
RDTE,DW AELED IED Electronic Signature Detection 3,200,000 | Murtha 
RDTE,DW Agile JTRS Integrated Circuits 1,600,000 | Capps 
RDTE,DW Agile Software Capability Interventions 1,600,000 Bond 
RDTE,DW Aging Systems Sustainment and Enabling Technologies 2,000,000 | Lucas Inhofe 
RDTE,DW Airborne Infrared Surveillance (AIRS) System 800,000 | Sullivan, Boren Inhofe 
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RDTE,DW All-Source Content Management (ASCMAN) for Actionable Intelligence 1,600,000 Bond 
RDTE,DW Antibody-Based Therapeutic Against Smallpox 800,000 | Van Hollen Cardin 
RDTE,DW Antioxiant Micronutrient Therapeutic Countermeasures for Chemical Agents 800,000 | McCarthy (NY) 
RDTE,DW Arctic Regional Supercomputer 3,200,000 Stevens 
RDTE,DW Armed Forces Health and Food Supply Research 5,000,000 Roberts 
RDTE,DW Augmented Reality to enhance Special Warfare Domain Awareness 1,600,000 | Allen Collins, Snowe 
RDTE,DW Autonomous Rendezvous/Formation Flight 2,000,000 Reid 
RDTE,DW Bio Agent Early Warning Detector 2,000,000 | Hoyer Cardin 
RDTE,DW Bio-Butanol Production Research 2,000,000 | Clyburn 
RDTE,DW Biodefense Vaccine Development and Engineering of Antiviral Peptides ,600,000 Vitter 
RDTE,DW Biofuels Program ,600,000 Levin 
RDTE,DW Biological Threat Antibody Research ,600,000 | King (IA), Herseth Sandlin 
RDTE,DW Biometric Signatures Research 2,000,000 McConnell 
RDTE,DW Biometric Terrorist Watch-List Data Base Management Development ,600,000 | Ramstad, Shays, Tsongas Coleman, Kerry, Lieberman 
RDTE,DW Biosurety Development and Management Program ,200,000 | Reyes 
RDTE,DW BOPPER (Bioterrorism Operations Policy for Public Emergency Response) ,200,000 | Watt Burr 
RDTE,DW Botulinum Neurotoxin Research ,600,000 | Baldwin Kohl 
RDTE,DW Buoyancy Assisted Lift Air Vehicle 2,500,000 | Napolitano, Sherman 
RDTE,DW Camp Guernsey Joint Training and Experimentation Center 6,000,000 Barrasso 
RDTE,DW Carbon Nanotube Chemical Detector 800,000 | Edwards (TX) 
RDTE,DW Carbon Nanotube Thin Film Devices for Portable Power 1,600,000 | Lewis (CA) 
RDTE,DW Catalytic Oxidation Integrated Demonstration 2,400,000 | LaTourette, Pastor 
RDTE,DW Cellulosic-Derived Biofuels Research Project 4,000,000 | Chandler 
RDTE,DW Center for Advanced Emergency Response 4,400,000 Durbin 
RDTE,DW Center for Autonomous Solar Power (CASP) large-area, flexible PV energy research 4,000,000 | Hinchey Schumer 
RDTE,DW Center for Innovative Geospatial Technology 10,000,000 | Lewis (CA) 
RDTE,DW Center for Nonproliferation Studies, Monterey Institute for International Affairs 1,200,000 | Berman 

RDTE,DW/GP | CEROS 10,000,000 Inouye 
RDTE,DW Chemical Warfare Agent Fate Appropriate Response Tool 1,600,000 | Kildee 
RDTE,DW Chemical/Biological Infrared Detection System 1,200,000 Collins 
RDTE,DW Chemical/Biological Preparedness Center for Advanced Development of Mobile 4,000,000 | Rothman 

Rapid Response Prototypes 

RDTE,DW Collaboration Gateway 1,200,000 | Lewis (CA) 
RDTE,DW Collection Management Tool Development 1,440,000 | Cramer, Aderholt Shelby 
RDTE,DW Combating Terrorism Technology Support Office/STAR-TEC Partnership Program 2,400,000 | Young (FL) 
RDTE,DW Commercial Denied Area Radargrammetry Mapping 800,000 Allard, Salazar 
RDTE,DW Commodity Management System Consolidation program 1,600,000 Byrd 
RDTE,DW Common UGV Command and Control for PSYOP Programs 800,000 | Moran (VA) 
RDTE,DW Communications-Capable Reconnaissance Imager 800,000 Leahy 
RDTE,DW Comprehensive Maritime Domain Awareness 4,500,000 | Young (FL) 
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RDTE,DW Comprehensive National Incident Management System 2,000,000 | Moran (VA), Goode Warner, Webb 
RDTE,DW Connectory Expansion for Rapid Identification of Technology Sources for DoD 400,000 | Hunter 
RDTE,DW Contaminated Human Remains Pouch 1,600,000 Brownback, Roberts 
RDTE,DW Continuation of Advanced Materials (Mercuric lodide) Research for Nuclear Detec- 800,000 | Young (FL) 
tion, Counter-Proliferation and Imaging for CBRNE Special Operations 
RDTE,DW Continuation of Industry Based Research into Biological Agent Identifiers without 1,600,000 | Young (FL) 
Wet Reagents 
RDTE,DW Continued Expansion of Prototypes for the Destruction of Airborne Pathogens Project 800,000 | Slaughter 
RDTE,DW Continuous Acquisition and Life-Cycle (CALS) and Integrated Data Environment and 3,200,000 Byrd 
Defense Logistics Enterprise Services Program 
RDTE,DW Copper-Based Casting Technology Applications 2,800,000 | Perlmutter Salazar 
RDTE,DW Corrosion Engineering Education Initiative 800,000 | Regula, Ryan (OH), Sutton 
RDTE,DW Countering Missile-related Technology Proliferation 2,000,000 | Goode 
RDTE,DW Countermeasures to Chemical/Biological Control-Rapid Response 2,400,000 | Young (FL) Nelson (FL) 
RDTE,DW Covert Communications for SOF Operations 1,600,000 | Gingrey Chambliss, Isakson 
RDTE,DW Covert Sensing and Tagging System (CSTS) 1,200,000 | Moran (VA) 
RDTE,DW C-Scout Container Security System 2,400,000 Reid 
RDTE,DW CV-22 Helmet Mounted Display 2,000,000 | Young (FL) Bayh, Lugar 
RDTE,DW Defense Command Integration Center 880,000 | Moore (KS), Boyda Brownback 
RDTE,DW Defense Fuelcell Locomotive 2,000,000 Brownback 
RDTE,DW Defense Leadership and Technology Initiative 2,400,000 | Bishop (GA); Cummings; Davis (IL); Jack- | Schumer 
son-Lee; Johnson, Eddie Bernice; Lee; 
Meek; Norton; Ruppersberger; Sestak; 
Watt 
RDTE,DW Defense Support to Large Scale Disaster Preparedness 800,000 Landrieu, Vitter 
RDTE,DW Defense Through Early Containment 1,200,000 | Towns 
RDTE,DW Department of Defense Corrosion Program 12,000,000 Cochran, Wicker 
RDTE,DW Directed Energy Systems for UAV Payloads 800,000 | Tiahrt 
RDTE,DW Disaster Response: Communications and Other Infrastructure Restoration 4,000,000 Crapo 
RDTE,DW Distributed Network Switching 2,000,000 | Sanchez, Loretta Boxer 
RDTE,DW DNA Safeguard 1,200,000 Craig, Crapo 
RDTE,DW Document Analysis and Exploitation 1,600,000 | Dent Casey, Specter 
RDTE,DW Document and Media Search and Discovery (DMSD) 1,440,000 Cochran, Wicker 
RDTE,DW Dual Use Technologies for Bio-Defense: Drug Design and Delivery of Novel Thera- 1,200,000 | Diaz-Balart, Mario 
peutics 
RDTE,DW EDIT Technology for Counter-Tunnel Operations and Cache Detection 800,000 | Udall (NM) Domenici 
RDTE,DW Electric Grid Reliability/Assurance 1,200,000 | Simpson Craig, Crapo 
RDTE,DW Electronics and Materials for Flexible Sensors and Transponders 3,200,000 | Pomeroy Conrad, Dorgan 
RDTE,DW Emerging Critical Interconnection Tech 2,000,000 | Ellsworth Bayh, Lugar 
RDTE,DW Enhanced Simulation for 10 Capabilities 5,120,000 Cochran, Wicker 
RDTE,DW Environmentally Friendly Aircraft Decontamination Systems 1,600,000 | LaTourette 
RDTE,DW Environmentally Friendly Nanometal Electroplating Processes for Cadmium and 5,304,000 | Obey 


Chromium Replacement 
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RDTE,DW Environmentally Intelligent Moisture and Corrosion Control 2,000,000 | Visclosky Lautenberg, Menendez 
RDTE,DW Expeditionary Persistent Power (USSOCOM) 1,600,000 | Shuster 
RDTE,DW Explosively Formed Projectile Iron Curtain 800,000 | Moran (VA) 
RDTE,DW Ex-Rad Radiation Protection Program 5,000,000 Lautenberg, Menendez 
RDTE,DW Extended-Lifetime Radioisotope Batteries 1,600,000 | Price (NC) Burr 
RDTE,DW Eye-Safe Long Range Stand-off System for Detection of Chemical and Biological 1,500,000 | Cubin Enzi 
Weapons 
RDTE,DW Facial Recognition Technology Initiative 2,000,000 | Klein 
RDTE,DW Facility Security Using Tactical Surveys 2,400,000 | Lewis (CA) 
RDTE,DW Feature Size Migration at DMEA AMRS Boundary 2,000,000 | Lungren, Matsui 
RDTE,DW Ferroelectric Component Technology 1,200,000 | Peterson (PA) Casey, Specter 
RDTE,DW Field Experimentation Program for Special Operations 1,600,000 | Ғат 
RDTE,DW First Link 2,000,000 | Murtha 
RDTE,DW Flashlight Soldier-to-Soldier Combat Identification System (FSCIS) 5,600,000 | Granger, Rodriguez Cornyn 
RDTE,DW Florida Defense Manufacturing Supply Chain Initiative 2,000,000 | Brown (FL) 
RDTE,DW Foliage Penetrating Reconnaissance and Surveillance System 3,200,000 Akaka 
RDTE,DW Full Scale Impact and Blast Loading Laboratory Testing Program 1,600,000 | Davis (CA) Boxer 
RDTE,DW Generation 11 Special Operation Forces Internally Transported Vehicle (SOF-ITV) 1,600,000 | Waters 
RDTE,DW Gulf Range Mobile Instrumentation Capability 800,000 | Miller (FL) 
RDTE,DW Helicopter Cable Warning and Obstacle Avoidance 800,000 | Harman Isakson 
RDTE,DW High Assurance Cross Domain Solutions for High Performance Computing Center 2,000,000 Sununu 
Net-Centric Operations 

RDTE,DW High Assurance Cross Domain Technology Development 2,000,000 | Bilirakis Sununu 
RDTE,DW High Performance Computational Design of Novel Materials 2,480,000 Cochran 
RDTE,DW High Performance Tunable Materials 2,400,000 Conrad, Dorgan 
RDTE,DW High Speed, High Volume Laboratory Network for Infectious Diseases 5,000,000 | Pelosi, Udall (NM) Boxer, Domenici 
RDTE,DW High-Pressure Mobile Water Delivery System 800,000 | Walberg 
RDTE,DW Hostile Fire Indicating System 800,000 | Barton, Sestak 
RDTE,DW Hybrid Power Generation System 1,200,000 | Simpson Crapo 
RDTE,DW HyperAcute Vaccine Development 2,400,000 | Latham Grassley, Harkin 
RDTE,DW M Formulation Development of Anthrax Therapeutic 800,000 | Frelinghuysen Lautenberg, Menendez 
RDTE,DW mproved Chemical, Biological, and Radiological Filters 1,600,000 Warner, Webb 
RDTE,DW mproved Collapsible Urethane-Fuel Storage Tanks (ICU-FST) 1,600,000 | Regula; Davis, David; Ryan (OH) 
RDTE,DW mproved Commercial Integration (ICI) 800,000 Allard 
RDTE,DW mproved Information Transfer for Special Forces 2,400,000 | Young (FL) 
RDTE,DW mproved LAS Glass-Ceramic Laminated Armored Window Systems 1,600,000 | Duncan 
RDTE,DW n Transit Visibility System 800,000 | Brady (PA) 
RDTE,DW n Vitro Models for Biodefense Vaccines 1,000,000 | Brown (FL) Martinez, Nelson (FL) 
RDTE,DW ndiana Complex Operations Partnership 2,000,000 | Hill Bayh, Lugar 
RDTE,DW ndium Based Nitride Technology Development 3,000,000 | Clyburn 
RDTE,DW nfections Disease Research (AMNH) for Defense Research Sciences 2,000,000 | Lowey, Nadler 
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RDTE,DW nland Empire Perchlorate Wellhead Treatment 2,000,000 | Baca Boxer 
RDTE,DW nstitute for Collaborative Sciences Research 1,200,000 | Meek 
RDTE,DW nstitute for Information Security 2,500,000 Inhofe 
RDTE,DW nstitute of Advanced Flexible Manufacturing Systems 7,000,000 Byrd 
RDTE,DW ntegrated Analysis Environment 1,200,000 | Moran (VA) 
RDTE,DW ntegrated Bridge System 1,200,000 | Mollohan 
RDTE,DW ntegrated Cryo-cooled High Power Density Systems 1,600,000 | Boyd Nelson (FL) 
RDTE,DW ntegrated Signature Production and Exploitation 800,000 | Johnson (IL) 
RDTE,DW ntegration of Force XXI Battle Command, Brigade & Below (FBCB2) with Tactical 1,200,000 Shelby 
Handheld Digital Devices (THDD) 
RDTE,DW ntelligence Analyst Education and Training 3,900,000 Cochran, Wicker 
RDTE,DW ntelligent Decision Exploration 3,600,000 Inouye 
RDTE,DW ntelligent Remote Sensing for Urban Warfare Operations 2,400,000 | Sestak, Fattah 
RDTE,DW Joint Ground Robotics Enterprise Modeling, Simulation, Analysis Project 800,000 | Emerson 
RDTE,DW Joint Gulf Range Complex Upgrade 1,200,000 | Miller (FL) 
RDTE,DW Joint Services Aircrew Mask Don/Doff In-flight Upgrade 1,600,000 | Castle Biden, Carper 
RDTE,DW Laboratory for High Performance Computational Systems 1,600,000 | Cramer 
RDTE,DW Large Scale Single-Use Bioreactor for Rapid Response to Bioterrorism 800,000 | Rogers (Ml) 
RDTE,DW Liquid Crystal Sensor Technology Research and Development for Force Protection 2,400,000 | Baldwin Kohl 
RDTE,DW Lithium lon Battery Safety Detection and Control of Impending Catastrophic Fail- 1,600,000 Bayh, Lugar 
ures 
RDTE,DW Long-range Tagging and Locating System 800,000 Hutchison 
RDTE,DW Low Cost Stabilized Turret 1,600,000 | Crenshaw 
RDTE,DW achine Augmented Composite Armor 800,000 | Rodriguez 
RDTE,DW anaging and Extending DoD Asset Lifecycles 2,500,000 | Abercrombie Akaka 
RDTE,DW aritime UAS Demonstration for the SOUTHCOM Region 3,000,000 Cochran 
RDTE,DW DIOC Modeling and Simulation 10,000,000 | Lamborn Allard, Salazar 
RDTE,DW HPCC 5,000,000 Inouye 
RDTE,DW icro-Power Special Operations Generator ,600,000 | Capuano 
RDTE,DW ilitary/Law Enforcement Counterterrorism Test Bed 2,400,000 | Young (FL) 
RDTE,DW ilTech Expansion Program ,600,000 Baucus, Tester 
RDTE,DW iniature, Remote Wideband Survey, Collection, and Recording System 800,000 | Cramer 
RDTE,DW iniaturized Chemical Detector for Chemical Warfare Protection (ChemPen) ,600,000 | McGovern, Olver 
RDTE,DW ismatch Repair Derived Antibody Medicines to Treat Staphylococcus-derived Bio- ,600,000 | Gerlach, Sestak Specter 
Weapons 
RDTE,DW ixed Oxidants for Chem Bio Decontamination 2,800,000 | Boyd 
RDTE,DW obile Continuous Air Monitor (MCAM) 1,600,000 | Brown (FL) 
RDTE,DW obile Sensor Enhancement to BMD Sensors Network 4,000,000 | Langevin Kennedy, Vitter 
RDTE,DW odeling and Simulation Standards Development 640,000 | Forbes 
RDTE,DW orehouse College, John Hopps Program 1,600,000 | Bishop (GA), Lewis (GA) Chambliss, Isakson 
RDTE,DW ultiple Applications for Light Activated, Reactive Materiels for the Protection of 1,600,000 | Graves 
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RDTE,DW ultiple Target Tracking Optical Sensor Array Technology 5,000,000 Akaka 
RDTE,DW ulti-Purpose Biodefense Immunoarray 800,000 | DeLauro Dodd, Mikulski 
RDTE,DW ulti-Spectral Laboratory (UML) and Analytical Services Center (ASCENT) Program 1,600,000 | Lucas Inhofe 
RDTE,DW ultivalent Marburg, Ebola Filovirus Vaccine Program 3,500,000 | Brown (SC) Graham 
RDTE,DW ano Porous Hollow Fiber Regenerative Chemical Filter 1,000,000 | Hayes 
RDTE,DW ational Biometrics Security Project 3,200,000 Byrd 
RDTE,DW ational Consortium for MASINT Research 3,000,000 Bingaman, Cardin 
RDTE,DW ational Nuclear Security Agency (NNSA ) Metals Declassification for Reuse by DoD 2,720,000 | Granger 
in Armaments 
RDTE,DW ational Repository of Digital Forensic Intelligence (NRDFI) and the Center for Tele- 1,200,000 | Lucas Inhofe 
communications and Network Security (CTANS) 
RDTE,DW aval Research Lab Supercomputing Information Prototype 2,800,000 | Obey 
RDTE,DW etworked Standoff Biological LIDAR 1,200,000 | Moran (VA) 
RDTE,DW lew England Defense Manufacturing Supply Chain Initiative 800,000 | Michaud, Allen, Hodes, McGovern Collins, Dodd, Kennedy, Kerry, Leahy, 
Lieberman, Reed, Sanders, Snowe, 
Whitehouse 
RDTE,DW lew Mexico State University Institute for Defense and Public Policy 10,000,000 Bingaman 
RDTE,DW ext Generation Intelligent Portable Radionuclide Detection and Identification Sys- ,600,000 | English Specter 
tems 
RDTE,DW ext Generation Respiratory Protection 2,400,000 Johnson, Thune 
RDTE,DW IDS Improved Handheld Biological Agent Detector ,600,000 | Castle Biden, Carper 
RDTE,DW ight Vision Sensor ,000,000 | Hirono 
RDTE,DW orthwest Defense Manufacturing Initiative ,600,000 | Walden, Blumenauer, DeFazio, Hooley, Wu | Murray, Smith, Wyden 
RDTE,DW orthwest Maritime Information and Littoral Operations Program 2,800,000 | Dicks 
RDTE,DW ovel System for Developing Therapeutics Against Botulism 4,000,000 | Fortenberry Hagel, Nelson (NE) 
RDTE,DW ovel Viral Biowarfare Agent Identification and Treatment (NOVBAIT) 4,000,000 | Pelosi 
RDTE,DW On-Site Alternative Fuel Manufacturing System 1,200,000 | Carney 
RDTE,DW Pacific Data Conversion and Technology Program 1,000,000 Akaka, Inouye 
RDTE,DW Pacific Region Interoperability Test and Evaluation Capability 3,000,000 Inouye 
RDTE,DW Partnership for Defense Innovation Wi-Fi Laboratory Testing and Assessment Center 2,000,000 | Hayes Burr 
RDTE,DW Pat Roberts Intel Scholars Program (PRISP) 2,000,000 Roberts 
RDTE,DW Photo Catalytic Oxidation (PCO) Demonstration for Water Reuse 2,400,000 | Visclosky 
RDTE,DW Photovoltaic Power Supply for Autonomous Sensors 2,400,000 | Etheridge 
RDTE,DW Picoceptor and Processor for Man-portable Threat Warning 3,500,000 Gregg 
RDTE,DW Plant Vaccine Development 1,600,000 | Castle Biden, Carper 
RDTE,DW Playas Training and Research Center Joint Training Experiment 4,800,000 | Wilson (NM) Bingaman, Domenici 
RDTE,DW Port and Hull Security 3D, Real Time Sonar System—Echoscope 1,600,000 | Young (FL) 
RDTE,DW Portable Rapid Bacterial Warfare Detection Unit 4,000,000 | Boswell, Latham Grassley, Harkin 
RDTE,DW Preventing Long-Term Brain and Lung Damage Caused by Battlefield Trauma 2,900,000 | Slaughter, Higgins Schumer 
Project 
RDTE,DW Protection from Oxidative Stress 1,600,000 Harkin 
RDTE,DW Protective Self-Decontaminating Surfaces 1,600,000 | Grijalva, Aderholt Shelby 
RDTE,DW Radio Inter-Operability System (RIOS) 800,000 | Moran (VA) 
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RDTE,DW Random Obfuscating Compiler Anti-Tamper Software ,600,000 | Michaud Collins, Snowe 
RDTE,DW Range Element Network Enterprise Technology (RE-NET) 4,000,000 | Kingston, Bishop (GA) Chambliss, Isakson 
RDTE,DW Rapid Forensic Evaluation of Microbes in Biodefense ,000,000 | Murtha 
RDTE,DW Rapid Response Institute 3,200,000 | Pallone, Saxton, Smith (NJ) Lautenberg, Menendez 
RDTE,DW Reactive Overlay and Removable CBRN Coatings ,600,000 | McDermott Murray 
RDTE,DW Recombinant BChE Formulation Program ,600,000 | Sarbanes Cardin 
RDTE,DW Reliability Testing of Lead-Free Circuits/Components ‚440,000 | Visclosky 
RDTE,DW Remote Sensor Network Services Platform 2,000,000 Conrad, Dorgan 
RDTE,DW Renewable Fuel Systems for Defense Applications 3,200,000 | Andrews, Sires Lautenberg, Menendez 
RDTE,DW Research of Chemical and Biological Warfare Agents 800,000 | Rangel 
RDTE,DW Research on a Molecular Approach to Hazardous Materials Decontamination 1,200,000 Craig, Crapo 
RDTE,DW Robotic Mobility Platform System 1,200,000 | Boyd Gregg 
RDTE,DW Шш Roll-Off Reconnaissance, Surveillance, and Special Mission Palletized Sys- 4,000,000 | Murtha 
em 
RDTE,DW Scalable Topside Array Radar Demonstrator 800,000 | Gilchrest, Bartlett, Ruppersberger, Sar- | Cardin, Mikulski 
banes 
RDTE,DW SeaCatcher UAS Launch and Recovery System 1,600,000 | Sarbanes 
RDTE,DW SEAL Delivery Vehicle (SDV) Integrated Combat System (ICS) 3,200,000 | Murtha 
RDTE,DW Secure Media and ID Card Development 240,000 Reid 
RDTE,DW Secure, Miniaturized, Free Space, Optical Communications 2,000,000 | Rothman Lautenberg, Menendez 
RDTE,DW Security for Critical Communication Networks 3,600,000 | Rothman, Sires Lautenberg, Menendez 
RDTE,DW Semiconductor Photomask Technology Infrastructure Initiative 2,400,000 | Tauscher 
RDTE,DW Shock Trauma Research Center 2,000,000 | Cleaver 
RDTE,DW ү Intelligence and Electronic Warfare Developments for Integration of SOF Sys- 1,600,000 | Brown (SC) Graham 
ems 
RDTE,DW Simultaneous Field Radiation Technology (SFRT) 2,300,000 | Pickering Cochran, Wicker 
RDTE,DW Small Assault Vehicle Expeditionary (SAVE) 800,000 Landrieu 
RDTE,DW Smart Bomb Millimeter Wave Radar Guidance System 2,000,000 Cochran 
RDTE,DW Smart, Modular Regenerative Off-Grid Hydrogen Fuel Cell 1,000,000 | Larson Dodd 
RDTE,DW SOF Mission Training and Preparation Systems Interoperability 1,600,000 | Young (FL) 
RDTE,DW Software Assurance Education and Research Institute 800,000 | Kilpatrick, Conyers 
RDTE,DW Space-Based Interceptor Study 5,000,000 Allard, Inhofe, Kyl, Sessions 
RDTE,DW Spartan Advanced Composite Technology ,600,000 Conrad, Dorgan 
RDTE,DW Spintronics Memory Storage Technology 2,400,000 | Lewis (CA) 
RDTE,DW Strategic Materials and Silicon Carbide Optics 4,400,000 Inouye 
RDTE,DW Superlattice Nanotechnology 2,000,000 | Hayes Burr, Dole 
RDTE,DW Superstructural Particle Evaluation and Characterization with Targeted Reaction ,200,000 Burr, Dole 
Analysis (SPECTRA) 
RDTE,DW Surface Enhanced Infrared Detection of Threats ,200,000 | Edwards (TX) 
RDTE,DW Synthetic Fuel Innovation 4,000,000 Byrd 
RDTE,DW Tactical Biometrics Operating and Surveillance System (TBOSS) ,600,000 | Capito 
RDTE,DW Technology for Shallow Water Special Operations Forces Mobility 2,400,000 | Boyd Nelson (FL) 
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RDTE,DW Technology Infusion Cell (TIC) ,000,000 | Hayes 
RDTE,DW Terahertz High-Resolution Portable Explosives Detector 800,000 | Schiff 
RDTE,DW Total Perimeter Surveillance ,000,000 | Walberg Stabenow 
RDTE,DW Tunable MicroRadio for Military Systems 4,800,000 Conrad, Dorgan 
RDTE,DW UAV Situational Awareness System ,000,000 | Drake 
RDTE,DW UAV Systems Operations Validation Program (USOVP) 5,000,000 | Pearce, Wilson (NM) Bingaman, Domenici 
RDTE,DW Ultra Low Power Electronics for Special Purpose Computers ,600,000 Craig, Crapo 
RDTE,DW Ultra Photonics Program ,280,000 | Barrett 
RDTE,DW Ultra Portable Unmanned Surveillance Helicopter ,000,000 | Murtha 
RDTE,DW Ultrahigh-Strength Steel for Landing Gear 2.000,000 | Hobson 
RDTE,DW Ultra-rapid Next Generation Pathogen Identification 2,000,000 Cochran 
RDTE,DW UML UAV/UAS Test Facility 2,400,000 | Cole 
RDTE,DW Unified Management Infrastructure System 1,200,000 | Schakowsky 
RDTE,DW University Strategic Partnership 3,200,000 | Wilson (NM) Bingaman, Domenici 
RDTE,DW Unmanned Aerial Vehicle Avionics Upgrade (UAVAU) 1,200,000 Specter 
RDTE,DW Unmanned Aerial Vehicles 1,200,000 Stevens 
RDTE,DW Vaccine Development Program 800,000 | Pascrell Lautenberg, Menendez 
RDTE,DW Vacuum Sampling Pathogen Collection and Concentration 3,200,000 | Simpson Craig, Crapo 
RDTE,DW Validation of an Enhanced Urban Air Blast Tool 2,400,000 | Nadler Schumer 
RDTE,DW Vehicle Fuel Cell and Hydrogen Logistics Program 8,000,000 Levin 
RDTE,DW Vet-Biz Initiative for National Sustainment (VINS) 2,000,000 | Sarbanes Mikulski 
RDTE,DW ViriChip Rapid Virus Detection Systems ,600,000 Harkin 
RDTE,DW Weapons Shot Counter ‚400,000 McConnell 
RDTE,DW Wiring Integrity Technology ,600,000 | Bishop (GA), Marshall 
RDTE,DW X-Band/W-Band Solid State Power Amplifier ,600,000 | Young (FL) 
RDTE,DW Zumwalt National Program for Countermeasures to Biological and Chemical Threats ,200,000 | Neugebauer 
RDTE, 76mm Swarmbuster Capability ,600,000 | Crenshaw 
RDTE, Accelerated Improvement for Active Surface Electronic Warfare Systems ,600,000 | Moran (VA) 
RDTE, Accelerating Fuel Cells Manufacturability and their Application in the Armed Forces 2,400,000 | Slaughter Schumer 
RDTE, ACINT (MASINT) Tape Digitization Program 2,000,000 Inhofe 
RDTE, Acoustic Research Detachment Large Scale Vehicles Operations Enhancement 480,000 | Sali Craig, Crapo 
RDTE, Acoustic Research Detachment Test Support Platform Upgrade 1,500,000 | Sali Craig, Crapo 
RDTE, Adaptive Diagnostic Electronic Portable Testset (ADEPT) 800,000 | Schwartz 
RDTE, Adelos National Security Sensor System 2,000,000 Baucus, Tester 
RDTE, Advanced Airship Flying Laboratory, AAFL Phase 2 1,600,000 Smith, Wyden 
RDTE, Advanced Composite Maritime Manufacturing 2,000,000 | Castle Biden, Carper 
RDTE, Advanced Continuous Active Sonar for UUVs 2,500,000 Craig, Crapo 
RDTE, Advanced Fluid Controls for Shipboard Applications Phase ||| 2,500,000 | Garrett Lautenberg, Menendez 
RDTE, Advanced High Energy Density Surveillance Power Module 2,400,000 | Baldwin Kohl 
RDTE, Advanced Linear Accelerator (LINAC) Facility 3,200,000 | Hill Bayh, Lugar 
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RDTE, Advanced Logistics Fuel Reformer for Fuel Cells 2,400,000 | DeLauro Dodd 
RDTE, Advanced Molecular Medicine Initiative 2,000,000 | Solis, Dreier 
RDTE, Advanced Naval Logistics 1,600,000 Casey, Specter 
RDTE, Advanced Repair Technology for the Expeditionary Navy 800,000 | Capps 
RDTE, Advanced Ship Self Defense Technology Testing 4,000,000 | Bishop (UT) Bennett, Hatch 
RDTE, Advanced Simulation Tools for Aircraft Structures Made of Composite Materials 1,200,000 | Clay Bond 
RDTE, Advanced Steam Turbine 1,600,000 | Kuhl Schumer 
RDTE, Advanced Tactical Control System (ATCS) 1,600,000 | Frank, Olver Kennedy, Kerry, Reed 
RDTE, AEGIS Combat Information Center Modernization 4,000,000 | Murtha 
RDTE, Affordable Weapons System 11,200,000 | Hunter, Gallegly 
RDTE, Agile Laser Eye Protection 800,000 | Walsh Schumer 
RDTE, Agile Port and High Speed Ship Technology 6,000,000 | Sánchez, Linda 
RDTE, Aging Military Aircraft Fleet Support 1,600,000 | Tiahrt Brownback, Roberts 
RDTE, Air Combat Environment Test and Evaluation Facility Upgrade 3,000,000 | Hoyer Cardin, Mikulski 
RDTE, Air Sentinel 1,000,000 Inouye 
RDTE, Airborne Mine Countermeasures Open Architecture Technology Insertion 2,000,000 | Davis (VA) 
RDTE, Aircraft Composite Rocket Launcher Improvement 2,500,000 | McCarthy (NY) 
RDTE, All Weather Sense and Avoid Sensors for UAVs 2,500,000 | Hoyer Cardin, Mikulski 
RDTE, Amelioration of Hearing Loss ,000,000 Baucus, Tester 
RDTE, Analytics for Shipboard Monitoring Systems ,600,000 | Drake 
RDTE, Arc Fault Circuit Breaker with Arc Location System ,000,000 | Matheson Bennett, Hatch 
RDTE, Assault Directed Infrared Countermeasures 2,000,000 | Rothman 
RDTE, Assistive Technologies for Injured Servicemembers ,600,000 Martinez 
RDTE, ASW Training Interoperability Enterprise Demonstration Test Bed ,600,000 | Dicks 
RDTE, Automated Fiber Optic Manufacturing Initiative 2,800,000 | Drake, Scott (VA) Warner, Webb 
RDTE, Automated Readiness Measurement System (ARMS) 2,800,000 | Davis (VA), Courtney, Drake Warner, Webb 
RDTE, Autonomous Acoustic Array Advanced Tubular Solid Oxide Fuel Cell 2,000,000 | Olver Kennedy 
RDTE, Autonomous Anti-Submarine Vertical Beam Array 1,600,000 | Miller (NC), Coble Burr 
RDTE, Autonomous Marine Sensors and Networks for Rapid Littoral Assessment 1,600,000 | Young (FL) 
RDTE, Autonomous Power Management for Distributed Operation 400,000 Conrad, Dorgan 
RDTE, Autonomous Unmanned Surface Vessel 1,200,000 Akaka 
RDTE, Autonomous Unmanned Undersea Vehicle (UUV) Delivery and Communication 2,800,000 | Dicks, Inslee Murray 
(AUDAC) Implementation 
RDTE, Base Level Inventory Tracking System Enhancements 2,800,000 Vitter 
RDTE, Bio/Nano-MEMS for Defense Applications 1,500,000 McConnell 
RDTE, Biochemical Agent Detection 800,000 | Edwards (TX) 
RDTE, Biosensors for Defense Applications 2,000,000 Landrieu 
RDTE, Boat Trap System for Port Security/Water Craft Interdiction 2,400,000 | Markey, Welch Leahy 
RDTE, Bow Lifting Body Ship Research 6,240,000 | Kagen, Stupak Inouye 
RDTE, C-Band Radar Replacement Development 4,000,000 | Young (FL) 
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RDTE, Center for Applied Research in Intelligent Autonomous Systems 2,400,000 | Sestak, Fattah Casey, Specter 
RDTE, Center for Commercialization of Advanced Technology 2,500,000 | Lewis (CA), Davis (CA) 
RDTE, Center for Quantum Studies 1,200,000 Warner, Webb 
RDTE, Chafing Protection System 1,200,000 | Pomeroy Conrad, Dorgan 
RDTE, Collective Aperture Multi-Band Sensor System 3,500,000 Gregg, Sununu 
RDTE, Combustion Light Gas Gun Projectile 4,000,000 Byrd 
RDTE, Common Architecture Imaging System (CAIS) Program 800,000 | Sherman 
RDTE, Common Below Decks Affordable Architecture 3,200,000 | Young (FL) 
RDTE, Common Expeditionary Force Protection System Architecture 4,000,000 | Kennedy Reed 
RDTE, Compact Ultra-fast Laser System Development 1,600,000 | Ellsworth Bayh, Lugar 
RDTE, Composite Materials Enhancements through Polymer Science Research and Devel- 2,240,000 Cochran 

opment 
RDTE, Composite Tissue Transplantation for Combat Wounded Repair 2,000,000 Chambliss 
RDTE, Computational Modeling and High Performance Computing in Advanced Material 1,200,000 | Watt 

Processing, Synthesis and Design 
RDTE, Condition-based Maintenance Enabling Technologies Program 2,400,000 Byrd 
RDTE, Cooperative Engagement Capability 4,800,000 | Young (FL) 
RDTE, Countermine Lidar UAV-based System 1,200,000 | Taylor Cochran 
RDTE, Covert Robust Location Aware Wireless Network 1,600,000 | Sanchez, Loretta 
RDTE, Cross-Domain Network Access System 800,000 | Johnson (IL) Durbin 
RDTE, Data Acquisition Reporting and Trending System (DARTS) 2,400,000 | Brady (PA) 
RDTE, DDG 51 Permanent Magnet Hybrid Electric Propulsion System 7,600,000 | Bartlett, Murphy (CT), Olver, Tsongas Dodd, Kennedy, Kohl, Lieberman 
RDTE, DDG-51 Hybrid Drive System 6,600,000 Cochran, Wicker 
RDTE, Defense Modernization and Sustainment Initiative 5,000,000 | Kuhl 
RDTE, Deployable Command and Control Vehicle 1,200,000 | Boyd 
RDTE, DEPUTEE—High Powered Microwave Non-Lethal Vehicle/Vessel Engine Disabling 1,600,000 Baucus, Bingaman 
RDTE, Desktop Virtual Trainer Follow-On 2,400,000 | Murtha 
RDTE, Detection and Neutralization of Electronically Initiated Improvised Explosive Devices 2,000,000 | Emerson 
RDTE, Detection, Tracking, and Identification for ISRTE of Mobile and Asymmetric Targets ,600,000 Akaka 
RDTE, Digital Directed Manufacturing Project ,700,000 | Yarmuth McConnell 
RDTE, Digital Modular Radio (DMR) 2,000,000 | Pastor 
RDTE, Digitization, Integration, and Analyst Access of Investigative Files, NCIS ,600,000 Byrd 
RDTE, Directed Energy Initiative ,760,000 Warner, Webb 
RDTE, Disposable Biocidal Medical Masks for NAMRU Evaluation 800,000 Leahy 
RDTE, Distributed Maritime Surveillance System ,600,000 Hutchison 
RDTE, Distributed Targeting Processor 2,400,000 | Weldon 
RDTE, Domain Specific Knowledge Capture Interface ,360,000 | Carney 
RDTE, Durability, Energy Saving and Sustainability of Oceanic Vehicles and Support Infra- 800,000 Lincoln, Pryor 

structure Through Use of Nanotech Lubricants 
RDTE, E-Beam Free Form Repair Qualification 1,200,000 | Lipinski, Inslee 
RDTE, Electrochemical Field Deployable System for Water Generation 2,800,000 | Berkley Ensign, Reid 
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RDTE, Electromagnetic Signature Assessment System using Multiple AUVs 1,600,000 Craig, Crapo 
RDTE, Electronic Motion Actuation Systems 800,000 | Latta, Higgins, Shuler, Sutton Bennett, Dole, Hatch, Voinovich 
RDTE, Energetics S&T Workforce Development 4,500,000 | Hoyer Cardin, Mikulski 
RDTE, Energy Efficient Gallium Nitride Semiconductor Technology 1,040,000 | Visclosky, Capps 
RDTE, Enhanced Special Weapons/Nuclear Weapons Security program 1,600,000 | Hooley, Wu Smith, Wyden 
RDTE, Environmentally Sealed, Ruggedized Avionics Displays 4,000,000 | Butterfield, Hayes, McIntyre Burr, Dole 
RDTE, EP-3E Requirements Capability Migration Technology Integration Lab 4,800,000 | Edwards (TX) 
RDTE, Evaluating ELF Signals in Maritime Environments 1,600,000 | Sali Craig, Crapo 
RDTE, Expeditionary Swimmer Defense System 2,400,000 Murray 
RDTE, Extended Underwater Optical Imaging 2,000,000 | Mahoney, Hastings (FL) Martinez, Nelson (FL) 
RDTE, Extensible Launching System 3,000,000 | Cummings, Ruppersberger Cardin, Mikulski 
RDTE, Extreme Torque Density (XTM) Propulsion Motor 800,000 | Altmire Casey, Specter 
RDTE, F/A-18 Avionics Ground Support System 2,400,000 | Peterson (PA) Casey, Specter 
RDTE, Fiber Optic Conformal Acoustic Velocity Sensor (FOCAVES) 2,000,000 | Cannon, Bishop (UT) Bennett, Hatch 
RDTE, Field Support of Fiber Optic Cable 1,600,000 | Schwartz 
RDTE, Floating Area Network Littoral Sensor Grid 4,800,000 | Dicks 
RDTE, Friction Stir Welding 800,000 Bennett 
RDTE, Fusion, Exploitation, Algorithm, Targeting High-Altitude Reconnaissance 6,000,000 Bennett 
RDTE, Future Fuel Non-Tactical Vehicle Initiative 1,600,000 | Kuhl Levin, Stabenow, Schumer 
RDTE, Galfenol Energy Harvesting 1,600,000 | Latham Grassley, Harkin 
RDTE, Gallium Nitride RF Power Technology 1,600,000 | Coble, Watt Burr, Dole 
RDTE, Guillotine 1,600,000 Warner, Webb 
RDTE, Hampton University Cancer Treatment Initiative 8,000,000 | Scott (VA), Moran (VA) 
RDTE, Harbor Shield—Homeland Defense Port Security Initiative 3,500,000 Reed, Voinovich, Whitehouse 
RDTE, HealtheForces 2,800,000 Byrd 
RDTE, Hig Awareness Littoral Observing (HALO) Sensor —360 Degree Imaging for Sub- 1,200,000 | Neal, Olver Kerry, Leahy 
marines 

RDTE, High Energy Conventional Energetics (Phase Il) 3,200,000 | Hoyer Bingaman, Cardin, Domenici, Mikulski 
RDTE, High Power Density Motor Drive 1,000,000 | Murphy, Tim 
RDTE, High Power Density Propulsion and Power for USSVs 1,600,000 | Allen Collins, Snowe 
RDTE, High Power Free Electron Laser Development for Naval Applications 2,400,000 | Wittman Warner, Webb 
RDTE, High Speed ACRC & Composites Sea Lion Craft Development 2,000,000 Cochran, Wicker 
RDTE, High Speed Anti-radiation Demonstration (HSAD) 800,000 | Davis (VA), McKeon 
RDTE, High Speed Blood and Fluid Transfusion Equipment 3,100,000 Reid 
RDTE, High Strength Welded Structures 800,000 | Moran (VA) 
RDTE, High Temperature Superconductor Trap Field Magnet Motor 2,000,000 | Carter 
RDTE, Highly Corrosive-Resistant Alloy Joining for Nuclear Applications 800,000 | Simpson Craig, Crapo 
RDTE, Highly Integrated Optical Interconnect for Military Avionics 1,600,000 | Stupak Levin, Stabenow 
RDTE, Holographic Optical Filter for Light Detection and Ranging (LIDAR) 2,000,000 | Schwartz; Murphy, Patrick; Sestak Casey, Specter 
RDTE, HTDV 10,000,000 Inouye 
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RDTE, Human Neural Cell-Based Biosensor 1,000,000 Isakson 
RDTE, Hydrogen Fuel Cell Development 1,200,000 | Butterfield Dole 
RDTE, Hydrokinetic Power Generator 1,600,000 | Dingell Levin, Stabenow 
RDTE, mmersive Naval Officer Training Systems 3,000,000 Reed, Whitehouse 
RDTE, mplementation of Formable Textile for Composite Shaped Aerospace Composite 1,600,000 | Michaud, Allen Collins, Snowe 

Structures 
RDTE, mproved Corrosion Protection for Electromagnetic Aircraft Launch System (EMALS) 2,000,000 | LoBiondo, Sestak, Smith (NJ) 

for CVN—21 Class Carriers 
RDTE, mproved Interoperability Research and Development to support NAVAIR and GWOT 2,000,000 | Hoyer 
RDTE, mproved Stealth and Lower Cost Operations for Ships Using High Strength Flame 1,600,000 Murray 

Resistant LCP Reinforced Netting 
RDTE, n Buoy Processor for Trigger and Alert Sonobuoy System (TASS) 2,000,000 | Abercrombie 
RDTE, nfrared LED Free Space Optics Communications Advancement 400,000 | Hunter 
RDTE, nfrared Materials Laboratories 2,500,000 | Cole Inhofe 
RDTE, ntegrated Advanced Ship Control (IASC) 1,200,000 | Tierney 
RDTE, ntegrated Manufacturing Enterprise 2,400,000 | McCrery Landrieu, Vitter 
RDTE, ntegrated Naval Electronic Warfare 1,000,000 | Drake 
RDTE, ntegrated Power System Converter 2,000,000 | Murphy, Tim Casey, Specter 
RDTE, ntegrated Product Support Data Management System 1,000,000 | Rogers (KY) 
RDTE, ntegrated Ship and Motion Control Technology 3,440,000 | Courtney, Gillibrand Dodd, Lieberman, Schumer 
RDTE, ntegrated Warfighter Biodefense Program 3,000,000 | Castle Biden, Carper 
RDTE, ntegration of Electro-Kinetic Weapons into Next Generation of Navy Ships 4,500,000 | Boyd Martinez, Nelson (FL) 
RDTE, ntegration of Logistics Information for Knowledge Projection and Readiness As- 1,600,000 Byrd 

sessment 
RDTE, ntelligent Retrieval of Imagery 2,400,000 | Moran (VA) 
RDTE, ntelligent Work Management for Class Squadrons (CLASSRONS) 2,000,000 | Brown (FL) 
RDTE, Joint Explosive Ordnance Disposal Diver Situational Awareness System ,200,000 | Moran (VA) 
RDTE, Joint Integrated Systems Technology for Advanced Digital Networking (JIST-NET) 800,000 | Hunter 
RDTE, JSF F-35B Lift Fan Component Manufacturing ,600,000 | Smith (TX), Rodriguez 
RDTE, Kinetic Hydropower System (KHPS) Turbine 2,400,000 | Inslee, Engel, Maloney, Towns Murray, Schumer 
RDTE, Landing Craft Composite Lift Fan ,000,000 | Dent, Garrett Lautenberg, Menendez 
RDTE, Large-Scale Demonstration Item for Virginia Class Submarine Bow Dome ,800,000 | Taylor Cochran 
RDTE, Laser Perimeter Awareness System ,500,000 Coleman 
RDTE, Layered Surveillance/Sensing ,600,000 | Young (FL) 
RDTE, LCS Common Mission Package Training Environment 4,500,000 | Murtha 
RDTE, Lightweight Composite Structure Development for Aerospace Vehicles 800,000 | Sullivan Inhofe 
RDTE, Lithium Batteries 1,600,000 | Bishop (GA) Chambliss, Isakson 
RDTE, Lithium/Sulfur Chemistry Validation for Sonobuoy Application 1,600,000 | Boyda Brownback, Roberts 
RDTE, Lithium-Ion Cell Development with Electro Nano Materials 4,000,000 Bond 
RDTE, Littoral Battlespace Sensing-Autonomous UUV 800,000 | Alexander Landrieu 
RDTE, Long Range Synthetic Aperture Sonar for ASW 800,000 | Moran (VA) Warner, Webb 
RDTE, Long Wavelength Array 2,800,000 | Wilson (NM) Bingaman, Domenici 
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RDTE, Low Acoustic and Thermal Signature Battlefield Power Source 2,000,000 Baucus, Tester 
RDTE, Low Cost Laser Module Assembly for Acoustic Sensors 1,600,000 | Sestak Specter 
RDTE, Low Cost Multi-Channel Camera System 2,400,000 | Bonner 
RDTE, Low Cost, Expendable, Fiber Optic Sensor Array 5,000,000 | Murtha Specter 
RDTE, Low-Cost Image-Based Navigation and Precision Targeting 800,000 | Markey Kerry 
RDTE, Low-Signature Modular Weapon Platform 3,200,000 | Blumenauer, Baird, DeFazio, Hooley, Wu Murray, Smith, Wyden 
RDTE, 65 Bismaleimide Carbon Fiber Prepreg ,600,000 | Aderholt, Bishop (UT), Tauscher Bennett, Dodd, Hatch 
RDTE, agnetic Refrigeration Technology 2,400,000 | Baldwin Kohl 
RDTE, ARCOM Computer Research ,000,000 Hutchison 
RDTE, arine Mammal Awareness, Alert and Response Systems (MMAARS) 2,400,000 | Abercrombie 
RDTE, arine Mammal Hearing and Echolocation Research ,600,000 | Abercrombie 
RDTE, aritime Security—Surface and Sub-surface Surveillance System and Expeditionary 3,600,000 | Boyd 
Test-Bed 
RDTE, icro-munitions Interface for Tactical Unmanned Systems (MITUS) ,600,000 | Ehlers, McCarthy (CA) Stabenow 
RDTE, illimeter Wave Imaging ,600,000 | Castle Biden, Carper 
RDTE, k 48 Torpedo Post-Launch Communication System 800,000 | Arcuri Schumer 
RDTE, k V.1 MAKO for Improved Signature and Weight Performance 2,000,000 | Allen Collins, Snowe 
RDTE, obile Acoustic Decoys for Surface Ship Defense 960,000 | Price (NC) Dole 
RDTE, obile Manufacturing and Repair Cell/Engineering Education Outreach Program 2,400,000 gonen; Dingell, Kilpatrick, Knollenberg, | Levin 
evin 
RDTE, obile Oxygen, Ventilation and External Suction (MOVES) 1,200,000 | Johnson, Sam Cornyn 
RDTE, obile Valve and Flex Hose Maintenance (MVFM) 1,000,000 | Allen Collins, Snowe 
RDTE, odular Advanced Vision System 2,000,000 Casey, Specter 
RDTE, olten Carbonate Fuel Cell Demonstrator 3,500,000 Dodd, Lieberman 
RDTE, ulti-Function Laser System 1,200,000 | English Casey, Specter 
RDTE, anotechnology Engineering and Manufacturing Operations 1,600,000 | Hirono 
RDTE, ational Initiatives for Applications of Multifunctional Materials 1,600,000 Hutchison 
RDTE, ПА Radio Frequency Research and Development and Technology Transfer Cen- 4,000,000 | Buyer, Ellsworth Bayh, Lugar 
er 
RDTE, ational Security Training 1,600,000 | Serrano 
RDTE, ational Sensor Fusion Support for Puget Sound Port Security 1,600,000 | Dicks 
RDTE, ational Terrorism Preparedness Institute Anti-Terrorism/Counter-Terrorism Tech- 3,000,000 | Young (FL) 
nology Development and Training 
RDTE, AVAIR Distance Support Environment 800,000 | Pascrell 
RDTE, aval Ship Hydrodynamic Test Facilities 4,000,000 | Van Hollen Cardin, Mikulski 
RDTE, aval Special Warfare 11m RIB Replacement Craft Design 800,000 | Michaud, Allen Collins, Snowe 
RDTE, avy Multi-Fuel Combustor for Shipboard Fuel Cell Systems 1,600,000 | Lampson 
RDTE, avy Science and Technology Outreach (N-STAR)—Maryland 1,000,000 Cardin 
RDTE, etwork Expansion and Integration of Navy/NASA RDT&E Ranges and Facilities 4,800,000 Cardin, Mikulski 
RDTE, ext Generation Automated Technology for Landmine Detection 1,600,000 Hagel, Nelson (NE) 
RDTE, ext Generation Electronic Warfare Simulator 1,200,000 | McCarthy (CA) 
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RDTE, Next Generation Phalanx with Laser Demo 10,700,000 | Crowley, Walsh, Bishop (UT), Obey Bunning, Hatch, Kohl, McConnell, Schu- 

mer 
RDTE, Next Generation Scalable Lean Manufacturing Initiative 2,400,000 | Young (FL) 
RDTE, Novel Coating Technologies for Military Equipment 4,800,000 | Fortenberry Hagel, Nelson (NE) 
RDTE, NULKA Decoy and Mk 53 Decoy Launch System 1,600,000 Kennedy 
RDTE, ONAMI Nanoelectronics and Nanometrology Initiative 4,000,000 | Wu, Blumenauer, DeFazio, Hooley, Walden | Smith, Wyden 
RDTE, On-Board Vehicle Power Systems Development 2,400,000 Shelby 
RDTE, On-Demand Custom Body Implants/Prosthesis for Injured Personnel 1,600,000 | Dingell Levin, Stabenow 
RDTE, Open Architecture/Maintenance Free Operating Period (MFOP) 2,800,000 | Moran (VA) 
RDTE, Optimization of New Marine Coatings 1,600,000 Conrad, Dorgan 
RDTE, Out of Autoclave Composite Processing 1,600,000 | Clay, Akin 
RDTE, Over-the-Horizon Vessel Tracking 800,000 | Wittman, Scott (VA) 
RDTE, Pacific Airborne Surveillance and Testing 15,000,000 Inouye 
RDTE, Paragon System Upgrades 1,600,000 | Moran (VA) 
RDTE, Penn State Cancer Institute 2,800,000 | Holden 
RDTE, Permanent Magnet Linear Generator Power Buoy System 2,000,000 | Hooley Smith, Wyden 
RDTE, Persistent Surveillance Wave PowerBuoy System 3,000,000 Lautenberg, Menendez 
RDTE, Planar Solid Oxide Fuel Cell System Demonstration at UTC SimCenter 3,500,000 | Wamp 
RDTE, PMRF Force Protection Lab 2,000,000 Inouye 
RDTE, Point Mugu Electronic Warfare Laboratory Upgrade 1,600,000 | Gallegly 
RDTE, Portable Launch and Recovery System for Unmanned Aerial Vehicle Operation 3,200,000 | Hastings (WA) Cantwell, Murray, Smith, Wyden 
RDTE, Power Dense Integrated Power System for CG(X) 3,000,000 | Bartlett Mikulski 
RDTE, Precision Terrain Aided Navigation (PTAN) 1,600,000 | Young (FL) 
RDTE, Predicting Bio-Agent Threat Profiles Using Automated Behavior Analysis 1,600,000 | Herseth Sandlin Johnson 
RDTE, Puget Sound Anoxia Research for the Department of the Navy 1,200,000 | Dicks 
RDTE, Pulse Virtual Clinical Learning Lab 2,400,000 | Ortiz 
RDTE, Quiet Drive Advanced Rotary Actuator 2,000,000 | Richardson, Harman, Higgins Schumer, Warner, Webb 
RDTE, Radiation Hardness and Survivability of Electronic Systems 800,000 Bayh, Lugar 
RDTE, Real-Time Hyperspectral Targeting Sensor 2,400,000 | Hunter Gregg, Sununu 
RDTE, Reduction of Weapon System Downtime Rapid Repair Structural Adhesives 2,400,000 | Langevin Reed, Whitehouse 
RDTE, Regenerative Fuel Cell Back-up Power 1,200,000 | Larson Dodd 
RDTE, Remote Continuous Energetic Material Manufacturing for Pyrotechnic IR Decoys 1,600,000 | McCrery Vitter 
RDTE, Repair of Massive Tissue Loss and Amputation through Composite Tissue 3,200,000 | Cummings Cardin 

Allotransplantation 

RDTE, Reparative Core Medicine 800,000 | Young (FL) 
RDTE, Research Support for Nanoscale Research Facility 2,800,000 | Stearns Martinez 
RDTE, RFID TECH Program 800,000 McConnell 
RDTE, Rotor Blade Protection Against Sand and Water Erosion 800,000 | Edwards (TX) 
RDTE, Sacrificial Film Laminates for Navy Helicopter Windscreens 960,000 | Spratt Graham 
RDTE, Scalable Open Architecture Upgradeable Reliable Computing Environment 3,000,000 Murray 
RDTE, Sea Base Mobility and Interfaces 5,000,000 Stevens 
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RDTE, Self Healing Target System for Laser and Sniper Ranges 1,600,000 | Porter Reid 
RDTE, Semi-Submersible UUV 1,600,000 Vitter 
RDTE, Sensor Integration Framework 1,200,000 | Boyd 
RDTE, Sensorless Control of Linear Motors in EMALS 2,800,000 Reed 
RDTE, Ship Affordability Through Advanced Aluminum 2,000,000 | Carter, Braley Grassley, Harkin 
RDTE, Shipboard Electronic Warfare Sustainment Training 3,200,000 | Mollohan 
RDTE, Shipboard Production of Synthetic Aviation Fuel 1,000,000 Bennett, Hatch 
RDTE, Single Generator Operations Lithium lon Battery 4,000,000 Lugar, Reid 
RDTE, SKYBUS 80K and 130K LTA-UAS Multirole Technologies 2,000,000 Collins 
RDTE, Smart Instrument Development for the Magdalena Ridge Observatory (MRO) 7,000,000 | Pearce, Wilson (NM) Bingaman, Domenici 
RDTE, Smart Machinery Spaces System 2,400,000 | Granger 
RDTE, Smart Valve 800,000 | Allen Collins, Snowe 
RDTE, SOF Test Environment for Advanced Team Collaboration Missions 2,000,000 | Hoyer Cardin, Mikulski 
RDTE, Solid Oxide Fuel Cell 800,000 Corker 
RDTE, Solid-State DC Protection System 1,200,000 | Moore (WI), Bartlett, Murphy (CT) Dodd, Lieberman 
RDTE, Sonobouy Wave-Energy Module 3,000,000 Landrieu, Vitter 
RDTE, Stabilized Laser Designation Capability 2,000,000 | Thompson (СА) 
RDTE, Standoff Explosive Detection System (SEDS) 1,200,000 | Knollenberg Stabenow 
RDTE, Strategic/Tactical Resource Interoperability Kinetic Environment Program 1,120,000 Cochran 
RDTE, Strike Weapon Propulsion (SWEAP) 2,400,000 | Barton, Doolittle 
RDTE, Submarine Automated Test and Re-Test (ATRT) 2,000,000 | Moran (VA) 
RDTE, Submarine Environment for Evaluation and Development 2,400,000 Reed 
RDTE, Submarine Fatline Vector Sensor Towed Array 800,000 | Gilchrest, Bartlett, Courtney Dodd, Lieberman 
RDTE, Submarine Littoral Defense System 1,600,000 | Langevin, Courtney, Kennedy Reed 
RDTE, Submarine Maintenance Automation and Communication System (SMACS) 1,600,000 | Moran (VA) 
RDTE, Submarine Panoramic Awareness System Program 1,600,000 Durbin 
RDTE, Supply Chain Logistics Capability at the ABL NIROP 8,000,000 Byrd 
RDTE, Supportability Training Services Infrastructure 1,600,000 | Rehberg 
RDTE, Sure Trak Re-Architecture and Sensor Augmentation 2,000,000 | Hoyer, Cummings, Ruppersberger, Sar- | Cardin 

banes 
RDTE, Sustainability of AN/SPS-49 Common Signal Data Processor 2,800,000 | Obey 
RDTE, Swimmer Detection Sonar Network for the Portsmouth Naval Shipyard 3,200,000 | Hodes, Shea-Porter Collins, Snowe, Sununu 
RDTE, System for Intelligent Task Assignment and Readiness (SITAR) 800,000 | Hunter 
RDTE, actical E-Field Buoy Development 1,600,000 | Hunter 
RDTE, esting of Critical Components for Ocean Alternate Energy Options for the Depart- 2,000,000 | Abercrombie 

ment of the Navy 
RDTE, exas Microfactory 3,000,000 Hutchison 
RDTE, heater Undersea Warfare Initiative 2,400,000 Inouye 
RDTE, hin Film Materials for Advanced Applications, Advanced IED and Anti-Personnel 3,000,000 Leahy 
Sensors 

RDTE, omahawk Cost Reduction Initiatives 1,600,000 | Bishop (UT) Bennett, Hatch 
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Requester(s) 
Account Project Amount 
House Senate 
RDTE, Topical Hemostat Effectiveness Study 800,000 Coleman, Klobuchar 
RDTE, Torpedo Composite Homing Array 1,600,000 | Tsongas Kerry 
RDTE, Total Ship Training System 1,040,000 | Moran (VA) 
RDTE, TSG Technology Accreditation 2,400,000 Bond 
RDTE, U.S. Navy Metrology and Calibration (METCAL) 2,800,000 | Calvert 
RDTE, UAS Optimization Technologies 2,000,000 Byrd 
RDTE, Ultra-Wide Coverage Visible Near Infrared Sensor for Force Protection 1,200,000 | Bean 
RDTE, Underground Coordination of Managed Mesh-networks (UCOMM) 2,400,000 | Moran 
RDTE, Undersea Launched Missile Study 3,200,000 | Courtney, Kennedy, Langevin, Scott (VA) Dodd, Lieberman, Reed 
RDTE, Undersea Weapons Enterprise Common Automated Test Equipment 3,200,000 | Dicks 
RDTE, Unique Identification of Tangible Items 3,000,000 Wicker 
RDTE, Universal Description, Discovery and Integration 4,300,000 Conrad, Dorgan 
RDTE, Unmanned Aerial Vehicle Fuel Cell Power Source with Hybrid Reforming 1,600,000 | Higgins Schumer 
RDTE, Unmanned Air Systems Tactical Control System 2,500,000 | Hoyer, Porter 
RDTE, Unmanned Force Augmentation System 2,400,000 | Sessions, Burgess 
RDTE, Unmanned Ground Vehicle Mobility and Coordination in Joint Urban/Littoral Environ- 1,200,000 | Carney 
ments 
RDTE, Unmanned Undersea Vehicles Near Term Interim Capability 4,000,000 | Kennedy 
RDTE, US Navy Cancer Vaccine Program 2,400,000 | Hunter, Jones (NC) Landrieu, Vitter 
RDTE, US Navy Pandemic Influenza Vaccine Program 1,600,000 | McHugh 
RDTE, USMC Electronic Warfare (EW) Training 2,400,000 | Mica 
RDTE, Validation of Lift Fan Engine Systems 2,000,000 | Doolittle 
RDTE, Vet-Biz Initiative for National Sustainment (VINS-Navy) 1,600,000 | Brown (SC), Clyburn, Salazar Allard 
RDTE, Video and Water Mist Technologies for Incipient Fire Detection on Ships 3,200,000 | DeLauro, Larson Dodd 
RDTE, Virtual Onboard Analyst (VIRONA) for Multi-Sensor Mine Detection 1,000,000 Inouye 
RDTE, Water Security Program (Inland Water Quality and Desalination) 2,400,000 Bingaman, Domenici 
RDTE, Water Space Management Navigation Decision Aid 2,400,000 | Dicks 
RDTE, Wave Energy PowerBuoy Generating System for the Department of the Navy ,600,000 | Abercrombie 
RDTE, Wide Area Sensor for Force Protection Targeting ,600,000 | Bean 
RDTE, Wireless Sensors for Navy Aircraft 2,400,000 | Welch Leahy 
RDTE, Zero-Standoff HERO-compliant RFID Systems ,600,000 Conrad, Dorgan 
RDTE,N ( Anti-Sniper Infrared Targeting System 2,000,000 | Rogers (KY) Bunning, McConnell 
RDTE,N ( Ballistic Helmet Development ,200,000 | King (NY) 
RDTE,N ( Battlefield Sensor Netting 2,400,000 | Young (FL) 
RDTE,N ( Center for Geospatial Intelligence and Investigation (611) ,520,000 | Granger, Carter 
RDTE,N ( Craft Integrated Electronic Suite (CIES) 2,880,000 | Mollohan 
RDTE,N ( Eye Safe Laser Warning Systems 2,000,000 | Baird, Wu Smith, Wyden 
RDTE,N ( Global Supply Chain Management 1,600,000 | Bishop (GA) 
RDTE,N ( Ground Warfare Acoustical Combat System of Netted Sensors 2,000,000 | Sullivan, Boren Inhofe 
RDTE,N ( High Power, Ultra-Lightweight Zinc-Air Battery 2,500,000 | Welch, Akin, Coble, Graves, Kucinich, | Dole, Leahy 


Ryan (0H), Sutton 
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Requester(s) 
Account Project Amount 
House Senate 
RDTE,N (MC) | Hybrid Capacitor Supercell for Marine Combat Vehicle ,200,000 | Altmire Casey, Specter 
RDTE,N (MC) | Logistics Technology Improvements ,600,000 | Bishop (GA) Chambliss, Isakson 
RDTE,N (MC 202 3,800,000 Inouye 
RDTE,N (MC arine Air-Ground Task Force Situational Awareness ,000,000 Inouye 
RDTE,N (МС arine Corps Shotgun Modernization Program 3,000,000 | Hoyer Mikulski 
RDTE,N (MC arine Expeditionary Rifle Squad—Sensor Integrated, Modular Protection, Combat ,600,000 | Rehberg Baucus, Tester 
Helmet (MERS-SIMP) 
RDTE,N (МС ear Infrared Optical (NIRO) Augmentation System 800,000 | Moran (VA) 
RDTE,N (MC) | Urban Operations Laboratory 1,600,000 | Boyda Brownback, Roberts 
RDTE,N (MC) | USMC Logistics Analysis and Optimization 2,400,000 | Bishop (GA) 
RDTE,N (MC) | Warfighter Rapid Awareness Processing Technology 4,000,000 | Abercrombie, Hirono Akaka 
SCN AGS Pallets 6,000,000 McConnell 
SCN Large Harbor Tugs 11,800,000 Murray 
WPN ABL Restoration Plan 38,000,000 Byrd 
WTCV,A AB-FIST Gunnery Trainer Upgrades for the ID ARNG 1,000,000 | Sali Crapo 
WTCV,A AB-FIST Gunnery Trainer Upgrades for TN ARNG 3,200,000 Corker 
WTCV,A AB-FIST Gunnery Trainers for TN ARNG 2,400,000 Alexander, Corker 
WTCV,A Arsenal Support Program Initiative—Rock Island 8,500,000 | Braley, Hare Durbin, Grassley, Harkin 
WTCV,A Arsenal Support Program Initiative—Watervliet 5,000,000 | McNulty Schumer 
WTCV,A Arsenal Support Program Initiative, Rock Island—Joint Manufacturing and Tech- 4,200,000 | Hare, Braley Durbin, Grassley, Harkin 
nology Center 
WTCV,A M1 Abrams Mobile Conduct of Fire Trainers Upgrades for the TN ARNG 3,000,000 | Tanner Alexander 
WTCV,A Transmission Dynamometer 1,600,000 | Boyda Brownback 


DIVISION D—DEPARTMENT OF HOME- 
LAND SECURITY  APPROPRIATIONS 
ACT, 2009 
The following is an explanation of the ef- 

fects of Division D, which makes appropria- 
tions for the Department of Homeland Secu- 
rity for fiscal year 2009. As provided in sec- 
tion 4 of the consolidated bill, this explana- 
tory statement shall have the same effect 
with respect to the allocation of funds and 
implementation of this division as if it were 
& joint explanatory statement of à com- 
mittee of conference. The language and allo- 
cations contained in House Report 110-862 
and Senate Report 110-396 should be com- 
plied with unless specifically addressed to 
the contrary in the bill or this explanatory 
statement. When this explanatory statement 
refers to the Committees or the Committees 
on Appropriations, unless otherwise noted, 
this reference is to the House Subcommittee 
on Homeland Security and the Senate Sub- 
committee on Homeland Security. 

While repeating some report language for 
emphasis, this explanatory statement does 
not intend to negate the language referred to 
above unless expressly provided herein. In 
cases where both the House and Senate re- 
ports address а particular issue not specifi- 
cally addressed in the bill or explanatory 
statement, the Committees have determined 
the House report and the Senate report are 
not inconsistent and are to be interpreted 
accordingly. 


In cases where the House or Senate report 
directs the submission of a report, а briefing 
shall be provided by January 30, 2009, in lieu 
thereof unless this statement directs other- 
wise. If this statement directs the submis- 
sion of a report, such report shall be pro- 
vided to the Committees on Appropriations 
by April 6, 2009, unless otherwise directed. 


Last, this explanatory statement refers to 
the following laws and organizations as fol- 
lows: Implementing Recommendations of the 
9/11 Commission Act of 2007, Public Law 110- 
53, is referenced as the 9/11 Act; Security And 
Accountability For Every Port Act of 2006, 
Public Law 109-347, is referenced as the 
SAFE Port Act; the Intelligence Reform and 
Terrorism Prevention Act of 2004, Public 
Law 108-458, is referenced as the Intelligence 
Reform Act; the Department of Homeland 
Security is referenced as DHS; the Govern- 
ment Accountability Office is referenced as 
САО; and the Office of Inspector General of 
the Department of Homeland Security is ref- 
erenced as OIG. 


CLASSIFIED PROGRAMS 


Recommended adjustments to classified 
programs are addressed in a classified annex 
accompanying this explanatory statement. 


TITLE I-DEPARTMENTAL 
MANAGEMENT AND OPERATIONS 


OFFICE OF THE SECRETARY AND EXECUTIVE 
MANAGEMENT 


Тһе bill provides $123,456,000 for the Office 
of the Secretary and Executive Management. 
Reductions are made to the budget request 
due to a large number of vacancies and unob- 
ligated balances within certain offices. 
Funding shall be allocated as follows: 


Immediate Office of the 


Secretary ........................ $3,140,000 
Immediate Office of the 

Deputy Secretary ........... 1,400,000 
Chief of Staff БЕРЕ trt 2,693,000 
Office of Counternarcotics 

Enforcement ................... 3,718,000 
Executive Secretary .......... 7,448,000 
Office of Policy .................. 43,263,000 
Office of Public Affairs ...... 5,991,000 
Office of Legislative and 

Intergovernmental Af- 

TOADS шымды а ышы ааа» 4,997,000 
Office of General Counsel .. 20,114,000 
Office of Civil Rights and 

Civil Liberties ................ 17,417,000 
Citizenship and Immigra- 

tion Services Ombuds- 

TATE иены en 6,471,000 
Privacy Officer .................. 6,804,000 

Total ыытын teta 123,456,000 
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OFFICE OF COUNTERNARCOTICS ENFORCEMENT 

Тһе bill provides $3,718,000 for the Office of 
Counternarcotics Enforcement. Тһе Office of 
Counternarcotics Enforcement is directed to 
submit а report to the Committees as out- 
lined in the Senate report. The Office is ex- 
pected to discontinue its practice of relying 
on contractors to meet its congressional re- 
porting requirements. 

OFFICE OF POLICY 

Тһе bill provides $43,263,000 for the Office 
of Policy. Within this amount, $500,000 has 
been provided above the budget request to 
review visa waiver requests to ensure they 
meet statutory and security criteria. The Of- 
fice of Policy is directed to submit an ex- 
penditure plan to the Committees within 60 
days from the date of enactment of this Act 
as detailed in the Senate report. 

Ав discussed in the House report, the Office 
of Policy shall brief the Committees on the 
status of implementing a plan to coordinate 
all DHS screening and credentialing activi- 
ties to create а consistent, security risk- 
based framework; eliminate redundant ac- 
tivities; more effectively use information 
provided; and improve the experience for in- 
dividuals applying for these credentials. 

Тһе Office of Policy is directed to provide 
quarterly briefings to the Committees on the 
status of the Western Hemisphere Travel Ini- 
tiative beginning not later than 30 days after 
the date of enactment of this Act, as out- 
lined in the Senate report. 

OFFICE OF PUBLIC AFFAIRS 

Тһе bill provides $5,991,000 for the Office of 
Public Affairs and transfers funding for the 
Ready campaign to the Federal Emergency 
Management Agency (FEMA). FEMA is bet- 
ter positioned to educate the public on how 
to prepare for and respond to potential emer- 
gencies. 

OFFICE OF GENERAL COUNSEL 

Тһе bill provides $20,114,000 for the Office 
of General Counsel. Consistent with fiscal 
year 2008 language, the Office of General 
Counsel is urged to consider whether it 
would be more productive to transfer to spe- 
cific DHS components the legal staff respon- 
sible for the ongoing work of those compo- 
nents, while maintaining the affiliation of 
these staff with the Office of General Coun- 
sel. This mechanism may expedite necessary 
legal reviews because legal staff will spe- 
cialize in certain areas. 

ENERGY SHORTFALLS 

While the bill fully funds the Department's 
budget requests for energy costs, fuel prices 
have skyrocketed since those requests were 
submitted. For example, the Coast Guard 
and U.S. Customs and Border Protection cur- 
rently estimate additional fiscal year 2009 
fuel costs of approximately $90,000,000 and 
$40,000,000 above the budget requests, respec- 
tively. Department-wide, the current esti- 
mate for an increase in energy costs is esti- 
mated at almost $140,000,000. However, de- 
spite full acknowledgment of these short- 
falls, the President has failed to submit any 
formal amendment to the fiscal year 2009 
budget request. Consequently, DHS will be 
forced to find savings within its base appro- 
priations to cover these costs, with poten- 
tially severe consequences for other ongoing 
activities. The failure to address such known 
shortfalls in operational needs in the context 
of an official budget request is an abdication 
of the President's budgetary responsibilities. 
The Secretary is directed to submit a plan 
by December 1, 2008, that includes estimates 
of the energy costs for all DHS component 
agencies in fiscal year 2009 and identifies 
how these shortfalls will be addressed. 
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DHS-GAO RELATIONS 


Тһе Department's July 2008 guidance on 
interactions with the GAO does not ‘‘signifi- 
cantly streamline" the review process for 
document and interview requests as required 
by Public Law 110-161. The DHS guidance 
limits GAO's direct access to program offi- 
cials and requested documentation and in- 
Stead provides for centralized control and re- 
view by DHS liaisons and attorneys. The De- 
partment shall submit to the Committees 
and GAO, on a quarterly basis, а report 
itemizing all instances where DHS did not 
provide information to GAO within 20 days 
or did not arrange for interviews within 
seven days, including the reasons for not 
meeting these timeframes. With respect to 
such quarterly reports, GAO shall provide 
the Committees its assessment of the valid- 
ity of the DHS data and analysis. The De- 
partment shall provide these reports within 
15 days of the end of each quarter, and GAO 
Shall review the reports within 30 days of re- 
ceiving them. The bill withholds $15,000,000 
from obligation until the Secretary submits 
the second quarterly report. 

DISTRIBUTION OF GRANT AWARDS 


Тһе bill withholds $10,000,000 from obliga- 
tion until the Secretary of Homeland Secu- 
rity, in coordination with the Administrator 
of FEMA, certifies and reports to the Com- 
mittees that certain conditions regarding 
the process to incorporate stakeholder input 
for grant guidance development and award 
distribution have been met. DHS and FEMA 
are expected to ensure that these grants are 
made in а timely fashion so that known 
risks can be addressed expeditiously. 

GREENHOUSE GAS EMISSIONS 


By September 30, 2009, the Secretary shall 
provide to Congress а detailed inventory of 
DHS's greenhouse gas emissions and a plan 
to reduce these emissions. 

BUDGET JUSTIFICATIONS 


Тһе congressional budget justifications for 
the Office of the Secretary and Executive 
Management for fiscal year 2010 shall include 
the same level of detail as the table con- 
tained at the end of this statement. АП fund- 
ing and staffing changes for each office must 
be highlighted and explained and this detail 
shall include separate discussions for рег- 
sonnel, compensation and benefits; travel; 
training; and other services. The number of 
permanent positions and full-time equiva- 
lents (ЕТЕ) identified in the congressional 
budget justification should tie to available 
and requested resources. Finally, all pro- 
posals to move programs and funding from 
one office to another should be clearly out- 
lined in the congressional budget justifica- 
tion. 

WORKING CAPITAL FUND 


DHS shall provide à separate fiscal year 
2010 budget justification for the Depart- 
ment's working capital fund (WCF) that in- 
cludes each activity, basis for pricing, FTEs, 
and an explanation of how DHS is allocating 
funds in fiscal years 2009 and 2010 to each 
component. Bill language providing new au- 
thority and requirements for the WCF is de- 
tailed in Title V of this explanatory state- 
ment. All cross-cutting initiatives shall be 
included within the WCF, unless the omis- 
sion can be fully justified and explained. 

Тһе fiscal year 2008 WCF charges were al- 
tered nine months into the fiscal year, caus- 
ing component agencies to delay expendi- 
tures or reprogram funds to cover these un- 
anticipated charges. DHS must notify the 
Committees more promptly of any additions, 
deletions, or changes that are made to the 
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WCF during the fiscal year that are subject 
to section 503 of this Act. DHS should not 
fund any activities within the WCF that 
have been disapproved previously. 

DHS is in the process of studying the au- 
thority, structure, governance, organization, 
business practices, and management of the 
WCF. DHS shall provide the Committees 
with а copy of this study when it is complete 
and shall address any recommendations re- 
garding cost allocation and billing consist- 
ency as part of the fiscal year 2010 budget re- 
quest. 

QUARTERLY DETAILEE REPORTS 

DHS shall continue to provide quarterly 
detailee reports, as required in the Senate 
report. 

OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 

Тһе bill provides $191,793,000 for the Office 
of the Under Secretary for Management. 
Funding shall be allocated as follows: 

Under Secretary for Man- 


agement .......................... $2,654,000 
Office of Security 60,882,000 
Office of the Chief Procure- 
ment Officer ................... 39,003,000 
Office of the Chief Human 
Capital Officer ................ 28,827,000 
Human Resources .............. 10,000,000 
Office of the Chief Admin- 
istrative Officer .............. 44,42'1,000 
Nebraska Avenue Complex 
Facilities ион 6,000,000 
Total eese 191,793,000 


OFFICE OF THE CHIEF PROCUREMENT OFFICER 

The bill provides $39,003,000 for the Office 
of the Chief Procurement Officer (OCPO). In 
the past, funding has been repeatedly in- 
creased to hire additional procurement spe- 
cialists, yet the Office has been slow in fill- 
ing these positions. As а result, the Commit- 
tees are dissatisfied with the amount of time 
it takes the Office of Procurement Oper- 
ations to review and approve contracts for 
component agencies and act on procurement 
recommendations. For fiscal year 2009, DHS 
shall conduct а two year pilot with the 
Science and Technology (S&T) Directorate 
to determine whether assigning more pro- 
curement responsibility to S&T will result in 
more efficient procurements. Under the 
pilot, S&T will hire its own contracting offi- 
cers responsible for making procurement 
recommendations and meeting performance 
metrics, while the DHS Office of the Chief 
Procurement Officer will conduct appro- 
priate reviews to ensure that procurement 
actions are aligned with DHS policies and 
procedures. The OCPO, in conjunction with 
S&T, shall brief the Committees on the im- 
plementation plan for this pilot within 30 
days after the date of enactment of this Act; 
on the progress of the pilot within six 
months of enactment; and on the results of 
the pilot after its completion. 

As discussed in the House report, OCPO 
should identify more opportunities for mi- 
nority and small business enterprises. 

DHS appears to be overly reliant on con- 
tractors, as discussed in the Senate report. 
DHS should consider replacing contractors 
with full-time government employees and 
brief the Committees on the directives in- 
cluded in the Senate report no later than 
March 30, 2009. 

Due to the Coast Guard's failure to ade- 
quately oversee the Deepwater program, the 
Secretary shall rescind the delegation of ac- 
quisition authority provided to the Coast 
Guard for Deepwater in order to keep over- 
sight within the OCPO, as recommended by 
GAO. 
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INVESTMENT REVIEW PROCESS 

The Department's Investment Review 
Board (IRB), established to ensure central- 
ized, robust oversight across large-scale in- 
vestments, is not performing satisfactorily. 
It is unclear which investments the IRB will 
review, how it intends to oversee decisions 
on large procurements, how its decisions will 
be monitored, and how necessary follow-up 
action will be taken. The IRB may only be 
able to focus on а limited number of critical 
procurements while DHS attempts to get the 
investment review process on-track. With 
this in mind, the Deputy Secretary shall en- 
sure that the IRB reviews and oversees the 
top 15 DHS investments, measured either by 
total cost, criticality of the item or service 
being procured, and/or other means deter- 
mined by DHS. Within 45 days after the date 
of enactment of this Act, the Deputy Sec- 
retary shall identify and submit to the Com- 
mittees a list of the investments to be re- 
viewed and a description of the formal in- 
vestment review processes the IRB will fol- 
low. 

OFFICE OF THE CHIEF HUMAN CAPITAL OFFICER 

Тһе bill provides $38,827,000 for the Office 
of the Chief Human Capital Officer. Within 
the total appropriated is $10,000,000 for 
human resources and $2,500,000 for new learn- 
ing initiatives. Funding has been reduced 
due to high unobligated balances in this of- 
fice. Due to numerous delays in the hiring 
process administered by this Office, the 
Chief Human Capital Officer shall provide 
monthly reports on the amount of time it 
takes to fill vacancies within DHS, as out- 
lined in the House report. 

OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER 

The bill provides $50,427,000 for the Office 
of the Chief Administrative Officer (CAO). Of 
this total, $44,427,000 is for the salaries and 
expenses of the CAO and $6,000,000 is for fa- 
cilities costs at the Nebraska Avenue Com- 
plex (NAC). This funding level supports 11 
additional FTEs to manage the consolidation 
of DHS components on the St. Elizabeths 
west campus. Funding for the first phase of 
the proposed consolidation of DHS head- 
quarters at the St. Elizabeths campus is in- 
cluded within the Coast Guard's ‘‘Acquisi- 
tion, Construction, and Improvements” ap- 
propriation. 

Since a significant portion of departmental 
offices are scheduled to move to St. Eliza- 
beths by 2016, with the first moves beginning 
in 2018, the CAO shall minimize investments 
and improvements made at the NAC that 
would need to be replicated at the new head- 
quarters. The CAO is directed to provide 
semiannual briefings on anticipated spend- 
ing at the NAC, the first of which shall occur 
60 days after the date of enactment of this 
Act. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

The bill provides $55,235,000 for the Office 
of the Chief Financial Officer (CFO). The bill 
fully funds the CFO’s staffing request. Of 
this total, $18,189,000 has been provided to 
the Transformation and Systems Consolida- 
tion project, a slight reduction from the re- 
quested amount due to delays in this project. 
The CFO shall brief the Committees on its 
progress to establish a more reliable acquisi- 
tion timeline for this consolidation effort. 
Furthermore, the CFO shall comply with 
recommendations made by the DHS Inspec- 
tor General in OIG 08-47, which are intended 
to improve DHS's strategy to consolidate its 
financial systems. 

ANNUAL APPROPRIATIONS JUSTIFICATIONS 

The CFO is directed to submit all of its fis- 
cal year 2010 budget justifications (classified 
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and unclassified) with detailed information 
by appropriation account and program, 
project, and activity (PPA) for all compo- 
nents of DHS. The CFO must ensure that the 
annual appropriations justifications include: 
(1) explicit information on all reimbursable 
agreements and uses of the Economy Act; (2) 
adequate justification for each increase, de- 
crease, and staffing change; (3) а listing of 
overdue Committee reports; and (4) а de- 
tailed table identifying the last year author- 
izing legislation was provided by Congress 
for each appropriation account, the amount 
of the authorization, and the appropriation 
in the last year of the authorization. Fi- 
nally, the CFO shall not permit any DHS 
component to alter the PPAs in the fiscal 
year 2010 budget submission into any ac- 
count structure other than that contained in 
the funding recommendation table. 


OFFICE OF THE CHIEF INFORMATION OFFICER 


Тће bill includes $272,169,000 for the Office 
of the Chief Information Officer (CIO). Fund- 
ing shall be allocated as follows: 


Salaries and Expenses ....... $86,928,000 
Information Technology 

Activities ....................... 44,945,000 

Security Activities . 92,623,000 
Homeland Secure Data 

Network .......................... 47,673,000 
Total, Chief Informa- 

tion Officer ............ 272,169,000 


INFORMATION TECHNOLOGY ACTIVITIES 


The bill provides $44,945,000 for Information 
Technology Activities, $2,500,000 more than 
requested. Additional funds shall be used for 
the CIO’s highest priority Enterprise Archi- 
tecture (EA) projects, including information 
technology reviews, and to strengthen over- 
sight and Departmental compliance with EA 
policy. The CIO is directed to ensure that all 
staff conducting EA oversight are Federal 
employees. 

SECURITY ACTIVITIES 


The bill provides $92,623,000 for Security 
Activities, $22,300,000 more than the amount 
requested. This increased funding is provided 
to support costs of transition to the National 
Center for Critical Information Processing 
and Storage. 

CIO-LED INFORMATION TECHNOLOGY 
ACQUISITIONS 


The Committee continues an existing re- 
quirement that the CIO report on all infor- 
mation technology acquisitions financed di- 
rectly or managed by the CIO. 

FEDERAL INFORMATION SECURITY AND 
MANAGEMENT ACT 


DHS has made progress improving its per- 
formance on the Federal Information Secu- 
rity and Management Act scorecard, but 
must do more to improve its information se- 
curity. The CIO is directed to brief the Com- 
mittees no later than April 6, 2009, on the de- 
tails of its information security priorities 
and initiatives, as discussed in the Senate re- 
port. 

ANALYSIS AND OPERATIONS 

The bill includes $327,373,000 for Analysis 
and Operations. As requested by the Depart- 
ment, the Committee has transferred fund- 
ing between appropriations for Analysis and 
Operations and the Office of the Secretary 
and Executive Management, to reflect the 
reassignment of the Secretary’s briefing 
staff and counter-terrorism planning staff. 

DHS INTELLIGENCE EXPENDITURE PLAN 

As detailed in the Senate report, no later 
than 60 days after the date of enactment of 
this Act, the Secretary shall submit a fiscal 
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year 2009 expenditure plan for the Office of 
Intelligence and Analysis, including balances 
carried forward from prior years. 

STATE AND LOCAL FUSION CENTERS 


The Department’s Chief Intelligence Offi- 
cer is directed to continue quarterly updates 
to the Committees that detail progress in 
placing DHS intelligence professionals in 
State and local fusion centers, as discussed 
in the Senate report. 

CLASSIFIED PROGRAMS 


Recommended adjustments to classified 
programs are addressed in a classified annex 
accompanying this statement. 

OFFICE OF THE FEDERAL COORDINATOR FOR 

GULF COAST REBUILDING 

The bill provides $1,900,000 for the Office of 
the Federal Coordinator for Gulf Coast Re- 
building (OFCGCR). OFCGCR is expected to 
remain open until at least the end of fiscal 
year 2009. Of the amount provided, $50,000 is 
for OFCGCR to organize a panel of housing 
experts, disaster response experts, and urban 
planning experts to develop a framework for 
developing and sustaining affordable rental 
housing in affected Gulf Coast Communities. 
These experts shall be chosen as detailed in 
the House report. OFCGCR is to report to the 
Committees on the recommendations of this 
panel, and to submit a strategy and timeline 
for implementing the most promising rec- 
ommendations, by December 30, 2008. 

OFFICE OF INSPECTOR GENERAL 


The bill provides $98,513,000 for the Office 
of Inspector General (OIG). In addition to 
this direct appropriation, $16,000,000 may be 
transferred from the Disaster Relief Fund 
(DRF) to the OIG to continue and expand au- 
dits and investigations related to disasters. 
The OIG is required to notify the Commit- 
tees no less than 15 days prior to all trans- 
fers from the DRF. 

AUDIT REPORTS 


The OIG is directed to forward copies of all 
audit reports to the Committees when they 
are issued and to immediately make the 
Committees aware of any review that rec- 
ommends cancellation of, or modification to, 
any major acquisition project or grant, or 
that recommends significant budgetary sav- 
ings. The OIG is directed to withhold any 
final audit or investigation report requested 
by the Committees from public distribution 
for a period of 15 days. 

OIG WEBSITE 

The Secretary of the Department of Home- 
land Security is directed to update and 
maintain the DHS OIG website link as estab- 
lished on the DHS website. 

TITLE II—SECURITY, ENFORCEMENT, 

AND INVESTIGATIONS 
U.S. CUSTOMS AND BORDER PROTECTION 
SALARIES AND EXPENSES 


The bill includes $7,603,206,000 for U.S. Cus- 
toms and Border Protection (CBP) Salaries 
and Expenses. Of this amount, $1,269,158,000 
is for Headquarters, Management, and Ad- 
ministration, including an additional $500,000 
for three new positions for conduct and in- 
tegrity oversight, and an additional $2,007,000 
associated with 58 new positions for trade 
programs, as specified in the Senate report. 
Within the total appropriation, $2,561,099,000 
is for Border Security Inspections and Trade 
Facilitation, including: an additional 
$200,000,000 to fund CBP Officer law enforce- 
ment retirement costs, as identified by CBP; 
$62,800,000, as requested, to support US-VISIT 
operations and equipment managed by CBP; 
an additional $10,000,000 to enhance and ex- 
pand the Global Entry system; an additional 
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$8,750,000 for 173 new CBP Officer positions at 
air ports of entry for the final two months of 
the fiscal year; an additional $28,282,000 for 
561 new CBP Officer positions for land ports 
of entry for the final two months of the fis- 
cal year; an additional $5,100,000 for 100 new 
Agricultural Specialist positions for the 
final two months of the fiscal year; an addi- 
tional $2,553,000 for 58 new positions for trade 
programs, as specified in the Senate report; 
an additional $4,500,000 for à Joint Informa- 
tion and Intelligence Fusion Center in Bel- 
lingham, Washington, of which not more 
than $2,000,000 shall be available until Sep- 
tember 30, 2010, and of which up to $500,000 
may be used for security training and exer- 
cises in preparation for the 2010 Winter 
Olympies. The bill does not require use of 
prior year unobligated balances of Salaries 
and Expenses appropriations to fund fiscal 
year 2009 Inspections, Trade, and Travel Fa- 
cilitation at Ports of Entry, notwithstanding 
direction in the House report. 

Within this appropriation, $145,944,000 is 
for inspection and detection technology in- 
vestments, reflecting an additional 
$30,000,000 for the acquisition of new or re- 
placement large-scale non-intrusive inspec- 
tion technology and a reduction of $3,200,000 
due to delayed radiation monitor deploy- 
ments. A total of $3,501,270,000 is included in 
this appropriation for Border Security and 
Control Between Ports of Entry, including 
an additional $1,950,000 for the transfer of up 
to 75 Border Patrol agents to the Northern 
border, and а reduction of $16,000,000 from 
the request due to expected delays in hiring 
mission support staff. Finally, $271,679,000 in 
this appropriation is for Air and Marine Per- 
sonnel Compensation and Benefits, including 
an additional $17,400,000 for 115 positions to 
staff fully 11 new Marine Enforcement Units. 

The following table specifies funding by 
budget program, project, and activity: 


Headquarters, Manage- 
ment, and Administra- 
tion: 


Management and Admin- 
istration, Border Secu- 
rity Inspections and 
Тгаае Facilitation ....... 

Management and Admin- 
istration, Border Secu- 
rity and Control be- 
tween Ports of Entry ... 


$646,608,000 


622,550,000 


Subtotal, Headquar- 
ters, Management, 
and Administration .. 

Border Security  Inspec- 
tions and Trade Facili- 
tation: 

Inspections, Trade, and 
Travel Facilitation at 
Ports of Entry 

Harbor Maintenance Fee 


1,269,158,000 


2,093,988,000 


Collection (Trust Fund) 3,154,000 
Container Security Ini- 

Ма увиде eer 149,450,000 
Other International Pro- 

ETAIMS ec exe eruit 10,984,000 
Customs-Trade Partner- 

ship Against 

Terriorism ................... 64,496,000 
Free and Secure Trade 

(FAST)/NEXUS/ 

BENTELD дания 11,274,000 
Inspection and Detection 

Technology Invest- 

haad 145,944,000 
Automated Targeting 

Systems ....................... 32,550,000 
National Targeting Cen- 

VD ылыныы аныны Ub танана 24,481,000 
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Татре: ылыныы eee es 


24,778,000 


Subtotal, Border Secu- 
rity Inspections and 
Trade Facilitation .... 

Border Security and Con- 
trol between Ports of 


2,561,099,000 


Entry: 
Border Security and Con- 

indo M PE 3,426,455,000 
Ттеіпіпе:шраордануе вот 74,815,000 


Subtotal, Border Secu- 
rity and Control be- 
tween POEs 

Air and Marine Personnel 
Compensation and Bene- 
fits 


3,501,270,000 


271,679,000 


$7,603,206,000 


STAFFING AND RESOURCE REPORTS AND 
BRIEFINGS 


CBP is directed to: (1) report and brief on 
Border Patrol hiring and deployment statis- 
tics, and (2) share staffing and resource in- 
formation with port authorities and other 
Stakeholders at airports and land ports of 
entry, as specified in the House report. In ad- 
dition, CBP is directed to brief the Commit- 
tees not later than January 30, 2009, on how 
incentives such as pay adjustments could be 
used to recruit and retain Border Patrol 
agents and CBP Officers with language flu- 
ency skills, as outlined in the House report. 


GLOBAL ENTRY 


CBP is directed to report to the Commit- 
tees on its findings from Global Entry air- 
port pilots, as outlined in the House report. 


SUPPORT OF US-VISIT 


CBP is directed to provide а detailed re- 
port, as part of its fiscal year 2010 budget re- 
quest, on its support of US-VISIT tech- 
nology and operations, as specified in the 
House report. 


AUTOMATED TARGETING SYSTEM—PASSENGER 
(ATS-P) 

CBP is directed to obligate no funds to en- 
hance ATS-P until the Commissioner cer- 
tifies such enhancement complies with all 
applicable laws, as specified in the House re- 
port. 


TEXTILE TRANSSHIPMENT ENFORCEMENT 


The bill includes $4,750,000 for textile 
transshipment enforcement. CBP is directed 
to ensure that activities of its Textile and 
Apparel Policies and Programs Office are 
maintained at prior year levels, and to re- 
port in the fiscal year 2010 budget on execu- 
tion of its five year plan, as specified in the 
House report. 


BORDER PATROL SELF-INSPECTION PROGRAM 


CBP is directed to include in its fiscal year 
2010 budget submission а report on results 
for the annual Border Patrol Self-Inspection 
Program, including data on processing and 
treatment of unaccompanied alien minors 
encountered by the Border Patrol, as speci- 
fied in the House report. 


INVASIVE PLANT SPECIES 


CBP is directed to include in its fiscal year 
2010 budget submission а plan to eradicate 
Arundo donax and other invasive plants in 
Техаз border areas, as specified in the House 
report. 

INFECTIOUS DISEASE INTERDICTION AND 
CONTROL 

CBP is encouraged to explore with the Cen- 
ters for Disease Control and Prevention ways 
to improve CBP Officer training related to 
infectious disease interdiction and control at 
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ports of entry, as outlined in the House re- 
port. 


PROJECT SEAHAWK 


Project SeaHawk is funded at $2,000,000. 
CBP is directed to report on the impact of 
Project SeaHawk to date, and how it will be 
funded and supported beyond fiscal year 2009, 
as specified in the House report. 

OPERATIONAL SUPPORT AND MISSION SUPPORT 
HIRING 


CBP has informed the Committees that it 
is significantly behind schedule for hiring 
operational support and mission support per- 
sonnel for Border Patrol operations, with 886 
positions currently vacant. It therefore ap- 
pears unlikely that CBP will be able to hire 
the 441 additional operational support and 
mission support positions requested for fiscal 
year 2009 or address the current hiring lag. 
The bill reduces funding for this purpose by 
$16,000,000. CBP is directed to intensify its ef- 
forts, as specified in the Senate report, to 
hire previously funded positions and enable 
Border Patrol agents to concentrate on their 
enforcement missions, thus addressing a 
need made more urgent by the termination 
of National Guard support under Operation 
Jump Start. CBP is directed to report on 
this mission support hiring effort as part of 
its quarterly hiring briefings to the Commit- 
tees. 


CBP VEHICLE FLEET 


DHS is directed to include with its fiscal 
year 2010 budget submission a plan to replace 
at least 20 percent of the CBP vehicle fleet 
annually, as well as the funding needed to 
execute the plan, as specified in the Senate 
report. 


ANTIDUMPING AND COUNTERVAILING DUTY 
ENFORCEMENT 


The bill includes, within the amounts pro- 
vided for in this account, sufficient funds to 
administer the on-going requirements of sec- 
tion 754 of the Tariff Act of 1930 (19 U.S.C. 
1675c), referenced in subtitle F of title VII of 
the Deficit Reduction Act of 2005 (Public 
Law 109-171; 120 Stat. 154). 

CBP is directed to continue to work with 
the Departments of Commerce and Treasury, 
and the Office of the United States Trade 
Representative (and all other relevant agen- 
cies) to increase collections, and provide a 
public report on an annual basis, within 30 
days of each year’s distributions under the 
law. The report should summarize CBP’s ef- 
forts to collect past due amounts and in- 
crease current collections, particularly with 
respect to cases involving unfairly traded 
U.S. imports from China. The report shall 
provide the amount of uncollected duties for 
each antidumping and countervailing duty 
order, and indicate the amount of open, un- 
paid bills for each such order. In that report, 
the Secretary of Homeland Security, in con- 
sultation with other relevant agencies, in- 
cluding the Secretaries of Treasury and 
Commerce, should also advise as to whether 
CBP can adjust its bonding requirements to 
further protect revenue without violating 
U.S. law or international obligations, and 
without imposing unreasonable costs upon 
importers. 

The Secretary of Homeland Security is di- 
rected to work with the Secretary of Com- 
merce to identify opportunities for the Com- 
merce Department to improve the timeli- 
ness, accuracy, and clarity of liquidation in- 
structions sent to CBP. Increased attention 
and interagency coordination in these areas 
could help ensure that steps in the collection 
of duties are completed in a more expedi- 
tious manner. 
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CUSTOMS REVENUE STAFFING SHORTFALLS 


CBP is directed to comply with the direc- 
tion specified in the Senate report regarding 
customs revenue staffing shortfalls. 

INSPECTION AND DETECTION TECHNOLOGY 

CBP has informed the Committees that it 
does not intend to acquire or refurbish addi- 
tional large-scale non-intrusive inspection 
(МІ) technology in fiscal year 2008, despite 
the need to replace at least 36 systems in the 
CBP inventory that are no longer in oper- 
ation or fail to meet minimum performance 
standards set by СВР. In order to ensure that 
CBP attains the most cost effective tech- 
nology for inspection and detection missions, 
the bill includes an additional $30,000,000 to 
acquire new or replacement large-scale NII 
technology. CBP is directed to use competi- 
tive acquisition practices to replace, refur- 
bish, or acquire large-scale NII systems, and 
to make all such decisions, regardless of 
whether they result in new or refurbished 
Systems, based on comparisons of cost and 
performance for all options. 

CONTAINER SECURITY DEVICES 

The bill includes language directing the 
Commissioner to submit to the Committees, 
not later than 120 days after the date of en- 
actment of this Act, the results of oper- 
ational field testing of container security de- 
vices and a plan for implementation and de- 
ployment of such devices, as applicable, in 
high risk trade lanes. 

AUTOMATION MODERNIZATION 


The bill includes $511,334,000 for Automa- 
tion Modernization, as requested. Of this 
funding, not less than $316,851,000 is provided 
for the Automated Commercial Environment 
(АСЕ), of which $16,000,000 is included for the 
International Trade Data System. Of the 
total provided for ACE, $216,851,000 is un- 
available for obligation until 30 days after an 
expenditure plan is submitted to the Com- 
mittees, as specified in the House report. 
CBP is directed to continue submitting quar- 
terly reports to the Committees on progress 
in implementing ACE. 

TECS MODERNIZATION EXPENDITURE PLAN 


CBP is directed to comply with direction 
specified in the House and Senate reports re- 
garding briefings and reports on TECS mod- 
ernization. 

BORDER SECURITY FENCING, INFRASTRUCTURE, 
AND TECHNOLOGY 

The bill includes $775,000,000 for the inte- 
grated Border Security Fencing, Infrastruc- 
ture, and Technology (BSFIT) account, as re- 
quested. Funds are available until expended. 
Тһе funding includes $120,000,000 for Program 
Management, including $50,000,000 for envi- 
ronmental and regulatory requirements, and 
$70,000,000 for personnel operations and sup- 
port; $505,000,000 for Development and De- 
ployment, of which $30,000,000 is for the Bor- 
der Interoperability Demonstration Project, 
and $40,000,000 is for Northern border secu- 
rity technology investment; and $150,000,000 
for Operations and Support. The latter fund- 
ing level reflects the Administration's down- 
ward revision from the original $410,000,000 
request for Operations and Support. 

The bill makes $400,000,000 unavailable for 
obligation until the Committees have re- 
ceived and approved an expenditure plan 
that complies with conditions set forth in 
the bill, and which has been reviewed by the 
GAO. The bill also makes no funding avail- 
able until the Secretary certifies that CBP 
has complied with legal requirements for 
consultation with communities, federal 
agencies and other stakeholders affected by 
planned deployment of fencing and tactical 
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infrastructure, and also makes no funding 
available for projects for which the Sec- 
retary has exercised statutory authority to 
waive various environmental and other regu- 
lations and laws until 15 days after public 
notice of such waiver. Finally, the bill 
makes $100,000,000 available immediately to 
CBP for any BSFIT purposes, notwith- 
standing any other provision in the bill. 

REPORTING REQUIREMENTS TO THE COMMITTEES 


CBP is directed to include, as part of the 
quarterly Secure Border Initiative (SBI) re- 
ports, a report on technology investment on 
the Northern border, as specified in the 
House report. CBP is directed to provide a 
monthly report on BSFIT obligations and ex- 
penditures, as specified in the House report. 
CBP is directed to include, within the fiscal 
year 2009 expenditure plan and as specified in 
the House report, an environmental plan and 
a report on mitigation efforts. 
ESTABLISHMENT AND MAINTENANCE OF BORDER 

BARRIERS 


CBP is directed to explain the rationale for 
its BSFIT operations and maintenance budg- 
et, which it significantly reduced from its 
original budget level. The explanation 
should be included in the expenditure plan, 
and should also address the significant shift 
in technology investment into fiscal years 
2009 and 2010, and implications for ongoing 
operations and maintenance costs. 

VEHICLES 


CBP is directed to fund any requirements 
for vehicles for the SBI Program Manage- 
ment Office or other activities funded in this 
account through the CBP Salaries and Ex- 
penses appropriation. 

ANALYSIS OF ALTERNATIVES FOR BORDER 
INFRASTRUCTURE INVESTMENT 


CBP is directed to comply with specifica- 
tions in the House report for the conduct of 
analyses of alternatives for effective control 
of the border, as well as to ensure that CBP 
identifies and evaluates alternatives pro- 
posed by stakeholders as potential sub- 
Stitutes for tactical infrastructure. 

GOVERNMENT ACCOUNTABILITY OFFICE REVIEW 

GAO is directed to review the CBP process 
for consultation on border infrastructure 
projects and how CBP carries out such con- 
sultation, as specified in the House report. 

TACTICAL COMMUNICATIONS 


The Commissioner is directed to provide a 
plan, within 90 days of the date of enactment 
of this Act, detailing the staffing, equip- 
ment, and funding necessary to complete the 
build out of the Border Patrol Tactical Com- 
munications program by the end of fiscal 
year 2013. 

EXPENDITURE PLAN CERTIFICATIONS 


The fiscal year 2008 BSFIT expenditure 
plan submitted by the Department did not 
comply with requirements of the law; spe- 
cifically, it failed to include required infor- 
mation in support of several certifications or 
provided only conditional certifications. The 
Department is directed to ensure that cer- 
tifications submitted in support of future ex- 
penditure plans include all supporting docu- 
mentation, address current and prospective 
elements of the program, and not be condi- 
tional in nature. 

The following table specifies funding by 
budget program, project, and activity: 
Development and Deploy- 

ment: 

Technology апа Infra- 

structure Investment .. 

Border Interoperability 

Demonstration Project 


$435,000,000 


30,000,000 
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Northern border Тесћ- 


nology Investment 40,000,000 


Subtotal, Development 
and Deployment 
Operations and Support 
(Integrated Logistics) .... 
Program Management: 
Personnel Operations and 
SUPOTE 2га 
Regulatory and Environ- 
mental Requirements .. 


Subtotal, Program 
Management ............. 


Total, Border Secu- 
rity Fencing, Infra- 
structure, and 
Technology ............ 


505,000,000 


150,000,000 


70,000,000 
50,000,000 


120,000,000 


775,000,000 


AIR AND MARINE INTERDICTION, OPERATIONS, 
MAINTENANCE, AND PROCUREMENT 

The bill includes $528,000,000 for Air and 
Marine Interdiction, Operations, Mainte- 
nance, and Procurement, as requested. This 
includes $380,022,000 for Operations and Main- 
tenance, and $147,978,000 for Procurement. 
Within the above amounts are $26,600,000 for 
Northern border air branches and $5,000,000 
for the Wireless Airport Surveillance Plat- 
form to address private aircraft enforcement 
system noncompliance. The bill makes 
$18,000,000 available only when a concept of 
operations for the deployment of unmanned 
aerial systems (UAS) has been established, 
as required in section 544 of this Act. 

UAS DEPLOYMENT PLAN 

CBP is directed to provide the comprehen- 
sive report on plans for UAS deployment as 
specified in the House report. 

CONSTRUCTION 

The bill includes $403,201,000 for Construc- 
tion, including $89,700,000 for the Advanced 
Training Center. The bill requires that, be- 
ginning with the fiscal year 2010 budget sub- 
mission and thereafter, CBP shall, in con- 
sultation with the General Services Adminis- 
tration, include a five-year plan for all Fed- 
eral land border port of entry projects. CBP 
is directed to execute its construction plans 
as reflected in the table included in the Sen- 
ate report, or to notify the Committees of 
any changes, as appropriate, pursuant to the 
reprogramming and transfer provisions in 
this Act. 

U.S. IMMIGRATION AND CUSTOMS 
ENFORCEMENT 
SALARIES AND EXPENSES 

The bill includes $4,927,210,000 for U.S. Im- 
migration and Customs Enforcement (ICE) 
Salaries and Expenses. Within the total 
budget for Salaries and Expenses, 
$1,000,000,000 is for efforts to identify individ- 
uals illegally present in the United States 
who have criminal records, whether incar- 
cerated or at-large, and to remove those 
aliens once they have been judged deportable 
in immigration court. 

The bill also provides $1,519,208,000 for 
ICE's domestic investigatory responsibil- 
ities, funding nearly all of the program in- 
creases requested by the President while also 
expanding several critical initiatives, as dis- 
cussed below. Given these significant new re- 
sources provided for investigations, ICE is 
expected to strengthen its ability to dem- 
onstrate how these resources are being used 
effectively. 

The bill includes language regarding OIG 
reviews of 287(g¢) agreements, use of deten- 
tion services after a facility has received 
performance evaluations of less than ade- 
quate, and ICE authorities provided under 8 
U.S.C. 1101(a)(17). 
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The following table specifies funding levels 
by budget activity: 
Headquarters Management 
and Administration: 
Personnel Compensation 
and Benefits, Service, 
and Other Costs 
Headquarters Managed 


$203,076,000 


IT Investment ............. 169,348,000 
Subtotal, Headquarters 
Management and Ad- 

ministration ............. 372,424,000 

Legal Proceedings 215,035,000 


Domestic Investigations . | x 1,519,208,000 


International: 
International Investiga- 
TIONS Quse Аан 106,741,000 
Visa Security Program ... 26,800,000 
Subtotal, International 133,541,000 
Intelligence ....................... 55,789,000 
Detention and Removal 


Operations: 


Custody Operations 1,721,268,000 


Fugitive Operations 226,477,000 
Criminal Alien Program 189,069,000 
Alternatives to Deten- 

GLOW idee sees 63,000,000 
Transportation and Re- 

moval Program ............ 281,399,000 


Subtotal, Detention 
and Removal Oper- 
О o d eese 

Additional funding for 
Comprehensive Identi- 
fication and Removal of 
Criminal Aliens (CIRCA) 


2,481,213,000 


150,000,000 


Total, ICE Salaries 
and Expenses 4,927,210,000 


PRIORITIZING THE REMOVAL OF DEPORTABLE 
CRIMINAL ALIENS 


In the Department of Homeland Security 
Appropriations Act, 2008, the Congress pro- 
vided ICE $200,000,000 to identify aliens con- 
victed of crimes and sentenced to imprison- 
ment, and to remove from the country those 
individuals judged deportable. Within its 
plan to carry out this mandate, ICE esti- 
mated it would cost between $900,000,000 and 
$1,100,000,000 annually to find and deport the 
most dangerous and violent criminals judged 
deportable. 

The bill recognizes the complex mix of pro- 
grams and priorities that ICE faces by pro- 
viding a significant funding increase for the 
agency’s overall operations. The bill requires 
that within the resources provided to ICE 
$1,000,000,000 shall be to address the compel- 
ling need to remove from the United States 
deportable criminal aliens, whether in cus- 
tody or at-large. Of this amount, $150,000,000 
is additional funding that was not requested 
by the President and $850,000,000 is from 
within existing ICE programs to strengthen 
the agency’s focus on this challenge. 

The bill requires ICE to report to the Com- 
mittees on exactly how it will allocate the 
funds provided for this purpose, and to pro- 
vide quarterly updates on its expenditures 
and progress toward identifying and remov- 
ing all deportable criminal aliens. Within 30 
days after the date of enactment of this Act, 
ICE shall submit a report detailing how the 
agency will utilize the additional $150,000,000 
provided in the bill, as well as an explicit 
plan for how ICE will allocate $850,000,000 of 
existing program resources to the identifica- 
tion and removal of deportable criminal 
aliens. As discussed in the House report, ICE 
should clearly identify activities across the 
entire range of its programs and explain how 
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they are focused on efforts to identify and 
remove deportable criminal aliens. 


ICE INVESTIGATIONS 


The bill provides $1,519,208,000 for ICE do- 
mestic investigations and $133,541,000 for ICE 
international investigations. Within these 
amounts, $22,100,000 is provided as requested 
to expand a variety of investigatory pro- 
grams. Additional resources are allocated to 
the following programs: $6,000,000 for 
transnational gang enforcement; $8,400,000 
for the visa security program, as discussed in 
the Senate report; and $3,000,000 for cyber 
crime investigations. 

The budget structure for ICE domestic in- 
vestigations is reflected at the same aggre- 
gate level as in prior appropriations. In the 
past, ICE has been unable to detail how it al- 
locates resources within the Office of Inves- 
tigations (OD, sets investigatory priorities, 
or measures the performance of units within 
OI. ICE is directed to submit, within 30 days 
after the date of enactment of this Act, a de- 
tailed expenditure plan for the investiga- 
tions budget that reflects the agency's prior- 
ities and resource allocations, and to provide 
quarterly reports on the execution of this 
plan within 30 days of the close of each quar- 
ter of the fiscal year. In addition, ICE is di- 
rected to provide the same level of detail in 
the congressional justification documents 
for the fiscal year 2010 investigations budget. 

The budget for ICE international inves- 
tigations is split into two separate programs 
in fiscal year 2009: the visa security program 
(VSP) and other international investiga- 
tions. Because of the importance of VSP, and 
the significant expansion funded in fiscal 
year 2009, ICE and the Committees need this 
additional detail to monitor how the agency 
aligns its resources to mission requirements 
and operations. 


ICE WORKSITE ENFORCEMENT 


The bill provides $126,515,000 for worksite 
enforcement investigations, an increase of 
$34,300,000 over the request level, as discussed 
in the Senate report. 


ICE RESOURCE ALLOCATIONS 


GAO is directed to review ICE resource al- 
locations as discussed in the House report. 


COORDINATION OF BUDGET SUBMISSIONS FOR 
THE IMMIGRATION SYSTEM 


When DHS implements new civil and 
criminal immigration enforcement initia- 
tives, other elements of the justice system 
may not have been able to plan or budget for 
how these DHS initiatives will impact their 
own workload and resource needs. An effi- 
cient justice system requires coordination 
between many elements including investiga- 
tive agents, U.S. Attorneys, U.S. Marshals, 
the Office of the Federal Detention Trustee, 
district courts, probation and pretrial serv- 
ices officers, defender services, the Federal 
Prison System, and the Executive Office of 
Immigration Review (EOIR). The Adminis- 
tration is expected to improve its budgeting 
for immigration initiatives to ensure that 
all elements of the civil and criminal justice 
system have sufficient resources to imple- 
ment DHS enforcement programs. Specifi- 
cally, in order to ensure success of the effort 
to remove criminal aliens, resource requests 
for EOIR and ICE must be coordinated. 

ICE INTELLIGENCE 


Тһе bill provides an additional $2,833,000 
for ICE Field Intelligence Groups, as dis- 
cussed in the Senate report. 

DETENTION BED SPACES 

Тће bill provides funding for 1,400 addi- 

tional detention beds and associated staffing 
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at ICE, which will allow the agency to detain 
up to 33,400 individuals on a daily basis. 


DETENTION CENTER MEDICAL SERVICES 


The bill provides an additional $2,000,000 
for the Office of Professional Responsibility 
in 2009 for ICE to undertake immediately a 
review of the medical care provided to people 
detained by DHS. This review should be car- 
ried out as discussed in the House report. In 
addition, ICE should immediately implement 
the GAO recommendations to improve its 
medical services, as discussed in the Senate 
report. 

STATE AND LOCAL PROGRAMS 


The bill provides a total of $99,653,000 for 
State and local programs, $2,200,000 more 
than requested. Within this total, $54,130,000 
is for the 287(в) program, including $5,000,000 
for compliance reviews conducted by the Of- 
fice of Professional Responsibility. ICE is 
strongly encouraged to prioritize new 287(g) 
agreements that will maximize the identi- 
fication and removal of deportable criminal 
aliens. As requested, $11,286,000 is provided 
for the Forensics Document Laboratory. The 
bill also provides $34,237,000 for the Law En- 
forcement Support Center (LESC), an addi- 
tional $2,200,000, which should be used to 
fund conversion of LESC employees from job 
category 1802 to job category 1801. 

TEXTILE TRANSSHIPMENT ENFORCEMENT 


As discussed in the Senate report, the bill 
includes $4,750,000 for textile transshipment 
enforcement, as authorized by section 352 of 
the Trade Act of 2002. Concurrent with its 
fiscal year 2010 budget submission, ICE 
should report on this activity as discussed in 
the House report. 


ALTERNATIVES TO DETENTION 


The bill provides $63,000,000, $7,209,000 
above the request, for Alternatives to Deten- 
tion programs. 


INAPPROPRIATE TREATMENT OF CHILDREN IN 
ICE CUSTODY 


The OIG is directed to review ICE practices 
for determining the age of those in its cus- 
tody, and to report to the Committees on 
Appropriations on any cases in fiscal years 
2008 or 2009 where ICE used dental or skeletal 
examinations to determine a child’s age. 

TRANSPORTATION OF UNACCOMPANIED ALIEN 

MINORS 


In conjunction with the Office of Manage- 
ment and Budget (OMB) and the Department 
of Health and Human Services (HHS), DHS is 
directed to submit a report to the Commit- 
tees no later than March 1, 2009, recom- 
mending which agency is the most appro- 
priate to fund transportation of unaccom- 
panied alien minors between DHS and HHS 
custody. In addition, starting no later than 
April 6, 2009, ICE, in conjunction with the 
HHS Office of Refugee Resettlement, should 
provide semi-annual briefings to the Com- 
mittees on the implementation of the rec- 
ommendations. For fiscal year 2009, the bill 
provides sufficient resources to DHS to pay 
for this transportation responsibility. 

ICE HEADQUARTERS MANAGEMENT AND 
ADMINISTRATION 

The bill provides an increase of $987,000 for 
ICE Training Consolidation and Integration, 
and $7,000,000 for efforts to co-locate ICE 
field facilities. 

HUMAN RIGHTS LAW DIVISION 


As discussed in the House report, an addi- 
tional $500,000 is provided within the budget 
for the ICE Office of the Principal Legal Ad- 
visor to continue expansion of the Human 
Rights Law Division. 
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DETENTION AND REMOVAL REPORTING 


ICE is directed to continue to submit quar- 
terly reports on detention and removal sta- 
tistics, as discussed in the Senate report. 

SPECIAL INTEREST ALIENS 


Within 45 days after the date of enactment 
of this Act, ICE is directed to provide a clas- 
Sified briefing on special interest aliens, as 
discussed in the Senate report. 

STUDENT AND EXCHANGE VISITOR PROGRAM 


ICE is directed to ensure that additional 
revenues collected through higher Student 
and Exchange Visitor Program fees improve 
customer service for both students and aca- 
demic institutions, as discussed in the House 
report. 


FEDERAL PROTECTIVE SERVICE 


Funding for the Federal Protective Service 
(FPS) is provided through a security fee 
charged to all GSA building tenants in FPS- 
protected buildings. Pursuant to the in- 
creased security fees announced on February 
28, 2008, the bill estimates that FPS will col- 
lect and spend $640,000,000 in fiscal year 2009, 
which is $24,000,000 more than estimated in 
the budget. 

FEDERAL PROTECTIVE SERVICE POLICE 


The bill includes à provision maintaining 
FPS police staffing at the levels mandated 
by the Department of Homeland Security 
Appropriations Act, 2008. Тће bill also re- 
quires the Director of OMB to certify in 
writing that fees in fiscal year 2009 will be 
sufficient to support the FPS police staffing 
levels. 

AUTOMATION MODERNIZATION 


Тһе bill provides $57,000,000 for Automation 
Modernization, as requested, which funds a 
variety of ICE technology investments crit- 
ical to the future of the agency. 

TECS MODERNIZATION 

The bill provides $15,700,000, as requested, 
for TECS modernization. As discussed in the 
Senate report, ICE shall report to the Com- 
mittees on its efforts in this area. 

CONSTRUCTION 

The bill provides an additional $5,000,000 
for ICE construction, which funds basic and 
emergency maintenance at ICE-owned deten- 
tion facilities. 

TRANSPORTATION SECURITY ADMINISTRATION 
AVIATION SECURITY 
(INCLUDING TRANSFER OF FUNDS) 

The bill provides $4,754,518,000 for Aviation 
Security. In addition to the amounts appro- 
priated, a mandatory appropriation totaling 
$250,000,000 is available through the Aviation 
Security Capital Fund. Bill language is in- 
cluded to reflect the collection of 
$2,320,000,000 from aviation user fees, as au- 
thorized. The following table specifies fund- 
ing by budget activity: 
Screener Workforce: 

Privatized screening ....... 

Passenger and baggage 


$151,272,000 


Screeners, personnel, 
compensation and ben- 
ӨТ Ө: ME 2,716,014,000 
Subtotal, Screener 
workforce ................. 2,867,286,000 
Screening training and 
[usu PTS 197,318,000 
Checkpoint support . 250,000,000 
EDS/ETD Systems: 
EDS procurement and in- 
Stallation ..................... 294,000,000 
Screening technology 
maintenance and utili- 
ТОВ: ep Pre 305,625,000 
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Operation integration .... 21,481,000 
Subtotal, EDS/ETD 

systems ..................... 621,106,000 
Subtotal, screening op- 

OLALIONS Lio decre een 3,935,710,000 


Aviation Security Direc- 
tion and Enforcement: 
Aviation regulation and 


other enforcement ....... 245,268,000 
Airport management and 
SUPPOLG аа Еа 401,666,000 
Federal flight deck offi- 
cer and flight crew 
training 2 ene 25,025,000 
Жінсатеб ыры теі 122,849,000 
Airport perimeter secu- 
PIU иода 4,000,000 
Subtotal, aviation se- 
curity direction and 
enforcement ............. 198,808,000 
Implementing Require- 
ments of the 9/11 Act ...... 20,000,000 


rity 4,754,518,000 


IMPLEMENTING REQUIREMENTS OF THE 9/11 ACT 


The bill includes $1,119,112,836 within the 
total appropriation provided to the Trans- 
portation Security Administration (TSA) for 
activities and requirements authorized by 
the 9/11 Act, including: $544,000,000 for the 
procurement and installation of explosives 
detection systems at airports; $122,849,000 for 
air cargo security; $30,000,000 to expand Visi- 
ble Intermodal Protection and Response 
Teams; $390,663,836 for specialized screening 
programs (travel document checkers, behav- 
ior detection officers, bomb appraisal offi- 
cers, and officers to randomly screen more 
airport and airline employees); $11,600,000 for 
surface transportation inspectors; and 
$20,000,000 to implement regulations and 
other new activities authorized by the 9/11 
Act. TSA shall use the $20,000,000 to: conduct 
vulnerability assessments of high risk public 
transportation agencies, railroads, and over- 
the-road bus operators; conduct additional 
security exercises for public transportation, 
over-the-road bus, and railroad employees; 
hire additional surface transportation secu- 
rity inspectors; establish and implement an 
information sharing plan for transportation 
security and an Information Sharing and 
Analysis Center for transportation security; 
conduct security reviews of foreign repair 
stations; develop procedures and initial im- 
plementation of a law enforcement officer bi- 
ometric credential; and improve security at 
general aviation airports. TSA shall report 
to the Committees 90 days after the date of 
enactment of this Act on the proposed allo- 
cation of these funds at the account and PPA 
level. 


PRIVATIZED SCREENING 


The bill provides $151,272,000 for Privatized 
Screening. TSA is directed to approve appli- 
cations for those airports that are seeking to 
participate in the screening partnership pro- 
gram and to provide screener services to air- 
ports that become eligible in fiscal year 2009. 
TSA shall notify the Committees if the agen- 
cy expects to spend less than the appro- 
priated amount due to situations where no 
additional airports express interest in con- 
verting, either fully ог partially, to 
privatized screening, or where airports cur- 
rently using privatized screening convert to 
using federal screeners. TSA shall adjust its 
PPA line items, and notify the Committees 
within ten days, to account for any changes 
in private screening contracts, and screener 
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personnel, compensation and benefits to re- 
flect the award of contracts under the 
screening partnership program, or the move- 
ment from privatized screening into federal 
screening. 

WAIT TIMES 

Consistent with prior years, TSA shall con- 
tinue to submit airport wait time data on a 
quarterly basis for domestic airports with 
above-average wait times and for the top 40 
busiest airports. As part of these reports, 
TSA shall explain any dramatic shift in wait 
times and what is being done to reduce wait 
times at these airports. TSA shall not alter 
its current 10 minute standard. 

CHECKPOINT SUPPORT 

The bill provides $250,000,000 for Check- 
point Support to deploy a number of emerg- 
ing technologies to screen airline passengers 
and carry-on baggage for explosives, weap- 
ons, and other threat objects by the most ad- 
vanced equipment currently under develop- 
ment. TSA is directed to spend funds on mul- 
tiple whole body imaging technologies in- 
cluding backscatter and millimeter wave as 
directed in the Senate report. TSA shall pro- 
vide an expenditure plan not later than 60 
days after the date of enactment of this Act, 
as discussed under Transportation Security 
Support. 

STERILE AREA ACCESS 

Currently TSA is studying the feasibility 
of a sterile area access system at three pilot 
airports and expects these pilots to be con- 
cluded in fiscal year 2008. TSA is directed to 
notify the Committees on the results of 
these pilots after the agency evaluates 
whether throughput is improved with sepa- 
rate sterile area screening for airline crews, 
identifies what problems may occur in real 
time environments in which crew are 
screened separately from passengers, and 
evaluates resource and funding needs. If TSA 
determines that this program merits expan- 
sion, checkpoint support funds may be used 
for this purpose after notifying the Commit- 
tees. 

EXPLOSIVES DETECTION SYSTEMS 

The bill provides a total of $544,000,000 for 
Explosives Detection Systems (EDS) pro- 
curement and installation. Within the total 
funding for EDS procurement and installa- 
tion, $294,000,000 is appropriated in this Act 
and $250,000,000 is derived from mandatory 
funding from the Aviation Security Capital 
Fund. Within the funds provided, not less 
than $84,500,000 shall be available to procure 
and deploy certified EDS at medium- and 
small-sized airports. The purchase of the 
screening equipment for medium- and small- 
sized airports must be competitively award- 
ed. Any award to deploy explosives detection 
systems must be based on risk, the airports 
current reliance on other screening solu- 
tions, lobby congestion resulting in in- 
creased security concerns, high injury rates, 
airport readiness, and increased cost effec- 
tiveness. 

TSA shall provide an expenditure plan to 
the Committees not later than 60 days after 
the date of enactment of this Act, as dis- 
cussed under Transportation Security Sup- 
port. If new requirements occur after the 
plan is submitted, TSA shall reassess and re- 
allocate funds after notifying the Commit- 
tees of any change. As discussed in the Sen- 
ate report, TSA shall provide quarterly up- 
dates on EDS and checkpoint expenditures, 
on an airport-by-airport basis. These updates 
shall include information on the specific 
technologies for purchase, project timelines, 
a schedule for obligation, and a table detail- 
ing actual versus anticipated unobligated 
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balances at the close of the fiscal year, with 
an explanation of any deviation from the 
original plan. 

SCREENING TECHNOLOGY MAINTENANCE AND 

UTILITIES 

Тһе bill provides $305,625,000 for Screening 
Technology Maintenance and Utilities, of 
which $4,400,000 can be used for costs related 
to the disposal of screening equipment no 
longer in service. Because of persistent cost 
escalations in this area, TSA shall provide à 
report to the Committees on maintenance 
and utility costs for screening technologies 
and identify ways that these costs may be 
controlled in the future. 

THREAT CONTAINMENT UNITS 

TSA is encouraged to review the efficacy of 
its current inventory of threat containment 
units (TCUs) and, as necessary, test and 
evaluate next generation TCU technologies. 
TSA should report to the Committees on 
whether TCUs should be part of its explo- 
віуев detection operations and if so, whether 
additional units are needed. 

GENERAL AVIATION 

As part of its efforts to address 
vulnerabilities in general aviation security, 
TSA is directed to report to the Committees 
on the execution of fiscal year 2008 general 
aviation training and education program 
funding. 

AIR CARGO 

The bill provides $122,849,000 for Air Cargo. 
Within the funds provided, $18,000,000 shall be 
used to expand technology pilots to evaluate 
the effectiveness of air cargo screening and 
for auditing indirect air carriers, shippers, 
and distribution centers participating in the 
certified shipper program. No later than 60 
days after the date of enactment of this Act, 
TSA shall submit an expenditure plan to the 
Committees on the allocation of air cargo 
funds, including carryover. This plan should 
detail efforts to develop new covert testing 
protocols, data related to cargo strike team 
augmentation, the location and number of 
canine teams deployed, and the specific 
Screening technologies deployed for air 
cargo. In addition, TSA is directed to brief 
the Committees on its certified shipper pilot 
program before it moves to a nationwide 
rollout. This briefing should detail the proc- 
esses for securing air cargo through the sup- 
ply chain, and schedule, milestones, and per- 
formance measures for the program. 

Within the fiscal year 2007 supplemental 
appropriation (Public Law 110-28), funding 
was provided for TSA to assess air cargo 
vulnerabilities at the largest (Category X) 
airports. TSA is directed to brief the Com- 
mittees no later than March 1, 2009, on the 
results of the completed airport vulner- 
ability assessments, as detailed in the Sen- 
ate report. If vulnerability assessments have 
not been completed at all of the largest air- 
ports, TSA shall brief the Committees again 
once all work has been concluded. 

SURFACE TRANSPORTATION SECURITY 


The bill provides $49,606,000 for Surface 
Transportation Security. Within this total, 
$24,885,000 is for surface transportation staff- 
ing and operations and $24,721,000 is for rail 
security inspectors and canines. 

TRANSPORTATION THREAT ASSESSMENT AND 

CREDENTIALING 

The bill provides а direct appropriation of 
$116,018,000 for Transportation Threat Assess- 
ment and Credentialing. In addition, TSA 
anticipates it will collect $40,000,000 in fees. 
Funding is provided as follows: 

Direct Appropriations: 


Secure flight ................... $82,211,000 
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Crew and other vetting ... 33,807,000 
Subtotal, direct appro- 
priations ................... 116,018,000 
Fee Collections: 
Registered traveler ......... 10,000,000 
Transportation worker 
identification creden- 
jor epe 9,000,000 
Hazardous materials ....... 18,000,000 
Alien flight school 
(transfer from DOJ) ..... 3,000,000 
Subtotal, fee  collec- 
PIONS: DEN 40,000,000 


SECURE FLIGHT 


Тће bill provides $82,211,000 for Secure 
Flight. No funding shall be used for Secure 
Flight cutover operations until GAO reports 
that all ten statutory conditions necessary 
for certification have been met. 

CREW AND OTHER VETTING 


Тһе bill provides $33,807,000 for Crew and 
Other Vetting programs. Within the total ap- 
propriation, $12,500,000 is provided for vetting 
infrastructure enhancements necessary to 
perform mandated vetting operations on pop- 
ulations that require access to critical infra- 
structure. TSA shall report to the Commit- 
tees about the progress it has made to carry 
out this mandate, the necessary vetting in- 
frastructure investments to increase capac- 
ity, estimated life cycle costs and timelines. 
No funds appropriated for crew and other 
vetting programs may be used to supplement 
the Secure Flight program beyond the 
amount specifically appropriated unless TSA 
submits a reprogramming or transfer request 
in accordance with section 503 of this Act. 

TRANSPORTATION SECURITY SUPPORT 


The bill provides $947,735,000 for Transpor- 
tation Security Support. Funding is provided 
as follows: 


Headquarters administra- 

ТОЙ coo scie ridi pO YE $234,870,000 
Human capital services ..... 218,105,000 
Information technology .... 472,799,000 
Intelligence ....................... 21,961,000 

Total, Transpor- 
tation Security 
Support .................. 947,735,000 


EXPENDITURE PLANS 


The bill includes language requiring TSA 
to submit detailed expenditure plans to the 
Committees for checkpoint support and ex- 
plosives detection systems procurement, re- 
furbishment, and installation on an airport- 
by-airport basis for fiscal year 2009. These 
plans are due no later than 60 days after the 
date of enactment of this Act. The bill with- 
holds $20,000,000 for headquarters administra- 
tion from obligation until the detailed ex- 
penditure plans are received. 

VISIBLE INTERMODAL PROTECTION AND 
RESPONSE TEAMS 


The bill provides a total of $30,000,000 for 
Visible Intermodal Protection and Response 
(VIPR) teams. This funding is contained 
within appropriations for Aviation Security, 
Surface Transportation Security, and Fed- 
eral Air Marshals. TSA shall develop and re- 
port on performance standards to measure 
the success of its VIPR teams in detecting 
and disrupting terrorism. In addition, this 
report shall identify the methodology used 
to determine the distribution of VIPR re- 
sources and personnel among the various 
modes of transportation. 

RISK ASSESSMENTS 


The Secretary shall submit a report on 
risk-based priorities based on risk assess- 
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ments across all transportation modes as 
discussed in the Senate report. In addition, 
the Secretary shall submit supporting docu- 
mentation on how the risk assessments were 
used to allocate resources for each mode as 
directed in the Senate report. Both reports 
can be submitted in a classified or unclassi- 
fied format. 


FEDERAL AIR MARSHALS 


The bill provides $819,481,000 for the Fed- 
eral Air Marshals, including VIPR activities. 
Within the total appropriation provided, 
$725,081,000 is for management and adminis- 
tration and $94,400,000 is for travel and train- 
ing. TSA shall continue to provide quarterly 
reports on the mission coverage, staffing lev- 
els, and hiring rates as directed in previous 
appropriations Acts. 

COAST GUARD 
OPERATING EXPENSES 


The bill provides $6,194,925,000 for Oper- 
ating Expenses (ОЕ). Of this amount, 
$340,000,000 is available for defense-related 
activities; $3,600,000 is for the Operations 
Systems Center; and not to exceed $20,000 is 
provided for reception and representation ex- 
penses. The bill allows OE funds to be used 
to purchase or lease small boats. Funding for 
operating expenses shall be allocated as fol- 
lows: 

Military pay and allow- 


ances: 
Military pay and allow- 

Lun p m $2,576,170,000 
Military health care ....... 352,469,000 
Permanent change of sta- 

DIO easet Era УСУ 133,024,000 


Subtotal, military pay 
and allowances 


3,061,663,000 


Civilian pay and benefits ... 645,350,000 
Training and recruiting: 
Training and education .. 95,989,000 
Recruitment ................... 99,930,000 
Subtotal, training and 
recruiting ................. 195,919,000 
Operating funds and unit 
level maintenance: 
Atlantic Command ......... 175,823,000 
Pacific Command ... 196,112,000 
Tst: District ..................... 59,069,000 
pth District eee 21,792,000 
Tth District ... 77,391,000 
8th District ... 5 46,916,000 
ВОЂА District oues 31,595,000 
11th District 17,645,000 
13th District ... 22,931,000 
14th District ... 19,099,000 
17th District 30,979,000 
Headquarters direc- 
btOrates салоны ыс 818,642,000 
Headquarters 
units 158,616,000 
Other activities 196,000 
Subtotal, operating 
funds and unit level 
maintenance ............. 1,177,406,000 
Centrally managed ас- 
CORDS ралы satt setae ees 262,294,000 
Intermediate and depot 
level maintenance: 
Aeronautical .................. 310,207,000 
BIeGUPOnlO тынатынын аз 133,777,000 
Civil/ocean engineering 
and shore facilities 
maintenance ................ 178,363,000 
Vessel эзне Эн 196,446,000 
Maintenance Backlog ..... 5,000,000 
Subtotal, intermediate 
and depot level main- 
GONANCE таана 823,793,000 
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Port and maritime safety 


and security епһапсе- 
MODUS савијена вани каља 23,500,000 
Aviation mission hour gap 5,000,000 


Total, Operating Ex- 
penses 6,194,925,000 
PORT AND MARITIME SAFETY AND SECURITY 


A total of $23,500,000 is provided for port 
and maritime safety and security enhance- 
ments. This funding shall be used: for addi- 
tional watchstanders, boats, and marine in- 
Spection staff; to conduct testing of Area 
Contingency Plans; to increase maritime 
casualty investigations; to increase armed 
boat escorts and security boardings; and to 
increase terminal inspections of Certain 
Dangerous Cargoes transport and delivery. 
The Coast Guard is directed to provide a plan 
no later than 60 days after the date of enact- 
ment of this Act on how this funding will be 
allocated. In addition, the Coast Guard is di- 
rected to comply with House report language 
regarding the Vessel Tracking System and 
the Ports and Waterways Safety System. 
INCREASED OPERATIONAL HOURS FOR COASTAL 

PATROL BOATS 

A total of $4,150,000 is provided to increase 
operational hours of the 87-foot patrol boats. 
Тће Coast Guard is directed to brief the 
Committees on the results of this effort six 
months after it is put into operation. 

AVIATION MISSION HOUR GAP 

A total of $5,000,000 is provided to help ad- 
dress the aviation mission hour gap. The 
Coast Guard is directed to provide а plan no 
later than 60 days after the date of enact- 
ment of this Act on how this funding will be 
allocated. In addition, the Coast Guard is di- 
rected to provide а report regarding mari- 
time surveillance mission needs in the Air 
Station Borinquen area of responsibility. 

MAGNET 

The Coast Guard is directed not to begin 
operations of the Maritime Awareness Global 
Network (MAGNet) until the Commandant 
certifies that this system complies with all 
applicable laws and such certification is re- 
viewed by the Inspector General. 

MAINTENANCE BACKLOGS 

Additional funding of $5,000,000 is provided 
to address the Coast Guard's substantial cut- 
ter, aircraft, and shore maintenance back- 
logs. The Coast Guard is directed to provide 
the legacy cutter maintenance cost analysis 
detailed in the House report. 

TRAINING AND RECRUITING 

Тће Coast Guard is directed to submit its 
Climate Management Plan to the Commit- 
tees. 


ENERGY SHORTFALLS 


Due to increasing energy prices since the 
fiscal year 2009 budget was submitted, the 
Coast Guard has $90,562,000 in increased fund- 
ing requirements for which no funding has 
been requested. This shortfall will have a 
considerable impact on Coast Guard oper- 
ations and the Coast Guard has not been able 
to tell the Committees how it will deal with 
this impact. The Coast Guard is directed to 
update the Committees at regular intervals 
throughout the year on the impact of high 
energy costs on its ability to meet mission 
requirements and on the steps it has taken 
to minimize these impacts. 

PERSONNEL 


No funding is included for acquisition per- 
sonnel within the OE appropriation. Bill lan- 
guage is included to allow the Coast Guard 
to transfer up to five percent of the OE ap- 
propriation to the Acquisition, Construction, 
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and Improvements (AC&amp;I) appropriation 
for personnel, compensation, and benefits 
with notice to the Committees within 10 
days of the transfer. Similar bill language is 
included in the AC&amp;I appropriation al- 
lowing these funds to be transferred back to 
the OE appropriation with a 30 day notifica- 
tion to the Committees. The Coast Guard is 
directed to reprogram funding needed to 
cover any unbudgeted costs of the military 
pay raise. 
POLAR ICEBREAKERS 


One of the Coast Guard’s missions is to 
provide the United States with the capa- 
bility to support national interests in the 
polar regions. In a report recently sub- 
mitted, the Coast Guard stated that the 
United States will need a maritime surface 
and air presence in the Arctic sufficient to 
support prevention and response regimes as 
well as diplomatic objectives. However, no 
funding has been requested for the Coast 
Guard’s aging icebreakers despite its inabil- 
ity to meet current and projected polar oper- 
ations mission responsibilities. The Coast 
Guard is directed to follow House report di- 
rection regarding the polar icebreaking oper- 
ating budget. The Coast Guard should work 
with the National Science Foundation in the 
coming year to renegotiate the existing 
polar icebreaking agreement in order to re- 
turn the budget for operating and maintain- 
ing its polar icebreakers to the Coast Guard 
in fiscal year 2010. Тһе AC&amp;I appropria- 
tion includes $80,300,000 to reactivate the 
USCGC POLAR STAR for an additional 7-10 
years of service life. 


OPERATIONS SYSTEMS CENTER 


The bill provides $3,600,000 for customized 
tenant improvements in conjunction with 
the Operations Systems Center expansion 
project, as detailed in the Senate report. 


А-Т6 
No funding is provided for the conduct of 
Coast Guard А-76 studies in fiscal year 2009. 


BAY AREA LIGHTHOUSES 


Тһе Coast Guard is directed to comply 
with House report direction regarding the 
Bay Area lighthouses. 


BERING SEA PATROLS 


Within the OE appropriation, $7,600,000 is 
provided to crew and operate the USCGC 
ACUSHNET through the end of fiscal year 
2009. 'The Pacific Area Commander expects to 
lose between 90 and 120 patrol days in fiscal 
year 2009 based on the President's budget 
proposal to decommission the vessel after 
two quarters of operation in fiscal year 2009. 
This will negatively impact the Coast 
Guard's ability to patrol the Bering Sea and 
Aleutian Islands. If the Coast Guard deter- 
mines that continued operation of the 
USCGC ACUSHNET is not viable, the funds 
Should be used to sustain patrol hours in the 
Bering Sea and Aleutian Islands which would 
be lost by its decommissioning and the Com- 
mittees should be notified accordingly. 


COAST GUARD YARD 


Тһе Commandant is directed to comply 
with Senate report direction regarding the 
Coast Guard Yard. 


FINANCIAL MANAGEMENT WEAKNESSES 


Тһе bill requires the Commandant to sub- 
mit, and the OIG to review, a financial man- 
agement improvement plan. Тһе Coast 
Guard must have a workable plan to achieve 
a clean audit and none currently exists 
today. The Coast Guard shall develop this 
plan in consultation with the Department’s 
CFO. 
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WORKFORCE ACTION PLAN 

The Coast Guard is directed to comply 
with Senate report direction regarding a 
workforce action plan. 

MANAGEMENT AND TECHNOLOGY EFFICIENCIES 

Within six months after the date of enact- 
ment of this Act, the Coast Guard is directed 
to report in detail on how the $68,117,000 
total funding reduction requested due to 
management and technology efficiencies is 
being achieved. 

QUARTERLY ACQUISITION AND MISSION 
EMPHASIS REPORTS 

The Commandant is directed to continue 
to submit quarterly acquisition and mission 
emphasis reports. The acquisition report 
shall include information on small boat pur- 
chases and leases made with the OE appro- 
priation. 

ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 

The bill provides $13,000,000 to help address 
the current Environmental Compliance and 
Restoration backlog estimated at 
$109,700,000. 

RESERVE TRAINING 

The bill provides $130,501,000 for Reserve 

Training. 
ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

The bill provides $1,494,576,000 for Acquisi- 
tion, Construction, and Improvements, as 
follows: 


Vessels: 
Inland river tender re- 
capitalization .............. $5,000,000 
Response boat medium ... 108,000,000 
Subtotal, Vessels ......... 113,000,000 
Other Equipment: 
Automatic Identification 
SySL6m. енн eis 8,600,000 
Rescue 21 ........................ 73,000,000 
High frequency recapital- 
(Гала Қолма ЕЛ ИЕ 2,500,000 
Defense messaging sys- 
COM ПИ ОА 4,074,000 
Command 21 ................... 1,000,000 
Subtotal, Other Equip- 
MENG ынан аныкына эз 89,174,000 
Shore Facilities and Aids 
to Navigation: 
Survey and design, shore 
operational & support 
projects Be 2,050,000 
TISCOM-TSD Building ... 2,500,000 
Air Station Cape Cod ...... 5,000,000 
Sector Delaware Bay ...... 13,000,000 
Cordova, Alaska housing 11,600,000 
Renovate USCGA Chase 
Hall, phase II ............... 10,300,000 
Montauk Housing 1,550,000 
Waterways aids to navi- 
САДО nier њива ке 4,000,000 
Rescue Swimmer 'Train- 
ing Facility ................. 15,000,000 
Sector Buffalo ................ 3,000,000 
Subtotal, Shore Facili- 
ties and Aids to Navi- 
gation ле. 68,000,000 
Personnel and Related 
Support: 
Direct personnel costs .... 92,330,000 
AC&I core ....................... 500,000 
Subtotal, Personnel 
and Related Support 92,830,000 
Integrated Deepwater Sys- 
tem: 
Aircraft: 
Maritime patrol aircraft 86,600,000 
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HH-60 conversion 
projects... esee 52,700,000 
HC-130H conversion/ 
sustainment projects ... 24,500,000 
HH-65 conversion project 64,500,000 
Unmanned aircraft sys- 
Lonsdale eese 3,000,000 
HC-130J fleet .................. 13,250,000 
Subtotal, Aircraft ....... 244,550,000 
Surface Ships: 
National security cutter 353,700,000 
Replacement patrol boat 
(FRC-B) ......... 115,300,000 
IDS small boats 2,400,000 
Patrol boats sustainment 30,800,000 
Medium endurance cut- 
ter sustainment ........... 35,500,000 
Offshore patrol cutter .... 3,003,000 
Polar icebreaker 
sustainment ................ 30,300,000 
Subtotal, Surface Ships 571,003,000 
ЛТ 88,100,000 
Technology obsolescence 
prevention DR 1,500,000 
пола од ида ен 37,700,000 
System engineering and 
management ................... 33,141,000 
Government program man- 
agement .......................... 58,000,000 
Subtotal, Integrated 


Deepwater System .... 1,033,994,000 


Coast  Guard/DHS  head- 
алагбетв .......................... 97,578,000 

Total, Acquisition, 

Construction, and 
Improvements ....... 1,494,576,000 


RESPONSE BOAT-MEDIUM (RB-M) 

Recent studies have identified the lack of 
response boats as an impediment to fully im- 
plementing the Coast Guard’s mission re- 
quirements. A total of $108,000,000 is provided 
for RB-Ms in fiscal year 2009 to allow the 
Coast Guard to purchase 36 boats, 22 above 
the request. 


DEEPWATER 


Тһе bill provides $1,033,994,000 for the Inte- 
grated Deepwater System Program (Deep- 
water). Of this amount, $350,000,000 is un- 
available for obligation until the Commit- 
tees receive and approve a plan for expendi- 
ture, in accordance with the specified legis- 
lative conditions. In submitting its man- 
dated review of this expenditure plan to the 
Committees, GAO is directed to provide an 
overall evaluation of the plan's value to the 
Coast Guard's management of Deepwater, 
and a qualitative, descriptive assessment of 
the degree with which the Coast Guard has 
complied with each legislative requirement. 


LONG RANGE SURVEILLANCE AIRCRAFT (HC-130J) 


The bill provides $13,250,000 to missionize 
three HC-130Js. The Coast Guard is directed 
to provide its finalized HC-130J Remediation 
Plan to the Committees within 60 days after 
the date of enactment of this Act. 


NATIONAL SECURITY CUTTER (NSC) 


The bill provides $353,700,000, as requested, 
for the National Security Cutter (NSC). It is 
questionable whether this amount will be 
sufficient to purchase the fourth NSC, ac- 
cording to recent information provided by 
the Coast Guard. This is a concern since, in 
August 2007, the Coast Guard entered into a 
Consolidated Contract Action to resolve all 
outstanding cost overruns incurred by the 
NSC contractor due to economic and cus- 
tomer changes that have occurred over the 
past four years. No later than 30 days after 
the date of enactment of this Act, the Coast 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


Guard is directed to provide the Committees 
with detailed information on all reasons why 
there may be nearly a 50 percent increase in 
the cost of this cutter and how it plans to 
manage this procurement within the dollars 
provided. To improve its management of this 
important program, the Coast Guard is di- 
rected to follow House report direction on 
the visibility of the contractor’s earned 
value management system and Senate report 
direction regarding information assurance 
and critical decision points and dates. 
REPLACEMENT PATROL BOAT/FRC-B 


The bill provides $115,300,000, as requested, 
for limited production of the FRC-B. The 
Coast Guard is directed to take all steps nec- 
essary to control costs for this procurement, 
including conducting a formal design review 
to ensure that at least 90 percent of the de- 
sign drawings are complete by the critical 
design review stage. The projected award 
date for the FRC-B has been delayed until 
the first quarter of 2009. The Coast Guard is 
directed to provide quarterly briefings to the 
Committees on the status of this procure- 
ment, including critical decision points and 
dates, planned service life extensions of ex- 
isting 110-foot patrol boats, and patrol boat 
operational metrics. 

POLAR ICEBREAKERS 


Тһе bill provides $30,300,000 for the Coast 
Guard to reactivate the USCGC POLAR 
S'TAR. 

DEEPWATER HUMAN CAPITAL 

Тће Coast Guard is directed to brief the 
Committees within 60 days after the date of 
enactment of this Act on the results of its 
workforce forecasting process as detailed in 
the Senate report. The Coast Guard also is 
directed to address the three acquisition 
workforce challenges identified in the House 
report. 

COAST GUARD ACADEMY PIER FOR USCGC EAGLE 

Тһе Coast Guard is directed to expedi- 
tiously address the needs of the USCGC 
EAGLE pier as directed in the Senate report. 

ALTERATION OF BRIDGES 

Тће bill provides $16,000,000 for Alteration 
of Bridges, with funding allocated as follows: 
Burlington Northern Rail- 

road Bridge іп  Bur- 


lington, Iowa .................. $2,000,000 
Canadian Pacific Railway 
Bridge in La Crosse, Wis- 
CONSID v. estie tee на манын» 2,000,000 
Chelsea Street Bridge in 
Chelsea, Massachusetts .. 2,000,000 
Elgin, Joliet, and Eastern 
Railway Company Bridge 
in Morris, Illinois ........... 2,000,000 
Fourteen Mile Bridge in 
Mobile, Alabama ............ 4,000,000 
Galveston Causeway 
Bridge in Galveston, 
"ROXAS: уха елин а eov 4,000,000 
Total плина $16,000,000 


The Coast Guard is encouraged to begin 
construction of the Elgin, Joliet, and East- 
ern Railway Company Bridge as expedi- 
tiously as possible, as directed in the Senate 
report. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Тће bill provides $18,000,000 for Research, 
Development, Test, and Evaluation. This in- 
cludes $2,000,000 for the Coast Guard to work 
with entities conducting ballast water treat- 
ment system testing, such as the Great 
Ships Initiative, to test the efficacy of such 
systems and methods in both salt and fresh 
water, as detailed in the House report. 
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MEDICARE-ELIGIBLE RETIREE HEALTH CARE 
FUND CONTRIBUTION 

GAO is directed to evaluate by June 2009 
the process used to determine the amount 
charged to the Coast Guard for Medicare-eli- 
gible retiree health care and the relationship 
of this amount to the benefits received by 
Coast Guard retirees. 

RETIRED PAY 

The bill provides $1,236,745,000 for Retired 

Pay. 
UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

Тһе bill provides $1,408,729,000 for Salaries 
and Expenses, with funding to be allocated 
as follows: 
Headquarters Management 

and Administration 
Protection: 


$182,104,000 


Protection of Persons 
and Facilities .............. 705,918,000 
Protective Intelligence 
Activities .................... 59,761,000 
National Special Secu- 
rity Event Fund .......... 1,000,000 
White House mail screen- 
p 33,701,000 
Presidential candidate 
nominee protection ..... 41,082,000 
Subtotal, Protection ... 841,462,000 
Investigations: 
Domestic Field  Oper- 
елт: sers ese beris 241,772,000 
International Field Of- 
fice Administration 
and Operations ............ 30,000,000 
Electronic Crimes Spe- 
cial Agent Program 
and Electronic Crimes 
Task Forces .... 51,836,000 
Support for missing and 
exploited children ........ 8,366,000 
Subtotal, Investiga- 
TIONS oe И omis 331,974,000 
Training: 
Rowley Training Center 53,189,000 
Total, U.S. Secret 
Service .................. $1,408,729,000 


SECRET SERVICE INVESTIGATIONS 


Тһе bill provides $331,974,000 for Investiga- 
tions, $5,658,000 more than requested. Of the 
increase, an additional $4,000,000 is for Secret 
Service cyber crime investigations, and an 
additional $1,658,000 is for International 
Field Operations. 

POST PRESIDENTIAL DETAIL 


The bill includes $4,500,000, as requested, 
for the President's post-Presidency protec- 
tive detail. The bill does not include a re- 
quested general provision regarding six 
months of protection for the Vice President 
after leaving office. The Congress passed sep- 
arate legislation authorizing this protection. 

DISCONTINUED PROTECTIVE DETAILS 


The bill reduces the Secret Service protec- 
tive budget by $2,750,000 to account for pro- 
tective activities the Secret Service no 
longer performs. 

WHITE HOUSE FACILITIES 


The bill includes $33,701,000 for White 
House mail screening, $3,000,000 less than re- 
quested. The facility to screen White House 
mail is under construction and will not be 
complete until well into the fiscal year. The 
reduction reflects that the Secret Service 
will not have to pay an entire year of rent 
for the new building. 

The cost to replace locks at the White 
House should be paid by the General Services 
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Administration, which maintains offices 
within the White House, or the National 
Park Service, which maintains the public 
and residential areas of the complex. How- 
ever, if the Secret Service believes there is 
an urgent need to replace White House locks 
prior to February 1, 2009, it is directed to use 
funds it had budgeted for security of the 
White House complex for this purpose. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 


The bill provides $4,225,000 for Acquisition, 
Construction, Improvements and Related Ex- 
penses. Within this total, $250,000 is provided 
to fund inflationary cost increases and 
$250,000 is to fund à perimeter security and 
noise abatement study for the Rowley train- 
ing facility. 

TITLE  IIL—PROTECTION, PREPARED- 

NESS, RESPONSE, AND RECOVERY 

NATIONAL PROTECTION AND PROGRAMS 
DIRECTORATE 
MANAGEMENT AND ADMINISTRATION 

The bill includes $51,350,000 for Manage- 
ment and Administration of the National 
Protection and Programs Directorate 
(NPPD). Given high vacancy levels that have 
persisted at NPPD throughout fiscal year 
2008, the request for additional staff is re- 
duced by $1,500,000. No funding is provided to 
move the functions of the Office of Intergov- 
ernmental Programs from FEMA to NPPD, 
therefore, this function shall remain within 
FEMA. 

INFRASTRUCTURE PROTECTION AND 
INFORMATION SECURITY 

Тһе bill includes $806,913,000 for Infrastruc- 
ture Protection and Information Security 
(IPIS). Funding levels by budget activity are 
as follows: 

Infrastructure Protection: 

Identification and Eval- 


пабоі RN ыты $80,603,000 
Coordination and Infor- 
mation Sharing ........... 62,367,000 
Mitigation Programs ...... 170,830,000 
National Cyber Security 
DIVISION 0 ыы rhe Ы 313,500,000 
National Security/Emer- 
gency Preparedness 
Telecom: 
Priority Telecommuni- 
cations Services .......... 58,740,000 
Next Generation  Net- 
WOTRS мы каанда; 50,250,000 
National Command and 
Coordination Capa- 
UTES асуда набарад 5,963,000 
Programs to Study and 
Enhance Telecommuni- 
САМОЋУ, e 15,100,000 
Critical Infrastructure 
Protection Programs ... 11,260,000 
Office of Emergency Com- 
munications ................... 38,300,000 
Total, Infrastructure 
Protection and In- 
formation Security 806,913,000 


EXPENDITURE PLANS 


Due to the inadequate level of detail pro- 
vided in the budget justifications and other 
supporting materials, the bill restricts from 
obligation half of the funds appropriated for 
the National Cyber Security Initiative 
($127,462,000) and the Next Generation Net- 
works program ($25,125,000) until NPPD sub- 
mits, and the Committees approve, expendi- 
ture plans for each of these programs. NPPD 
is directed to include in these plans the in- 
formation discussed in the House report. 
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CHEMICAL FACILITY ANTI-TERRORISM STAND- 
ARDS AND AMMONIUM NITRATE REGULATION 


Тһе bill provides $73,000,000 for implemen- 
tation of the Chemical Facility Anti-Ter- 
rorism Standards and $5,000,000 to implement 
ammonium nitrate regulations. 

NATIONAL INFRASTRUCTURE PROTECTION PLAN 
MANAGEMENT (NIPP) 

Тһе bill provides $30,993,000 for NIPP man- 
agement and related Critical Infrastructure 
and Key Resource partnerships. 

VULNERABILITY ASSESSMENTS 


Тһе bill provides an increase of $6,000,000 
above the request to accelerate the pace of 
critical infrastructure and key resource vul- 
nerability assessments. 

ETHANOL TRANSLOADING FACILITIES 


NPPD is directed to report to the Commit- 
tees on the results of а recent vulnerability 
assessment of an ethanol transloading facil- 
ity in Virginia, as discussed in the House re- 
port. 

BUSINESS COUNTERINTELLIGENCE 


As discussed in the House report, NPPD is 
directed to review the Federal government's 
efforts to increase awareness of business 
counterintelligence and incorporate best 
practices into its NIPP management activi- 
ties. 

OFFICE OF BOMBING PREVENTION 


The bill provides $11,000,000 for the Office 
of Bombing Prevention, of which $1,000,000 
shall be for the purchase of the IED- 
Geospatial Analysis Tool Plus, as discussed 
in the House report. 

PHILADELPHIA VIDEO SURVEILLANCE 


As discussed in the House report, the bill 
provides $2,000,000 for NPPD to continue de- 
ployment of infrastructure monitoring and 
crime cameras in the city of Philadelphia. 

UNDERGROUND CRITICAL INFRASTRUCTURE 

The bill provides $3,000,000 for the Depart- 
ment to pilot methods for securing under- 
ground critical infrastructure, as discussed 
in the House report. 

NATIONAL INFRASTRUCTURE SIMULATION AND 

ANALYSIS CENTER 


As discussed in the Senate report, the bill 
provides $20,000,000 for the National Infra- 
structure Simulation and Analysis Center, 
which is led by Sandia and Los Alamos Na- 
tional Laboratories in New Mexico. 

CYBER SECURITY 


The bill provides $313,500,000 for activities 
of the NPPD National Cyber Security Divi- 
sion (NCSD), including $254,924,000 for the 
Department of Homeland Security's share of 
the Administration's National Cyber Secu- 
rity Initiative (NCSI). This funding includes 
the requested levels for the US Computer 
Emergency Response Team and the Cyber 
Security Information Sharing and Collabora- 
tion program. Additional details are con- 
tained in the classified annex accompanying 
this explanatory statement. NPPD is re- 
quired to submit an expenditure plan pro- 
viding more details on the purpose and goals 
of the NCSI and how proposed expenditures 
will meet them. NPPD is also directed to 
conduct a privacy impact assessment for its 
cyber security initiative and brief the Com- 
mittees, as discussed in the Senate report. 
PRIORITY TELECOMMUNICATIONS SERVICES/NEXT 

GENERATION NETWORKS 

'The bill provides $58,740,000 for the Priority 
Telecommunications Services program and 
$50,250,000 for the Next Generation Networks 
(NGN) program. NPPD is required in law to 
submit an expenditure plan detailing the 
purpose and goals of the NGN program. 
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NATIONAL COMMAND AND COORDINATION 
CAPABILITY 


Тһе bill provides $5,963,000 for the National 
Command and Coordination Capability 
(NCCC). NPPD is expected to conduct а com- 
prehensive assessment of the extensive emer- 
гепсу communications investments made by 
the Federal government since the creation of 
DHS, and to identify clearly how NCCC will 
enhance the multiple existing communica- 
tions systems that connect Federal officials 
with their State and local counterparts. 

CYBER SECURITY TRAINING 


The bill provides $3,500,000 for the contin- 
ued development and implementation of the 
Community Cyber Security Maturity Model 
at the University of Texas at San Antonio, à 
training program designed to prepare State 
and local officials for responding to cyber at- 
tacks. 

CONTROL SYSTEMS SECURITY 


The bill provides $22,000,000 for the Na- 
tional Cyber Security Division's efforts to 
improve security of control systems, of 
which $4,000,000 is to establish à power and 
cyber system protection, analysis, and test- 
ing program at the Idaho National Labora- 
tory, as discussed in the House report. 

CLASSIFIED PRESIDENTIAL DIRECTIVES 


Ав discussed in the Senate report, NPPD is 
strongly encouraged to re-examine policies 
on classification of Presidential Directives 
that purport to set government policy or 
provide critical information affecting State, 
local, and private sector officials. Given that 
many individuals not employed by the Fed- 
eral government are not authorized to access 
classified documents, it seems problematic 
that important homeland security directives 
may not be available to the very people re- 
sponsible for helping to implement them. 

UNITED STATES VISITOR AND IMMIGRANT 
STATUS INDICATOR TECHNOLOGY 


The bill includes $300,000,000 for United 
States Visitor Immigrant Status Indicator 
Technology (US-VISIT). Of this amount, 
$75,000,000 may not be obligated until the 
Committees receive an expenditure plan as 
specified in the House report, with the excep- 
tion that neither GAO review nor Committee 
approval is required. 

The bill provides that no funding shall be 
obligated for implementation of a final air 
exit solution until the Committees receive a 
report on air exit pilots, which shall be re- 
viewed by GAO, and test at least two sce- 
narios: (a) where airlines collect and trans- 
mit biometric exit data as proposed in the 
notice of proposed rulemaking (DHS-2008- 
0039, published on April 24, 2008) and (b) 
where CBP collects such information at de- 
parture gates. 

Within the  £$300,000,000 appropriated, 
$20,000,000 is for identity management and 
Screening services; $66,368,000 is for the 
Unique Identity program, and $25,327,000 is to 
move US-VISIT operations to a DHS data 
center, and establish a second disaster recov- 
ery site. The remaining $188,305,000 is avail- 
able for operations and maintenance, pro- 
gram management, and development and im- 
plementation of biometric exit solutions. 

EXPENDITURE PLAN 


In developing its expenditure plan, DHS is 
directed to ensure that all required certifi- 
cations address not only prior year program 
performance, systems, and processes, but 
also address the elements of the fiscal year 
2009 program outlined in the plan as they re- 
late to procurement, risk management, and 
human resource best practices. In addition, 
DHS is directed to include in the expenditure 
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plan a schedule for the data center transfers 
and a description of funding required, as 
Specified in the House report. 

AIR EXIT PILOTS 


DHS is directed to carry out the air exit 
pilots as outlined in the House report, with 
the exception that the pilots should be com- 
pleted not later than January 31, 2009. Тћеге 
is no requirement for the report to be ap- 
proved by the Committees. DHS is urged to 
work cooperatively with the airline industry 
to design and carry out air exit pilots as 
Soon as possible. 

2010 BUDGET SUBMISSION INFORMATION 


DHS is directed to include with its fiscal 
year 2010 budget request, as specified in the 
House report, (1) à report on prospects for 
implementation of enumeration throughout 
DHS, and (2) а full description of the internal 
DHS governance process and steps US-VISIT 
and DHS have taken to define, manage and 
coordinate relationships between US-VISIT 
and other immigration and border manage- 
ment programs. 

EXPENDITURE PLAN CERTIFICATIONS 


The fiscal year 2008 US-VISIT expenditure 
plan submitted by the Department did not 
comply with requirements of the law; spe- 
cifically, it failed to include required infor- 
mation in support of several certifications. 
Additionally, certifications seem to have 
been based in part on outdated assessments. 
DHS is directed to ensure that certifications 
submitted in support of future expenditure 
plans include all supporting documentation, 
and address current and prospective ele- 
ments of the program. 

US-VISIT MUST BECOME A CURRENT-YEAR 
PROGRAM 


Repeated delays in submitting the legisla- 
tively required expenditure plans have re- 
sulted in US-VISIT becoming a forward- 
funded program. The fact that the fiscal year 
2008 plan was not submitted until June 12, 
2008, means that nearly a quarter of the pro- 
gram’s budget will carry over into fiscal year 
2009. This practice must stop. In prior years, 
Congress has approved virtually all the fund- 
ing requested for the program. However, the 
reduction of $90,300,000 in this bill is а re- 
Sponse to the delay in submitting the ex- 
penditure plans and the resulting unobli- 
gated balances. DHS is directed to submit 
expenditure plans on a timely basis in order 
to ensure that US-VISIT becomes an effec- 
tive, current-year program. 

OFFICE OF HEALTH AFFAIRS 


The bill provides $157,191,000 for Office of 
Health Affairs (OHA). Of this amount 
$29,210,000 is for salaries and expenses. Funds 
for planning and coordination activities are 
available as detailed in the House report. 

А total of $111,606,000 is provided for 
BioWatch. Concerns about the management 
of the BioWatch program, as detailed in the 
House report, include uncertainty about the 
relationship of generation 2.5 systems to 
generation 3.0 systems; а lack of clarity 
about how OHA measures the efficiency and 
effectiveness of the systems; and questions 
about how BioWatch should fit in with other 
surveillance efforts. In addition, it has be- 
come evident that, due to changes in per- 
formance standards and other factors, test- 
ing and deployment of the generation 3.0 sys- 
tems could be delayed for as much as two 
years. The National Academy of Sciences 
(NAS) is currently evaluating the BioWatch 
program to assess its effectiveness and how 
it might fit in to an enhanced national pub- 
lic health surveillance system that now re- 
lies primarily on hospitals and the public 
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health system. The results of the NAS eval- 
uation are expected within a year, and OHA 
is expected to utilize those results in its 
BioWatch planning. 

In light of the risks associated with bio- 
logical threats and the ability to detect such 
threats in the most efficient manner, DHS 
must strike à careful balance between expe- 
diting the deployment of new technologies 
and ensuring that such technologies have 
been fully validated. In order to help strike 
that balance, a total of $34,498,000 is included 
for field testing systems beyond generation 
2.0 that can be deployed within 12 months. 
Funding shall be competitively awarded. 
Field tests should be conducted in high risk 
urban areas, as determined by the Secretary, 
and should be initiated incrementally to en- 
sure that lessons learned and performance 
data can inform decisions about future pilot 
deployments. Prior to commencing field 
testing, OHA shall work with the Science 
and Technology (S&T) Directorate to deter- 
mine evaluation metrics. OHA is further di- 
rected to notify the Committees 15 days 
after deployment of any BioWatch device to 
a new location. OHA shall submit an expend- 
iture plan on the BioWatch base program 
and an expenditure plan on the BioWatch 
field testing program within 60 days after 
the date of enactment of this Act. OHA shall 
notify the Committees within five days of 
any deviation from the expenditure plan. 

Significant work must be done to better 
understand environmental exposures fol- 
lowing disasters and to develop response pro- 
tocols and technologies to mitigate health 
effects. OHA is urged to continue its activi- 
ties in this area and coordinate a Federal ef- 
fort to apply exposure science to disaster re- 
sponse by working with other Federal agen- 
cies that have expertise related to environ- 
mental exposures, public health, and occupa- 
tional safety. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

MANAGEMENT AND ADMINISTRATION 


Тће bill provides $837,437,000 for FEMA 
Management and Administration. In addi- 
tion, up to $105,600,000 may be transferred 
from the Disaster Relief fund for disaster 
support costs, including conversion of 
FEMA's temporary disaster employees to 
permanent status. The funding available for 
transfer is unavailable until the Committees 
receive and approve an implementation plan, 
as detailed in the House report. Of the 
amount provided, no less than $7,000,000 is for 
the Emergency Management Institute, no 
less than $6,000,000 is for the National Dam 
Safety Program and no more than $6,000,000 
is for expiring leases of regional offices. Ad- 
ditionally, the Reserve Workforce 
Credentialing and Recruitment Plan shall be 
funded at no less than the amount requested 
in the budget. 

The bill provides $6,342,000 for the Office of 
National Capital Region Coordination. The 
bill includes а provision requiring the inclu- 
Sion of the Governors of the State of West 
Virginia and the Commonwealth of Pennsyl- 
vania in the National Capital Region deci- 
sion-making and planning process for mass 
evacuation. The Department is directed to 
include officials from the counties and mu- 
nicipalities that contain the evacuation 
routes and their tributaries into the plan- 
ning process. 

MEASURING PREPAREDNESS 


Тһе bill provides $5,000,000 to accelerate ef- 
forts at FEMA to develop tools to measure 
the achievement and effectiveness of certain 
grant programs, including how grants in- 
crease the capability of States and local 
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communities to respond to all-hazards. GAO 
is directed to evaluate these grants measure- 
ment tools and determine whether the tools 
are reasonable and effective in measuring 
how grants increase the preparedness level 
and capabilities of each grant recipient and 
reduce risk. FEMA is directed to create a 
task force and consult with State and local 
governments, as specified in the Senate re- 
port with regard to this effort. 
NUCLEAR PREPAREDNESS 


The bill provides $6,000,000 for a nuclear 
preparedness effort. To address the shortfall 
in nuclear preparedness efforts at the De- 
partment, Congress provided $5,500,000 to 
OHA in the U.S. Troop Readiness, Veterans’ 
Care, Katrina Recovery, and Iraq Account- 
ability Appropriations Act, 2007 (Public Law 
110-28) to begin modeling the effects of a po- 
tential nuclear attack and planning ways to 
mitigate its effects, including direction to 
develop effective communications. FEMA is 
to build on this effort and work with State 
and local officials, and other relevant Fed- 
eral agencies on planning efforts, and to con- 
tinue to develop and test pre-event and post- 
event communication strategies. FEMA 
shall work with OHA and the Department of 
Health and Human Services on health as- 
pects of a nuclear event. 

MT. WEATHER CAPITAL IMPROVEMENTS 


The bill provides the budget request for 
Mt. Weather capital improvements, an in- 
crease of $10,413,000 from fiscal year 2008. 
FEMA is directed to provide a comprehen- 
sive five-year capital improvement plan, as 
detailed in the House report, for Mt. Weather 
by April 6, 2009. 

URBAN SEARCH AND RESCUE RESPONSE SYSTEM 


The bill provides $32,500,000 for the Urban 
Search and Rescue Response System. FEMA 
is directed to provide a report on the feasi- 
bility of adding an additional team to the 
Urban Search and Rescue program, including 
a recommendation for the geographical loca- 
tion and associated cost estimate if it deter- 
mines that adding a new team is feasible and 
warranted, as discussed in the House report. 

EMERGENCY ALERT SYSTEM 


The bill provides $35,000,000 for the mod- 
ernization of the Emergency Alert System 
(EAS), including the conversion of EAS to 
digital capability. Up to $2,000,000 shall be 
used to validate Radio Broadcast Data Sys- 
tem Technology as an effective means of no- 
tification of individuals during emergencies, 
to be competitively awarded. FEMA is di- 
rected to provide a plan to the Committees 
by January 2009 outlining the completion of 
the conversion to the Integrated Public 
Alert and Warning System as discussed in 
the House report. 

READY CAMPAIGN 


The bill provides no less than $2,500,000 for 
the READY campaign, which is transferred 
to FEMA from the Office of the Secretary 
and Executive Management. The program is 
to be combined with FEMA’s “Аге You 
Ready?" campaign. 

DEVELOPING BEST PRACTICES 

The bill provides $2,200,000 to develop and 
implement best practices of all-hazards pre- 
paredness and response specific to the unique 
geographical features and remoteness of the 
Pacific Area. 

IMPACTS OF CLIMATE ON FUTURE DISASTERS 

Тһе bill provides $5,000,000 for the State of 
North Carolina to perform a risk assessment 
and mitigation strategy demonstration of 
the potential impacts of sea level rise in that 
State associated with long-term climate 
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change, as discussed in the House report. 
FEMA is directed to use the study results to 
assess the long-term fiscal implications of 
climate change as it affects the frequency 
and impacts of natural disasters, and to dis- 
seminate information from the study to 
other states to inform their climate change 
mitigation efforts. 
FLOOD CONTROL AND HAZARD MITIGATION 
DEMONSTRATION PROGRAM 


Тһе bill provides $2,425,000 to conduct dem- 
onstration flood control and hazard mitiga- 
tion projects with interagency stakeholders, 
including FEMA, the U.S. Army Corps of En- 
gineers, the U.S. Department of Agriculture, 
and State and local agencies, as discussed in 
the House report. Funds are provided to dem- 
onstrate a wide range of project solutions 
across FEMA's multiple disaster prepared- 
ness and mitigation programs, including: 
retrofitting and hardening of existing flood 
walls and levees; pump refurbishment; land 
acquisition; transportation infrastructure 
modifications; and other flood damage reduc- 
tion projects within the Upper Cumberland 
and Big Sandy Watershed, Kentucky. 

BUDGET SUBMISSIONS 


The bill continues à provision directing 
FEMA to submit its fiscal year 2010 budget 
request by office. Each office and FEMA re- 
gion shall provide: (1) budget detail by object 
classification; (2) the number of full-time 
equivalents on board; (3) the number of full- 
time equivalent vacancies; and (4) the appro- 
priation account(s) used to support the office 
and the programs managed by the office. 

FEMA is directed to notify the Commit- 
tees within 15 days if any office receives or 
transfers more than 10 percent of the total 
amount allocated to each office. FEMA is ex- 
pected, as part of the fiscal year 2010 budget 
request, to contain budget detail for the pro- 
grams specified in the House report. 

FIRST RESPONDER READINESS 


FEMA is directed to submit a report, as 
Specified in the House report, regarding the 
availability of training and an analysis of re- 
Sponse capabilities of the U.S. territories. 
FEMA is directed to examine major training 
programs to determine the utility of addi- 
tional sites for all-hazard first responder 
training and report to the Committees on its 
findings. 

STAKEHOLDER INVOLVEMENT 


Тһе bill withholds $10,000,000 until the Sec- 
retary of Homeland Security, in coordina- 
tion with the Administrator of FEMA, cer- 
tifies and reports to the Committees that 
certain conditions have been met regarding 
the process to incorporate stakeholder input 
for grant guidance development and award 
distribution. Input from State Administra- 
tive Agencies, Regional Working Groups, 
Federal Preparedness Coordinators, the Na- 
tional Advisory Council, and other stake- 
holder groups shall be sought for this proc- 
ess, in accordance with the Senate report. A 
similar provision is included within the Of- 
fice of the Secretary and Executive Manage- 
ment. 


SPECIAL POPULATIONS 
FEMA is directed to submit the report 
Specified in the House report regarding Lim- 
ited English Proficiency populations. 
INFORMATION TECHNOLOGY 
Тһе bill provides the President's budget ге- 
quest for information technology improve- 
ments. 
REGIONAL CAPABILITY 
FEMA is not currently using its Federal 
Medical Contingency Station (FMCS) Type- 
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1. However, FEMA Region IV and the states 
within that region have developed a plan for 
incorporating the FMCS Туре-1 into a re- 
gional medical response system, in which the 
FMCS Type-1 would be assigned to a state in 
the region but be available for both regional 
and national medical response via the Emer- 
gency Management Assistance Compact. 
FEMA is directed to transfer FMCS Type-1 
to Region IV for this purpose. 
STATE AND LOCAL PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

The bill provides $3,105,700,000 for State 
and Local Programs. Funding is allocated as 
follows: 

State Homeland Security 

Grant Program 

Urban Area Security Ini- 


$950,000,000 


Аме oA РА КОСО 837,500,000 
Regional Catastrophic Pre- 

paredness Grants ............ 35,000,000 
Metropolitan Medical Re- 

sponse System ................ 41,000,000 
Citizen Corps Program ...... 15,000,000 
Public Transportation Se- 

curity Assistance and 

Railroad Security Assist- 

ANCE? „оаа сиге горада 400,000,000 
Port Security Grants ........ 400,000,000 
Over-the-Road Bus Secu- 

rity Grants ..................... 12,000,000 
Trucking Industry Secu- 

rity Grants ..................... 8,000,000 
Buffer Zone Protection 

Program Grants ............. 50,000,000 
Commercial Equipment Di- 

rect Assistance Program 8,000,000 
Interoperable Emergency 

Communications Grant 

БРО ҮЙЛҮҮ „засна 50,000,000 
Emergency Operations 

Сепбеге зеге ык 35,000,000 
National Programs: 

Center for Domestic Pre- 

paredness ..................... 62,500,000 
National Domestic Рге- 

paredness Consortium 102,000,000 
Counterterrorism and 

Cyber Crime Center ..... 1,700,000 
National Exercise Рго- 

STAM i AIC AI rt дына 40,000,000 
Technical Assistance ...... 11,000,000 
Continuing Training 

GLANS? са и ак а 31,000,000 
Evaluations and Assess- 

MENS? iuo кн айа, 16,000,000 

Subtotal, National Pro- 

аа 264,200,000 
Total, State and 


Local Programs 3,105,700,000 
Тће bill includes provisions (1) allowing 
the transfer of up to three percent of State 
and Local programs funding to FEMA's 
*Management and Administration" account, 
and requiring the submission of an expendi- 
ture plan within 60 days after the date of en- 
actment of this Act on the use of those ad- 
ministrative funds; (2) designating certain 
timeframes for grant processing; (3) requir- 
ing grantees to provide reports as deter- 
mined necessary by the Secretary; (4) requir- 
ing GAO to report, not later than 45 days 
after the date of enactment of this Act, on 
the data, assumptions, and methodology 
that DHS uses to assess risk and allocate 
Urban Areas Security Initiative (UASI) and 
State Homeland Security Grant Program 
(SHSGP) funds; and (5) providing that the in- 
Stallation of communications towers is not 
considered construction of a building or 
other physical facility under the SHSGP and 
UASI program. 
FEMA is directed, in conjunction with 
OHA, to report to the Committees regarding 
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the current state of disaster preparedness ca- 
pabilities of emergency medical services, as 
discussed in the House report. FEMA is en- 
couraged to require State and local govern- 
ments to include Chief Information Officers 
in planning efforts, as discussed in the Sen- 
ate report. Further, FEMA is encouraged to 
consider the need for mass evacuation plan- 
ning and pre-positioning of equipment for 
areas potentially impacted by mass evacu- 
ations in allocating first responder funds. 
GRANTS MANAGEMENT AND COORDINATION 


FEMA is expected to continue to fully en- 
gage agencies with subject matter expertise 
within the Department, when appropriate, in 
the development of grant guidance and the 
determination of awards. Such agencies in- 
clude the Coast Guard, TSA, NPPD, OHA, 
S&T, the Law Enforcement Advisor to the 
Administrator, the Office of Emergency 
Communieations, and the DHS Office of 
State and Local Law Enforcement. 

FEMA is directed to assume all coordina- 
tion functions of grant programs for the De- 
partment and be the primary point of con- 
tact for all grantees. 

COMPLYING WITH THE 9/11 ACT 


FEMA is directed to comply with the re- 
quirements of the 9/11 Act, as discussed in 
the House report including ensuring that 
current and future grantees are aware of and 
comply with the law, and removing the time 
limitation for intelligence analysts. 

CRITICAL EMERGENCY SUPPLIES 

FEMA is directed to allow grant recipients 
to allocate à reasonable portion of grant 
funds, as determined by FEMA, for critical 
emergency provisions such as shelf stable 
food products, water, and basic medical sup- 
plies. FEMA should award funding for this 
purpose only after certifying that grant ap- 
plicants have а viable inventory manage- 
ment plan, an effective distribution strategy, 
sustainment costs for such an effort, and 10- 
gistics expertise to avoid situations where 
funds are wasted because supplies are ren- 
dered ineffective due to lack of planning. 
FEMA shall report to the Committees on les- 
Sons learned and best practices regarding 
this newly allowable expense, including how 
critical supplies and the distribution of them 
can be coordinated among Federal, State, 
and local entities for the most efficient and 
effective response. 

STATE HOMELAND SECURITY GRANT PROGRAM 

The bill provides %950,000,000 for the 
SHSGP. The bill includes a provision direct- 
ing that the Commonwealth of Puerto Rico 
Shall be considered a State in the allocation 
of grant funds to local and tribal govern- 
ments. In accordance with the 9/11 Act, at 
least 25 percent of SHSGP and UASI funds 
shall be used for Law Enforcement Terrorism 
Prevention (LETPP) activities. FEMA is di- 
rected to provide clear guidance to States 
and urban areas to ensure that the intent of 
LETPP is fully realized and the program is 
fully maximized. 

Included in the amount provided is 
$60,000,000 for Operation Stonegarden. АП 
awards shall be made on à competitive basis 
to tribal governments and units of local gov- 
ernment, including towns, cities, and coun- 
ties along the border of the U.S. to enhance 
the coordination between local and Federal 
law enforcement agencies. Eligible costs for 
Operation Stonegarden are as described in 
the House report. Only CBP and FEMA shall 
make award decisions. No administrative 
costs shall be deducted by States. 

URBAN AREA SECURITY INITIATIVE 

The bill provides $837,500,000 for UASI 
grants. Within this funding, $15,000,000 is pro- 
vided for grants to non-profit organizations 
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determined by the Secretary to be at high 
risk of terrorist attack. 
REGIONAL CATASTROPHIC PREPAREDNESS 
GRANT PROGRAM 


Тһе bill provides $35,000,000 for the Re- 
gional Catastrophic Preparedness Grant Pro- 
gram. FEMA is directed to award funding as 
directed in the Senate report. 

METROPOLITAN MEDICAL RESPONSE SYSTEM 


The bill provides $41,000,000 for the Metro- 
politan Medical Response System. 
PUBLIC TRANSPORTATION SECURITY ASSISTANCE 
AND RAILROAD SECURITY ASSISTANCE 


The bill provides $400,000,000 for Public 
Transportation Security Assistance and 
Railroad Security Assistance. Of this 
amount $25,000,000 is provided for Amtrak se- 
curity needs. The bill includes a provision di- 
recting the Department to make grants di- 
rectly to public transportation agencies. 
FEMA is directed to notify the states of the 
grantees at the time of the award to promote 
state-wide collaboration. The bill also pro- 
hibits the Department from requiring a cost 
share for fiscal year 2008 and fiscal year 2009 
funds. 

PORT SECURITY GRANTS 


The bill provides $400,000,000 for Port Secu- 
rity grants. The Coast Guard shall make all 
final grant recommendations for Port Secu- 
rity grants. 

TRUCKING INDUSTRY SECURITY GRANTS 


The bill provides $8,000,000 for Trucking In- 
dustry Security Grants, to be competitively 
awarded, for an anti-terrorism and security 
awareness program for highway professionals 
and for an academic evaluation of the effec- 
tiveness of the program. FEMA is directed to 
submit an expenditure plan for the Trucking 
Industry Security Grant Program to the 
Committees prior to the obligation of funds. 

BUFFER ZONE PROTECTION PROGRAM GRANTS 


The bill provides $50,000,000 for the Buffer 
Zone Protection Program. 
COMMERCIAL EQUIPMENT DIRECT ASSISTANCE 
PROGRAM 


The bill provides $8,000,000 for the Commer- 
cial Equipment Direct Assistance Program. 
INTEROPERABILITY EMERGENCY 
COMMUNICATIONS GRANTS 


The bill provides $50,000,000 for Interoper- 
ability Emergency Communications Grants. 
In fiscal year 2008, FEMA placed priority on 
leadership and governance, common plan- 
ning and operational protocols, and skills 
and capabilities, and the Committees agree 
with that priority. States and localities 
should be given flexibility to purchase equip- 
ment only if they have made progress in 
these other areas. Accordingly, the Depart- 
ment is directed to allow such States and 
local governments to use grant funds to pur- 
chase equipment pursuant to requirements 
in the 9/11 Act. 

FEMA regional offices are directed to as- 
sist in regional integration of State commu- 
nications plans. 

EMERGENCY OPERATIONS CENTERS 


The bill provides $35,000,000 for Emergency 
Operations Centers. Funding is provided for 
equipping, upgrading, and constructing EOCs 
pursuant to section 614 of the Stafford Act. 
This funding is in addition to funding States 
and locals may use from other Homeland Se- 
curity grants for the same purpose. Of the 
amount provided, $13,355,000 is available for a 
competitive program. The remaining funding 
is provided for the following Emergency Op- 
erations Center projects in the following 
amounts: 
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Tensas Parish Police Jury, 


А КУТЛУК Т $750,000 
City of Rialto, СА .............. 225,000 
Village of Poynette, WI ..... 1,000,000 
Sebastian County, AR . 150,000 
Lake County, FL ............... 1,000,000 
Sarasota County, FL ......... 1,000,000 
Northumberland County, 

Department of Public 

Safety, PA ...................... 1,000,000 
City of Detroit, MI ............ 1,000,000 
San Diego Unified School 

District, San Diego, CA .. 400,000 
City of Half Moon Bay, CA 750,000 
Chesterfield County, VA .... 250,000 
Spencer County Commis- 

sioners, Rockport, IN ..... 1,000,000 
City of Gladstone, OR ........ 60,000 
City of Coral Springs, FL .. 550,000 
Snohomish County, WA ..... 1,000,000 
County of Atlantic, NJ ...... 150,000 
City of Rio Vista, СА ......... 150,000 
American Red Cross, Sac- 

ramento Sierra Chapter, 

(07. ОКК СЕКТА 35,000 
Village of Bellerose, NY .... 200,000 
Town of Pomona Park, FL 300,000 
San Francisco Police De- 

partment, СА .................. 1,000,000 
North Carolina  Depart- 

ment of Crime Control 

and Public Safety, NC .... 1,000,000 
City of Del Rio, TX ............ 500,000 
City of Bell Gardens, CA ... 175,000 
City of Cudahy, СА ............ 50,000 
The County of Cook, IL ..... 1,000,000 
Douglas County, GA .......... 500,000 
City of Richmond, Office of 

Emergency Management, 

| ДРЕА ИРИНЕ RE CREE 150,000 
Hudson County, NJ 1,000,000 
Marion County, FL 150,000 
City of Miami Beach, FL ... 1,000,000 
Vermont Emergency Man- 

agement Agency, VT ...... 1,000,000 
Crittenden County, KY ...... 150,000 


CENTER FOR DOMESTIC PREPAREDNESS 


Тһе bill provides $57,000,000 to continue ac- 
tivities for the Center for Domestic Pre- 
paredness and $5,500,000 to continue activi- 
ties for the Noble Training Center. 


NATIONAL DOMESTIC PREPAREDNESS 
CONSORTIUM 


Тһе bill provides $102,000,000 for the Ма- 
tional Domestic Preparedness Consortium. 
Of the total amount available, $23,000,000 is 
for the National Energetic Materials Re- 
search and Testing Center, New Mexico In- 
stitute of Mining and Technology; $23,000,000 
is for the National Center for Biomedical Re- 
search and Training, Louisiana State Uni- 
versity; $23,000,000 is for the National Emer- 
gency Response and Rescue Training Center, 
Texas A&M University; $23,000,000 is for the 
National Exercise, Test, and Training Cen- 
ter, Nevada Test Site; $5,000,000 is for the 
Transportation Technology Center, Incor- 
porated, in Pueblo, Colorado; and $5,000,000 is 
for the National Disaster Preparedness 
Training Center, University of Hawaii, Hono- 
lulu, Hawaii. 

COUNTERTERRORISM AND CYBER CRIME CENTER 

The bill provides $1,700,000 for the Counter- 
terrorism and Cyber Crime Center, as di- 
rected in the Senate report. 

CONTINUING TRAINING GRANTS 

The bill provides $31,000,000 for continuing 
training grants and supports programs which 
consistently deliver homeland security cur- 
ricula in the form of executive education 
programs and accredited Masters Degree 
education. Full funding is recommended for 
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the graduate-level homeland security edu- 
cation programs the Department currently 
supports, and the Department is encouraged 
to leverage these existing programs to meet 
the growing need for graduate-level edu- 
cation. 

NATIONAL EXERCISE PROGRAM 

The bill provides $40,000,000 for the na- 
tional exercise program. The Department is 
directed to report to the Committees as dis- 
cussed in the House report. 

TECHNICAL ASSISTANCE 

The bill provides $11,000,000 for technical 
assistance, which provides direct assistance 
to State, regional, local, and tribal jurisdic- 
tions to enhance their capabilities to pre- 
vent, protect against, respond to, and re- 
cover from major events, and to improve 
homeland security program management. 

EVALUATIONS AND ASSESSMENTS 

The bill provides $16,000,000 for Evaluations 
and Assessments. 

RURAL DOMESTIC PREPAREDNESS CONSORTIUM 

The Rural Domestic Preparedness Consor- 
tium (RDPC) continues to make progress in 
meeting its mission to provide training and 
technical assistance to rural jurisdictions. In 
recent testimony, FEMA’s Deputy Adminis- 
trator for National Preparedness, stated, “А 
unique aspect of the RDPC is that it address- 
es preparedness activities for a broad scope 
of stakeholders within rural jurisdictions”. 
Тће Committees recognize the consortium 
has sufficient funds for continued operations 
in fiscal year 2009. 

FIREFIGHTER ASSISTANCE GRANTS 

The bill provides $775,000,000 for firefighter 
assistance, including $565,000,000 for fire- 
fighter assistance grants, and $210,000,000 for 
firefighter staffing grants, to remain avail- 
able until September 30, 2010. 

FEMA is directed to continue the present 
practice of funding applications according to 
local priorities and those established by the 
United States Fire Administration, and to 
make $3,000,000 available for implementation 
of section 205(c) of Public Law 108-169. FEMA 
is further directed to encourage applications 
from multiple fire departments and not re- 
Strict the lead applicant from submitting a 
Separate application, as discussed in the 
House report. 

Тһе bill includes a provision allowing up to 
five percent of grant funds to be used for pro- 
gram administration, and requiring an ex- 
penditure plan to be submitted within 60 
days after the date of enactment of this Act 
that details the use of funds. 

EMERGENCY MANAGEMENT PERFORMANCE 
GRANTS 

Тһе bill provides $315,000,000 for Emergency 
Management Performance Grants. 

RADIOLOGICAL EMERGENCY PREPAREDNESS 

PROGRAM 

The bill provides for the receipt and ex- 
penditure of fees collected, as authorized by 
Public Law 105-276. 

UNITED STATES FIRE ADMINISTRATION 

The bill provides $44,979,000 for the United 
States Fire Administration (USFA). Of the 
amount provided, $500,000 is to address de- 
ferred maintenance needs on the USFA cam- 
pus. FEMA is directed to submit a facilities 
master plan, as detailed in the Senate re- 
port. Of the amount provided, $1,179,000 is 
provided for the implementation of the Na- 
tional Fire Incident Report System. 

DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

Тһе bill provides $1,400,000,000 for Disaster 

Relief, and allows the transfer of $105,600,000 
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to FEMA's *Management and Administra- 
tion" account for disaster support costs, in- 
cluding FEMA’s effort to convert temporary 
disaster employees to permanent status. In 
addition, the bill allows the transfer of 
$16,000,000 to OIG for audits and investiga- 
tions of disasters. 

The bill continues the requirement for a 
monthly report and adds a requirement that 
the report include the amount provided to 
each Federal agency for mission assign- 
ments. The bill does not specify an amount 
for disaster readiness and support costs, al- 
though it is an allowable expense, but does 
require FEMA to submit an expenditure plan 
to the Committees detailing the use of funds 
for disaster readiness and support costs with- 
in 60 days after the date of enactment of this 
Act. FEMA shall provide a quarterly report 
detailing obligations against the expenditure 
plan and a justification for any changes in 
spending. 

FEMA is directed to maintain the Florida 
long-term recovery office as long as there is 
sufficient work to be done following the 2004 
and 2005 hurricanes that struck the State. 
FEMA shall notify the Committees, as de- 
tailed in the House and Senate reports. 


DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 


The bill provides $295,000 for the cost of 
loans. Administrative costs are provided for 
in the FEMA “Management and Administra- 
tion" account. 


FLOOD MAP MODERNIZATION FUND 


The bill provides $220,000,000 for the Flood 
Map Modernization Fund. FEMA is expected 
to focus on updating, reviewing, and main- 
taining maps that have already been mod- 
ernized to ensure that flood maps remain 
current to accurately reflect flood hazards. 
The goal shall be to review and, as nec- 
essary, update maps that are three years 
past their modernized dates, and to complete 
necessary updates no later than five years 
past their modernized dates to ensure maps 
are accurately maintained. To support this 
goal and to leverage the use of Federal re- 
sources for this activity, FEMA is directed 
that no less than 20 percent of the funds pro- 
vided under this heading be made available 
for map maintenance conducted by Cooper- 
ating Technical Partners that provide a 25 
percent cash match and have a strong record 
of working effectively with FEMA on flood- 
plain mapping activities. Concurrent with 
the fiscal year 2010 budget submission, 
FEMA shall submit to the Committees on 
Appropriations a five-year National Flood 
Map Maintenance Plan for fiscal years 2010- 
2014. 

FEMA is encouraged to prioritize as cri- 
teria the number of stream and coastal miles 
within the state, the Mississippi River Delta 
region, and the participation of the state in 
leveraging non-federal contributions. 


NATIONAL FLOOD INSURANCE FUND 


The bill provides up to $49,418,000 for sala- 
ries and expenses to administer the National 
Flood Insurance Fund; up to $80,000,000 for 
the severe repetitive loss property mitiga- 
tion program under section 1361A of the Na- 
tional Flood Insurance Act; $10,000,000 for the 
repetitive insurance claims properties under 
section 1323 of the National Flood Insurance 
Act; and $35,700,000 for Flood Mitigation As- 
sistance under section 1866 of the National 
Flood Insurance Act. No less than $107,181,000 
is available for flood plain management and 
flood mapping. Funds are available until 
September 30, 2010, and funding is offset by 
premium collections. 
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NATIONAL PREDISASTER MITIGATION FUND 

The bill provides $90,000,000 for the Na- 
tional Predisaster Mitigation Fund. The fol- 
lowing predisaster mitigation projects are 
provided in the following amounts: 


City of Rainbow City, AL .. $1,000,000 
Municipality of 

Murrysville, PA .............. 100,000 
Bibb County, Emergency 

Management Agency, AL 750,000 
City of Wynne, AR ............. 50,000 
City of San Diego, СА. s 1,000,000 
Pinellas County, FL .......... 1,000,000 
Brigham City  (Corpora- 

ПО) BL TR 650,000 
City of Coolidge, GA .......... 80,000 
Drywood Township, Gar- 

land, KS .............. 35,000 
City of Merced, CA ... 500,000 
City of Newark, DE 300,000 
Adjutant Generals Office 

of Emergency Prepared- 

пева О ваи 1,000,000 
Alabama Department of 

Homeland Security, for 

Jackson County, AL ....... 90,000 
Harris County Flood Con- 

trol District, TX ............. 1,000,000 
Tarrant County, TX ... È 1,000,000 
City of Chula Vista, CA ..... 400,000 
North West, MO Regional 

Council of Governments 300,000 
Florida Atlantic Univer- 

sity, Boca Raton, FL ...... 300,000 
City of Kannapolis, NC ...... 468,000 
Town of Conklin, NY ......... 330,000 
County of Hawaii, Civil De- 

fense Agency, HI ............. 400,000 
City of Berlin, Public 

Health Department, NH 100,000 
City of Trenton, NJ ........... 500,000 
Santa Clara Water Valley 

District, San Jose, CA .... 790,000 
City of Houston, TX .......... 200,000 
West Jefferson Medical 

Center, Marrero, LA ....... 400,000 
Erie County, Sandusky, OH 399,000 
Wayne County, Detroit, MI 300,000 
New York State Emer- 

gency Management ОҒ- 

fico; NY шашыннын 1,000,000 
City of Berkeley, CA 750,000 
City of Taylorsville, KY .... 750,000 
Westchester and Rockland 

Counties, NY .................. 500,000 
Town of Lake Placid, FL ... 500,000 
Tifton-Tift County Emer- 

gency Management 

Agency (ЕМА), GA ......... 40,000 
Town of Pembroke Park, 

124 КЕНЕЛТТІ 400,000 
City of Miami, FL 1,000,000 
City of Mission Viejo, CA .. 850,000 
Yardley Borough, PA ........ 500,000 
Clark County Emergency 

Management, WI ............ 300,000 
County of Essex, NJ .......... 500,000 
Val Verde County, Del Rio, 

jo WT ——— 500,000 
County of Los Angeles, CA 600,000 
City of Los Angeles, CA ..... 500,000 
City of New Braunfels, T'X 360,000 
Brown Township Board of 

Trustees, Malvern, OH .... 247,728 
City of Barberton, OH ....... 200,000 
Mississippi Homeland Se- 

curity Office, MS ............ 500,000 
Town of North Andover, 

АЖА ы M MEE 100,000 
Cities of Lake Station and 

Hobart: IN. „агн 500,000 
City of Owatonna, MN 400,000 
Putnam County, FL .......... 450,000 
City of Lake City, TN ........ 418,000 
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EMERGENCY FOOD AND SHELTER 


Тһе bill provides $200,000,000 for Emergency 
Food and Shelter. 


CERRO GRANDE FIRE CLAIMS 
(RESCISSION OF FUNDS) 
Тһе bill rescinds $9,000,000, as requested. 


TITLE IV—RESEARCH AND DEVELOP- 
MENT, TRAINING, AND SERVICES 


UNITED STATES CITIZENSHIP AND IMMIGRATION 
SERVICES 


The bill includes $101,740,000 for United 
States Citizenship and Immigration Services 
(USCIS). The bill funds REAL-ID hub devel- 
opment within Title V. 


E-VERIFY 


Тће bill provides the requested $100,000,000 
for the E-Verify program (previously called 
Employment Eligibility Verification or 
Basic Pilot). 

USER FEE FUNDED PROGRAMS 


Current estimates of fee collections, which 
constitute the majority of USCIS resources, 
are $2,539,186,000. These revenues support ad- 
judication of applications for immigration 
benefits and fraud prevention activities, and 
are derived from fees collected from persons 
applying for immigration benefits. Within 
the total fees collected, USCIS is directed to 
provide no less than $53,747,000 to support 
Customer Service Center operations, and to 
dedicate the entirety of premium processing 
revenue to business system and information 
technology transformation. USCIS is di- 
rected to provide up to $28,000,000 for con- 
verting immigration records to digital for- 
mat as planned for fiscal year 2009. No more 
than $10,000 of the fees collected shall be 
used for official reception and representation 
expenses. 


FBI NAME CHECK BACKLOG 


USCIS and the FBI have made significant 
progress reducing the backlog of immigra- 
tion applications awaiting FBI background 
checks. However, as discussed in the Senate 
report, it is imperative that both agencies 
remain vigilant to prevent the return of 
backlogs in the future. DHS is directed to 
advise the Committees of any resource re- 
quirements necessary to avoid the develop- 
ment of new backlogs. 


CITIZENSHIP EDUCATION GRANTS 


The bill includes $1,200,000 for competi- 
tively-awarded grants to organizations pro- 
moting the rights and responsibilities of citi- 
zenship, as discussed in the House report. 

NATURALIZATION CEREMONIES 


USCIS is directed to identify, in the fiscal 
year 2010 budget submission, funds allocated 
to naturalization and oath of allegiance 
ceremonies and to work with local public 
and private groups to schedule naturaliza- 
tion and oath of allegiance ceremonies as 
part of Independence Day celebrations, as di- 
rected in the House report. 

FEDERAL LAW ENFORCEMENT TRAINING 
CENTER 


SALARIES AND EXPENSES 


The bill provides $246,530,000 for Federal 
Law Enforcement Training Center (FLETC) 
Salaries and Expenses. Funding above the 
President’s request shall be allocated as fol- 
lows: $2,000,000 for leveraging Department of 
Defense modeling and simulation tech- 
nologies; $2,200,000 for instructors for United 
States Capitol Police training needs; 
$5,640,000 for basic training for additional 
hiring in CBP and ICE; and $4,000,000 to im- 
plement the Rural Policing Institute as au- 
thorized by the 9/11 Act. Additionally, the 
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Committees support the Federal Law En- 
forcement Training Center naming the 
FLETC, Artesia campus. 

WASHINGTON OFFICE 


The bill does not eliminate $730,000 in fund- 
ing for the Washington, DC office. 
ACCREDITATION 


The bill requires the Federal Law Enforce- 
ment Training Accreditation Board (FLETA) 
to develop standards that require agencies 
seeking accreditation of their basic or entry 
level law enforcement training programs to 
include comprehensive training on ethics 
and integrity. The FLETA Board is directed 
to submit a report to the Committees no 
later than December 1, 2008, on the imple- 
mentation of this directive. 


RURAL POLICING INSTITUTE 


FLETC is directed to provide a business 
plan to the Committees within 90 days after 
the date of enactment of this Act as detailed 
in the Senate report. 


ACQUISITIONS, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 


The bill provides $86,456,000 for Acquisi- 
tions, Construction, Improvements, and Re- 
lated Expenses. Within this total, $40,000,000 
is provided to construct a replacement dor- 
mitory on the FLETC Charleston campus 
and $3,000,000 is provided to complete con- 
struction of training-related facilities at 
Artesia, New Mexico. 

SCIENCE AND TECHNOLOGY 
MANAGEMENT AND ADMINISTRATION 

The bill provides $132,100,000 for Manage- 
ment and Administration. This amount in- 
cludes $10,000 for official reception and rep- 
resentation. S&T shall notify the Commit- 
tees pursuant to section 508 of this Act if 
they assess any program for administrative 
costs exceeding 5 percent of the total pro- 
gram appropriation. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 

OPERATIONS 

Тһе bill provides $800,487,000 for Research, 
Development, Acquisition, and Operations. 
The following table specifies funding by 
budget activity: 

Border and Maritime Secu- 


PICK к an ER ni gale $33,050,000 
Chemical and Biological .... 200,408,000 
Command, Control, and 

Interoperability .............. 74,890,000 
Explosives ......................... 96,149,000 
uman Factors .................... 12,460,000 
Infrastructure and  Geo- 

physical 75,816,000 
Innovation .... nó 33,000,000 
Laboratory Facilities ........ 161,940,000 
Test and Evaluations/ 

Standards... ees ee 28,674,000 
Transition iiie ies 28,830,000 
University Programs ......... 50,270,000 
Homeland Security Insti- 

ТӨ rus er RR DERART 5,000,000 

Totali ЕРКЕ УЕ 800,487,000 


BORDER AND MARITIME SECURITY 

Тһе bill provides $33,050,000 for Border and 
Maritime Security, including $2,750,000 for 
maritime activities. S&T shall brief the 
Committees on how these funds will be allo- 
cated. 

COMMAND, CONTROL, AND INTEROPERABILITY 

The bill provides $74,890,000 for Command, 
Control, and Interoperability. Within this 
total, not less than $3,000,000 is to continue 
the Distributed Environment for Critical In- 
frastructure Decisionmaking Exercises and 
$9,500,000 is for cyber security activities 
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above those included in the budget request. 
S&T shall brief the Committees on how it 
will allocate the additional cyber security 
funds. 

INFRASTRUCTURE AND GEOPHYSICAL 

Тһе bill provides $75,816,000 for Infrastruc- 
ture and Geophysical. Within the funding 
provided, $27,000,000 is to continue the South- 
east Region Research Initiative апа 
$11,000,000 is for the National Institute for 
Hometown Security to support community- 
based critical infrastructure protection solu- 
tions. 

INNOVATION 

Тһе bill provides $33,000,000 for Innovation. 
Funding has been reduced from the budget 
request for two reasons. First, the OIG has 
raised concerns about how projects were se- 
lected and managed under this program. Sec- 
ond, it has taken S&T nine months to inform 
the Committees on how it will spend the 
funding provided in fiscal year 2008. Con- 
sistent with last year, S&T is directed to 
provide an expenditure plan to the Commit- 
tees for the fiscal year 2009 appropriation on 
a project-by-project basis. 

NEW TECHNOLOGIES 

New technologies may significantly help 
the Department as it seeks to secure our 
homeland. The Department is encouraged to 
develop à variety of technologies as dis- 
cussed in both the House and Senate reports. 

LABORATORY FACILITIES 

Тће bill provides $161,940,000 for Labora- 
tory Facilities. Within the total, $25,000,000 
is provided for construction obligations at 
the Physical Science Facility and refurbish- 
ment of building 325 at Pacific Northwest 
National Laboratory in support of the 
memorandum of understanding between 
DHS, the Department of Energy and the Na- 
tional Nuclear Security Administration. 

Тће bill includes а provision requiring а 
GAO review of the Department's National 
Bio and Agro-defense Facility risk assess- 
ment prior to the obligation of construction 
funding. 

TEST AND EVALUATIONS/STANDARDS 

Тһе bill provides $28,674,000 for Test and 
Evaluations/Standards. Within the funds pro- 
vided, $5,000,000 shall be to develop an oper- 
ational test and evaluation program for first 
responder technologies so that there is a uni- 
fied effort to objectively evaluate products 
against minimum requirements as discussed 
in the House report. 

TRANSITION 

Тће bill provides $28,830,000 for Transition. 
Within the funds provided, $2,000,000 shall be 
used to establish a pilot program to identify, 
research, develop, and transition advanced 
technologies and manufacturing processes in 
the homeland security industrial base. Fund- 
ing for the Homeland Security Institute is 
not included in this appropriation as the 
Committees prefer this activity to remain a 
separate PPA for budgetary transparency. 
TECHNOLOGIES TO SECURE THE HOMELAND AND 

ADVANCE RESPONDER EFFECTIVENESS (TECH 

SHARE) 

The bill fully funds the budget request of 
$9,500,000 for the Tech SHARE program. This 
program provides funds to ensure continuous 
operation of the centralized technology 
clearinghouse for the dissemination of home- 
land security science and technology to Fed- 
eral, State, local and tribal agencies, a crit- 
ical component of implementing Section 313 
of the Homeland Security Act. 

UNIVERSITY PROGRAMS 

The bill provides $50,270,000 for University 

Programs. Within this funding, $36,720,000 is 
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for the Centers of Excellence and $2,000,000 is 
to support the ongoing Memorandum of 
Agreement with the Naval Postgraduate 
School. S&T is directed to report to the 
Committees on how these additional funds 
will be allocated to the Centers of Excellence 
by December 15, 2008. As part of this report, 
S&T should discuss the process used for iden- 
tifying specific areas of focus for the Centers 
of Excellence as well as provide a state-by- 
state breakdown of institutions partici- 
pating in each of the centers. 
UNOBLIGATED BALANCES 


For the past few years, S&T has had high 
unexpended obligations in its Research, De- 
velopment, Acquisition, and Operations ac- 
count. S&T has made efforts to reduce these 
balances and has initiated a quarterly review 
to identify unused funds for work that has 
not yet been completed. S&T is directed to 
brief the Committees on the results of its 
quarterly validation and verification reviews 
and the amounts available to deobligate, and 
to identify how S&T plans to use these 
funds. The first quarterly brief should occur 
after the close of the first quarter of fiscal 
year 2009 and should include appropriate doc- 
umentation on the unobligated balances. In 
addition, S&T should submit, as part of its 
fiscal year 2010 budget justification, a report 
on its unexpended obligated balances and 
justify instances where high balances occur. 

DOMESTIC NUCLEAR DETECTION OFFICE 
MANAGEMENT AND ADMINISTRATION 


The bill provides $37,500,000 for Manage- 
ment and Administration. No funding has 
been appropriated for new positions as near- 
ly 20 percent of previously approved posi- 
tions remain vacant. These vacancies in- 
clude positions of critical importance, such 
as the budget officer and technical special- 
ists. 

RESEARCH, DEVELOPMENT, AND OPERATIONS 

The bill provides $323,200,000 for Research, 
Development, and Operations. The following 
table specifies funding by budget activity: 
Systems Engineering and 


Architecture ......... $25,147,000 
Systems Developmen 108,100,000 
Transformational Research 

and Development ............ 103,300,000 
Assessments ...................... 32,000,000 
Operations Support ........... 87,753,000 
National Technical Nu- 

clear Forensics Center .... 16,900,000 

нь 323,200,000 
TRANSFORMATIONAL RESEARCH AND 


DEVELOPMENT 


Тһе bill provides $103,300,000 for Trans- 
formational Research and Development. This 
funding level supports critical ongoing ini- 
tiatives such as standoff detection and intel- 
ligent personal radiation locators but re- 
duces funding for new initiatives. The Do- 
mestic Nuclear Detection Office (DNDO) 
should undertake aggressive efforts within 
transformational research and development 
to fund and analyze technologies that can 
detect shielded highly-enriched uranium. 

NATIONAL TECHNICAL NUCLEAR FORENSICS 

CENTER 


Тһе bill provides $16,900,000 for the Ма- 
tional Technical Nuclear Forensics Center. 
Within this total, $1,000,000 has been pro- 
vided for the new fellowship program. This 
program is funded at an introductory scale 
and should grow based on performance and 
participation. As discussed in the Senate re- 
port, DNDO shall submit a report on the Na- 
tional Technical Nuclear Forensics Center, 
its quality assurance program, the results of 
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the National Academy of Sciences study, and 
steps the Center is taking to implement 
these recommendations. 

SECURING THE CITIES 


Тһе bill provides $30,000,000 for the Secur- 
ing the Cities pilot, including $10,000,000 in 
Research, Development and Operations and 
$20,000,000 in Systems Acquisition. 

ON-DOCK RAIL APPLICATIONS 


Тһе bill includes $15,000,000 as requested to 
develop on-dock rail applications. DNDO, in 
conjunction with CBP, is encouraged to con- 
tinue the development, engineering, and 
testing for both straddle carriers and crane- 
mounted sensors and portals that can be 
used in rail and ship yards. 

QUARTERLY BRIEFINGS ON NEW TECHNOLOGIES 
PILOTS AND ASSESSMENTS 

DNDO shall prioritize its development and 
deployment of detection equipment based on 
risk, and as appropriate focus on other cargo 
and passenger pathways into the country, 
such as bulk rail, general aviation, small 
pleasure craft, or other routes it deems the 
highest risk. As previously required, DNDO 
shall continue to provide quarterly briefings 
on new technologies pilots and assessments 
it is conducting to reduce vulnerabilities at 
airports, from general aviation aircraft, in 
the maritime environment, in rail yards, and 
at non-ports of entry land border crossings. 

CARGO ADVANCED AUTOMATED RADIOGRAPHY 

SYSTEM 


DNDO shall submit а report on the cargo 
advanced automated radiography system 
that discusses the Office's progress in devel- 
oping this system and an explanation of the 
process used to solicit requests from all eli- 
gible applicants, including minority, women, 
and veteran-owned businesses, as discussed 
in the House report. 

NUCLEAR THREAT AND RESOURCE ALLOCATION 


Funds are provided within FEMA to study 
the effects of à potential nuclear attack and 
begin planning ways to mitigate its effects. 
Funds are not provided for an independent 
study for mitigation measures. 

SYSTEMS ACQUISITION 

The bill provides $153,491,000 for Systems 
Acquisition. The following table specifies 
funding by budget activity: 

Radiation Portal Monitor 


Program $120,491,000 


Securing the Cities .... EN 20,000,000 
Human Portable Radiatio 
Detection Systems Pro- 
прати neto is RENI 13,000,000 
TOtal дукон ан 153,491,000 


RADIATION PORTAL MONITOR PROGRAM 


Тһе bill provides $120,491,000 for the Radi- 
ation Portal Monitor Program. Within this 
appropriation, full funding has been provided 
for DNDO's effort to procure and deploy ad- 
ditional polyvinyl toluene (PV'T) based fixed 
radiation portal monitors to seaports and 
land borders and to deploy РУТ units in the 
air cargo environment. A reduction has been 
made to the advanced spectroscopic portal 
(ASP) monitor program due to further delays 
in the development of these technologies. 
Тһе bill includes а prohibition on full scale 
procurement of ASP monitors until the Sec- 
retary has certified and reported to the Com- 
mittees that a significant increase in oper- 
ational effectiveness merits such a decision. 
If the Secretary is unable to certify that 
ASP monitors are more effective than the 
current PVT monitors, then DNDO should 
use its fiscal year 2009 funding to acquire 
traditional PV'T radiation portal monitors. 
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The bill also requires separate and distinct 
certifications for primary and secondary de- 
ployments in recognition of the inherently 
unique operational requirements each pre- 
sents. The bill prohibits high-risk concurrent 
development and production of mutually de- 
pendent software and hardware components 
of detection systems. This restriction is in- 
cluded to address the acquisition and fiscal 
risks associated with such concurrency and 
in response to the testing difficulties DNDO 
has encountered over the last fiscal year. Fi- 
nally, the Secretary shall consult with the 
National Academy of Sciences before making 
Such certification decisions. 
TITLE V—GENERAL PROVISIONS 
(INCLUDING RESCISSIONS OF FUNDS) 

Section 501. The bill continues a provision 
that no part of any appropriation shall re- 
main available for obligation beyond the 
current year unless expressly provided. 

Section 502. The bill continues a provision 
that unexpended balances of prior appropria- 
tions may be merged with new appropria- 
tions accounts and used for the same pur- 
pose, subject to reprogramming guidelines. 

Section 503. The bill continues and modi- 
fies à provision that provides authority to 
reprogram appropriations within an account 
and to transfer up to 5 percent between ap- 
propriations accounts with 15-day advance 
notification of the Committees. A detailed 
funding table identifying programs, projects, 
and activities is included at the end of this 
statement. This table along with funding 
levels specified in the report required under 
subsection (e) shall serve as the control level 
for all reprogrammings. These reprogram- 
ming guidelines shall be complied with by all 
agencies funded by the Department of Home- 
land Security Appropriations Act, 2009. 

Тће Department shall submit reprogram- 
ming requests on a timely basis and provide 
complete explanations of the reallocations 
proposed, including detailed justifications of 
the increases and offsets, and any specific 
impact the proposed changes will have on 
the budget request for the following fiscal 
year and future-year appropriations require- 
ments. Each request submitted to the Com- 
mittees should include a detailed table show- 
ing the proposed revisions at the account, 
program, project, and activity level to the 
funding and staffing (full-time equivalents 
and positions) levels for the current fiscal 
year and to the levels requested in the Presi- 
dent's budget for the following fiscal year. 

Тһе Department shall manage its pro- 
grams and activities within the levels appro- 
priated. The Committees are concerned with 
the number of reprogramming proposals sub- 
mitted for consideration by the Department 
and remind the Department that reprogram- 
ming or transfer requests should be sub- 
mitted only in the case of an unforeseeable 
emergency or situation that could not have 
been predicted when formulating the budget 
request for the current fiscal year. When the 
Department submits а reprogramming or 
transfer request to the Committees and does 
not receive identical responses from the 
House and Senate, it is the responsibility of 
the Department to reconcile the House and 
Senate differences before proceeding, and if 
reconciliation is not possible, to consider the 
reprogramming or transfer request dis- 
approved. 

The Department is not to submit a re- 
programming or transfer of funds after June 
30 except in extraordinary circumstances, 
which imminently threaten the safety of 
human life or the protection of property. If a 
reprogramming or transfer is needed after 
June 30, the notice should contain sufficient 
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documentation as to why it meets this statu- 
tory exception. Reprogramming proposals 
submitted by June 30 can be approved after 
that date. 

Section 504. The bill continues and modi- 
fies a provision extending the authorization 
of the Department’s Working Capital Fund 
in fiscal year 2009. No funds appropriated or 
otherwise available to the Department may 
be used to make payment to the Depart- 
ment’s WCF, except for activities and 
amounts allowed in the President’s fiscal 
year 2009 budget. Funds provided to the WCF 
are available until expended. The Depart- 
ment can only charge components for direct 
usage of the WCF and these funds may be 
used only for the purposes consistent with 
the contributing component. Any funds paid 
in advance or reimbursed must reflect the 
full cost of each service. The WCF shall be 
subject to the requirements of section 503 of 
this Act. 

Section 505. The bill continues a provision 
that not to exceed 50 percent of unobligated 
balances remaining at the end of fiscal year 
2009 from appropriations made for salaries 
and expenses shall remain available through 
fiscal year 2010 subject to reprogramming 
guidelines. 

Section 506. The bill continues a provision 
deeming that funds for intelligence activi- 
ties are specifically authorized during fiscal 
year 2009 until the enactment of an Act au- 
thorizing intelligence activities for fiscal 
year 2009. 

Section 507. The bill continues and modi- 
fies a provision requiring notification of the 
Committees three business days before any 
grant allocation, discretionary grant award, 
discretionary contract award, including Fed- 
eral Acquisition Regulation-covered con- 
tracts, letter of intent, or public announce- 
ment of the intention to make such an award 
totaling in excess of $1,000,000. If the Sec- 
retary determines that compliance would 
pose substantial risk to health, human life, 
or safety, an award may be made without 
prior notification but the Committees shall 
be notified within five business days. Addi- 
tionally, FEMA is required to brief the Com- 
mittees five full business days prior to an- 
nouncing publicly the intention to make an 
award under the State Homeland Security 
Grant Program, Urban Area Security Initia- 
tive, and Regional Catastrophic Prepared- 
ness Grant Program. 

Section 508. The bill continues a provision 
that no agency shall purchase, construct, or 
lease additional facilities for Federal law en- 
forcement training without advance ap- 
proval of the Committees. 

Section 509. The bill continues a provision 
that none of the funds may be used for any 
construction, repair, alteration, or acquisi- 
tion project for which a prospectus, other- 
wise required under chapter 33 of Title 40, 
United States Code, has not been approved. 
The bill excludes funds that may be required 
for development of a proposed prospectus. 

Section 510. The bill includes a provision 
that consolidates and continues by reference 
prior year statutory bill language into one 
provision. These provisions relate to report- 
ing requirements of the privacy officer; con- 
tracting officer’s technical representative 
training; sensitive security information; fed- 
eral building performance and requirements 
outlined in title V of the National Energy 
Conservation Policy Act or subtitle A of 
title I of the Energy Policy Act of 2005; use 
of funds in conformance with section 303 of 
the Energy Policy Act of 1992; and Executive 
Order 13149 relating to fleet and transpor- 
tation efficiency. 
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Section 511. The bill continues a provision 
that none of the funds may be used in con- 
travention of the Buy American Act. 

Section 512. The bill continues a provision 
to prohibit the obligation of funds for the Se- 
cure Flight program, except on а test basis, 
until the requirements of section 522 of Pub- 
lic Law 108-334 have been met and certified 
by the Secretary of DHS and reviewed by the 
GAO. GAO shall continue to evaluate DHS 
and TSA actions to meet the ten conditions 
listed in section 522(a) of Public Law 108-334 
and to report to the Committees, either in- 
crementally as the Department meets addi- 
tional conditions, or when all conditions 
have been met by the Department. The bill 
also prohibits the obligation of funds to de- 
velop or test algorithms assigning risk to 
passengers not on government watch lists 
and for а commercial database that is ob- 
tained from or remains under the control of 
а non-federal entity, excluding Passenger 
Name Record data obtained from air car- 
riers. Within 90 days after the date of enact- 
ment of this Act, TSA shall submit a de- 
tailed plan on achieving key milestones and 
methodology used for certification. 

Section 513. The bill continues a provision 
prohibiting funds to be used to amend the 
oath of allegiance required by section 337 of 
the Immigration and Nationality Act (8 
U.S.C. 1448). 

Section 514. The bill continues a provision 
regarding competitive sourcing. 

Section 515. The bill continues a provision 
directing TSA to research, develop, and pro- 
cure new technologies to inspect and screen 
air cargo. In the interim, TSA shall utilize 
existing checked baggage explosive detection 
equipment and screeners to screen cargo on 
passenger aircraft when practicable. TSA 
shall work with air carriers and airports to 
ensure the screening of cargo carried on pas- 
senger aircraft, as required by the 9/11 Act, 
increases incrementally each quarter. TSA 
shall take all possible measures to ensure air 
carriers are submitting data consistent with 
current security directives, including en- 
forcement actions for non-compliance. TSA 
is required to report air cargo inspection sta- 
tistics detailing how incremental progress is 
being made to the Committees within 45 
days of the end of each quarter of the fiscal 
year. 

Section 516. The bill continues a provision 
directing that any funds appropriated or 
transferred to TSA “Aviation Security", 
"Administration", and ‘‘Transportation Se- 
curity Support” in fiscal years 2004, 2005, 
2006, and 2007 that are recovered ог 
deobligated shall be available only for pro- 
curement and installation of explosives de- 
tection systems, for air cargo, baggage, and 
checkpoint screening systems, subject to no- 
tification. Quarterly reports must be sub- 
mitted identifying any funds that are recov- 
ered or deobligated. 

Section 517. The bill continues a provision 
requiring any funds appropriated to Coast 
Guard for 110-123 foot patrol boat conver- 
sions that are recovered, collected, or other- 
wise received as a result of negotiation, me- 
diation, or litigation, shall be available until 
expended for the replacement patrol boat 
program. 

Section 518. The bill continues and modi- 
fies а provision that prohibits obligation of 
funds to commence operations at the Na- 
tional Applications Office (NAO) other than 
those previously carried out under the au- 
thorities of the Civil Applications Com- 
mittee until certain conditions are met. The 
bill also requires the OIG to audit the oper- 
ations of the NAO and provide quarterly re- 
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ports to the Committees, starting six 
months after the date of enactment of this 
Act. In addition, the bill includes a provision 
that prohibits obligation of funds to com- 
mence operations of the National Immigra- 
tion Information Sharing Operation until 
certain conditions are met. 

Section 519. The bill continues а provision 
requiring the Chief Financial Officer to sub- 
mit monthly budget execution and staffing 
reports within 45 days after the close of each 
month. 

Section 520. Тће bill continues a provision 
relating to undercover investigative oper- 
ations authority of the Secret Service. 

Section 521. The bill continues а provision 
classifying the functions of instructor staff 
at FLETC as inherently governmental for 
purposes of the Federal Activities Inventory 
Reform Act of 1998. 

Section 522. The bill includes à new provi- 
sion pertaining to the human resources man- 
agement system. 

Section 523. The bill continues а provision 
regarding the enforcement of section 4025(1) 
of Public Law 108-458 pertaining to butane 
lighters. 

Section 524. The bill continues and modi- 
fies a provision prohibiting the Secretary of 
Homeland Secretary from reducing oper- 
ations within the Coast Guard’s civil engi- 
neering program except as specifically au- 
thorized in statute after the date of enact- 
ment of this Act. 

Section 525. The bill continues and modi- 
fies a provision prohibiting the obligation of 
funds to the Office of the Secretary and Ex- 
ecutive Management, the Office of the Under 
Secretary for Management, or the Office of 
the Chief Financial Officer for grants or con- 
tracts awarded by any means other than full 
and open competition. Certain exceptions 
apply. The bill also requires the OIG to re- 
view Departmental contracts awarded non- 
competitively and report on the results to 
the Committees. 

Section 526. The bill continues a provision 
that prohibits funding for any position des- 
ignated as a Principal Federal Official dur- 
ing Stafford Act declared disasters or emer- 
gencies. 

Section 527. The bill continues a provision 
prohibiting funding to grant an immigration 
benefit to any individual unless the results 
of background checks required in statute to 
be completed prior to the grant of the ben- 
efit have been received by DHS. 

Section 528. The bill continues a provision 
prohibiting use of funds to destroy or put out 
to pasture any horse or other equine belong- 
ing to the Federal government unless adop- 
tion has been offered first. 

Section 529. The bill continues a provision 
that precludes DHS from using funds in this 
Act to carry out reorganization authority. 

Section 530. The bill continues a provision 
regarding the use of the National Center for 
Critical Information Processing and Storage 
data center. 

Senate 531. The bill continues a provision 
prohibiting funds from being used to reduce 
the Coast Guard’s Operations Systems Cen- 
ter mission or its government-employed or 
contract staff. 

Section 532. The bill continues a provision 
prohibiting funds to be used to conduct or 
implement the results of а competition 
under Office of Management and Budget Cir- 
cular А-76 with respect to the Coast Guard 
National Vessel Documentation Center. 

Section 533. The bill continues а provision 
that requires the Secretary to link all con- 
tracts that provide award fees to successful 
acquisition outcomes. 
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Section 534. The bill continues a provision 
prohibiting the obligation of funds for the 
Office of Secretary and Executive Manage- 
ment for any new hires at DHS if they are 
not verified through the E-Verify system. 

Section 535. The bill continues a provision 
related to prescription drugs. 

Section 536. The bill continues a provision 
prohibiting funds available in this Act from 
being used to implement a rule or regulation 
which implements the notice of proposed 
rulemaking related to Petitions for Aliens to 
Perform Temporary Nonagricultural Serv- 
ices or Labor (H-2B) set out beginning on 70 
Federal Register 3984 (January 27, 2005). 

Section 537. The bill continues and modi- 
fies à provision relating to other trans- 
actional authority of DHS through fiscal 
year 2009. Language requires the Secretary 
to issue policy guidance detailing the appro- 
priate use of other transactional authority 
and provide training to each employee that 
has authority to handle procurements under 
this authority. The Secretary shall report on 
projects that this authority was used for. 

Section 538. The bill continues a provision 
prohibiting funds for planning, testing, pilot- 
ing or developing a national identification 
card. 

Section 539. The bill continues a provision 
that requires a report summarizing damage 
assessment information used to determine 
whether to declare à major disaster. 

Section 540. The bill includes à new provi- 
sion relating to the liquidation of Plum Is- 
land assets if the site is not chosen for the 
new National Bio and Agro-defense Facility 
and how the proceeds from this sale may be 
applied. 

Section 541. The bill includes à new provi- 
sion directing that any official required by 
this Act to report or certify to the Commit- 
tees on Appropriations may not delegate 
such authority unless expressly authorized 
to do so in this Act. 

Section 542. The bill includes à new provi- 
sion requiring the Secretary of Homeland 
Security, in conjunction with the Secretary 
of Treasury, to notify the Committees of 
proposed transfers of surplus balances from 
the Department of Treasury Forfeiture Fund 
to any agency within the Department of 
Homeland Security. No transfers may be ob- 
ligated until the Committees approve the 
proposed transfers and their use. 

Section 543. The bill includes à new provi- 
sion pertaining to alien flight school train- 
ing. 

Section 544. The bill includes à new provi- 
sion on unmanned aerial systems. 

Section 545. The bill includes a new provi- 
sion requiring the Assistant Secretary of 
Homeland Security (TSA) to certify that no 
security risks will result if any airport does 
not participate in the basic pilot program. 

Section 546. The bill includes a new provi- 
sion related to disaster assistance payments 
for police stations, fire stations, or criminal 
justice facilities that were damaged by Hur- 
ricanes Katrina or Rita. 

Section 547. The bill includes a new provi- 
sion providing $50,000,000 for REAL ID grants 
and $50,000,000 for a REAL ID information 
sharing and verification system. 

Section 548. The bill includes a new provi- 
sion regarding debris removal in Mississippi 
as a result of Hurricane Katrina. 

Section 549. The bill rescinds $31,000,000 
from unobligated balances of prior year ap- 
propriations made available to TSA. Lan- 
guage is included that specifies programs 
from which funds cannot be rescinded. TSA 
shall notify the Committees on the distribu- 
tion of the rescission prior to its implemen- 
tation. 
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Section 550. Тһе bill rescinds $21,373,000 the Committees on the distribution of the re- 
from unobligated balances of prior year ap-  scission prior to its implementation. 


propriations made available for Analysis and Section 552. The bill includes a new provi- 
Operations. The Secretary shall notify the sion on predisaster mitigation. 

Committees on the distribution of the rescis- Section 553. The bill includes new language 
sion 30 days after the date of enactment of extending the authority of the Predisaster 
this Act. Mitigation Fund until September 30, 2009. 

Section 551. The bill rescinds $20,000,000 DISCLOSURE OF HARMARKS AND 

from unobligated balances of prior year ap- | CONGRESSIONALLY DIRECTED SPENDING ITEMS 
propriations made available for the Coast Following is a list of congressional ear- 


Guard ‘‘Acquisition, Construction, and Im- marks and congressionally directed spending 


provements”. The Coast Guard shall noti 


fy items (as defined in clause 9 of rule XXI of 
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the Rules of the House of Representatives 
and rule XLIV of the Standing Rules of the 
Senate, respectively) included in the bill or 
this explanatory statement, along with the 
name of each Senator, House Member, Dele- 
gate, or Resident Commissioner who sub- 
mitted a request to the Committee of juris- 
diction for each item so identified. Neither 
the bill nor the explanatory statement con- 
tains any limited tax benefits or limited tar- 
iff benefits as defined in the applicable House 
and Senate rules. 


Account Project Amount Requester(s) 

CIO National Center for Critical Information Processing and Storage, MS $22,300,000 | Thad Cochran 

CBP Salaries and Expenses Containerized Cargo Inspection Demonstration Project (Project 2,000,000 | Henry Brown, Lindsey Graham 
SeaHawk), Port of Charleston, SC 

CBP Salaries and Expenses 2010 Olympics Coordination Center, WA 4,500,000 | Patty Murray, Rick Larsen 

CBP Ar and Marine Interdiction, Operations, Maintenance, and Procure- | Wireless Airport Surveillance Platform, NC 5,000,000 | Bob Etheridge 

meni 

CBP Construction Advanced Training Center, WV 39,700,000 | Robert Byrd 

CBP Construction Del Rio: Comstock, TX Station 25,000,000 e Presiden 

CBP Construction Detroit: Sandusky, OH Station 4,000,000 e Presiden 

CBP Construction Calexico, CA Station 34,000,000 e Presiden 

CBP Construction Indio, CA Station 18,000,000 e Presiden 

CBP Construction Sector HQ Vehicle Maintenance Facility, CA 18,000,000 e Presiden 

CBP Construction EL Paso: Expanded Checkpoints, TX 1,513,000 e Presiden 

CBP Construction Marfa: Presidio, TX Station 3,000,000 e Presiden 

CBP Construction Blythe, CA Station 28,900,000 e Presiden 

CBP Construction Boulevard, CA Station 31,000,000 e Presiden 

CBP Construction Casa Grande, AZ Station 17,873,000 e Presiden 

CBP Construction Naco, AZ Station 47,000,000 e Presiden 

CBP Construction Sonoita, AZ Station 27,000,000 e Presiden 

CBP Construction Yuma, AZ Hangar, Maintenance & Admin 4,000,000 e Presiden 

CBP Construction El Centro, CA Hangar, Maintenance & Admin 2,100,000 e Presiden 

CBP Construction El Paso, TX Consolidation of facilities 1,500,000 e Presiden 

CBP Construction Laredo, TX Hangar, Maintenance & Admin 4,000,000 e Presiden 

CBP Construction Marfa, TX Hangar, Maintenance & Admin 3,000,000 e Presiden 

CBP Construction valde, TX Hangar, Maintenance & Admin 2,000,000 e Presiden 

Coast Guard Operating Expenses Operations Systems Center, WV 3,600,000 | Robert Byrd 

Coast Guard Acquisition, Construction and Improvemen Sector Buffalo, NY 3,000,000 | Brian Higgins 

Coast Guard Acquisition, Construction and Improvemen Rescue Swimmer Training Facility, NC 15,000,000 | G.K. Butterfield 

Coast Guard Acquisition, Construction and Improvemen CG Air Station Cape Cod, MA 5,000,000 | The President 

Coast Guard Acquisition, Construction and Improvemen Sector Delaware Bay, NJ 13,000,000 | The President 

Coast Guard Acquisition, Construction and Improvemen Coast Guard Housing-Cordova, AK 11,600,000 | The President 

Coast Guard Acquisition, Construction and Improvemen Coast Guard Academy-Chase Hall, CT 10,300,000 | The President, Chris Dodd 

Coast Guard Acquisition, Construction and Improvemen Station Montauk, NY 1,550,000 | The President 

Coast Guard Alteration of Bridges Fourteen Mile Bridge, Mobile, AL 4,000,000 | Robert Aderholt, Jo Bonner, Richard Shelby 

Coast Guard Alteration of Bridges Galveston Causeway Bridge, Galveston, TX 4,000,000 | John Culberson, Gene Green, Kay Bailey Hutchison, Ron Paul, Ted Poe 

Coast Guard Alteration of Bridges Elgin, Joliet, and Eastern Railway Company Bridge, Morris, IL 2,000,000 | Richard Durbin, Jerry Weller 

Coast Guard Alteration of Bridges Burlington Northern Railroad Bridge, Burlington ЈА 2,000,000 | Tom Harkin, David Loebsack 

Coast Guard Alteration of Bridges Chelsea Street Bridge, Chelsea, MA 2,000,000 | Edward Kennedy, John Kerry 

Coast Guard Alteration of Bridges Canadian Pacific Railway Bridge, La Crosse, WI 2,000,000 | Herb Kohl 

Secret Service Acquisition, Construction, Improvements, and Related Ex- | Perimeter security and noise abatement study at the Rowley training 250,000 | Steny Hoyer 

penses center, MD 

NPPD Infrastructure Protection and Information Security Philadelphia Infrastructure monitoring, PA 2,000,000 | Chaka Fattah 

NPPD Infrastructure Protection and Information Security Critical Underground Infrastructure in major urban areas 3,000,000 | Peter King, Carolyn McCarthy, James Walsh, Charles Schumer 

NPPD Infrastructure Protection and Information Security Office of Bombing Prevention, IED-Geospatial Analysis Tool Plus, PA 1,000,000 | John Murtha 

NPPD Infrastructure Protection and Information Security State Шу Local Cybersecurity Training, University of Texas, San Anto- 3,500,000 | Ciro Rodriguez 
nio, 

NPPD Infrastructure Protection and Information Security Power and Cyber Systems Protection, Analysis, and Testing Program at 4,000,000 | Mike Simpson, Larry Craig 
Idaho National Laboratory, ID 
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Account Project Amount Requester(s) 
NPPD Infrastructure Protection and Information Security National Infrastructure Simulation and Analysis Center, NM 20,000,000 | The President, Pete Domenici 
FEMA Management and Administration Impacts of Climate on Future Disasters, State of North Carolina 5,000,000 | David Price 
FEMA Management and Administration Flood Control and Hazard Mitigation Demonstration Program, Common- 2,425,000 | Harold Rogers 
wealth of Kentucky 
FEMA Management and Administration Pacific Region Homeland Security Center, HI 2,200,000 | Daniel Inouye 
FEMA State and Local Programs National Domestic Preparedness Consortium The President, Rodney Alexander, Wayne Allard, John Carter, John 
National Energetic Materials Research and Testing Center, New Mexico 23,000,000 Cornyn, Pete Domenici, Chet Edwards, Charles Gonzalez, Kay 
Institute of Mining and Technology, NM Bailey Hutchison, Daniel Inouye, Mary Landrieu, Harry Reid, Ken 
National Center for Biomedical Research and Training, Louisiana State 23,000,000 Salazar, John Salazar, David Vitter 
Pec arene Response and Rescue Training Center, Texas A&M 23,000,000 
University, TX 
National Exercise, Test, and Training Center, Nevada Test Site, NV 23,000,000 
Transportation Technology Center, Incorporated, CO 5,000,000 
Nationa Disaster Preparedness Training Center, University of Hawaii, 5,000,000 
EMA State and Local Programs Center for Domestic Preparedness 62,500,000 | The President, Richard Shelby, Robert Aderholt, Mike Rogers 
EMA State and Local Programs Counterterrorism and Cyber Crime Center, VT ,700,000 | Patrick Leahy 
EMA State and Local Programs Emergency Operations Center, Tensas Parish Police Jury, LA 750,000 | Rodney Alexander 
EMA State and Local Programs Emergency Operations Center, City of Rialto, CA 225,000 | Joe Baca 
EMA State and Local Programs Emergency Operations Center, Village of Poynette, WI ,000,000 | Tammy Baldwin 
EMA State and Local Programs Emergency Operations Center, Sebastian County, AR 750,000 | John Boozman 
EMA State and Local Programs Emergency Operations Center, Lake County, FL ,000,000 | Corrine Brown 
EMA State and Local Programs Emergency Operations Center, Sarasota County, FL ,000,000 | Vern Buchanan 
EMA State and Local Programs Emergency Operations Center, Northumberland County, Department of ,000,000 | Christopher P. Carney 
Public Safety, PA 
EMA State and Local Programs Emergency Operations Center, City of Detroit, MI ,000,000 | John Conyers, Carolyn Kilpatrick, Carl Levin, Debbie Stabenow 
EMA State and Local Programs Emergency. erations Center, San Diego Unified School District, San 400,000 | Susan A. Davis 
iego, 
EMA State and Local Programs Emergency Operations Center, City of Half Moon Bay, CA 750,000 | Anna G. Eshoo 
EMA State and Local Programs Emergency Operations Center, Chesterfield County, УА 250,000 | Randy Forbes 
EMA State and Local Programs келе Operations Center, Spencer County Commissioners, Rock- 1,000,000 | Baron P. Hill 
port, 
EMA State and Local Programs Emergency Operations Center, City of Gladstone, OR 60,000 | Darlene Hooley 
EMA State and Local Programs Emergency Operations Center, City of Coral Springs, FL 550,000 | Ron Klein, Robert Wexler 
EMA State and Local Programs Emergency Operations Center, Snohomish County, WA 1,000,000 | Rick Larsen, Maria Cantwell 
EMA State and Local Programs Emergency Operations Center, County of Atlantic, NJ 750,000 | Frank LoBiondo, Frank Lautenberg, Robert Menendez 
EMA State and Local Programs Emergency Operations Center, City of Rio Vista, CA 150,000 | Daniel Lungren 
EMA State and Local Programs Emergency Operations Center, American Red Cross, Sacramento Sierra 35,000 | Doris Matsui 
Chapter, CA 
EMA State and Local Programs Emergency Operations Center, Village of Bellerose, NY 200,000 | Carolyn McCarthy 
EMA State and Local Programs Emergency Operations Center, Town of Pomona Park, FL 300,000 | John Mica 
EMA State and Local Programs Emergency Operations Center, San Francisco Police Department, CA 1,000,000 | Nancy Pelosi 
EMA State and Local Programs Emergency Operations Center, North Carolina Department of Crime 1,000,000 | David Price 
Control and Public Safety, NC 
EMA State and Local Programs Emergency Operations Center, City of Del Rio, TX 500,000 | Ciro Rodriguez 
EMA State and Local Programs Emergency Operations Center, City of Bell Gardens, CA 175,000 | Lucille Roybal-Allard 
EMA State and Local Programs Emergency Operations Center, City of Cudahy, CA 50,000 | Lucille Roybal-Allard 
EMA State and Local Programs Emergency Operations Center, The County of Cook, IL 1,000,000 | Bobby Rush 
EMA State and Local Programs Emergency Operations Center, Douglas County, GA 500,000 | David Scott 
EMA State and Local Programs Emergency Operations Center, City of Richmond, Office of Emergency 750,000 | Robert C. "Bobby" Scott 
Management, VA 
EMA State and Local Programs Emergency Operations Center, Hudson County, NJ 1,000,000 | Albio Sires, Frank Lautenberg, Robert Menendez 
EMA State and Local Programs Emergency Operations Center, Marion County, FL 750,000 | Cliff Stearns 
EMA State and Local Programs Emergency Operations Center, City of Miami Beach, FL 1,000,000 | Debbie Wasserman Schultz, llena Ros-Lehtinen 
EMA State and Local Programs Emergency Operations Center, Vermont Emergency Management Agen- 1,000,000 | Peter Welch, Patrick Leahy 
cy, 
EMA State and Local Programs Emergency Operations Center, Crittenden County, KY 750,000 | Ed Whitfield 
EMA Predisaster Mitigation City of Rainbow City, AL 1,000,000 | Robert Aderholt 
EMA Predisaster Mitigation Municipality of Murrysville, PA 100,000 | Jason Altmire 
EMA Predisaster Mitigation Bibb County, Emergency Management Agency, AL 750,000 | Spencer Bachus 
EMA Predisaster Mitigation City of Wynne, AR 50,000 | Marion Berry 
EMA Predisaster Mitigation City of San Diego, CA 1,000,000 | Brian Bilbray 
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EMA Predisaster Mitigation Pinellas County, FL 1,000,000 | Gus Bilirakis, С.М. "Bill" Young, Kathy Castor 
EMA Predisaster Mitigation Brigham City (Corporation), UT 650,000 | Rob Bishop, Robert Bennett, Orrin Hatch 
EMA Predisaster Mitigation City of Coolidge, GA 80,000 | Sanford Bishop 
EMA Predisaster Mitigation Drywood Township, Garland, KS 35,000 | Nancy Boyda 
EMA Predisaster Mitigation City of Merced, CA 500,000 | Dennis Cardoza 
EMA Predisaster Mitigation City of Newark, DE 300,000 | Michael Castle, Joseph Biden 
EMA Predisaster Mitigation Adjutant General's Office of Emergency Preparedness, SC 1,000,000 | James E. Clyburn 
EMA Predisaster Mitigation Alabama Department of Homeland Security, for Jackson County, AL 90,000 | Robert Cramer 
EMA Predisaster Mitigation Harris County Flood Control District, TX 1,000,000 | John Culberson 
EMA Predisaster Mitigation Tarrant County, TX 1,000,000 | Kay Granger 
EMA Predisaster Mitigation City of Chula Vista, CA 400,000 | Bob Filner 
EMA Predisaster Mitigation North West, MO Regional Council of Governments 300,000 | Sam Graves 
EMA Predisaster Mitigation Florida Atlantic University, Boca Raton, FL 300,000 | Alcee Hastings, Tim Mahoney, Debbie Wasserman Schultz 
EMA Predisaster Mitigation City of Kannapolis, NC 468,000 | Robin Hayes 
EMA Predisaster Mitigation Town of Conklin, NY 330,000 | Maurice Hinchey 
EMA Predisaster Mitigation County of Hawaii, Civil Defense Agency, HI 400,000 | Mazie Hirono 
EMA Predisaster Mitigation City of Berlin, Public Health Department, NH 100,000 | Paul Hodes 
EMA Predisaster Mitigation City of Trenton, NJ 500,000 | Rush Holt, Christopher Smith, Frank Lautenberg, Robert Menendez 
EMA Predisaster Mitigation Santa Clara Water Valley District, San Jose, CA 790,000 | Michael Honda 
EMA Predisaster Mitigation City of Houston, TX 200,000 | Sheila Jackson-Lee 
EMA Predisaster Mitigation West Jefferson Medical Center, Marrero, LA 400,000 | William Jefferson, Mary Landrieu 
EMA Predisaster Mitigation Erie County, Sandusky, 0| 399,000 | Marcy Kaptur 
EMA Predisaster Mitigation Wayne County, Detroit, MI 300,000 | Carolyn Kilpatrick, Carl Levin, Debbie Stabenow 
EMA Predisaster Mitigation New York State Emergency Management Office, NY 1,000,000 | Nita Lowey, José Serrano, Peter King 
EMA Predisaster Mitigation City of Berkeley, CA 750,000 | Barbara Lee 
EMA Predisaster Mitigation City of Taylorsville, KY 750,000 | Ron Lewis 
EMA Predisaster Mitigation Westchester and Rockland Counties, NY 500,000 | Nita Lowey 
EMA Predisaster Mitigation Town of Lake Placid, FL 500,000 | Tim Mahoney 
EMA Predisaster Mitigation Tifton-Tift County Emergency Management Agency (EMA), GA 40,000 | Jim Marshall 
EMA Predisaster Mitigation Town of Pembroke Park, FL 400,000 | Kendrick Meek 
EMA Predisaster Mitigation City of Miami, FL 1,000,000 | Kendrick Meek, llena Ros-Lehtinen 
EMA Predisaster Mitigation City of Mission Viejo, CA 850,000 | Gary Miller 
EMA Predisaster Mitigation Yardley Borough, PA 500,000 | Patrick Murphy 
EMA Predisaster Mitigation Clark County Emergency Management, WI 300,000 | David Obey 
EMA Predisaster Mitigation County of Essex, NJ 500,000 | Donald Payne 
EMA Predisaster Mitigation Val Verde County, Del Rio, TX 500,000 | Ciro Rodriguez 
EMA Predisaster Mitigation County of Los Angeles, CA 600,000 | Lucille Roybal-Allard 
EMA Predisaster Mitigation City of Los Angeles, CA 500,000 | Adam Schiff 
EMA Predisaster Mitigation City of New Braunfels, TX 360,000 | Lamar Smith 
EMA Predisaster Mitigation Brown Township Board of Trustees, Malvern, OH 247,728 | Zachary Space 
EMA Predisaster Mitigation City of Barberton, OH 200,000 | Betty Sutton 
EMA Predisaster Mitigation Mississippi Homeland Security Office, MS 500,000 | Bennie Thompson 
EMA Predisaster Mitigation own of North Andover, МА 100,000 | John Tierney 
EMA Predisaster Mitigation Cities of Lake Station and Hobart, IN 500,000 | Peter Visclosky 
EMA Predisaster Mitigation City of Owatonna, MN 400,000 | Timothy Walz 
EMA Predisaster Mitigation Putnam County, FL 450,000 | John Mica 
EMA Predisaster Mitigation City of Lake City, TN 418,000 | Zack Wamp 
LETC Acquisition, Construction, Improvements, and Related Expenses Artesia Construction, NM 3,000,000 | Pete Domenici 
LETC Acquisition, Construction, Improvements, and Related Expenses Practical Application/Counterterrorism Operations Training Facility, GA 9,195,000 | The President 
S&T Research, Development, Acquisition, and Operations Southeast Region Research Initiative, TN 27,000,000 | Lamar Alexander, Thad Cochran, Roger Wicker 
S&T Research, Development, Acquisition, and Operations istributed Environment for Critical Infrastructure Decisionmaking Ex- 3,000,000 | Robert Bennett, Patrick Leahy, Joe Lieberman, George Voinovich, Rob 
ercises, Multiple Locations Bishop, Dean Heller 
S&T Research, Development, Acquisition, and Operations Naval Postgraduate School, CA 2,000,000 | Sam Кат 
S&T Research, Development, Acquisition, and Operations lomeland Security Research, Development, & Manufacturing Pilot, Bay 2,000,000 | Steve Israel, Peter King, Charles Schumer 
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Project 


Amount 


Requester(s) 


S&T Research, Development, Acquisition, and Operations 


ture Protection Solutions, KY 


National Institute for Hometown Security, Community-Based Infrastruc- 


11,000,000 


Harold Rogers 


General Provision 


Mississippi Debris Removal 


Thad Cochran 


FUNDING RECOMMENDATIONS 


The bill detailed funding recommendations 
for programs are contained in the table list- 


ed below. (Insert Table) 
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(Amounts in thousands) 


FY 2008 
Enacted 


TITLE I - DEPARTMENTAL MANAGEMENT AND OPERATIONS 


Office of the Secretary and Executive Management: 
Immediate Office of the Ѕесгеїагу................. 
Immediate Office of the Deputy Secretary.......... 
Chief of Staff. s nd р аа aa aed eee eas 
Office of Counternarcotics Enforcement. 
Executive Зесгебагу.................... 
Office of Policy......... 
Office of Public АТТҒайгв.......................... 
Office of Legislative and Intergovernmental 

Атат сол» ысуу T 
Office of Genera! Counsel 
Office of Civil Rights and Civil Liberties........ 
Citizenship and Immigration Services Ombudsman.... 
Privacy Officero. i cse раке EE 


Total, Office of the Secretary and Executive 
Мападетепі.................................... 


Office of the Under Secretary for Management: 
Under Secretary for Мападетепі.................... 
Office of Security ae 
Office of the Chief Procurement Officer........... 


Office of the Chief Human Capital Officer: 
Salaries and expenses 
Human resQUTC8eS.. «iis Re i e RR dg 


Subtotal, Office of the Chief Human Capita] 
ОРЕВ зат о Ne noes ее 


Office of the Chief Administrative Officer: 
Salaries and ехрепѕеѕ......................... 
Nebraska Avenue Complex (МАС)................. 
St. Elizabeths РгојесЕ........................ 


Subtotal, Office of the Chief Administrative 
Officers ci dede eene gehe Tru 


Total, Office of the Under Secretary for 
Management ................................... 


Office of the Chief Financial 0їТ1сег................. 


Office of the Chief Information Officer 
Salaries and ехрепве5............................. 
Information technology ас{1у1{1е5................, 
Security activities | 
Homeland Secure Data Network (Н5РМ),.............. 


Subtotal, Office of the Chief Information 
ОТІІСЕг а алауына s e ы ре ты I VENE PES 


Analysis and брега4іопв............................... 
RA@SCISS TOM bcc eiiseceidde Wainy аралаи а de 


97,353 


2.012 
53,490 
28,495 


81,000 
56,200 
124,900 
33,100 


295,200 


-8, 700 


FY 2009 Final Final Bili Final Bil) 
Request Bill vs, Enacted vs. Request 
3,378 3,140 +600 - 238 
1,505 1,400 +278 -105 
2,693 2,693 +54 sme 
4,018 3,718 +1,038 -300 
5,848 7,448 +2,726 *1,600 
43,693 43,263 *10,263 -430 
8,291 5,991 -659 -2,300 
5,697 4,997 *97 -700 
20,914 20,114 36,614 -800 
17,917 17,417 *3,217 -500 
6,471 6,471 *571 --- 
6,804 6,804 41,304 ата 
127,229 123,456 +26.103 -3,773 
2,654 2,654 +642 B 
60,968 60,882 *7,392 -86 
42,003 39,003 +10, 508 3.000 
31,827 28,827 +20,016 -3,000 
15.000 10,000 Me -5,000 
46,827 38,827 +20,016 8,000 
41,727 44,427 +2, 997 *2,700 
6,000 6,000 Me --- 
120,000 --- -- -120,000 
167,727 50,427 %2,997 -117,300 
320,179 191,793 %41,555 -128,386 
56,235 55,235 %23,935 -1,000 
86,928 86,928 *5,928 --- 
42,445 44,945 11,255 *2,500 
70,323 92,623 -32,277 +22,300 
47,673 47,673 +14,573 --- 
247,369 272,169 -23,031 %24,800 
333,521 327,373 %21,373 -6,148 
M --- +8, 700 --- 


Total, Departmental Орегаїіопѕ.................. 


Office of the Federal Coordinator for Gulf Coast 
Кад ы а TD arta на A esame e а 


Office of Inspector General 


Operating ехрепзез..................................., 
(transfer from Disaster Ве11етТ)................... 


Operating expenses (including transfers)........ 
АрргоргіаҰЖіоп5.............................. 
by transfer: x ті Ини tte a ede aa hee анын 


Total, title I, Departmental Management and 
Operations (including transfers) 
Appropriations 
Кезсізвіол5................ pat 

by tránsfér...i isses аш es 


871,391 


2,700 


92,711 
(16,000) 
108,711 
(92,711) 
(16,000) 


982,802 
(975,502) 
(-8.700) 
(16,000) 


1,084,533 970,026 %98,635 114,507 
1,280 1,900 -800 *620 
101,013 98,513 *5,802 -2,500 
"a (16,000) RA (316,090) 
101,013 114,513 *5,802 413,500 
(101,013) (98,513) (*5,802) (-2,500) 
ч (16,000) ses (*16,000) 


1,186,826 1,086,439 +103, 637 -100, 387 
(1,186,826) (1,070,439) (*94,937) (-116,387) 

25 55 (*8,700) n 
(16,000) В (*16,000) 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Final Ві11 Final В111 
Enacted Request Bill ув. Enacted vs. Request 
TITLE II - SECURITY, ENFORCEMENT, 
AND INVESTIGATIONS 
U.S. Customs and Border Protection 
Salaries and expenses: 
Headquarters, Management, and Administration: 
Management and administration, border security 
inspections and trade facilitation.......... 619,325 644,351 646,608 *27,283 +2,257 
Management and administration, border security 
and control between ports of entry.......... 602,016 622,300 622,550 *20,534 +250 
Subtotal, Headquarters, Mgt 4 Admin....... 1,221,341 1,266,651 1,269,158 *47,817 *2,507 
Border security inspections and trade 
facilitation: 
Inspections, trade, and travel facilitation 
at ports'of entrysscvescioss iib p ede „ашы 1,583,235 1,834,793 2,093,988 *510,753 *259,195 
Моде] ports of entry (етегдепсу).......... 40,000 eiie oo -40,000 --- 
Terrorist prevention system enhancements 
for passenger screening (emergency)..... 45,000 M --- -45,000 --- 
Electronic travel authorizations (emerg.). 36,000 --- --- -36,000 --- 
WATI (епегдепсу).......................... 150,000 Me аа -150,000 --- 
Subtotal, Inspections, trade, and travel 
facilitation at ports of entry........ 1,854,235 1,834,793 2,093,988 +239,753 *259,195 
Harbor maintenance fee collection (trust fund) 3,093 3,154 3,154 *61 --- 
Container security 1п1ї1аї1уе................. 156,130 149,450 149,450 -6,680 --- 
Other international ргодгат$.................. 10,866 10,984 10,984 *118 --- 
Customs-Trade Partnership Against Terrorism 
(СУТРА ооо EUM REV CE EE 62,310 64,496 64,496 +2,186 --- 
Free and Secure Trade (РАЗТ)/МЕХИ$ /ЗЕМТКТ..... 11,243 11,274 11,274 *31 --- 
Inspection and detection technology 
PAVOS пепо: oir ssa кан ТТТ та ҚА YA 105,027 117,144 145,944 340,917 %28,800 
Automated targeting systems.. 27,580 32,550 32,550 *4,970 --- 
National Targeting Center.... 23,950 24,481 24,481 *531 --- 
i1rainings iis cs eek teeth ы ace тада 24,813 24,778 24,778 -35 --- 
Subtotal, Border security inspections and 
trade Ғас1114абіоп........................ 2,279,247 2,273,104 2,561,099 +281,852 +287 ‚995 
Border security and contro! between ports of 
entry: 
Border security and сопїго1................... 2,984,443 3,440,505 3,426,455 *442,012 -14,050 
Ground transportation contract (emergency) 25,000 --- --- -25,000 --- 
Border patro] vehicles (етегдепсу)........ 13,000 Mm sexe -13,000 --- 
Training... ан hok d es RETRO TS 52,789 74,815 74,815 *22,026 == 
Subtotal, Border security and control 
between ports of епігу.................... 3,075,232 3,515,320 3,501,270 +426,038 -14,050 
Air and Marine Personnel Compensation and Benefits 212,740 254,279 271,679 158,939 *17,400 
Emergency арргоргіаїіопѕ...................... 14,000 M --- -14,000 --- 
Subtotal, Air and Marine Personnel 
Compensation and Benefits................. 226,740 254,279 271,679 *44,939 
Subtotal, Salaries and ехрепѕеѕ................. 6,802,560 7,309,354 7,603,206 +800,646 
Appropriations. essei ce IESER ELEDA m ARRA (6,476,467) (7,306,200) (7,600,052) (+1,123,585) (+293,852) 
Emergency appropriations (323,000) f IM (-323,000) --- 
Harbor maintenance trust Тилд.........,....... (3,093) (3,154) (3,154) (*61) --- 
Automation modernization: 
Automated commercial environment/International 
Trade Data System (ІТ05)........................ 316,969 316,851 316,851 -118 M 
Automated commercial system and current operations 
and processing виррог%.......................... 159,640 194,483 194,483 *34,843 --- 
Subtotal, Automation modernization.............. 476,609 511,334 511,334 *34,725 --- 
Border security fencing, infrastructure, and 
technology (BSFIT): 
Development and Чер1оутепї........................ 35,000 275,000 505,000 *470,000 *230,000 
Emergency арргорг1а{1оп$...................... 1,053,000 ке --- -1,053,000 --- 
Operations end support 73,000 410,000 150,000 *77,000 -260,000 
Program пападепепі................................ 64,000 90,000 120,000 *56,000 *30,000 
Subtotal, ВЗЕТ ааа ER E 1,225,000 775,000 775,000 -450,000 --- 
Appropriations............... (172,000) (775,000) (775,000) (+603, 000) e 
Emergency appropriations (1,053,000) --- M (-1,053,000) --- 


21564 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 September 24, 2008 


DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Final Bill Final Bill 
Enacted Request Bill vs. Enacted vs. Request 
Air and Marine Interdiction, Operations, Maintenance, 
and Procurement: 
Operations and maintenance........................ 353,614 380,022 380,022 *26,408 --- 
Procurement 122,433 147,978 147,978 +25,545 sec 
Emergency appropriations 94,000 --- - -94,000 - 


Subtotal, Air and marine interdiction, 


operations, maintenance, and procurement...... 570,047 528,000 528,000 -42,047 --- 

Appropriations T (476,047) (528,000) (528,000) (*51,953) Pn 

Emergency арргоргіаїіопѕ.................... (94,000) --- --- (-94,000) --- 
Construction: 

Соле ЕТО coser д ide нол RN et DN 287,363 363,501 403,201 *115,838 *39,700 

--- Me -61,000 --- 


363,5 


403,201 %54,838 +39, 700 


Total, Direct appropriations for Customs and 


and Border Ргобесізоп......................... 9,422,579 9,487,189 9,820,741 *398,162 *333,552 
Fee accounts: 

Immigration inspection user Тее................... (535,291) (570,059) (570,059) (*34,768) --- 
Immigration enforcement Ғіпев............... (3,440) (3,331) (3,331) (-109) --- 
Land border inspection Тее.................. (30,121) (26,880) (26,880) (-3,241) --- 
COBRA passenger inspection Тее.............. 2 (392,180) (410,666) (410,666) (+18,486) --- 
APHIS inspection Тев......................... | (299,622) (333,433) (333,433) (+33,811) --- 
Puerto Rico collections (117,214) (96,719) (96,719) (-20,495) --- 
Small airport user fees (7,057) (7,057) (7,057) --- --- 


(+63, 220) 


Subtotal, fee accounts 


Total, U.S. Customs and Border Protection. 22 (10,807,504) (10,935,334) (11,268,886) (*461,382) (*333,552) 
Арргорг1аї1оп$........................ к (7,891,579) (9,487,189) (9,820,741) (*1,929,162) (*333,552) 
Emergency apropriations. (1,531,000) UM --- (-1,531,000) M 

(Fee ассоипї$)............ 25) (1,448,145) (1,448,145) (*63,220) Me 


U.S. Immigration and Customs Enforcement 


Salaries and expenses: 
Headquarters Management and Administration 
(non-Detention and Removal Operations): 
Personnel compensation and benefits, service 


and other со5%5............................. 164,887 200,188 203,076 +38,189 +2,888 
ICE vehicle replacements (emergency)...... 4,000 --- M -4,000 --- 
Headquarters managed IT investment,........... 146,654 174,349 169,348 *22,694 -5,001 
Subtotal, Headquarters management and 
айпіпізіга(іоп............................ 315,541 374,537 372,424 %56,883 -2,113 
Legal ргосеебіп(д5................................. 208,350 214,332 215,035 *6,685 *703 
Identification and removal of criminal aliens: 
Criminal alien ргодгат........................ --- 189,069 Me M -189,069 
Fugitive орегайіоп5........................... --- 226,477 M Me -226,477 
Custody орегаїіопѕ................ --- 46,000 M --- -46,000 
State and 1ocal programs.......... --- 83,380 --- --- -83,380 
Immigration investigations...... f 164,905 --- --- -164,905 
Other criminal investigations --- 40,545 --- --- -40,545 
Subtotal, Identification and removal of 
crimina! а11епв........................... --- 750,376 wee --- -750,376 
Investigations: 
ротаз тој оа ed see Ne р е ND ELE 1,372,328 --- 1,519,208 %146,880 +1,519,208 
Customs and trade investigations.......... --- 757,000 --- --- -757,000 
Counterterrorism investigations/ 
JTTF support --- 66,734 --- --- -66,734 
Human smuggling and trafficking 
іпуесіідабіопв.......................... --- 109,991 --- --- -109,991 
Immigration Тпуез дат 10п5................ --- 124,783 --- --- -124,783 
Gang enforcement investigations........... --- 35,070 M --- -35,070 
Worksite enforcement investigations....... --- 92,300 sew --- -92,300 
Emergency арргоргіаііопѕ.................. 50,200 em zx -50,200 --- 
1,422,528 1.185,878 1,519,208 +96.680 +333, 330 


107,551 fae --- -107,551 tte 
--- 106,741 106,741 %106,741 ue 
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Visa security ргодгат..................... 


Subtotal, International............ 


Subtotal, Іпмеѕёідаёіотѕ.................... 
Те ОПС В: coegi К пи EE АР tn 


Detention and removal operations: 
Custody Орегаїіопѕ............................ 
Emergency appropriations....... 
Fugitive operations................ 
Emergency appropriations....... 
Criminal Alien ргодгат........................ 
Alternatives to деїепїіоп..................... 
Emergency appropriations 
Transportation and гетома1.................... 
Emergency арргоргіаїіопѕ.................. 


Subtotal, Detention and removal operations.. 


Comprenensive identification and removal of 
criminal aliens (emergency) 
(поп-етегдепсу)............................. 


Subtotal, Salaries and ехрепзез............. 
Appropriations............. 
Emergency appropriations 


Federal protective service: 
Basic security... eno eng PAN hes abe Сөре дамі 
Building specific security (including capital 
equipment replacement/acquisition).............. 


Subtotal, Federal Protective Service.......... 
Offsetting fee со11ес{1оп$........................ 


Automation тойегп12аї1оп.............................. 


FY 2008 FY 2009 
Enacted Request 
18,400 
107,551 125,141 
1,530,079 1,311,019 
52,146 52,956 
1,461,212 1,650,495 
186,000 --- 
186,145 e 
32,800 --- 
178,829 --- 
43,889 55,791 
10,000 --- 
249,126 281,399 
33,400 f 
2,381,401 1,987,685 
200,000 --- 
4,687,517 4,690,905 
(4,171,117) (4,690,905) 
(516, 400) --- 
186,673 189, 673 
426,327 426, 327 
613, 000 616, 000 
-613,000 -616,000 
30,700 57,000 


1,652,749 


55,789 


1,721,268 


226,477 


189,069 
63,000 


281,399 


4,927,210 
(4,927,210) 


213,673 


426,327 


-640,000 


57,000 


Final Bill Final Bill 
vs. Enacted vs. Request 
+26, 800 +8,400 
+25,990 +8, 400 
+122,670 *341,730 
*3,643 *2,833 
*260,056 *70,773 
-186,000 --- 
%40,332 %226,477 
-32,800 --- 
%10,240 %189,069 
%19,111 %7,209 
10,000 --- 
%32,273 --- 
33,400 --- 
%99,812 +493,528 
200,000 --- 
%150,000 *150,000 
*239,693 *236,305 
(*756,093) (%236,305) 
(-516,400) --- 
%27,000 «24,000 
%27,000 *24,000 
-27,000 -24,000 
*26,300 --- 


Tota!, Direct appropriations for U.S. Immigration 
Customs Ел?Тогсетепі........................... 


Fee accounts: 
Immigration inspection user Тве................... 
Breached bond/detention fund 


Subtotal, U.S. Immigration and Customs 
Enforcement (0г055)........................... 
Offsetting fee со11есі1оп5.................. 


Total, U.S. Immigration and Customs Enforcement. 
Арргоргіатіоп5.............................. 
Emergency арргоргіабіопв.................... 


Fee. accounts... c ves ER . Er EE 


Transportation Security Administration 


Aviation security: 
Screening operations: 
Screener workforce: 
Privatized всгеепіпд...................... 
Passenger & Baggage screener - 
compensation, and benefits.............. 


Subtotal, Sceener workforce............. 


Screener training and оћћег................... 


4,734,717 4,747,905 
(113,500) (119,000) 
(63,800) (60,000) 
(56,200) (120,000) 
(233,500) (299,000) 
(5,581,217) (5,662,905) 
(-613,000) 


(-616,000) 


(4,968,217) (5,046,905) 
(4,207,817) (4,747,905) 
(526,900) 526 


(233,500) (299,000) 


143,385 151,272 
2,536,104 2,716,014 

| 2,779,489 2,867,206 
223,766 197,318 


4,989,210 


(119,000) 
(60,000) 
(120,000) 


(5,928,210) 


(5,288,210) 
(4,989,210) 


(299,000) 


151,272 


2,716,014 


2,867,286 


197,318 


(-640,000) 


*254,493 *241,305 
(+5,500) 225 
(-3,800) € 

(*63,800) ges 
(*65,500) zd 
(+346,993) (+265,305) 
{-27.000)  (-24,000) 
(+319,993) — (+241,305) 
(+781,393) (+241,305) 
(-526.900) ne 

(465,500) 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 
FY 2008 FY 2009 Final Final Bill Final Bit! 
Enacted Request Bill vs. Enacted vs. Request 
Human resource зегуісев....................... 182,234 --- --- -182,234 --- 
Checkpoint виррогі............................ -- 127,683 250,000 %250,000 %122,317 
EDS/ETD Systems: 
EDS procurement and installation.......... 294,000 153,894 294,000 --- %140,106 
Screening technology maintenance and 
Шев а аала denote ade esed e ge 264,000 310,625 305,625 *41,625 -5,000 
Operation іпїедгаїіоп..................... 25,000 21,481 21.481 -3,519 --- 
Subtotal, EDS/ETD Ѕуѕќетѕ............... 583,000 486,000 621,106 *38,106 *135,106 
Subtotal, Screening operations.............. 3,768,489 3,678,287 3,935,710 *167,221 *257,423 
Aviation security direction and enforcement: 
Aviation regulation and other enforcement..... 255,953 209,991 245,268 -10,685 *35,277 
Airport management and зиррог*................ 651,933 373,010 401,666 -250,267 *28,656 
FFDO and flight crew training. zu 25,091 e 25,025 -65 *25,025 
Af ACIE: scutis pure ever er e PUn VET ка On que 73,000 M 122,849 *49,849 *122,849 
Airport perimeter зесиг1їу................... 4,000 -- 4,000 Me *4,000 
Law епТогсетепћ,,,............................ --- 242,247 -- --- -242,247 
Subtotal, Aviation security direction and 
enforcement... dese tater e Re oat da 1,009,977 825,248 798,808 211,169 -26,440 
Federal Air Marshals budget restructuring......... - (786,000) -- --- (-786,000) 
Implementing requirements of P.L. 110-53.......... 30,000 20,000 -10,000 *20,000 
Discretionary fees: 
General aviation at ОСА....................... 25 -- -25 -- 
Indirect зајг cargo... uo LRL RS вели 200 --- -200 
Total, Discretionary Тевз................... 225 -225 
Fee-funded programs: 
General aviation at ПСА....................... -- (75) (75) (+75) --- 
Indirect air сага кл» кийии а опа -- (200) (200) (*200) --- 
Total, Fee-funded ргодгатз.................. -- (275) (275) (*275) --- 
Aviation security capita] fund (mandatory)........ (250,000) (250,000) (250,000) - --- 
Aviation security capital fund enhancement 
(mandatory) cecus ere cede eed ades -- (426,000) -- --- (-426,000) 
Checkpoint screening security fund (mandatory).... (250,000) - -- (-250,000) --- 
Total, Aviation security (gross) (including 
transfers) oboe e ee eei vant oboe a wy 4,808,691 4,503,535 4,754,518 -54,173 *250,983 
Offsetting fee collections (non-mandatory).. -2,210,000 -2,320,000 -2,320,000 110,000 --- 
Discretionary fees - offsetting collections 
(поп-папаабогу)........................... -225 M --- %225 --- 
Fee-funded programs (попада). ............... іе (-275) (-275) (-275) --- 
Total, Aviation security (пеї)................ 2,598,466 2,183,535 2,434,518 -163,948 *250,983 
Арргоргіабіопв............................ (2,598,466) (2,183,535) (2,434,518) (-163,948) (*250,983) 
Aviation security capital Типд..,........... (250,000) (250,000) (250,000) --- --- 
Recapitalization fee proposal -- (426,000) --- --- (-426,000) 
Checkpoint screening security Типд.......... (250,000) --- - (-250,000) --- 
Surface transportation security: 
Staffing and орегаї1оп$........................... 24,485 25,397 *400 -512 
Rail security inspectors and canines.............. 22,128 11,603 *2,593 *13,118 
Subtotal, Surface transportation security..... 46,613 37,000 *2,993 *12,606 
Transportation Threat Assessment and Credentialing: 
Secure Flight: suere e Feb EE Me PER p 50,000 82,211 82,211 *32,211 --- 
Crew меп... аа наанаа 14,990 --- кш -14,990 AS 
Screening administration and operations.. 9,500 M Gr -9,500 -- 
Crew and other vetting programs.......... --- 50,807 33,807 *33,807 -17,000 
TWIC direct appropriations............. эу 8,100 --- D -8,100 --- 
Registered Traveler Program Тевз..,............... (35,101) (10,000) (10,000) (-25,101) --. 
ИТС. Ве 5, ала талын вз Yo ЗЫЛАДЫ I dr eda (26,500) (9,000) (9,000) (-17,500) Me 
Hazardous materials Теез.......................... (19,000) (18,000) (18,000) (-1,000) --- 
Alien Flight School (by transfer from DOJ) fees (2,000) (3,000) (3,000) (+1,000) --- 
Subtotal, Transportation Threat Assessment and 
Credentialing (бгов5)......................... (165,191) (173,018) (156,018) (-9,173) (-17,000) 
Fee funded ргодгатѕ........................... (82,601) (40,000) (40,000) (-42,601) --- 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final 
Enacted Request Bill 

Subtotal, Transportation Threat Assessment and 
Credentialing (пе%)........................... 82,590 133,018 116,018 


Transportation security support: 
Headquarters адміпіѕігаїіоп....................... 293,191 213,135 234,870 


Human capital services --- 218,105 218,105 
Information technology $ 209,324 472,799 472,799 
Intelligente: аа а та CHR CRANE E 21,000 21,961 21,961 
Subtotal, Transportation security support....... 523,515 926,000 947,735 
Federal Air Marshals: 
Management and адтіпізігайіоп..................... 674,173 693,900 725,081 
Travel and training 95,327 92,100 94,40 


Subtotal, Federal Air Marshals 


Total, Transportation Security Administration 


(gross) (including бгапзтег5)................ 6,813,510 7,101,553 6,977,358 
Offsetting fee collections.................... (-2,210,225) (-2,320,000) (-2,320,000) 
Aviation security capital fund.. (250,000) (250,000) (250,000) 
EDS recapitalization (mandatory) --- (426,000) --- 
Checkpoint screening security fund . {250,000) --- --- 
Fee accounts... ii sete t XE ER ребе xA (82,601) (40,000) (40,000) 


Total, Transportation Security Administration 


4,065,5 


15 


Final Bill Final Bit? 
vs. Enacted vs. Request 


433,428 17,000 
-58,321 +21,735 
+218,105 n 
*263,475 Di 
+961 ee 
+424, 220 *21,735 
+50,908 *31,181 
-927 +2,300 
+49,981 +33,481 
+163,848 -124,195 
(-109,775) — 
T (-426 ,000) 
(-250,000) age 
(-42,601) = 


Coast Guard 


Operating expenses: 


Military pay and а11омапсеѕ....................... 2,921,673 3,076,837 3,061,663 
Port and maritime security enhancements 
(energency) с «аага i a se x ene C S DECR ity 70,300 --- M 
Civilian pay and benefits...... . 594,803 692,859 645,350 
Training and гест пд..... rn itant eee eee $ 185,604 196,063 195,919 
Operating funds and unit level maintenance еі 1,134,881 1,169,942 1,177,406 
Centrally managed ассоџпіѕ..................... E 229,896 262,795 262,294 
Intermediate and depot level maintenance....... 5 754,190 814,906 823,793 
Less adjustment for defense function.............. -340,000 -340,000 -340,000 
Port and maritime safety and security enhancements M --- 23,500 
Aviation mission hour дар --- M 5,000 
Defense function................. Қ 340,000 340,000 340,000 
Transfer from Defense, 0&М Мауу................... (110,000) M T 
Subtotal, Operating ехрепзез.................... 6,001,347 6,213,402 6,194,925 
АрргоргіаҒбіолв.............................. (5,481,047) (5,873,402) (5,854,925) 
Emergency appropriations (70,300) --- -- 
By transfer (110,000) ++- -- 
Defense function (340,000) (340,000) (340,000) 
Environmental compliance and restoration.............. 13,000 12,315 13,000 
Reserve: ігайпіпд%5.5.2.55Ҙ4%.4.2...02- «сыйға 126,883 130,501 130,501 
Acquisition, construction, and improvements: 
Vessels: 
Inland river tender recapitalization.......... f 5,000 5,000 
Response boat medium 9,200 64,000 108,000 
Emergency appropriation 35,800 M Me 
Subtotal, Уеве15........................... 45,000 69,000 113,000 
Integrated deepwater systems: 
Aircraft: 
Unmanned aircraft systems................. --- 3,000 3,000 
Maritime Patrol Aircraft (MPA)... 170,016 86,600 86,600 
HH-60 conversions... 57,300 52,700 52,700 
HC-130H солуегвіолв.............. 18,900 24,500 24,500 
HH-65 conversion рго]ес*......... Pe 50,800 64,500 64,500 
Armed helicopter equipment................ 24,600 Me --- 
C-130J fleet іпігодисііоп................. 5.800 M 13,250 
Subtotal, АігсгаҒ%...................... 327,416 231,300 244,550 
Surface ships: 
National Security Cutter (NSC)............ 165,700 353,700 353,700 
Offshore Patrol Cutter (ОРС).............. --- 3,003 3,003 


Replacement Patrol Boat (РЕС-В)........... --- 115,300 115,300 


+139,990 -15,174 
-70,300 --- 
%50,547 -47,509 
*10,315 -144 
*42,525 *7,464 
*32,398 -501 
+69,803 +8,887 
+23,500 +23,500 

+5,000 *5,000 

(-110,000) Me 

*193,578 -18,477 

(*373,878) (418,477) 
(-70,300) ee 

(-110,000) --- 

E *685 
%3,618 f 
*5,000 --- 

+98,800 *44,000 
-35,800 --- 
+68,000 +44 ,000 
+3,000 f 
-83.416 -- 
-4,600 ou 
+6, 600 I 
*13,700 --- 
-24,600 --- 
%7,450 %13,250 
-82,866 *13,250 

%188,000 Me 
*3,003 --- 

+115,300 --- 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Final Bill Final Bi]? 
Enacted Request Bill vs. Enacted vs. Request 
IDS small роа%5........................... 2,700 2,400 2,400 -300 --- 
Patrol Boat sustainment 24 40,500 30,800 30,800 -9,700 --- 
Medium endurance cutter sustainment....... 34,500 35,500 35,500 *1,000 --- 
Polar Icebreaker Refurbishment............ nae Me 30,300 *30,300 *30,300 
Subtotal, Surface зһірз................. 243,400 540,703 571,003 +327,603 *30,300 
Technology obsolescense prevention............ 700 1, 500 1,500 +800 --- 
СВ а Rd M E 89,630 88,100 88,100 -1,530 $i 
Logistics; i o ornatur eet PH wee КЧ 36,500 37,700 37,700 *1,200 --- 
Systems engineering and management......... D 35,145 33,141 33,141 -2,004 --- 
Government program тападетепї................. 50,475 58,000 58.000 +7,525 --- 
Subtotal, Integrated deepwater systems...... 783,266 990,444 1,033,994 *250,728 *43,550 
Other equipment: 
Automatic identification system............... 12,000 14,600 8,600 -3,400 -6,000 
Defense messaging <$узїет...................... 5,000 4,074 4,074 -926 --- 
National distress and response system 
modernization (Rescue 21)................... 80,300 73,000 73,000 -7,300 --- 
HF Весар14а112а{10п............ esee eese 2,500 2,500 2,500 --- --- 
National Capital Region Air Defense........... 11,500 --- f -11,500 --- 
Maritime security response team - shoothouse.. 1,800 225 өзе -1.800 5-5 
Interagency operational centers for port 
security (етегделсу)........................ 60,000 --- --- -60,000 --- 
Соттапа 24 «cus heut ды мыса ақыл devi 8 --- 1,000 1,000 %1,000 --- 
Subtotal, Other едкмірпепі................... 173,100 95,174 89,174 -83,926 -6,000 
Shore facilities and aids to navigation........... 40,997 50,000 68,000 *27,003 %18,000 
Personnel and related support: 
Core acquisition со545........................ 505 500 500 -5 --- 
Direct personnel сов4......................... 82,215 Me 92,330 *10,115 *92,330 
Subtotal, Personnel and related support..... 82,720 500 92,830 *10,110 *92,330 
Coast Guard/DHS һеададџагїегѕ...................... f IM 97,578 *97,578 *97,578 
Subtotal, Acquisition, construction, and 
improvements (excluding rescissions).......... 1,125,083 1,205,118 1,494,576 %369,493 %289,458 
Rescission, ШАУ,................... T -33,822 DID Es *33,822 кез 
Rescission, Offshore Patrol Cutter -98,627 E --- +98,627 --- 
Subtotal, Acquisition, construction, and 
іпргоуепеп15.................................. 992,634 1,205,118 1,494,576 *501,942 *289,458 
Appropriations .. (1,029,283) (1,205,118) (1,494,576) (+465,293) — (+289,458) 
Emergency арргоргіаїіопѕ.................... (95,800) EE. RES (-95,800) --- 
RESCISSTONS аи custo tian thas уз mao бы (-132,449) --- --- (*132,449) --- 
Alteration of ргійсев................................. 16,000 f 16,000 Me *16,000 
Research, development, test, and evaluation........... 25,000 16,000 18,000 -7,000 «2,000 
Medicare-eligible retiree health care fund 
contr TbUti0n:. cosi ud е es ТОҚ ND eR EMERG 272,111 257,305 257,305 -14,806 --- 
Subtotal, Coast Guard discretionary............. 7,834,641 8,124,307 *787,332 +289,666 
Retired pay (папдатогу)............................... 1,236, 745 1,236,745 352,025 
Total, Coast Guard (including transfers)........ 8,631,695 9,071,386 9,361,052 *729,357 *289,666 
Арргорг1аї1оп$........................ .  (8.488,044) (9.071.386) (9,361,052) (*873,008) (+289,666) 
Emergency appropriations Я (166,100) --- ees (-166,100) --- 
Кезсіззіопв................................. (-132,449) M Me (*132,449) --- 
By вата ва oh cae ЛЫ Oye айыы (110,000) з (-110,000) 


United States Secret Service 


Salaries and expenses: 


Protection: 
Protection of persons and facilities.......... 693,535 710,468 705,918 *12,383 -4,550 
Protective intelligence activities... 57,704 59,761 59,761 *2,057 --- 
National special security events..... 1.000 1,000 1,000 Me --- 
Presidentia! candidate nominee protection..... 85,250 41,082 41,082 -44,168 --- 


White House тај) зесгеепјпд.................... 16,201 36,701 33,701 *17,500 -3,000 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Final Bill Final В111 
Enacted Request Bill vs. Enacted vs. Request 
Subtotal, Ргофесізоп........................ 853,690 849,012 841,462 -12,228 -7,550 
Investigations: 
Domestic field орегаћјоплз..................... 219,742 241,772 241,772 *22,030 --- 
International field office administration, 
operations sess sei Уке ABETE etu ap 27,520 28,342 30,000 +2,480 +1,658 
Electronic crimes special agent program and 
electronic crimes task forces............... 44,565 47,836 51,836 *7,271 *4,000 
Support for missing and exploited children.... 8,366 8,366 8,366 --- --- 
Subtotal, Тпуе$ї1даї1оп$.................... 300,193 326,316 331,974 *31,781 +5 ,658 
Administration: 
Headquarters, management and administration... 175,934 182,104 182,104 *6,170 --- 
Training: 
Rowley training септег........................ 51,954 53,189 53.189 31,235 --- 
Subtotal, Salaries and ехрепзез..............,.. 1,381,771 1,410,621 1,408,729 *26,958 -1,892 
Acquisition, construction, improvements, and related 
ехрепзе dtes tte тұла тағалы doo Statua Baas d Pie Ref 3,725 3.725 4,225 +500 +500 


Total, United States Secret бегујсе,............ 1,385,496 1,414,346 1,412,954 


Total, title II, Security, Enforcement, and 


Investigations (including transfers).......... 28,195,171 28,786,379 29,951,315 +1,756,144 +1,164,936 
Арргоргіаїіопѕ......................... . (25,993,620) (28,786,379) (29,951,315) (*3,957,695) (*1,164,936) 
Emergency appropriations. 5 (2,224,000) --- --- (-2,224,000) --- 
Кессі5510й5..::-...:.222 a ues burro теат (-132,449) D Me (*132,449) --- 
Ву transfer: d o ка ҰЗ ак Кала (110,000) Erw --- (-110,000) oc 

(Fee Ассоип%в).............................. (1,701,026) (1,787,145) (1,787,145) {+86,119) 


TITLE III - PROTECTION, PREPAREDNESS, RESPONSE, 
AND RECOVERY 


National Protection and Programs Directorate 


Management and administration: 
Administrative асі1Уі141ө5......................... 37,934 
Risk management and analysis 9,412 
Intergovernmental programs....... - 


Total, Management and administration............ 47,346 
Infrastructure Protection and Information Security: 


Infrastructure protection: 


Identification and evaluation................. 69,522 70,603 80,603 311,081 *10,000 
Coordination and information sharing 3 68,821 52,367 62,367 -6,454 *10,000 
Mitigation ргодгамѕ........................... 134,253 149,830 170,830 +36, 577 *21,000 
Subtotal, Infrastructure protection......... 272,596 272,800 313,800 *41,204 *41,000 
National Cyber Security Әіуізіоп.................. 210,413 --- 313,500 %103,087 %313,500 
US Computer Emergency Response Team (US-CERT). --- 242.424 Me fe -242,424 
Strategic іпісіаііуебв......................... --- 41.638 Me --- -41, 638 
Outreach and ргоўгатз......................... --- 9,438 --- HE -9,438 
Subtotal, National Cyber Security Division.. 210,413 293,500 313,500 *103,087 *20,000 
Office of Emergency Communications................ 35,700 38,300 38,300 *2,600 --- 
National Security/Emergency Preparedness 
Telecommunications: 
Priority telecommunications services.......... 82,821 58,740 58,740 -24,081 --- 
Next generation пеїмогкѕ,..................... 21,100 56,000 50,250 *29,150 -5,750 
Programs to study and enhance 
кејесоттилусаТјоп5.......................... 16,000 15,100 15,100 -900 --- 
Critical infrastructure protection......... 2 16,100 11,260 11,260 -4,840 --- 
National command and coodination capability... --- 61,000 5,963 %5,963 -55,037 
BEORAN: ^ iino ERE RE кенен Т oe 34,500 Seis EE -34,500 
Subtotal, National Security/Emergency 
Preparedness Telecommunications........... 136,021 236,600 141,313 *5,292 -95,287 


Total, Infrastructure Protection and 
Information Security (Defense function)..... 654,730 841,200 806,913 *152,183 -34,287 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Final Bill Final Bill 
Enacted Request Bill vs. Enacted vs. Request 
U.S. Visitor and Immigrant Status Indicator Technology 200,000 390,300 300,000 *100,000 -90,300 
Emergency арргоргіаїіопѕ.......................... 275,000 --- --- -275,000 --- 
Total, ИЗ МТ У икона рта ға ана EO LR 475,000 390,300 300,000 

Total, National Protection and Programs......... 1,177,076 1,286,100 1,158,263 -18,813 -127,837 
Арргоргіабіопв.............................. (902.076) (1,286,100) (1,158,283) (*256,187) (-127.837) 

e --- (-275,000) --- 


Emergency арргорглатјоп5.................... (275,000) 


Office of Health Affairs 


BTOWatCh. cen E qaa tv owe Pet tidal dave 77,108 138,606 111,606 *34,498 -27,000 
National biosurveillence integration system........... 8,000 8,000 8,000 --- => 
Rapidly deployable chemical detection system.......... 2,600 2,600 2,600 voee Ru 
Planning and coordination х 4,475 9,923 5,775 31,300 -4,148 
Salaries and ехрепвев................................. 24,317 29,210 29,210 *4,893 --- 


Total, Office of Health А??аігз................. 116,500 188,339 157,191 


Federal Emergency Management Agency 


Management and administration: 


Operating асїіуіїіеѕ....,......................... 625,500 ee 798,595 *173,095 *798,595 
Operations activities............ --- 515,881 --- --- -515,881 
Management activities............ d M 369,269 --- --- -369,269 
(Defense Типсііоп)......................... vs (88,930) {294,000) (94,059) (+5,129 (-199,941) 
Urban search and rescue response system 32,500 25,000 32,500 --- %7,500 
Office of National Capitol! Region Coordination.... 6,000 6,342 6,342 *342 --- 
U.S. Fire Авйтіпізігайіоп....................... 6% --- 40,913 --- --- -40,913 
(transfer from Disaster relief).. (60.000) Me (105,600) (*45,600 (*105,600) 
Budget amendment reduction....... дез -989 н piece +989 
Subtotal, Management and administration 
(including %гапв?еге)......................... 724,000 956,416 943,037 *219,037 -13,379 
Арргоргзаћ1оп5.... о... о... nnn (664,000) (956,416) (837,437) (*173,437 (-118,979) 
by transfer... ecd ie iy aloe (60,000) ee (105,600) (*45,600 (+105,600) 
(Non-defense арргоргіаїіопѕ)............ (575,070) (662,416) (743,378) (*168,308) (*80,962) 
(Defense appropriations)................ (88,930) (294,000) (94,059) (*5,129) (-199,941) 
State and Local Programs: 
State Homeland Security Grant Program 890,000 173,000 890,000 --- %717,000 
Operation 5(опедагдеп................. --- I 60,000 *60,000 *60,000 
Emergency арргоргіаїіопѕ...................... 60,000 Ена PER -60,000 -- 
Subtotal, State Homeland Security Grant 
Ргодгалодсвы die вена а I tls Rie ex 950,000 173,000 950,000 --- +777 ,000 
Urban area security іліїіаііме.................... 820,000 825,000 837,500 +17,500 +12,500 
Regional catastrophic preparedness grants......... 35,000 “ee 35,000 --- +35,000 
Metropolitan Medical Response System.. 41,000 EE 41,000 --- *41,000 
Citizen Corps program 15,000 15,000 15,000 --- --- 
Public transportation security assistance and 
railroad security аз515ћапсе.................... 400.000 175,000 400,000 --- %225,000 
Port security дгап%5.............................. 400,000 210,000 400,000 f *190,000 
Over-the-road bus security assistance............. 11,500 12,000 12,000 +500 --- 
Trucking industry security дгапів................. 16,000 8,000 8,000 -8,000 --- 
Buffer Zone Protection Program grants............. 50,000 --- 50,000 --- %50,000 
National Security and Terrorism Prevention Grants. --- 110,000 кее --- -110,000 
Commercial equipment direct assistance program.... 25,000 --- 8,000 -17,000 «8,000 
Interoperable emergency communications grant 
рговдгатугеса:ы а ot Gel ыыы ва Tae 50.000 fe 50,000 T *50,000 
Emergency Operations Centers 15,000 == 35,000 *20,000 *35,000 
Emergency appropriations 50,000 --- Mew -50,000 M 
National Programs: 
Center for Domestic Preparedness.............. 57,000 47,000 57,000 --- *10,000 
Noble Training Селёег..................... . 9,500 --- 5,500 M *5,500 
National Domestic Preparedness Consortium.,... 88,000 32,000 102,000 *14,000 *70,000 
Counterterrorism and Cyber Crime Center....... --- M 1,700 31,700 *1,700 
National exercise program 50,000 40.000 40,000 -10,000 --- 
Technical assistance.......... 12,000 10,000 11,000 -1,000 *1,000 
Demonstration training grants. 28,000 tee M 28,000 e 
Continuing training grants... 31,000 M 31,000 --- +31,000 
Evaluations and assessments................. 5 19,000 16,000 16,000 -3,000 --- 
Rurat Domestic Preparedness Consortium........ 8,800 fu --- -8,800 - 


Subtotal, National Programs............... 299, 300 145,000 264,200 -35.100 *119,200 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


Final Bill 
vs. Enacted 


Final Bill 
vs. Request 


FY 2008 FY 2009 Final 

Enacted Request Bild 

Emergency management performance grants........... --- 200,000 ase 
Subtotal, State and Local Programs 3,177,800 1,873,000 3,105,700 


Appropriations.,.............. 


(3,067,800) (1,873,000) (3,105,700) 


Emergency арргорг1аї1оп5.................... (110,000) 
Firefighter assistance grants: 

Fire grantor asl ои ваља АУ А Rd M EO EE йыя Дан 560,000 300,000 565,000 

Staffing for Adequate Fire and Emergency 
Response (SAFER) Act дгап1$..................... 190,000 M 210,000 
Subtotal, Firefighter assistance grants......... 750,000 300,000 775,000 
Emergency management performance сгап{з............... 300,000 PEU 315,000 
Subtotal, Grants and training 4,227,800 2,173,000 4,195,700 
Арргорг1аї1оп$................. (4,117,800) (2,173,000) (4,195,700) 
Emergency арргоргіаїіопѕ..................... (110,000) M ZRH 
Radiological Emergency Preparedness Program........... -505 -1,000 -505 
United States Fire Адтіпіѕїгаїіоп..................... 43,300 "E 44,979 
Disaster ге1іе?................ AR ADATA EY 1,400,000 1,900,000 1,400,000 
(transfer to Management and Administration). (-60,000) M (-105,600) 


(transfer to Inspector бепега1)................... (-16,000) Me (-16,000) 
Supplemental Appropriations - P.L. 110-116 
Emergency appropriations (previously enacted). (2,900,000) M --- 


Subtotal, Disaster БеТізҒ....................... 4,224,000 1,900,000 1,278,400 
Disaster readiness and $иррогї........................ --- 200,000 T 
Disaster assistance direct loan program account 

(Limitation on direct 1оап$)...................... (25,000) (25,000) (25,000) 
Direct loan вив51іду............................... 295 295 295 
Administrative ехреп5е5........................... 580 fum wee 
Flood map modernization #ип@.......................... 220,000 150,000 220,000 
National flood insurance fund: 
Salaries and ехрелсев............................. 45,642 49,418 49,418 
Flood plain management and flood mapping.......... 99,358 107,181 107,181 
Offsetting fee соТТесііопв........................ -145,000 -156,599 -156,599 
Transfer to National flood mitigation fund........ (-34,000) --- --- 
National flood mitigation fund (by transfer).......... (34,000) M --- 
National predisaster mitigation Ғипа.................. 114,000 75,000 90,000 
Emergency food and $һе1їег............................ 153,000 100,000 200.000 
Cerro Grande Fire Payments (rescission) UV -9,000 -9,000 
Total, Federal Emergency Management Agency 

(including Ёгапѕ#егѕ)......................... 9,706,470 5,544,711 6,962,906 
Арргорг1аї1оп$.............................. (6,712,470) (5,553,711) (6,987,906) 

Emergency appropriations. -— (110,000) --- --- 
Кезсіззіопв........................... ЖАА e (-9,000) (-9,000) 

Enacted emergency appropriations............ (2,900,000) --- -- 
Бу: transfer ех db EP ка wire d RA P EC ER (84,000) --- (105,600) 
transfer out ts (-110,000) --- (-121,800) 
(Limitation on direct loans) (25,000) (25,000) (25,000) 

Total, title III, Protection, Preparedness, 

Response and Recovery Directorate............. 11,000,046 7,019,150 8,278,360 
Appropriations................. eee (7,731,046) (7,028,150) (8,303,360) 
Emergency appropriations. oe (385,000) --- --- 
Кәвсіввіопв........................... XX --- (-9,000) (-9,000) 
Enacted emergency appropriations ER (2,900,000) --- --- 
By transfer... ceci) daas а мл Du (94,000) --- (105,600) 
Transfer 0ЏЕ............... реза (-110, 000) M (:121,800) 

(Limitation on direct loans) (25,000) (25,000) (25,000) 


-72,100 
(*37,900) 
(-110,000) 

*5,000 


*20,000 


-32,100 
(*77,900) 
(-110,000) 


+1, 679 
(-45,600) 


(-2,900,000) 


-2,945,600 


*3,776 

*7,823 

-11,599 
(*34,000) 


(-34,000) 
-24,000 


*47,000 
-9,000 


-2,743,564 
(*275,436) 
(-110,000) 

(-9,000) 
(-2,900,000) 
(+11, 600) 
(-11, 600) 


+1,232,700 
(*1,232,700) 


*265,000 


*210,000 


*475,000 


*315,000 


*2,022,700 
(*2,022,700) 


*495 
*44,979 


-500,000 
(-105,600) 
(-16.000) 


*15,000 


*100,000 


*1,418,195 
(*1,434,195) 


(*105,600) 
(-121,600) 


-2,721,686 
(*572,314) 
(-385,000) 

(-9,000) 
(-2,900,000) 
(*11,600) 
(-11,600) 


+1,259,210 
(+1,275,210) 


(+105,600) 
(-121,600) 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Fina! Final В111 Final В111 
Enacted Request Bill vs. Enacted vs. Request 
TITLE IV - RESEARCH AND DEVELOPMENT, TRAINING, 
AND SERVICES 
United States Citizenship and Immigration Services 
Appropriations: 
E-Varify ou. seduto ЕЛЕЕ А поје а Oe PERSE AE qe --- 100, 000 100,000 %100,000 vee 
Emergency арргоргіаїіопѕ...................... 60,000 f f -60,000 --- 
FBI background checks (emergency appropriations).. 20,000 Me --- -20,000 --- 
Benefit parole ргодгатз........................... 523 540 540 +17 --- 
Citizenship education grants... m 450 --- 1,200 +750 *1,200 
REAL ID Act ітр1етепёаёіоп........................ --- 50,000 --- --- -50,000 
Subtotal, Regular and emergency appropriations.. 80,973 150,540 101,740 +20,767 -48,800 
Appropriations... ic esses eek d be era (973) (150,540) (101,740) (+100,767) (-48,800) 
Emergency арргоргіайіолв.................... (80,000) Me M (-80,000) --- 
Adjudication services (fee account): 
Рау and benefits... csse nenas (758,091) (780,076) (780,076) (*21,985) --- 
District operations............ 5% (546,413) (535,156) (535,156) (-11,257) --- 
Service center operations (352,866) (345,890) (345,890) (-6,976) --- 
Asylum, refugee and international operations...... (94,561) (92,602) (92,602) (-1,959) --- 
Records орегабіопв............................ ies (87,739) (85,946) (85,946) (-1,793) --- 
Business %гапзФогтайіоп........................... (139,000) (139,000) (139,000 --- --- 
Subtotal, Adjudication вегуісев................. (1,978,670) (1,978,670) (1,978,670 --- --- 
Information and customer services (fee account): 
Рау and беле?155.................................. (89,977) (92,587) (92,587 (*2,610) --- 
Operating expenses: 
National Customer Service Center.............. (55,600) (53,747) (53,747 (-1,853) --- 
Information вегуісез.......................... (22,222) (21,465) (21,465) (-757) --- 
Subtotal, Information and customer services..... (167,799) (167,799) (167,799 --- --- 
Administration (fee account): 
Рау and benefits... cece cece nne (86, 245) (88,746) (88,746 (42,501) --- 
Operating ехрепзез................................ (287,654) (285,153) (285,153 (-2,501) --- 
Subtotal, Айтіпісігабіол........................ (373,899) (373,899) (373,899) f --- 
Systematic Alien Verification for Entitlements (SAVE) 
СТЕ accounts): eror eva MEAS qucd EDI EFT RC e (18,504) (18,818) (18,818 (*314) - 


Total, United States Citizenship and Immigration 


SERVICES oec ex uie аа адет s Menu Y ne adus (2,619,845) (2,689,726) (2,640,926) (*21,081) (-48,800) 
Appropriations........... . (973) (150,540) (101,740) (*100,767) (-48,800) 
Emergency appropriations. a (80,000) --- --- (-80,000) --- 
Total’ Раба о ue Md АА (2,538,872) (2,539,186) (2,539,186) (%314) кес 

(Immigration Examination Ғев5).......... (2,494,872) (2,495,186) (2,495,186) (*314) Me 
(Fraud prevention and detection fees)... (31,000) (31,000) (31,000) --- -- 
(H1B Non-Immigrant Petitioner fees)..... (13,000) (13,000) (13,000) 


Federal Law Enforcement Training Center 


Salaries and expenses: 


Law enforcement їгаїп1їпд.......................... 219,786 230,670 245,240 %25,454 +14.570 
Emergency appropriations... 95 17,000 f --- -17,000 --- 
Ассгедјкаћлоп.,...... ee nnn 1,290 --- 1,290 mus *1,290 
Subtotal, Salaries and expenses... 238,076 230,670 246,530 *8,454 %15,860 
Appropriations.............. F (221,076) (230,670) (246,530) (*25,454) (*15,860) 
Emergency арргорг1аї1оп$з.................... (17,000) кек жұта (-17,000) --- 
Acquisitions, construction, improvements, and related 
expenses: 

Direct арргоргіафіоп.............................. 46,590 43,456 86,456 *39,866 *43,000 
Construction (епегдепсу)...................... 4,000 --- --- -4,000 --- 
Subtotal... uscuekv RENE HE MERE TL С 50,590 43,456 86,456 +35.866 +43,000 
Арргоргіаёіопѕ...,..,......... (46,590) (43,456) (86,456) (%39,866) (*43,000) 
Emergency appropriations (4,000) f --- (-4,000) --- 

Total, Federal Law Enforcement Training Center.. 288,666 274,126 332,986 *44,320 +58,860 


Appropriations. coss idera Re ve et (267,666) (274,126) 
Emergency appropriations - 


(*65,320) (+58,860) 
(-21,000) : 
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DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 
FY 2008 FY 2009 Final Final Bill Final Bit! 
Enacted Request Bill vs. Enacted vs. Request 
Science and Technology 
Management and айт1п15їгаї1оп......................... 138,600 132,100 132,100 -6,500 --- 
Research, development, acquisition, and operations: 
Border and maritime весигійу...................... 25,479 35,300 33,050 +7,571 2,250 
Chemical and Біо1од1іса!........................... 208,020 200,408 200,408 -7,612 --- 
Command, control, and interoperability 56,980 62,390 74,890 *17,910 *12,500 
EXDIOS ТУШ o ER e Pe y dex рађа УА 77,654 96,149 96,149 +18,495 --- 
Human Тасїог$................. 14,206 12,460 12,460 -1,746 E 
Infrastructure and geophysical. 64,500 37,816 75,816 +11,316 %38,000 
Innovation... ivre pes 33,000 45,000 33,000 e -12,000 
Laboratory Тас11111в85....................... 103,814 146,940 161,940 158,126 *15,000 
Test and ематџа опз/ збапдагд5.............. 28,520 24,674 28,674 +154 *4,000 
Transition.g.cesossese oer duree S FE dun ese 25,265 31,830 28,830 +3, 565 3,000 
University ргодгатв......................... р 49,297 43,770 50,270 +973 +6, 500 
Homeland Security Їп$ї1їиїө....................... 5,000 MV 5,000 --- *5,000 
Subtotal, Research, development, acquisition, 
and орегай1іопв................................ 691,735 736,737 800,487 *108,752 +63,750 
(Non-defense арргоргіаїіопѕ)................ (516,735) (736,737) (*283,752) 
(Defense appropriations).................... (175,000) ^ (-175,000) 


Total, Science and Тесһпо1оду................... 


Domestic Nuclear Detection Office 


Management and адпілізігайбіоп......................... 31,500 38,900 37,500 *6,000 -1,400 
Research, development, and operations: 
Systems engineering and architecture 22,400 25,147 25,147 +2, 747 --- 
Systems деуе!орпепі............................ 118,100 108,100 108,100 10,000 --- 
Transformational research and development Ks 96,000 113,300 103,300 *7,300 10,000 
AssessmentS::.c deer e ee ORE CUNG a mede ue 37,500 32,000 32,000 -5,500 --- 
Operations зиррог,.................. eee 34,500 37.753 37,753 *3,253 --- 
National Technical Nuclear Forensics Center....... 15,000 17,900 16,900 *1,900 1,000 
Research, development, and operations........... 323,500 334,200 323,200 -300 11,000 
Systems acquisition: 
Radiation Portal Monitor Program. 2% 90,000 157,700 120,491 %30,491 37,209 
Securing the Сі1141ез............................... 30,000 20,000 20,000 -10,000 --- 
Human Portable Radiation Detection Systems Program 9,750 13,000 13,000 33,250 --- 
Subtotal, Systems асдиіѕіїіоп................... 129,750 190,700 153.491 +23,741 37,209 
Total, Domestic Nuclear Detection Office........ 563,800 


Total, title IV, Research and Development, 


Training, and Services (including transfers).. 1,684,724 1,857,303 1,881,504 *196,780 *24,201 
Appropriations... cien (1,583,724) (1,857,303) (1,881,504) (*297,780) (*24,201) 
Emergency арргорг1аї1оп$.................... (101,000) --- (-101,000) --- 


(Fee Accounts): оо тары ша на нв ви Дей 


(2,538,872) 


(2,539,186) 


(2,539,186) 


(*314) 


TITLE V - GENERAL PROVISIONS 

Rescission of unobligated Ба1апсе$.................... -59,287 %59,287 - 
Rescission of recovered laspsed раЛапсез.............. -28,833 *28,833 
Rescission, Counter Terrorism Ғипд.................... -8,480 *8,480 - 
USH/OSEM management етҒісіепсізв................... -5,000 - *5,000 --- 
Sec. 573: Rescission of emergency appropriation.... -20,000 - - %20,000 --- 
Sec. 573: Appropriation (emergency).. ә 20,000 - -- -20,000 --- 
Sec. 547: REAL ID бғапів.............................. RE x *50,000 *50,000 
Sec. 547: REAL ID Information Sharing and Verification 

ЗУ ou Jack tented ewes obits pues ce a rre кае us аи --- - %50,000 %50,000 
Sec. 549: Rescission, TSA undistributed carryover..... -4,500 Е -26,500 -31,000 
Sec. 550: Rescission of unobligated balances, А&0...., M - 24,373 -21,373 
Sec. 551: Rescission of unobligated balances, Coast 

Guard AC&I -20,000 

Total, 


38,746,643 


Grand: total. cuore pU CERERI RERO eg uie 9,658 5,245 %2,478,602 42,375,587 
Appropriations. (36,283,892) (38,858,658) (41,306,618) (+5,022.726) (*2,447,960) 
(Discretionary) (35,099,172) (37,621,913) (40,069,873) (*4,970,701) (*2,447,960) 
(Mandatory) ecce cexcileqes pot ege Fas (1.184,720) (1,236,745) (1,236,745) (*52,025) кізе 
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DEPARTHENT OF HOMELAND SECURITY APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Final Bil] Final Bill 
Enacted Request Bill vs. Enacted vs. Request 

Emergency арргорглајопз.................... (2,710,000) M --- (-2,710,000) --- 
Безсіззіолв................... s (-247,249) (-9,000) (-81,373) (+165,876) (-72,373) 
Fee funded programs TA (4,239,898) (4,326,331) (4,326,331) (+86, 433) --- 
(Enacted emergency appropriations)............ (2,900,000) f Me (-2,900,000) --- 
(Limitation on direct loans) (25,000) (25,000) (25,000) --- --- 
(Transfer оші).................. и (-110,000) --- (-121,600) (-11,600) (-121,600) 


(Ву transfer) «edes Ay see hue AC An Ra (220,000) vk (121,600) (-98,400) (*121,600) 


September 24, 2008 


DIVISION E—MILITARY CONSTRUCTION 
AND VETERANS AFFAIRS AND RE- 
LATED AGENCIES APPROPRIATIONS 
ACT, 2009 


Following is an explanation of the effect of 
this division, which makes appropriations 
for military construction, the Department of 
Veterans Affairs, and related agencies for 
the fiscal year 2009. As provided in section 4 
of the consolidated bill, this explanatory 
statement shall have the same effect with re- 
spect to the allocation of funds and imple- 
mentation of this division as if it were a 
joint explanatory statement of a committee 
of conference. 

Matters Addressed by Only One Committee.— 
The language and allocations set forth in 
House Report 110-775 and Senate Report 110- 
428 should be complied with unless specifi- 
cally addressed to the contrary in the bill 
and this explanatory statement. Report lan- 
guage included by the House, which is not 
changed by the report of the Senate or this 
explanatory statement, and Senate report 
language, which is not changed by this ex- 
planatory statement, is approved by the Ap- 
propriations Committees of both Houses of 
Congress. This explanatory statement, while 
repeating some report language for empha- 
sis, does not intend to negate the language 
referred to above unless expressly provided 
herein. In cases where the House or the Sen- 
ate has directed the submission of a report, 
such report is to be submitted to both 
Houses of Congress. 

TITLE I 
DEPARTMENT OF DEFENSE 
ITEMS OF GENERAL INTEREST 


Incrementally Funded Projects.—The Appro- 
priations Committees note that the Adminis- 
tration requested several large military con- 
struction projects that can be incrementally 
funded, but were instead submitted as large 
single-year requests, in accordance with a di- 
rective from the Office of Management and 
Budget to the Department of Defense to se- 
verely restrict the use of incremental fund- 
ing for military construction. The Commit- 
tees have previously notified the Adminis- 
tration that they reserve the prerogative to 
provide incremental funding where appro- 
priate, in accordance with authorizing legis- 
lation. The Appropriations Committees con- 
tinue to believe that military construction 
projects should be fully funded or separated 
into stand-alone phases when practical. In 
some cases, however, incremental funding 
makes fiscal and programmatic sense. The 
Appropriations Committees have therefore 
agreed that the following projects will be in- 
crementally funded: Command and Battle 
Center, Wiesbaden, Germany; Barracks and 
Dining, Fort Carson, Colorado; and Barracks 
and Dining, Fort Stewart, Georgia. The Com- 
mittees fully support the completion of 
these projects. 

Foreign Currency Fluctuations Account 
Transfers.—The Department of Defense is di- 
rected to submit to the Committees on Ap- 
propriations of both Houses of Congress a 
quarterly report on the Foreign Currency 
Fluctuations, Construction, Defense ас- 
count. This report shall specify the amount 
transferred to the Foreign Currency account 
from each military construction and family 
housing account, and all other accounts for 
which an appropriation is provided in this 
Act, during the preceding fiscal quarter, and 
the amounts transferred from the Foreign 
Currency account to the above accounts dur- 
ing the same period. This report shall be sub- 
mitted no later than 30 days after the close 
of each fiscal quarter. In addition, the De- 
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partment of Defense is directed to notify the 
Committees on Appropriations within seven 
days of transferring any amount in excess of 
$10,000,000 to or from the Foreign Currency 
account. 

Reprogramming Guidelines.—The following 
reprogramming guidelines apply for all mili- 
tary construction and family housing 
projects. A project or account (including the 
sub-elements of an account) which has been 
specifically reduced by the Congress in act- 
ing on the budget request is considered to be 
a congressional interest item and as such, 
prior approval is required. Accordingly, no 
reprogrammings to an item specifically re- 
duced below the threshold by the Congress 
are permitted, except that the Department 
of Defense may seek reprogrammings for ap- 
propriated increments. 

The reprogramming criteria that apply to 
military construction projects (25 percent of 
the funded amount or $2,000,000, whichever is 
less) continue to apply to new housing con- 
struction projects and to improvements over 
$2,000,000. To provide the services the flexi- 
bility to proceed with construction contracts 
without disruption or delay, the costs associ- 
ated with environmental hazard remediation 
such as asbestos removal, radon abatement, 
lead-based paint removal or abatement, and 
any other legislated environmental hazard 
remediation may be excluded, provided that 
such remediation requirements could not be 
reasonably anticipated at the time of the 
budget submission. This exclusion applies to 
projects authorized in this budget year, as 
well as projects authorized in prior years for 
which construction has not been completed. 
Planning and design costs associated with 
military construction and family housing 
projects may also be excluded from these 
guidelines. 

In instances where prior approval to a re- 
programming request for a project or ac- 
count has been received from the Commit- 
tees on Appropriations, the adjusted amount 
approved becomes the new base for any fu- 
ture increase or decrease via below-threshold 
reprogrammings (provided that the project 
or account is not a congressional interest 
item as defined above). 

In addition to these guidelines, the serv- 
ices are directed to adhere to the guidance 
for military construction reprogrammings 
and notifications, including the pertinent 
statutory authorities contained in DOD Fi- 
nancial Management Regulation 7000.14-R 
and relevant updates and policy memoranda. 

Submission of Overdue Reports.—The Appro- 
priations Committees have previously ex- 
pressed concern at the Department’s fre- 
quent failure to comply with deadlines for 
submitting mandated reports. Again in 2008, 
a number of reports related to major Depart- 
ment initiatives were not delivered on time, 
if at all, nor was notice received from the 
Department as to why the reports were late 
or when they would be submitted. Many of 
these reports are planning documents, in- 
tended to demonstrate that the Department 
is adequately coordinating its several ongo- 
ing initiatives, such as the Global Defense 
Posture moves, the Grow the Force initia- 
tive, and base realignment and closure. The 
failure to submit these reports contributes 
to the Committees’ concern that the Depart- 
ment may not have developed a thorough 
blueprint for some of these programs prior to 
execution, nor adequately considered all of 
the infrastructure ramifications of carrying 
out significant force reorganizations while 
conducting two wars. Reports that have been 
mandated by the Committees are necessary 
to ensure proper congressional oversight and 
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to inform congressional decisions related to 
the Department’s budget requests; the fail- 
ure to submit them in a timely manner is 
unacceptable. The Secretary of Defense and 
the service secretaries therefore are directed 
to submit all reports that are currently over- 
due no later than 30 days after the enact- 
ment of this Act, and to assiduously comply 
with future reporting deadlines. In the event 
that a deadline is not met, the Department 
shall submit a written explanation for the 
failure to deliver the report, and an expected 
date of delivery, no later than 7 days after 
the deadline. 

Military Quality of Life Initiative.—The Ap- 
propriations Committees include funding to 
provide additional quality of life facilities 
for military personnel and their families, 
continuing an initiative that began in fiscal 
year 2008. Through hearings, field visits, and 
briefings from the Department, Army and 
Marine Corps trainee and recruit housing, 
and medical treatment facilities, have been 
identified as priority requirements in need of 
greater funding. The bill therefore includes 
$122,200,000 for three additional Army and 
Marine Corps barracks projects, and 
$110,735,000 for additional medical treatment 
facility design and construction. The med- 
ical treatment facility funding will provide 
$57,900,000 to renovate the hospital at Camp 
Lejeune, which will add 7,410 marines under 
the Grow the Force initiative, and $52,835,000 
to accelerate planning and design for a hos- 
pital replacement at Fort Bliss, which will 
receive four additional brigades by 2012 
under Army plans for base realignment and 
closure and global restationing. 

Air National Guard Initiative.—The Air Na- 
tional Guard has a large unfunded require- 
ment for fire stations at flying locations, yet 
in the past two budget submissions, the Ad- 
ministration has requested no funding for 
Air National Guard fire stations. In congres- 
sional testimony on the fiscal year 2009 
budget request, the Air Force acknowledged 
that it was accepting ‘‘manageable risk" in 
facilities and infrastructure funding to help 
finance the recapitalization of its aging air 
and space force. The Air National Guard 
military construction budget request for fis- 
cal year 2009 was $34,374,000, a 60 percent de- 
crease from the previous year’s request. Due 
to the critical need for firefighting capa- 
bility at Air National Guard flying locations, 
the bill includes $28,000,000 to expedite the 
construction of Air National Guard fire sta- 
tions. 

Army National Guard Initiative.—The Direc- 
tor of the Army National Guard has identi- 
fied emerging facility requirements needed 
to support the growth of Army National 
Guard missions vital to homeland security 
and the ongoing war on terror, including air- 
craft maintenance, unit training, and inter- 
agency training. The bill includes $147,000,000 
to expedite construction of facilities needed 
to support these emerging requirements. 

MILITARY CONSTRUCTION, ARMY 
(INCLUDING RESCISSIONS OF FUNDS) 

Тһе bill appropriates $4,692,648,000 for Mili- 
tary Construction, Army. Within this 
amount, the bill provides $178,685,000 for 
study, planning, design, architect and engi- 
neer services, and host nation support. 

Тһе bill rescinds $51,320,000 from funds pre- 
viously appropriated to this account due to 
bid savings and cancellations as follows: 


Public Law/location Project title Final bill 


PL 110—5 (FY 2007): 
NC: Fort Bragg ........... Digital Multipurpose Range 
Complex. 


Barracks Complex (PN 
61847). 


— 20,000,000 


Italy: Vicenza .............. — 4,980,000 
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Public Law/location Project title Final bill 
Italy: Vicenza .............. Barracks Complex (PN — 4,440,000 
62438). 
Italy: Vicenza .............. Brigade Complex . — 5,300,000 
Subtotal, PL 110-5 — 34,720,000 
PL 110-161 (FY 2008): 
NV: Hawthorne Army Ground Water Treatment — 3,500,000 
Depot. an. 
NY: Fort Drum ............ Brigade Complex-Company — 6,600,000 
Operations. 
TX: Fort Bliss ............. Health and Dental Clinic .... — 6,500,000 
Subtotal; PE TIDS — aae secti — 16,600,000 
61. 
cec — 51,320,000 


Hatfield Gate Expansion, Fort Мует, Vir- 
ginia.—Of the funds provided for planning 
and design in this account, the Appropria- 
tions Committees direct that $300,000 be 
made available for the design of this facility. 

Installation Chapel Center, Fort Campbell, 
Kentucky.—Of the funds provided for plan- 
ning and design in this account, the Appro- 
priations Committees direct that $630,000 be 
made available for the design of this facility. 

Soldier Readiness Processing Center, Fort 
Leonard Wood, Missouri.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $648,000 be made available for the design 
of this facility. 

MILITARY CONSTRUCTION, NAVY AND MARINE 

CORPS 

Тһе bill appropriates $3,333,369,000 for Mili- 
tary Construction, Navy and Marine Corps. 
Within this amount, the bill provides 
$246,528,000 for study, planning, design, archi- 
tect and engineer services. 

Dry Dock 83 Waterfront Support Facility, 
Portsmouth NSY, Maine.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $1,450,000 be made available for the de- 
sign of this facility. 

Submarine Payloads Integration Laboratory, 
Newport Naval Station, Rhode Island.—Of the 
funds provided for planning and design in 
this account, the Appropriations Committees 
direct that $750,000 be made available for the 
design of this facility. 

MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSION OF FUNDS) 

Тһе bill appropriates $1,117,746,000 for Mili- 
tary Construction, Air Force. Within this 
amount, the bill provides $93,436,000 for 
study, planning, design, architect and engi- 
neer services. 

Тһе bill rescinds $20,821,000 from funds pre- 
viously appropriated to this account due to 
bid savings as follows: 


Public Law/location Project title Final bill 
PL 110—161 (FY 2008): 
AK: Elmendorf AFB ..... F—22A Taxiway, Taxilanes & — 12,741,000 
Arm/De-Arm apron. 
CA: Travis AFB . C-17 Road Improvements .. — 1,980,000 
FL: Tyndall AFB Repair Airfield ..................... — 6,100,000 
Тоа angue ptite edd — 20,821,000 


Centralized Administrative Processing Center, 
Sheppard AFB, Texas.—Of the funds provided 
for planning and design in this account, the 
Appropriations Committees direct that 
$1,314,000 be made available for the design of 
this facility. 

Е-22А Consolidated Munitions Maintenance, 
Holloman AFB, New Merico.—Of the funds 
provided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $495,000 be made available for the design 
of this facility. 

Fire and Rescue Station, Randolph AFB, 
Texas.—Of the funds provided for planning 
and design in this account, the Appropria- 
tions Committees direct that $972,000 be 
made available for the design of this facility. 
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Joint Intelligence Technical Training Facility, 
Goodfellow AFB, Texas.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $1,656,000 be made available for the de- 
sign of this facility. 

Logistics Readiness Center, Mountain Home 
AFB, Idaho.—Of the funds provided for plan- 
ning and design in this account, the Appro- 
priations Committees direct that $1,800,000 
be made available for the design of this facil- 
ity. 

Missile Service Complex, Е.Е. Warren AFB, 
Wyoming.—Of the funds provided for planning 
and design in this account, the Appropria- 
tions Committees direct that $810,000 be 
made available for the design of this facility. 

Repair Runway Pavement, Luke AFB, Ari- 
zona.—Of the funds provided for planning and 
design in this account, the Appropriations 
Committees direct that $1,755,000 be made 
available for the design of this facility. 

Security Forces Building, Phase 1, Lackland 
AFB, Texas.—Of the funds provided for plan- 
ning and design in this account, the Appro- 
priations Committees direct that $900,000 be 
made available for the design of this facility. 

Student Officer Quarters, Phase 2, Laughlin 
AFB, Texas.—Of the funds provided for plan- 
ning and design in this account, the Appro- 
priations Committees direct that $1,440,000 
be made available for the design of this facil- 
ity. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING RESCISSION AND TRANSFER OF 
FUNDS) 

The bill appropriates $1,695,204,000 for Mili- 
tary Construction, Defense-Wide. Within this 
amount, the bill provides $186,060,000 for 
study, planning, design, architect and engi- 
neer services. 

The bill provides $90,000,000 for the Energy 
Conservation Investment Program. The Ap- 
propriations Committees strongly support 
the Department of Defense’s efforts to pro- 
mote energy conservation and investment in 
renewable energy resources, but believe that 
a more aggressive and broad-based program, 
with an increased emphasis on applying re- 
newable energy resources to enhance energy 
security at military installations, is war- 
ranted. The Department therefore is directed 
to allocate the $10,000,000 in funding provided 
above the request for this program to plan- 
ning, analysis, and design work associated 
with the development of multi-megawatt re- 
newable energy and multi-building energy 
efficiency projects on and near military 
lands, with first priority given to projects 
that will mitigate risk to critical assets and 
promote energy efficiency and independence 
at military installations. 

The bill also provides $5,000,000 for contin- 
gency construction. 

The bill rescinds $3,589,000 from funds pre- 
viously appropriated to this account due to a 
cancellation as follows: 


Public Law/location Project title Final bill 
PL 108—324 (FY 2005): 
VA: Oceana NAS ......... Bulk Fuel Storage Tank ...... — 3,589,000 
Тоа оао оао — 3,589,000 


Hospital Replacement, Fort Bliss, Texas.—Of 
the funds provided for planning and design in 
this account, the Appropriations Committees 
direct that $52,835,000 be made available for 
the design of this facility. 

MILITARY CONSTRUCTION, ARMY NATIONAL 

GUARD 
(INCLUDING RESCISSION OF FUNDS) 

The bill appropriates $736,317,000 for Mili- 

tary Construction, Army National Guard. 
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The bill rescinds $1,400,000 from funds pre- 
viously appropriated to this account due to 
bid savings as follows: 


Public Law/location Project title Final bill 
PL 110-161 (FY 2008): 
AR: Camp Robinson ... Ammunition Supply Point ... — 1,400,000 
Totali, s адын, љави вина наивна — 1,400,000 


Combined Support Maintenance Shop, Pitts- 
burgh, Pennsylvania.—Of the funds provided 
for planning and design in this account, the 
Appropriations Committees direct that 
$3,250,000 be made available for the design of 
this facility. 

Combat Vehicle Training Facility, Fort 
Indiantown Gap, Pennsylvania.—Of the funds 
provided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $620,000 be made available for the design 
of this facility. 

Field Maintenance Shop, Las Vegas, Ne- 
vada.—Of the funds provided for planning 
and design in this account, the Appropria- 
tions Committees direct that $2,058,000 be 
made available for the design of this facility. 

Hangar 1001 Improvement, Fairchild AFB, 
Washington.—Of the funds provided for un- 
specified minor construction in this account, 
the Appropriations Committees direct that 
$766,000 be made available for the renovation 
of this facility. 

Infantry Platoon Battle Course, Fort Chaffee, 
Arkansas.—Of the funds provided for plan- 
ning and design in this account, the Appro- 
priations Committees direct that $204,000 be 
made available for the design of this facility. 

Infrastructure Improvements, Arden Hills 
ATS, Minnesota.—Of the funds provided for 
planning and design in this account, the Ap- 
propriations Committees direct that 
$1,005,000 be made available for the design of 
this facility. 

Paint Booth, Northern Nevada Military De- 
partment, Nevada.—Of the funds provided for 
unspecified minor construction in this ac- 
count, the Appropriations Committees direct 
that $1,500,000 be made available for the con- 
struction of this facility. 

Readiness Center Addition/Alteration, Dun- 
dalk, Maryland.—Of the funds provided for 
planning and design in this account, the Ap- 
propriations Committees direct that $579,000 
be made available for the design of this facil- 
ity. 

Readiness Center Addition/Alteration, Laredo, 
Texas.—Of the funds provided for unspecified 
minor construction in this account, the Ap- 
propriations Committees direct that 
$1,165,000 be made available for the construc- 
tion of this facility. 

Readiness Center, Dallas Armory, Oregon.— 
Of the funds provided for planning and design 
in this account, the Appropriations Commit- 
tees direct that $1,681,000 be made available 
for the design of this facility. 

Readiness Center, The Dalles, Oregon.—Of 
the funds provided for planning and design in 
this account, the Appropriations Committees 
direct that $682,000 be made available for the 
design of this facility. 

Readiness Center Addition/Alteration, 
Honesdale, Pennsylvania.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $504,000 be made available for the design 
of this facility. 

Readiness Center, York, Pennsylvania.—Of 
the funds provided for planning and design in 
this account, the Appropriations Committees 
direct that $880,000 be made available for the 
design of this facility. 

Readiness Center, Sumter, South Carolina.— 
Of the funds provided for planning and design 
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in this account, the Appropriations Commit- 
tees direct that $382,000 be made available for 
the design of this facility. 

Readiness Center, Ethan Allen Range, 
Vermont.—Of the funds provided for planning 
and design in this account, the Appropria- 
tions Committees direct that $323,000 be 
made available for the design of this facility. 

Readiness Center and NGB Conference Cen- 
ter, Fort Belvoir, Virginia.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $1,085,000 be made available for the de- 
sign of this facility. 

Training Complex, Camp Butner, North Caro- 
lina.—Of the funds provided for planning and 
design in this account, the Appropriations 
Committees direct that $1,376,000 be made 
available for the design of this facility. 

Tri-State Armory Addition, Kenova, West Vir- 
ginia.—Of the funds provided for unspecified 
minor construction in this account, the Ap- 
propriations Committees direct that 
$2,000,000 be made available for the construc- 
tion of this facility. 

Westminster Zero Range, Westminster Train- 
ing Site, Vermont.—Of the funds provided for 
unspecified minor construction in this ac- 
count, the Appropriations Committees direct 
that $1,789,000 be made available for the con- 
struction of this facility. 

MILITARY CONSTRUCTION, AIR NATIONAL 
GUARD 


Тће bill appropriates $242,924,000 for Mili- 
tary Construction, Air National Guard. 

C-5 Тахішау Upgrades, Martinsburg Ат 
Base, West Virginia.—Of the funds provided 
for planning and design in this account, the 
Appropriations Committees direct that 
$850,000 be made available for the design of 
this facility. 

C-130 Squadron Operations Center, Greater 
Peoria RAP, Illinois.—Of the funds provided 
for planning and design in this account, the 
Appropriations Committees direct that 
$400,000 be made available for the design of 
this facility. 

Combat Arms Training Simulator/Mainte- 
nance Facility, Hector Field, North Dakota.—Of 
the funds provided for unspecified minor con- 
struction in this account, the Appropriations 
Committees direct that $1,500,000 be made 
available for the construction of this facil- 
ity. 

Combat Communications Training Complex, 
Springfield—Beckley Air National Guard Base, 
Ohio.—Of the funds provided for planning 
and design in this account, the Appropria- 
tions Committees direct that $1,100,000 be 
made available for the design of this facility. 

Conventional Munitions Shop, Joe Foss Field, 
South Dakota.—Of the funds provided for un- 
specified minor construction in this account, 
the Appropriations Committees direct that 
$1,900,000 be made available for the construc- 
tion of this facility. 

Replace Control Tower, Quonset State AP, 
Rhode Island.—Of the funds provided for 
planning and design in this account, the Ap- 
propriations Committees direct that $600,000 
be made available for the design of this facil- 
ity. 

Security Gate, Rickenbacker Airport ANG 
Base, Ohio.—Of the funds provided for un- 
specified minor construction in this account, 
the Appropriations Committees direct that 
$1,600,000 be made available for the construc- 
tion of this facility. 

TFI Digital Ground Station FOC Beddown, 
Otis ANGB, Massachusetts.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $1,700,000 be made available for the de- 
sign of this facility. 
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MILITARY CONSTRUCTION, ARMY RESERVE 

The bill appropriates $282,607,000 for Mili- 
tary Construction, Army Reserve. 

Reserve Center, Bryan, Texas.—Of the funds 
provided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $920,000 be made available for the design 
of this facility. 

MILITARY CONSTRUCTION, NAVY RESERVE 

The bill appropriates $57,045,000 for Mili- 
tary Construction, Navy Reserve. 

MILITARY CONSTRUCTION, AIR FORCE RESERVE 

The bill appropriates $36,958,000 for Mili- 
tary Construction, Air Force Reserve. 

Joint Services Lodging Facility, Westover 
ARB, Massachusetts.—Of the funds provided 
for planning and design in this account, the 
Appropriations Committees direct that 
$943,000 be made available for the design of 
this facility. 

Joint Services Lodging Facility, Youngstown 
Air Reserve Station, Ohio.—Of the funds pro- 
vided for planning and design in this ac- 
count, the Appropriations Committees direct 
that $900,000 be made available for the design 
of this facility. 

NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 

The bill appropriates $230,867,000 for the 
North Atlantic Treaty Organization Security 
Investment Program. 

Notification on Delaying the Authorization or 
Funding of Projects —The Department of De- 
fense is directed to notify the Committees on 
Appropriations of both Houses of Congress 
within 14 days of the U.S. taking action to 
delay temporarily the authorization of 
projects, or to withhold temporarily funds 
from previously authorized projects, due to 
shortfalls in U.S. obligation authority. 

FAMILY HOUSING CONSTRUCTION, ARMY 

The bill appropriates $646,580,000 for Fam- 
ily Housing Construction, Army. 

FAMILY HOUSING OPERATION AND 
MAINTENANCE, ARMY 

The bill appropriates $716,110,000 for Fam- 
ily Housing Operation and Maintenance, 
Army. 

FAMILY HOUSING CONSTRUCTION, NAVY AND 

MARINE CORPS 

The bill appropriates $380,123,000 for Fam- 
ily Housing Construction, Navy and Marine 
Corps. 

FAMILY HOUSING OPERATION AND 
MAINTENANCE, NAVY AND MARINE CORPS 

The bill appropriates $376,062,000 for Fam- 
ily Housing Operation and Maintenance, 
Navy and Marine Corps. 

FAMILY HOUSING CONSTRUCTION, AIR FORCE 
The bill appropriates $395,879,000 for Fam- 
ily Housing Construction, Air Force. 
FAMILY HOUSING OPERATION AND 
MAINTENANCE, AIR FORCE 
The bill appropriates $594,465,000 for Fam- 
ily Housing Operation and Maintenance, Air 
Force. 

FAMILY HOUSING OPERATION AND 

MAINTENANCE, DEFENSE-WIDE 

The bill appropriates $49,231,000 for Family 
Housing Operation and Maintenance, De- 
fense-Wide. 

DEPARTMENT OF DEFENSE FAMILY HOUSING 

IMPROVEMENT FUND 

The bill appropriates $850,000 for the De- 
partment of Defense Family Housing Im- 
provement Fund. 

HOMEOWNERS ASSISTANCE FUND 

The bill appropriates $4,500,000 for the 

Homeowners Assistance Fund. 
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CHEMICAL DEMILITARIZATION CONSTRUCTION, 
DEFENSE-WIDE 


The bill appropriates $144,278,000 for Chem- 
ical Demilitarization Construction, Defense- 
Wide. 


DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 1990 


The bill appropriates $458,377,000 for the 
Department of Defense Base Closure Account 
1990. The bill includes an increase of 
$65,000,000 above the budget request, of which 
$15,000,000 is provided for the Army and 
$50,000,000 is provided for the Navy. The Ap- 
propriations Committees direct the Army 
and Navy to submit an expenditure plan for 
the additional funds provided no later than 
30 days following the enactment of this Act. 

DEPARTMENT OF DEFENSE BASE CLOSURE 
ACCOUNT 2005 


The bill appropriates $8,765,613,000 for the 
Department of Defense Base Closure Account 
2005. The decrease from the request is a gen- 
eral reduction. The Appropriations Commit- 
tees note that $1,749,076,000 was requested for 
operation and maintenance and “обһег” ac- 
tivities within this account, and urge the De- 
partment to first consider applying the re- 
duction to these activities rather than to 
construction. The Department is directed to 
continue notifying the Appropriations Com- 
mittees of any above-threshold cost or scope 
variation in projects, any cancellation of 
projects, or any transfer of funds among ac- 
counts and construction projects associated 
with the BRAC 2005 program. 

ADMINISTRATIVE PROVISIONS 


The bill includes section 101 limiting the 
use of funds under а cost-plus-a-fixed-fee 
contract. 

The bill includes section 102 allowing the 
use of construction funds in this title for 
hire of passenger motor vehicles. 

The bill includes section 103 allowing the 
use of construction funds in this title for ad- 
vances to the Federal Highway Administra- 
tion for the construction of access roads. 

The bill includes section 104 prohibiting 
construction of new bases in the United 
States without a specific appropriation. 

The bill includes section 105 limiting the 
use of funds for the purchase of land or land 
easements that exceed 100 percent of the 
value. 

The bil includes section 106 prohibiting 
the use of funds, except funds appropriated 
in this title for that purpose, for family 
housing. 

The bill includes section 107 limiting the 
use of minor construction funds to transfer 
or relocate activities. 

The bill includes section 108 prohibiting 
the procurement of steel unless American 
producers, fabricators, and manufacturers 
have been allowed to compete. 

The bill includes section 109 prohibiting 
the use of construction and family housing 
funds available to pay real property taxes in 
any foreign nation. 

The bill includes section 110 prohibiting 
the use of funds to initiate à new installa- 
tion overseas without prior notification. 

The bill includes section 111 establishing a 
preference for American architectural and 
engineering services for overseas projects. 

The bill includes section 112 establishing a 
preference for American contractors in cer- 
tain locations. 

The bill includes section 113 requiring con- 
gressional notification of military exercises 
where construction costs exceed $100,000. 

The bill includes section 114 limiting obli- 
gations in the last two months of the fiscal 
year. 
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The bill includes section 115 allowing funds 
appropriated in prior years for new projects 
authorized during the current session of Con- 
gress. 

The bill includes section 116 allowing the 
use of lapsed or expired funds to pay the cost 
of supervision for any project being com- 
pleted with lapsed funds. 

The bill includes section 117 allowing mili- 
tary construction funds to be available for 
five years. 

The bill includes section 118 requiring an 
annual report on actions taken to encourage 
other nations to assume а greater share of 
the common defense burden to include а 
classified report option, if necessary. 

The bill includes section 119 allowing the 
transfer of proceeds between BRAC accounts. 

The bill includes section 120 allowing the 
transfer of funds from Family Housing Con- 
struction accounts to the Family Housing 
Improvement Fund. 

Тһе bill includes section 121 requiring con- 
gressional notification prior to issuing a so- 
licitation for а contract with the private sec- 
tor for family housing. 

The bill includes section 122 allowing 
transfers to the Homeowners Assistance 
Fund. 

The bill includes section 123 limiting the 
Source of operation and maintenance funds 
for flag and general officer quarters. 

The bill includes section 124 extending the 
availability of funds in the Ford Island Im- 
provement Fund. 

The bill includes section 125 placing limi- 
tations on the expenditure of funds for 
projects impacted by BRAC 2005. 

The bill includes section 126 allowing the 
transfer of expired funds to the Foreign Cur- 
rency Fluctuation, Construction, Defense ac- 
count. 

The bill includes section 127 prohibiting 
the use of funds for any action that is re- 
lated to or promotes the expansion of the 
boundaries or size of the Pinon Canyon Ma- 
neuver Site, Colorado. 

The bill includes section 128 allowing for 
the reprogramming of military construction 
funds among projects and activities. 

The bill includes section 129 transferring 
funds to the American Battle Monuments 
Commission for an engineering study of the 
Lafayette Escadrille Memorial. This section 
shall not be construed to indicate the Appro- 
priations Committees intend to provide fu- 
ture appropriations for the restoration, pres- 
ervation, maintenance, or operation of this 
private memorial. 

The bil includes section 130 rescinding 
funds from Public Law 110-5 due to the can- 
cellation of military family housing con- 
struction at the Defense Supply Center, 
Richmond, Virginia. 

The bill includes section 181 providing an 
additional $28,000,000 to the Air National 
Guard for a fire safety initiative. 

The bill includes section 132 providing an 
additional $147,000,000 to the Army National 
Guard for an emerging requirements initia- 
tive. 


TITLE П 
DEPARTMENT OF VETERANS AFFAIRS 
ITEMS OF INTEREST 


New GI Bill implementation.—Public Law 
110-252 provided $100,000,000 for salaries and 
expenses and $20,000,000 for information tech- 
nology to implement the “Ров%-9/11 Veterans 
Educational Assistance Act of 2008". The De- 
partment has testified to the Congress its in- 
tent to implement this benefit by accel- 
erating the development of The Educational 
Expert System (TEES) and expect this auto- 
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mated system to be operational by August 1, 
2009, when the Act becomes effective. The 
Committees are greatly concerned that the 
Department is relying exclusively on the 
Success of this automation to ensure a time- 
ly, satisfactory implementation of this pro- 
gram. The Committees agree that veterans 
Should be able to apply for educational bene- 
fits electronically but also want to ensure 
that these veterans are permitted to apply 
using а non-electronic method. Additionally, 
the Committees agree that these veterans 
Should be able to obtain assistance from the 
Department of Veterans Affairs educational 
benefit employees for any questions or con- 
cerns that they may have when filing their 
application. Further, the Committees also 
agree that the implementation of this pro- 
gram should not cause the Department to 
lose ground in improving the timeliness of 
claims processing for other educational ben- 
efits. The Committees direct the Department 
to report within 30 days of enactment of this 
Act on the plan to develop and deploy TEES 
for this program, its contingency plan if 
delays preclude deployment by August 1, 
2009, the process that will allow veterans to 
file applications by а non-electronic means, 
the process that will allow veterans to ob- 
tain the assistance of educational benefit 
employees, the metrics that the Department 
will use to measure veteran satisfaction with 
claims processing for this program, and the 
Steps the Department will take to ensure 
that implementation of this benefit does not 
negatively impact other educational benefits 
programs. The Committees direct the De- 
partment to include in its quarterly status 
report to the Committees the progress made 
by the Department to meet the milestones 
for the implementation of TEES as presented 
on September 11, 2008, to the Congress, the 
average days to process educational benefits 
claims for the other educational benefits 
programs, the average days to process claims 
for this program upon implementation, and 
the amounts executed to implement this pro- 
geram including TEES. In addition, the Com- 
mittees direct the Office of Inspector Gen- 
eral to provide а quarterly report to the 
Committees to include а review of the De- 
partment's success in meeting project mile- 
Stones, an assessment of the implementation 
plan, and identification of any issues that 
may prevent the timely, satisfactory imple- 
mentation of this program. 

VETERANS BENEFITS ADMINISTRATION 
COMPENSATION AND PENSIONS 
(INCLUDING TRANSFER OF FUNDS) 

The bill appropriates $43,111,681,000 for 
Compensation and Pensions. Of the amount 
provided, not more than $26,798,000 is to be 
transferred to General Operating Expenses, 
Medical Support and Compliance, and Infor- 
mation Technology Systems for reimburse- 
ment of necessary expenses in implementing 
provisions of title 38. 

READJUSTMENT BENEFITS 


The bill appropriates $3,832,944,000 for Re- 
adjustment Benefits. The amount appro- 
priated is $746,000,000 more than the budget 
request and reflects the partial year cost of 
the Post-9/11 Veterans Educational Assist- 
ance Act of 2008, which becomes effective on 
August 1, 2009. 

VETERANS INSURANCE AND INDEMNITIES 

Тһе bill appropriates $42,300,000 for Vet- 
erans Insurance and Indemnities. 

VETERANS HOUSING BENEFIT PROGRAM FUND 

Тһе bill appropriates such sums as may ђе 
necessary for costs associated with direct 
and guaranteed loans for the Veterans Hous- 
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ing Benefit Program Fund. The bill limits 

obligations for direct loans to not more than 

$500,000 and provides that $157,210,000 shall be 

available for administrative expenses. 

VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 


(INCLUDING TRANSFER OF FUNDS) 


'The bill appropriates $61,000 for the cost of 
direct loans for the Vocational Rehabilita- 
tion Loans Program Account, plus $320,000 to 
be paid to the General Operating Expenses 
account. The bill provides for a direct loan 
limitation of $3,180,000. 

NATIVE AMERICAN VETERAN HOUSING LOAN 

PROGRAM ACCOUNT 


The bill appropriates $646,000 for adminis- 
trative expenses of the Native American Vet- 
eran Housing Loan Program Account. 


GUARANTEED TRANSITIONAL HOUSING LOANS 
FOR HOMELESS VETERANS PROGRAM ACCOUNT 


The bill provides up to $750,000 of the funds 
available in General Operating Expenses and 
Medical Support and Compliance to carry 
out the Guaranteed Transitional Housing 
Loans for Homeless Veterans Program Ac- 
count. 


VETERANS HEALTH ADMINISTRATION 


Health Care Sharing Incentive Fund.—The 
bill includes language to allow a minimum of 
$15,000,000, to be transferred to the Health 
Care Sharing Incentive Fund to facilitate 
collaboration between the Departments of 
Defense and Veterans Affairs. The Appro- 
priations Committees agree the most impor- 
tant area for collaboration and investment 
between these departments is to ensure a 
seamless transition for our veterans. While 
the Appropriations Committees do not in- 
tend to preclude the use of this fund for any 
joint project, the Committees strongly urge 
that priority for funding be given to improv- 
ing the continuity of care for our veterans 
through joint clinics; the development of ad- 
ditional programs for women veterans health 
issues and the identification and treatment 
of military sexual trauma; the development 
of collaborative suicide prevention programs 
and initiatives; the development of registries 
for trauma, Post Traumatic Stress Disorder 
(PTSD) and Traumatic Brain Injury (TBI); 
and the development of joint clinical prac- 
tice guidelines for polytrauma injury, trau- 
matic brain injury (to include diagnostics), 
blast injury, mental health/PTSD, burn, and 
amputee patients based on evidence-based 
medicine. 

Priority 8 Enrollment.—Funding has been 
provided within the Medical Services; Med- 
ical Support and Compliance; Medical Facili- 
ties; Construction, Minor Projects; and In- 
formation Technology Systems accounts to 
support increased enrollment for Priority 8 
veterans whose income exceeds the current 
veterans means test and geographic means 
test income thresholds by 10 percent or less. 
The Secretary is directed to report to the 
Committees on Appropriations within 60 
days of enactment of this Act on the plan to 
provide medical care to this segment of Pri- 
ority 8 veterans. 

Innovation.—The Appropriations Commit- 
tees agree that investing in innovation is а 
key factor in ensuring a responsive, effi- 
cient, quality health care system and com- 
mends the Department for providing funds 
from the National Reserve Fund to finance 
innovation. The Committees believe that 
more can be done, however, to test and adopt 
innovations from the private sector and en- 
courage the Department to increase funding 
for this program so that additional public/ 
private pilot projects may be implemented in 
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fiscal year 2009. The Committees direct the 
Department to report to the Committees on 
Appropriations of both Houses of Congress 
annually on the funding provided, and from 
which account, from the National Reserve 
Fund for innovation for the previous fiscal 
year by April 1st of each year. 

Transfer Authority.—The bill provides the 
Department with below threshold transfer 
authority between the Medical Services and 
Medical Support and Compliance accounts. 
Transfer authority is included in order for 
individual medical centers to have the flexi- 
bility to address emergent needs. The Sec- 
retary is directed to include in the Depart- 
ment's quarterly reports an accounting, by 
VISN, of the utilization of this below thresh- 
old transfer authority. 

MEDICAL SERVICES 
(INCLUDING TRANSFER OF FUNDS) 

The bill appropriates $30,969,903,000 for 
Medical Services. Of the amount provided, 
$1,600,000,000 is available for obligation until 
September 30, 2010. 

The bill provides $375,000,000 to increase 
Priority 8 enrollment. The bill also includes 
an additional $133,000,000 to increase the ben- 
eficiary travel reimbursement mileage rate 
to 41.5 cents per mile while freezing the de- 
ductible at current levels; an additional 
$200,000,000 to increase fee-based services, to 
be allocated in à manner not subject to the 
Veterans  Equitable Resource Allocation 
model; an additional $250,000,000 for a rural 
health initiative; an additional $12,000,000 for 
Vet Centers; an additional $7,000,000 for ex- 
panded outpatient services for the blind; an 
additional $6,900,000 for the military eye in- 
jury registry and joint DoD/VA Center of Ex- 
cellence; an additional $116,000,000 for new 
generation prosthetics and sensory aids; an 
additional $7,500,000 for Homeless Grant and 
Per Diem liaisons; an additional $8,000,000 to 
restore the Homeless Grant and Per Diem 
program to the fully authorized level of 
$130,000,000; an additional $30,000,000 for the 
HUD-Veterans Affairs Supportive Housing 
Program to address any increase in the num- 
ber of vouchers authorized and directs the 
Department to increase the number of case- 
workers as necessary to accommodate the 
increase in vouchers. The Department is di- 
rected to provide at least $5,000,000 for case- 
workers if the Department of Housing and 
Urban Development creates a demonstration 
program to test methods of homeless preven- 
tion among the veteran population. 

Neurobehavioral Rehabilitation and Recov- 
ery.—The Appropriations Committees 
strongly urge the Department to establish 
and expand cooperative agreements with 
public and private entities with 
neurobehavioral rehabilitation and recovery 
experience in the treatment of Traumatic 
Brain Injury (TBI) аз recommended in sec- 
tion 1703 of Public Law 110-181. 

MEDICAL SUPPORT AND COMPLIANCE 


Тһе bill appropriates $4,450,000,000 for Med- 
ical Support and Compliance. Of the amount 
provided, $250,000,000 is available for obliga- 
tion until September 30, 2010. 

Third Party Collections.—The Department is 
directed to report to the Committees on Ap- 
propriations of both Houses of Congress on 
the specific actions taken to improve third 
party collections by February 26, 2009. 

MEDICAL FACILITIES 

Тһе bill appropriates $5,029,000,000 for Med- 
ical Facilities. The bill also includes lan- 
guage allowing $350,000,000 of the funds to be 
available until September 30, 2010. The bill 
further specifies that $300,000,000 for non-re- 
curring maintenance shall be allocated in а 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 15 


manner not subject to the Veterans Equi- 
table Resource Allocation model. The Appro- 
priations Committees are in agreement that 
the funding provided above the budget re- 
quest shall be used to address both facility 
condition assessment deficiencies and other 
essential requirements. 


MEDICAL AND PROSTHETIC RESEARCH 


Тће bil appropriates $510,000,000 for Med- 
ical and Prosthetic Research. 

Тће bill restores the cut proposed in the 
budget request and provides additional fund- 
ing for research topics most prevalent in the 
veteran population such as polytrauma, sen- 
sory loss, Post-Traumatic Stress Disorder, 
suicide prevention, and women veteran 
health issues. 

NATIONAL CEMETERY ADMINISTRATION 


The bill appropriates $230,000,000 for the 
National Cemetery Administration. Of the 
amount provided, $23,000,000 is available 
until September 30, 2010. 

The bill includes sufficient additional 
funding so at least $25,000,000 can be dedi- 
cated to correct deficiencies at national 
cemeteries, including those identified in the 
2002 Millennium Act report to Congress. In 
addition, the Department is directed to un- 
dertake gravesite renovation projects to re- 
place turf, repair sunken graves, and raise, 
realign and clean headstones. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 


The bill appropriates $1,801,867,000 for Gen- 
eral Operating Expenses. The bill provides 
not less than $1,466,095,000 for the Veterans 
Benefits Administration, an increase of 
$94,342,000 to the budget request. Of the 
amount provided, $83,000,000 is available for 
obligation until September 30, 2010. 

The bill also provides for a limitation on 
the purchase of passenger motor vehicles for 
use in operation by the Veterans Benefits 
Administration in Manila, Philippines. 

Funding Increases.—The bill includes an in- 
crease of $102,000,000 for General Operating 
Expenses when compared to the President’s 
budget request. The Appropriations Commit- 
tees agree to provide $92,342,000 for the hiring 
of additional claims processors. It is esti- 
mated that this increase will enable the De- 
partment to hire 1,100 claims processors in 
addition to over 900 planned for hiring as 
part of the budget request. In addition, the 
Appropriations Committees have provided 
$2,000,000 for the leasing of office space to 
house these new employees. As the Depart- 
ment experiences an increase in the number 
of claims being filed, as well as an increase 
in the number of appeals, both the Board of 
Veterans Appeals and the Office of General 
Counsel will require additional personnel to 
handle these appeals. Therefore, the bill in- 
cludes an increase of $3,838,000 for the Board 
of Veterans Appeals and $3,220,000 for the Of- 
fice of General Counsel. The amount pro- 
vided also includes an increase of $600,000 for 
the Office of Management. 


INFORMATION TECHNOLOGY SYSTEMS 


The bill appropriates $2,489,391,000 for In- 
formation Technology Systems. The bill di- 
rects the Department to submit an expendi- 
ture plan to the Committees on Appropria- 
tions of both Houses of Congress within 30 
days of enactment. The bill also establishes 
a funding floor of $48,000,000 for the Financial 
and Logistics Integrated Technology Enter- 
prise (FLITE) program. 

The amount provided includes an increase 
of $47,325,000 when compared to the budget 
request. This increased amount includes 
$5,000,000 for IT related to additional claims 
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processors, $2,000,000 for IT related to the eye 
injury registry, $35,000,000 for emergent med- 
ical center needs, and $5,325,000 increase for 
FLITE. 

The Office of Information Technology is di- 
rected to provide an IT expenditure report to 
the Committees on Appropriations on a 
monthly basis. This report shall include a 
comparison to the project costs included in 
the base reprogramming letter submitted to 
the Congress, and provide an explanation for 
any differences in excess of $1,000,000. 

OFFICE OF INSPECTOR GENERAL 


The bill appropriates $87,818,000 for the Of- 
fice of Inspector General. Of the amount pro- 
vided, $5,000,000 is available for obligation 
until September 30, 2010. 

The bill is $11,318,000 above the budget re- 
quest for the Office of Inspector General. The 
additional funding includes $4,500,000 to 
cover the cost of undertaking a systematic 
review of community-based outpatient clin- 
ics, Vet Centers, and VBA regional offices. 
The Committees on Appropriations antici- 
pate that the review of regional offices will 
include an assessment of the quality of ben- 
efit claims processing 


CONSTRUCTION, MAJOR PROJECTS 


The bill appropriates $923,382,000 for Con- 
struction, Major Projects. 

The Department is directed to allocate 
$401,210,000 of this amount to projects re- 
flected in the VA’s 5-Year Capital Plan, 
which was transmitted as part of the Depart- 
ment’s FY 2009 detailed budget justification. 
This additional funding is to be used to com- 
plete the unfunded requirements of ongoing 
projects and to initiate the planning, design, 
and construction of new projects to the ex- 
tent that funding can be executed in fiscal 
year 2009. The Department is directed to pro- 
vide the Committees on Appropriations of 
both Houses of Congress with a detailed list 
of how these funds will be allocated, within 
60 days of enactment of this Act. 

The bill funds the following items ($000): 


Veterans Health Adminis- 


tration: 

Denver, CO ...................... 20,000 
Orlando, FL .... 120,000 
San Juan, PR ..... 64,400 
Lee County, FL . 111,412 
St. Louis, MO ................. 5,000 
Bay Pines, FL ................. 17,430 
Advance Planning Fund 40,000 
Asbestos/Contaminates 

Abatement ................... 3,000 
BRAC Land Acquisition 5,000 
Claims Analyses ............. 2,000 
Facility Security 

Projects... ша 490000 11,980 
Hazardous Waste Abate- 

MONG E PAE AE 2,000 
Judgment Fund .............. 10,000 
Sustainability and En- 

Ld ESO нен карыба 
Previously appropriated 

projects, Five-Year 

Capital Plan projects, 

and cost adjustments .. 5,000 

401,210 
Total, Veterans 
Health Admin. ....... 818,382 
National Cemetery Admin- 
istration: 
Puerto Rico National 

Cemetery ..................... 33,900 
Massachusetts National 

Cemetery ..................... 20,500 
Calverton, NY National 

Cemetery ..................... 29,000 
Advance Planning Fund 6,000 
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NCA Land Acquisition .... 5,000 
Sustainability and En- 
[ga C T 10,600 
Total, National Cem- 
etery Admin. ......... 105,000 
Total, Major Соп- 
struction ................ 923,382 


Chattanooga National Cemetery.—The Ре- 
partment is directed to provide а report to 
the Committees on Appropriations of both 
Houses of Congress by March 31, 2009, on the 
feasibility of using funds from the NCA land 
acquisition fund to purchase lands adjacent 
to the Chattanooga National Cemetery to 
meet the expansion needs of the facility. 

CONSTRUCTION, MINOR PROJECTS 

Тће bill appropriates $741,534,000 for Con- 
struction, Minor Projects. Of the amount 
provided, the Appropriations Committees 
agree that not less than $75,000,000 shall be 
used for infrastructure improvements for the 
National Cemetery Administration and not 
less than $41,300,000 shall be for minor con- 
Struction for the Veterans Benefits Adminis- 
tration. The Appropriations Committees are 
in agreement that the Department shall sub- 
mit an expenditure plan to the Committees 
on Appropriations of both Houses of Con- 
gress which specifies how the Department in- 
tends to execute the funding provided by this 
bil. In addition, the bill specifies that 
$7,000,000 shall be used for the installation of 
alternative fueling stations at 35 medical fa- 
cility campuses. 

GRANTS FOR CONSTRUCTION OF STATE 
EXTENDED CARE FACILITIES 

'The bill appropriates $175,000,000 for Grants 
for Construction of State Extended Care Fa- 
cilities. 

GRANTS FOR CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

The bill appropriates $42,000,000 for Grants 
for Construction of State Veterans Ceme- 
teries. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFERS OF FUNDS) 

The bill includes section 201 allowing for 
transfers among various mandatory ac- 
counts. 

The bill includes section 202 allowing for 
the transfer of funds among the three med- 
ical accounts for the purpose of perfecting 
the restructuring of the Veterans Health Ad- 
ministration accounts. 

The bill includes section 203 allowing for 
the use of salaries and expenses funds to be 
used for other authorized purposes. 

The bill includes section 204 restricting the 
use of funds for the acquisition of land. 

The bill includes section 205 limiting the 
use of funds in the Medical Services account 
to only entitled beneficiaries or unless reim- 
bursement is made to the Department. 

The bill includes section 206 allowing for 
the use of certain mandatory appropriations 
accounts for payment of prior year accrued 
obligations for those accounts. 

The bill includes section 207 allowing for 
the use of appropriations available in this 
title to pay prior year obligations. 

The bill includes section 208 allowing funds 
for the administration of the National Serv- 
ice Life Insurance Fund, the Veterans’ Spe- 
cial Life Insurance Fund, and the United 
States Government Life Insurance Fund. 

The bill includes section 209 allowing for 
the proceeds from enhanced-use leases to be 
obligated in the year in which the proceeds 
are received. 

The bill includes section 210 allowing for 
the use of funds in this title for salaries and 
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other administrative expenses to be used to 
reimburse the Office of Resolution Manage- 
ment and the Office of Employment Dis- 
crimination Complaint Adjudication. 

The bill includes section 211 limiting the 
use of funds for any lease with an estimated 
annual rental of more than $1,000,000 unless 
approved by the Committees on Appropria- 
tions of both Houses of Congress. 

The bill includes section 212 requiring the 
Secretary of the Department of Veterans Af- 
fairs to collect third-party payer informa- 
tion for persons treated for non-service con- 
nected disability. 

The bill includes section 213 allowing for 
the use of enhanced-use leasing revenues for 
Construction, Major Projects and Construc- 
tion, Minor Projects. 

The bill includes section 214 allowing for 
the use of Medical Services funds to be used 
for recreational facilities and funeral ex- 
penses. 

The bill includes section 215 allowing for 
funds deposited into the Medical Care Collec- 
tions Fund to be transferred to the Medical 
Services account. 

The bill includes section 216 allowing Alas- 
kan veterans to use medical facilities of the 
Indian Health Service or tribal organizations 
at no additional cost to the Department of 
Veterans Affairs or the Indian Health Serv- 
ice. 

The bill includes section 217 providing for 
the transfer of funds from the Department of 
Veterans Affairs Capital Asset Fund to the 
Construction, Major Projects and Construc- 
tion, Minor Projects accounts and makes 
those funds available until expended. 

The bill includes section 218 prohibiting 
the expenditure of funds to replace the cur- 
rent system by which VISNs select and con- 
tract for diabetes monitoring supplies and 
equipment. 

Тһе bill includes section 219 prohibiting 
the use of funds on any policy prohibiting 
the use of outreach or marketing to enroll 
new veterans. 

Тће bill includes section 220 requiring the 
Secretary to submit quarterly reports on the 
financial status and service level status of 
the Veterans Health Administration. 

Тһе bill includes section 221 allowing for 
the transfer of funds from various accounts 
to the Information Technology Systems ac- 
count. 

Тһе bill includes section 222 providing for 
transfer of funds among projects within the 
Information Technology Systems account. 

Тһе bill includes section 223 allowing for 
the transfer of any prior year balances and/ 
or credits in the Reinstated Entitlement 
Program for Survivors account to the Com- 
pensation and Pensions account. 

Тһе bill includes section 224 extending the 
effective date of section 1710 of title 38, 
United States Code which allows for the col- 
lection of co-payments for certain services. 

Тһе bill includes section 225 extending the 
effective date of section 1729 of title 38, 
United States Code which provides for third- 
party collections. 

The bill includes section 226 maintaining 
funding for Gulf War Illness Research at lev- 
els not less than those made available in fis- 
cal year 2008. 

Тһе bill includes section 227 authorizing 
the transfer of not more than $5,000,000 to 
the Secretary of Health and Human Services 
for a Graduate Psychology Education Pro- 
gram which directly benefits veterans. 

Тһе bill includes section 228 prohibiting 
any funds to be used to contract out any 
function performed by more than ten em- 
ployees without a fair competition process. 
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The bill includes section 229 authorizing 
the lease of a major medical facility. 

The bill includes section 230 limiting the 
amount of non-recurring maintenance funds 
that can be obligated during the last 2 
months of the fiscal year. 

The bill includes section 231 amending sec- 
tion 2703 of Public Law 109-284 regarding the 
transfer of property to the City of Gulfport, 
Mississippi. 

The bill includes section 232 freezing the 
deductible of the beneficiary travel program 
at fiscal year 2008 levels. 

The bill includes section 233 extending the 
effective date of section 1703 of title 38, 
United States Code which allows for recov- 
ery audits. 

The bill includes section 234 extending the 
effective date of section 5317 of title 38, 
United States Code which provides for in- 
come verification. 


TITLE ПІ 
RELATED AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


Тће bill appropriates $59,470,000 for Sala- 
ries and Expenses. 

Тһе Appropriations Committees agree that 
the increase above the budget request shall 
be used for capital improvements and infra- 
structure modernization. The Appropriations 
Committees agree that the Commission shall 
submit а report to the Committees on Appro- 
priations of both Houses of Congress by Feb- 
ruary 27, 2009, detailing funding required to 
correct maintenance and infrastructure defi- 
ciencies at all cemeteries and memorials for 
which the Commission is responsible. 


FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 


The bill appropriates such sums as nec- 
essary, estimated at $17,100,000, for the For- 
eign Currency Fluctuations Account. 

UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS 


SALARIES AND EXPENSES 


The bill appropriates $30,975,000 for the Sal- 
aries and Expenses account. The amount pro- 
vided includes $1,700,000 for the pro bono pro- 
gram. 

The bill includes $7,000,000 for the cost of 
advance planning and design associated with 
construction of a new Veterans Courthouse 
and Justice Center. The Appropriations Com- 
mittees anticipate that the Court will trans- 
fer these funds to the General Services Ad- 
ministration for execution of the project. 

DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 
SALARIES AND EXPENSES 


The bill appropriates $36,730,000 for Sala- 
ries and Expenses. 

The Appropriations Committees agree that 
the increase of $5,500,000 above the budget re- 
quest shall be used to continue the program 
to realign government-issued headstones and 
accelerate the Millennium project. 

ARMED FORCES RETIREMENT HOME 
TRUST FUNDS 

The bill appropriates $63,010,000 for the 
Armed Forces Retirement Home (AFRH). 
Тһе bill further specifies that $8,025,000 shall 
remain available until expended for con- 
struction and renovation of the physical 
plants at both Washington, DC and Gulfport, 
MS campuses. 


TITLE IV 
GENERAL PROVISIONS 


The bill includes section 401 prohibiting 
the obligation of funds in the Act beyond the 
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current fiscal year unless expressly so pro- 
vided. 

The bill includes section 402 requiring pay 
raises to be absorbed within the levels appro- 
priated in the Act. 

The bill includes section 403 prohibiting 
the use of the funds in this Act for programs, 
projects or activities not in compliance with 
Federal law relating to risk assessment, the 
protection of private property rights, or un- 
funded mandates. 

The bill includes section 404 prohibiting 
the use of funds in the Act to support or de- 
feat legislation pending before Congress. 

The bill includes section 405 encouraging 
all Departments to expand their use of “Е- 
Commerce". 

The bill includes section 406 prohibiting 
the transfer of funds to any instrumentality 
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of the United States Government without 
authority from an appropriations Act. 


The bill includes section 407 specifying the 
congressional committees that are to receive 
all reports and notifications. 


The bill includes section 408 prohibiting 
the use of funds to modify the standards ap- 
plicable to the determination of the entitle- 
ment of veterans to special monthly pen- 
sions. 


The bill includes section 409 prohibiting 
the use of funds for a project or program 
named for a serving Member, Delegate, or 
Resident Commissioner of the Congress. 


21581 


DISCLOSURE OF EARMARKS AND CON- 
GRESSIONALLY DIRECTED SPENDING 
ITEMS 


Following is a list of congressional ear- 
marks and congressionally directed spending 
items (as defined in clause 9 of rule XXI of 
the Rules of the House of Representatives 
and rule XLIV of the Standing Rules of the 
Senate, respectively) included in the bill or 
this explanatory statement, along with the 
name of each Senator, House Member, Dele- 
gate, or Resident Commissioner who sub- 
mitted a request to the Committee of juris- 
diction for each item so identified. Neither 
the bill nor the explanatory statement con- 
tains any limited tax benefits or limited tar- 
iff benefits as defined in the applicable House 
and Senate rules. 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
ALABAMA 
ARMY 
ANNISTON ARMY DEPOT 
LAKE YARD RAILROAD ІКТЕКСНАНСЕ.................... Me 1,400 
POWERTRAIN TRANSMISSION REPAIR FACILITY........... 27,000 27,000 
SMALL ARMS REPAIR SHOP-DEPOT LEVEL................ 18,000 18,000 
FORT RUCKER 
CHAPEL “CENTER: «rer y LEX аза» өн Sagen pres Ue 6,800 
REDSTONE ARSENAL 
SYSTEM SOFTWARE ENGINEERING ANNEX. PHASE 3........ --- 16,500 
AIR FORCE 
MAXWELL AFB 
AIR & SPACE BASIC COURSE COMBAT ARMS TNG FACILITY. 15,556 15,556 
ARMY NATIONAL GUARO 
FORT HCCLELLAN 
MULTIPURPOSE MACHINE GUN БАМбЕ.................... 3,000 3,000 
ALASKA 
ARMY 
FORT RICHARDSON 
CHILD DEVELOPMENT СЕКТЕБ.......................... 15,000 15,000 
MULTIPURPOSE MACHINE GUN ВАМбЕ.................... M 3,100 
FORT WAINWRIGHT 
ВАККАСК5-СОМРКЕХ..;.22. зекетке Ria 63,000 63,000 
ORGANIZATIONAL VEHICLE PARKING......... 14,000 14,000 
PEDESTRIAN ACCESS BRIDGE/TRAINING AREA. a 2,950 
TACTICAL VEHICLE WASH FACILITY......... 21,000 21,000 
TRAINING AIDS SUPPORT CENTER 12,400 12,400 
AIR FORCE 
ELMENDORF AFB 
C-17 RESTORE: ROAD. л дА Меен Hey ee ae асығы 2,000 2,000 
F-22 AEROSPACE GROUND EQUIP SHOP 7,200 7,200 
F-22 CORROSION CTRL/LO MX/COMPOSITE REPAIR 
РАСТЕТ а e e ita ta Eat abe а буа 22,400 22,400 
F-22 FLIGHT SIMULATOR.....,.. Ба 16,400 16,400 
F-22A 7 BAY AIRCRAFT ӨНЕ(ТЕБ...................... 20,400 20,400 
F-22A 8 BAY AIRCRAFT SHELTER..... 22,200 22,200 
F-22A FIELD TRAINING ОЕТАСНМЕМТ..... 6,600 6,600 


F-22A SQUADRON OPS/AMU 6 BAY НАМСАВ............... 41,100 41,100 
DEFENSE-WIDE 
FORT RICHARDSON 
DENTAL CLINIC ADDITION/ALTERATION................. 6,300 6,300 
ARMY NATIONAL GUARD 
BETHEL ARMORY 


BETHEL READINESS СЕМТЕК........................... M 16,000 
ARIZONA 
ARMY 
FORT HUACHUCA 
АТС RADAR OPERATIONS ВОТ101Мб..................... --- 2,000 
UNIT MAINTENANCE ҒАСІ1ТІЕ8....................... 11,200 11,200 
YUMA 
RAW SEWAGE LAGOON AND OXIDATION РОМ. ............. 3,800 3,800 
NAVY 
YUMA 
APPLIED INSTRUCTION FACILITY (МАМТБ)........... EE 19,490 19,490 
AIR FORCE 
DAVIS MONTHAN AFB 
FIRE/CRASH RESCUE 5ТАТІОМ......................... 2s 15,000 


ARMY NATIONAL GUARD 
CAMP NAVAJO 
READINESS СЕМТЕБ.................................. 13,000 13,000 
FLORENCE 5 
READINESS СЕМТЕБ................................. 13,800 13,800 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
PAPAGO MILITARY RESERVATION 
READINESS СЕМТЕБ.................................. 24,000 24,000 
ARKANSAS 
ARMY NATIONAL GUARD 
CABOT 
READINESS СЕМТЕК.................................. Me 10,868 
AIR NATIONAL GUARD 
LITTLE ROCK AFB 
REPLACE ENGINE 5НОР............................. А --- 4,000 
CALIFORNIA 
ARMY 
FORT IRWIN 
BARRACKS СОМРЦЕХ..... ле... 17,500 17,500 
MILITARY OPERATIONS URBAN TERRAIN, PH 3........... 22,100 22,100 
PRESIDIO MONTEREY 
GENERAL INSTRUCTIONAL ВІЛІ0ІМб.................... 15,000 15,000 
SIERRA AD 
WATER TREATMENT Р.АМТ............................. 12,400 12,400 
NAVY 
BARSTOW 
BACHELOR ENLISTED ОЏАКТЕВЅ........................ 7,830 7,830 
CAMP PENDLETON 
BACHELOR ENLISTED QUARTERS - 41 AREA.. 32,430 32,430 
BACHELOR ENLISTED QUARTERS - 33 AREA.. 30,300 30,300 
BACHELOR ENLISTED QUARTERS - 43 AREA.. 15,150 15,150 
BACHELOR ENLISTED QUARTERS - 62 AREA.. 25,920 25,920 
BACHELOR ENLISTED QUARTERS - AREA 13.. 33,320 33,320 


BACHELOR ENLISTED QUARTERS - AREA 14........ Қ 32.350 32.350 


BACHELOR ENLISTED QUARTERS - CHAPPO 22 AREA... 48,640 48,640 
BACHELOR ENLISTED QUARTERS - DEL MAR 21 AREA...... 33,190 33,190 
BACHELOR ENLISTED QUARTERS - DEL MAR 21 AREA...... 33,440 33,440 
BACHELOR ENLISTED QUARTERS - HORNO 13 AREA..... $4 33,790 33,790 
BACHELOR ENLISTED QUARTERS - HORNO 53 АВЕА........ 40,660 40,660 
BACHELOR ENLISTED QUARTERS - LAS PULGAS AREA...... 34,340 34,340 
BACHELOR ENLISTED QUARTERS - PICO 24 AREA... 32,870 32,870 
BACHELOR ENLISTED QUARTERS - PICO 24 AREA... 32,260 32,260 
BACHELOR ENLISTED QUARTERS - SAN МАТЕО АВЕА....... 34,500 34,500 
BACHELOR ENLISTED QUARTERS -DEL MAR 21 AREA....... 34,120 34,120 
BACHELOR ENLISTED QUARTERS. SAN MATEO AREA........ 32,550 32,550 
BACHELOR ENLISTED QUARTERS-MARGARITA 33 AREA...... 31,170 31,170 
BEQ - ARMORY, TRAINING FACILITY, 501 52 AREA...... 54,730 54,730 
CONSOLIDATED COMM/ELEC MAINTENANCE & STORAGE...... 10,050 10,050 
CORROSION CONTROL WATER TREATMENT FACILITY........ 52,520 52,520 
INDOOR FITNESS СЕМТЕК............................. 12,230 12,230 
INFANTRY TRAINING СЕКТЕКЕ.......................... 11,500 11,500 
OPERATIONS ACCESS POINTS, RED ВЕАСН............... 11,970 11,970 
REGIMENTAL MAINTENANCE COMPLEX (PHASE 3).......... 33,620 33,620 
SPECIAL OPERATIONS TRAINING BATTLE COURSE......... 22,250 22,250 
EL CENTRO 
COMBINED CHILD CARE AND YOUTH CENTER.............. 8,900 8,900 
MIRAMAR 
COMBAT TRAINING TANK СОМРЕЕХ........,............. 10,820 10,820 
EMERGENCY RESPONSE 5ТАТІОМ.......... 6,530 6,530 
IN-LINE FUELING STATION MODIFICATION.. €— 22,930 22,930 
MILITARY WORKING DOG OPERATIONS CENTER............ 4,800 4,800 
MV-22 WASH КАСК............................... si 3,690 3,690 
MONTEREY 
EDUCATION ҒАСПОТҰ................................ +++ 9,990 
NORTH ISLAND 
BERTHING LIMA СОМУЕК5ІОН.......................... 38,992 38,992 
CHILD DEVELOPMENT CENTER 14,270 14,270 
TRAINING POOL REPLACEMENT --- 6,890 


SAN CLEMENTE ISLAND 
BACHELOR ENLISTED @ОАВТЕВ$........................ 34,020 34,020 
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MILITARY CONSIKUUIIUN 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
SAN DIEGO 
RECRUIT RECONDITIONING РАСТЕТТҮ................... 16,790 16,790 
RECRUIT SUPPORT ВАККАСК5.......................... 34,430 34,430 
SAN DIEGO HCRD 
RECRUIT ВАВВАСК$.......... see M 43,200 
TWENTYNINE PALMS 
BACHELOR ENLISTED ОЏАВТЕКЅ........................ 36,470 36,470 
BACHELOR ENLISTED QUARTERS. u auauua 36,280 36,280 
BEQ AND PARKING 5ТКЦСТИВЕ......................... 51,800 54,800 
COMBINED ARMS MOUT (PHASE 2)...................... 21,000 21.000 
LIFELONG LEARNING CENTER PH 1..................... Me 9,700 
AIR FORCE 
EDWARDS AIR FORCE BASE 
F-35 RAMP & SECURITY ЏРОКАрЕ...................... 3,100 3,100 
MAIN BASE RUNWAY PH 4............................. Me 6,000 
TRAVIS AIR FORCE BASE 
LARGE CRASH RESCUE 5ТАТІОМ........................ M 12,100 
DEFENSE-WIDE 
CORONADO 
SOF COMBAT CREW TRAINING FACILITY................. 9,800 9,800 
DEFENSE DISTRIBUTION DEPOT-TRACY 
REPLACE GENERAL PURPOSE WAREHOUSE................. 41,000 41,000 
REPLACE TRUCK ENTRANCE/CONTROL FACILITY........... 9,300 9,300 
ARHY RESERVE 
FORT HUNTER LIGGETT 
MODIFIED RECORD FIRE БАМбЕ........................ 3,950 3,950 
NAVY RESERVE 
LEMOORE 
MARINE CORPS RESERVE СЕМТЕЕ....................... 15,420 15,420 
COLORADO 
ARMY 
FORT CARSON 
BARRACKS & DINING, INCR 1......................... 154,000 94,000 
BATTALION COMPLEX. csse en 45,000 45,000 
BRIGADE/BATTALION Н05............................. 46,000 46,000 
COMPANY OPERATIONS ҒАСІІТІЕ5..................... 93,000 93,000 
INFRASTRUCTURE, ВСТ............................... 69,000 69,000 
PHYSICAL FITNESS РАСІШІТҮ......................... 28,000 28,000 
UNIT MAINTENANCE ҒАСІТТІЕ5....................... 15,000 15,000 
VEHICLE MAINTENANCE 5НОР5......................... 84,000 84,000 
AIR FORCE 
PETERSON AFB 
LAND ACQUISITION - 23 АСКЕ5....................... --- 4,900 
U.S. AIR FORCE ACADEMY 
UPGRADE ACADEMIC FACILITY, РН У................... 18,000 18,000 


DEFENSE-WIDE 
BUCKLEY AIR FORCE BASE 
SATELLITE РНАКМАСҮ................................ 3,000 3,000 
CHEMICAL DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE 
PUEBLO ARMY DEPOT 


AMMUNITION DEMILITARIZATION FACILITY, INCR 10..... 65,060 65,060 
ARMY NATIONAL GUARD 
DENVER 
READINESS СЕМТЕК................................ Я 9,000 9,000 
GRAND JUNCTION 
READINESS СЕМТЕЕ.................................. 9,000 9,000 


AIR NATIONAL GUARD 
BUCKLEY AFB 


ALERT CREW НЕАООЦАВТЕВВ........................... --- 4,200 
CONNECTICUT 
NAVY 
NEW LONDON 
INDOOR SMALL ARMS КАНбЕ........................... -- 11,000 


PIER 31 БЕРІ АСЕМНЕНТ............................... 46,060 46,060 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


ARHY NATIONAL GUARD 
CAMP RELL 
REGIONAL TRAINING ІМЅТІТЏТЕ........... DECENT 
EAST HAVEN 
КР. RANGE. ADD/ALT iii uices scies ел ааа ҰРЫНЫ а а 
AIR NATIONAL GUARD 
BRADLEY IAP 
TFI UPGRADE ENGINE ЅНОР...,....................... 


DELAWARE 
AIR FORCE 
DOVER AFB 
ADAL PHYSICAL FITNESS СЕМТЕВ...................... 
DEFENSE-WIDE 
DOVER AFB 
ALTER FUEL STORAGE ТАМК.,......................... 
ARHY NATIONAL GUARD 
NEW CASTLE 
ARMY AVIATION SUPPORT FACILITY ADD/ALT.......... 
AIR NATIONAL GUARD 
NEW CASTLE COUNTY AIRPORT 
REPLACE C-130 AIRCRAFT MAINTENANCE SHOPS.......... 
TFI - INFO OPS SQUADRON (IOS) FACILITY... 
NAVY RESERVE 
WILMINGTON 
NOSC PORTION, ARMED FORCES RESERVE CENTER......... 


DISTRICT OF COLUMBIA 
NAVY 
NAVAL RESEARCH LAB 
AUTONOMOUS SYSTEM RESEARCH (АВ.................... 


FLORIDA 
ARMY 
MIAMI DORAL 
SOUTHCOM HEADQUARTERS, INCR 2..................... 
NAVY 
JACKSONVILLE 
P-8A INTEGRATED TRAINING СЕМТЕВ................... 
CHILD DEVELOPMENT СЕМТЕК...... 0... 
MAYPORT 


TAMPA 

JOINT COMMUNICATIONS SQUADRON FACILITY............ 

AIR FORCE 

CAPE CANAVERAL AIR STATION 

SATELLITE OPERATIONS SUPPORT FACILITY............. 
EGLIN AFB 

F-35 STUDENT DORMITORY (144 В00М)................. 
MACDILL AFB 


TYNDALL AFB 

325 ACS OPS TRAINING СОМРІЕХ...................... 

DEFENSE -WIDE 

EGLIN AFB 

SOF BATTALION OPS СОМРГЕХ...................... 
HURLBURT FIELD 

SOF SPECIAL TACTICS GROUP FACILITY................ 
JACKSONVILLE 

REPLACE FUEL STORAGE ТАМК5........................ 
MACDILL AFB 

SOF ADD/ALTER 5018 (HQ 50С0М)..................... 


BUDGET 
REQUEST 


24,220 


81,600 


48,220 
12,890 


14,900 


29,000 


24,220 


81,600 
48,220 
12,890 


3,380 
14,900 


29.000 


8,000 
19,000 


5,000 
21,000 


11,600 


40,000 
8,900 
34.000 


10,500 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
ARHY NATIONAL GUARD 
CAMP BLANDING 
AMMUNITION SUPPLY РОІКТ........................... 12,400 12,400 
REGIONAL TRAINING INSTITUTE PH 4.................. ee 20,907 
GEORGIA 
ARMY 
FORT BENNING 
AUTOMATED ANTI-ARMOR RANGE... 8,800 8,800 
BASIC 10H-25M FIRING RANGE 1. 2,400 2,400 
BASIC 10H-25M FIRING RANGE 2.. 2,400 2,400 
BASIC 10M-25M FIRING RANGE 3.. 2,350 2,350 
BASIC 10М-25М FIRING RANGE 4.. 2,500 2,500 
BASIC 10М-25М FIRING RANGE 5 2,500 2,500 
DIGITAL MULTIPURPOSE TRAINING RANGE 17,500 17,500 
FIRE AND MOVEMENT КАКСЕ.............. 2,450 2,450 
MAINTENANCE ӚНОР.................................. 42,000 42,000 
MODIFIED RECORD FIRE RANGE 1...................... 4,900 4,900 
MODIFIED RECORD FIRE RANGE 2.................... + 4,900 4,900 
MODIFIED RECORD FIRE RANGE 3.................. Sus 4,500 4,500 
RANGE ACCESS КОАр................................. 9,100 9,100 
RECEPTION STATION PHASE 2......................... 39,000 39,000 
STATIONARY TANK КАМбЕ............................. 6,900 6,900 
TACTICAL VEHICLE WASH ҒАСП1ТҮ.................... 10,800 10,800 
TRACKED VEHICLE DRIVERS СОЕ5Е.................... 16,000 16,000 
TRAINEE: (COMPLEX. сол oo e da re ола але e Rd 32,000 32,000 
TRAINING AREA INFRASTRUCTURE - OSUT АКЕА.......... 16,000 16,000 
TRAINING AREA INFRASTRUCTURE-NORTHERN АКЕА........ 13,800 13,800 
UNIT MAINTENANCE ҒАСПТТІЕ5....................... 27,000 27,000 
FORT GORDON 
ALT COMPLEX I; PH Т. ду „сё кзы ЧА ts ыр ааа дұға Me 32,000 
FORT STEWART 
BARRACKS & DINING, INCR 1......................... 121,000 41,000 
BRIGADE СОМРІЕХ................................... 30,000 30,000 
BRIGADE/BATTALION Н05............................. 36,000 36,000 
CHILD DEVELOPMENT СЕМТЕБ.......................... 20,000 20,000 
COMPANY OPERATIONS ҒАСІ1ТТІЕ5..................... 75,000 75,000 
ІМЕКАВТКИСТИВЕ.................................... 59,000 59,000 
PHYSICAL FITNESS ҒАСПІТҮ......................... 22,000 22,000 
SHOOT HOUSE... io de ig Ete ah Eee gebe 2,300 2,300 
VEHICLE MAINTENANCE 5НОР5......................... 67,000 67,000 
NAVY 
ALBANY 
BEGren вани арылы Stem BAS I tede edis 15,320 15,320 
KINGS BAY 
ADD TO LIMITED AREA REACTION FORCE FACILITY....... --- 6,130 
AIR FORCE 
ROBINS AFB 
AIRCRAFT HANGAR o celas toui etaren wea yerida oriri 24,100 24,100 
AVIONICS FACILITY. eyra зк cee ense ERS 5,250 
DEFENSE -WIDE 
AUGUSTA 
REGIONAL SECURITY OPERATIONS CENTER INC IV........ 100,220 100,220 
FORT BENNING 
CONSOLIDATED TROOP MEDICAL CLINIC................. 3,900 3,900 
HUNTER ARMY AIRFIELD 
REPLACE FUEL STORAGE ТАМК......................... 3,500 3,500 
ARMY NATIONAL GUARD 
DOBBINS ARB 
READINESS СЕМТЕЕ.................................. 45,000 45,000 
AIR NATIONAL GUARD 
SAVANNAH 
TROOP TRAINING ОЏАВТЕКЅ....,,,,,.................. --- 7,500 
NAVY RESERVE 
HARIETTA 


MARINE CORPS RESERVE СЕМТЕК......,....,........... 7,560 7,560 
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(AMOUNTS IN THOUSANDS) 


AIR FORCE RESERVE 
DOBBINS AIR RESERVE BASE 
CONSTRUCT NEW CONTROL ТОМЕВ....................... 


HAWAII 
ARMY 
POHAKULOA TRAINING AREA 
ACCESS ROAD PH 5.................................. 
SCHOFIELD BARRACKS 
BARRACKS: а уа e I pU eR ep Eae УУ 
BATTALION COMPLEX. 
BATTALION COMPLEX. 


WAHIAWA 
WIDEBAND SATCOM OPERATIONS СЕМТЕВ................. 
NAVY ў 
BARKING SANDS 
ADVANCED RADAR DETECTION LABORATORY............... 
KANEOHE BAY 
BACHELOR ENLISTED ОЏАКТЕКЅ........................ 
PEARL HARBOR 
CHILD DEVELOPMENT СЕМТЕВ,.. sss eee ы снн + 
FITNESS CENTER s esee RR e iem de y Es 
JOINT FORCES DEPLOYMENT STAGING AREA FISC......... 
SUB DRIVE-IN MAGNETIC SILENCING FACILITY (INC 2).. 
DEFENSE - WIDE 
PEARL HARBOR 
REPLACE FUEL PIPELINE........ sess sse enses 
ARMY RESERVE 
FORT SHAFTER 
ARMY RESERVE CENTER ooe ieee 


ARHY NATIONAL GUARD 
ORCHARD TRAINING AREA 
LIVE FIRE SHOOT НОУ5Е............................. 
ARMY RESERVE 
HAYDEN LAKE 
AR CENTER/OMS/UNHEATED ЅТОВАСЕ.................... 


ILLINOIS 
ARMY NATIONAL GUARD 
URBANA ARMORY 
READINESS-CENTER. x i eode Set hye Cot v ee ып 
NAVY 
GREAT LAKES 
RTC SPECIAL PROGRAMS BARRACKS..................... 
DEFENSE-WIDE 
SCOTT AFB 
USTRANSCOM JOINT INTEL OPERATIONS CENTER.......... 


INDIANA 
ARMY 
CRANE АКМУ АММО ACTIVITY 
READY SERVICE MAGAZINE СОМРІЕХ.................... 
ARMY NATIONAL GUARD 
CAMP ATTERBURY 
MULTI PURPOSE MACHINE GUN КАМбЕ................... 
LAWRENCE 
READINESS СЕМТЕБ.................................. 
MUSCATATUCK 
COMBINED ARMS COLLECTIVE TRAINING FACILITY PH 1... 
AIR NATIONAL GUARD 
FORT WAYNE IAP 
AIRCRAFT READY SHELTERS/FUEL FILL STANDS.......... 


BUDGET 
REQUEST 


6,450 


30,000 
42,000 
69,000 
27,000 
65,000 
76,000 


40,000 


28,900 
28,200 


29,300 
45,000 

5,990 
41,088 


27,700 


19,199 


62.940 


13,977 


8,300 


5,800 
21,000 


6,000 


5,600 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
IOWA 
ARMY NATIONAL GUARD 
CAMP DODGE 
HOUT--SITE- ADDY ALT c icy лан сика ee ge e wa --- 1,500 
DAVENPORT 
READINESS CENTER АПО/А1Т.......................... --- 1,550 
MOUNT PLEASANT 
READINESS CENTER АОр/А(Т.......................... --- 1,500 
AIR NATIONAL GUARD 
FORT DODGE 
VEHICLE MAINTENANCE AND COMM TRAINING COMPLEX..... --- 5,600 
KANSAS 
ARHY 
FORT LEAVENWORTH 
CHAPEL COMPLEX PH 2....... Sie зей АР UM 4,200 
FORT RILEY 
BATTALION COMPLEX... isses een 38,000 38,000 
BRIGADE. COMPLEX 22222 iude ng ewok be necem 79,000 79,000 
COMMISSARY;. «0 eoi уж РӘ Maa gne тулыу йа EU 23,000 23,000 
FIRE-STATION. со: аи ke e bin aa E Een T 3,000 
RAIL SIDING: itt eei C» eed bep E ата 15,000 15,000 
AIR FORCE 
MCCONNELL AFB 
MXG CONSOLIDATION AND FORWARD LOGISTICS CENTER 
ПАЗЕТЕ РЕНН - 6,800 
DEFENSE-WIDE 
FORT RILEY 
HOSPITAL АВВІТІОМ/А(ТЕБАТТОВ...................... 52,000 --- 
AIR NATIONAL GUARD 
ЗМОКУ HILL ANG RANGE 
SMOKY HILL RANGE SUPPORT ҒАСПІТҮ................. 8 7,100 
ARMY RESERVE 
DODGE CITY 
ARMY RESERVE СЕНТЕК/ГАМО.......................... 9,100 8,100 
KENTUCKY 
ARMY 
FORT CAMPBELL 
BATTALION СОМРГЕХ.................... 37,000 37,000 
CHILD DEVELOPMENT CENTER.... Талы 8,600 8,600 
SCHOOL AGE SERVICES CENTER....... --- 10,000 
TRAINING SUPPORT CENTER. insons 15,513 15,513 
UNIT MAINTENANCE FACILITIES.......... 47.000 47.000 
DEFENSE-WIDE 
FORT CAMPBELL 
MEDICAL/DENTAL CLINIC... eese nes 24,000 24,000 
NEW ELEMENTARY 5СН001............................. 21,400 21,400 
SOF TACTICAL EQUIPMENT ЅНӦР....................... 15,000 15,000 
CHEMICAL DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE 
BLUE GRASS ARMY DEPOT 
AMMUNITION DEMILITARIZATION FACILITY INCR 9....... 57,218 67,218 
DEFENSE ACCESS ЮОАр............................... 12,000 12,000 
ARMY NATIONAL GUARD 
LONDON 
AVIATION OPERATIONS FACILITY PH ІІІ............... --- 7,191 
LOUISIANA 
ARMY 
FORT POLK 
UNIT OPERATIONS ҒАСІМІТІЕ5........................ 29,000 29,000 
AIR FORCE 


BARKSDALE AFB 
SECURITY FORCES СОМРЕЕХ........ sees === 14,600 
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NAVY 
PORTSMOUTH 


ARMY NATIONAL GUARD 
BANGOR 
REGIONAL TRAINING INSTITUTE РН1................... 


MARYLAND 
NAVY 
CARDEROCK 
КОТЕ SUPPORT FACILITY PH 1........................ 
INDIAN HEAD 
ENERGETICS SYSTEMS & TECH LAB COMPLEX РН 1........ 
SEWAGE TREATMENT PLANT УРбВАРЕЗ................... 
SUITLAND 
NATIONAL MARITIME INTEL CENTER(INCREMENTED)....... 
AIR FORCE 
ANDREWS AFB 
ADMIN FACILITY АРОІТІОМ........................... 
NCR RELOCATION - ADMIN FACILITY................... 
DEFENSE-WIDE 
ABERDEEN PROVING GROUND 
USAHRICD REPLACEMENT, INC 1....................... 
FORT DETRICK 
USAMRIID STAGE І, ІМСІІПІ......................... 
FORT MEADE 
SOUTH CAMPUS UTILITY PLANT PH І................... 
NSAW SOUTH CAMPUS STORMWATER MANAGEMENT SYSTEM... 
ARMY NATIONAL GUARD 
EDGEWOOD 
AASE -ADDFALT.. Lacie оао YOUR ЫНАА ae 
SALISBURY 
READINESS CENTER АбО/АПТ.......................... 
AIR NATIONAL GUARD 
MARTIN STATE AIRPORT 
REPLACE FIRE 5ТАТІОМ.............................. 
ARMY RESERVE 
BALTIMORE 
ARMY RESERVE СЕМТЕБ............................... 


MASSACHUSETTS 
ARMY NATIONAL GUARD 
METHUEN 
READINESS CENTER, ADD/ALT (АПЮ5).................. 
AIR NATIONAL GUARD 
OTIS ANG BASE 
DIGITAL GROUND 5ТАТІОМ............................ 
ARMY RESERVE 
FORT DEVENS 
SHOOTHOUSE had bea A ну tod hee oue Lao dele 


MICHIGAN 
ARMY 
DETROIT ARSENAL 
ACCESS CONTROL РОІМТ.............................. 
ARMY NATIONAL GUARD 
CAMP GRAYLING 
BARRACKS REPLACEMENT, PHASE 1................... 
INFANTRY SQUAD BATTLE COURSE... 
LIVE FIRE SHOOT HOUSE........ c 
URBAN ASSAULT СОЏЕЗЕ....... 0.0.0 e ee eee 
ARHY RESERVE 
SAGINAW 
ARMY RESERVE СЕКМТЕЕЛГАМО.......................... 


BUDGET 
REQUEST 


20,000 


23,750 
209,000 
19,100 
11,900 


28,000 


9,800 


11,600 


21,000 


1,900 


28,000 
49,648 


23,750 
209,000 
19,100 
11,900 


28,000 


9,800 


7,900 


11,600 


21,000 


14,300 


1,900 


6,100 


16,943 
2,000 
2,000 
2,000 


11,500 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
MINNESOTA 
ARMY NATIONAL GUARD 
ARDEN HILLS 
READINESS СЕМТЕБ.................................. 15,000 15,000 
AIR NATIONAL GUARD 
DULUTH 
REPLACE FUEL CELL НАМСАК.......................... --- 4,500 
MINNEAPOLIS-ST PAUL IAP 
AIRCRAFT DEICING АРЕОМ........................... --- 1,500 
MISSISSIPPI 
NAVY 
GULFPORT 
25 NAVAL CONSTRUCTION REGIMENT HQ FACILITY........ 6,900 6,900 
BATTALION MAINTENANCE ҒАСП1ТУ.................... Me 5,870 
NAS MERIDIAN 
FITNESS CENTER: «ti cp dc ERR d tmd --- 6,340 
AIR FORCE 
COLUMBUS AFB 
CHILD DEVELOPMENT СЕМТЕК.......................... 8,100 8,100 
KEESLER AFB 
INDOOR FIRING ВАМСбЕ............................... --- 6,600 
AIR NATIONAL GUARD 
GULFPORT-BILOXI IAP 
RELOCATE MUNITIONS STORAGE COMPLEX................ --- 3,400 
MISSOURI 
ARMY 
FORT LEONARD WOOD 
CHAPEL COMPLEX: слала ана peta CERA Me 3,500 
MINE DETECTION TRAINING FACILITY AND K-9 KENNEL... M 10,800 
TRAINING SUPPORT СЕМТЕК........................... 18,500 18,500 
URBAN ASSAULT СОЦКЗЕ.............................. 2,350 2,350 
WASTEWATER TREATMENT РГАНТ........................ ME 7,400 
AIR FORCE 
МНТТЕМАМ АРВ 
SECURITY FORCES ANIMAL СОМРІЕХ.................... M 4,200 


DEFENSE-WIDE 
FORT LEONARD WOOD 
PRIMARY CARE CLINIC ADDITION/ALTERATION........... 22,000 22.000 
ARMY RESERVE 
WELDON SPRINGS 


ARMY RESERVE CENTER. sin geek ya DR RE Ри а Tu ed 11,700 11,700 
MONTANA 
AIR FORCE 
MALMSTROM AFB 
UPGRADE WEAPONS STORAGE AREA, PHASE 4............. f 10,000 
NEVADA 
AIR FORCE 
CREECH AFB 


UAS 432 WING HQ MISSION SPT FACILITY........ 7,000 7,000 
UAS DINING НАЦ.,,,... о... рта 9,000 9,000 
UAS FLIGHT SIM & ACADEMICS ҒАСІЦ.ІТҮ............... 9,800 9,800 
UAS MAIN GATE/SEWER TRANSFER FACILITY 
INFRASTRUCTURE 6,500 6,500 
UAS OPS FACILITY 16,200 16,200 
NELLIS AFB 
AIRFIELD FIRE RESCUE 5ТАТІОМ....................... M 9,800 
F-16 AGGRESSOR HANGAR/AIRCRAFT MAINT UNIT......... 30,800 30,800 


F-16 AGRESSOR SQUADRON OPS/INFRASTRUCTURE......... 17,500 17,500 
F-35 AIRFIELD PAVEMENTS......... анаа Uere 5,000 5,000 
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ARMY NATIONAL GUARD 
ELKO 
READINESS СЕМТЕВ.................................. 
ARMY RESERVE 
LAS VEGAS 
ARMY RESERVE СЕМТЕЕ............................... 


NEW JERSEY 
ARMY 
PICATINNY ARSENAL 
BALLISTIC EVALUATION FACILITY PH 1................ 
NAVY 
EARLE NAVAL WEAPONS STATION 
MAIN GATE SECURITY ІМРКОУЕМЕМТ5................... 
LAKEHURST 
ADVANCED ARRESTING GEAR TEST ЅІТЕ................. 
AIR FORCE 
MCGUIRE AFB 
SECURITY FORCES OPERATIONS FACILITY PH 1.......... 
AIR NATIONAL GUARD 
ATLANTIC CITY IAP 
OPERATIONS AND TRAINING ҒАСПИТҮ.................. 
ARMY RESERVE 
FORT DIX 
MODIFIED RECORD FIRE БКАМбЕ........................ 


AIR FORCE 
HOLLOMAN AFB 


DEFENSE -WIDE 
CANNON AFB 
СУ-22 FLIGHT SIMULATOR ҒАСІШІТҮ................... 
SOF MAINTENANCE НАМбАВ............................ 
KIRTLAND AFB 
REPLACE FUEL STORAGE ТАМК5........................ 


NEW YORK 
ARMY 
FORT DRUM 
BRIGADE СОМРІ ЕХ-ВАККАСК5,......................... 
BRIGADE СОНРІ ЕХ-ВАВҺАСКб5,......................... 
REPLACE FIRE 5ТАТІОМ.............................. 
UNIT MAINTENANCE ҒАСІ(1ТІЕ5....................... 
U.S. MILITARY ACADEMY 
SCIENCE FACILITY, PH 1............................ 
ARMY NATIONAL GUARD 
FORT DRUM 
MANEUVER AREA TRAINING EQUIP SITE РНЗ............, 
QUEENSBURY 
FIELD MAINTENANCE 5НОР............................ 
AIR NATIONAL GUARD 
GABRESKI AIRPORT 
REPLACE PARARESCUE OPS FACILITY PH 2.............. 
HANCOCK FIELD 
TFI - REAPER IOC/FOC ВЕРООММ...................... 
UPGRADE ASOS FACILITIES.............. 
ARHY RESERVE 
KINGSTON 
ARMY RESERVE CENTER/LAND... auaa 


BUDGET 
REQUEST 


33,900 


September 24, 2008 
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SHOREHAM 
ADD/ALT ARMY RESERVE СЕМТЕК....................... 
STATEN ISLAND 
ARMY RESERVE СЕКТЕК,.............................. 
AIR FORCE RESERVE 
NIAGARA FALLS ARS 
DINING FACILITY/COMMUNITY CENTER.................. 


NORTH CAROLINA 


ARMY 
FORT BRAGG 


CHAPEL 


NAVY 
CAMP LEJEUNE 
BACHELOR ENLISTED QUARTERS - 
BACHELOR ENLISTED QUARTERS - 
BACHELOR ENLISTED QUARTERS - 
BACHELOR ENLISTED QUARTERS - HADNOT POINT.. 
BACHELOR ENLISTED QUARTERS - HADNOT POINT... 
BACHELOR ENLISTED QUARTERS- COURTHOUSE BAY.. 
BACHELOR ENLISTED QUARTERS- HADNOT POINT.... 
CHILD DEVELOPMENT СЕМТЕВ...................... 
CONSOLIDATED MESSHALL-HADNOT POINT (200 AREA)..... 
INFANTRY PLATOON BATTLE COURSE - $81.............. 
MESSHALL - HADNOT POINT (400 АВЕА)................ 
MOD K-RANGES (PHASE 2)............................ 
CHERRY POINT MARINE CORPS AIR STATION 
2ND МАМ COMMAND OPERATIONS FACILITY............... 
BACHELOR ENLISTED ОШАКТЕНК5........................ 
ENGINEERING PRODUCT SUPPORT FACILITY.............. 
NEW RIVER 
AIRCRAFT PARKING APRON АРОТТІОМ................... 
BACHELOR ENLISTED ОЏААТЕКЅ........,,.............. 
BACHELOR ENLISTED QUARTERS - МСА5................. 
ENLISTED DINING ҒАСТЦТТҰ.......................... 
AIR FORCE 
SEYMOUR JOHNSON AFB 
CONSOLIDATED SUPPORT СЕКТЕВ....................... 
DEFENSE -WIDE 
CAMP LEJEUNE 
HOSPITAL RENOVATION & MRI ADDITION................ 
FORT BRAGG 
NEW ELEMENTARY 5СН00(........ име... 
NEW INTERMEDIATE SCHOOL (ІКМІМ)................... 
NEW MIDDLE SCHOOL... oso RR уке кыйын 
SOF EXPAND TRAINING СОМРОЏМО...................... 
SOF HEADQUARTERS ҒАСІ1ТҮ......................... 
SOF SECURITY/FORCE РВОТЕСТІОМ..................... 
SOF TRAINING ҒАСП1ТҮҰ............................. 
ARMY RESERVE 
RALEIGH 
ARMY RESERVE CENTER/LAND........ уду кб» жс у 


CAMP JOHNSON. . 
CAMP JOHNSON 
FRENCH CREEK... 


NORTH DAKOTA 
AIR FORCE 
GRAND FORKS AFB 
FIRE STATION vue 44 dos тары зым не dad es 


13,000 
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BUDGET 
REQUEST 


September 24, 2008 


AIR FORCE 
WRIGHT-PATTERSON АРВ 
SECURITY FORCES OPERATIONS FACILITY............... 
ARMY NATIONAL GUARD 
CAMP PERRY 
BARRACKS © о ИИ ТЕТЕ ТТТ 
RAVENNA 
BARRACKS «iss etg ges fated cs ida dec iR pA анаа Әх 
AIR NATIONAL GUARD 
SPRINGFIELD-BECKLEY ANGB 
COMBAT COMMUNICATIONS TRAINING FACILITY........... 


OKLAHOMA 
ARMY 
FORT SILL 
TRAINING COMPLEX ОРбКАШЕ......,................... 
MCALESTER AAP 
АРЗ CONNECTING RAIL... iis eene 
AIR FORCE 
ALTUS AFB 
CONSOL DIGITAL AIRPORT SURVEILL RADAR/RAPCON FAC.. 
TINKER AFB 
AIRCRAFT MAINTENANCE HANGAR 
REALIGN AIR DEPOT ЅТВЕЕТ....................... 
DEFENSE-WIDE 
ALTUS AFB 
REPLACE FUEL STORAGE О1КЕ$........................ 
TINKER AFB 
MEDICAL/DENTAL CLINIC ВЕРЬАСЕМЕМТ................. 
AIR FORCE RESERVE 
TINKER AFB 
AFR SCHEDULED MAINTENANCE НАМСАЕ,................. 


PENNSYLVANIA 
ARHY 
CARLISLE BARRACKS 
MUSEUM SUPPORT ҒАСПАТҮ........................... 
LETTERKENNY ARMY DEPOT 
UPGRADE MUNITION IGLOOS PH 2...................... 
TOBYHANNA ARMY DEPOT 
ELECTRONICS MAINTENANCE 5НОР,,.................... 
NAVY 
PHILADELPHIA 
FULL SCALE ELECTRIC DRIVE TEST FACILITY........... 
DÉFENSE-WIDE 
PHILADELPHIA 
CONVERT WAREHOUSE TO ADMIN ЅРАСЕ.................. 
ARMY NATIONAL GUARD 
HONESDALE 
READINESS CENTER АПО/А(Т.......................... 
ARMY RESERVE 
LETTERKENNY ARMY DEPOT 
ARMY RESERVE СЕМТЕН............................... 


NAVY 
NEWPORT 


ARHY NATIONAL GUARD 
NORTH KINGSTOWN 
ARMY AVIATION SUPPORT ҒАСПІТУ.................... 
AIR NATIONAL GUARD 
QUONSET STATE AIRPORT 
CONSTRUCT AIR TRAFFIC CONTROL TOWER............... 


14,914 


29,900 


1, 200 


6,117 


14,914 


29,900 


9,900 


5,000 


7.700 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
SOUTH CAROLINA 
ARMY 
FORT JACKSON 
TRAINING COMPLEX МРОВАВЕ.......................... 30,000 30,000 
NAVY 
BEAUFORT 
EOD/ORDNANCE OPERATIONS РАСТ-ТТУ.........,........ 5,940 5,940 
PARRIS ISLAND 
THIRD RECRUIT TRAINING BATTALION (PHASE 2)........ 36,400 36,400 
THIRD RECRUIT TRAINING BN COMPLEX (PHASE 3)....... 28,350 28,350 
AIR FORCE 
CHARLESTON AFB 
C-17 FLIGHT SIMULATOR АРОІТІОМ.................... 4,500 4,500 
SHAW AFB 
PHYSICAL FITNESS СЕМТЕБ,.......................... Me 9,900 
ARMY NATIONAL GUARD 
ANDERSON 
READINESS СЕМТЕБ.................................. 12,000 12,000 
BEAUFORT 
READINESS CENTER АОр/А1Т.......................... 3,400 3,400 
EASTOVER 
JOINT FORCES НЕАРОЏАКТЕВЅ......................... 28,000 28,000 
HEMINGWAY 
FIELD MAINTENANCE SHOP РН 1....................... --- 4,600 
SOUTH DAKOTA 
МІК FORCE 
ELLSWORTH AIR FORCE BASE 
BASE ENTRY AND PERIMETER бАТЕ5.................... --- 11,000 
ARMY NATIONAL GUARD 
RAPID CITY 
ARMED FORCES RESERVE СЕМТЕК....................... 29,000 29,000 
BARRACKS/DINING/ADMIN AND PARKING COMPLEX PHASE 1. --- 14,463 
MR NATIONAL GUARD 
JOE FOSS FIELD 
AIRCRAFT READY 5НЕІ ТЕК5/АМУ....................... --- 4,500 
TENNESSEE 
ARMY NATIONAL GUARD 
TULLAHOMA 
READINESS СЕМТЕВ.................................. з 10,372 
AIR NATIONAL GUARD 
KNOXVILLE (MCGHEE-TYSON AP) 
REPLACE SQUADRON ОРЕКАТ10Н5....................... --- 8,000 
ARMY RESERVE 
CHATTANOOGA 
ARMY RESERVE СЕНТЕЕ............................... 10,600 10,600 
TEXAS 
ARMY 
CAMP BULLIS 
LIVE FIRE SHOOT Н0И5Е............................. --- 4,200 
CORPUS CHRISTI 
DYNAMIC COMPONENT REBUILD FACILITY................ 39,000 39,000 
FORT BLISS 
BARRACKS & БІМІНб............................ Vas 148,000 148,000 
BARRACKS & ПІМІМб................................. 148,000 148,000 
BATTALION COMPLEX. ... sss eese ХУ ка 34,000 34,000 
BRIGADE/BATTALION Н05............................. 44,000 44,000 
BRIGADE/BATTALION Н05............................. 44,000 44,000 
CHAPEL. tuse ten Wet die P pa uet alta an AE URSUS 9,000 9,000 
COMPANY OPERATIONS FACILITIES, ВСТ................ 90,000 90,000 
COMPANY OPERATIONS FACILITIES, ВСТ1............... 90,000 90,000 
DIGITAL MULTIPURPOSE RANGE СОМРГЕХ................ 42,000 42,000 


INFRASTRUCTURE, ІБСТІ............................. 98,000 98,000 
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INFRASTRUCTURE, ІБСІ2............................. 
MEDICAL PARKING GARAGE PH 1....................... 
TRAINING SUPPORT СЕМТЕК........................... 
UNIT MAINTENANCE FACILITIES 
VEHICLE MAINTENANCE SHOPS.. 
VEHICLE MAINTENANCE 5НОР5......................... 
FORT HOOD 
CHAPEL WITH EDUCATION СЕНТЕК...................... 
UNIT MAINTENANCE РАСП11ТТЕ$....................... 
FORT SAM HOUSTON 


RED RIVER ARMY DEPOT 
MANEUVER SYSTEMS SUSTAINMENT СТЕ, PHASE 1......... 
NAVY 
CORPUS CHRISTI 
PARKING APRON RECAP РН 1.......................... 
KINGSVILLE 
FITNESS CENTER... c pee Eee врели та өседі 
AIR FORCE 
DYESS AFB 
MULTIPURPOSE C-130 MAINTENANCE НАМСАК,............ 
FORT HOOD 
TACP JOINT AIR GROUND СТК......................... 
LACKLAND AFB 
BMT RECRUIT ООЁМТТОВҮ............................. 
DEFENSE-WIDE 
FORT ЗАМ HOUSTON 
MEDICAL INSTRUCTIONAL БРАСТЫ1ТҮ.................... 
AIR NATIONAL GUARD 
ELLINGTON FIELD 
ASOS: FACILITY. ores XH ро MR YE 
FORT WORTH NAS/ ЈЕВ 
SECURITY FORCES TRAINING FACILITY............... 
ARMY RESERVE 
SINTON 
ARMY RESERVE СЕМТЕК............................. 


AIR FORCE 
HILL AFB 
F-22A HEAVY MAINT FACILITY & COMPOSITE BACK SHOP.. 
THREE-BAY FIRE 5ТАТІОМ............................ 
DEFENSE -WIDE 
HILL AFB 
HYDRANT FUEL 5Ү5ТЕМ............................... 
ARMY NATIONAL GUARD 
CAMP WILLIAMS 
AMMUNITION SUPPLY РОІНТ........................... 


VERMONT 
ARMY NATIONAL GUARD 
ETHAN ALLEN FIRING RANGE JERICHO 
READINESS СЕМТЕК.................................. 
AIR NATIONAL GUARD 
BURLINGTON IAP 
SECURITY FORCES AND COMM FACILITY................. 


VIRGINIA 
ARMY 
FORT BELVOIR 
EMERGENCY SERVICES СЕМТЕВ........,,,.............. 
FORT EUSTIS 
TRAINING SUPPORT CENTER, PHASE 1.................. 
UNIT OPERATIONS FACILITIES 5 
VEHICLE PAINT ҒАСІПІТҮ............................ 


BUDGET 

REQUEST 
100.000 
12,600 
10.200 


81,000 
81,000 


32,000 


6.600 


100,000 
12,500 
12,600 
10,200 
81,000 
81,000 


17,500 
32,000 


47,000 
96,000 
6.900 


3,500 


11,580 


21,000 
10,800 


75,515 


13,000 


7,600 


5,000 


9,700 


36,000 


5,400 


20,400 


17,500 


10,200 


5,600 


7,200 


13,600 
14,400 
3,900 
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MILITARY CONSTRUCTION 
(AHOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
FORT LEE 
DINING" FACILITY i ера 10,600 10,600 
TRAINEE BARRACKS СОМРІЕХ.......................... 90,000 90,000 
FORT MYER 
BARRACKS sso зұзға аға dan рана cae Re CR елер ait de 14,000 14,000 
NAVY 
NORFOLK 
CHILD DEVELOPMENT СЕМТЕК.......................... 10,500 10,500 
FIRE AND EMERGENCY SERVICES $ТАТ1ОН............... а 9,960 
NORFOLK HARBOR CHANNEL DREDGING................... 42,830 42,830 
NORFOLK NSY 
INDUSTRIAL ACCESS IMPROVEMENTS, HAIN GATE 15...... --- 9,990 
QUANTICO 
AIRCRAFT HAINTENANCE HANGAR, TYPE 11.............. 27,750 27,750 
AIRCRAFT PARKING APRON (GREEN 5І0Е)............... 36,280 36,280 
INFRASTRUCTURE - RUSSELL ROAD (PHASE 1)........... 7,450 7,450 
INSTRUCTION FACILITY ADDITION - ТВ5............... 6,350 6,350 
INSTRUCTION FACILITY TBS (PHASE 1)................ 25,200 25,200 
MESS-HALL- ОС а eee vr eer VER CEN 13,750 13,750 
OCS HEADQUARTERS ҒАСПІТТҰ......................... --- 5,980 
STUDENT QUARTERS - TBS (PHASE 3).................. 27,530 27,530 
DEFENSE-WIDE 
CRANEY ISLAND 
REPLACE FUEL STORAGE ТАМҚ5........................ 39,900 39,900 
DAM NECK 
SOF OPERATIONAL FACILITY INC 11................... 31,000 31,000 
FORT STORY 
SOF SMALL ARMS КАМбЕ.............................. 11,600 11,600 
PENTAGON 
PENTAGON ATHLETIC CENTER PHASE 2.................. 6,967 6,967 
PFPA HAZMAT ҒАСПЛТҮ.............................. 16,401 16,401 
RAVEN ROCK WEST POWER РГАМТ....................... 15,572 15,572 
ARMY NATIONAL GUARD 
ARLINGTON 
ARLINGTON HALL READINESS CENTER РН2............... 15,500 15,500 
FORT PICKETT 
MULTIPURPOSE MACHINE GUN RANGE.................... 2,950 2,950 
NAVY RESERVE 
NORFOLK 
EODMU 10 OPERATIONS ҒАСПТТҰ...................... 8,170 8,170 
WILLIAMSBURG 
ORDNANCE HANDLING CARGO OPS TRAINING SUPPORT...... 12,320 12,320 
WASHINGTON 
ARMY 
FORT LEWIS 
BATTALION СОМРЦЕХ................................. 54,000 54,000 
BATTALION COMPLEX. T 47,000 47,000 
BRIGADE СОМРЦЕХ................................... 30,000 30,000 
BRIGADE COMPLEX, INCR 3.................... казақ 102,000 102,000 
CHILD DEVELOPMENT СЕНТЕК.......................... 27,000 27,000 
NAVY 
BANGOR 
LIMITED AREA PROD & STORAGE COMPLEX (INC V)....... 50,700 50,700 
KITSAP 
SALTWATER COOLING & FIRE PROTECTION IMPROVEMENTS. . tee 5,110 
WHIDBEY ISLAND 
FIREFIGHTING ҒАСП1ТҰ............................. --- 6,160 
HANGAR 5 RECAPITALIZATION (1МСВЕМЕМТЕО).....,..... 34,000 34,000 
AIR FORCE 
MCCHORD AFB 
C-17 АРА. FLIGHT БІМДАТОВ........................ 5,500 5,500 
DEFENSE- WIDE 
FORT LEWIS 


SOF RANGER BATTALION СОМРІЕХ...................... 38,000 38,000 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 


ARHY NATIONAL GUARD 
FORT LEWIS 
AVIATION READINESS СЕМТЕК......................... 
AIR. NATIONAL GUARD 
MCCHORD АРВ 
262 INFO WARFARE AGGRESSOR SQUADRON FACILITY...... 
ARMY RESERVE 
SEATTLE 
ARMY RESERVE СЕМТЕК,.............................. 


WEST VIRGINIA 
ARMY NATIONAL GUARD 
CAMP DAWSON 


\IR NATIONAL GUARD 
YEAGER AIRPORT, CHARLESTON 
FUEL SYSTEM/CORROSION CONTROL НАКСАВ.............. 


WISCONSIN 
AIR NATIONAL GUARD 
TRUAX FIELD 
COMMUNICATIONS AND AUDIO VISUAL TRAINING FACILITY. 
\RMY RESERVE 
FORT MCCOY 
AUTO QUALIFICATION TRAINING КАМбЕ,................ 


WYOMING 
\IR FORCE 
Е. Е, WARREN АРВ 
RENOVATE HISTORIC ООВМТТОВҮ....................... 
XR NATIONAL GUARD 
CHEYENNE MAP 
TFI - C-130 SQDN OPERATIONS FACILITY.............. 


AFGHANISTAN 
ARMY 
BAGRAM AIR BASE 
BULK FUEL STORAGE & SUPPLY, PHASE 8............... 
BULK FUEL STORAGE & SUPPLY, PHASE 5............... 
SOF HQ COMPLEX. iius ве вани клен nh me 
ЧЕ FORCE 
BAGRAM AIR BASE 
C-130 MAINTENANCE НАНбАК.......................... 
CARGO HANDLING AREA EXPANSION.. ej 
REFUELER RAMP зарда xA Ri pi кежн UE 


DIEGO GARCIA 
ТАМУ 
DIEGO GARCIA 
WHARF UPGRADE AND НАРЕНОЏЅЕ....................,.. 


DJIBOUTI 
АУУ 
CAMP LEMONIER 
AIRCRAFT MAINTENANCE HANGAR.......... Wiehe dyad tay 
AIRCRAFT PARKING APRON 
TELCOM ҒАСІКІТҮ................ 


GERMANY 
\RMY 
KATTERBACH 
AIRCRAFT /VEHICLE MAINTENANCE COMPLEX.............. 
WIESBADEN MILITARY COMMUNITY 
COMMAND & BATTLE CENTER, INCREMENT І.............. 


4,000 


35,060 


19,000 


119,000 


32,000 


8,600 


37,500 


6,300 


4,000 


8,600 


7,000 


26,000 
22,000 
19,000 


27,400 
8,800 
21,000 


35,060 


12,830 
15,250 
3,330 


19,000 


59,500 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET FINAL 
REQUEST BILL 
DEFENSE-WIDE 
GERMERSHEIM 2 
LOGISTICS DISTRIBUTION CENTER EUROPE.............. 48,000 48,000 
GREECE 
DEFENSE-WIDE 
SOUDA BAY 
FUEL STORAGE TANKS AND PIPELINE REPLACEMENT....... 27,761 8,000 
GUAM 
NAVY 
GUAM NB 
BACHELOR ENLISTED QUARTERS, MAIN BASE............. 62,360 62,360 
KILO WHARF ЕХТЕМ5ІОМ.............................. 50,912 50,912 
WASTEWATER COLLECTION SYSTEM & UPGRADE............ 20,070 26,070 
AIR FORCE 
ANDERSEN AFB 
COMBAT COMM MAINTENANCE ҒАСПОТҮ.................. 5,200 5,200 
ISR/STF REALIGN ARC LIGHT ВОШГЕУАНО............... --- 5,400 
DEFENSE- WIDE 
GUAM NH 
CENTRAL UTILITY Р.АМТ............................. 30,000 30,000 
GUANTANAMO BAY, CUBA 
NAVY 
GUANTANAMO BAY 
CONSOLIDATED FITNESS СОМРІЕХ...................... 20,600 20,600 
ITALY 
ARMY 
VICENZA 
BDE COMPLEX-BARRACKS/COMMUNITY, INCR 2............ 15,000 15,000 
BDE COMPLEX-OPERATIONS SPT FACILITY, INCR 2....... 15,000 15,000 
JAPAN 
ARMY 
CAMP ZAMA 
SENSITIVE COMPARTMENTED INFORMATION FACILITY...... 2,350 2,350 
SAGAMIHARA 
BATTLE COMMAND TRAINING СЕМТЕК.................... 17,500 17,500 
КОВЕА 
ARMY 
CAMP HUMPHREYS 
VEHICLE MAINTENANCE 5НОР.......................... 20,000 20,000 
KYRGYZSTAN 
AIR FORCE 
MANAS AIR BASE 
HOT CARGO РАр..................................... 6,000 6.000 
QATAR 
AIR FORCE 
AL UDEIO 
CAS PARKING АРЮОМ................................. 59,638 
DEFENSE -WIDE 
AL UDEID 
SOF TRAINING КАМбЕ................................ 9,200 9,200 
UNITED KINGDOM 
AIR FORCE 
ROYAL AIR FORCE LAKENHEATH 
LARGE VEHICLE INSPECTION ЅТАТІОМ.................. 7,400 7,400 


NATO SECURITY INVESTMENT РКООВАМ...................... 240,867 230,867 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 


September 24, 2008 


WORLDWIDE CLASSIFIED 
AIR FORCE 
SPECIAL EVALUATION РЕОбВАМ.......................... 


WORLDWIDE UNSPECIFIED 
ARHY 
HOST NATION SUPPORT 
HINOR CONSTRUCTION.. 
PLANNING AND DESIGN 
RESCISSION (P.L. 110-5)..... 
RESCISSION (P.L. 110-181) 


NAVY 
DATA CENTER. «iilis ааа xe t] P RR ERR 
JOINT OPERATIONS & SUPPORT COMPLEX, PH 1............ 
PLANNING AND [Е$16М................................. 
MINOR CONSTRUCTION... men 


AIR FORCE 
COMMON BATTLEFIELD AIRMAN TRAINING COMPLEX.......... 
UAS FIELD TRAINING UNIT MAINTENANCE COMPLEX......... 
UAS FIELD TRAINING UNIT OPS СОМРІЕХ................. 
PLANNING AND ОЕ5ІСМ................................. 
STRATCOM REPLACEMENT FACILITY DESIGN................ 
MINOR СОН5ТЕОСТ10Н.................................. 
RESCISSION (P.L. 110-161)........................... 


DEFENSE-WIDE 


BMDS-EUROPEAN MIDCOURSE RADAR 51ТЕ.................. 
CONTINGENCY С0М$ТВйСТ10Н............................ 


RESCISSION (P.L. 108-324)......................... 
PLANNING AND DESIGN 
DEPARTMENT OF DEFENSE DEPENDENT EDUCATION......... 
MISSILE DEFENSE АСЕМСҮ............................ 


UNSPECIFIED MINOR CONSTRUCTION 
DEFENSE LOGISTICS АСЕМСҮ.......................... 
DEPARTMENT ОЕ DEFENSE DEPENDENT EDUCATION. 
THE JOINT STAFF 


ARMY NATIONAL GUARD 
PLANNING AND DESIGN 


AIR NATIONAL GUARD 
PLANNING AND DESIGN 
MINOR CONSTRUCTION 


АКМУ RESERVE 
PLANNING AND ОЕ$16М................................. 
MINOR CONSTRUCTION 


NAVY RESERVE 
PLANNING AND 0Е516М................................. 


891 


24,000 
23,000 


28,000 
17,800 
239,128 
13,670 


15,000 
22,000 
15,500 
70,494 


15,000 


25,500 
132,600 
108,560 

10,000 

80,000 


891 


24,000 
23,000 
154,685 
-34,720 
-16,600 


35,000 
17,800 
246,528 
13,670 


22,000 
15,500 
83,436 
10,000 
15,000 
-20,821 


42,600 
108,560 
5,000 
90,000 
-3,589 


1,830 
14,889 
17,721 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


BUDGET 
REQUEST 
AIR FORCE RESERVE 
PLANNING AND рЕ5ІОМ................................. 3,922 
MINOR СОМ5ТКИСТІОМ.................................. 5.443 
FAMILY HOUSING CONSTRUCTION, ARMY 
GERMANY 
WIESBADEN 
FAMILY HOUSING КЕРІ АСЕМЕКТ........................ 32,000 
WIESBADEN AB 
FAMILY HOUSING ВЕРГАСЕМЕКТ........................ 20,000 
FAMILY HOUSING КЕРІАСЕМЕКТ..................... + 43,000 
FAMILY HOUSING КЕРГАСЕМЕМТ........................ 38,000 
KOREA 
CAMP HUMPHREYS 
FAMILY HOUSING NEW СОМӨТЕУСТІОМ................... 125,000 
CONSTRUCTION IMPROVEMENTS... n 420,001 
PLANNING AND БЕ5ІСМ................................... 579 
FAMILY HOUSING OPERATION & MAINTENANCE, ARMY 
UTILITIES АССОУЮТ................................... 113,017 
22,437 
60,254 
1.241 
i 42,089 
LEASING: порока рањава wand rir раја Penes 192,849 
MAINTENANCE ОҒ REAL РЕОРЕНКТҮ........................ 252,189 
PRIVATIZATION SUPPORT С0578......................... 32,034 
FAMILY HOUSING CONSTRUCTION, NAVY AND MARINE CORPS 
GUANTANAMO 
GUANTANAMO NAVAL STATION 
КЕРІ АСЕ BARGO НОЏЅ1М6............................. 22,385 
REPLACE GRANADILLO CIRCLE НОЏЅІМб..........,...... 16,547 
REPLACE GRANADILLO POINT НОШ51Мб.................. 23,666 
CONSTRUCTION 1МРКОУЕМЕНМТ$............................. 318,011 
PLANNING AND DESIGN 2,169 
FAMILY HOUSING OPERATION & MAINTENANCE, NAVY AND 
MARINE CORPS 
UTILITIES ACCOUNT. iou аа иара 44,068 
SERVICES АССОЏМТ................ р 13,347 
MANAGEMENT ACCOUNT.............. ty 60,063 
MISCELLANEOUS АССОЏМТ........................ У 655 
FURNISHINGS АССОШМТ.......................... r 15,036 
LEASING... sss eee eee + 130,261 
MAINTENANCE OF REAL PROPERTY.. D 87,074 
PRIVATIZATION SUPPORT COSTS.. 4 TEILE Бад 25,558 
FAMILY HOUSING CONSTRUCTION, AIR FORCE 
UNITED KINGDOM 
RAF LAKENHEATH 
КЕРІ АСЕ FAMILY HOUSING (182 ИМТТ$)................ 71,828 
CONSTRUCTION ІМРАОМЕМЕМТЅ............................. 316,343 


PLANNING AND рЕ5ІОМ................................... 7,708 


Pt. 15 21615 


32,000 


10,000 
32,000 
27,000 


125,000 


420,001 
579 


113.017 
22,437 
60,254 

1,241 
42,089 

192,849 

252,189 
32,034 


21,435 
15,846 
22,662 


318,011 
2,169 


44,068 
13,347 
60,063 
655 
15,036 
130,261 
87,074 
25,558 


71,828 


316,343 
7,708 
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MILITARY CONSTRUCTION 
(AMOUNTS IN THOUSANDS) 


MAINTENANCE.. 
DEBT АССОЏМТ......... * 
PRIVATIZATION SUPPORT С05Т5......................... 


FAMILY HOUSING CONSTRUCTION, DEFENSE-WIDE 
'ESCISSION (P.L. 110-5)............................... 


FAMILY HOUSING OPERATION & MAINTENANCE, 
DEFENSE-WIDE 


IPERATION AND MAINTENANCE 
UTILITIES ACCOUNT {М$А)............................. 
FURNISHINGS ACCOUNT (М5А).................. 
LEASING (NSA) 
MAINTENANCE OF REAL PROPERTY (NSA).... 
FURNISHINGS ACCOUNT (DIA)............. 
LEASING (ОТА).................... 
UTILITIES ACCOUNT (DLA) 
FURNISHINGS ACCOUNT (DLA) Өң 
SERVICES ACCOUNT (Ш.А)................ 
MANAGEMENT ACCOUNT (DLA).............. 
MAINTENANCE OF REAL PROPERTY (ПГА).................. 


200 FAMILY HOUSING IMPROVEMENT ЕЏМр.................., 
JOMEOWNERS ASSISTANCE РЕОбСЕАМ......................... 


BASE REALIGNMENT AND CLOSURE 


3ASE REALIGNMENT AND CLOSURE ACCOUNT, 1990............ 
JASE REALIGNMENT AND CLOSURE ACCOUNT, 2005............ 


AIR NATIONAL GUARD FIRE $ТАТ10Н5...................... 
\ВМУ NATIONAL GUARD AVIATION AND TRAINING 


GRAND. TOTAL iine реалан балалы ben der в: 


BUDGET 
REQUEST 


94,246 
227,912 
1 
53,559 


393,377 


9,065,386 8, 


24,400,239 295, 


100,997 
53,396 
20,166 
42,189 

1,999 
94,246 
227,912 
1 
53,559 


-6,040 


458,377 
765,613 


28,000 
147,000 


049,583 
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(Amounts in thousands) 


FY 2008 FY 2009 Final 8ill vs. Bill vs. 
Enacted Request Bill Enacted Request 
TITLE I - DEPARTMENT OF DEFENSE 
lilitary construction, Army 3,936,583 4,615,920 4,692,648 *756,065 *76,728 
R@SCISSION. оу кешу le xe dn by eaa -8,690 --- -51,320 -42,630 -51,320 
Emergency appropriations (P.L. 1,108,200 t --- -1,108,200 SE 
ТОВ ico ро et enn aces X Y ERR en i 5,036,093 4,615,920 4,641,328 -394.765 +25. 408 
WHlitary construction, Navy and Marine Corps.......... 2,198,304 3,096,399 3,333,369 *1,134,975 *236,970 
ResG18810n о, Cops ee age nid dae он Тақ v roe -10,557 --- --. %10,557 --- 
Emergency appropriations (P.L. 110-252)........... 355,907 --- -.. -355,907 --- 
Това cessus tee Р ЁК д Р ИЕ 2,543,744 3,096,399 3,333,369 *789,625 *236,970 
lilitary construction, Air Ғогсе...................... 1,159,747 934,892 1,117,746 -42,001 +182,854 
RescisSTOnss- ил ы нев комада e P ыза -10,470 --- -20,821 -10,351 -20,821 
Emergency appropriations (P.L. 399,627 D --- -399,627 
Totales оар қара аралына EL LNG 1,548,904 1,096,925 -451,979 
117ісагу construction, ретепѕе-Иіде................... 1,609,596 1,695,204 +85 ,608 
Кезсіззіоп.................................. -10,192 -3,589 %6,603 
Emergency appropriations (P.L. 110-252) 890,921 --- -890,921 --- 


Total, Active сотропеп(5...................... 11,619,066 10,431,209 10,763,237 -855,829 *332,028 
‘ilitary construction, Army National Guard......... 536,656 539,296 736,317 *199,661 *197,021 
Ке5с15610П..; зат HEAT M рзд ин аълоро а = - 1,400 -1,400 -1,400 
Totals pP TREE РУ 536,656 539,296 734,917 %198,261 *195,621 
Vilitary construction, Air National бџагд............. 287,537 34,374 242,924 -44 613 +208,550 
11114агу construction, Army Кезегуе................... 148,133 281,687 282,607 *134,474 *920 
filitary construction, Navy Ке$егуе................... 64,430 57,045 57,045 -7,385 f 
1111%агу construction, Air Force Reserve...... *8,599 *17,693 
RESCTSSTON лигнита dao etx mated PCT eo OI S *3,069 nite 


Total, Reserve сопропеп%в..................... 1,062,046 


12,681,112 


Total, Military construction 12,117,688 -563,424 *754,812 
Appropriations . (9,969,435) (11,362,876) (12,194,818) (42,225,383) (+831,942) 
ReséissionBi.cos ross Ene re da be E Eo вв (-42,978) De (-77,130) (-34,152) (-77,130) 

North Atlantic Treaty Organization Security Investment 
Program 201,400 240,867 230,867 %29,467 -10,000 
Family housing construction, Ағпу..................... 424,400 678,580 646,580 *222,180 -32,000 
RescissiOn.. seis o ОЛОК mE ERU ILE a qe -4,559 *4,559 
Тоа И orto ted АБ КАГАМ САКАНЫ 419,841 *226,739 
Family housing operation and maintenance, Агму........ 731,920 716,110 716,110 -15,810 --- 
Family housing construction, Navy and Marine Согрз.... 293,129 382,778 380,123 +86 ,994 -2,655 
Emergency appropriations (P.L. 110-252)... ........ 11,766 --- --- -11,766 --- 
О о rd prot 304,895 382,778 380,123 +75,228 -2,655 
Family housing operation and maintenance, Navy and 
Harine-COFDS. sies d e ob dee ean ee ROE aS 371,404 376,062 376,062 *4,658 M 
Family housing construction, Air Рогсе................ 327,747 395,879 395,879 %68,132 --- 
Весело: а а о ра о de PE age on hae Geet -15,000 vee I *15,000 "pe 
Тоба: ise Даља У ERG ee METS S ORE REEL ES 312,747 395,879 395,879 
Family housing operation and maintenance, Air Force... 688,335 599,465 594,465 


Family housing construction, Defense-Wide.. 
Козе топе г анор я и ава Ялта ee te МУ 
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MILITARY CONSTRUCTION - VETERANS AFFAIRS AND RELATED AGENCIES APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 
Enacted 


Famity housing operation and maintenance, Defense-Wide 48,848 


Department of Defense Family Housing Improvement 


Total, Family housing... i.e enne 2,878,490 
Appropriations.. Pues iid ris (2,886,283) 
R@SCISSTONS са траве an dy ак (-19,559) 

Chemical demilitarization construction, Defense-Wide.. 104,176 
Base realignment and closure: 
Base realignment and closure account, 1990......., 295,689 
Base realignment and closure account, 2005. 7,235,591 
Emergency appropriations (P.L. 110-252) 1,278,886 


Total, Base realignment and closure......... 8,810,166 

Air National Guard Fire Stations (Sec. 131)........... Te 

Army National Guard Aviation and Training (Sec. 132).. --- 
Emergency appropriations (P.L. 110-252) (Sec, 1001) 

Barracks ітргоувпеп45.....................,....... 200,000 


24,875,344 


FY 2009 Final 
Request Bill 
49,231 49,231 


3,203,455 3,157,760 
(3,203,455) (3,163,800) 
ud (-6,040) 
134,278 144,278 
393,377 458,377 
9,065,386 8,765,613 


9,458,763 9,223,990 


552 28,000 
f 147,000 


24,400,239 


TOtal, titlé Tacs oes Малы А ран teret e n 
Appropriations.. (20,692,574) (24,400,239) (25,132,753) 
Rescissions... (-62, 537) --- (-83,170) 
TITLE II - OEPARTMENT OF VETERANS AFFAIRS 
Veterans Benefits Administration 
Compensation and репвіоп............................. 41,235,322 43,111,681 43,111,681 
Readjustment benefits 21%) . бл 3,300,289 3,086,944 3,832,944 
Veterans insurance and іпаетпіїіеѕ.................... 41,250 42,300 42,300 
Veterans housing benefit program fund 
(indefinite): wes oper ае ккк hid ime PRO ава Ы ЫЗ 4 17,389 2,000 2,000 
(Limitation on direct 1оап5)...................... (500) (500) (500) 
Credit subsidy............. т КРК ары pq Рта ле -108,000 -246,000 -246,000 
Administrative ехрепзе$з........................... 154,562 157,210 157,210 
Vocational rehabilitation loans program account... 71 61 61 
(Limitation on direct loans) (3,287) (3,180) (3,180) 
Administrative ехрепзев........................... 311 320 320 
Native American veteran housing loan program account.. 628 646 646 
Total, Veterans Benefits Administration......... 44,642,822 46,155,162 46,901,162 
Veterans Health Administration 
Medical services /1................................... 27,167,671 34,075,503 30,969,903 
Contingent emergency (P.L. 110-161)............... 1,936,549 --- --- 
Sübtotal: а date a аи э» 29,104, 220 34,075,503 30,969,903 
Medical support and compliance /1.......... 3,442,000 Me 4,450,000 
Contingent emergency (P.L. 110-161) 75,000 Te m 
Subtotal... llb ios ee ли Ee Dea RA EYES 3,517,000 === 4,450,000 
Medical facilities... oc go pur EY «YR Re RET 3,592,000 4,661,000 5,029,000 
Contingent emergency (P.L. 110-161)............... 508,000 --- --- 
Зиреова ара ан веб разна guess Cep пера ies qs 4,100,000 4,661,000 5.029,000 
Medical and prosthetic гезеагсћ....................... 411,000 442,000 510,000 
Contingent emergency (P.L. 110-161)............... 69,000 --- --- 
Subtotal, x a) Gic ode VE Lor eee 480,000 442,000 510,000 


1/ The budget request proposes to combine funding 
for medical services and medical administration 


Bill vs. Bill vs. 
Enacted Request 
+383 ges 


+279,270 -45,695 
(%277,517) (-39,655) 
(413,519) (-6,040) 
*40,102 *10,000 
*162,688 *65,000 
*1,530,022 -299,773 
-1,278,886 E 
*413,824 -234,773 
%28,000 %28,000 
+147 ‚000 +147 ‚000 
-200,000 
*174,239 *649,344 
(54,440,179) (%732,514) 
(-20,633) (-83,170) 
*1,875,359 58 
*532,655 +746 ,000 
+1,050 EM 
-15,389 gus 
-138,000 Н 
*2,648 ae 
-10 26 
(-107) ees 
+9 9 
+18 mon 
*2,258,340 *746,000 
*3,802,232 -3,105,600 
-1,936,549 Iie 


*1,865,683 

*1,008,000 
-75,000 --- 
*933,000 +4, 450,000 
+1,437 , 000 +368 , 000 
-508 , 000 UE 
*929,000 +368 , 000 
*99,000 *68,000 

-69,000 
*30,000 *68,000 
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MILITARY CONSTRUCTION - VETERANS AFFAIRS AND RELATED AGENCIES APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Bill vs Bill vs. 
Enacted Request Bill Enacted Request 
Medical care cost recovery collections: 
Offsetting со1Тесбіопв............................ -2,414,000 -1,879,000 -2,544,000 -130,000 -665,000 
Appropriations (ілпдеГҒілііе)....................... 2,414,000 1.879,000 2,544,000 %130,000 %665, 000 
Total, Veterans Health Administration........... 37,201,220 39,178,503 40,958,903 13,757,083 *1,780,400 
Арргоргіабіопв........................ . (34,612,671) (39,178,503) (40,958,903) (46,346,232) (+1,780,400) 
Emergency appropriations (2,588,549) --- --- (-2,588,549) M 
National Cemetery Administration 
National Cemetery Айтїп1$їгаї1оп...................... 166,809 180,959 230,000 *63,191 *49,041 
Contingent emergency (P.L. 110-164)............... 28,191 DM pe -28,191 e 
Total. National Cemetery Administration......... 195,000 180,959 230,000 *35,000 *49,041 
Departmental Administration 
General operating ехрепвев............................ 1,471,837 1,699,867 1,801,867 *330,030 *102,000 
Contingent emergency (P.L. 110-161)... элк» det 133,163 --- --- -133,163 --- 
Emergency appropriations (P.L. 110-252)........... 100,000 
Subtotal: dan r Ene ER eee Ала те рабы 1,705,000 1,699,867 1,801,867 *96,867 *102,000 
Information technology $у$їет$........................ 1,859,217 2,442,066 2,489,391 *630.174 *47,325 
Contingent emergency (P.L. 110-161)... 107,248 t rem -107 ,248 
Emergency appropriations (P.L. 110-252)........... 20,000 --- == -20,000 
Зиртога1............... 2,442,066 2,489,391 *502,926 *47,325 
Office of Inspector бепега1............. 76,500 87,818 *15,219 *11,318 
Contingent emergency (P.L. M --- -7,901 -- 
биббова а ТТІ 76,500 87,818 *7,318 *11,318 
Construction, major рго]есїз.......................... 727,400 581,582 923,382 *195,982 *341,800 
Contingent emergency (P.L. 110-161).....,......... 341,700 --- --- -341,700 --- 
Emergency appropriations (P.L. 110-252)........... 396,377 --- --- -396,377 --- 
Subtotal. niotiidaod ы ымы ааа Ада Жыға 1,465,477 581,582 923,382 -542,095 %341,800 
Construction, minor ргофес%в.......................... 233,396 329,418 741,534 *508,138 *412,116 
Contingent emergency (P.L. 110-161)............... 397,139 e --- -397, 139 225 
Subtotal... ан а o eb 630,535 329,418 741,534 *110,999 *412,116 
Grants for construction of State extended care 
ас b i tie8 scere Sates mto bte rete ter m 85,000 85,000 175,000 +90,000 +90,000 
Contingent emergency (P.L. 110-161)............... 80,000 wee --- -80,000 --- 
Subtotal. bebo olor Tube ERO. LE RE PY CC 165,000 85,000 175,000 +10,000 +90,000 
Grants for the construction of State veterans 
cemeteries *10,000 *10,000 
Contingent emergency (P.L. 110-161) -7,500 --- 
Subtotal: e e eun *2,500 *10,000 
Total, Departmental Administration............ 6,072,477 5,246,433 6,260,992 %188,515 %1,014,559 
Арргоргіабіопв.............................. (4,481,449) (5,246,433) (6,260,992) (+1,779,543) (+1,014,559) 
Emergency арргоргіағіопв.................... (1,591,028) M --- (-1,591,028) --- 
Administrative Provisions 
Sec. 230 VA Medical Services (P.L. 110-28)............ -66,000 e --- +66, 000 --- 
Sec. 230 Construction Major Projects (P.L. 110-28).... 68,000 --- --- -66,000 --- 
Sec. 234 УА General Operating Ехрепзез................ -6,000 --- wee +6,000 --- 
Sec. 234 State Approving Асепс1е$..................... 6,000 --- --- -6,000 --- 


Total, title Ilion rei px FERREA 88,111,519 90,761,057 94,351,057 *6,239,538 *3,590,000 
Арргоргіабіопв.............................. (83,903,751) (90,761,057) (94,351,057) (+10,447,306) (*3,590,000) 
Emergency арргоргіаїіопѕ.................... (4,273,768) --- --- (-4.273,768) --- 
Rescissions (emergency appropriations) (-66,000) --- --- (*60,000) --- 

(Limitation on direct 1оапв).................. (3,787) (3,680) (3,680) (-107) --- 
Discretionary.os ала зар re каға NF ere (43,624,269) (44,764,132) (47,608,132) (*3,983,863) (*2,844,000) 


Mandatory «datos ины ad ere n UE P T (44,487,250) (45,996,925) (46,742,925) (*2,255,675) (+746,000) 
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MILITARY CONSTRUCTION - VETERANS AFFAIRS AND RELATED AGENCIES APPROPRIATIONS BILL - 2009 
(Amounts in thousands) 


FY 2008 FY 2009 Final Bill vs. Bill vs. 
Enacted Request Bill Enacted Request 
TITLE III - RELATED AGENCIES 
American Battle Monuments Commission 
Salaries and ехреп5вв................................. 44,600 64,570 59,470 *14,870 -5,100 
(Ву Eransten) o ee decepit ceri e ea veteres ИИ СЕ e --. (500) (*500) (*500) 
Foreign currency fluctuations ассошпї......у........... 11,000 --- 17,100 %6,100 *17,100 
Total, American Battle Monuments Commission... — 55,600 и 64,570 DNES 76,570 T» ws 420.970 қаны 212,000. 
U.S. Court of Appeals for Veterans Claims 
Salaries and ехрепвев................................. 22,717 23,975 30,975 *8,258 «7,000 
Department of Defense - Civil 
Cemeterial Expenses, Army 
Salaries and ехрепвев................................. 31,230 31,230 36,730 *5,500 *5,500 
Armed Forces Retirement Home 
Operation and таїпїепапсе............................. 55,724 63,010 63,010 +7, 286 --- 
General fund арргоргіасіоп............................ 800 M --- -800 


Total, Armed Forces Retirement Ноте............. 56,524 63,010 63,010 *6,486 --- 


Total, title ТТ лора и ји E 166,071 182,785 207,285 *41,214 *24,500 
(By transfer). cise cw cree deb s --- M (500) (*500) (*500) 


Grand totalis ede осон to go HERO E LS 113,152,034 115,344,081 119,607 ,925 +6 454,991 +4, 263,844 
Appropriations (104,762,396) (115,344,081) (119,691,095) (%14,928,699) (*4,347,014) 
Rescissions (-62, 537) ee (-83,170) (-20,633) (-83,170) 
Emergency арргорг1аї1оп5.............. (4,827,684) --- --- (-4,827 ,684) --- 
Contingent emergency appropriations.. (3,691,391) --- --- (-3,691,391) M 
Rescissions (emergency appropriations)...... (-66,000) --- --- (*66,000) --- 

(By <гапв”ег).............. P PTT a ove (500) (+500) (+500) 

(Limitation on direct 1оапв).................. (3,787) (3,680) (3,680) (-107) 


September 24, 2008 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker's table and referred as follows: 


8579. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Flubendiamide; Pesticide 
Tolerances [EPA-HQ-OPP-2007-0099; FRL- 
8360-2] received August 11, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8580. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Thifensulfuron Methyl; Pes- 
ticide Tolerances [ЕРА-НО-ОРР-2007-0564; 
FRL-8374-4] received August 11, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

8581. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Tebuconazole; Pesticide 
Tolerances [EPA-HQ-OPP-2005-0097; FRL- 
8376-2] received August 11, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8582. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Tribenuron Methyl; Pes- 
ticide Tolerances [ЕРА-НО-ОРР-2007-0565; 
FRL-8374-5] received August 11, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

8583. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Bacillus subtilis GB03; Ex- 
emption from the Requirement of a Toler- 
ance [EPA-HQ-OPP-2007-1020; FRL-8378-5] re- 
ceived August 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

8584. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Fenbuconazole; Pesticide 
Tolerances [EPA-HQ-OPP-2007-0987; FRL- 
8376-4] received August 27, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8585. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Dichlobenil; Pesticide Tol- 
erances [EPA-HQ-OPP-2007-0604; FRL-8377-7] 
received August 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee оп Agri- 
culture. 

8586. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Acetic acid ethenyl ester, 
polymer with sodium 2-methyl-2-[(1-0xo-2- 
propen-1-yl) amino -1-propanesulfonate (1:1), 
hydrolyzed; Tolerance Exemption [EPA-HQ- 


OPP-2008-0475; FRL-8380-1] received  Sep- 
tember 9, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


8587. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Bacillus thuringiensis 
Cry2Ae in Cotton; Temporary Exemption 
from the Requirement of à Tolerance [EPA- 
HQ-OPP-2007-0573; FRL-8380-1] received Sep- 


tember 9, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 
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8588. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Spiromesifen; Pesticide Tol- 
erances [EPA-HQ-OPP-2008-0262; FRL-8379-8] 
received September 9, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8589. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule —  Benfluralin, Carbaryl, 
Diazinon, Dicrotophos, Fluometuron, 
Formetanate Hydrochloride, Glyphosate, 
Metolachlor, Napropamide, Norflurazon, 
Pyrazon, and Tau-Fluvalinate; Tolerance Ac- 
tions [EPA-HQ-OPP-2007-1170; FRL-8379-3] re- 
ceived September 9, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

8590. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting notification concerning the Depart- 
ment of the Navy’s proposed Letter(s) of 
Offer and Acceptance to Australia for de- 
fense articles and services (Transmittal No. 
08-80), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Armed Services. 

8591. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Germany for defense articles and services 
(Transmittal No. 08-59), pursuant to 22 U.S.C. 
2776(b); to the Committee on Armed Services. 

8592. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Italy for defense articles and services 
(Transmittal No. 08-60), pursuant to 22 U.S.C. 
2776(b); to the Committee on Armed Services. 

8593. A letter from the Director, Congres- 
sional Budget Office, transmitting the Of- 
fice’s study entitled, “U.S. Policy Regarding 
Pandemic-Influenza Vaccines"; to the Com- 
mittee on Energy and Commerce. 

9594. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Penn- 
sylvania; Section 110(a)(1)8-Hour Ozone 
Maintenance Plan and 2002 Base-Year Inven- 
tory for the Schuylkill County Area [EPA- 
R03-OAR-2008-0189; FRL-8702-1] received Au- 
gust 11, 2008, pursuant to 5  U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8595. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Implementation Plans for Arizona; Mari- 
copa County PM-10 Nonattainment Area; Se- 
rious Area Plan for Attainment fo the 24- 
Hour and Annual PM-10 Standards [EPA-R09- 
OAR-2006-0571; FRL-8703-3] received August 
11, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

8596. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Delegation of National 
Emission Standards for Hazardous Air Pol- 
lutants for Source Categories; State of Ari- 
zona, Arizona Department of Environmental 
Quality, Pima County Department of Envi- 
ronmental Quality [EPA-R09-OAR-2008-0555; 
FRL-8701-7] received August 11, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 
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8597. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Utah; Revised Transportation Conformity 
Consultation Process, and Approval of Re- 
lated Revisions [EPA-R08-OAR-2008 -0340; 
FRL-8700-7] received August 27, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

8598. A letter from the Director, Regu- 

latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary- 
land; NOx and SO2 Emissions Limitations for 
Fifteen Coal-Fired Electric Generating Units 
EPA-R03-OAR-2007-1001; | FRL-8709-7] re- 
ceived August 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 
8599. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Antelope Valley 
Air Quality Management District [EPA-R09- 
OAR-2006-0714, FRL-8701-4] received August 
27, 2008, pursuant to 5 U.S.C. 801(а)(1)(А); to 
the Committee on Energy and Commerce. 

8600. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans and Operating Per- 
mits Program; State of Missouri [EPA-R07- 
OAR-2008-0614; FRL-8713-8] received Sep- 
tember 9, 2008, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Energy and 
Commerce. 

9601. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Depart- 
ment's final rule — Approval and Promulga- 
tion of Implementation Plans Alabama: 
Volatile Organic Compounds and Open Burn- 
ing [EPA-R04-OAR-2008-0593-200818a; FRL- 
8714-7] received September 9, 2008, pursuant 
to 5 U.S.C. 80 (а Х ОСА); to the Committee on 
Energy and Commerce. 

9602. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans; Florida: Removal 
of Gasoline Vapor Recovery from Southeast 
Florida Areas. [EPA-R04-OAR-2007-0836- 
200739(a); FRL-8714-8] received September 9, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

8603. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Lou- 
isiana; Approval of Section 110(a)(1) Mainte- 
nance Plan for the 1997 8-Hour Ozone Stand- 
ard for the New Orleans Ozone Maintenance 
Area [EPA-R06-OAR-2007-0603; FRL-8713-6] re- 
ceived September 9, 2008, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on Еп- 
ergy and Commerce. 

9604. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary- 
land; Amendments to the Control of Inciner- 
ators [ [EPA-R03-OAR-2005-MD- 0013]; FRL- 
8714-5] received September 9, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8605. A letter from the Director, Regu- 
latory Management Division, Environmental 
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Protection Agency, transmitting the Agen- 
cy's final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Michi- 
gan; PSD Regulations [EPA-R05-OAR-2007- 
1043; FRL-8714-1] received September 9, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

8606. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
the United Arab Emirates for defense arti- 
cles and services (Transmittal No. 08-26), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

8607. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification соп- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
the United Arab Emirates for defense arti- 
cles and services (Transmittal No. 08-19), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

8608. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to the United Arab Emirates for defense arti- 
cles and services (Transmittal No. 08-16), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

8609. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
the United Arab Emirates for defense arti- 
cles and services (Transmittal No. 08-66), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

8610. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Israel for defense articles and services 
(Transmittal No. 08-82), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8611. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
the United Arab Emirates for defense arti- 
cles and services (Transmittal No. 08-79), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

8612. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification соп- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Saudia Arabia for defense articles and serv- 
ices (Transmittal No. 08-75), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

8613. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Egypt for defense articles and services 
(Transmittal No. 08-72), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8614. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Navy’s Pro- 
posed Letter(s) of Offer and Acceptance to 
India for defense articles and services 
(Transmittal No. 08-71), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 
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8615. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Egypt for defense articles and services 
(Transmittal No. 08-64), pursuant to 22 U.S.C. 
27160); to the Committee on Foreign Affairs. 

8616. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Israel for defense articles and services 
(Transmittal No. 08-62), pursuant to 22 U.S.C. 
27160); to the Committee on Foreign Affairs. 

8617. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Jordan for defense articles and services 
(Transmittal No. 08-97), pursuant to 22 U.S.C. 
27160); to the Committee on Foreign Affairs. 

8618. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Navy’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Israel for defense articles and services 
(Transmittal No. 08-87), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8619. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Navy’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Finland for defense articles and services 
(Transmittal No. 08-85), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8620. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Army’s Pro- 
posed Letter(s) of Offer and Acceptance to 
Egypt for defense articles and services 
(Transmittal No. 08-84), pursuant to 22 U.S.C. 
27160); to the Committee on Foreign Affairs. 

8621. A letter from the Vice Admiral, USN 
Director, Defense Security Cooperation 
Agency, transmitting notification con- 
cerning the Department of the Air Force’s 
Proposed Letter(s) of Offer and Acceptance 
to Kuwait for defense articles and services 
(Transmittal No. 08-36), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Affairs. 

8622. A letter from the Principal Deputy 
Assistant Attorney General, Review Panel 
on Prison Rape, Department of Justice, 
transmitting the Panel’s 2007 annual report 
on prison rape, pursuant to 42 U.S.C. 15603(c), 
section 4(c)(1)(A); to the Committee on the 
Judiciary. 

8623. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Flight Sim- 
ulation Training Device Initial and Con- 
tinuing Qualification and Use [Docket No. 
FAA-2002-12461; Amendment No. 60-3] (RIN: 
2120-AJ12) received September 19, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

8624. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; APEX Aircraft Model CAP 10 B 
Airplanes [Docket No. FAA-2008-0536; Direc- 
torate Identifier 2008-CE-030-AD; Amendment 
39-15595; AD 2008-13-32] (RIN: 2120-AA64) re- 
ceived September 19, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

8625. A letter from the Program Analyst, 
Department of Transportation, transmitting 
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the Department’s final rule — Airworthiness 
Directives; MD Helicopters, Inc. Model 396A, 
OH-6A, 369D, 369E, 369F, 369FF, 369H, 369HE, 
369HM, and 369HS Helicopters [Docket No. 
FAA-2008-0287; Directorate Identifier 2006- 
SW-15-AD; Amendment 39-15615; AD 2008-15- 
03] (RIN: 2120-AA64) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

8626. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Bell Helicopter Textron Canada 
(BHTC) Model 430 Helicopters [Docket No. 
FAA-2007-0177; Directorate Identifier 2007- 
SW-19-AD; Amendment 39-15616; AD 2008-15- 
04] (RIN: 2120-AA64) received September 19, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

8627. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Bell Helicopter Textron Canada 
(BHTC) Model 222, 2228, and 222U Helicopters 
[Docket No. FAA-2007-0178; Directorate Iden- 
$1Нег 2007-SW-20-AD; Amendment 39-15622; 
AD 2008-16-04] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9628. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Boeing Model 727 Airplanes 
[Docket No. FAA-2007-0223; Directorate Iden- 
tifier 2007-NM-156-AD; Amendment 39-15652; 
AD 2008-17-14] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8629. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Airbus Model A318, A319, A320, 
and A321 Series Airplanes Equipped with Cer- 
tain Northrop Grumman (formerly Litton) 
Air Data Inertial Reference Units [Docket 
No. FAA-2008-0046; Directorate Identifier 
2007-NM-270-AD; Amendment 39-15650; AD 
2008-17-12] (ВМ: 2120-AA64) received бер- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8630. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Empresa Brasileira de 
Aeronautica S.A. (EMBRAER) Model ERJ 
170 Airplanes and Model ERJ 190 Airplanes 
[Docket No. FAA-2007-27785; Directorate 
Identifier 2006-NM-267-AD; Amendment 39- 
15649; AD 2008-17-11] (RIN: 2120-A A64) received 
September 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8631. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Boeing Model 707 Airplanes, and 
Model 720 and 720B Series Airplanes [Docket 
No. КАА-2008-0523; Directorate Identifier 
2008-NM-049-AD; Amendment 39-15648; AD 
2008-17-10] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8632. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department’s final rule — Airworthiness 
Directives; Boeing Model 747 Airplanes 
[Docket No. FAA-2008-0148; Directorate Iden- 
tifier 2007-NM-299-AD; Amendment 39-15655; 
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AD 2008-17-17] (RIN: 2120-AA64) received Sep- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

8633. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; McDonnell Douglas Model DC-10- 
10 and DC-10-10F Airplanes, Model DC-10-15 
Airplanes, Model DC-10-30 and DC-10-30F (KC- 
10A and KDC-10) Airplanes, Model DC-10-40 
and DC-10-40F Airplanes, Model MD-10-10F 
and MD-10-30F Airplanes, and Model MD-11 
and MD-11F Airplanes [Docket No. FAA-2007- 
27339; Directorate Identifier 2006-NM-280-AD; 
Amendment 39-15654; AD 2008-17-16] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8634. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Boeing Model 737-600, -700, -800, 
and -900 Series Airplanes [Docket No. FAA- 
2008-0621; Directorate Identifier 2008-NM-015- 
AD; Amendment 39-15653; AD 2008-17-15] (RIN: 
2120-AA64) received September 19, 2008, pur- 
suant to 5 U.S.C. 801(а)(1)(А); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

8635. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; BAE Systems (Operations) Lim- 
ited (Jetstream) Model 4101 Airplanes [Dock- 
et No. FAA-2008-0622; Directorate Identifier 
2008-NM-064-AD; Amendment 39-15642; AD 
2008-17-04] (RIN: 2120-AA64) received бер- 
tember 19, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

9636. A letter from the Program Analyst, 
Department of Transportation, transmitting 
the Department's final rule — Airworthiness 
Directives; Bombardier Model DHC-8-400 Se- 
ries Airplanes [Docket No. FAA-2008-0864; Di- 
rectorate Identifier 2008-NM-120-AD; Amend- 
ment 39-15644; AD 2008-17-06] (RIN: 2120-A A64) 
received September 19, 2008, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 

8637. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy's final rule — NPDES Voluntary Permit 
Fee Incentive for Clean Water Act Section 
106 Grants; Allotment Formula [EPA-HQ- 
OW-2006-0765; FRL-8712-7] (RIN: 2040-AE99) re- 
ceived September 9, 2008, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Transportation and Infrastructure. 


Ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. SMITH of New Jersey: Committee on 
Foreign Affairs. H.R. 3202. A bill to amend 
the Foreign Service Act of 1980 to extend 
comparability pay adjustments to members 
of the Foreign Service assigned to posts 
abroad, and to amend the provision relating 
to the death gratuity payable to surviving 
dependents of Foreign Service employees 
who die as a result of injuries sustained in 
the performance of duty abroad; with an 
amendment (Rept. 110-877 Pt. 1). Ordered to 
be printed. 

Mr. OBERSTAR: Committee on Transpor- 
tation and Infrastructure. S. 3009. An act to 
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designate the Federal Bureau of Investiga- 
tion building under construction in Omaha, 
Nebraska, as the “J. James Exon Federal 
Bureau of Investigation Building" (Rept. 110- 
878). Referred to the House Calendar. 

Mr. ARCURI: Committee on Rules. House 
Resolution 1490. Resolution waiving a re- 
quirement of clause 6(a) of rule XIII with re- 
Spect to consideration of certain resolutions 
reported from the Committee on Rules 
(Rept. 110-879). Referred to the House Cal- 
endar. 

Mr. CARDOZA: Committee on Rules. 
House Resolution 1491. Resolution providing 
for consideration of motions to suspend the 
rules, and for other purposes (Rept. 110—880). 
Referred to the House Calendar. 

Mr. PETERSON of Minnesota: Committee 
on Agriculture. H.R. 6849. A bill to amend 
the commodity provisions of the Food, Con- 
servation, and Energy Act of 2008 to permit 
producers to aggregate base acres and recon- 
stitute farms to avoid the prohibition on re- 
ceiving direct payments, counter-cyclical 
payments, or average crop revenue election 
payments when the sum of the base acres of 
a farm is 10 acres or less, and for other pur- 
poses; with an amendment (Rept. 110—881). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 1497. A bill to amend the Lacey 
Act Amendments of 1981 to extend its protec- 
tions to plants illegally harvested outside of 
the United States, and for other purposes; 
with an amendment (Rept. 110-882. Referred 
to the Committee of the Whole House on the 
State of the Union. 


DISCHARGE OF COMMITTEE 

Pursuant to clause 2 of rule XII the 
Committee on Oversight and Govern- 
ment Reform discharged from further 
consideration. H.R. 3202 referred to the 
Committee of the Whole House on the 
State of the Union. 


— = 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. BARTON of Texas (for himself, 
Mr. SULLIVAN, Mr. CONAWAY, Mr. 
HALL of Texas, Mr. TERRY, Mr. SES- 
SIONS, Mr. McCauL of Texas, Mr. 
CULBERSON, and Mr. UPTON): 

H.R. 7032. A bill to improve interagency co- 
ordination and cooperation in the processing 
of Federal permits for production of domes- 
tic oil and gas resources; to the Committee 
on Natural Resources. 

By Mr. SCOTT of Virginia (for himself, 
Mr. LOBIONDO, and Mr. LATOURETTE): 

Н.В. 7033. A bill to provide safeguards with 
respect to the Federal Bureau of Investiga- 
tion criminal background checks prepared 
for employment purposes, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. LARSON of Connecticut: 

H.R. 7084. A bill to change the date for reg- 
ularly scheduled general elections for Fed- 
eral office to both the Saturday and Sunday 
after the first Friday in November, and for 
other purposes; to the Committee on House 
Administration. 

By Ms. SHEA-PORTER (for herself, Mr. 
RAMSTAD, Mr. RUPPERSBERGER, Mr. 
CROWLEY, and Mr. DAVIS of Alabama): 

Н.В. 7035. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the exclusion 
for employer-provided dependent care assist- 
ance; to the Committee on Ways and Means. 
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By Mrs. BOYDA of Kansas (for herself, 
Mr. WEINER, Mr. RODRIGUEZ, Mr. 
ISRAEL, Mr. CARSON, Mr. RYAN of 
Ohio, and Ms. SHEA-PORTER): 

H.R. 7036. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the dependent 
care credit to take into account expenses for 
care of parents and grandparents who do not 
live with the taxpayer; to the Committee on 
Ways and Means. 

By Mr. BISHOP of Georgia: 

H.R. 7037. A bill to amend the Public 
Health Service Act to authorize the Sec- 
retary of Health and Human Services to 
make grants to each State health depart- 
ment for community action teams to pro- 
mote healthier lifestyles through physical 
activity and good nutrition and thereby pre- 
vent obesity and chronic disease, and for 
other purposes; to the Committee on Energy 
and Commerce. 

By Mr. RYAN of Wisconsin: 

H.R. 7038. A bill to establish a Health Care 
Services Commission to enhance the quality, 
appropriateness, and effectiveness of health 
care services, and access to such services, 
through the establishment of à broad base of 
Scientific research and through the pro- 
motion of improvements in clinical practice 
and in the organization, financing, and deliv- 
ery of health care services; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. BOEHNER, Мг. BLUNT, Mr. 
McCoTTER, Mr. Ковтоко, Mr. WILSON 
of South Carolina, Mr. KIRK, and Mr. 
ROYCE): 

H.R. 7039. A bill to approve the United 
States-India Agreement for Cooperation on 
Peaceful Uses of Nuclear Energy, and for 
other purposes; to the Committee on Foreign 
Affairs, and in addition to the Committee on 
Rules, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. KUCINICH (for himself, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 


MCGOVERN, Ms. LEE, Mrs. 
CHRISTENSEN, Mr. GRIJALVA, and Mr. 
GONZALEZ): 


H.R. 7040. A bill to amend the Help Amer- 
ica Vote Act of 2002 to ensure that individ- 
uals who reside in а jurisdiction in a resi- 
dence subject to foreclosure proceedings may 
continue to vote in elections for Federal of- 
fice held in the jurisdiction, and for other 
purposes; to the Committee on House Admin- 
istration. 

By Mr. CARNEY (for himself, Mr. 
MCINTYRE, Mr. PALLONE, Mr. HOLDEN, 
Mr. BACHUS, Mr. BUTTERFIELD, Mr. 
FATTAH, Mr. PAYNE, Ms. SCHWARTZ, 
Mr. ALTMIRE, Mr. DOYLE, and Mr. 
COHEN): 

H.R. 7041. A bill to authorize the Secretary 
of Homeland Security to award grants on à 
competitive basis to regional biocontain- 
ment laboratories for maintaining surge ca- 
pacity that can be used to respond to acts of 
bioterrorism or outbreaks of infectious dis- 
eases, and for other purposes; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Homeland Secu- 
rity, for а period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. CAZAYOUX: 

H.R. 7042. A bill to amend the Omnibus 

Crime Control and Safe Streets Act of 1968 to 
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provide adequate benefits for public safety 
officers injured or killed in the line of duty, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CAZAYOUX: 

Н.В. 7043. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for expensing of 
installing underground electric lines within 
the Hurricane Gustav disaster area, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ENGLISH of Pennsylvania (for 
himself and Mr. BRADY of Texas): 

H.R. 7044. A bill to amend the Internal Rev- 
enue Code of 1986 to allow а temporary divi- 
dends received deduction for taxable years 
beginning in 2008 or 2009; to the Committee 
on Ways and Means. 

By Ms. ESHOO (for herself and Ms. 
GINNY BROWN-WAITE of Florida): 

H.R. 7045. A bill to amend the Public 
Health Service Act to provide for а Pan- 
creatic Cancer Initiative, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. FARR: 

H.R. 7046. A bill to authorize the Secretary 
of Veterans Affairs to construct a new com- 
munity-based outpatient clinic at Ord Mili- 
tary Community, California; to the Com- 
mittee on Veterans' Affairs. 

By Mr. GALLEGLY: 

H.R. 7047. A bill to authorize the convey- 
ance of certain National Forest System 
lands in the Los Padres National Forest in 
California; to the Committee on Natural Re- 
Sources. 

By Mr. HINCHEY: 

H.R. 7048. A bill to provide additional hous- 
ing assistance for certain individuals and 
households adversely affected by a major dis- 
aster; to the Committee on Transportation 
and Infrastructure. 

By Mr. HOLT: 

H.R. 7049. A bill to establish the National 
Commission on the Anthrax Attacks Upon 
the United States to examine and report 
upon the facts and causes relating to the an- 
thrax letter attacks of September and Octo- 
ber 2001, and investigate and report to the 
President and Congress on its findings, con- 
clusions, and recommendations for correc- 
tive measures that can be taken to prevent 
and respond to acts of bioterrorism; to the 
Committee on the Judiciary. 

By Mr. INSLEE (for himself, Mr. SAR- 
BANES, Mr. HINCHEY, Ms. BORDALLO, 
Ms. MATSUI, Ms. MCCOLLUM of Min- 
nesota, Ms. SUTTON, and Mr. 
GRIJALVA): 

H.R. 7050. A bill to create a 21st Century 
Civilian Energy Conservation Corps focused 
on promoting and improving the energy con- 
servation and efficiency of residential and 
public buildings and spaces, creating eco- 
nomic opportunity for disconnected youth, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. MARKEY (for himself, Mr. 
DELAHUNT, Mr. FRANK of Massachu- 
setts, Mr. TIERNEY, Mr. MCGOVERN, 
Mr. CAPUANO, Ms. TSONGAS, Mr. 
ALLEN, Mr. HINCHEY, Mr. OLVER, Mr. 
LANGEVIN, Ms. SHEA-PORTER, Mr. 
WELCH of Vermont, and Mr. HODES): 
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H.R. 7051. A bill to prohibit issuance of any 
lease or other authorization by the Federal 
Government that authorizes exploration, de- 
velopment, or production of oil or natural 
gas in any marine national monument or na- 
tional marine sanctuary or in the fishing 
grounds known as Georges Bank in the wa- 
ters of the United States; to the Committee 
on Natural Resources. 

By Mrs. MCMORRIS RODGERS (for 
herself, Ms. CASTOR, Mr. CARSON, Ms. 
NORTON, and Mr. REICHERT): 

H.R. 7052. A bill to direct the Secretary of 
Education to provide grants to local edu- 
cational agencies to conduct demonstration 
projects to screen the blood pressure of chil- 
dren in kindergarten through grade 6; to the 
Committee on Education and Labor. 

By Mr. NADLER: 

H.R. 7053. A bill to amend title 49, United 
States Code, to expand and improve transit 
training programs; to the Committee on 
Transportation and Infrastructure. 

By Mr. PAUL: 

H.R. 7054. A bill to ensure that a private 
for-profit nursing home affected by a major 
disaster receives the same reimbursement as 
a public nursing home affected by a major 
disaster; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. PAUL: 

H.R. 7055. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals either 
a credit against income tax or a deduction 
for expenses paid or incurred by reason of a 
voluntary or mandatory evacuation; to the 
Committee on Ways and Means. 

By Mr. PRICE of North Carolina (for 
himself, Mr. HOLT, Mr. LARSON of 
Connecticut, Mr. MOGOVERN, Mr. 
OLVER, Mr. WATT, Mr. MILLER of 
North Carolina, Mr. BLUMENAUER, 
Ms. DELAURO, and Mr. HINCHEY): 

H.R. 7056. A bill to improve United States 
capabilities for gathering human intel- 
ligence through the effective interrogation 
and detention of terrorist suspects and for 
bringing terrorists to justice through effec- 
tive prosecution in accordance with the prin- 
ciples and values set forth in the Constitu- 
tion and other laws; to the Committee on 
Armed Services, and in addition to the Com- 
mittees on the Judiciary, Foreign Affairs, 
and Intelligence (Permanent Select), for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. RODRIGUEZ: 

H.R. 7057. A bill to establish a liaison with 
the Federal Bureau of Investigation in 
United States Citizenship and Immigration 
Services to expedite naturalization applica- 
tions filed by members of the Armed Forces 
and to establish a deadline for processing 
such applications; to the Committee on the 
Judiciary. 

By Mr. SCHIFF (for himself, Mr. SKEL- 


TON, Mr. HONDA, Ms. MATSUI, Mr. 
ABERCROMBIE, Mr. COSTA, and Mr. 
FARR): 


H.R. 7058. A bill to grant the congressional 
gold medal, collectively, to the 100th Infan- 
try Battalion and the 442nd Regimental 
Combat Team, United States Army, in rec- 
ognition of their dedicated service during 
World War II; to the Committee on Financial 
Services, and in addition to the Committee 
on House Administration, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TANCREDO: 

H.R. 7059. A bill to require the sale of cer- 

tain defense articles and defense services to 
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Taiwan; to the Committee on Foreign Af- 
fairs. 

By Mr. LARSON of Connecticut: 

H.J. Res. 99. A joint resolution proposing 
an amendment to the Constitution of the 
United States concerning the election of the 
Members of the House of Representatives; to 
the Committee on the Judiciary. 

By Mr. BURGESS (for himself and Mr. 
GONZALEZ): 

H. Con. Res. 425. Concurrent resolution ex- 
pressing the sense of Congress regarding the 
need to pass meaningful legislation to pro- 
tect commercial and government data from 
data breaches; to the Committee on Science 
and Technology, and in addition to the Com- 
mittee on Oversight and Government Re- 
form, for а period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. WATERS (for herself, Mr. CLv- 

BURN, Mr. HASTINGS of Florida, Mr. 
CLEAVER, Mr. AL GREEN of Texas, Mr. 
BUTTERFIELD, Mr. THOMPSON of Mis- 
sissippi, Mr. PETERSON of Minnesota, 
Mr. JACKSON of Illinois, Mr. LEWIS of 
Georgia, Mr. DAVIS of Illinois, Mr. 
KUCINICH, Mr. PAYNE, Ms. 
SCHAKOWSKY, Ms. CLARKE, Mr. COHEN, 
Ms. CORRINE BROWN of Florida, Mr. 
PERLMUTTER, Ms. KAPTUR, Mr. HARE, 
Mr. SKELTON, Mr. DICKS, Ms. JACK- 
SON-LEE of 'Texas, Mrs. ТАОЗСНЕВ, 
Mr. DELAHUNT, Mr. MORAN of Vir- 
ginia, Mrs. MALONEY of New York, 
Ms. LEE, Ms. VELAZQUEZ, Mr. SCOTT 
of Virginia, Mr. WELCH of Vermont, 
Mrs. CAPPS, Mr. CROWLEY, Mr. ENGEL, 
Mr. SERRANO, Ms. PELOSI, Mr. HOLT, 
Mr. SHIMKUS, Mr. FARR, Mr. WEINER, 
Mr. CAPUANO, Mr. OLVER, Mr. KIND, 
Mr. JEFFERSON, Ms. NORTON, Mr. 
GRIJALVA, Мг. McDERMOTT, Ms. 
BORDALLO, Mr. WU, Mr. TOWNS, Mrs. 
CHRISTENSEN, Mr. CARSON, and Mr. 
HINCHEY): 

H. Con. Res. 426. Concurrent resolution rec- 
ognizing the 10th anniversary of the estab- 
lishment of the Minority AIDS Initiative; to 
the Committee on Energy and Commerce. 

Ву Mr. NADLER (for himself, Mr. МАХ- 
MAN, Ms. LEE, Mr. SHAYS, and Mr. 
CROWLEY): 

H. Con. Res. 427. Concurrent resolution ex- 
pressing the sense of Congress that ensuring 
the availability of adequate housing is an es- 
sential component of an effective strategy 
for the prevention and treatment of HIV and 
the care of individuals with HIV; to the Com- 
mittee on Financial Services. 

By Mr. ROTHMAN (ог himself, Mr. 
BURTON of Indiana, Ms. BERKLEY, Mr. 
ENGEL, Мг. ISRAEL, апа Mrs. 
ТАОЗСНЕВ): 

Н. Con. Res. 428. Concurrent resolution ex- 
pressing the sense of Congress that the 
United Nations should take immediate steps 
to improve the transparency and account- 
ability of the United Nations Relief and 
Works Agency for Palestinian Refugees 
(UNRWA) in the Near East to ensure that it 
is not providing funding, employment, or 
other support to terrorists; to the Com- 
mittee on Foreign Affairs. 

By Mr. OBERSTAR: 

H. Res. 1492. A resolution providing for 
agreement by the House of Representatives 
to the Senate amendment to the bill, H.R. 
2095, with an amendment; considered and 
agreed to. 

By Mr. SPACE (for himself and Mr. 
JONES of North Carolina): 

H. Res. 1498. A resolution expressing the 
sense of the House of Representatives that 
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there should be established а National Voter 
Awareness Week; to the Committee on House 
Administration. 
By Mr. SMITH of Texas (for himself, 
Mr. CAPUANO, Mr. Том Davis of Vir- 
ginia, Mr. GOODLATTE, Mr. KILDEE, 
Mr. DREIER, Mr. HOYER, Mr. SHAYS, 
Mr. FRANK of Massachusetts, Mr. 
NEAL of Massachusetts, Mr. BERMAN, 
Mr. CALVERT, Mr. LEWIS of Cali- 
fornia, Mr. INGLIS of South Carolina, 
Mr. SHIMKUS, Mr. HOEKSTRA, Mr. 
SHADEGG, Mr. CARTER, Mr. HINOJOSA, 
Mr. BRADY of Texas, Mr. CULBERSON, 
Mr. WOLF, Mr. COHEN, Mr. YOUNG of 
Alaska, Mr.  ROHRABACHER, Mr. 
COBLE, Mr. PETRI, Мг. MCKEON, Mr. 
DAVIS of Kentucky, Mr. PORTER, Mr. 
Tim MURPHY of Pennsylvania, Mr. 
GooDE, Mr. DOOLITTLE, Mr. DUNCAN, 
Mr. DAVID DAVIS of Tennessee, Mr. 
WHITFIELD of Kentucky, Mr. FER- 
GUSON, Мг. RADANOVICH, Mr. KING of 
Iowa, Mr. WEINER, Mr. CANNON, Mr. 
PICKERING, Mr. MORAN of Virginia, 
Mr. REHBERG, Mr. CONAWAY, Mr. 
MARCHANT, Mr. POE, Mr. BURGESS, 
Mr. RODRIGUEZ, Mr. McCauL of 
Texas, Mr. GONZALEZ, Mr. SERRANO, 
Mr. REYES, Ms. WATERS, Mr. TOWNS, 
and Mr. PAUL): 

H. Res. 1494. A resolution recognizing the 
100th anniversary of The Christian Science 
Monitor newspaper; to the Committee on 
Oversight and Government Reform. 

By Mr. ENGLISH of Pennsylvania: 

H. Res. 1495. A resolution supporting the 
goals and ideals of National Assisted Living 
Week; to the Committee on Energy and Com- 
merce. 

By Mr. HASTINGS of Florida (for him- 
self, Mr. RANGEL, Mr. PAYNE, Ms. 
CORRINE BROWN of Florida, Mr. LEWIS 
of Georgia, and Mr. JEFFERSON): 

H. Res. 1496. A resolution recognizing per- 
sons of African descent in Europe; to the 
Committee on Foreign Affairs. 

By Ms. NORTON: 

H. Res. 1497. A resolution celebrating the 
100th anniversary of the completion of Wash- 
ington DC's Union Station; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. WELCH of Vermont: 

H. Res. 1498. A resolution to honor the vi- 
sionary and extraordinary work of Los Ala- 
mos National Laboratory and IBM on the 
Roadrunner supercomputer; to the Com- 
mittee on Armed Services, and in addition to 
the Committee on Science and Technology, 
for а period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 


ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 154: Ms. EDDIE BERNICE JOHNSON of 
'Texas and Mr. FATTAH. 

H.R. 643: Mr. FORTENBERRY and Mr. HIN- 
CHEY. 

H.R. 661: Mr. JACKSON of Illinois, Mrs. 
NAPOLITANO, and Mr. WILSON of South Caro- 
lina. 

H.R. 768: Ms. Foxx. 

H.R. 1157: Mr. FEENEY. 

H.R. 1280: Mr. PASCRELL, Mr. FATTAH, Mr. 
HASTINGS of Florida, Mr. JACKSON of Illinois, 
Mr. HoLT, Mr. WILSON of South Carolina, Mr. 
Dicks, and Mr. WEXLER. 
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H.R. 1295: Mr. HULSHOF. 

H.R. 1655: Mr. WOLF. 

Н.В. 1738: Mr. INSLEE, Ms. LINDA Т. 
SANCHEZ of California, and Mr. GOODE. 

H.R. 2965: Ms. WASSERMAN SCHULTZ, Ms. 
WOOLSEY, and Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 3098: Mrs. BACHMANN. 

H.R. 3109: Mr. LAMBORN. 

H.R. 3407: Ms. CLARKE. 

H.R. 3423: Mr. BISHOP of New York, Mr. 
SESTAK, Ms. ESHOO, and Ms. SCHAKOWSKY. 

H.R. 3425: Ms. CLARKE. 

H.R. 3618: Mr. BOREN, Mr. GRIJALVA, and 
Mrs. CAPITO. 

. 8652: Mr. BERMAN. 

. 9876: Ms. JACKSON-LEE of Texas. 

. 4054: Mr. REICHERT. 

. 4063: Ms. BALDWIN. 

. 4102: Ms. SUTTON. 

. 4105: Mr. FATTAH and Mr. BRALEY of 


. 4107: Mr. HULSHOF. 
. 4126: Mr. KUHL of New York and Mrs. 
LOWEY. 

H.R. 4138: Ms. DELAURO and Mr. BRALEY of 
Iowa. 

H.R. 4206: Mr. MCCOTTER. 

H.R. 4236: Mr. BECERRA. 

H.R. 5176: Mr. CARNAHAN. 

H.R. 5268: Mr. ANDREWS, Mr. MCNERNEY, 
and Mr. MCHUGH. 

H.R. 5442: Mr. FATTAH. 

H.R. 5463: Mr. FEENEY. 

Н.В. 5635: Ms. MCCOLLUM of Minnesota. 

H.R. 5673: Mr. FRANKS of Arizona. 

H.R. 5734: Mr. JACKSON of Illinois and Mr. 
RYAN of Ohio. 

Н.В. 5756: Mr. BLUMENAUER and Mrs. 
MALONEY of New York. 

Н.В. 5762: Mr. JACKSON of Illinois. 

H.R. 5798: Ms. JACKSON-LEE of Texas, Mr. 
ENGEL, and Mr. SIMPSON. 

H.R. 5814: Mr. CALVERT and Mr. WESTMORE- 


. 5835: 
. 5839: 
. 5865: 
. 5873: 
. 5936: 
. 6180: 
. 6194: 


. PETERSON of Minnesota. 

. SOUDER. 

. LAMBORN. 

. SESTAK. 

. KUHL of New York. 

. HoLT. 

. DAVIS of Alabama. 

. 6281: . SOUDER. 

. 6293: Ms. CLARKE and Mr. ETHERIDGE. 
. 6310: Mr. SMITH of Nebraska. 

H.R. 6415: Mr. INGLIS of South Carolina and 
Mr. CROWLEY. 

H.R. 6453: Mr. WELDON of Florida. 

H.R. 6462: Mr. McCAUL of Texas and Mr. 
DOGGETT. 

H.R. 6548: Ms. BALDWIN, Mr. FEENEY, Mr. 
DENT, and Ms. FALLIN. 

H.R. 6553: Mr. PERLMUTTER. 

H.R. 6559: Mr. CRENSHAW. 

H.R. 6562: Ms. GIFFORDS. 

H.R. 6594: Mrs. McCARTHY of New York, Mr. 
SESTAK, and Mr. BRADY of Pennsylvania. 

H.R. 6597: Mr. LEWIS of Georgia, Mr. SHAYS, 
Mr. CUMMINGS, Mr. STARK, and Ms. BALDWIN. 

H.R. 6598: Mrs. САРР8, Ms. MATSUI, Mr. 
WHITFIELD of Kentucky, Mr. WELCH of 
Vermont, and Mr. COURTNEY. 

H.R. 6617: Mr. BRADY of Pennsylvania. 

H.R. 6654: Mr. ROTHMAN. 

H.R. 6680: Ms. LINDA T. SÁNCHEZ of Cali- 
fornia. 

H.R. 6696: Mr. SESTAK, Mrs. MILLER of 
Michigan, Ms. ROS-LEHTINEN, and Mr. BRADY 
of Pennsylvania. 

H.R. 6709: Mr. McCAUL of Texas, Mr. COHEN, 
and Mr. CRENSHAW. 

H.R. 6747: Ms. GRANGER. 

H.R. 6791: Mr. KENNEDY. 

H.R. 6835: Mr. Ross. 
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H.R. 6849: Mr. LEWIS of Kentucky. 

H.R. 6856: Mr. RUPPERSBERGER. 

H.R. 6873: Mr. KLEIN of Florida, Mr. 
HERGER, Mr. JACKSON of Illinois, Mr. WELCH 
of Vermont, Mr. ETHERIDGE, Mr. RYAN of 
Ohio, Mr. ABERCROMBIE, and Mr. RAHALL. 


H.R. 6877: Ms. LEE. 

H.R. 6884: Mr. CONYERS and Mr. ABER- 
CROMBIE. 

H.R. 6885: Mr. HINCHEY. 

H.R. 6886: Mr. BILBRAY. 

Н.В. 6913: Mr. MORAN of Kansas. 

H.R. 6928: Mr. MCGOVERN. 

Н.В. 6931: Mr. SESTAK. 

H.R. 6932: Mr. BOSWELL. 

H.R. 6954: Mr. KLEIN of Florida. 

H.R. 6960: Mr. MEEKS of New York, Mr. 
Towns, Ms. EDDIE BERNICE JOHNSON of Texas, 
Ms. KILPATRICK, Mr. PAYNE, Mr. бсотт of 


Georgia, Ms. NORTON, Ms. CORRINE BROWN of 


Florida, Мг. MOORE of Kansas, Mr. 
BUTTERFIELD, Ms. WATSON, Mr. LEWIS of 
Georgia, Mr. CARSON, Mr. AL GREEN of 


Texas, Mr. JACKSON of Illinois, Mr. HARE, Mr. 
JOHNSON of Georgia, Ms. BALDWIN, Mr. BOYD 
of Florida, Ms. MOORE of Wisconsin, Mr. Bos- 
WELL, Mr. HILL, Mr. BARROW, Ms. BORDALLO, 
Ms. HIRONO, Mr. HONDA, Mr. MILLER of North 
Carolina, Mr. COURTNEY, Ms. SCHWARTZ, Mrs. 
CAPPS, Mr. CROWLEY, and Mr. BOREN. 

H.R. 6962: Ms. SCHAKOWSKY and Mr. NAD- 
LER. 

Н.В. 6966: Mr. FILNER and Mr. SHAYS. 

Н.В. 6970: Mr. ROGERS of Alabama. 

H.R. 6973: Mr. SESTAK. 

H.R. 6982: Ms. SoLIS, Ms. HARMAN, Mr. 
GEORGE MILLER of California, Mr. BECERRA, 
Mr. BILBRAY, Mr. DOOLITTLE, Mr. DREIER, 
Mr. GALLEGLY, Мг. HERGER, Mr. ISSA, Mr. 
MCKEON, Mr. NUNES, Mr. ROHRABACHER, Mr. 
ROYCE, Mr. HUNTER, Mr. CRENSHAW, Mr. 
WOLF, Mr. WAMP, Mr. WALDEN of Oregon, Ms. 
GRANGER, Mr. CONAWAY, Mr. SMITH of Texas, 
Mr. GOODLATTE, Mr. WALSH of New York, Mr. 
HOBSON, Mr. YOUNG of Florida, Ms. PRYCE of 
Ohio, Mr. COLE of Oklahoma, and Mr. RADAN- 
OVICH. 

H.R. 6992: Mr. SMITH of Nebraska, Mr. 
BISHOP of Utah, Mr. COSTA, Mr. YOUNG of 
Alaska, Ms. FALLIN, and Mr. LAMBORN. 

H.R. 7006: Mr. PASCRELL. 

H.J. Res. 12: Mr. MARSHALL. 

H.J. Res. 79: Mr. BRADY of Pennsylvania. 

H. Con. Res. 40: Ms. FALLIN and Mr. PETER- 
son of Minnesota. 

H. Con. Res. 244: Mr. UDALL of New Mexico. 

H. Con. Res. 255: Mr. GARRETT of New Jer- 
sey. 

H. Con. Res. 400: Mr. FATTAH. 

H. Con. Res. 405: Mr. Towns, Mr. CASTLE, 
Mr. PICKERING, Mr. CUMMINGS, Mr. MCHUGH, 
Mr. KNOLLENBERG, Mrs. MCMORRIS RODGERS, 
Mr. GONZALEZ, Mrs. TAUSCHER, Mr. MOORE of 
Kansas, Mr. SARBANES, and Mrs. BIGGERT. 

H. Con. Res. 406: Mr. SHAYS. 

H. Con. Res. 411: Mr. SESTAK. 

H. Con. Res. 423: Ms. ROS-LEHTINEN. 

H. Con. Res. 424: Mr. GUTIERREZ, Mr. 
WEXLER, Mr. FILNER, Ms. LINDA T. SANCHEZ 
of California, Mr. MCDERMOTT, Ms. RICHARD- 
SON, Ms. SUTTON, Mr. DAVIS of Alabama, Mr. 
COHEN, and Mr. FATTAH. 

Res. 888: Mr. KUHL of New York. 
H. Res. 988: Mr. SESTAK. 

H. Res. 1171: Mr. FRANKS of Arizona. 
H 

н 


E 


. Res. 1352: Mr. COHEN. 
. Res. 1386: Mr. DONNELLY. 

H. Res. 1395: Mr. PAYNE, Mrs. CAPPS, Ms. 
Езноо, Ms. JACKSON-LEE of "Texas, Mr. 
BLUMENAUER, Mr. PALLONE, and Mr. GEORGE 
MILLER of California. 

Н. Res. 1897: Ms. MCCOLLUM of Minnesota, 
Mr. BRADY of Texas, and Mr. MOORE of Kan- 
Sas. 


21626 


H. Res. 1405: Mr. BRADY of Pennsylvania 
and Mr. BLUNT. 

H. Res. 1414: Mr. WHITFIELD of Kentucky 
and Mr. MCINTYRE. 

H. Res. 1428: Mr. ARCURI and Mr. BRADY of 
Pennsylvania. 

Н. Res. 1437: Мг. HOLDEN, Mr. OBERSTAR, 
Mr. LATHAM, Mr. KING of Iowa, Mr. CAPUANO, 
Mr. BARROW, Mr. KLINE of Minnesota, Mr. 
CHANDLER, Mr. DEAL of Georgia, Mr. 
WHITFIELD of Kentucky, Mr. HIGGINS, Mr. 
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DAVIS of Kentucky, Mr. KLEIN of Florida, Mr. 
ORTIZ, Mr. CARDOZA, Mr. BOREN, Mr. SMITH of 
New Jersey, and Mr. SPACE. 

H. Res. 1454: Mr. LINCOLN DIAZ-BALART of 
Florida and Mrs. MILLER of Michigan. 

H. Res. 1474: Mrs. 
FARR. 

H. Res. 1475: Mr. TAYLOR and Mr. FRANKS of 
Arizona. 


BLACKBURN and Mr. 
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H. Res. 1477: Mr. SHUSTER, Mrs. EMERSON, 
Ms. Foxx, Mr. BOREN, Mr. SOUDER, Mr. GOR- 
DON, and Mr. PITTs. 

H. Res. 1478: Mr. ALTMIRE, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. WOLF, and Mr. 
MAHONEY of Florida. 

H. Res. 1479: Ms. LINDA T. SÁNCHEZ of Cali- 
fornia. 

H. Res. 1481: Ms. WATERS, Mr. TOWNS, and 
Mr. PAUL. 

H. Res. 1485: Mr. PASCRELL. 
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EXTENSIONS OF REMARKS 


HONORING GRANT DICKSON LANG 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Grant Dickson Lang of 
Gladstone, Missouri. Grant is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1155, and earning the most pres- 
tigious award of Eagle Scout. 


Grant has been very active with his troop, 
participating in many Scout activities. Over the 
many years Grant has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Grant Dickson Lang for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


= 


HONORING DENVER HIGH SCHOOL 


HON. BRUCE L. BRALEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BRALEY. Madam Speaker, | rise today 
to recognize the outstanding results achieved 
by Denver High School in Denver, lowa by 
being named a 2008 No Child Left Behind- 
Blue Ribbon School. 


The program honors elementary, middle and 
high schools that are superior academically or 
that demonstrate dramatic gains in student 
achievement to high levels. Students at Den- 
ver High School ranked in the top 10 percent 
on state tests. 


Denver High School is one of five lowa 
Schools receiving the honor this year. This a 
true credit to the staff and teachers who con- 
tinually challenge students to want more and 
be better. Denver students can earn more 
than 30 hours of college credit before grad- 
uating high school. 


Madam Speaker, | am extremely proud of 
the accomplishments of Denver High School, 
its former Principal Paul Gebel, and its current 
Principal Tom Oppelt. Earning this award 
shows strength and persistence and | am 
proud to serve this fine school and its students 
in Congress. 


TRIBUTE TO KYLE BAKER 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LATHAM. Madam Speaker, 1 rise today 
to honor Kyle Baker, who was named the na- 
tional champion in sheet metal fabrication at 
the 2008 Skills USA/VICA National Leadership 
and Skills Conference in Kansas City, Mis- 
souri. 

Kyle Baker is a senior at Jefferson-Scranton 
High School where he excelled in industrial 
technology class for the past two years. In 
2007, he placed fourth in the same competi- 
tion and was the lowa state SkillsUSA/VICA 
champion the last two years. Kyle is the sixth 
student from Jefferson-Scranton High School 
to be a national champion in the last eight 
years. 

SkillsUSA is a partnership of students, 
teachers, and industry working together to en- 
sure America has a skilled workforce. This or- 
ganization serves more than 300,000 students 
and instructors annually and served more than 
9.6 million members since its founding in 
1965. 

| congratulate Kyle Baker on his well-de- 
served award, and Гт certain that he will con- 
tinue to excel in all future endeavors. It is a 
great honor to represent Kyle, his parents, and 
his teachers in the United States Congress, 
and | wish him the best. 


иже 


IN RECOGNITION OF DAWN А. 
MOLITERNO ТНЕ 2008 FLORIDA 
PUBLIC RELATIONS ASSOCIA- 
TION PERSON OF THE YEAR 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today in recognition of 
Dawn A. Moliterno upon her recognition as the 
Florida Public Relations Association Person of 
the Year. 

Over the years, Ms. Moliterno has time and 
again proven herself as ап exceptional 
businessperson. Beginning with a career in 
the retail industry, Ms. Moliterno served as the 
Marketing Manager and Company Spokesman 
for the Cafaro Company for 10 years. She 
then moved on to apply her marketing, com- 
munication, and strategic development skills to 
the Walton County Florida Chamber of Com- 
merce. While there, Ms. Moliterno served as 
the Vice President of Marketing and Member- 
ship and had oversight of all membership, 
marketing, strategic partner relationships, 
product development, sales, and advertising 


efforts for the Regional Chamber. As a testa- 
ment to her keen business sense, in just 4 
short years Ms. Moliterno increased member- 
ship in the Regional Chamber from 1,604 
members to over 2,500 members. 

Ms. Moliterno has earned numerous acco- 
lades that reflect the hard work and dedication 
that she has applied to her profession. Se- 
lected by Florida State Senator Don Gaetz 
along with only 500 other females from across 
the country, Ms. Moliterno was sent to Wash- 
ington, DC, for the 2008 Leadership for 
Women in Business Conference. She is also 
the Regional Steward for Coastal Vision 3000/ 
The Beach and spearheaded the Athena Inter- 
national Award for Women for the Northwest 
Florida region in 2006. 

The First District of Florida is incredibly for- 
tunate to house such a talented and ambitious 
person, and it will benefit from the hard work 
provided by Ms. Moliterno for years to come. 

Madam Speaker, on behalf of the United 
States Congress, | am proud to honor Dawn 
Moliterno for her exceptional talents and her 
service to the First District of Florida. 


PERSONAL EXPLANATION 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | would like 
to state for the record my position on the fol- 
lowing votes | missed due to personal rea- 
sons. 

On Monday, September 22, 2008, | missed 
rollcall votes 616, 617, and 618. Had | been 
present, | would have voted "nay" on rollcall 
votes 616 and 617 and "aye" on rollcall vote 
618. 


EE 


125TH ANNIVERSARY OF THE 
DAILY TIMES NEWSPAPER 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. DUNCAN. Madam Speaker, | rise today 
to honor a newspaper and its editor that are 
woven into the fabric of one of this Nation’s 
most remarkable and scenic communities. 

So often, citizens of smaller towns must sift 
through larger newspapers from nearby cities 
for news that is relevant to their lives. For the 
last 125 years, however, the people of the city 
of Maryville and Blount County have turned to 
the Daily Times for news coverage which fo- 
cuses on their community. 

Support for the newspaper is strong, and 
the numbers prove it. The Daily Times has fre- 
quently ranked among the top three news- 
papers in the Nation in penetration of its cir- 
culation area and has been recognized as the 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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fastest growing daily newspaper in Ten- 
nessee. In an era when newspapers continue 
to struggle to compete with the internet, the 
Daily Times remains strong with its focus on 
local culture and interests. 

The paper has won numerous awards from 
the University of Tennessee/Tennessee Press 
Association statewide competitions and from 
the Tennessee Associated Press Managing 
Editors Association. 

Perhaps nothing illustrates the Daily Times' 
commitment to Blount County more than its 
editor, Dean Stone. 

Born in Maryville, Mr. Stone began working 
for the Daily Times 61 years ago as a sports- 
writer. While his professional success could 
have led him elsewhere, Mr. Stone stayed in 
Blount County, devoted to the Daily Times and 
drawn to the beauty of the Great Smoky 
Mountains National Park. 

Mr. Stone is known well by the Blount 
County community for many reasons. Whether 
it is his photography, community service, or 
stewardship of the Daily Times, chances are 
he has touched the life of everyone in Blount 
County in some way. 

As an award winning author and photog- 
rapher, Mr. Stone's Snapshots of Blount 
County History book series is a favorite 
among locals and praised by authors and jour- 
nalists from all across the country. 

Madam Speaker, in closing, | urge my col- 
leagues and other readers of the RECORD to 
join me in congratulating the Daily Times in 
Maryville, Tennessee, for 125 years of service 
to its readers and the achievements of the pa- 
per's outstanding and committed editor, Dean 
Stone. 


IN HONOR OF JOHN J. ROBOTTI 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. FARR. Madam Speaker, | rise today to 
honor a remarkable man and my friend, Mr. 
John J. Robotti. Sadly, John passed away this 
year on May 6. | mourn him as does his wife, 
Marion; his sisters, Rose Carbo and Florence 
Stevens; his brother, William Robotti; and his 
many nieces and nephews. 

| first met John through his wife, Marion, 
who is а community activist and all-around 
get-it-done kind of person. It came as no sur- 
prise to me that Marion would have married a 
guy like John—he also was someone who 
could not sit still. He just had to be doing 
something. But for him "doing something" was 
making a contribution to his family, his com- 
munity, and his Nation. 

In fact, John served 65 years in service to 
the country in one form or another. It started 
with his enlisting in the Army in 1941 and con- 
tinued through 2006 when he finally retired 
from Federal service. If he wasn't serving in 
the public sector, he didn't feel like he was 
giving enough. 

John entered Officer Candidate School in 
1943. His tours of duty for the Army included 
Europe, Asia, and the United States. He was 
sent to Paris, France, and in 1950 he met his 
future wife Marion, who he later married in 
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Palo Alto, California, in 1953. In 1960, he was 
selected as the executive officer of the Squaw 
Valley Olympic Games, which were enor- 
mously successful. In 1961, he retired with the 
rank of major from 20 years of active duty 
while stationed at Fort Ord, California. He also 
served as chief of the Consolidated Supply 
Section of G4. 

As а civilian, John became а G4 logistical 
services officer at Fort Ord. Later, he was the 
administrative officer, chief of maintenance, 
and housing manager at Fort Ord. When he 
retired, John was the director of logistics at 
the Defense Language Institute in Monterey, 
California. His civilian career spanned 45 
years. 

Throughout his years as a civil servant, 
John received many well-deserved honors. In 
1991, he was given the Meritorious Civilian 
Service Award. Іп 1994 and 1995, respec- 
tively, he received the Achievement Medal for 
Civilian Service and the Exceptional Service 
Award. In 1996, he was honored with a 55 
Year Award for exceptional Federal service. 

Madam Speaker, it is my pleasure to honor 
John J. Robotti, a man who loved his country, 
his chosen field of endeavor, his home, and 
his family. 


EE 


A TRIBUTE TO MARSDEN 
HARTLEY 


HON. MICHAEL H. MICHAUD 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MICHAUD. Madam Speaker, | rise 
today to recognize and to honor a native son 
of the largest city in my Congressional District. 
Marsden Hartley was born in Lewiston, Maine, 
in 1877. He became the most daring and origi- 
nal of the group of first generation modernist 
artists whom Alfred Stieglitz brought together 
in the early years of the 20th century. 

In the early years of the 20th century, 
Marsden Hartley traveled throughout the USA 
and Europe. Considered an early modernist, 
Hartley was a nomadic painter for much of his 
life. He painted from Maine to Massachusetts, 
in New Mexico, California, New York, and in 
Western Europe. Finally, after spending many 
years away from his native state, he returned 
to Maine toward the end of his life. He wanted 
to become "The Painter of Maine" and to de- 
pict American life at a local level. In this way, 
he is a member of the regionalists, a group of 
artists from the early to mid 20th century that 
attempted to represent a distinctly "American 
Art." Hartley is an icon among painters. He is 
considered one of the foremost American 
painters of the first half of the 20th century. 

The State of Maine recognizes the great 
contribution of Lewiston's native son to the 
world of fine art. Governor John Baldacci has 
proclaimed September 25, 2008 as "Marsden 
Hartley Day." There will be a celebration of his 
work at Bates College, also located in Lewis- 
ton, Maine. There will be two screenings of 
‘Visible Silence: Marsden Hartley, Painter and 
Poet," an essay in film by Michael Maglaras. 

І rise today to honor Marsden Hartley for his 
contribution to the State of Maine and the 
United States. 


September 24, 2008 


HONORING DYLAN MARCUS 
LEGLER 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Dylan Marcus Legler of 
Blue Springs, Missouri. Dylan is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1138, and earning the most pres- 
tigious award of Eagle Scout. 

Dylan has been very active with his troop, 
participating in many Scout activities. Over the 
many years Dylan has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Dylan Marcus Legler for 
his accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


Ee 


HONORING SOUTHEAST 
ELEMENTARY SCHOOL 


HON. BRUCE L. BRALEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BRALEY. Madam Speaker, | rise today 
to recognize the outstanding results achieved 
by Southeast Elementary School in Waverly, 
lowa by being named a 2008 No Child Left 
Behind-Blue Ribbon School. 

The program honors elementary, middle and 
high schools that are superior academically or 
that demonstrate dramatic gains in student 
achievement to high levels. Students at South- 
east Elementary School ranked in the top 10 
percent on state tests. 

From 1997—2007 fourth grade reading pro- 
ficiency in the Waverly-Shell Rock School Dis- 
trict increased from 73-93 percent. During the 
2006-2007 school year, all fourth graders 
reached proficiency in reading and math for 
which they earned this high honor. 

Madam Speaker, | am extremely proud of 
the accomplishments of Southeast Elementary 
and its Principal, Christi Lines. Despite the 
struggles they have faced due to unprece- 
dented flooding that affected the school, they 
continue to be a model for elementary schools 
across the nation. 


TRIBUTE TO JIM McNEILL 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to honor Jim McNeill, who was nominated and 
recognized as an "lowa Community Hero” by 
the University of lowa for his efforts in pro- 
tecting the city of Adel from flood waters this 
summer. 


September 24, 2008 


The term "community hero" is defined by 
the person who is submitting the nomination 
form. In this case, lowans can nominate their 
neighbor for helping move furniture to another 
level of a house, a volunteer who helped filled 
sand bags, or a member of the police and fire 
department. Jim is the police chief and is re- 
sponsible for directing emergency operations 
within the city when the need arises. Accord- 
ing to mayor Jim Peters, Chief McNeill "is a 
tremendous asset to Adel. He is a calm, di- 
rect, and charismatic leader in all situations. 
His work ethic and leadership is a true defini- 
tion of ‘community hero.” 

| congratulate Jim McNeill on his well-de- 
served award, and |’m certain that he will con- 
tinue to serve his community. It is а great 
honor to represent Jim in the United States 
Congress, and | wish him the best. 


ee 


COMMENDING THE FRATERNAL 
ORDER OF EAGLES ON ITS 110TH 
ANNIVERSARY 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MCDERMOTT. Madam Speaker, 110 
years ago, the Fraternal Order of Eagles, 
F.O.E., was founded in Seattle, in what is now 
the seventh Congressional District that | am 
privileged to represent. Since its founding, the 
F.O.E. has expanded to become an inter- 
national organization with nearly 1 million 
members that raises and contributes more 
than $100 million annually to charities benefit- 
ting children, health research, and the elderly. 
| rise today to commend the Eagles on their 
110th anniversary, to highlight some of their 
many accomplishments, and to thank the Ea- 
gles for their good work over the last 110 
years. 

The Eagles have a long and proud history 
of living up to their motto, "people helping 
people." The Eagles were the first public ad- 
vocates for establishing the Mother's Day holi- 
day, were a driving force behind establishment 
of the Social Security System, and work to 
provide assistance to individuals in need in 
local communities across the United States 
and Canada. Just this year, the Eagles have 
partnered with the University of lowa and com- 
mitted to raise $25 million to establish the Fra- 
ternal Order of Eagles Diabetes Research 
Center that will break new ground in efforts to 
both treat and prevent the spread of this ter- 
rible disease. 

The Fraternal Order of Eagles was created 
in 1898 when six competing theater owners 
held a secret meeting at Moran's shipyard in 
Seattle to talk about a musicians' strike. By 
mid-1898, a constitution and by laws for the 
new organization had been adopted and the 
Grand Aerie established. Local F.O.E. chap- 
ters and the places that they meet are known 
as "Aeries." 

Many of the early members of the Eagles 
were actors, playwrights, and stage hands 
who spread the word about the new fraternal 
organization as they toured from town to town 
across the U.S. and Canada. The incredible 
spread of the Eagles in the early years is 
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largely attributable to these people. Eagle 
Aerie #1—the Mother Aerie—was established 
in Seattle in 1898, but some of the earliest 
Eagle aeries are located in: #8 San Jose, Cali- 
fornia, 1899; #11 Butte, Montana, 1899; #25 
Skagway, Alaska, 1899; #33 St. Paul, Min- 
nesota, 1899; #48 Galveston, Texas, 1900; 
and #42 Rochester, New York, 1900. By the 
end of 1903 just 5 years after the creation of 
the Eagles, there were nearly 600 Aeries op- 
erating in all corners of the U.S. and numer- 
ous locations in Canada. Today, Eagle mem- 
bership totals about one million in about 1,500 
individual local Aeries throughout the U.S. and 
Canada. 

In addition to camaraderie the fraternity was 
established to serve a very important function. 
In the days before death benefits, workmen’s 
comp, or health insurance, the Eagles offered 
a death benefit to the families of Eagles killed 
in the line of work to ensure proper burial, no 
Eagle has ever been buried in a potter’s field, 
and Aeries had physicians who provided 
health care to members. 

The Fraternal Order of Eagles Grand Auxil- 
iary was adopted at the 1951 international 
convention in Rochester, NY. However, Auxil- 
iaries date back to March 24, 1927 in Pitts- 
burgh, KS. By March of 1951, 965 local Auxil- 
iaries were in existence and by the end of that 
year 22 state and provincial Auxiliaries were 
operating. 

The local state/provincial, regional and 
grand Auxiliaries have continued to grow and 
provide their importance to the Fraternal Order 
of Eagles by consistently serving as the 
strongest fundraising arm in the Organization. 
The Auxiliary, traditionally consisting о! 
women, is a fully operating arm of the Fra- 
ternal Order of Eagles with equal positions of 
leadership. 

In 1944, the Eagles Memorial Foundation 
was created. The Memorial Foundation sup- 
ports children of members who die while serv- 
ing their country, or at work. All Eagle mem- 
bers and their families are automatically pro- 
tected by this member benefit. With the Me- 
morial Foundation, children of deceased mem- 
bers who die while serving their country or at 
work are able to attend college or vocational 
school with grants up to $30,000. They can 
also receive medical assistance including pay- 
ments to physicians, dentists, orthodontists 
and hospitals. The cost of eyeglasses, pre- 
scriptions, as well as medical and dental de- 
vices is also included. 

Over the years, the Eagles have also ac- 
tively advocated at the national level for laws 
that help their fellow Americans. In the 1930s, 
the Eagles very actively organized to push for 
creation of the Social Security system. When 
the Social Security Act was signed in 1935, 
President Franklin Roosevelt (himself a life- 
long Eagle), presented a pen with which he 
signed the Act and wrote to then-Eagle Grand 
Worthy President John M. Morin: 

I am very glad to give you as the rep- 
resentative of the Fraternal Order of Eagles 
а pen with which I signed the Social Secu- 
rity Securities Act . . . I have long observed 
with satisfaction the sponsorship by the 
F.O.E. of social justice legislation both in 
the states and in the nation. The records for 
more than a quarter of а century bear wit- 
ness to the campaigns of education con- 
ducted, the literature distributed, and the 
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addresses delivered by your socially-minded 
Order. These efforts have borne, and are 
bearing gratifying results. Our countrymen 
owe the Eagles good will for their unselfish 
services. 

Тће pen I am presenting to the Order is à 
symbol of my approval of the Fraternity 's 
vision and courage. May its possession in- 
Spire your 600,000 members to re-dedicate 
their own efforts and those of the Fraternity 
to the insuring of such economic and polit- 
ical conditions as will bring a greater degree 
of happiness to our people. 

The Eagles also supported old age pension 
laws in the 1920s: "You Eagles have planted 
this seed . . . If the Eagles of the United 
States never do anything else, they have more 
than justified their existence in their advocacy 
of this great humanitarian movement."—Gov. 
Joseph M. Dixon, Governor of Montana, sign- 
ing into law America's first old age pension 
law (1923). 

Jobs After 40: "The Eagles started this 
whole idea. That is why | invited the Eagles to 
be at this private bill signing, and the reason 
| am presenting this pen to the Fraternal Order 
of Eagles.” —President Lyndon B. Johnson, 
signing the Federal "Jobs After 40" bill, out- 
lawing upper age limits in hiring. 

And enactment of Medicare legislation: "For 
your energetic and dedicated espousal of so- 
cial justices, and for the generous support you 
have given to all measures designed to further 
economic opportunity and the compassionate 
treatment of the sick and disabled."—Presi- 
dent Lyndon B. Johnson, in a message to the 
Eagles on the signing of the Medicare amend- 
ment to the Social Security Act. 

Today, the Eagles advocate for equally im- 
portant causes. The Eagles support congres- 
sional and administration action to ensure the 
long-term stability of the Social Security sys- 
tem while protecting the fundamental prin- 
ciples on which it was founded and to provide 
health care coverage to every American child. 

The Eagles are also actively advocating for 
enactment of the Children's Access to Recon- 
structive Evaluation and Surgeries, CARES 
Act, H.R. 1655. Evidence suggests that insur- 
ance companies are increasingly denying ac- 
cess to the approximately 40,000 American 
children born annually with birth defects and 
needing reconstructive surgery. The CARES 
Act would require all group and individual 
health insurance coverage and all group 
health plans to provide coverage for surgery 
and other outpatient and inpatient medical 
treatments related to a minor child's congenital 
or developmental deformity. As a medical doc- 
tor and Member of Congress, | am especially 
proud to be a cosponsor of the CARES Act. 

In addition, the Eagles are tremendously 
generous in providing assistance to a wide va- 
riety of very worthy charitable causes. Every 
year, Eagles across the U.S. and Canada 
generate more than $100 million for charities 
supported by the F.O.E. The Eagles provide 
100 percent of those funds directly to charities 
in the form of grants, paying administrative 
costs from their membership dues. 

These charities include: the Max Baer Heart 
Fund; the Robert W. Hansen Diabetes Fund; 
D.D. Dunlap Kidney Fund; the Jimmy Durante 
Children's Fund; support for Children's AIDS 
Awareness and Medical Research; the Lew 
Reed Spinal Cord Injury Fund; the Golden 
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Eagle, Golden Age Grants, support for com- 
munity-oriented programs primarily serving the 
aged, Alzheimer and Parkinson Funds; and 
the Disaster Relief Fund, first response pro- 
gram for national disaster situations in Canada 
and the United States, and the new Fraternal 
Order of Eagles Diabetes Research Center at 
the University of lowa. 

In addition, the Eagles also provide edu- 
cational benefits to graduates of Home on the 
Range in Sentinel Butte, North Dakota; High 
Sky Girls Ranch in Midland, Texas; and Bob 
Hope High School in Port Arthur, Texas. The 
Eagles also operate Eagle Village, located in 
Bradenton, Florida, a 26-acre senior commu- 
nity open to any member who has at least 15 
years of continuous membership in the Fra- 
ternal Order of Eagles. 

In addition to large national charitable initia- 
tives, Eagles work at the local level to make 
their communities better places to live and 
work. Many activities focus on children and 
improving their quality of life. Eagles Aeries 
and Auxiliaries conduct toy drives, send young 
victims of domestic violence to camp, hold 
baby showers for needy families, provide 
Christmas and Thanksgiving baskets, provide 
backpacks and school supplies, make quilts 
for nursing homes, and more. 

On September 16, 2008, the Fraternal 
Order of Eagles signed an agreement with the 
University of lowa to partner in a 5-year fund- 
raising project that will culminate with the Fra- 
ternal Order of Eagles Diabetes Research 
Center at the University of lowa. The Fraternal 
Order of Eagles Diabetes Research Center 
will be a dedicated center for diabetes re- 
search within the Institute for Biomedical Dis- 
covery Building at the University of lowa. The 
Eagles are committing to raise no less than 
$25 million over the next 5 years to fund this 
center. Money fundraised by the Fraternal 
Order of Eagles will go directly to medical re- 
search. Currently, an estimated 23.6 million 
adults and children in the USA—8 percent of 
the population—have diabetes. 

The Eagles’ membership is a broad cross- 
section of America, ranging from blue-collar 
workers to teachers to doctors and everyone 
in between. Seven United States Presidents 
have been Eagles: Theodore Н. Roosevelt, 
Warren С. Harding, Franklin D. Roosevelt, 
Harry S. Truman, John F. Kennedy, James 
Earl "Jimmy" Carter, Ronald W. Reagan. In 
addition, many famous Americans have been 
active Eagles, including: Arnold Palmer; Bob 
Hope; Jimmy Durante; Max Baer, boxing 
heavyweight champion; Tony Stewart, 
NASCAR driver; Billy Ray Cyrus, musical per- 
former and entertainer; and baseball Hall of 
Famers Stan Musial and Roger Maris. 

One hundred and ten years ago, the Eagles 
organized with a simple objective, to “make 
human life more desirable by lessening its ills 
and promoting peace, prosperity, gladness, 
and hope.” You have succeeded. 

Over the last 110 years, the Eagles have 
been an integral part of the fabric of our coun- 
try—providing civic leadership, raising funds 
for children, the elderly and medical research, 
and improving the country in ways great and 
small. The Eagles have made the United 
States an immeasurably better place to live, 
work, and raise families. 

Thank you for all you have done for our 
communities and our country. Congratulations 
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to the members and leadership of the Fra- 
ternal Order of Eagles. Best wishes for the 
next 110 years and beyond. 


HONORING KEVIN JOHNSON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Kevin Johnson of Saint Jo- 
seph, Missouri. Kevin is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
138, and earning the most prestigious award 
of Eagle Scout. 

Kevin has been very active with his troop, 
participating in many Scout activities. Over the 
many years Kevin has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Kevin Johnson for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


TRIBUTE TO DR. SUBHASH SAHAI 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize the 2008 lowa Family Physician 
of the Year, Dr. Subhash Sahai of Webster 
City, lowa. Subhash was selected for the 
honor by the lowa Academy of Family Physi- 
cians (IAFP). 

Subhash began practicing medicine in Janu- 
ary 1976 after receiving his medical degree 
from the University of lowa and completing his 
residency at Broadlawns Hospital in Des 
Moines. He began his small practice in Web- 
ster City and was later joined by his wife, Dr. 
Sushma Sahai, and his brother, Dr. Anil 
Sahai. His practice grew and expanded over 
the years with the addition of other healthcare 
professionals and services. He is being hon- 
ored for “his distinguished qualities, recog- 
nized leadership in his profession and con- 
tribution to his community," according to Dr. 
Doug Martin, the president of the IAFP. 

| consider it a great honor to represent Dr. 
Subhash Sahai in the United States Congress. 
The expertise he brings to Central lowa is cer- 
tainly valued and | wish Subhash the best as 
he continues serving lowa and Webster City. 


ERE 


HONORING MR. FEDERICO “KIKO” 
ZUNIGA 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CUELLAR. Madam Speaker, | rise today 
to honor Mr. Federico "Kiko" Zuniga, of La- 
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redo, Texas, in recognition of his being elect- 
ed Chairman of the International Federation of 
Customs Brokers Association (IFCBA) during 
their biannual conference in Istanbul, Turkey. 

The IFCBA is made up of customs broker 
organizations from 27 countries around the 
world, and is headquartered in Ottawa, On- 
tario, Canada. Mr. Zuniga has been a member 
of the IFCBA board since 2003, and for the 
past 2 years has served as one of the organi- 
zation's managing directors. In addition to 
being a part of IFCBA, Mr. Zuniga also is 
Chairman of the National Customs Brokers 
and Forwarders Association of America 
(NCBFAA), and prior to that, served as the 
president of NCBFAA for 4 years. He is cur- 
rently a member of the Department Advisory 
Committee for the commercial Operation of 
Customs and Border Protection (COAC) and 
related agencies. Mr. Zuniga has been a li- 
censed customs broker since 1984 and is part 
owner of F. Zuniga, Inc., the brokerage his fa- 
ther started in Laredo, Texas. 

Madam Speaker, | am honored to have had 
this time to recognize the hard work and dedi- 
cation of Mr. Federico “Kiko” Zuniga to the 
City of Laredo, to his wife, Bobbie, and to his 
family. He is a truly deserving recipient of the 
great honor of being elected chairman of the 
International Federation of Customs Brokers 
Association. 


PERSONAL EXPLANATION 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. ETHERIDGE. Madam Speaker, | regret 
that yesterday | was unavoidably detained and 
was unable to cast a vote on a number of roll- 
call votes. 

Had | been present, | would have voted 
“yes” on H.R. 6685, to authorize the Secretary 
of the Interior to provide an annual grant to fa- 
cilitate an iron working training program for 
Native Americans. | would have voted “yes” 
on H.R. 1907, the Coastal and Estuarine Land 
Conservation Program Act, to protect the envi- 
ronmental integrity of undeveloped coastal and 
estuarine areas. | also would have voted “yes” 
on H.R. 6853, the Nationwide Mortgage Fraud 
Task Force Act of 2008, to protect borrowers 
from unscrupulous actors in the mortgage 
market. 

| ask unanimous consent that my statement 
be included in the appropriate place in the 
CONGRESSIONAL RECORD. 


PERSONAL EXPLANATION 


HON. JAMES R. LANGEVIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LANGEVIN. Madam Speaker, on Sep- 
tember 22, 2008, | was unavoidably detained 
and unable to be in the Chamber for a rollcall 
vote. Had | been present, | would have voted 
“yea” on rollcall No. 616, H.R. 6685, legisla- 
tion to authorize the Secretary of the Interior 
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to provide an annual grant to facilitate an iron 
working training program for Native Ameri- 
cans. 


INTRODUCTION OF H. CON. RES. 423 
HON. MARK STEVEN KIRK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. KIRK. Madam Speaker, | am proud to 
introduce this important resolution calling for a 
comprehensive strategy to address the crisis 
in Darfur, Sudan, and condemning the ongo- 
ing assaults and obstruction by the Khartoum 
regime. | am joined in this effort by my distin- 
guished colleagues Mr. JACKSON of Illinois and 
Mr. WOLF of Virginia. 

The tragedy of Darfur seems to know no 
end. After years of violence and death, the 
genocide in Darfur continues this month with 
renewed fighting between the Khartoum re- 
gime and rebel forces. Once again, entire vil- 
lages have been decimated, civilians have 
been slaughtered and thousands have been 
left homeless. 

We cannot turn away from the violence be- 
fore us. We must continue to raise the issues 
of Darfur that confront our Nation and the 
international community. While the violence is 
perpetrated by those who carry the guns and 
drop the bombs, we have a responsibility as 
well. 

| am proud of the young people in my own 
district who have worked to raise awareness 
of the crisis in Darfur. Zack Harris, now a 
sophomore at New Trier High School in 
Winnetka, Illinois, learned about the conflict in 
Darfur 2 years ago and became determined to 
help. As the eighth grade student president at 
Central School in Glencoe, he organized 
“Dance for Darfur,” a fundraiser for the Luol 
Deng Foundation. Named after the Chicago 
Bulls player from Sudan, the foundation works 
with the World Food Program in Darfur to as- 
sist with food distribution. The “Dance for 
Darfur” was the first charity dance ever held at 
the school, and helped raise awareness at the 
school and in the community. In total, Zack 
raised more than $5,000. 

In March of this year, | organized a Model 
Congress with high school students from all 
across the 10th District. They held hearings 
and markups on the Darfur Peace and Secu- 
rity Act to bring an end to the genocide. To- 
gether, they amended and passed this com- 
prehensive bill to provide humanitarian aid and 
adopt strict sanctions, along with other meas- 
ures, to stop the violence in the region. 

Other organizations such as the Chicago 
Coalition to Save Darfur, the Illinois Holocaust 
Museum, Congregation Beth Or in Deerfield, 
IL, and Chicago Tikkun are all working to bring 
awareness to the crisis. 

Like these students and activists, Congress 
and the administration must remain committed 
to ending the tragedy that is unfolding before 
our eyes. We must build upon the basic 
achievements that we have won to ensure the 
full deployment of the UNAMID mission, full 
access to humanitarian aid, full implementa- 
tion of the Comprehensive Peace Agreement, 
and full accountability of the Khartoum govern- 
ment for all its actions. 
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Тһе U.S. must collaborate with the inter- 
national community condemn the actions of 
the Khartoum regime, which have dem- 
onstrated the worst that humanity has to offer, 
and implement a comprehensive strategy to 
address the crisis in Darfur. 

| urge my colleagues to join me in sup- 
porting this resolution to bring attention to the 
plight of the Darfurians and work to find a last- 
ing comprehensive strategy to address this cri- 
sis. 


PERSONAL EXPLANATION 


HON. TIMOTHY V. JOHNSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. JOHNSON of Illinois. Madam Speaker, 
unfortunately last night, September 22, 2008, 
| was unable to cast my votes on H.R. 6685, 
H.R. 1907, and H.R. 6853 and wish the 
RECORD to reflect my intentions had | been 
able to vote. 

Had | been present for rollcall No. 616, on 
suspending the rules and passing H.R. 6685, 
to authorize the Secretary of the Interior to 
provide an annual grant to facilitate an iron 
working training program for Native Ameri- 
cans, | would have voted “yea.” 

Had | been present for rollcall No. 617, on 
suspending the rules and passing H.R. 1907, 
the Coastal and Estuarine Land Conservation 
Program Act, | would have voted “yea.” 

Had | been present for rollcall No. 618, on 
suspending the rules and passing H.R. 6853, 
the Nationwide Mortgage Fraud Coordinator 
Act of 2008, | would have voted “yea.” 


EE 


IN HONOR OF TAIWAN’S NATIONAL 
DAY CELEBRATION 


HON. KENNY MARCHANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MARCHANT. Madam Speaker, | rise 
today to congratulate the people of Taiwan on 
the occasion of their upcoming National Day 
on October 10. 

The Republic of China, Taiwan, is a strong 
American ally in the Pacific. Although it is a 
small island nation, it has a growing and pro- 
gressive economy, providing its citizens with 
quality education, health, and affordable hous- 
ing. Also, with its well-educated population, 
Taiwan is an ideal place for business entre- 
preneurship. Much of Taiwan’s economic 
prowess is directly attributable to the stability 
of Taiwan’s political system. 

A vibrant democracy, Taiwan’s history of de- 
mocratization is an important example of how 
other countries can change. In a little more 
than 2 decades, Taiwan has peacefully trans- 
formed its political system, from 
authoritarianism to democratic government, 
providing a role model for other non-demo- 
cratic political governments in Asia. 

We hope that in the years ahead, Taiwan 
and China will continue to reduce their bilat- 
eral tensions. Cross-strait relations have been 
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improving: There are now charter flights from 
Taiwan to the mainland, relaxation of China- 
bound investments, more visas for mainland 
tourists, and more exchange in many areas. 
Taiwan's new President, Ма Ying-jeou, is 
committed to pursue reconciliation and truce 
with the People’s Republic. President Ma 
looks for peace and coprosperity with the Peo- 
ple’s Republic. 

Congratulations to the people of Taiwan and 
a warm welcome to Ambassador Jason Yuan. 
Ambassador Yuan is a distinguished career 
diplomat and will most definitely represent his 
country well. | look forward to working with 
Ambassador Yuan, and welcome him to 
Washington, DC. 


HONORING MICHAEL STRAMMEL 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Michael Strammel of Lib- 
erty, Missouri. Michael is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
374, and earning the most prestigious award 
of Eagle Scout. 

Michael has been very active with his troop, 
participating in many Scout activities. Over the 
many years Michael has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Michael Strammel for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


— ua === 


OPPOSING THE COMPREHENSIVE 
AMERICAN ENERGY SECURITY 
AND  CONSUMER PROTECTION 
ACT 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. ROGERS of Kentucky. Madam Speaker, 
| rise in strong opposition to the sham legisla- 
tion Speaker PELOSI unfurls for us this week. 
For months, energy and gas costs have im- 
pacted every aspect of Americans’ lives— 
prices at the pump, the cost of a gallon of 
milk, school board budgets, etc.—and today, 
the Speaker believes that we have cause to 
celebrate, because at long last, she has un- 
veiled from the deep recesses of her cham- 
bers a bill with the word "energy" in the title. 

But when the champagne toast is over and 
the streamers come down, all America gets in 
this so-called "energy" bill, is hot air and high- 
er taxes. The bill is merely a reflection of the 
status-quo, and a fraud on the American con- 
sumer paying $4 a gallon gas. 

The reality is: 

This bill blocks production and 35 years 
worth of American oil in 88 percent of the 
outercontinental shelf! 
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Impedes production in ANWR, with a pro- 
jected 10 billion barrels of oil, and permanently 
locks up a trillion barrels of western oil shale. 

New refineries to be built on American soil 
with this bill? Not a chance. 

Fifty percent of our power is from coal, yet 
there is zero encouragement of coal-to-liquids 
development or clean coal generation. 

Even emissions-free nuclear energy gets a 
backseat in this bill. 

Don't look for pro-production measures to 
reduce prices at the pump, you won't find 
them here. 

What this bill does do is raises taxes and in- 
creases electricity costs for families, seniors 
and small businesses already feeling their wal- 
lets being pinched by high gas prices and ris- 
ing home heating costs. 

Simply put, today we do nothing to provide 
relief at the pump to the citizens of Kentucky 
and elsewhere. Let's take off our party hats 
and call today's festivities what they really 
are—a thinly veiled effort to inoculate the 
Speaker in November and appease a small 
group of special interests. | urge my col- 
leagues to reject this Election Day mirage and 
demand meaningful comprehensive energy 
legislation for the American people. 


PERSONAL EXPLANATION 


HON. ALBIO SIRES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. SIRES. Madam Speaker, | would like to 
state for the record my position on the fol- 
lowing votes | missed on September 22, 2008. 
Had | been present, | would have voted “yea” 
on rollcall 616 on H.R. 6685; “yea” on rollcall 
617 on H.R. 1907; and “yea” on rollcall 618 
on H.R. 6853. 


EE 


COMPACT WILL PROTECT GREAT 
LAKES FOR GENERATIONS TO 
COME 


HON. CANDICE S. MILLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mrs. MILLER of Michigan. Madam Speaker, 
the Great Lakes are one of the great treasures 
of the world and are fully 20 percent of the 
world’s freshwater supply. They are unique in 
our Nation and unique on this planet. But the 
Great Lakes are especially near and dear to 
those of us in Michigan, the Great Lakes 
State. 

The Great Lakes are part of our identity as 
4 of the 5 Lakes touch Michigan’s shore. The 
Lakes are important to our State for com- 
merce, for recreation, for drinking water, and 
for tourism. They are an invaluable part of the 
environment. The Great Lakes deserve every 
protection to ensure that they remain a healthy 
ecosystem for future generations. 

One of the primary reasons | ran for Con- 
gress was to preserve and protect the Great 
Lakes. | have been proud to work with my col- 
leagues on issues like invasive species, the 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 15 


Great Lakes Legacy Act, and the Water Re- 
sources Development Act. Today, the House 
will take a historic step towards protecting this 
treasure by ratifying the Great Lakes Com- 
pact. 

The compact is a binding agreement among 
the Great Lakes States to implement a con- 
servation standard for regulating water with- 
drawals from the Great Lakes Basin. This doc- 
ument will essentially ban new and increased 
diversions of water outside the Great Lakes 
Basin with only limited, highly regulated ex- 
ceptions. It also establishes a framework for 
each State to enact laws protecting the basin. 

There is no doubt that water is becoming an 
increasingly scarce resource, both around the 
world and here in the United States. Droughts 
in the Southeast and the West have dem- 
onstrated quite clearly that we cannot simply 
take abundant freshwater for granted. In fact, 
a recent issue of BusinessWeek screamed the 
headline: “There Will Be Water: Why T. Boone 
Pickens Thinks It’s the New Oil.” Water short- 
ages will undoubtedly lead to jurisdictional 
fights over access. 

The Great Lakes Region has taken it upon 
themselves to work through these issues be- 
fore areas outside the basin attempt to access 
water from the Great Lakes. | am proud of our 
region for coming together to decide the future 
of the Great Lakes before others have the op- 
portunity to do that for us. 

This measure will ensure the continued pro- 
tection of the Great Lakes for generations to 
come, and | urge my colleagues to support the 
adoption of the Great Lakes Compact. 


RECOGNIZING KYLE HOUSTON 


HON. GEOFF DAVIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. DAVIS of Kentucky. Madam Speaker, | 
rise today to recognize one of my constituents, 
Mr. Kyle Houston of Butler, Kentucky. On Sep- 
tember 29, 2007, Kyle distinguished himself in 
a crisis situation when a kitchen fire erupted in 
his grandparents’ home. 

At the time of the fire, Kyle was watching 
television with his grandfather, Paul Green. 
Mr. Green has emphysema and receives oxy- 
gen 24 hours a day. In a display of courage, 
maturity and composure that far exceeded his 
8 years of age, Kyle responded to the emer- 
gency quickly and effectively. Kyle roused his 
grandfather and helped him out of the house, 
then reentered the smoky home to retrieve his 
grandfather’s portable oxygen tank. He then 
helped his grandfather reattach his oxygen 
tank and ensured that it was working properly. 
Finally, Kyle called 9-1-1 and alerted his par- 
ents to the situation. 

Without his grandson's quick response, Mr. 
Green could have suffered extremely severe 
injuries from smoke inhalation. On October 6, 
2008, in recognition of Kyle's heroism, Cub 
Scout Pack 75 will present Kyle with the Her- 
oism Award for putting into practice Scouting 
skills and ideals. Kyle is a first year Webelos 
Scout with Pack 75. 

Kyle's composure during what must have 
been a very frightening event is impressive. 
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Kyle's mother and father have many reasons 
to be proud of their incredible son. 

Madam Speaker, | ask you to join me in 
commending Kyle Houston for his outstanding 
actions and character. 


HONORING TAYLOR MCELHANEY 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Taylor McElhaney of Kan- 
sas City, Missouri. Taylor is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 374, and earning the most pres- 
tigious award of Eagle Scout. 

Taylor has been very active with his troop, 
participating in many Scout activities. Over the 
many years Taylor has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Taylor McElhaney for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


—— 


TRIBUTE TO PHILIPPE THE ORIGI- 
NAL RESTAURANT ON THE OCCA- 
SION OF ITS 100 YEAR ANNIVER- 
SARY 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, 1 
rise today to congratulate Philippe the Original 
restaurant on the occasion of its 100 year an- 
niversary. This historic diner in Downtown Los 
Angeles in my congressional district is leg- 
endary for its succulent French dip sand- 
wiches. 

Started т 1908 by a French immigrant 
named Philippe Mathieu, this restaurant 
thrives today at 1001 North Alameda Street, 
one block north of Union Station, at Alameda 
and Ord Street. In 1927, Philippe Mathieu re- 
tired and sold the restaurant to two brothers, 
David and Harry Martin. The Martins and their 
in-laws, the Binders, have owned and oper- 
ated the restaurant ever since. 

On a typical weekday, more than 3,000 cus- 
tomers patronize Philippe’s, ordering up its re- 
nowned beef, lamb, pork and turkey dip sand- 
wiches. The restaurant is even busier on Sat- 
urdays and Sundays when Philippe’s dedi- 
cated crew serves as many as 4,000 cus- 
tomers who step atop the restaurants saw- 
dust-covered floors to place their orders. 

So what’s behind these hearty sandwiches 
“dipped” in a special meat juice—or jus, as 
the French say? 

Starting at 3 a.m., the restaurant’s ovens 
begin the essential task of roasting the beef, 
legs of lamb, pork butts and turkey breasts 
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that make up the bulk of Philippe's sand- 
wiches. The dipping jus is made by simmering 
150 pounds of beef bones with stockpot vege- 
tables for 24 hours. The stock is then used to 
deglaze the roasting pans to form a unique 
and flavorful combination. When the sand- 
wiches are assembled, the meats are sliced, 
placed on French rolls from the Frisco Baking 
Co. in Cypress Park, accented with Philippe's 
homemade mustard and then "dipped." 

While its French dip sandwiches are undeni- 
ably the restaurants main draw, Philippe's 
also serves many other popular timeless 
dishes that made the restaurant a success 
when it opened a century ago. The menu in- 
cludes: pickled pigs' feet (the restaurant sells 
300 pounds a week); coleslaw; house-pickled 
beets; magenta hard-boiled eggs in beet juice; 
fruit pies; baked apples; tapioca pudding; and 
tart lemonade. Another legacy to its days gone 
by: Philippe's sells a cup of coffee for a mere 
10 cents. 

In addition to the restaurant's tasty fare and 
reasonable prices, Philippe's success and lon- 
gevity are also attributed to the restaurant's 
hardworking and loyal employees. Many of the 
restaurants 73 employees have worked at 
Philippe's for more than 20 years and six are 
second generation. 

General Manager Richard Binder said in a 
recent LA Times article that the restaurant 
prides itself on offering its employees a quality 
work environment. "We've been union since at 
least 1954. Our employees say they're very 
happy with their medical plan, which covers 
spouses and children—the whole family," Mr. 
Binder said. 

Madam Speaker, | ask my colleagues to 
please join me in congratulating the Martin 
and Binder families and the restaurant's many 
dedicated employees on 100 years of contin- 
uous operation of Philippe’s in Los Angeles. | 
also extend to all of them my best wishes for 
many more years of success ahead, satisfying 
the sandwich cravings of current and future 
generations of Angelenos and tourists, and | 
invite my colleagues to stop by Philippe's the 
next time they're in Los Angeles to have a 
great sandwich in the 34th District. 


HONORING DR. LAVERN FRANZEN 


HON. ADRIAN SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. SMITH of Nebraska. Madam Speaker, 1 
rise today to honor Dr. LaVern Franzen, who 
has recently retired as president of Central 
Community College and who has been com- 
mitted to advancing career education in my 
home state of Nebraska since 1967. 

Throughout his career, Dr. Franzen has en- 
couraged teamwork and provided guidance 
and support for students and college employ- 
ees alike. 

He is known as a man who thinks outside 
the box, and whose commitment to education 
knows no bounds. 

He has established a drag racing club to 
provide learning experiences outside the 
class; organizing a campus chapter of 
SkillsUSA to enhance the occupational skills 
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of students in communications, leadership, 
and teamwork; opening Pooh Corner College 
to provide child care services for students and 
staff; and bringing a new medical laboratory 
technology program to the Hastings campus. 

Dr. Franzen is a credit to Nebraska and to 
the educational community as a whole. Stu- 
dents and educators alike have benefited from 
his hard work, and | congratulate him on his 
decades of hard work. 


TRIBUTE ROBERT A. GLEICH 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. EHLERS. Madam Speaker, | rise today 
to congratulate Robert A. Gleich, Jr., on the 
occasion of his retirement from his position of 
Deputy Superintendent, House Office Build- 
ings. 

Bob Gleich began his career with the Archi- 
tect of the Capitol in November 1976 in the 
AOC's Construction Management division, 
where he worked on many sizeable projects, 
including final construction of the Madison 
Building. His experience in overseeing large- 
scale construction projects proved helpful as 
he then transitioned to the A/C Engineering 
Division, where he was assigned to oversee 
the construction of the Hart Senate Office 
Building. Bob's engineering expertise and con- 
struction management skills were instrumental 
in the successful completion of this high profile 
project, which was finished on time and on 
budget. 

Following a promotion in August 1987 to As- 
sistant Superintendent, House Office Build- 
ings, Bob was named Deputy Superintendent, 
House Office Buildings, in December 1992, a 
position which he holds today on the eve of 
his retirement from public service. 

In his role as Deputy Superintendent, Bob 
has been involved in many initiatives which 
have transformed the AOC into an organiza- 
tion that is dedicated to completing its mission 
with à commitment to exceptional perform- 
ance, and a focus on quality customer service. 
He played a critical role in developing the first 
automated work order system in the AOC. He 
also chaired a group charged with developing 
a computer aided facility management (CAFM) 
system for the AOC designed to improve the 
Architect's facility management data collection. 

This system which was implemented in 
1999, was enhanced in 2004, and remains a 
key component in the AOC's successful man- 
agement of the facilities that comprise the 
Capitol Hill complex. 

Bob continued to build on his accomplish- 
ments by streamlining the Congressional of- 
fice-moves process for the House of Rep- 
resentatives. Through his efforts, the room se- 
lection process has been transformed from a 
labor-intensive process where information and 
data required manual display, forcing Mem- 
bers and staff to spend an extensive amount 
of time monitoring the process, to a fully auto- 
mated process that can be monitored via the 
Web, reducing Member and staff time by ap- 
proximately 90 percent. This transformation 
has made the Congressional office-moves 
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process easier to execute, and has increased 
the customer satisfaction scores to greater 
than 95 percent during the last three Congres- 
sional move cycles. 

Upon his retirement, Bob will be embarking 
on a new career in the private sector. We wish 
Bob our best as he begins this exciting new 
chapter of his life, and extend our good wish- 
es to him, his wife Petra, and his six children, 
Aaron, Robbie, Ryan, Dana, Dustin, and Der- 
rick. 


HONORING LELAND HUCKE 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Leland Hucke of Liberty, 
Missouri. Leland is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 374, 
and earning the most prestigious award of 
Eagle Scout. 

Leland has been very active with his troop, 
participating in many Scout activities. Over the 
many years Leland has been involved with 
Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Leland Hucke for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


HONORING LOCAL OLYMPIANS 


HON. GRACE F. NAPOLITANO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mrs. NAPOLITANO. Madam Speaker, | join 
my colleagues in honoring the accomplish- 
ments of our U.S. Olympic Athletes. 

Javier Molina had a hole in his lung but that 
didn't stop him from representing his country. 
Hailing from Norwalk, California Javier—the 
son of Mexican-American immigrants and part 
of a boxing legacy that spans both sides of 
the U.S./Mexico border—became the youngest 
member of the 2008 U.S. boxing team at 18 
years old. His hard work and determination 
has made everyone in the 38th District of Cali- 
fornia and the Latino community very proud. 

All Olympic athletes work hard to achieve 
their goals but some athletes also have to 
fight through injuries. In Beijing Javier suffered 
from a condition called "subcutaneous emphy- 
sema" where air was able to seep out of a 
small hole in his lung. Although this condition 
made it hard for Javier to breathe and drained 
his energy he put up a strong front and boxed 
so he could represent the United States with 
dignity. Javier did not bring home a medal but 
he stayed committed, fought, and made us 
proud. 

| also want to take this opportunity to recog- 
nize another one of my constituents, Laura 
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Berg from Sante Fe Springs, California. Laura 
was a member of the 2008 U.S. Softball team 
which brought a silver medal home from Bei- 
jing. 

This was the fourth time that Laura has rep- 
resented our Nation at the Olympics, winning 
gold medals in softball at the 2004 Olympics 
in Sydney, the 2000 Olympics in Athens, and 
at the 1996 Olympics in Atlanta. She is the 
only four-time Olympian in the history of soft- 
ball. At the 2006 International Softball Federa- 
tions World Championships, she also set a 
world record by appearing in her fourth World 
Championship. 

Before stepping down in 2007 to train for 
the Olympics, Laura showed her commitment 
to helping the next generation by working as 
an assistant coach at her alma mater, Fresno 
State. 

On behalf of the 38th District of California, 
we are so proud of all our Olympians. 


—= —À 


INTRODUCTION OF THE NATIONAL 
WATER RESEARCH AND DEVEL- 
OPMENT INITIATIVE 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GORDON of Tennessee. Madam 
Speaker, today | am introducing a bill to es- 
tablish "The National Water Research and De- 
velopment Initiative," to coordinate national ef- 
forts on water research and technology devel- 
opment and to provide a clear path forward to 
ensure adequate water supplies for genera- 
tions to come. 

Water is essential to everything we do, and 
there is no substitute for it. Many Americans 
are unaware how stressed our water supplies 
have become. This situation will continue to 
be exacerbated by increases in population and 
energy demand and shifting weather patterns 
caused by climate change. In order to meet 
the water demands of the future, it is essential 
that we have the tools needed to utilize water 
resources efficiently and to maintain the qual- 
ity of our water supplies. Sound water man- 
agement is essential if we are to meet the 
water needs of municipalities, industry, agri- 
culture, recreation, and power. 

At the turn of the 19th century, U.S. popu- 
lation stood at a little more than 5 million citi- 
zens. Our population is now over 300 million 
with an annual growth rate of one percent. 
Available surface water supplies have not in- 
creased in the United States since the 1990s, 
and groundwater tables are continuing to de- 
cline. It is clear that the U.S. water supply 
cannot support future populations and eco- 
nomic activity at its current rate of consump- 
tion. 

In the United States, over 50,000 water utili- 
ties withdraw approximately 40 billion gallons 
per day of water from the nation's resources, 
to supply water for domestic consumption, in- 
dustry, and other uses When severe water 
shortages occur, the economic effect can be 
substantial. According to а 2000 report from 
the National Oceanic and Atmospheric Admin- 
istration, eight water shortages from drought 
or heat waves each resulted in $1 billion or 
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more in monetary losses over the past 20 
years. 

An adequate supply of treated water is inte- 
gral to many industries, including agriculture 
and food processing, beverages, power gen- 
eration, paper production, manufacturing, and 
mineral extraction, Water shortages can nega- 
tively affect companies and entire industries 
and reduce job creation and retention. Current 
industry trajectories, population growth, and 
dwindling water supplies all point to increased 
water shortages. Increased water demand will 
come with increased costs to all businesses, 
industries, and municipalities which rely on the 
same water resources. The Association of 
California Water Agencies reported in April 
2008 that California is now losing income and 
jobs due to the state's water supply crisis. 

A new commitment is necessary to ensure 
that the United States can meet the water 
challenges over the next twenty years and on- 
ward. The House Science and Technology 
Committee has begun to search out ways for 
the federal government to spur new techno- 
logical innovations that will improve our water- 
use efficiency. We are doing our part to high- 
light this important issue and to develop legis- 
lation that will address technological and stra- 
tegic deficiencies at the federal level. 

If we are to avoid water crises in the future, 
we need an effective research and develop- 
ment effort that provides tools and information 
to manage our water resources effectively. 
Coordination of the twenty federal agencies 
responsible for water programs is a logical 
place to start. The 2004 National Academies 
Report on Federal Water Research indicated 
that the United States is not getting its mon- 
ey's worth on water resources research be- 
cause of a lack of coordination. 

The legislation | am introducing today builds 
on the Administration's effort to coordinate 
federal research on water resources by estab- 
lishing an interagency committee—the Sub- 
committee on Water Availability and Quality 
(SWAQ) of the National Science and Tech- 
nology Council. The bill codifies this sub- 
committee and provides it explicit Congres- 
sional authorization. 

The bill also incorporates recommendations 
from the 2004 report by the National Acad- 
emies entitled, Confronting the Nation’s Water 
Problems: The Role of Federal Research to 
strengthen the subcommittee’s role in setting 
priorities and developing an integrated budget 
to support research on water resources. The 
Academy’s report indicated that SWAQ is an 
effective forum for agencies to share informa- 
tion about their efforts on water. However, the 
report identified several issues that needed to 
be addressed to make SWAQ an effective co- 
ordinating body. 

This bill strengthens the budget function for 
SWAQ through participation of OMB on the 
subcommittee. In addition, SWAQ is directed 
to engage in outreach activities to develop 
connections to state and local governments, to 
a wider community of stakeholders, and to the 
public. These recommendations, and others, 
helped to form the basis of the initiative. 

In order to better manage water supplies, 
there is a critical need for reliable, contem- 
porary information about our water resources 
and how supplies vary over time. Currently, 
quantitative knowledge of water supply is inad- 
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equate in the United States. The U.S. Water 
Resources Council completed the most recent, 
comprehensive, national water availability and 
use assessment in 1978. This legislation di- 
rects the subcommittee to mobilize federal re- 
sources to undertake a new national water 
census. 

| offer this legislation to improve and coordi- 
nate federal research and development efforts 
on water. It is critical that we actively pursue 
technological innovations to ensure future 
water supplies. 


—ы 


HONOR OF THE SAPPINGTON 
HOUSE 


HON. RUSS CARNAHAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CARNAHAN. Madam Speaker, | rise 
today to recognize the exquisite Thomas 
Sappington House, believed to be the oldest 
brick house in St. Louis County. 

Built in 1808 of sun-dried bricks cut trom 
Missouri clay, the house is а 272 story exam- 
ple of Federal Architecture that was popular in 
the post Revolutionary War period and has 
been restored as a historic home museum 
since the mid-1960s. 

It is a National Historic Landmark, and is 
owned by the City of Crestwood as part of 
their Parks and Recreation Department. 

| would like to recognize the group of dedi- 
cated volunteers that run the house and 
grounds on a day to day basis, which includes 
a free reference library and barn tea room 
which are open to the public to help educate 
present generations about the past. 

| would also like to recognize the citizens of 
Crestwood as well as the other volunteers 
who donate their time and money to preserve 
this wonderful house for future generations 
and commend it as it a true gem of St. Louis 
County. 


TRIBUTE TO LYNN MITCHELL 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Lynn Mitchell and to congratulate 
her on being honored as lowa Class 2A Dis- 
trict Coach of the Year. 

Lynn Mitchell has been the girls’ golf coach 
at West Marshall High School in State Center, 
lowa since 1999, after serving as an assistant 
coach. Since that time, the team has won con- 
ference championships in 2005, 2007, and 
2008 and they were also district champions in 
2005, 2006, and 2008. She was awarded the 
Class 2A District Coach of the Year Award 
after she led the team to their first appearance 
at state golf after they won the regional com- 
petition. 

| congratulate Lynn Mitchell on her well-de- 
served award. It is an honor to represent Lynn 
in the United States Congress, and | wish her 
the best. 
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HONORING THE NATIONAL SOCI- 
ETY UNITED STATES DAUGH- 
TERS OF 1812 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mrs. EMERSON. Madam Speaker, | rise to 
recognize the National Society United States 
Daughters of 1812. This organization has 
been instrumental in promoting and preserving 
the history of a critical time in U.S. history— 
the War of 1812 era. 

The National Society has been a service or- 
ganization of women descendants of veterans 
of America’s Second War for independence 
and remains dedicated to promoting the War 
of 1812 in our nation’s history through edu- 
cational, patriotic and historical activities. 
Eighty years ago in 1928, the National Society 
purchased a national headquarters building on 
Rhode Island Avenue in our Nation’s capital. 
For these 80 years, the National Society has 
remained at the same address and maintains 
one of the few museums and libraries dedi- 
cated solely to the War of 1812 time frame. At 
this location is a grave location index along 
with extensive genealogical files that are not 
duplicated anywhere else in the United States. 

The National Society United States Daugh- 
ters of 1812 has long strived to preserve the 
colorful War of 1812 era—the exciting, yet crit- 
ical time in American history that produced our 
United States Constitution and our National 
Anthem. | commend the entire organization for 
the important work they do to keep our history 
alive. 

Madam Speaker, it is a great privilege to 
honor this prestigious organization. | ask that 
you join me along with the people of Southern 
Missouri to congratulate the National Society 
United States Daughters of 1812 on their anni- 
versary and their invaluable contributions to 
American history. 


HONORING MATTHEW JOSEPH 
DILLMAN 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Matthew Joseph Dillman 
of Liberty, Missouri. Matthew is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 376, and earning the most pres- 
tigious award of Eagle Scout. 

Matthew has been very active with his 
troop, participating in many Scout activities. 
Over the many years Matthew has been in- 
volved with Scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Matthew Joseph Dillman 
for his accomplishments with the Boy Scouts 
of America and for his efforts put forth in 
achieving the highest distinction of Eagle 
Scout. 
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IN HONOR OF THE 23RD ANNUAL 
"HEATS ON" PROGRAM 


HON. MICHELE BACHMANN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mrs. BACHMANN. Madam Speaker, this 
weekend, the professional pipefitters of St. 
Cloud Local No. 539 and contractors from the 
Minnesota Mechanical Contractors Association 
will head out to 30—40 local homes to provide 
free furnace service for low-income, senior, 
and disabled homeowners. They are putting 
their skills and experience to work to help 
those who are less fortunate in our commu- 
nity. 

Maintaining a furnace is a very important 
household task. An inefficient furnace can cost 
a family hundreds of extra dollars each year— 
and the winters get pretty cold in Minnesota. 
With energy prices already high and with food 
and other costs skyrocketing as well, few can 
make room in their tight budgets for those 
hundreds of dollars. And, this is especially true 
of seniors and others on fixed incomes. 

The free services provided by these profes- 
sionals, however, not only help save money, 
but also help save lives. By installing detectors 
during their inspections, they will help keep so 
many people from exposure to life-threatening 
levels of carbon monoxide. 

For 22 years, HEATS ON has provided 
more than 25,000 hours of services to more 
than 6200 households. While the money value 
on these services exceeds $2.7 million, the 
real value is so much greater. And, | com- 
mend these men and women for their work 
and their dedication to their community. 
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HONORING UNIVERSITY ОҒ AR- 
KANSAS TRACK COACH JOHN 
McDONNELL 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BOOZMAN. Madam Speaker, John 
McDonnell is known as the legendary track 
coach at the University of Arkansas. His 47 
national titles are the most by any single-gen- 
dered coach in the history of college athletics. 

Every single outdoor and indoor track and 
field event record is held by one of his student 
athletes. Winning 84 conference titles includ- 
ing 34 straight in cross country, he took very 
little credit, often crediting his assistant coach- 
es with the success. 

He was committed to mentoring, educating, 
and developing thousands of young men in 
the classroom and on the track. He pushed 
his student athletes to strive for excellence. 

Coach McDonnell is much more than just a 
coach. He often spoke about the importance 
of family in his life. During his retirement an- 
nouncement, he talked of wanting to spend 
time with his wife Ellen, daughter Heather, and 
son Sean. 

His contributions as a coach, educator, and 
leader have brought great pride to Razorbacks 
all across the Nation. He has given so much 
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to Arkansas, and all Arkansans thank him for 
his work. | congratulate Coach McDonnell for 
36 years of excellence at the University of Ar- 
kansas. 


PERSONAL EXPLANATION 


HON. XAVIER BECERRA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BECERRA. Madam Speaker, on Mon- 
day, September 22, 2008, | was unable to 
cast my floor vote on rollcall votes 617 and 
618. 

Had | been present for the votes, | would 
have voted "yea." 


— e á— 


IN RECOGNITION OF MRS. ROBIN 
HOEFER JACKSON 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | wish to recognize Mrs. Robin H. 
Jackson a valued member of the Midlands 
community of South Carolina. 

Born in Columbia, South Carolina, Mrs. 
Jackson received her education in the Rich- 
land District One Public School System, grad- 
uated from Eau Claire High School, and later 
attended Benedict College. A 1975 graduate 
of the University of South Carolina with a 
bachelor of arts degree in vocal performance, 
she received her certification in music edu- 
cation from the University of South Carolina. 
Additionally, she holds a master of education 
degree from Cambridge College, Boston, Mas- 
sachusetts, which she earned in 2001. 

Throughout her life, Mrs. Jackson has 
served her community doing what she loves 
best—teaching music to children. She served 
as music specialist at the South Carolina State 
Hospital before returning to Richland School 
District One to teach music education at var- 
ious schools, including Lyon Street Elementary 
School, Fairwold Elementary School, Rose- 
wood Elementary School, and the Olympia 
School. In May 2008, Mrs. Jackson retired 
from teaching after 28 years at A.J. Lewis 
Greenview Elementary School. 

During Mrs. Jackson’s term as an instructor 
of music at A.J. Lewis Greenview Elementary 
School, she received training from the Metro- 
politan Opera in New York City and became 
certified in creating an original opera for chil- 
dren. This opportunity allowed her to guide 
students in grades 4 and 5 in creating their 
own original opera, which consisted of com- 
posing their own music, writing their own 
lyrics, and building their own sets. Mrs. Jack- 
son also led the students on educational tours 
of New York City, where they were exposed to 
various operas and Broadway shows. A.J. 
Lewis Greenview Elementary School was the 
only elementary school in Columbia to partici- 
pate in this program. 

Mrs. Jackson’s work in music education 
demonstrated her belief that every student 
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should participate in some form of the arts. 
Thus, each grade level at the A.J. Lewis 
Greenview Elementary School was given an 
opportunity to perform in grade level perform- 
ances. The first grade students presented a 
production of Maurice Sendak's Really Rosie; 
the second grade students performed in The 
Carnival of the Animals; the third grade stu- 
dents performed in The Nutcracker; the fourth 
grade students performed in Choices Count, 
which is a part of one of the Character Edu- 
cation initiatives of the Richland School District 
One; and the fifth grade students were given 
an opportunity to perform in their own original 
opera. Other school-wide productions included 
The Wiz and You're a Good Man Charlie 
Brown. 

Mrs. Jackson not only involved her students 
in musicals, but she also provided guitar les- 
sons to male students in grades 4 and 5 by 
way of the Guitar Club, which was geared to- 
wards the behavioral modification of the stu- 
dents. She also offered all students an oppor- 
tunity to learn to play the tone chimes, the re- 
corder, and the keyboard. She additionally led 
the school's chorus, who often performed in 
various musical productions. 

Mrs. Jackson's commitment to the intellec- 
tual and artistic development of children did 
not end upon her retirement form the A.J. 
Lewis Greenview Elementary School. She 
maintains her devotion as the owner of the 
Arts-In-Action Music Studio in West Columbia, 
where she offers piano and voice classes to 
youth. She is also music director for the 
Brookland Baptist Church Children's Choir 
where there are more than 100+ voices rang- 
ing from ages 5 through 12. 

Mrs. Jackson's service to the community 
continues as president of the Interdenomina- 
tional Alliance of Ministers wives and Min- 
isters Widows, Inc. of Greater Columbia; a 
member of the Capital City Chorale of Colum- 
bia; a member of the Brookland Baptist First 
Sunday Ensemble; a member of the Beautifi- 
cation Committee for West Columbia; a mem- 
ber of the Capital City Club; a member of the 
Delta Sigma Theta Sorority Incorporated; and 
director of music for the Women's Educational 
and Missionary Baptist Convention of South 
Carolina. She is also a speaker at various 
churches in the state of South Carolina for 
Women's Day and mission work. 

Mrs. Jackson is married to the Reverend Dr. 
Charles B. Jackson, Sr. pastor of the 
Brookland Baptist Church in West Columbia. 
She is the mother of Reverend Charles B. 
Jackson, Jr., pastor of the New Laurel Street 
Baptist Church of Columbia; mother-in-law to 
Mrs. ма Gaymon Jackson; and mother of At- 
torney Candace Celeste Jackson of Columbia. 
Mrs. Jackson also holds dear in her heart her 
three grandchildren: Charles B. Jackson, ||; 
Caleb A. Jackson; and Kayla Jackson. 


EE 


HONORING THE MEMORY OF 
MR. MILTON H. WEYER, JR. 


HON. JIM JORDAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 23, 2008 


Mr. JORDAN of Ohio. Madam Speaker, 1 
rise to commend to the House the memory of 
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Mr. Milton H. Weyer, Jr., on his passing of 
May 29, 2008. A lifelong Ohioan, Milton was 
born in Findlay on April 19, 1947. He led a life 
dedicated to service and helping others, serv- 
ing for 4 years in the Air Force and for 27 
years at Hanco as an emergency medical 
technician. His legacy of selflessness is fondly 
remembered by all those in his community 
and by those whose lives he touched. 

Milton is survived by his wife Suzanne; his 
5 children, Milton Ш, Marcus, Mallory, Drew, 
and Samantha; his siblings Bob, Donnie, 
Dave, Ray, and Charlotte; as well as 11 
grandchildren. 

| ask my colleagues to remember the Weyer 
family in their prayers and to honor all of those 
who provide service to their communities and 
to our Nation. 
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TRIBUTE ТО SYLVIA AND 
LEROY FLEMING 


HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CALVERT. Madam Speaker, | rise today 
to honor and pay tribute to two individuals 
whose ongoing dedication and contributions to 
the community of Corona, California have 
been exceptional. Corona has been fortunate 
to have dynamic and dedicated community 
leaders who willingly and unselfishly give their 
time and talent and make their communities a 
better place to live and work. Sylvia and Leroy 
Fleming are two of these individuals. On Sep- 
tember 23, 2008, the Temescal District Boy 
Scouts of America will host the 2008 Distin- 
guished Citizens Dinner in honor of Sylvia and 
Leroy. 

Sylvia has lived in Corona since 1947 and 
attended Corona schools including St. Edward 
Catholic School and Corona Senior High 
School where she graduated with the class of 
1962. Leroy came to California from lowa in 
1963. Sylvia and Leroy met while attending 
Chaffey College and they were married Au- 
gust 1, 1964. Leroy worked for the Orange 
County Food Service until Sylvia opened the 
Via-Ery Park N' Eat Catering in 1974 with two 
trucks. They now load 60 catering trucks serv- 
ing the Inland Empire. 

Sylvia has been involved in the community 
for many years. She was president of Triple 
M, a previous branch of the Women's Im- 
provement Club, a commissioner for the Co- 
rona Parks and Recreation, and served on the 
board of the Corona-Norco PTA Council. She 
also served as Chairman of the Board for the 
Foundation for Community Health and was a 
member of Soroptimist International of Corona 
where she served as President. Sylvia is the 
recipient of the Status of Women Award and 
Women Helping Women Award. She was also 
a member of the St. Edward School Board 
and received the Seton award from the Dio- 
cese of San Bernardino. Another award Sylvia 
has received is the Distinguished Graduate 
Award from the National Catholic Educational 
Association. Sylvia is a Eucharistic Minister for 
St. Edward Catholic Church and a member of 
the Catholic Daughters. She is owner of Syl- 
via's treasures, a business that donates all 
profits to charity. 
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Leroy as well has been involved in Corona 
for several years; he is a member of the Co- 
rona Host Lions where he has served as 
President. He has received the Outstanding 
Member of the Year Award and Lion of the 
Year Award. Leroy is instrumental in securing 
most of the food for the annual Pancake 
Breakfast held in September. In 2003, Sylvia 
and Leroy received the Citizens of the Year 
Award from the Corona Chamber of Com- 
merce. Leroy and Sylvia are also members of 
the Navy League of Corona and Leroy spends 
a significant amount of time raising funds for 
various charitable organizations. Sylvia and 
Leroy have three children, two sons-in-laws 
and six grandchildren. 


Sylvia and Leroy's tireless passion for com- 
munity service has contributed immensely to 
the betterment of the community of Corona, 
California. | am proud to call Sylvia and Leroy 
fellow community members, Americans and 
friends. | know that many community members 
are grateful for their service and salute them 
as 2008 Distinguished Citizens. 
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IN HONOR OF THE 150TH ANNIVER- 
SARY OF THE ROCKFORD BURNS 
CLUB 


HON. DONALD A. MANZULLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MANZULLO. Madam Speaker, | am 
pleased to honor today the oldest, continuous 
social organization in Rockford, lllinois—the 
Rockford Burns Club—which will celebrate its 
150th anniversary on November 5, 2008. The 
Rockford Burns Club is one of the oldest 
Burns Clubs in the United States that was es- 
tablished to honor Scottish heritage and, spe- 
cifically, the great poet, Robert Burns. Not only 
are his works historically important but Robert 
Burns is the quintessential symbol of Scotland 
and the Scottish people, many of who emi- 
grated to the United States for greater oppor- 
tunities. 


There are approximately 4.8 million Ameri- 
cans of Scottish descent—nearly as many as 
live in Scotland today. Their independent spirit 
continues to contribute enormously to the 
growth and well-being of the United States. 
Many Scottish-Americans played a formative 
role in the political and economic development 
of this Nation, including several of our Found- 
ing Fathers, such as Thomas McKean of 
Pennsylvania, the Reverend John 
Witherspoon of New Jersey, and Alexander 
Hamilton of New York; and the inventor of the 
telephone, Alexander Graham Bell. 


The Rockford Burns Club fosters this cre- 
ative spirit by reminding us what is best about 
Scottish culture, including the literary contribu- 
tions of Robert Burns. | salute the current 
leadership of the Rockford Burns Club for their 
efforts to keep this tradition alive, and | wish 
them every continued success for at least an- 
other 150 years. 
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CONGRATULATING THE SAN LUIS 
OBISPO COUNCIL OF GOVERN- 
MENTS ON ITS 40TH ANNIVER- 
SARY 


HON. KEVIN McCARTHY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MCCARTHY of California. Madam 
Speaker, | rise today to honor the San Luis 
Obispo Council of Governments, SLOCOG, on 
its 40th anniversary. SLOCOG was estab- 
lished in 1968 as an area-wide planning and 
coordinating council responsible for a wide va- 
riety of transportation, housing, water and 
sewer, open space and other programs in San 
Luis Obispo County. SLOCOG served as the 
overseer of the region by adopting an area- 
wide infrastructure plan. 

їп 1973, SLOCOG became a Regional 
Transportation Planning Agency and devel- 
oped the region's first Regional Transportation 
Plan. Its plan addressed all modes of trans- 
portation, and it has continually updated the 
community schematic to address the changing 
needs and priorities of the area. In 1978, 
SLOCOG was designated the lead agency re- 
sponsible for complying with the provisions of 
the 1977 Federal Clean Air Act and subse- 
quently adopted the region's first air quality at- 
tainment and monitoring plan. 

Following the enactment of the Intermodal 
Surface Transportation Efficiency Act of 1991, 
ISTEA, SLOCOG expanded significantly in 
order to develop a comprehensive, inter- 
connected, intermodal transportation system in 
the county. The agency then developed the 
region's first compliance plan for the Ameri- 
cans with Disabilities Act. 

Beginning in 1993, SLOCOG prepared the 
region's first Federal Transportation Improve- 
ment Program, FTIP, and has updated the 
plan every 2 years to address the changing 
community needs and to ensure San Luis 
Obispo County's infrastructure conforms to 
Federal policies. Demonstrative of SLOCOG' s 
ability to handle a big workload: the most re- 
cent FTIP consisted of 99 construction 
projects. 

In 1998, following enactment of the Trans- 
portation Efficiency Act for the 21st Century, 
TEA2I, the role of SLOCOG as the Metropoli- 
tan Planning Organization for the region was 
reinforced through the continued emphasis on 
the intermodal planning process established in 
ISTEA. 

Examples of SLOCOG's hard work and 
dedication to transportation needs are clear 
across San Luis Obispo County. SLOCOG 
has developed a regional network of bikeway 
and pedestrian facilities, which serve all areas 
of the county. It has also created a com- 
prehensive community public transit system 
that serves all seven cities and unincorporated 
urban areas. SLOCOG improved passenger 
rail facilities throughout the region, and en- 
hanced aviation service in the region with new 
and improved passenger airline safety equip- 
ment and facilities. SLOCOG has also worked 
cooperatively with local jurisdictions, Caltrans 
and other agencies to successfully plan and 
design construction of many major surface 
transportation system improvements. 
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The San Luis Obispo Council of Govern- 
ments has given the county of San Luis 
Obispo 40 years of dedicated service. | com- 
mend SLOCOG for its service to San Luis 
Obispo County residents in making their daily 
commutes and drives a little more pleasant 
and a little bit quicker because of well planned 
and executed transportation projects, pro- 
grams, and policies. 


TRIBUTE TO MATT LOGAN 
HON. KEN CALVERT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CALVERT. Madam Speaker, | rise today 
to honor and pay tribute to an individual 
whose dedication and contributions to the 
community of Corona, California are excep- 
tional. Corona has been fortunate to have dy- 
namic and dedicated community leaders who 
willingly and unselfishly give their time and tal- 
ent and make their communities a better place 
to live and work. Matt Logan is one of these 
individuals. On September 23, 2008, the 
Temescal District Boy Scouts of America will 
host the 2008 Distinguished Citizens Dinner in 
honor of Matt Logan. 

Matt Logan has been the coach of the Cen- 
tennial Huskies for 11 years. Centennial is 
currently ranked number 17 in the country and 
Matt has an overall record of 108-3. In the 
last eight seasons the Huskies have posted an 
incredible record of 90-15, which includes four 
CIF Championships, seven League Champion- 
ships, a trip to the State Championship Bowl 
Game, and a 22 game winning streak. 

Matt's coaching honors include: the 2007 
Press Enterprise Sportsmen of the Year; NFL/ 
ABC 2007 Coach of the Year; 2004 
CalHiSports State Coach of the Year; the 
2002, 2004, and 2007 Riverside County 
Coach of the Year; four-time CIF Coach of the 
Year; six-time League Coach of the Year; and 
two-time NFL Coach of the Week. Matt was 
selected to coach in the 2007 Southern Cali- 
fornia Bowl, the 2002 and 2003 Inland Empire 
All-Star Classic, the 2004 Cal/Florida Bowl, 
and the 2004 Shrine Game. During Coach 
Logan’s tenure, there have been over 50 play- 
ers to earn college scholarships. 

Before becoming the Head Coach, Matt 
served as the Defensive Coordinator for the 
Huskies when they reached the CIF Finals in 
1996 and the CIF semi-finals in 1995. Prior to 
Centennial High School, he coached at 
Esperanza High School and at Mater Dei High 
School. A 1985 graduate of Norco High 
School, Matt lettered in football, basketball 
and track and he was elected into the Hall of 
Fame in 1997. After high school, Coach Logan 
went on to play running back at Fullerton Col- 
lege and then at Chico State University. He 
graduated from Chico State in 1990 with a de- 
gree in Business. After a couple of years in 
sales, Matt returned to college and in 1995 re- 
ceived his Teaching Credential from Cal State 
Fullerton. In 2001, he graduated with a Mas- 
ters Degree in Education from Azusa Pacifica 
University. In addition to his Head Coach re- 
sponsibilities, he teaches Physical Education 
at Centennial High School. Matt and his late 


21637 


wife Donna, have three beautiful daughters; 
Lindsey who is 16 and a Junior at Centennial, 
Samantha who is 13 and Madison who is 12 
years old. 

Matt’s tireless passion for coaching and 
mentoring has contributed immensely to the 
betterment of the community of Corona, Cali- 
fornia and to Centennial High School. | am 
proud to call Matt a fellow community mem- 
ber, American and friend. | know that many 
community members are grateful for his serv- 
ice and salute them as a 2008 Distinguished 
Citizen. 


HONORING THE MARLOWE FAMILY 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CUELLAR. Madam Speaker, | rise today 
to honor the Marlowe family, and their father, 
Edward Marlowe, for the bravery they have 
shown in supporting their father’s career with 
the Drug Enforcement Agency (DEA) in La 
Paz, Bolivia, which is a part of the DEA juris- 
diction known as the Southern Cone Region. 

The Marlowe family lived and worked in Bo- 
livia in the Southern Cone Region which con- 
sists of Brazil, Chile, Argentina, Paraguay, and 
Uruguay. These countries are considered to 
be transit zones for the movement of cocaine 
base, cocaine HCL, and heroin being shipped 
from Colombia and Peru to market in the 
United States. The DEA has the largest inter- 
national presence of any federal law agency, 
with 87 foreign offices in 63 countries. 

Mr. Marlowe, as a DEA agent, has served 
our Nation with courage, vision, and deter- 
mination in protecting our communities from 
the dangers of narco-trafficking violence dur- 
ing his service in Bolivia. He contributed to the 
crackdown on these dangerous drug cartels 
by working to stop the distribution and manu- 
facture of these drugs from entering the mar- 
ket. | thank the Marlowe family, especially Ed- 
ward’s wife, Violet, and their daughter, Joelle, 
for standing firm in the face of the dangers 
they faced while staying in Bolivia. 

Madam Speaker, | am honored to have this 
time to recognize the Marlowe family for their 
bravery and determination they showed during 
Mr. Marlowe’s service in Bolivia. 


HONORING ERIC JORDAN STAVES 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Eric Jordan Staves of Lib- 
erty, Missouri. Eric is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
376, and earning the most prestigious award 
of Eagle Scout. 

Eric has been very active with his troop, 
participating in many Scout activities. Over the 
many years Eric has been involved with 
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Scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Eric Jordan Staves for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EE 


HONORING THE WESTERN WAYNE 
YOUTH TRAVELING CLASSIC 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 22, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor and acknowledge the Western 
Wayne Youth Traveling Classic (WWYTC) 
League, upon the 25th anniversary of its es- 
tablishment. 


Now celebrating its 25th year, the Western 
Wayne Traveling Classic is a junior bowling 
league. Since its inception, over one thousand 
young bowlers have been enriched by the pro- 
gram. Importantly, more than thirty thousand 
dollars in scholarships have been awarded to 
bowlers through the WWYTC, substantially 
contributing to the education opportunities of 
Detroit area youth. The WWYTC has become 
a beloved area institution of Canton, 
Westland, and the Wayne County area in gen- 
eral. Relationships are built and young people 
given activities that keep them occupied con- 
structively. In the past quarter century, a mar- 
riage has resulted from young people meeting 
in league competition, and the first child of a 
first generation WWYTC youth has now be- 
come a member of the WWYTC. This league 
has produced world bowling hall of fame 
members like Lisa Bishop, and become a well- 
known fixture of the Wayne County area. 


From 1983 to the present, its founder, Har- 
old Winters has served as the Executive Di- 
rector of the Western Wayne Youth Traveling 
Classic League. His initiative began a league 
which enabled youth in the area to compete, 
learn about sportsmanship, and constructively 
participate in their community. Before the 
league’s founding in 1983, there were no clas- 
sic bowling leagues in the Western Wayne 
County area. This league created an oppor- 
tunity for young bowlers to learn the fun- 
damentals of the sport and compete in a fun 
and family oriented environment. 


Madam Speaker, over the years, the West- 
ern Wayne Youth Traveling Classic has been 
a beloved feature of the Wayne County area. 
Today, | ask my colleagues to join me in ap- 
plauding the spirit represented by this league, 
and the benefits it has brought to our commu- 
nity. 
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A TRIBUTE TO SAINT JOHN'S 
FOUNDATION BOARD TRUSTEE 
JERRY B. EPSTEIN AND HIS BE- 
LOVED WIFE, PAT, FOR THEIR 
MANY CONTRIBUTIONS TO THE 
COMMUNITY 


HON. LUCILLE ROYBAL-ALLARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Ms. ROYBAL-ALLARD. Madam Speaker, | 
rise today to pay tribute to my dear friends, 
Jerry B. Epstein and his remarkable wife, Pat, 
who are being honored on October 11 with the 
Spirit of Saint John’s Award at the 2008 
Caritas Gala at the Beverly Wilshire in Beverly 
Hills, California. 

To fully capture the breadth of this extraor- 
dinary couple’s service to Saint John’s and the 
community at large, | would like to share with 
my colleagues a tribute written by members of 
the Saint John’s Health Center Foundation 
family. As a person who has had the privilege 
of knowing this remarkable couple for many 
years, | feel the tribute captures Jerry and 
Pat’s tireless work to make Saint John’s the 
quality health center it is today. It also high- 
lights their many other contributions to the Los 
Angeles community they hold so dear. 

The foundation’s tribute reads, “Pat and Jer- 
ry’s love for Saint John’s is apparent in the en- 
thusiasm and passion they bring to each 
project they embrace. When asked why they 
have chosen to devote so much of their time 
and energy to the Health Center, Jerry will tell 
you that having a place like Saint John’s is ab- 
solutely essential—"as important as having 
food to eat and a roof over your head.” 

Jerry joined the Saint John’s Foundation 
Board of Trustees in 1975 and was elected 
Chairman in 2006 and 2007. He has actively 
participated in numerous hospital and Founda- 
tion initiatives including leadership of the De- 
velopment Oversight Committee, Building 
Committee, Leadership Giving, Jimmy Stewart 
Relay Marathon Committee, Chautauqua Inau- 
gural Committee, The Saint John’s Legacy 
Project and the Campaign for Saint John’s. He 
currently serves as a member of the Founda- 
tion Executive Committee and Board of Coun- 
selors. During the design and construction of 
the new Health Center campus, Jerry’s vast 
knowledge and experience in large-scale real 
estate development have been invaluable to 
Saint John’s. 

Jerry’s commitment to Saint John's is 
matched by his wife and 60-year life-long part- 
ner, Pat, whose contributions have touched 
everyone in the Saint John’s family. As one of 
the founding members of the Irene Dunne 
Guild, she continues to be an integral part of 
this important support group. She is a com- 
mittee member of the Women’s Health Initia- 
tive and serves on several fundraising event 
committees. Pat has graciously hosted count- 
less dinners and special events in their home 
to introduce friends and neighbors to Saint 
John’s. 

The Epsteins’ dedication to Saint John’s is 
rivaled only by their pride for the State of Cali- 
fornia. Jerry is a true real estate visionary and 
since 1952 has been involved in the develop- 
ment, construction and management of major 
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building projects in Los Angeles. One of the 
highlights of his extremely successful career in 
real estate is the development of Marina del 
Rey, the largest pleasure boat harbor commu- 
nity in the world. 

Jerry’s leadership in civic affairs extends to 
all sectors of the community and he has 
proudly served every California governor since 
Ronald Reagan on State boards and commis- 
sions, including the California Transportation 
Commission and California High Speed Rail 
Authority, City of Los Angeles Board of Airport 
Commissioners and Los Angeles State Build- 
ing Authority, all of which he served as presi- 
dent. 

A dedicated student of history, Jerry collects 
memorabilia associated with the Founding Fa- 
thers and other great American statesmen. He 
is perhaps most proud of the collection he re- 
cently donated to the Colonial Williamsburg 
Foundation, which included an original copy of 
the Declaration of Independence, plus docu- 
ments and letters signed by every signatory of 
the Declaration, including Thomas Jefferson, 
Benjamin Franklin, John Adams and John 
Hancock. 

Pat and Jerry’s energy is boundless when it 
comes to making a difference in their commu- 
nity. Jerry serves on the board of directors of 
The Jewish Federation of Los Angeles and a 
three-person committee overseeing the con- 
struction of the new L.A. County USC and 
Harbor UCLA Medical Centers. Pat is an offi- 
cer of the Beverly Hills Hadassah and a mem- 
ber of the Governing Board of FIDM/The 
Fashion Institute of Design & Merchandising, 
one of the largest institutions of its kind in the 
Nation. A gifted artist, sculptor and collector, 
Pat is also a member of the city’s artistic com- 
munity and is passionate about the time she 
spends in her studio, Studio Eight, sculpting in 
different mediums. 

Madam Speaker, | ask my colleagues to join 
me in paying tribute to Pat and Jerry for their 
generosity, dedication and love for Saint 
John’s Health Center, the greater Los Angeles 
region and the State of California. They have 
given selflessly of their time, creativity, talent 
and financial resources to many important 
causes and it is with great pride that | join 
Saint John’s in recognizing them for their sig- 
nificant and ongoing contributions to our com- 
munities. 


Ee 


CONGRATULATIONS ON TAIWAN 
NATIONAL DAY, OCTOBER 10TH 
2008 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. TOWNS. Madam Speaker, | congratu- 
late Taiwan President Ma Ying-jeou and Am- 
bassador Jason Yuan on Republic of China’s 
National Day on October 10th, 2008. The Tai- 
wanese people have every reason to be proud 
of their freedom, their full-fledged democracy 
and their economic wellbeing. The people 
have the best schools, health facilities and a 
first rate transit system throughout the island. 
The Taiwanese standard of living has long 
been the envy of much of the world. 
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In addition, Taiwan is a peace loving nation. 
It is friendly with all free nations and maintains 
superb economic and political relationship with 
the United States. Hopefully, it will soon work 
out a way to live in harmony with the Chinese 
mainland. The ROC President Ma Ying-jeou 
has repeatedly said he seeks dialogues with 
China and put aside the disputes, in order to 
win peace and prosperity over the Taiwan 
Straits. 

Taiwan is blessed. May blessings continue 
to favor Taiwan and its good people. 


== 


RECOGNIZING NASTIA LIUKIN 2008 
OLYMPIC GYMNAST 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. HALL of Texas. Madam Speaker, it is 
with great pleasure that | rise today to honor 
Miss Nastia Liukin of Parker, Texas, in the 
Fourth Congressional District of Texas, as the 
most decorated U.S. gymnast from the 2008 
Beijing Olympic Games. 

Anastasia “Nastia” Liukin was born to Anna 
and Valeri Liukin on October 30, 1989 in Mos- 
cow, Russia. When she was two and a half 
years old, her parents decided to move from 
Russia to the USA. As the daughter of two 
gymnasts, it was only natural that Nastia 
found herself in the gym early on. Since the 
age of six, she has been coached by her fa- 
ther at the World Olympic Gymnastics Acad- 
emy, her family’s gymnastics club in Plano, 
Texas. Through hard work, diligence and dedi- 
cation to the sport, Nastia has become a Sen- 
ior International Elite Gymnast, is a four time 
World Champion, nine time World medalist, 
four time U.S. National Champion and has 
won multiple Pacific Rim and American Cup ti- 
tles. In 2005 she was also named the Gym- 
nast of the Year by the International Gym- 
nastics Hall of Fame and was a nominee in 
both the World Top 10 Athletes Award and the 
U.S. Sports Academy Athlete of the Year 
Award. 

As a star member of the 2008 Olympic 
Team, Nastia became the 2008 Olympic All- 
Around Gold Medalist and received silver 
medals for her performances on the balance 
beam, uneven bars and in the overall team 
competition, as well as a bronze medal in floor 
exercise. With nine World Championship med- 
als and five Olympic medals, Nastia joins the 
ranks of Mary Lou Retton and Shannon Miller 
as being the American gymnast having won 
the most World Championship medals, as well 
as the most medals in a single Olympic 
Games. 

Nastia has not limited her successes to only 
the gym. In January of 2008, she was accept- 
ed to Southern Methodist University in Dallas 
in hopes of pursuing a career in international 
business or acting. However, after trying to 
juggle her training and academic commit- 
ments, Nastia decided to put college on hold 
until after the Beijing Summer Olympic 
Games. 

Madam Speaker, Americans take pride in 
Nastia’s athletic accomplishments and her 
commitment to academic enrichment. | ask 
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that my colleagues join me in honoring this 
young golden girl, Miss Nastia Liukin. 


— ыы ——— 


IN CELEBRATION OF THE COMPLE- 
TION OF THE BRIDGES AT DEV- 
IL'S SLIDE 


HON. JACKIE SPEIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Ms. SPEIER. Madam Speaker, this week 
marks a milestone in a half century long jour- 
ney to provide safe and scenic passage along 
the beautiful San Mateo County coastline and 
honors the tireless dedication of my prede- 
cessor in Congress, Representative Tom Lan- 
tos. 

On Friday, September 26, 2008, the Cali- 
fornia Department of Transportation (Caltrans), 
along with project contractors, citizens and 
elected officials, will officially unveil two newly- 
constructed bridges at Devil's Slide on State 
Route One. 

These bridges are part of a larger project 
which will connect them to twin four thousand, 
two hundred foot tunnels. Together, the 
bridges and tunnels will bypass a historically- 
dangerous stretch of Route One that over the 
past twenty-five years has seen three closures 
and reconstructions due to erosion of the cliff 
upon which the road sits. 

The existing roadway between the cities of 
Pacifica and Half Moon Bay was first opened 
in 1935. By 1958, local citizens were clam- 
oring for a safer road, but environmental, fi- 
nancial, geological and land-use issues com- 
plicated the process until 1996, when San 
Mateo County voters passed Measure T by 76 
percent, authorizing the bridge and tunnel con- 
struction. The project, though, would have 
been impossible were it not for the passionate 
work here in the House of Representatives by 
the late Congressman Lantos, who was 
present last year as crews broke ground for 
the tunnels' construction. 

In honor of his invaluable efforts, the Cali- 
fornia State Legislature passed a resolution in 
July 2008 to name the tunnels the “Тот Lan- 
tos Tunnels at Devil's Slide." 

Since breaking ground, significant progress 
has been made on this ambitious and environ- 
mentally sensitive project. Along with the com- 
pletion of the two bridges, crews have exca- 
vated a combined two thousand six hundred 
feet in the northbound and southbound bores 
of the tunnels. With specialized equipment, 
leading edge technology and carefully de- 
signed and engineered plans, crews work 
twenty-four hours a day on the tunnels which 
will eventually connect with the newly-con- 
structed bridges. The resulting road of just 
over a mile will realign Route One into a safer, 
more reliable passage around Devil's Slide. 

Madam Speaker, Tom Lantos' legacy in this 
chamber is well-known. With the opening of 
this important north-south roadway along one 
of the most beautiful stretches of coastline in 
this or any country, his work will be memorial- 
ized for residents of our district and passing 
motorists for generations to come. 
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TRIBUTE TO COMMAND SERGEANT 
MAJOR STEPHEN D. BLAKE 


HON. SHELLEY MOORE CAPITO 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mrs. CAPITO. Madam Speaker, | rise today 
to extend congratulations to Command Ser- 
geant Major Stephen D. Blake who became 
the second command sergeant major of the 
U.S. Army Sustainment Command on June 
19th, 2008 at ASC headquarters at Rock Is- 
land IL. CSM Blake serves as primary advisor 
to the ASC Commanding General on all mat- 
ters pertaining to enlisted personnel assigned 
to the Command, particularly in areas related 
to their training and development and to the 
quality of life and well-being of soldiers and 
their families. He also responds to the con- 
cerns of civilian and contractor employees of 
the Command. 

During his career of 26 years of distin- 
guished service in the United States Army 
Command Sergeant Major Blake has served 
in a number of key enlisted leadership posi- 
tions. He has had tours of duty in Germany 
and Korea as well as combat tours in South- 
west Asia during both Operations Desert 
Shield/Desert Storm and Operation Iraqi Free- 
dom, and a tour in Afghanistan in support of 
Operation Enduring Freedom. 

In 2003, Blake graduated from class 53 of 
the U.S. Army Sergeants Major Academy at 
Fort Bliss, Texas. His military training included 
the Air Assault School, Primary Leadership 
Development Course, and First Sergeants 
Course. He was named the distinguished 
graduate from his class in both the Basic and 
Advanced Non-Commissioned Officers 
Courses. He also holds an Associates Degree 
in Business Management from Excelsior Col- 
lege. 

Command Sergeant Major Stephen D. 
Blake developed SOP, using the Center for 
Army Lessons Learned Web site to gather the 
most recent tactics, techniques, and proce- 
dures used by units operating in Iraq. The 
SOP difficulty and intensity of the training was 
a confidence builder for Operation lragi Free- 
dom for veterans and new soldiers alike. 

Command Sergeant Major Stephen D. 
Blake's awards and decorations include the 
Bronze Star (three awards); the Legion of 
Merit; the Defense Meritorious Service Medal; 
the Meritorious Service Medal (five awards); 
the Army Commendation Medal (nine awards); 
the Army Achievement Medal (nine awards); 
the Good Conduct Medal (eight awards); the 
National Defense Service Medal with Star; the 
Southwest Asia Service Medal with three 
stars; the Iraq, Afghanistan, Global War on 
Terrorism and Korean Defense service Med- 
als; the NCO Professional Development Rib- 
bon with Numeral Four; the Army Service Rib- 
bon; the Overseas Service Ribbon with Nu- 
meral Three; the NATO Medal; Kuwait Libera- 
tion Medals from the governments of Saudi 
Arabia and Kuwait; the Air Assault Badge; and 
three Meritorious Unit Commendations. He is 
also a recipient of the Ordnance Order of 
Samuel Sharpe. 

Command Sergeant Major Stephen D. 
Blake is a native of Tyler Mountain, WV. Blake 
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and his wife, Karen Marie Riley of Ohio, are 
the parents of two children, Amber and Josh- 
ua. 

Madam Speaker, it is because of soldiers 
like Command Sergeant Major Stephen D. 
Blake that we will achieve victory in Iraq. With 
dedication and determination of our armed 
forces is what will protect our great nation. 
Madame Speaker and colleagues, please join 
me in honoring Command Sergeant Major 
Stephen D. Blake as a true American. | am 
proud to call Stephen a fellow mountaineer. 


PERSONAL EXPLANATION 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. EHLERS. Madam Speaker, due to ill- 
ness, | unfortunately was unable to be present 
and to vote on the legislation considered by 
the House on September 15, 16, and 17, 
2008. 

On rollcall numbers 589, 590, 591, 600, and 
601, had | been present, | would have voted 

On rollcall numbers 592, 593, 594, 595, 
596, and 597, had | been present, | would 
have voted "no." 

On rollcall number 599, had | been present, 
| would have voted "no." Though the Com- 
prehensive American Energy Security and 
Consumer Protection Act (H.R. 6899) included 
some good provisions, many of which | had 
supported in the past, the bill also included 
many provisions that concerned me. | was 
very troubled by the legislative process. The 
drafting and introduction of this legislation in- 
cluded no Republican Members, and the bill 
was offered under a closed rule, prohibiting 
any Republican amendments for consider- 
ation. 

On го!са! number 598, had | been present, 
| would have voted "yes." A bipartisan com- 
promise was presented in the form of the Re- 
publican Motion to Recommit. 

| regret that | did not have the opportunity 
to vote on these important measures. 


HONORING WILLIAM GATES, SR. 


HON. JAY INSLEE 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. INSLEE. Madam Speaker, almost 2.5 
billion people live on less than $2 per day. 
Malaria kills over 1 million children every year. 
Nearly 40 million people are infected with HIV/ 
AIDS and almost 2.8 million people die from it 
annually. Madam Speaker, the great State of 
Washington is blessed to be home to many of 
the top minds in the world tackling these 
heart-sinking problems. And while it is easy to 
feel small and insignificant in the face of the 
enormity of these challenges, William Gates, 
Sr. has never been a wallflower. 

While he is perhaps most well-known for 
being the father of the founder of the Microsoft 
Corporation, he is truly a powerhouse unto 
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himself and a beacon of what a life driven with 
purpose and compassion can achieve. Mr. 
Gates currently serves as the chair of the Bill 
and Melinda Gates Foundation, but as the 
people of our great state know, that is an en- 
core on top of a prominent legal career and 
record of community leadership that spans 
from school levy campaigns to the United Way 
to a place on the University of Washington 
Board of Regents. 

In his role as chair at the largest philan- 
thropic organization in world history, Mr. Gates 
has applied the same devotion that he has 
carried with him throughout his life to improv- 
ing the lives of those less fortunate. Through 
his work we are seeing amazing results in our 
schools, our libraries, and our villages. 

Mr. Gates believes that every life is valu- 
able, that every person deserves the oppor- 
tunity to learn, and that the power of knowl- 
edge can change our lives. He continues to 
challenge us to redefine how we think of our 
neighbor and to extend the same compassion 
to our global friends as we would the elderly 
widow down the street. His work exemplifies 
the good we can achieve when that compas- 
sion is coalesced with the energy, determina- 
tion, and resources to concentrate on targeted 
results-driven projects that are held account- 
able to achieving their goals. 

We are fortunate in our State to have such 
an extraordinary example for the young and 
the old among us of what we might achieve 
when we answer the call to civic action. For 
his lifelong commitment to improving our com- 
munities, for his never failing to embrace the 
have-nots, and for his visionary leadership on 
global health and education, William Gates, 
Sr. deserves the highest accolades. 


Sa ae 


TRIBUTE TO COMMANDER JERRY 
MIRANDA, USN 


HON. JOE COURTNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. COURTNEY. Madam Speaker, let me 
take this opportunity to recognize the out- 
standing military service and contributions to 
our country of Commander Gerald Nereus Mi- 
randa, Jr., U.S. Navy—known to us all as 
Jerry—on the occasion of the completion of 
his assignment as Deputy Director of the Navy 
Congressional Liaison Office for the U.S. 
House of Representatives. 

A native of San Diego, California, Com- 
mander Miranda is a 1990 graduate of the 
University of California at San Diego. He re- 
ceived his commission at the Navy’s Officer 
Candidate School at Newport, Rhode Island 
that November. After completing his initial sub- 
marine training, he earned his submarine 
“gold dolphins” in 1993. He served aboard 
USS Portsmouth (SSN 707), USS Florida 
(SSBN 728), and as Executive Officer aboard 
USS Key West (SSN 722). He also served 
with Joint Special Operations Command 
(JSOC) at Fort Bragg, North Carolina and was 
a key member of a Joint Special Operations 
Task Force battle staff while stationed in Iraq, 
supporting Operation Iraqi Freedom. 

Following his Executive Officer tour, Com- 
mander Miranda was selected to serve as 
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Deputy Director, Navy House Liaison in Feb- 
ruary 2006. In this highly visible tour, he as- 
sisted in the passage of vital Navy budget leg- 
islation during the 109th and 110th Con- 
gresses. Additionally, he planned, executed, 
and led 42 congressional and staff delegations 
across the globe that included meetings with 
various world leaders in support of America's 
national security policy. 


Over the past two years, Commander Mi- 
randa has been a fixture in my office. His ex- 
pansive knowledge of the Navy's policies and 
priorities, especially his experience in the sub- 
marine force, has helped me advocate for the 
needs of my constituents and my district. 
Whether it was answering questions from my 
staff about submarine policy, coordinating con- 
gressional delegation trips to Groton or simply 
taking the time to stop by the office to check 
in, Commander Miranda has always been a 
ready and accessible resource. His profes- 
sionalism, resourcefulness and dedication to 
the Navy and our Nation has proved invalu- 
able to me and my colleagues, and he has 
truly set a high bar for those who follow in his 
position. 


| am proud to say that Commander Miranda 
has become a valued friend to me and my 
staff, and we will miss having his counsel and 
support here in Congress. As Commander Mi- 
randa prepares to leave Capitol Hill to serve 
as a commanding officer of a United States 
Submarine, | ask all my colleagues to join me 
in thanking Commander Miranda and his fam- 
ily for their tireless contributions to a grateful 
nation and in wishing them the best in their fu- 
ture endeavors. 


RE 


HONORING DANIEL KAY 


HON. NANCY E. BOYDA 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mrs. BOYDA of Kansas. Madam Speaker, 
rise today to recognize Daniel Kay of Ottawa, 
Kansas. | want to extend my congratulations 
on his retirement and offer my gratitude for his 
32 years of work for the Child Support En- 
forcement Division of Kansas Social and Re- 
habilitation Services (SRS). 


Mr. Kay's dedication to his job has been a 
tremendous asset to the State of Kansas and 
SRS. | commend him on a career devoted to 
defending children in Kansas who can not de- 
fend themselves. The work he has done is 
greatly appreciated by the State, local commu- 
nities, and families that have been reached 
with each child that he has protected. 


Madam Speaker, | proudly ask that you join 
me in honoring Daniel Kay, and recognize his 
outstanding commitment to serving the chil- 
dren of Kansas. | know that whatever he takes 
on next in life, the people of Kansas remain 
grateful for his many years of faithful and hard 
work. 
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IN MEMORY OF THE VICTIMS OF 
COAST GUARD HELICOPTER CG- 
6505 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CUMMINGS. Madam Speaker, as 
Chairman of the Subcommittee on Coast 
Guard and Maritime Transportation, | rise 
today to pay a special tribute to four members 
of the United States Coast Guard. 

Lieutenant Commander Andrew 
Wischmeier, Aviation Survival Technician First 
Class David Skimin, and Aviation Maintenance 
Technician Second Class Joshua Nichols, 
were all killed when the helicopter in which 
they were conducting training exercises 
crashed near Honolulu, Hawaii, on September 
4. 

Commander Thomas Nelson, who was the 
Executive Officer of Air Station Barbers Point 
and was also flying as part of the training mis- 
sion, remains missing. 

The active search for Commander Nelson, 
which encompassed an area of more than 
3,000 square miles and involved not only 
Coast Guard personnel but officials from the 
City of Honolulu, the United States Navy, and 
the Air National Guard, has now been sus- 
pended. 

Commander Nelson, who is originally from 
Staten Island, had been stationed at Barbers 
Point since the summer of last year. During 
his 20-year career, he had served as Deputy 
Chief of the Office of Security and Defense 
Operations at Coast Guard Headquarters here 
in Washington, and at air stations in Lou- 
isiana, New York, and Washington state. 

Lieutenant Commander Wischmeier, the 
pilot of the helicopter at the time it crashed, 
was from Fort Lauderdale, Florida. He grad- 
uated from Naval Flight School in 1991 and 
over his 19-year Coast Guard career, he 
served at air stations in Florida, Louisiana, 
and Alaska. 

Petty Officer Skimin was Нот Зап 
Bernardino, California. An experienced rescue 
swimmer, he had served at air stations in 
Texas, California, and Alaska over his 16-year 
career. 

Petty Officer Nichols was from Gloucester, 
Virginia, and had been in the Coast Guard for 
8 years. He was a flight mechanic and had 
previously been stationed in Alabama and at 
several bases in California. 

Each of these men was married and had 
children. 

These men gave their lives in service to our 
nation. As members of the Coast Guard, their 
mission—the mission to which they chose to 
devote their professional careers—was saving 
lives. 

To those who are in peril at sea, the sight 
of a Coast Guard helicopter coming over the 
horizon means that help is at hand—and that 
the often desperate hopes of people whose 
lives are truly at stake are about to be real- 
ized. 

Throughout their careers, these four men, 
who combined more than 60 years of service, 
each contributed their strength, skills, and 
dedication to making such rescues possible. 
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My prayers are with the families of those 
who have been lost to us, the men and 
women of Barbers Point, and the nearly 
42,000 men and women of the Coast Guard 
who together comprise our thin blue line at 
sea. 

My prayers are also with all the members of 
the Coast Guard. Every day as they conduct 
search and rescue operations, interdict illegal 
drugs, respond to pollution and national secu- 
rity incidents, and man cutters and aircraft, 
each member of the Coast Guard faces the 
same risks that Commander Nelson, Com- 
mander Wischmeier, Petty Officer Skimin, and 
Petty Officer Nichols faced with the same 
dedication to duty that these four showed. 

Just this week, we have again seen the 
Coast Guard’s dedication in action as they 
have worked to aid those who have been so 
terribly affected by Hurricane Ike, including 
rescuing more than 200 people. 

We thank the members of this service for 
their heroic efforts—and mourn with them the 
tragic loss of their comrades. 


——— с ———— 


ARTICLE BY DR. PHYLLIS ZAGANO 
CONCERNING CATHOLIC TEACH- 
ING ON HUMAN LIFE 


HON. THADDEUS б. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to place into the RECORD an article by Dr. 
Phyllis Zagano, Senior Research Associate-in- 
Residence at Hofstra University concerning 
Catholic teaching on human life. 

[From the 2008 Religion News Service] 


COMMENTARY: CATHOLICS DEMS AND BISHOPS 
IN FOR A BUMPY RIDE 
(By Phyllis Zagano) 

House Speaker Nancy Pelosi is clearly con- 
fused about Catholic teaching on life issues. 
On NBC's “Мееђ the Press," Tom Brokaw 
asked her: ‘‘When does life begin?" She an- 
swered, “Ме don't know." Pelosi said ‘‘that 
аз an ardent, practicing Catholic," this is an 
issue she's studied for а long time. “Апа 
what I know is, over the centuries, the doc- 
tors of the church have not been able to 
make that definition." 

Pelosi is wrong, and some Catholic bishops 
have tried to correct the record. 

Idon't think the Democrats are worried. 

A few years ago I rode the New York-to- 
Washington shuttle with а prominent politi- 
cian who is à Catholic and а Democrat. He 
said that U.S. bishops collectively squan- 
dered their moral authority with the priest 
pederasty scandal. Whether for so-called 
"liberal" or *conservative" causes, he said, 
Catholic bishops are the political touch of 
death. No one listens to them. Including, it 
seems, Catholic-educated Pelosi. While the 
bishops try to straighten out Pelosi, who 
confuses medieval discussions about 
*"ensoulment' with historical teachings on 
abortion, the Democrats are trying to sound 
like they are both for and against abortion. 

Brokaw backed Pelosi into a theological 
corner by playing part of а televised inter- 
view in which California Pastor Rick Warren 
asked Sen. Barack Obama (and, later, Sen. 
John McCain), *At what point does à baby 
get human rights?" 
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Catholicism calls that two questions: 
First, is the embryo human life? Second, 
when does the embryo become a person? 
Obama addressed both questions. He said “If 
you believe that life begins at conception 
. . . then I can't argue with you." He also ba- 
вісаПу said deciding when the embryo be- 
comes a person was above his paygrade. 
After seeing the Warren-Obama replay, 
Pelosi muddled Brokaw’s question. She 
said—incorrectly—that the church only de- 
cided human life begins at conception ‘‘like 
maybe 50 years" ago. 

Wrong, Madame Speaker. ‘‘The Didache" 
(the teachings of the apostles collected a 
generation after Christ) says, “You shall not 
procure an abortion, nor destroy a newborn 
child." Several church fathers—from 
Tertullian to St. Jerome—and the apostolic 
constitutions all forbade abortion. Some, 
however, confused matters by talking about 
ensoulment, asking when the human being 
became a human person. The ensoulment de- 
bate seems stuck in Pelosi's memory, and 
could be what she was talking about. She 
said St. Augustine thought ensoulment oc- 
curred about 30 days after conception. But 
trying to figure out ensoulment only leads to 
debate over whether abortion is merely simi- 
lar to murder (killing a human being) or ac- 
tually equal to murder (killing a human per- 
воп). 

No one knows for sure when the developing 
human being becomes a person with a soul. 
It might be at conception, or it might not. 
So Christianity, with other religions, has 
historically forbidden abortion in the face of 
this dilemma because the human being is al- 
ways potentially a human person. The ear- 
liest fertilized egg is not а future banana or 
frog. It is human life. What's fascinating is 
that Sens. Joe Biden and John McCain agree 
that life begins at conception. And although 
neither expects (or possibly wants) help from 
the bishops, McCain has the most to gain by 
Pelosi's misstep. 

Pelosi is at best misinformed, and has mis- 
informed a nation. The Catholic bishops will 
try to counter her bad information. And 
Catholic politicians, who have increasingly 
ignored а lot of Catholic teaching, don't 
seem to think that what the bishops say will 
make any difference. Seatbelts, everybody. 
It's going to be a bumpy ride. 


— L 


HONORING DR. ROBERT F. KNAUTZ 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. KILDEE. Madam Speaker, it is with pro- 
found sadness that | announce the passing of 
Dr. Robert F. Knautz, the founding principal of 
the U.S. House of Representatives Page 
School. “Dr. К,” as he was affectionately 
known by many of his former students, died 
on September 17, 2008, at Suburban Hospital 
in Bethesda, MD. He left an indelible mark on 
the House Page School, the institution he was 
charged with creating in 1983. The House 
Page Program owes a tremendous debt of 
gratitude to Dr. Knautz for his vision for the 
School, his commitment to quality education, 
and his compassion for students. 

Dr. Knautz was a proud son of the Land of 
Lincoln. He was born in Chicago, IL, and re- 
mained throughout his life a devoted fan of 
both the Cubs and the Bears. Dr. Knautz ob- 
tained his undergraduate and graduate de- 
grees from Northern Illinois University, earning 
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his bachelors degree in political science in 
1963 and his masters degree in the same 
subject in 1970. Dr. Knautz also received his 
Ph.D. in education administration from North- 
ern Illinois in 1982. 

Before joining the House Page School, Dr. 
Knautz spent nearly two decades as an edu- 
cator and administrator. He taught fifth grade 
and sixth grade for 2 years each, eighth grade 
for 3 years, and high school for 3 years. Dr. 
Knautz made the transition from teaching to 
administration in 1973, first having dual re- 
sponsibility for a kindergarten through third 
grade building and a high school because the 
two buildings were adjacent to each other. 
Later he accepted a position at Hiawatha High 
School in Kirkland, IL, where he served as 
principal for 7 years. 

As a result of a series of reforms in 1983, 
the U.S. House created the House Page 
School. Dr. Knautz saw the advertisement for 
the House Page School principal opening, and 
applied for the opening. In late July 1983, he 
flew to Washington to interview. He was of- 
fered the job the same day, accepted, and 
had to move his young family to Washington, 
D.C. When Dr. Knautz first arrived he lived in 
the Congressional Hotel (which became 
House Annex | and was later renamed the 
O'Neill Building), on the same floor as summer 
pages, who were moved into the hotel the pre- 
vious year. 

Unlike most principals, Dr. Knautz had to lit- 
erally create a school from scratch. Also, since 
the new House Page School was scheduled to 
open on September 6, 1983, he had only 5 
weeks to do so. Dr. Knautz was not only re- 
sponsible for developing the curriculum, hiring 
teachers, and cleaning the physical plant; he 
was also responsible for purchasing textbooks, 
ordering supplies, and obtaining furniture. Dr. 
Knautz worked 15-hour days for a month to 
complete the preparations for the school open- 
ing and also found a place for his family to live 
in his rare spare time. 

For Dr. Knautz, being the founding principal 
at House Page School was one of his proud- 
est professional moments. He served as prin- 
cipal of the House Page School for 18 years 
until he retired in 2001. Many of the curriculum 
ideas and school policies he developed are 
used today at the School. 

Dr. Knautz is survived by his wife Mary, 
daughter Elizabeth, son Jon, brothers Ronald 
and Roger, and a host of nieces and neph- 
ews. He was a loving father, a caring hus- 
band, a gifted teacher and brilliant adminis- 
trator, always putting his full faith in people. 
The House of Representatives is forever 
grateful for the service of Robert F. Knautz. 


TRIBUTE TO MARK GERALD 


HON. JAMES E. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CLYBURN. Madam Speaker, it is my 
honor today to pay tribute to a conscientious 
constituent, a dedicated educator, and an out- 
standing role model. Mark Gerald is being 
honored by the town of Mullins, SC, for his 
tremendous service as a coach at Mullins 
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High School. This is a job in which he has ex- 
celled, never losing focus or dedication even 
as he suffered debilitating treatments for colon 
cancer. 


Mark Gerald is a 22-year employee of Mar- 
ion County School District #2. He has held 
coaching positions for the Mullins High School 
junior varsity and varsity football teams and 
the men's basketball programs. He has served 
as athletic director and head coach of Mullins 
High School men's varsity basketball program. 
Coach Gerald has dedicated his adult life to 
the very district from which he graduated. 


He left Marion County and enrolled at Fay- 
etteville State University in Fayetteville, NC. 
After graduation he returned to the community 
and the people he loved, and has never left. 
Coach Gerald never turns his back on anyone 
in need. He reaches into his own pocket when 
a player needs a pair of shoes, or when a stu- 
dent doesn't have the basic necessities. 


As a coach, Mark Gerald believes in cre- 
ating a family atmosphere for his players. He 
spends his summer vacations traveling with 
his team attending summer camps and orga- 
nizing the annual Mullins High School Alumni 
game and picnic during the month of July. He 
helps students young and old. For the youth, 
he sponsors the Raymond Felton Basketball 
Camp. He has successfully secured many col- 
lege scholarships for his graduates. His dedi- 
cation to athletics and his athletes has paid 
great dividends. His teams have won several 
state division titles and a state championship. 


In July 2007, Coach Gerald was preparing 
for the alumni game when he fell seriously ill. 
He was initially diagnosed with diverticulitis, 
but within months he learned he had colon 
cancer. This spring, he successfully underwent 
surgery to have the diseased portion of his 
colon removed. Currently he is undergoing 
chemotherapy treatments. 


Despite his health challenges, Coach Gerald 
rarely misses a day of work. He schedules his 
doctors' appointments in the afternoons and 
never misses any practices or games. He has 
never let anyone hear him complain, and he 
continues to smile even through the difficult 
times. Last season despite his health crisis, 
Coach Gerald led his team to a 21-0 regular 
season and another division title. The only 
loss of the season came in the state playoffs, 
and his team lost by only one basket. 


Coach Gerald draws strength from his fam- 
ily and his faith. He is married to the former 
Linda Diane Bethea, and they have two chil- 
dren and two grandchildren. He is also a dea- 
con at Mt. Olive Baptist Church, where he has 
been a lifelong member. 


Madam Speaker, | ask you and my col- 
leagues to join me in applauding the out- 
standing dedication, leadership and determina- 
tion demonstrated by Mark Gerald. He is an 
extraordinary example for all of us to follow. | 
wish him Godspeed, and continued success 
and happiness. 


September 24, 2008 


HONORING REVEREND DOCTOR 
HARVEY J. JOHNSON 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, today | mourn the passing of 
a dear friend of mine, the Reverend Doctor 
Harvey J. Johnson. 

Madam Speaker, born and raised in the 
Gulf Coast region of Texas, Rev. Dr. Harvey 
J. Johnson was a fixture of Texas. For the last 
24 years he served as pastor of the Cathedral 
of Faith Missionary Baptist Church in Dallas, 
Texas, where | had the pleasure of counting 
him as my friend. 

Madam Speaker, Rev. Dr. Johnson was a 
member of many important Dallas area com- 
munity groups including the Together Dallas 
Task Force, the Dallas Independent School 
Distric's Advisory Board, the City of Dallas 
Board of Adjustment of which he was chair- 
man, and he was a member of the Texas At- 
torney General's Child Support Board. 

Madam Speaker, Rev. Dr. Johnson is sur- 
vived by his wife of 35 years, Elnora Johnson; 
a son, Reverend Nathan (Michelle) Johnson; 
four daughters, Candy S. Wade, Sharon D. 
Brown, Felicia D. (Craig) Holloway, and Hel- 
ena J. (Michael) Hill, 15 grandchildren; 2 great 
grandchildren; one brother, Melvin Byrdlon; 
one sister, Vinnell (James) Briscoe; and a host 
of nieces, nephews, other family members, 
church members, and friends. 

Madam Speaker, Rev. Dr. Johnson cared 
deeply about his community and dedicated his 
life to serving it. For this our community was 
always better and he will be missed. 


IN RECOGNITION OF МСК YOVINO 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. COSTA. Madam Speaker, | rise today 
along with my colleagues from California, Mr. 
RADANOVICH and Mr. NUNES to pay tribute and 
congratulate the distinguished public service of 
Mr. Nick Yovino. After 37 years, Nick is leav- 
ing his position as Director of the Planning De- 
partment with the city of Fresno. Mr. Yovino 
will be honored at a reception held by the city 
of Fresno on Thursday, September 25, 2008. 

Nick started as an intern in October 1971 
and upon graduating from Fresno State he 
took a temporary position in the Planning and 
Inspection Department at Fresno City Hall. In 
1972, Nick became a permanent employee as 
a Planning Technician with the city of Fresno. 
In 2000, he became Director of the Planning 
and Development Department and since that 
time Nick has been instrumental on numerous 
development projects helping the city of Fres- 
no become a better place for the entire com- 
munity. One major focus has been downtown 
revitalization resulting in the growth of govern- 
ment and commercial enterprises and leading 
the way toward a vibrant downtown we can all 
be proud of. 
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Mr. Yovino played an active role in the Gen- 
eral Plans of 1975, 1984 and 2025, as well as 
plans for the Mixed Use Ordinance, Commu- 
nity Design Guidelines and the Full Enter- 
prising of the Planning and Building Safety 
Services Division. In addition Nick was instru- 
mental on the Tower District and Fulton-Lowell 
Specific Plans, the Bullard Community Plan, 
the Pinedale and Highway City Woodward 
Park Community Plan and the Southeast 
Growth Area Expansions. 

Nick has a natural gift and ability of bringing 
people of diverse thinking together that has al- 
ways resulted in making the city and county of 
Fresno a better community for residents and 
visitors alike. Over the years Nick has been an 
extraordinary leader and a friend. 

Madam Speaker, it goes without saying that 
Mr. Yovino's dedication and accomplishments 
in planning and development with the city of 
Fresno gained him the respect and apprecia- 
tion from all who had the pleasure to work 
with him and know him. He worked hard, he 
sacrificed time away from his family, and he 
expected little in return. With retirement now a 
reality, as Nick prepares to spend more time 
with his children and grandchildren, we thank 
him and honor him for his many years of serv- 
ice. 


HONORING WILLIAM H. GATES, SR. 


HON. DAVID G. REICHERT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. REICHERT. Madam Speaker, | rise 
today in honor of a committed philanthropist, 
an exemplary public servant and an honorable 
veteran, William H. Gates, Sr. Through a life- 
time of work and leadership, Mr. Gates has 
accomplished extraordinary good; changing 
millions of lives for the better. Although he 
cares little about personal accolades and 
awards—of which he has received many—l 
believe he is the living embodiment of the spir- 
it of the Presidential Medal of Freedom. It is 
an award he richly deserves. 

An Eagle Scout from Bremerton, Wash- 
ington, Mr. Gates served 3 years in the U.S. 
Army during World War || before earning his 
bachelors and law degrees from the University 
of Washington in 1949 and 1950, respectively. 
His law career led to the establishment of one 
of the largest and most successful law firms in 
Seattle. 

No matter his professional aspirations, Mr. 
Gates never wavered in his philanthropic spir- 
it. As president of both the Seattle/King Coun- 
ty and the Washington State Bar associations, 
he focused his efforts on equal justice for the 
poor and disadvantaged, ultimately prompting 
the Washington Supreme Court to create an 
Access to Justice Board, now a national 
model. 

Additionally, he and his late wife, Mary Max- 
well Gates, served admirably with the United 
Way of King County, Washington, beginning in 
the 1960s and spanning several decades. 
Mrs. Gates became board chair of the United 
Way in 1973, a position Mr. Gates presently 
occupies. In all, Mr. Gates has served as a 
trustee, officer and volunteer for more than 
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two dozen organizations in northwest Wash- 
ington. 

Perhaps his most lasting and indelible leg- 
acy will be his work as the co-chair and CEO 
of the Bill & Melinda Gates Foundation, a phi- 
lanthropy with an endowment of more than 
$24 billion, the largest in history. With the help 
of his son, Bill Gates, the founder of Microsoft 
Corporation, the Gates Foundation has pro- 
vided an outlet for Mr. Gates to continue his 
lifelong quest for equality in every aspect of 
life—especially education. 

Most are aware of the inspirational work the 
foundation has done around the world to com- 
bat crises in health and education in some of 
the most impoverished nations in the world. 
What is less known is the "smaller" help the 
foundation provides to local school districts 
and townships to help spur a promising edu- 
cational program or fill a gap in technology 
funds. Countless examples exist nationwide of 
significant progress made in all areas of edu- 
cation because of a gift from the Gates Foun- 
dation. 

The incredible vision of Mr. Gates, his son 
Bill and wife Melinda, is truly a blessing to the 
entire world and it is a vision Mr. Gates cul- 
tivated and perfected over many decades. 

The tireless work of Mr. Gates on behalf of 
the less fortunate in the United States and 
around the world is well documented. The im- 
pact of his lifelong ambitions is legendary. Re- 
cipients of the Presidential Medal of Freedom 
have, among other things, "been leaders in 
their chosen fields, have led lives of vision and 
character, and have made especially meri- 
torious contributions to our nation and the 
world." | can think of no one who fulfills that 
description better than William H. Gates, Sr. 


ee 


FILIPINO VETERANS BENEFIT 
VOTE 


HON. JOHN L. MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MICA. Madam Speaker, | am truly dis- 
appointed that the United States Congress 
today would even consider giving benefits to 
Filipino veterans and ignore American vet- 
erans who were victims of the Bataan Death 
March in the Philippines. 

In crafting H.R. 6897, which gives all Filipino 
veterans benefits, did you know that the Vet- 
erans' Affairs Committee dumped a provision 
to the bill that would have authorized $4 a day 
for the American survivors of the Bataan 
Death March? 

Did you know that of the 4,500 veterans that 
Survived the march, there are only 1,700 
American veterans or spouses alive today? 
Why would Congress ignore these American 
veterans and their spouses? 

Passing any legislation that would give for- 
eigners veterans benefits from the American 
taxpayer without providing just compensation 
to our citizen veterans is unfair. These are 
Americans who in the Bataan Death March 
were tortured, imprisoned, and starved; and, 
to date, have been denied benefits Congress 
would grant to Filipinos. Does the United 
States Congress have no conscience? Fur- 
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thermore, it is incredible that the Japanese 
Diet is considering giving benefits to the Japa- 
nese captors who are responsible for torturing 
and maiming our own men. Now the U.S. 
Congress is adding another insult to those 
who suffered in the Bataan Death March. The 
provision that was not included in H.R. 6897, 
the Filipino Benefits bill, is included in H.R. 
1570, The Samuel B. Moody Bataan Death 
March Compensation Act, which | have intro- 
duced year after year. A copy of a previous 
"Dear Colleague" letter that | sent to Members 
of Congress and the Veterans' Affairs Com- 
mittee contained the following information: 


BATAAN DEATH MARCH SURVIVORS DESERVE 
JUST COMPENSATION 


Dear Colleague: In 1942, American and А1- 
lied troops fought bravely against the Japa- 
nese army during the Second World War on 
the Bataan Peninsula in the Philippines. Due 
to the low supplies and no hope of reinforce- 
ments, these men fought valiantly until they 
were forced to surrender to the enemy. Our 
troops were corralled in the Mariveles, just 
south of Bataan, and were forced to endure 
the journey of their lives—the Bataan Death 
March. 


Treatment by their Japanese captors was 
inhumane and often fatal as those who could 
not continue marching were summarily beat- 
en or executed on the spot. Many marchers 
attempted to escape into the jungles and 
some succeeded; however, most were forced 
to continue on their journey. Once they 
reached the railroad sidings, the troops were 
crammed into railroad cars like cattle. After 
reaching Camp O'Donnell in the jungles of 
Arlac Province, our soldiers were held as 
prisoners of war (POWs) for over 38% years. 


Over the years, Congress has adopted pro- 
visions concerning the pay, allowances and 
benefits of members of the uniformed serv- 
ices in ‘‘missing status" and ‘‘POWs’’. As a 
general proposition, the provisions are in- 
tended to leave members of the uniformed 
services who are in ‘‘missing status" and 
“POWs”, including their dependents, in the 
same position they would have been if the 
members were not missing. Unfortunately, 
veterans of the Bataan Death March were 
never given their due allowances or benefits. 
It is only fitting that those soldiers who 
bravely fought and sacrificed for our freedom 
be appropriately compensated for their serv- 
ice to our country. 


In an effort to give these brave men their 
just benefits, I have introduced H.R. 1570. 
This legislation would provide compensation 
to those individuals who were forced to par- 
take and held imprisoned following the ruth- 
less procession. I ask you to join me in this 
effort by cosponsoring this legislation and 
ensuring that those who gave so much in 
service to our Nation receive just compensa- 
tion for their sacrifice and valor. Today a 
grave injustice was committed when Amer- 
ican POW Bataan Death March Survivors 
were ignored and left behind. 


While this statement is in opposition to 
the action approved by the U.S. House today, 
Iin no way want to imply that the military 
service sacrifice by Filipino nationals to the 
United States should not be recognized, ap- 
preciated or properly compensated. 
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PERSONAL EXPLANATION 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. POE. Madam Speaker, due to prepara- 
tions for and recovery from Hurricane Ike, 
which impacted my Congressional district, | 
unfortunately missed the following votes on 
the House floor on Thursday, September 11, 
Monday, September 15, Tuesday, September 
16, Wednesday, September 17, Thursday, 
September 18, and Monday, September 22. 

| ask that the RECORD reflect that had | 
been able to vote those days, | would have 
voted "yes" on rollcall Nos. 586, 587, 589, 
590, 591, 602, 608, 604, 607, 613, 615, 617, 
and 618, and "no" on rollcall Nos. 585, 588, 
592, 593, 594, 605, 606, 608, 609, 610, 611, 
612, 614, and 616. 


TO HONOR ZACH SMOTHERS 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LAMPSON. Madam Speaker, on August 
23, 2008, Zach Smothers celebrated his 12th 
birthday in Galveston, Texas and possibly 
gave more than he will ever receive. Early in 
the party, Zach’s 3-year-old-cousin, Gianna, 
fell into a swimming pool and sank straight to 
the bottom. Fortunately for her, someone 
close by was watching and took immediate ac- 
tion. 

Twelve-year old Zach sprung up, saved the 
little girl from the pool, and proceeded to do 
what he had seen on television—CPR. Al- 
though the young man did not know it was 
CPR he was performing, he did know the 
practice could save a person’s life. As Zach 
pumped hastily on his young cousin’s chest, a 
dark liquid came from her blue lips and she 
began to breathe. He yelled for help and 
grabbed the attention of the adults, who 
rushed young Gianna to the hospital where 
she was given a clean bill of health. 

It is a sincere pleasure to recognize Zach 
Smothers today. This young boy knew his 
younger cousin was in danger and came to 
the ultimate rescue. People like Zach make 
America proud and remind us that people do 
extraordinary things every day. Surely Zach 
Smothers knew on his birthday that it is truly 
better to give than it is to receive. 


HONORING BILL GATES, SR. 


HON. JIM McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. MCDERMOTT. Madam Speaker, from 
those to whom much has been given, much 
will be expected. Bill Gates Sr. knows it, and 
has spent his life ascribing this principle and 
instilling it in his children. | stand here today 
to honor this extraordinary civic leader, cham- 
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pion for education, and lion of the causes of 
the powerless. His commitment to improving 
the lives of not only the children of our state, 
but all children no matter the circumstances of 
their birth, is deserving of our highest recogni- 
tion. Therefore, | have joined with my col- 
leagues in nominating Bill Gates, Sr. for the 
Presidential Medal of Freedom—our Nation’s 
highest civilian honor. 

As the co-founder and CEO of the Bill and 
Melinda Gates Foundation, one of our Nation’s 
leading charities, Bill Gates Sr. has shown 
dedication to improving the lives of people he 
has never met. As our Speaker recently 
quoted, “It is the mark of a truly intelligent per- 
son to be moved by statistics.” Bill Gates Sr. 
shows his compassion increasingly, as he 
works to bring vaccines to suffering peoples, 
education and access to underserved commu- 
nities, medical relief to the sick, and opportuni- 
ties to the optionless every day. The impact of 
the Gates Foundation is immense, but its 
guiding philosophy is simple, and one that Bill 
Gates, Sr. has always espoused: every life 
has equal value, and all people deserve the 
chance to live a healthy, productive life. 

As a Seattleite and a Washingtonian | have 
had the opportunity to see his work in my own 
backyard. Bill Gates Sr. might have the most 
visibility as co-chair of the Gates Foundation 
to the rest of the world, but he also has a long 
record of leadership in our community. He 
once remarked, “Your wealth is a function of 
being an American”, insisting that businesses 
and individuals have an obligation to give back 
to the society that enabled them to prosper. 
Most recently he led the University of Wash- 
ington’s exceptionally successful Creating Fu- 
tures capital campaign, which will breathe life 
into “The Husky Promise”, ensuring that aca- 
demically deserving low- and middle-income 
Washington state students will have their tui- 
tion costs covered at the University of Wash- 
ington. Whether as a lawyer in the 1970's 
leading the Seattle school levy campaign, in 
his role as founder of the Technology Alliance, 
or now as a as regent for the UW, Mr. Gates 
has a demonstrated record of commitment 
and passion for giving back to his community. 

| am very proud to honor Bill Gates, Sr. for 
his unstinting commitment to service in com- 
munities all across the world. A low-income 
student from Washington State can attend col- 
lege because of his dedication to ensuring 
academic opportunities are available to all; a 
child in Africa received lifesaving drugs and 
with them, a life touched by kindness. Librar- 
ies in rural towns are connected to the world 
through information technology donated under 
Mr. Gates' care, while young students in my 
own district have the incentive to reach higher 
and grasp the promised fruit of a college 
scholarship. He has changed many lives and 
communities for the better. With my gratitude 
and great esteem, | commend Bill Gates, Sr. 
for his lifetime of service. 


HONORING PERSON-TO-PERSON 
HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. SHAYS. Madam Speaker, | rise today in 
honor of Person-To-Person, an organization 
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dedicated to supporting people in Fairfield 
County. 

For 40 years, this important organization 
has made profound contributions to our soci- 
ety by offering individuals assistance through 
their many programs designed to help improve 
lives. Person-to-Person has reached ош 
teaching independent living skills to individuals 
who may be facing homelessness, severe fi- 
nancial challenges and through helping citi- 
zens cope with these problems. 

Person-to-Person is a pillar of strength be- 
cause of their commitment to help people put 
their lives back together facing severe chal- 
lenges. | am grateful for the members of this 
important organization who have helped to 
make Fairfield County a better place to live 
and work. 


EE 


SUSAN MARONE’S RETIREMENT 
FROM FEDERAL SERVICE 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BRADY of Pennsylvania. Madam 
Speaker, | rise today to acknowledge the up- 
coming retirement from federal service of 
Susan Marone who has served the Chief Ad- 
ministrative Officer (CAO) and the House 
since April 1995. Since returning to Congres- 
sional service on Capitol Hill in 1995, Susan 
has been responsible for the day-to-day man- 
agement of the Resume Referral Service/Out- 
placement Resource Center—a service of the 
Chief Administrative Officer providing vacancy 
announcement and placement services to 
Member and Committee offices, while assist- 
ing individual House employees and prospec- 
tive applicants from outside the Congress with 
the process of applying for positions in the 
House. In her capacity of overseeing the Re- 
sume Referral Service, Susan has brought her 
considerable experience in the political arena 
to her work for the House which has enabled 
her to provide a strong understanding of the 
functions and day-to-day operations of a Con- 
gressional office in assisting Members, Chiefs 
of Staff and Staff Directors in finding ideal 
candidates for their office positions. 

Susan’s retirement marks a milestone of her 
long history of service to the Nation and its 
citizens. In addition to having previously 
worked for a United States Congressman and 
two United States Senators, her career of pub- 
lic service includes work with the New York 
State Legislature and the Mayor's office in 
New York City. She has also worked for two 
U.S. Presidents, a U.S. Ambassador to the 
United Nations, and the U.S. Ambassador to 
UNESCO in Paris. 

As Susan marks her retirement from the 
Federal Government and the House, she can 
do so in knowing the gratitude that we have 
for the exceptional service that she has deliv- 
ered to the Members and Committees of the 
House through the Resume Referral Service, 
where she created a vacancy announcement 
posting process that has been both timely and 
responsive to the fast-paced environment of 
Capitol Hill. In 2007 alone, Susan posted 486 
positions for over 227 different offices, a thir- 
teen percent increase in the number of post- 
ings over the previous year and a twenty-six 
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percent increase in the number of Member 
and Committee offices served in that same 
year. This extent and volume of service is in- 
dicative of Susan's track record over her thir- 
teen years with the Resume Referral Service 
in expanding its capability and responsiveness 
in serving the needs of Congressional and 
Committee offices and in positioning it as a 
vital resource in helping to meet the critical 
hiring needs of the Members of the House. 

As Susan prepares for her retirement later 
this year and her move to Montepulciano, Italy 
next year, | extend to her the best wishes of 
the House and our appreciation for her years 
of dedicated and unwavering public service to 
the Congress and our Nation. 


=== 


IN HONOR OF EDWARD Г. 
ELLEBRUCK 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. HOBSON. Madam Speaker, | rise today 
to honor the life and service of Edward L. 
Ellebruck of Springfield, Ohio. Throughout his 
lifetime, he served his country and his commu- 
nity with dignity and honor. 

Mr. Ellebruck began his career in public 
service by serving in the United States Air 
Force, where he was trained as an interpreter 
at the U.S. Army Language School in Mon- 
terey, California. There, he learned Russian, 
and was later assigned to serve in northern 
Japan with the Air Force Security Service to 
monitor Soviet military operations. He was 
also part of space exploration history. In 1961, 
he intercepted the voice transmission of the 
second Russian cosmonaut launched into 
space, Gherman Titov. Mr. Ellebruck also 
used his linguistic skills to assist Japanese 
students and their families in studying the 
English language. 

Upon his return to civilian life, he spent the 
remaining 43 years giving back to his commu- 
nity and country in other ways. This included 
his work to help provide opportunities for indi- 
viduals who were mentally retarded or had de- 
velopmental disabilities. For many years, he 
served as a member, and later as the Chair- 
man of the Clark County Board of Mental Re- 
tardation апа Developmental Disabilities 
(MRDD). 

Mr. Ellebruck was also instrumental in the 
establishment of a not-for-profit work center 
for the mentally retarded known as Town & 
Country (TAC) Industries. The facility, located 
in Springfield, Ohio, employs an estimated 400 
handicapped individuals from throughout the 
region, and provides them with employment 
opportunities that help them develop market- 
able and life skills. 

For 25 years, he served as President of the 
Board of Directors of TAC Industries, where 
he and others helped to secure work contracts 
involving the U.S. Air Force and other govern- 
ment agencies through the National Industries 
for the Severely Handicapped (NISH). These 
opportunities have a made a real difference in 
enhancing the quality of life for TAC’s partici- 
pants. 

While our community and country have lost 
a leader and a devoted citizen, Mr. Ellebruck’s 
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legacy of service is an example for all of us 
on what one individual can do for others. 


HONORING THE SAGINAW RIVER 
COAST GUARD STATION 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. KILDEE. Madam Speaker, | rise today 
to pay tribute to the personnel stationed at the 
Saginaw River Coast Guard Station. The Zion 
Lutheran Church of Bay City Michigan is hold- 
ing a program and reception on October 12th 
to recognize the hard work of these dedicated 
service members. 

The lighthouse constructed in 1842 was the 
first time the U.S. Coast Guard established a 
presence at the mouth of the Saginaw River. 
The original lighthouse was replaced in 1876 
with the Saginaw River Rear Range Light and 
in 1939 it became the Coast Guard Station of 
the Saginaw River. The Coast Guard built a 
new Rear Range Light in 1964 and a new sta- 
tion across the Saginaw River from the origi- 
nal location in 1980. 

Under the command of Gerald Backus, the 
station currently houses 27 active duty per- 
sonnel and 5 reserve personnel. Their area of 
responsibility runs from Point Lookout to Oak 
Point along the Saginaw Bay and Lake Huron 
shore, and up river to Green Point in Saginaw. 
They are responsible for servicing 134 aids to 
navigation from Alpena to river buoy 89 at the 
Carrolton turning basin. The station averages 
110 search and rescue runs a year. They 
work closely with State and local law enforce- 
ment and emergency personnel to coordinate 
response efforts. To fulfill their mission the 
station is home to 8 boats including a 20-foot 
ice rescue air boat and a 49-foot buoy utility 
stern loading boat. 

The station is the ICCE, Ice Capabilities 
Center for Excellence, formal training site for 
the U.S. Coast Guard. The crew serves as the 
instructors in ice rescue procedures and poli- 
cies during the ice season and is considered 
the subject matter specialists on the topic of 
ice rescue. The station averages 40 ice res- 
cues a year. 

Madam Speaker, | ask the House of Rep- 
resentatives to join me in applauding the work 
of the Coast Guard personnel at the Saginaw 
River Coast Guard Station. Their commitment 
to the safety, security and welfare of the per- 
sons traveling on the waters of the Great 
Lakes is to be commended. | would like to 
congratulate them on a job well done and pray 
they will continue to serve for many years to 
come. 


----- ы... 
CONGRATULATING LAKE  PROVI- 
DENCE MISSIONARY BAPTIST 


CHURCH ON ITS 140TH ANNIVER- 
SARY 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. COOPER. Madam Speaker, today | rise 
to recognize Lake Providence Missionary Bap- 
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tist Church and offer my heartfelt congratula- 
tions on its 140th anniversary. 

Founded in 1868, five years after the Eman- 
cipation Proclamation, the first members of the 
congregation were former slaves and their 
children, who worshiped together on former 
slave plantations. These faithful few endured 
many hardships, yet the congregation flour- 
ished under the guidance of their first pastor, 
Rev. Larry A. Thompson. Lake Providence 
Missionary Baptist Church grew from a scat- 
tering of plantations, establishing a permanent 
structure and soon becoming a beacon for the 
surrounding community. 

Over the past 140 years, Lake Providence 
Missionary Baptist Church has seen over 20 
pastors. Currently, Rev. H. Bruce Maxwell 
serves as pastor of the church, which has 
grown under each successive pastor. Today, 
the sanctuary seats over 3,700. Lake Provi- 
dence Missionary Baptist now houses a range 
of ministries, offering programs for youth, 
young adults, and senior citizens. In the com- 
munity it promotes health awareness, runs a 
prison ministry and offers bereavement assist- 
ance and counseling. Lake Providence Mis- 
sionary Baptist stands firm in its vision to 
touch all citizens, no matter their age. 

Madam Speaker, | join everyone in Ten- 
nessee's Fifth District їп applauding Lake 
Providence Missionary Baptist Church. | ask 
my colleagues in the 110th Congress to join 
me in commending the church for continuing 
to shape the lives of the Nashville community 
and serving as a vital link in Nashville's his- 
tory. 


—— 


RECOGNIZING RICHMOND, TX 
MAYOR HILMAR MOORE 


HON. NICK LAMPSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. LAMPSON, Madam Speaker, | am privi- 
leged to recognize Mayor Hilmar Moore of 
Richmond, Texas, who became the longest- 
serving mayor in United States’ history this 
year. Mayor Moore served his community for 
59 consecutive years and has led a life of dis- 
tinction, service, and honor. 

Mayor Moore is a native of Richmond and 
began his mayoral post in September of 1949, 
following his active duty in World War II. He is 
а fifth-generation Texan whose ancestors 
were among the Old 300 Colony of Settlers 
brought into the Fort Bend County area by 
Stephen F. Austin. In his lifetime, Mayor 
Moore has made significant contributions to a 
wide range of civic and business activities, in- 
cluding operating a successful 186-year-old 
family cattle business and serving as chairman 
of the Texas Department of Human Resources 
and director of the King Ranch, just to name 
a few. 

To commemorate this milestone, in October 
of 2008, the Historic Richmond Association 
will honor Mayor Moore for his 59 consecutive 
years of dedicated service through the building 
of a plaza in downtown Richmond. The plaza 
will include a life-size sculpture of the Mayor 
and will be surrounded by beautiful land- 
scaping, benches, and a paved walking area. 
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Richmond has been blessed for several 
decades with a strong and dedicated leader. 
Every community deserves a public servant as 
devoted as Mayor Hilmar Moore. His service 
cannot be overstated and | am proud to com- 
mend such a remarkable individual. 


=== 


RECOGNIZING THE ACCOMPLISH- 
MENTS OF RICHARD LESLIE 
COMBS 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Ms. SCHAKOWSKY. Madam Speaker, | rise 
today to pay tribute to the exemplary career of 
Denver architect Mr. Richard Leslie Combs, 
who will be retiring at the end of this year. 
Throughout his career, Mr. Combs has made 
significant contributions to the practice of ar- 
chitecture on the local and national levels. 

Richard Leslie Combs was born in Glen- 
dale, California on July 17, 1945. The son of 
Leslie and Annabelle Combs, Dick grew up in 
Hereford, Texas with his brothers Greg and 
Brent. In 1970, Mr. Combs obtained a Bach- 
elor of Architecture degree from Texas Tech 
University in Lubbock, Texas. Shortly after 
graduation, he relocated to Denver, Colorado 
where in January 1971 he was hired by the of- 
fice of Charles S. Sink, Architect. Serving in 
the role of project architect and project man- 
ager, Mr. Combs’ contribution to the office was 
immediate and he was named an associate 
that same year. 

As a licensed architect with his certification 
from the National Council of Architectural Reg- 
istration Boards (NCARB), he managed some 
of the firm’s most influential projects, including 
the McNichols Sports Arena. Upon its comple- 
tion in 1975, McNichols was hailed as one of 
the first major league event centers in the 
country and quickly became an iconic piece of 
architecture for the city of Denver. 

In 1979, Mr. Combs became a principle of 
the firm, whose name was changed to Sink 
Combs and Associates. He served as Vice 
President and Secretary and acted as the 
firm’s quality control officer, ensuring that the 
work executed by the firm was of the highest 
professional standard. During this time, Mr. 
Combs oversaw projects such as the Pano- 
rama Point Office Building, 183 Inverness Of- 
fice Building, SOCO Place, and 1900 Grant 
Office Building. 

In 1985, with the addition of Don Dethlefs 
as a principal, the firm—now Sink Combs 
Dethlefs and Associates—began to expand its 
sports architecture expertise throughout the 
local and national markets and in Canada, 
completing projects such as the Fargodome in 
Fargo, North Dakota, the San Jose Arena, 
which is now known as the HP Pavilion, the 
Save Mart Center at Fresno State University, 
and the MTS Centre in Winnipeg, Canada. 
The successful completion of those projects 
enabled Mr. Combs and the firm and to build 
a national reputation for exceptional client 
service, cost-effective building design, and ex- 
pertise in sports and recreation architecture. 

With the retirement of Charles S. Sink, Mr. 
Combs naturally assumed the role of the firm’s 
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leader. He became responsible for managing 
the company and nurturing relationships with 
the community, clients, and firm employees. 
Under his leadership the depth of experience 
and breadth of knowledge of the firm has ex- 
panded. His has retained key employees and 
groomed the firm for growth by naming Andy 
Barnard a Principal in 1993 and Chris Kastelic 
a Principal in 2004. 

Mr. Combs’ accomplishments reach far be- 
yond the projects he has managed. Through 
his warm and caring nature, he has attracted 
and trained a new generation of architects and 
fostered an atmosphere of camaraderie within 
the office. He has mentored numerous young 
architects through their career paths encour- 
aging personal growth, accountability, and 
public duty. He has demonstrated that archi- 
tecture is not just about designing buildings 
but about serving clients and the community. 
Under his leadership, the firm has won numer- 
ous design awards and has participated in 
countless charitable pursuits and community 
outreach programs. 

Richard Combs is a leading architect and 
businessman in Denver. He is the current 
President for the Denver Chapter of the Amer- 
ican Institute of Architects, where he is work- 
ing to promote sustainable, energy efficient 
building design, including resource conserva- 
tion. As Congress increases its efforts to pro- 
mote green buildings, his guidance has been 
extremely valuable. 

Richard Combs has contributed over thirty- 
seven years of service to the practice of archi- 
tecture while maintaining a rich and fulfilling 
personal life. Dick is married to Sue Combs 
and has three children—Leslie, Patrick and 
Daniel, and one granddaughter, Sadie. 

He is retiring from a career that has left an 
outstanding legacy. | want to join his partners, 
employees, friends, and family in expressing 
my respect and appreciation and wishing him 
many well-deserved years of health, rest and 
relaxation. 


— E e 


RECOGNIZING THE SACRAMENTO 
COUNTY FARM BUREAU 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today with my colleagues, Con- 
gressman DAN LUNGREN and Congresswoman 
Doris MATSUI, to recognize the Sacramento 
County Farm Bureau on the occasion of its 
selection as the first recipient of the 2008 Out- 
standing Achievement in Farm Health & Safe- 
ty Recognition Award by the Western Center 
for Agricultural Health and Safety at the Uni- 
versity of California, Davis. The award is given 
in recognition of an individual, group, organi- 
zation, association or business that consist- 
ently strives to reduce agricultural workplace 
injuries and improve overall health on the 
farm. 

The Sacramento County Farm Bureau 
(SCFB) was established in 1917 to support 
the Sacramento County farming community. 
SCFB is also a member of the California Farm 
Bureau Federation, a non-profit organization of 
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farmers and ranchers with over 90,000 mem- 
bers throughout California. The Sacramento 
County farmers and ranchers supported by the 
SCFB produce approximately 75 different 
crops with a total annual crop value of over 
$325 million. 

On September 19, the Western Center for 
Agricultural Health and Safety at UC Davis 
honored the SCFB and its leaders, President 
Ken Oneto and Executive Director Charlotte 
Mitchell, for its advancement of new agricul- 
tural health and safety practices and their de- 
velopment of model farm safety programs. 
The SCFB exemplifies exceptional involve- 
ment in promoting practices not only on the 
farm, but within communities through health 
fairs reaching farm workers, their families, and 
children. 

Annually, the SCFB hosts a major safety 
seminar attended by approximately 200 farm 
workers and 20 employers and supervisors. 
To ensure a broad audience, all of the classes 
are offered in Spanish and English. The pre- 
senters are experts in their fields and come 
from a variety of private and public organiza- 
tions. While the specific topics change each 
year, presenters always include representa- 
tives from the California Highway Patrol, local 
Fire Departments, County Health Department, 
CalOSHA, Blood Source, AmeriCorps, UC 
Davis and State Fund. The Sacramento Coun- 
ty Farm Bureau's leadership in bringing agri- 
cultural employees together with safety offi- 
cers and other agricultural safety representa- 
tives not only reduces workplace injuries, but 
improves family health and their communities 
overall. 

In the last several years, the SCFB has also 
expanded its activities to include a well at- 
tended Health Fair for families. This major un- 
dertaking has enabled many families to re- 
ceive free medical testing and basic health 
training that they might otherwise not receive. 

Additionally, the SCFB sponsors two impor- 
tant programs for the agricultural community: 
the Young Farmers and Ranchers Program 
and the Foundation for Agricultural Education. 
The Young Farmers and Ranchers Program 
consists of a committee of the Farm Bureau 
members that organize young people between 
the ages of 18 and 35 who support the agri- 
cultural community. Established in July 2000, 
the Foundation for Agricultural Education's pri- 
mary purpose is to provide scholastic financial 
awards to high school and college students 
continuing their education at the university 
level. 

Madam Speaker and colleagues, please join 
me in acknowledging and congratulating the 
Sacramento County Farm Bureau and its lead- 
ership for its ongoing service to its members, 
California's farm workers, their families, and 
Sacramento's agricultural communities. 


EARMARK DECLARATION 
HON. JOHN ABNEY CULBERSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CULBERSON. Madam Speaker, pursu- 
ant to the Republican Leadership standards 
on earmarks, | am submitting the following in- 
formation for publication іп the CONGRES- 
SIONAL RECORD regarding earmarks | received 
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as part of H.R. 6947, the FY2009 Homeland 
Security Appropriations bill: 

Requesting Member: Congressman JOHN 
CULBERSON. 

Bill Number: H.R. 6947, the FY2009 Home- 
land Security Appropriations bill. 

Account: Department of Homeland Security, 
Federal Emergency Management Agency, 
Predisaster Mitigation. 

Legal Name and Address of Requesting En- 
tity: Harris County Flood Control District, 9900 
Northwest Freeway, Suite 220, Houston, 
Texas 77092. 

Description of Request: Provides 
$1,000,000 (to the Harris County Flood Con- 
trol District. It is my understanding that 100 
percent of the funding would be used for the 
construction of one small structural project as 
well as the acquisition and demolition of ap- 
proximately 38 homes located deep within the 
floodplain and floodway of the White Oak Wa- 
tershed of Harris County. This request is con- 
sistent with the intended and authorized pur- 
pose of the Department of Homeland Security, 
Federal Emergency Management Agency, 
Predisaster Mitigation Account. These projects 
improve flood reduction and flood mitigation 
efforts by saving National Flood Insurance 
Program payments from repetitive flood loss 
properties. The Harris County Flood Control 
District will spend approximately $2,000,000, 
derived primarily from a dedicated ad valorem 
property tax and through a capital project 
agreement with Harris County. 

Requesting Member: Congressman JOHN 
CULBERSON. 

Bill Number: H.R. 6947, the FY2009 Home- 
land Security Appropriations bill. 

Account: Department of Homeland Security, 
U.S. Coast Guard Bridge Replacement. 

Legal Name and Address of Requesting En- 
tity: Department of Homeland Security, U.S. 
Coast Guard Bridge Administration Office, 
Washington, DC; and the Gulf Intracoastal 


Canal Association, 2010 Butler Drive, 
Friendswood, Texas 77546. 
Description of Request: Provides 


$5,000,000 for the Galveston Causeway Rail- 
road Bridge Replacement. Today, 21 thousand 
barges move 29 million tons of cargo worth 
$10 billion through the Galveston Bridge each 
year. In 2001, after a lengthy review process, 
the bridge was declared a hazard to naviga- 
tion by the Coast Guard under the Truman 
Hobbs Act. The current estimated cost of re- 
placement is almost $68 million. This request 
is consistent with the intended and authorized 
purpose of the Department of Homeland Se- 
curity, U.S. Coast Guard, under the Truman 
Hobbs Act. Under the Truman Hobbs Act, the 
Federal Government pays 90 percent of re- 
placement cost and the bridge owner—Gal- 
veston County—pays 10 percent. 


_——Ы— 
HONORING ТНЕ RECIPIENTS ОЕ 


THE WALTER REUTHER DISTIN- 
GUISHED SERVICE AWARD 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. KILDEE. Madam Speaker, 1 rise today 
to pay tribute to the three individuals being 
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honored with the 2008 Walter Reuther Distin- 
guished Service Award. On October 9th, the 
United Auto Workers will bestow the award on 
Berteen Ewles, Jimmie Wells and Ron Lane. 

The UAW presents the Walter Reuther Dis- 
tinguished Service Award to those individuals 
that exemplify commitment to their union and 
their community. Walter Reuther believed in 
helping working people, human dignity and so- 
cial justice and recipients of the Distinguished 
Service Award carry on Walter Reuther's 
ideals. 

Berteen Ewles is the President of Local 
1811. She is responsible for over 700 mem- 
bers scattered at 13 companies. She has 
been involved in the Technical, Office and 
Professional sector of the UAW since 1986. 
She is also active with the Greater Flint Area 
CAP Council, the Michigan Democratic Party, 
state-wide organizing, and contract negotia- 
tions. In 2007 she received a YWCA Woman 
of Achievement award on behalf of the UAW 
Region 1-С. 

Jimmie Wells has been a member of the 
UAW since 1986. She has served as the Vice 
President of Local 1811, as President of TOP, 
she has served on the Executive Board, the 
Women’s Committee, as an Alternative UAW 
Convention Delegate, on the Constitutional 
By-laws Committee and the Education Com- 
mittee. In addition, Jimmie has extensive civic 
involvement in community-based огдатга- 
tions. 

Ron Lane conceived the idea of union rep- 
resentation at FJ Grafik, Inc. in 1986. This vi- 
sion led to the employees achieving their first 
UAW contract two years later. Ron has served 
the UAW as the Region 1-С IPS Council Vice 
President, the Council District Chair, the Local 
1811 Sergeant at Arms, and the Bargaining 
Chair. He has served on several committees 
at both the Local and Region 1-С levels. He 
is the liaison for all union represented ac- 
counts and local officials accounts for FJ 
Grafik. 

Madam Speaker, please join me in con- 
gratulating Berteen, Jimmie and Ron as they 
receive the Walter Reuther Distinguished 
Service Award. May they continue their work 
on behalf of workers for many, many years to 
come. 


C ESO 


CONGRATULATING CLARK  COL- 
LEGE ON ITS 75TH ANNIVERSARY 


HON. BRIAN BAIRD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BAIRD. Madam Speaker, 1 rise today to 
congratulate Clark College, located in Amer- 
ica's Vancouver, on its 75th anniversary. 

Clark College can trace its beginnings to the 
Nation's Depression. The school's founders 
had a simple, but challenging concept: provide 
opportunity to students who might otherwise 
give up on college because they couldn't af- 
ford to live away from home. 

Even though the founders were driven by a 
sense of urgency, they took the time to make 
sure that they provided students with a quality 
education. They offered smaller classes with 
more personalized instruction. The goal was to 
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deliver courses for lower-division students that 
would give them the background and tools 
they needed to go on to larger institutions for 
specialized, upper-division work. And as many 
transfer students would discover time and 
again, Clark graduates often were regarded as 
having superior training to those who had 
completed freshman and sophomore levels at 
the very 4-year universities accepting those 
transferred credits. 

In its 75th year, Clark College continues to 
meet the ever-evolving education needs of 
people in our community. Graduates continue 
to share stories of how Clark College was a 
starting point for professional and personal 
achievement. 

During the 2007—2008 academic year, 1,129 
Clark College students earned more than 
1,252 associate degrees and certificates from 
Clark College. In addition, 25 students re- 
ceived their high school diplomas and 853 
men and women earned their general edu- 
cational development certificates. Clark also 
welcomed more than 1,000 "Running Start" 
students from 29 local high schools. 

Besides diplomas and certificates, Clark 
College students receive career and technical 
training that provides access to immediate em- 
ployment. Through these programs, displaced 
workers receive retraining. Mature students 
and other lifetime learners have access to a 
variety of courses to enrich their lives. 

Clark College forges community links by 
consulting with businesses to ensure that stu- 
dents are meeting the needs of employers. 
Clark College assists businesses with training 
and has formed partnerships with companies 
to offer specialized workforce skills. 

Clark College is also a community resource 
for political forums and arts-related events 
such as concerts, plays, lectures, exhibits, 
films and its perennially popular jazz festival. 
Together with YWCA Clark County, Clark 
hosts the annual Women of Achievement 
awards, an occasion of regional significance. 

Not content with merely following trends, 
Clark’s faculty and staff members have taken 
the lead in devoting their time and talents to 
many pioneering efforts. In 2006, Clark be- 
came the first college in the state to become 
tobacco-free. Clark was one of the first Wash- 
ington community colleges to harness the 
Internet for student education, and continue to 
expand technical programs such as eLearning, 
which provides classes via the Internet and 
multimedia formats. 

On behalf of the citizens of Washington’s 
Third Congressional District, | am proud to 
congratulate Clark College on its 75th anniver- 
sary. Members of the Clark College commu- 
nity can rightfully take pride in their history, 
their legacy, and—more importantly—their fu- 
ture in building a foundation for student suc- 
cess. 


a 


HONORING MARY OLSON ON HER 
RETIREMENT 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 23, 2008 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker, it is a great privilege for me to rise 
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today to recognize the contributions of Ms. 
Mary Olson, a resident of Mahtomedi, Min- 
nesota who has served as a dedicated De- 
partment of Defense civilian employee since 
1980. On this, the occasion of her retirement, 
it is fitting to reflect on her remarkable career 
as a public servant. 

For 28 years, Ms. Olson has tirelessly sup- 
ported the United States and the Department 
of Defense as a Policy Program Manager and 
Human Resources Specialist focusing in the 
areas of pay, leave and quality of work life 
issues. Her insights and policy initiatives have 
contributed greatly to the Department's ability 
to acquire and sustain the talent required to 
successfully accomplish its mission. It is a 
pleasure to commend her for her service and 
to extend to her the gratitude of a grateful na- 
tion. 

Ms. Olson has served both in the conti- 
nental United States and overseas. When 
leadership and managers needed an answer 
on which they could rely, they called on Ms. 
Olson. Her expertise is in and of itself worthy 
of recognition. However, she has also 
mentored untold numbers of human resources 
personnel in a manner that instilled unparal- 
leled professionalism, a strong work ethic, and 
a model for persistence in resolving issues 
adeptly and accurately. She leaves a legacy of 
comprehensive compensation policies, as well 
as a cadre of expertly prepared human re- 
Sources practitioners who will ensure the De- 
partment has and will continue to have the 
policies it needs for talent management. 

Mary has been an inspiration and example 
for younger Federal employees and to her 
family. She battled back from a debilitating ac- 
сідепі that would have caused most to give 
up. In Mary's case, however, her courage, for- 
titude and generosity of spirit spurred her on 
to be a major contributor to the Department's 
Civilian Personnel Policies, and a leader for all 
with whom she came in contact. Her zest for 
life was and is contagious! 

After many years away, Mary has returned 
to Minnesota where she will no doubt continue 
to inspire others. With Mary's retirement from 
Federal service, Minnesota has reclaimed a 
fine daughter who will be a great contributor to 
her community. Mary may be retiring, but, we 
can be assured that she will continue working 
in some form, and will through her words and 
deeds be an exemplary citizen. 

On behalf of myself and the many Federal 
employees, managers and leaders who have 
been helped directly by her work, 1 offer sin- 
cere gratitude to Ms. Mary Olson and wish her 
and her family all the best in her retirement 
years. 


ник 


TRIBUTE TO THE “МО LIMITS" 
AWARD WINNERS 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 23, 2008 

Mr. SHUSTER. Madam Speaker, | rise 
today to recognize the winners of the "No Lim- 
its" awards from the HealthSouth Rehabilita- 


tion Hospital of Altoona. HealthSouth has pre- 
sented these rehabilitation awards to members 
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of their community who have remained stead- 
fast in overcoming an illness or disability. This 
year | congratulate: Trudy White, winner of the 
"No Limits" Advocate Award and Dustin Dillon 
and Franklin Foster, winners of the "No Lim- 
its" Personal Achievement Awards. 

In March 2007, Trudy White was admitted to 
the Altoona Hospital for shortness of breath 
with both respiratory and congestive heart fail- 
ure and was placed on a ventilator for several 
days. Trudy came to HealthSouth in May 2007 
and was then transferred to Johnstown Select 
Specialty Hospital after being diagnosed with 
critical illness myopathy. Trudy was placed on 
a ventilator for several weeks while also bat- 
tling diabetes. Trudy went through an ex- 
tremely exhausting period but was able to 
overcome her illness. Trudy is currently in the 
Wellness Program and even volunteers her 
time with patient charts and at a lunchtime 
group. While Trudy’s life was completely inter- 
rupted by her illness, she was able to over- 
come each challenge with an embracing 
smile, a warm heart, and a strong mind. While 
still working to fight against her illness, Trudy 
is an active mother and grandmother attending 
her grandson’s baseball games and hosting 
pizza parties at “Trudy’s Place.” 

Dustin Dillon is the recipient of the “No Lim- 
its" Personal Achievement Award. Dustin was 
nominated for this award by his father. Dustin 
was born 10 weeks premature and had a 
bleed on his brain requiring a shunt when he 
was only 2 months old. While going to school 
and attending classes, Dustin would suffer 
from headaches and stomach problems. As a 
result, Dustin was taken to the hospital for a 
CAT scan and then transferred to another 
hospital. Dustin suffered a stroke while await- 
ing diagnosis and went into a coma. The doc- 
tors told Dustin’s parents that his chance for 
recovery was less than 5 percent. Dustin’s fa- 
ther, Gary, would sit and talk with his son in 
the evenings and encourage him to respond. 
Dustin was able to move his hands and feet 
at his father's request. After an examination, 
Dustin was transferred to HealthSouth Al- 
toona. After spending a month there, Dustin 
was able to talk, sit up, eat regular foods, and 
wash and dress himself. Dustin has returned 
to school and continues his therapy as an out- 
patient. Thanks to Dustin's hard work and the 
help of his therapist at HealthSouth, Dustin 
was able to return to school at West Branch 
Senior High School. 

Franklin Foster is also a recipient of the "No 
Limits" Personal Achievement Award. Frank 
has suffered four strokes since 2004 and has 
been a patient of HealthSouth ever since. The 
strokes һауе severely impaired Ргапк5 
speech and limited his ability to swallow. 
Though it is difficult to understand Frank's 
Speech, he continues to use his speech clarity 
strategies he has learned in therapy. Frank 
has incredible patience and never appears to 
be frustrated. Frank loves to tell jokes, and he 
works hard so others can appreciate and com- 
prehend his humor. Frank's cheerfulness has 
inspired many on staff at HealthSouth, and he 
continues to work to overcome his disability. 

Congratulations to Trudy, Dustin and Frank- 
lin. Their accomplishments are a testament 
that with hard work, persistence, and a big 
heart, we can overcome any hardship. | con- 
gratulate each of them on their perseverance, 
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and | wish them the best as they continue to 
overcome their illnesses and disabilities while 
setting an example for the rest of the commu- 
nity. 


Ee 


IN HONOR OF RACHEL C. KING 
COUNSEL FOR THE HOUSE COM- 
MITTEE ON THE JUDICIARY 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. CONYERS. Madam Speaker, Mr. SCOTT 
of Virginia, Mr. SMITH of Texas, Mr. GOHMERT, 
and | would like to submit this statement into 
the CONGRESSIONAL RECORD on behalf of all 
the Members and staff of the Judiciary Com- 
mittee regarding our dear friend and col- 
league, Rachel King, who, after a long battle 
with cancer, passed away on August 25, 
2008, at her home in Wayne, Maine, over- 
looking Dexter Pond, surrounded by family 
and friends. 


We were privileged to know Rachel during 
her time as counsel to the House Judiciary 
Subcommittee on Crime, Terrorism, and 
Homeland Security. Many of us, and many 
others who work on Capitol Hill, already knew 
her from when she worked with the American 
Civil Liberties Union. 


Rachel was one of the most intelligent, pas- 
sionate, and committed advocates in the fight 
for justice and equality. On issue after issue, 
whether it was the death penalty, mandatory 
minimum sentencing, drug policy, child sol- 
diers, or denial of due process, Rachel was a 
clear, strong, and articulate voice for justice, 
and she was loved and admired for it. She 
continued to pursue this commitment ener- 
getically at the Committee right up until the 
week before her last days in Maine. 


She was well-known and well-respected for 
her tireless advocacy against capital punish- 
ment. She authored two books about the 
death penalty, each from the perspective of 
families affected—one, regarding families of 
murder victims; the other, families of the con- 
demned. She also wrote a novel detailing the 
lives, challenges and triumphs of advocates in 
Washington, DC, working for progressive so- 
cial causes. And many did not know that she 
was pursuing a master's degree in creative 
writing at Johns Hopkins University, in addition 
to the Juris Doctorate and Masters in Law de- 
grees she already had. 


We will remember Rachel not only for the 
wise and experienced counsel she gave us on 
issues going to the heart of what a criminal 
justice system should look like in a civilized 
Society, but also for her gentle and tireless 
spirit. 

We are grateful that she chose to spend the 
last part of her distinguished career working 
with us. 


September 24, 2008 
TOM ROSS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. GRAVES. Madam Speaker, it is with 
great pride and pleasure that | rise today to 
recognize the outstanding service of Tom G. 
Ross on the occasion of his retirement after 
more than 40 years of serving and protecting 
others in law enforcement. 

Tom began his career in July of 1967 and 
faithfully served as a law enforcement officer 
for more than forty years, including twenty- 
eight years in the City of Long Beach, Cali- 
fornia and more than 12 years in the City of 
Smithville, Missouri. Over the years, Tom has 
received special recognition from his com- 
mand staff due to his strong personal quali- 
ties, professional skills and his willingness to 
put his country and fellow citizens before him- 
self. 

Tom has earned the gratitude and respect 
of his fellow officers and fellow citizens of 
Smithville, Missouri. His life's dedication and 
hard work should serve as an example to the 
rest of us on how we can better serve each 
other and our great nation. 

Madam Speaker, | ask my colleagues to join 
with me in commending Tom Ross for his 
dedicated service to ensuring the safety of the 
people of Smithville, Missouri. | know Tom's 
colleagues, family and friends join with me in 
thanking him for his commitment to others and 
wishing him happiness and good health in his 
retirement. 


m 


HONORING TAIWAN’S NATIONAL 
DAY, OCTOBER 10TH 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. TANCREDO. Madam Speaker, | rise 
today to extend to the people of Taiwan my 
heartiest congratulations as we approach Oc- 
tober 10 or National Day—the founding day of 
the Republic of China. 

Since Taiwan's government was originally 
founded on the Chinese mainland nearly one 
hundred years ago, the people and govern- 
ment of the republic have made great eco- 
nomic and political strides. 

Over the last several decades, Taiwan has 
been transformed from a one-party state, into 
a thriving global economic powerhouse, a gen- 
erous and responsible member of the inter- 
national community, and one of the most vi- 
brant multi-party democracies in the Western 
Pacific. 

Madam Speaker, this year was an espe- 
cially eventful year in Taiwan's democratic 
evolution as voters on the island went to the 
polls to elect a new president and vote on a 
nationwide referendum. The results saw Tai- 
wan's voters overseeing the second peaceful 
transfer of power there since Taiwan's remark- 
able transition to democracy in the 1990's. 

The Taiwanese people deserve our respect 
and admiration for moving forward with this 
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historic election—courageously going to the 
polls despite pressure and threats of violence 
from the Beijing authorities and their so-called 
"anti-secession law." 

Again, | rise to congratulate the Taiwanese 
people, and | hope that this important holiday 
will continue to inspire everyone on the island 
to continue working together to preserve a 
bright future for democratic Taiwan. 


HONORING THE 60TH  ANNIVER- 
SARY OF LIFETRACK RE- 
SOURCES 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker, | rise to honor Lifetrack Resources in 
Saint Paul, Minnesota, on its 60th anniversary. 
During the past six decades, Lifetrack Re- 
sources has grown from a small charity into 
one of the largest community-based nonprofits 
serving families and individuals throughout the 
Twin Cities region. 

Lifetrack Resources was originally founded 
on September 1, 1948, as the St. Paul Reha- 
bilitation Center to meet the needs of injured 
veterans returning from World War | and the 
polio epidemic. In a true collaboration, the Am- 
herst H. Wilder Charity, the Junior League of 
St. Paul, the MN Society for Crippled Children 
and Adults, and the board of directors of Fam- 
ily Nursing Service of St. Paul came together 
to meet the needs of the community. These 
partnerships have continued through the 
years, and young children with disabilities re- 
ceived preschool education and both children 
and adults were provided physical, occupa- 
tional, and speech therapy services at 
Lifetrack Resources. Over the years, Lifetrack 
developed model rehabilitation therapies and 
employment programs that were expanded 
through mergers with the Jewish Vocation 
Service to establish a comprehensive rehabili- 
tation center and the St. Paul Hearing and 
Speech Center to provide audiology services 
for children who are deaf or hard of hearing. 
In 2000, St. Paul Rehabilitation Center was re- 
named Lifetrack Resources to embody the or- 
ganization's extensive service to the greater 
Twin Cities area. 

Today, Lifetrack Resources provides effec- 
tive employment services and therapies to a 
wide-range of adults and children who en- 
counter multiple obstacles to achievement—in- 
cluding those facing some of the most difficult 
challenges—immigrants and refugees, people 
with mental illness, individuals with criminal 
records, and our homeless population. 
Partnering with community organizations, 
Lifetrack Resources helps over 11,000 people 
each year to make positive changes in their 
lives by providing the skills and support they 
need, resulting in increased employment and 
economic opportunities and empowered 
healthy families. | have seen first hand how 
the success stories that Lifetrack Resources 
fosters continue to not only save government 
funds and improve our economy, but also 
strengthen our community’s health and well- 
being. 
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Madam Speaker, in honor of Lifetrack Re- 
sources’ committed donors, staff, volunteers, 
community partners, and clients, | am pleased 
to submit this statement for the CONGRES- 
SIONAL RECORD recognizing the 60th anniver- 
sary of Lifetrack Resources. 


— 


THE DEPARTMENT OF DEFENSE 

AND CIVILIAN LAW ENFORCE- 
MENT COORDINATION ACT OF 
2008 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. FILNER. Madam Speaker, today | am 
introducing the Department of Defense and Ci- 
vilian Law Enforcement Coordination Act of 
2008. My bill would amend Federal law to per- 
mit Department of Defense law enforcement 
officers to better coordinate and cooperate 
with civilian law enforcement agencies. | draft- 
ed this legislation in cooperation with the Fra- 
ternal Order of Police, FOP, because many 
DOD law enforcement officers in my district 
have informed me that they are prohibited 
from basic coordination and cooperation with 
civilian agencies near DOD facilities. We need 
to ensure that Federal, State, and local law 
enforcement are able to work together to ap- 
prehend criminals and to prevent and solve 
crimes. | hope that my colleagues will join me 
in cosponsoring this important legislation. 


PERSONAL EXPLANATION 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. SHUSTER. Madam Speaker, on rollcall 
No. 616, rollcall No. 617, and rollcall No. 618, 
| was not present. Had | been present, | would 
have voted “yes” on rollcall No. 616, “yes” on 
rollcall No. 617, and “yes” on rollcall No. 618. 


— 


CRITICIZING THE GOVERNMENT OF 
ANTIGUA FOR THE EXPROPRIA- 
TION OF HALF MOON BAY RE- 
SORT 


HON. THOMAS G. TANCREDO 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. TANCREDO. Madam Speaker, | would 
like to discuss a regrettable situation which we 
have been monitoring for some time now. 

| am talking about the expropriation of the 
Half Moon Bay Resort in Antigua, which be- 
longed to a group of American citizens, who 
developed the property into an internationally 
recognized vacation destination and have 
owned it for over 35 years. 

The Hurricanes that hit the Caribbean in 
1995 severely damaged the resort, making it 
necessary to negotiate a financial package to 
rebuild the property. Instead of assisting the 
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owners in that regard, the Government of Anti- 
gua saw this as an opportunity to force the 
owners to sell it—at what would be its lowest 
value—to certain "friends of the Government". 
When the owners refused to sell and ex- 
pressed a determination to rebuild instead, the 
Government of Antigua responded by repeat- 
edly blocking their efforts to do so. 

The Government of Antigua made its first 
overt attempt to expropriate the property in 
December 2000. At that time, some twenty 
Congressmen and Senators intervened by 
writing directly to the Prime Minister of Antigua 
and the Antiguan Ambassador in Washington, 
expressing their concern at such a move. That 
caused the Government of Antigua to back off 
for a few months. 

However, after a short time, the Govern- 
ment of Antigua returned to its original plan 
and proceeded to a parliamentary declaration 
allowing the Government to exercise eminent 
domain over the property. The owners de- 
fended their rights and spent the next six 
years in litigation—with our State Department 
doing little more than placing an occasional in- 
quiry with the Government of Antigua as to 
how they were getting along. 

In June of 2007—a year ago—the Privy 
Council in London reviewed the case brought 
by the U.S. owners and, taking the lines of our 
own Kelo Supreme Court Decision one step 
further, decided that the Government of Anti- 
gua had the right of eminent domain to forcibly 
acquire the property, even when "public pur- 
pose" is applied to competing commercial in- 
terests. However, the Privy Council also con- 
firmed the owner's right to fair and adequate 
compensation to be paid within a reasonable 
time. Now, a year later, the owners have once 
again had to return to the Courts, for an order 
compelling the Government to provide that 
compensation. 

By expropriating property belonging to 
American Citizens and by ignoring the rights 
of the owners to prompt and fair compensa- 
tion, the Government of Antigua and Barbuda 
has breached the WTO International Trade 
and Investment Rules, as well as the Carib- 
bean Basin Initiative and can no longer claim 
any rights accorded to preferred trading part- 
ners. 

| hope the government of Antigua and Ваг- 
buda understands the impact this may have 
on their treatment under the Caribbean Basin 
Initiative, and how this totalitarian seizure of 
private property will affect the future of foreign 
investment there. 


ee 


RECOGNIZING SUPERVISORY 
SPECIAL AGENT WALT GARCIA 


HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
| rise today to recognize and pay special trib- 
ute to a dedicated American and true patriot 
for whose service to this country, first as an 
Officer in the United States Army and followed 
by a distinguished career with the Federal Bu- 
reau of Investigation, we owe our sincere grat- 
itude, Mr. Walter Garcia. 
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Walt Garcia was born in California to proud 
and loving parents; mother Tsuyako and father 
Alfred. He and his three brothers, Joseph, 
Frank, and Fred, grew up in a happy home, 
each serving the other, alternately as friend, 
protector, and part-time antagonist. After grad- 
uating high school and earning his degree in 
Business Administration from San Francisco 
State University, Walt joined the United States 
Army where he served for five years and rose 
to the rank of Captain. 

Walt joined the Federal Bureau of Investiga- 
tion in 1986. His first assignment, as part of 
the Phoenix Field Division, was as a Special 
Agent in Foreign Counterintelligence, and 
member of the FBI Reactive Squad and FBI 
SWAT. 

Walt’s further service to the Bureau was pri- 
marily in the area of International Terrorism 
and support to the Special Operations Group. 
In 1995, he was selected to the FBI’s Hostage 
Rescue Team Tactical Helicopter Unit. The 
members of this elite team considered Walt to 
be one of the most able and talented pilots to 
have ever served Hostage Rescue. 

As a Supervisory Special Agent for Hostage 
Rescue, Walt was greatly respected and wide- 
ly admired for his quiet but powerful presence. 
All who worked with him remember this friend 
and leader who avoided the spotlight and al- 
ways put others first. 

His FBI family, agents and pilots alike, can 
share dozens of stories about Walt’s bravery 
and determination in the field. They can also 
recount exhaustive examples of this man’s ex- 
traordinary gift as a strong and focused, yet 
quiet and selfless leader. Whether sharing the 
events surrendering Walt’s quick thinking, his 
courage under pressure and his talent as a 
pilot on the occasion in which һе single- 
handedly pursued fleeing drug suspects and, 
using only his helicopter, blocked their escape 
and retained them for capture, or when re- 
membering how he calmed a younger agents 
baby, providing much needed leadership to 
the new father in the art of cooing while 
changing a diaper, those around him always 
knew of the standard he set for himself and 
for others in all things pursued. 

He was a loving husband for 27 years to 
wife Yvonne and was a proud father to sons, 
Sean, Nicholas and Alex. Friends and neigh- 
bors from his community in Stafford County, 
Virginia, will always remember the active sup- 
port he provided to his family in all their varied 
activities. While it may be difficult for Brook 
Point High School football fans to recall the 
game scores over the last eight seasons, few 
would forget Walt as the most active cheer- 
leader consistently in attendance. 

The same can be said for all events in 
which Alex, Nicholas and Sean participated, 
whether as a soccer coach for Alex, football 
enthusiast for Nicholas, or proud father and 
passionate fan of Sean’s many musical per- 
formances; Walt was their number one sup- 
porter. 

Walt Garcia’s best friend, beloved wife 
Yvonne, and their remarkable three sons, 
Sean, Nicholas and Alex, will always cherish 
their memories of time spent together with this 
devoted husband and father. The community 
of friends and neighbors in Stafford County, 
Virginia, along with extended friends and close 
family across this great county, cherish the gift 
that was his friendship and love. 
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And finally, while the Federal Bureau of In- 
vestigation was fortunate to have counted this 
talented and dedicated agent as one of their 
own, we Americans will forever be grateful for 
his brave and faithful service to this Nation. 


о == 


THE DAILY 45: ATHENS, CALI- 
FORNIA SETS MURDER MILE- 
STONE 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. At a time when millions of 
homeowners are facing daunting challenges 
associated with the economic meltdown of the 
housing market, last Sunday, homeowners 
and residents of Athens, California were facing 
a crisis of a different sort. On Sept. 21, when 
a still unidentified man was shot to death, his 
loss of life marked the 14th gun-related inci- 
dent, and the eighth gun-related death, in this 
community alone! 


This latest victim, an African American man, 
had a life, a family and, I’m sure, someone 
who loved him. | grieve for him and the veil of 
violence that neither Athens nor any other 
American city should have to endure. 


Americans of conscious must come together 
to stop the senseless death of "The Daily 45." 
When will we say, 'Enough is enough, stop 
the killing" 


Ee 


IN RECOGNITION OF THE 97TH AN- 
NIVERSARY OF THE REPUBLIC 
OF CHINA 


HON. PETE SESSIONS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. SESSIONS. Madam Speaker, | rise 
today to acknowledge October 10, 2008 as 
the 97th anniversary of the Republic of China, 
more commonly known as Taiwan. 


It is important for Congress to recognize the 
accomplishments of Taiwan and its democratic 
government. Taiwan is a loyal friend of the 
United States and a staunch ally in Asia. Tai- 
wan is a shining example of a solid democ- 
racy, recently exemplified by the free and or- 
derly Presidential elections in April and the 
peaceful transfer of power to President Ma. 
This transfer of power is a hallmark of a true 
democracy. 


On the eve of Taiwan’s anniversary | con- 
gratulate President Ma, Washington Rep- 
resentative Ambassador Jason C. Yuan, and 
all of the Taiwanese people for their unwaver- 
ing pursuit of freedom. 
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HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. HOBSON. Madam Speaker, in accord- 
ance with the February 2008 New Republican 
Earmark Standards Guidance, | submit the fol- 
lowing (dollar figure for which is to be adjusted 
to reflect totals actually provided in the bill): 

Requesting Member: Congressman DAVID L. 
HOBSON 

Bill Number: FY 09 Military Construction/ 
Veterans Affairs Appropriations Bill 

Account: Title |, Department of Defense, 
Military Construction 

Legal Name of Requesting Entity: Ohio Na- 
tional Guard 

Address of Requesting Entity: 2825 West 
Dublin-Granville Road 

Columbus, Ohio 43235-2789 

Description of Request: Provide an earmark 
of $12,800,000 to fund acceleration of con- 
struction of a facility to relocate the Ohio Air 
National Guard's 269th Combat Communica- 
tions Squadron and 251st Combat Commu- 
nications Group to another part of the Spring- 
field, Ohio Air National Guard Base. The cur- 
rent 25 year old facility is obsolete and places 
severe restrictions on the ability to perform 
equipment maintenance and conduct training 
operations. It does not comply with existing 
codes and has excessive operations and 
maintenance costs. The current building can 
be reused for other functions but cannot be 
made functionally adequate for the commu- 
nications mission. 


SPINA BIFIDA AWARENESS MONTH 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. BURTON of Indiana. Mr. Speaker, re- 
cently 1 had the pleasure to meet with Joyce 
Jones, who is a Spina Bifida Association 
board chair, and past board member of the 
Spina Bifida Association's Central Indiana 
Chapter. Ms. Jones's daughter, Lisa, is af- 
flicted with spina bifida, and also is active 
within the chapter and is a past Chapter presi- 
dent. Ms. Jones visited my office to discuss 
the daily challenges that her daughter faces 
as an adult suffering from spina bifida. As the 
House of Representatives prepares to adjourn, 
possibly for the year but certainly through the 
November elections, | rise tonight to ask my 
colleagues to join me in the best spirit of bi- 
partisanship to help raise awareness of the 
struggles of people like Lisa Joyce by recog- 
nizing October as National Spina Bifida 
Awareness Month. 

For my colleagues who may not know, 
Spina  bifida—which literally means split 
spine—is our Nation's most common, perma- 
nently disabling, birth defect. This defect often 
presents itself within the first month of a preg- 
nancy and leaves a permanent opening in the 
spinal column of the unborn child. Due to this 
opening, a person with spina bifida faces com- 
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plications with almost every organ system, in- 
cluding physical, developmental, educational, 
and vocational challenges throughout life. The 
estimated total medical and surgical costs for 
persons affected by spina bifida in the United 
States exceed $200 million. Currently an esti- 
mated 70,000 to 130,000 Americans are af- 
flicted with this condition and that number is 
growing by about 3,000 annually. 

Compounding this tragedy is the fact that 
spina bifida, and many other so-called neural 
tube defects, are largely preventable. In fact, 
research has shown that adequate' consump- 
tion of folic acid or vitamin-B by women of 
child-bearing age before and during their preg- 
nancies could lower the possibility of a preg- 
nancy affected by a neural tube defect by al- 
most 70 percent. The important point, how- 
ever, is that folic acid is water soluble and it 
does not stay in the body for very long; so 
women need to take it every day to help re- 
duce the risk of neural tube defects. Through- 
out October, the Spina Bifida Association and 
others will work to raise awareness of the fact 
that all women of child-bearing age are at risk 
for having a pregnancy affected by spina 
bifida; and the fact that they can significantly 
lower that risk by taking a daily dose of folic 
acid. 

National Spina Bifida Awareness Month is 
perhaps the most valuable tool we have to 
help convey this message and | hope that ту 
colleagues will spend October, as | will, 
speaking out about this critically important 
issue. 


EARMARK DECLARATION 


HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 23, 2008 


Mr. HOBSON. Madam Speaker. In accord- 
ance with the February 2008 New Republican 
Earmark Standards Guidance, | submit the fol- 
lowing list (dollars figures for which are to be 
adjusted to reflect totals actually provided in 
the bill): 

Requesting Member: Congressman DAVID L. 
HOBSON 

Bill Number: FY 09 Defense Appropriations 
Bill 

Account: Title Ш, Army Procurement 

Legal Name of Requesting Entity: TPI Com- 
posites 

Address of Requesting Entity: 2145 Airpark 
Drive, Springfield, Ohio 45502 

Description of Request: Provide an earmark 
of $6,000,000 to build 50 lightweight, armor 
ready SRATS vehicles, including composite 
cab/vehicle structure, for use in theater. (Spe- 
cialized Reconnaissance Assault Transport 
Systems (SRATS)) 

Account: Title Ill, Air Force Procurement 

Legal Name of Requesting Entity: Sierra 
Nevada Corporation 

Address of Requesting Entity: 2611 Com- 
mons Boulevard, Beavercreek, Ohio 45431 

Description of Request: Provide an earmark 
of $1,000,000 to do a digital upgrade based 
on COTS technology. (Senior Scout Digital 
Rio Raton ELINT System) 

Account: Title IV, Army RDT&E 


21651 


Legal Name of Requesting Entity: Dynamics 
Research Corporation 

Address of Requesting Entity: 2900 Presi- 
dential Drive, Suite 100, Fairborn, Ohio 45324 

Description of Request: Provide an earmark 
of $1,000,000 to eliminate the disparity that 
exists between pre-mobilization training for 
Army active duty and reserve component 
health care providers by training the reservists 
at см ап medical simulation centers. (Reserv- 
ists Medical Simulation Training Program) 

Account: Title IV, Army RDT&E 

Legal Name of Requesting Entity: Phygen, 
Inc. 

Address of Requesting Entity: 1400 Marshall 
Street, N.E., Minneapolis, Minnesota 55413- 
1040 

Description of Request: Provide an earmark 
of $4,500,000 to toughen metal surfaces to 
ensure maximum life by improving wear resist- 
ance and reducing friction which keeps engi- 
neered components operating for longer peri- 
ods. (Ultra-Endurance Coating) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Riverside 
Research Institute 

Address of Requesting Entity: P.O. Box 208, 
Beavercreek, Ohio 45434—0208 

Description of Request: Provide an earmark 
of $2,000,000 to provide the trained and 
skilled workforce needed to process, exploit, 
and disseminate intelligence community ad- 
vanced technologies, the development of 
which over the next 5—15 years will exceed 
current ability. (Advanced Technical Intel- 
ligence Center) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Qbase, 
Inc. 

Address of Requesting Entity: 2619 Com- 
mons Boulevard, Dayton, Ohio 45431 

Description of Request: Provide an earmark 
of $2,500,000 to develop and demonstrate 
data analysis tools for increases in physical 
and cognitive human performance. (Imaging 
Tools for Human Performance Enhancement 
and Diagnostics) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: SI Inter- 
national 

Address of Requesting Entity: 1825 Com- 
merce Center Boulevard, Fairfield, Ohio 54324 

Description of Request: Provide an earmark 
of $2,000,000 to conduct scientific research 
on, and to deploy improved technologies on, 
reducing the cost of aerospace systems 
sustainment. (Science for Sustainment) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Woolpert, 
Inc. 

Address of Requesting Entity: 4454 ldea 
Center Boulevard, Dayton, Ohio 45430 

Description of Request: Provide an earmark 
of $3,000,000 to combine new sensor tech- 
nology and a rapid and secure data trans- 
mission workflow for more accurate and timely 
information. (Sensor Fusion) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Ball Aero- 
space & Technologies Corporation 

Address of Requesting Entity: 2875 Presi- 
dential Drive, Suite 190, Fairborn, Ohio 45324 

Description of Request: Provide an earmark 
of $3,000,000 to develop and implement a 
sustained capability to process and exploit air- 
borne intelligence data. (TIR (Thermal IR) 
Processing and Exploitation Cell) 
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Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Science 
Applications International corporation (SAIC) 

Address of Requesting Entity: 4031 Colonel 
Glenn Highway, Beavercreek, Ohio 45431- 
1602 

Description of Request: Provide an earmark 
of $2,500,000 to develop sensor algorithms 
and concepts that utilize laser radar for high- 
confidence, confirmatory target identification. 
(Active Unmanned Air Vehicle (UAV) Phe- 
nomenology (AUP) & Automatic Target Rec- 
ognition Technology Transition (ATR)) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: The 
Greentree Group 

Address of Requesting Entity: 1360 Tech- 
nology Court, Suite 100, Beavercreek, Ohio 
45430 

Description of Request: Provide an earmark 
of $3,500,000 to capture and manage informa- 
tion from disparate sources used to provide 
complex systems acquisition program status. 
(Acquisition Data Repository) 

Account: Ttitle IV, Air Force RDT&E 

Legal Мате of Requesting 
SelectTech Services Corporation 

Address of Requesting Entity: 8045 Wash- 
ington Village Drive, Centerville, Ohio 45458 

Description of Request: Provide an earmark 
of $2,000,000 to automate the response to 
triggered sensors. (Automated Sensor-Com- 
munication Response Technology) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: KLA- 
Teacor 

Address of Requesting Entity: 
Robles, San Jose, California 95134 

Description of Request: Provide an earmark 
of $3,500,000 to continue development of sub 
200nm light source technology that will be in- 
tegrated into wafer inspection tools for the 
manufacturing and inspection of microelec- 
tronics. (Optically Pumped Atomic Laser 
(OPAL)) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: CACI 
MTL Systems, Inc. 

Address of Requesting Entity: 3481 Dayton- 
Xenia Road, Dayton, Ohio 45432 

Description of Request: Provide an earmark 
of $1,000,000 for research and advanced de- 
velopment of next generation image exploi- 
tation algorithms. (Integrated SAR/PI Evaluator 
for Critical Target and Activity Recognition 
(INSPECTAR)) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Wright 
State University Department of Emergency 
Medicine 

Address of Requesting Entity: 3139 Re- 
search Boulevard, Suite 205, Dayton, Ohio 
45420 

Description of Request: Provide an earmark 
of $3,000,000 to develop a nationally recog- 
nized center for educational and operational 
programs for first responders and medical 
teams. (Homeland Emergency Learning and 
Preparedness (HELP)) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Wright 
State University 

Address of Requesting Entity: 3640 Colonel 
Glenn Highway, Dayton, Ohio 45435-0001 

Description of Request: Provide an earmark 
of $2,000,000 to train electronic warfare com- 


Entity: 
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bat engineers to replace the large number 
who are retiring. (New Electronic Warfare Spe- 
cialists Through Advanced Research by Stu- 
dents (NEWSTARS-RAPCEval)) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: SET Cor- 
poration 

Address of Requesting Entity: 2940 Presi- 
dential Drive, Suite 270, Fairborn, Ohio 54324 

Description of Request: Provide an earmark 
of $1,500,000 to develop a more robust 
version of the current Counter-Bomber sys- 
tem. (Multi-Sensor Person-Borne Suicide 
Computer Bomber Detection System) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Eclipse 
Energy Systems, Inc. 

Address of Requesting Entity: 1004 Syca- 
more Avenue, New Carlisle, Ohio 45344 

Description of Request: Provide an earmark 
of $1,000,000 to develop variable transmit- 
tance technology for pilot visors and tactical 
goggles. (Smart View Program (SVP)) 

Account: Title IV, Air Force RDT&E 

Legal Name of Requesting Entity: Avetec 

Address of Requesting Entity: 30 Warder 
Street, Suite 210, Springfield, Ohio 45504 

Description of Request: Provide an earmark 
of $2,500,000 to develop advanced aircraft en- 
ergy management systems analysis, modeling 
and simulation tools across the system's 
lifecycle. (Integrated Aircraft energy Manage- 
ment Modeling and Simulation) 

Account: Title IV, Defense Wide RDT&E 

Legal Name of Requesting Entity: Eagle 
Tool & Machine 

Address of Requesting Entity: 663 Mont- 
gomery Avenue, Springfield, Ohio 45501 

Legal Name of Requesting Entity: Renais- 
sance Services 

Address of Requesting Entity: One South 
Limestone Street, Suite 1012, Springfield, 
Ohio 45501 

Legal Name of Requesting Entity: QuesTek 
Innovation LLC 

Address of Requesting Entity: 1820 Ridge 
Avenue, Evanston, Illinois 60201 

Description of Request: Provide an earmark 
of $2,500,000 to improve the safety and serv- 
ice life and reduce the maintenance cost of 
current gear components. (Corrosion Resistant 
Ultrahigh-Strength Steel for Landing Gear) 


SUNSET MEMORIAL 
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Tuesday, September 23, 2008 


Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is September 23, 2008, in the land of the 
free and the home of the brave, and before 
the sun set today in America, almost 4,000 
more defenseless unborn children were killed 
by abortion on demand. That’s just today, 
Madam Speaker. That’s more than the num- 
ber of innocent lives lost on September 11 in 
this country, only it happens every day. 

It has now been exactly 13,028 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
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of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Madam Speaker, cried and screamed 
as they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire worid. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 13,028 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
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the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
Scourge upon our Nation called abortion on 
demand. 


It is September 23, 2008, 13,028 days since 
Roe versus Wade first stained the foundation 
of this Nation with the blood of its own chil- 
dren; this in the land of the free and the home 
of the brave. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of а sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 
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As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, Sep- 
tember 25, 2007 may be found in the 
Daily Digest of today’s RECORD. 

The above title line and text will be 
replaced when the Extension of Re- 
marks Committee Scheduling Report is 
imported into this document. 


